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25 ,, (Customs Actg repraled, 39
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22 ,, (Customs Act)s 3, repealed, 39
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How to be affirmed, 166 .
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Customs Regulations respecting them, 101
LGRREMENTS WITH MERCEANT SAMEN
To contan what particulars, 152, et seq
Axvas, Rzcorner or —(See Recorders' Courts
\rreas (British Burmah).—~8ee Appeals from Nos-Regulation Provinces )
As to ught of, 5, and procedure on, b, etreq
Arrxars rroM Nox-REguration Provinces o Privy Councie
Act to regulate admission of, 11
As to value for which appeal will lie, 11, may be from mterlocutory
orders, 12, as to procedure upon, th, et seg, a8 fo execulon and
giving seourity, b
ArrerLare Covar
May be of Bingle judge, when, 132.
\protnzazxne or Orricers, Porrs, Waarvas, Wangnousss, &c
Custom-House Law , 43, et aeq
hl:'n:ou ox Pnﬂ?f:)u fo:’ Lsrarzs—(N. W Provmees )
to appointment ition of xevenue paying cstates, 173, et
26g.; and a8 to their nmﬂ, and reﬁudp:g -gchb. and their
remaneration & & as to their sward, 178, and procedure i case of
their disagreament, 173,
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Anr Cuxwicats. the levy of a
Act vespecting the levy of excise duty on, 138
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to pumshment for disg E2'8. ““ ;, 257 &8 to of Officora
hog detachments, ) o ag e 1o b
cliracter, 39 . a8 to Razar uad Cantoament Police, 89, o .t
Asorssons 1N CiviL Suits—(Brnd: Burmal )
May be appointed by Recorder, 208
Bacaass or Passxxaxss
As to landing and shipping of, 42
Baxss ——g.:'w' Presidency Banks )
Buus or Entry
Customs Regulations res'\w(tmg them, Tul
Boarp or Revesve —(N W Proviuces)
T'o be gurded on Partitions, by local Gosvernment, 187
Bonp vor lnrvort Dity
Form ot 119
Brinck, Roip, RarLeoan, Triumoan, ("wwavL, &«
To be deemed works of pubhic utihity, 219
Baimise Buevan
Act to define yurixdiction and regulate procedure of, 2, of seq
Acts extended to, 8,9, amended, 246,
As to Courts of, 2, and their names and grades, 1 , and these respec-
tive Juriadictions, 3, and their procedute, 4, and the right of appeal,
4 andd ther jumsdiction, 247
Code ot Civil Procedure extended to, 9, to be Act VIII 1839, 247
Burnan —( Ser Britsh Burmah )
Act to give effect to Treaty with King of, 19, ef 2eq
Brg-Laws
May be made for works of publie utihty, 294
Carcerra Janr anp Hovsr or Cogroriox
Act relating to prisoners n, 248, et geq , reatal of s crowded atate,
249, and remedies m relation thereto, 1b efaag , prsoners may be
sentenced to erther, 249, and convicts for transportation may be sent
to either, 250, and prisoncrs may be transferved from one to another
by order of Lieutenant-Governor, 251
Customs Regulations respecting, 97
Carco Boars
Caemicars —(See Art Chemicals )
Carer Commissionss —( Britieh Burmah.)
His jumsdiction and power, to hear appesals, 4, and transfer suits, b ,

and as to special appeals, 6, and on questions referrcd, 1 , and over
auper suits, 7

Crviz. Procepurg —(Burmah )
Act 1o amend Act I, 1863] relatung to, 246
Crana To Wasrs Laxvs. R
Act relating to, 238, et4eq.—(See Waste Lands )
e ooty 12 erhrmlge'vb s nopenmd g
or, T enye, 240 “» to
K-m on, by Government, b, e ’ %
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Cratmus to Wastz Laxps —(Continued )
Special Court may be ammted for wquinng nto, 941 ; and as to its
procedare, 1b, el seq , hmitsuon of time as to, 244
Copz or Civi Procxpure.
To be the Code of Recorders’ Courts in British Burmak, 205, except as

otherwise grovnded, b, . Jod
Act to amend, 131 of one Judge to have powers of Sudder
Court of Agpealﬁm o
flx!tfnded to Burt
n re _
Cou.nc'toegu’ W Provinos.)—(See Partition.)
H ers to partition of estates, 172, et seg

o B owors o ma e Eoomimoct) . local officars, 147
on CETs,
Couuzastonmns -?({J . W. Provinces )
As to powers of, on partition of estates, 183, and procedure by, 184,
Commissrosns vox Worxs o Punric Urrniry
To be sppomnted, 226, for what purposes, 227
CommuraTION OF RENT IN XIND —-SSH Rent)
Oouranizs.—(See Works of Puble Utity,)
Act to provide for works of Pubhc utihity by Compamnes, 217, el 829
Commissionxns or Exquiny.—(See Oudh Commsswners )
Conriscarion or Vmssrn
To mnclude her tackle, apparel, and furniture, 107
CoxsoLipATED (‘vsTOoMS AcCT
For ad tration of 8ea Customs, 30, et seq
Convicrs 1x JarL Axp House or Corrrcrion —{ Calrutta )
Act relating to, 248, may be sentenced to either, 249, or transterred
from one to other, 1
Convicrs or Counts 1v Narive Stares
Act for dment of law relating to, 128, ef srg
Co-Suanens or Renr—(N W Provinces )
Suits by, to be before Collector, 146
Costs or SeRvicE or Procres —(N W Provinces )
How to be fixed, 138, ef seq
Couxr or Sgssion, (British Burmah )—(See Recorder )
Of Reoorder, its jursdiction, ‘grocedure, and powers, 211, ef seg
Not to try European British Subjects for capital offencesy 212
Sentence of Death, §, not to be earried out without confirmation, 213
Appeal bnut to hLe from, b, but may reserve question on pomnts of
aw, 1
Cusrom House Orricaes
As to their powers and duties ( See comsohidated Customs Act), 42,

¢ 2eq
Custom, Hoven Srarions.
May be :Epmnted by Cluet Customs Authority, 51, and for what pur-
poses, 10 ; Customs Officer to board ship from, 53, and ship tw being

to at, 593,
Cusrons.
Act for administration of, 30, et seg , former Iaws repesled, 38,
of seq,
Mw'%mhonofmd&dwordam%ot.w

“General rates relating to administration of, 43, ef

Dupute 0 be settled how, 42. "

Asto g of Offiosrs of, 43; snd ports, wharves, and ware-
o
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ment, & may be recuved mto, 1290



xii Index.

Jerrrons.—(Bundickund)—( See Makobe and Josipore.
Laxp Revexun—(N W Provinces.) )
Act to smend laws relsting to, 144, ef sag
Suits of Lumberdars for, shail be cognizsbie by Colleston, é. 5 sise of
co-sharers, 145 alo by Maafeedsrs, ib , and by Toloskdars, 3.
Laxns rox Wozxs or Pusuic Urnurry,
As to the taking, s gitle and payment for, 237 bounderies snd mes
surements, 228, °
As to taking for tesaporary purposes, posrs of Goverament
i regard 1o, 200, .
Laxns seee 1x Common.—{N, W, 'Y :
As to partition of, 179,
Lm‘:: Heud 'ﬁg‘wﬂ ~(N. W. ll&:‘inn.)
810 des! . tom,
Lascans.—(See Merohant mn.)
As o i in certan agreement with, 153,
Licexan roz Patvare Wanamovsx

Form of npglcoﬁoa for, 116.
Tamrrarsom or Tine, ’

As to suits of Lumberdars, 145; snd co-sharers, 1b,, and Maafeedars,
ib 3 and T'slookdars, 1%

Lovrrarion or 8oirs.—(British Burmah )

Acts reluting to, extended, 9.

An to elams for waste lands, 244
Lumeernazs.— (N, W, Provinces.)

Bmts by, to be before Collector, 144.
Masreepans,—(N. W Piovinces )

Suits by, to be befure Collector, 148,
Mamona axp J ntron.w(BundlekunrdJ

Act to bring them under the general Fegulations, 139, et seq
Maxirest

Law respecting delivery, &c., of, 51
Masteg Anp Mates —(See Admiralty Courts)

Charges on wfurmation of Slipping DMaster, may be imnvestigated bow,
155, and ag to powers of Courta of lnquiry, 1., and as to conse-
guencea 1o, on resuls of snvestigation, i, ; of seg , to deliver up certi-

cate, when cancelled &e., 158,
Master's Ornios.— Hyk Court)
Act to make provision for disponal of busmness of, 164, et sey,
Investi,ation of Judge in future to take place of Masters, 167.
MarcrANT Dranrn,
M Act I 1859, relating to, amended, 151 ; as 10 agreements mith, 152
1NN

As to, near Pubho Works, 236.

Misczri.angov: Provisions or Cusrons Acr. ,

As to valuation of ad velorem articles, 1b.; hh::‘rn of assessing
tmber chargeable by measurement, 103; s to pment of stores,
&o, 30§ as to stores for shup’s own consumption, i , as to disputed
questions of duty, 104, as to payment of duties short Jeved, ob.; a2
t0 refund of over-paymens, sb.; as to werdental of
House rtules, tb, as to compensation for loss, m;, &c., 105; s
to wharfage foes, .5 as to0 anchorsge dues, &o., .} a8 to dupli-
cates and smendment of W,

Mosqrxs Anp Txurrts —(See m Endowmmts.)
Movinsmy, Recuraiz oF.~(Ses Recorder's Courte )
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Mumcirat, Coumisnonzas —(Strats Settlements )
Ac‘::elh::mnefdu 161, and s to rules for extension, ¥ :
to selected in case of equality of o tenent
of, to be sdvortized, 163 0 o e S *rpcin
NAﬂFMRm Expownsxrs—(Bengal and  Mudras) —(See Rebgrous

Narivs Srarss.—(Ses Pruoners convcied m Natwe States )
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Act to {! traission of appeals from, to Privy Couneil, tH
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As to recerving and drschargmg moods, 106, and an o coscealment of
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he detained for fines, 107, anil persons on susprron of offences, 1 3
23 to what shall be donc with goods, &e., sozed, 2 , and what asse
s detained, 108 . as to admittmg to buil, 18 , as to eseaping, o
as to detention of persons 1 Queens Nav:, 13 , a0 prondure after
scizure, 108), ef seq . a8 to scarch warrants 110, and seurch on sue-
prion of snazghng, b aml procedu=e thereon 111 andas to searche
g on msuthaent groundy, b, as to brea hes of duty by Customs
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must be grven before action against, b aud ns tu obstructhion, ¥
mar he tned in summary tmanner 114
Ouprry, NuTiricaTiONs, &¢ oF Govkrnor Gistna v Covwen
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Ouvrr C vexs or Fixq
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Paarimion or Revinve raving kerarss—(N W Provinces )
Act to amend the law relating to, 170, ef seg , und Acta relating to,
repealed b
How to be made, 171, amonz what parties, 2b  hw to ba applisd o,
th , and application for, to b to whom, ) , a1 witn what parti-
colars, 172, aad as to proceduce upon, th . anel ux to Botues to be
gven, th, and ohjections, 173, a8 to arbitribion tor, 36, ae o
decwion of Collector upon, 3, ar to powers of Apvellats Court
on, 174, as to yurisdiction of Caml Court on, 1b | 173, us o notifica.
tion of, 174, and how to be carmed out, & and costs of how to
be amsessed, 16 , and bow to be stayed, &e, 175, us to prnate
agreement for, 178
Proprietors how to be summoned on, 178, and as ta bringing estate
under khas management pending, 1 , a8 w0 Rerears of  resonne
peoding b , et seq
As tolands held w common, 179, and in severslty, 180; and s« to
forfesture of nght to ohyect to, 1
As to assessment of share of revenue onparution, 181 , and (reum-
stances to be consdered in making, b , et se9 , valuation cn, how to
be made, 182
Places of warshup, how to be dealt with, on 182
As to partition paper, on, 1, and maps, 153 ; and procedurs of Col-

As mpv'me;quommnuou«u 183, and proecdure by, 184,
As to costs agunst unsuccessful party. 185 ; decree-tolder msy elmun
partition, when, 1b , as 10 orders on, and thewr refsion, 188,
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Parririon Pares —(N W Provinoes )
To contain what, 182

Passxwanes —-—(S“ € é‘t )
Pavren Svrrs —(Brituh Burmah )
As to, 7, et seq.

Prav
Act 14, 1859, and 14, 1862, as to Linutation of suits extended to, 9
Cinl Code of, 2.

Praavriss, Cosron Hovss.

gm. to i::bs:rfgae’ rv&fh gbev penal Tiabilities " of offender, 114,
ow to be en! . 3 ioprisonment in default of payment, how to
be 118 snd ﬁmbdutobelpphed.m

Paons vor Benvics or Crvn, Procuss.—(N. W Prowinces)
Act to cousolidate law relatmg to, 136, number of, to be fixed how,
187 to be appointed how, id ; and Court Peons to be exclumvely
employed, ib , to be furnubed with hill, 138 , sad remunerated bow,
1 ; fees of, how to be dupdeed of, b
Act relating tn, may be extended, 139,
Pracxs or Wonsnre

On tion of estate, how to he dealt with, 182
Porace Foncw —(Strmts Settlementa ) (See Police Law )

Act to amend the Law relating to, 16, ef seq

As to conditions of enrolment of, 16, and penalty for desertion, 17
Povrscx Law — (Strasts Scttlements )

As to keeping Taverns without Lacense, 17, and s to granting hicenses, :b
Ponrrs, Custons Hovse . 4

As to appointment of, 43, ef seg , and as to free 44, and s to

hndlzp?&c., at places not suthonized, 1 porta

Presiprncy Bavks

Aot to constitute them Sub-Treaeurers for Government, 237, ef seq
Paivars Warsnousk —(See License for)
Prisonzns

Act relating to, n C'aleutta Jail and House of Correction, 248, ef seg.
Prisoxzrs Coxyic 78D 18 NaTrve Sraves

Act for amendment of law relatmg to confinemeunt of, 128
Process sgrvine Prons —(N W Provinces )

Act to amend the law relatmg to their employment and remuneration, 136
Prouorees or Works or Pustic Uritity —(See Works of Publie Utlbity )

How to proceed, 219, and obtamn survev 220, as to prohibrtion of

projects of, 221, of aeq. , and recistration 223, and making depomt, 224

Puntic Works —(See Works of Publie Utlity )
Ranwars.—(See Works of Public Unlity )

Act 18, 18584, relating to, applied to works of public utility, 233.

Aatojunction of with works of public utihty 233
Raxacon, Recorvrs or —(See Recorders’ Courts )
Raxaoox ms Deriss
On exports to Burmah, 18; and regulations respecting, 20, ef seq
Recorper oF Rmaot‘m. A:u;,e Mol;n.ucm

May be appointed, 200, to be u Barrister of five years standing, , 1b shall
hold his Court, when, and where, b | ¢f soq ,’ after what notification,
201; to have what local j hetlon, 15 , and over what matters
202, power as to transfer of cases, 203; and as to trial, 15 , to have
aseal, i ; and appoint officers, 1b

Mar make rnleéfur execution of process, 203, and setile table of fees
for officers,
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Recospxs or Rangoox, Axvam, Mot tussn —(Continued.)

Procedure of, to be Code of Crvil Procedure, ob.

Law of, to be sawe as of High Court in 1ts ongmal jurishotion, 208,
save as to queshions of marraze, whenitange, or succeasion, 1., ¢ seg

May state cae for High Court, 206

Decisions appealable when, 207, 21}

May grant oew trial, b

May sppomt Aswssors s aanil sute, 208

As to dutwes of I trar of, 1

M'W suits to ntrar, 211
Ta 2Cﬂmim.l Seesions, 211, and bave what procedure and juradic-
tion, 312
Rentence of death by, not to be carried out withuat confirmation, 813
Appeal not 1o Lie from sentence, b
Reoisraan 15 Recoxprns Counr« ~(British Barmah)

As to b dutses, 208, to examune plants, 209, execute decrees, b,
have powers of Small Cause Court Judge, when, b, ; snd wmay
wvested with lugher powers, 200, ef sey

‘1o proceed as Judge, how, 210, and decisions of not sppeslable, 1.

Reatratioss, amended, extended, repealed
Bengul
9 1810 (Customs) repealed, 39
9 1811 (Partiwons) repealed as respects N W Prowvinces, 171
n ., E Ditto ) ditto, 3b
6 1814 (Customs) repealed, 39,
19, (Partitions) repealed 13 respects N. W Provinces, 171,
1 “ r ¢+

26, (Proced %‘: 14 rep p N W Provinces, 136
7 1817 (Relignous Endowments) repealed, 189

21, (Customs) repealed, 39

15 1825 ( Ditto ) ditto, b

15 1829 ( Intto ) ditto, b

8 1430 ( Duto ;dmu, b

7 1832 (Procedure) s 5 repealed as respects N W Provinces, 136
6 1833 (Customs) repealed, 39

9 1833 (Convicts 1n Native States) vepealed, 129
m,u 1to17,and s 28, except partially ss 3, 7 and chap
re 22
1829 Regulation 2  (Articles of War) repealed 22

adras
19 1810 (Religious Endowments) r;ylmded, 169
Rxuiarors Exvowsxnrs —(Bengul and Madras )

Act to enable the Government to divest itself of, 189

Provision to be made, and how, for divesting the Government of sil
concern with, 190

Management of, to be transferred to Trustee, &c., b , nghtwmomml
to t of, to be decided Civil Court, 191,

New Trustees of, to bave same pawer, &c., a¢ their predecessors, &e., 181,
et s2g , but not to be Members of Conunittee, 193, are to keep uc-
cou.ia, &c., 194; and be hable to be sued, b, by persous baving an
interest i trust, 195, but lesve must first be obtwned, & , and Cial
Sait not to bar Kroceedmgs for Crimiual Breach ot Lrust, 198

Committees to till place’ of Board of Revenus, to be appowmnted, 192,
and as to quabfication of members of, ib ; and duration of office, b ,
and as to fillng up vacances w, ib.; sad Members of, not to be
parties of &, 193
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B e e waadirmd s Coaniio, & , s respecting,
roperty in, to to ts be
npr:nid to arbitration, 198 ekl -
Charge of, vot to be taken by public officer, 187,
Rext —(N W Provinces )
Act to amend Act 10, 1859, so far as relstes to N. W. Provinoes, 144,
el seg , may be extended, 150
Buits for, to he mstitated within what time, 145
And how to be wstituted, 146, and execution n, bow to b issned, 1
Abatemient of, ground for, 145,
Decrees for, to be as under Code of Civil Procedure 148,
A to suits by several l(m:dy for, 148.
Decinons respectiog, to appeal, 148
As to commutation of, from payment in kind to money, 1
Rrroxr on Mawizxsr —( See Mantfest )
Tevint g Assussuant o Paxrivions —(N W Provinces )
Iow to be distributed, 181
New one may be ordered 1n case of frand, &e., 184
Rxvizw or Juvousst —(Bntub Burnsh )
As to apphcations for, 8
SmTor Wasts Lms: .
o _ba postpone ing enquiry into claims, 289,—(See clams o
me]‘:a Ly pending enquiry ( f
Sanrres, Taxing or
Customs regulations respecting, 102
Serrigmest Orricens —(N. W Provinces.)
Matters, what, cogmzable by, 147
Suare Cavse Counts.—(British Burmah )—(8ee Recorders' Courts )
SoLzMx ArriaNaTION —(See Affirmation )
dreciat Aresas —(British Burmsh )
As to nght of, 7, and procedure apon, b, ef seq
Bexciar Courr ror Ci arus 10 Wasrs Laxns
May be appointed, 240, ef #eg , and as to 1te precedure, 1 , “"8 \nn
uppeal to he from deciston of, 243, but may reter case to High Court
th , records of, where to be deposited, 1 , to award compensation, sad
not the land, if clam estabhsbed, 241
Srrnrre —(See Art CAemcals,
Srizits Manvracronep arrer Enoviss Mxrsop
Customs regulations respecting them, 97, ¢ sag
Seimirs, RrnovaL or rroM DistiLiery
Form of bond for, 125
Sranr Duries ix Stearrs Sm:.nnnp"d " o
Act relating to, 254, et ¢eg., to be at what rate of exchange, 56
Sraup Durims —(British Burmah )
To apply to suits 1, 10
Sr Crorx —(Emgretion )
Act to render cooly emigration to, lawfal, 127, as to time when Act
shall take effect, 128, and certain Acts extended to, 137,
Srrarms SerrLEMenm
Act to extend term of office of Muniepal Commussioners in, 100, et seg ,
and as to stamp duties therein, 254, ef s2g
Sua-Treasorers or Govszwmen.
Preadency Banks constituted, 257, *
Svopka Courr.
Powers of, may be Sxercused by single Judge, when, 132
Tavooxpans —(N W, Provinces )
Suits by, to be before Goll tor, 145,
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Tavsnxs axp Peaces or Pusuic Evrearatmurst —(Straste Settlement )
Ae to keeping, 17, and leenmng, b, of sey, and 88 to fieferture of
license, 18
Tarer Mro axp Tovsunco
Customs duties at, sy be discontinued 21
Totxauoo,—(See Thyet Myo and Tounchao )
Tarasorers.—( See Sub-Treasurer of Gorernment )
Taxarr wirn Borvan
Act to pive effect to, 19, ef 20
Uxion or Revensp Poarioxs or Em\-rm.-g"‘..\" W Provinoes ) (S+¢ Purtulion )
When st may be made, 185, aud by what grounds obtamed, 186
Wanknatsz rox Goops
Form of application for, 117, and to remove goods from, 121
WarsHotsinG
Customs regulations respecting, 63, #fsrg
Wasre Lanns
Act to provide for adjudication of clauns to, 239, claime to, if diuputed
to be mquired into, b by what procedury, 1b, sale of, pending
enquiry to be staved, tb , decision respectng may be orfned by Gov-
ernment, 240, apecial Lourt mav be constitutedd for tral of clame to,
241, such Court to have exclusive cogmzance, th , and to pruceed
an by Civil Code, 242
Warrs Rare— (N W Provinces )
May be collected, how, 149
Wuinrace Fsrs or Custon-Hotsr
Rules respecting 103
Woxxs or Punric UrtiLity
Act to ensble private persons and compantes to construct, 217, of se@
What to be deemed, 219
Promoters of, haw to proceed, o , and obtan authority, 220, snd their
habiliues, 230
As to obtaunng land for, 225, 227 and pruceading with, 226
Plans for, to be d by C re, 226
As to extension of, 228
As to expenses attending, 229
As to the public use of, 230
As to the construction of, 231 ef seq , and inspection of, 1
Rulway Act applicable to, 233
As to junction of, with Ralways, tb
As to Bye-Laws for, 234
As to hen of Government on, 233
As to mines near, 236
As to offences and pennlties regarding, 218







Crvil PROCEDURE, BRITISN BURMAN,

——

ACT No. I or 1863.
( Recerved the assent of the G. G. on the 15th January 1883.)

1 Repeals existing Code of Cinal Procedure in Pegu.

2. Establshes six grades of Courts, bendes Recorders’ Courts, Bmall Caose
QOourts, &, iz, ; (1) Extra Assistant of 3cd Clase ; (3) of #nd Clase ¢ (8) As-
sistant Commmsoner and Extrs Assistant of 1s: Clam ; (4) Deputy Commissioner ;
(5) Commussioner , (6) Chuef Commusioner

38~—7 Defines jursdiction of 3rd Class Extra Asistant ; (4) of fud Class ditto ;
(8)of 1t Clams dtto, (6) of Depaty Commisaroner ; (7 and 8) Chiel Cosmis
sioner , (8) as to special appeals

9 Every suit to be instituted 1n Court of lowest grade competent to try it

10 Authonses Deputy and Chief Commussioner to take up by transfer to them-
selves sits from any Court subordinate to themn, of to transfer them to auy other
Court.

11—13. 8wt for land situate 1n more districts than one may be broaght in Court
competent as to the land withun 1ts jurisdsction, if authoriaed by Commissioner, &e. ;
(18) or Commusioners.

13—14  Establishes appeal from all Courts of original jurisdiction ; (14) memo-
randum of appeal to be flled within tumes prescmbed by Act VILI, 1859, unleas
farther tume given

15 On appeal to Deputy Commussionsr and to Commissioner, judgment helow
may be confirmed without sammoning respondeat.

16 Application for admssion of second appeal under Section 7 to be preferred
«s under Section 14

[} 'Appbuuou for admission of special appeal may be on ground specified in
Act VIII 1859, Bection 372, and tobe made within what tims except for special
veasons, and be subject to all the conditions of Iike appeals to Sudder

18—19 No special appeal to hie in any sait cogmgable in Small Cause Court if
debt, &c, do not exceed 300 rupees, but (19) on rexular appeal in any such case
Court may state any quostwn of law or usage for of Chief C )
&e.

20 Appheatons for leave to appeal in forma pauperus to be made on samp,
and within aant® time as for appeals in other cases,

21 Review of jadgment may be applied for in what cases, and withia what tims.

22, Extends to Britsh Barmah 4ct XIX, 1841, Act XL, 1858 ; Act XI, 18681 ;
and cases under them to be decided by Deputy Commusionsr, subjecs to appesl.

2. Kxoept as othorwise provided sn thw Act, civil pfBosdure s be acconding
to Act VIIL, 1858

24, Exiends Act XIV, 1859, to Pegu from 1st Msy 1863, exoept as £0 clabme to
foreclose under say sqit as to whick the law of hmitation at date of deed to spply.

A
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25 Exespt as otherwiss peovided, Chisf Commumioner to have ssme powers o
Swdder Court.

28, Except as in Section 20, Stamp Duties ander Act X, 1863, to apply

27 Local jurisdiction of Deputy Commisswner to be deewmed & District.

38. Act to commence 1st May 1863,

An Actto define the jurisdiction and to reguiate the proce-
dure of the Courts of Civil Judicature in British Burmah,
and to provide for the extension of certain Acts to the said
Territory.

WaEereas it is expedient to define the limits of the jurisdic-
tion of the Courts of Civil Judicature in
British Burmah; and whereas it is also
expedient that the Code of Civil Procedure should have effect
throughout British Burmah subject to certmin alterations and
provisos, and that provision should be made for extending the
operation of certain Acts to the sad Territory; It is enacted
as follows:—

Pegu Civil Code re- 1. The Code called the Civil Code of
poaled. the Province of Pegu is hereby repealed

I1. There shall be mx grades of Courts in British Burmah,

Grades of Civil Courts  Which shall be in addition to any Record-
in Bntish Burmah. ers’ Courts, Courts of Small Causes, or
other Courts established under any Act which may be hereafter
passed, namely —

1. The Court of the Extra Assistant of the third class, or
the Myooke’s Court.

2. The Court of the Extra Assistant of the second class,
or the Taeetkay's Court.

8. The Court of the Assistant Commissioner, and the
Court of the Extra Assistant of the first class.

4. The Court of the Deputy Commiseioner

8. The Court of the Commussioner, and

6 The Court of the Chief Commssioner.

III. The Court of the Extra Aecsistant of the third class,

Jarsiiction of Cogrt  or the Myooke's Court shall have power
and clam, or u,ﬂ:.: to receive, try and determine suits of
Coart, every description not exoeeding 500 Rau-
peea in value or amount.

Preamble

-
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1V. The Court of the Extra Asistant of the second clam,

Jurisdiction of Cours OF the Tseetkay's Court, shall have power
S A iagy 0 Teceive, try and determine suite of
Court. every description not exceeding 3,000
Ruopees in value or amount.

V. The Court of the Assistant Commissioner and the

Javisdiction of Courty  COUTt Of the Extra Aematant of the first
of Awwtint Commu-  class shall have power to receive, try and
Exus Asustant of 1t determine swits of every description not
clas exceeding 5,000 Rupees in value or
amount.

VI The Court of the Deputy Commissioner shall have

Junsdiction of Courtof  POWeEr to receive, try and determine suits
Deputy Commimioner  of gyery description exceeding 5,000 Ru-
pees 10 value or amount, and appeals from the decisions and,
where an appeal is allowed by the Code of Civil Procedure,
from the orders of the Courts of the Extra Assistants of the
third class, or the Myocke’s Courts, of the Courts of the Extra
Assistant of the second class, or the Tseetkays’ Courts, and of
the Courts of the Assistant Commissioners and Extra As-
sstants of the first class, 1n the District of such Deputy Com-
missioner.,

VII The Court of the Commissioner shall have power to

Jurisdiction of Court Dhear and determine appeals from the ongi-
of Commusioner nal decisions, and, where an appeal 1s al-
lowed by the Code of Civil Procedure or by this Act, from the
orders pnssed by the Courts of the Deputy Commissioners in
the Division of such Commisstoner The Commissioner may
also receive a second appeal from the decisions of the Courts of the
Deputy Commussinners in his Division passed in regular appeal
reversing or modifying the decision of the Court of onginal juris.
diction, on"s point material to the merits of the case, if on a
perusal of the grounds of uppe.sl and of the judgments of the
Courts below, copies of which judgments shall be filed with the
petition of appeal, a further consideration of the case shall ap-
pear to lim to be requisite for the ends of justice. The deci-
sion of the Commussioner on such second appeal, whether for
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omfirming, modifying or reversing the dseision of the lower
Appeliste Court, shall be finsl, and no special appeal shall be
allowed in such case to the Chief Commimioner from the
decision either of the Deputy Commissioner passed in regulsr
appeal, or of the Commissioner of the Division paseed on such
second appeal.  The rejection of an sppeal by the Commis-
sioner on a second appeal shall bave the same effect as & con-
firmation of the decres of the lower Court.

VIIL The Court of the Chief Commissioner shall, exoept as

Juriedietion of Coure Provided in the last preceding Section, and
of Chief Commusioner  ip Section X VIII of this Act, bave power
te hear and determine special appeals from the decisions passed
in regular appeal by the Deputy Commissioners and by the
Qommissioners of Divisions.

Court inwhihsmtto 1 X. Every suit shall be instituted 1n
ba fustituted the Court of the lowest grade competent to
try it.

X. It shall be lawful for the Deputy Commussioner to with-
draw any suit mstituted 1 any Court sub-
ordinate to such Deputy Commssioner,
and to try such suit himself or to refer 1t for trial to any other
Qourt subordinate to his suthonity and competent in respect of
the value of the st to try the same. And it shall be lawful
for the Chief Commissioner or for the Commissioner of a Dini-
sion to order that the cognizanes of any suit or appeal which
shall be instituted in any Court subordinate to such Chief
Commissioner or Commissioner, shall be transferred to any
sther Courts subordinate to his suthority and competent in
yespect of the value of the suit or appeal to try the same.

XI. If the suit be for land or other immoavesble property

Saits for Immoveable  SiCUAte within the limits of djifmnt Dis-
m sitaate  in  tricts within the ssme Division, the suit

¢ Districts. may be broaght in any Court otherwise
eompetent o try it within the jurisdietion of which any portion
of the land or ofter immeveable property in sait is situate,
but in euch oase the Cowrt in whick the suit is brought shall
apply to the Commitsioner of the Divimos for suthority to

Transfer of suits
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proceed with the same. I the sust is brought in any Court
subordinate to the Court of Deputy Commissioner, the appli-
eation shall be sabmitted to the Commussioner of the Division
through the Deputy Commissioner to whom such Couwst e
sabordinate.

X1L. If the Districts within the limits of which the pro-

Buite for immovesble  perty ie ituate, are subject to different
B e sy, Commissioners, the applioation shall be
wnt Commisnorers. submitted to the Commissioner to which
the District in which the suit is brought is sabject, and the
Commissioner to which such application is made may, with
the concurrence of the Commissioner to which the other Dia-

trict is subject, give authority to proceed with the suit
XIII. Except when otherwise provided in any Regulation
Appesl oo from a1 or Act for the time being in force, sn
docmons except when  appeal shall lie from the decisions of the
sxprossly protubited. Courts of orginal junsdiction to the
Courts authonzed by this Act to hear appeals from the deci-
sions of those Courts.

XIV. The Memorandum of appeal prepared in the form

Meporandum of sp- and contamming the particulars mentioned
Bl 0 et Cou  in the Code of Civil Procedure shall be
withwn specified tume presented in the Court empowered to hear
the appeal, within the period hereinafter specified, unless the
appellant shall show sufficient cause to the satisfaction of such
Court for not baving presented the Memorandum of appeal
within such period, that 1s to say, within thirty days if the
appeal he to the Court of s Deputy Commissioner, and eix
woeks if the appeal he toa Commussioner of & Divison The
period shall be reckoned from and exclusive of the day on which
the judgni€ot appesled against was pronounced, and ales ex-
clusive of such time ss may be requisite for obtsining & copy
of the decree from which the appesl is made. Appeals from
orders, when such appeal is allowed by fhe Code of Civil
Procedure, or by this Aet, shall be presented within the
same period as appeals from decisions.
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XV. Incasesof sppeal preferred to a Deputy Commis-
sioner under Section VI, or to s Commis-
mn?ﬁmmm sioner under Section VII of this Aect, it
::"g,ﬂm g shall not be necessary to summon the Re-
:m':‘"m"ﬂ the  gnondent in the first instance, and if upon
the pernsal of the judgment of the Court
below of the whole or any part of the record of the original suit,
and of the petition of appeal in the presence of the Appellsnt
or of his duly constituted Agent, the Depnty Commissioner or
the Commissioner, as the case may be, shall see no reason to
alter the decison appealed from, 1t shall be competent to him
to confirm the same, recording his reasons for rejecting the ap-
peal. In such case the Deputy Commissioner or the Commus-
sioner shall cause the order for confiumation to be made known
to the respondent through the Court from whose decizion the
appeal was made,
XVI. Applications for a sccond appeal under Section VII
Procedure as to second  ©f this Act shall be preferred in the man-
appeals ner and within the period presciibed in
Section XIV for regular appeals to the Commissioner of a
Division, and if the Commissioner shall see fit to admit any
such second appeal, 1t shall be heard and determimned in every
respect as an ordinary regular appeal.
XVIIL. Apphcations for the admission of a special appeal,
Applications for _the which the Chief Commissioner 13 empower-
admimlon of epecial ap-  ed by Section VIII of this Act to receive
pesks. and determine, may be onany of the grounds
specified in Section 372 of the Colde of Civil Procedure. The
application shall be presented within ninety days, reckoned from
and exclusive of the day on which the judgment of the lower
Appellate Court was pronounced, and also exclusive of such
tune as may be requisite tor obtaining & copy of the Yecree ap-
pealed agninst, unless the applicant shall show sufficient cause
to the sutisfaction of the Chief Commisaioner for not having
presented the applitation within such period. The application
shall be subject to all the conditions, whether a8 regarde Stamp
dnty, remiesion of a portion thereof when the apphcation is
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mado in formd penperis, or otherwise, contained in the mid
Code in cases of application for the admssion of a special
appeal to the Sudider Court.

XVIIL No special appeal shall lie from any decision or

No spocial appeal from  order whitch shall be passed 10 regular ap-
S g Peal by any Court after the passing of this
Small Cause Courta. Act, in any suit of the nature cognizable
in Courts of Small Causes under Act XL1I of 1860, when
the debt, damage, or demand for which the original suit shall
be instituted shall not exceed the sum of five hundred Rupees.

XIX. Ifinany case of regular appeal in which under the

Referance of queson 185 Preceding Scction no special appeal
to the Chief Commws- 38 allowed, or 1n any case of second appeal
sioner. admitted under Section VII of thus Acs,
any question of law or usagze having the force of law, br the
construction of a document affecting the merits of the case shall
arise, on which the Court trying the appeal shall entertan
reasonable doubts, the Court may, etither of 1ts own motion or
on the application of erther of the parties to the appenl, draw
up a statement of the case, and submut such statement with its
own opiton for the decision of the Cluef Commissioner The
provisions contained in Sections 29 to 34 of Act XXIIT of
1861 (to amend Act VIII of 1859, for amplitying the procedurs
of the Courts of Cronl Judicature not established by Royal Charter)
shall be applicable to the statement so subuntted, and the Chief
Commussioner shall proceed 1n the case under the rules con-
tained 1n the said Sections for the direction of the Sudder
Court so far as the same are appheable.

XX. Applicauon to be allowed to appeal in formd pau-

Apnheations to appeal  Pe7es shall be written on stamp®aper of
in furau pauperss the value of one Rupee 1f the appeul lie to
the Court of the Deputy Commussiorer, and on stamp paper
of the value of two Rupees 1f the appeal hie to the Court of the
Commusaioner or to the Court of the Clief Commissioner, and
shnll be presented in the Court competent to %receive the same
within the period prescribed by this Act for the presentation
of appeals from decisions, or when the application is made to
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the Chief Commissioner within the period preseribed by this
Act for the presentation of an spplication for the admission
of a special sppesal.
XXI. Aoy person considening himself aggrieved by a
On what grounds re- decree of » Court of original jurisdiction
e ;Pgd)-ﬂn-“ may  from which no appeal shall have been pre-
ferred to a superior Court, or by a decree
passed in appeal from which no second or special appeal shall
have been admitted, or by a decree of the Court of the Chief
Commissioner from which either no appeal shall have been
preferred to Her Majesty in Council, or an appeal baving
been preferred, no proceedinge in the suit shall have been
transmitted to Her Majesty in Council, and who from the
discovery of new matter or evidence which was not within his
knowledge, or could not be adduced by him at the ime when
such decree was passed, or from any other good and sufficient
reason, may be desirous of obtaining a review of the judg-
ment passed against him, may apply for a review of judgment
Time for prosentation DY the Court which passed the decree.
of application for review  §ych application shall be presented within
the period of ninety daye from the date of the decree sought
to be reviewed, unless the applicant shall show good and suf-
ficient reason for not presenting 1t within such period
XXII. Act XIX of 1841 (for the prutection of moveable
Extension of cortun Gnd tmmoveable property agawnst wrongful
Acts 1o Britsh Burmah  pogaension tn cases of successions), Act XL
of 1858 ( for making better provision for the care of the persons
and property of Minors in the Presidency of Fort MWillam
Bengal), and Act 1X of 1861 (to amend the law relating to
Tral n“’” or pro Minors), are hereby extended to Briush
coedings under the abuve  Burmah Al cases or proceedings ans-
snd otler Acts. ing under the said Acts o under Act
XXXV of 1858 (to make better provision for the care of the
estates of Lunatics not subject to theYJurisdiction of the Supreme
Court of Judicatwre) or Act XXVII of 1860 (for facilitating
the collection of debts on smccessions, and for the secwrity of
parties paying debis to the represemtatives of deceased persoms),
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shall be received and determined by the Deputy Commissioner
of the District, subject to the provisions in the said Aots con-

Appedd tained respectively as to juriadiction and
otherwize. All orders passed by the De-
puty Commissioners 1n such cases or proceedings aball be open
o appeal to the Commisaoner of the Division, provided that
no such appeal shall be allowed unless it be presented wishin
thirty days from the date of the order appealed sgainst, or
unless the party making the appeal can show good and suff-
cient cause to the satisfaction of the Commissioner for not
presenting the appeal within such period. The order of the
Commussioner on any such appenl shall bo final.

XXIII  Except as 1s1n this Act otherwise provided, the

Procedare  of Civil  proceedings 1o Civil suits of every descrip-
g"::":'a:mh ,{;"'L":,t tion between party and party brought in
of Civil Procedur the Courts of Civil Judicature 1n British
Barmah mentioned i Section I of this Act, shall be regulated
by the said Code of Cm.l Procedure, and, except as otherwise
provided by this Act or by any Law which may hereafter be
passed, by no other Law or Regulation.

XX1V. Act X1V of 1839 (to provide for the hmtation of

Act XIV of 1859 ex- Suifs) as amended by Act XIV of 1862,
tended w Pego 18 hereby extended to the province of
Pegu, and shall takc effect thercin from the date on which
this Act comes into operation 1 British Burmah in super-
session of any law of huntation in force m the smd province,
Provided that all suits pending 1n any of the Civil Courts in
the sail Province upon the date upon which this Act comes
wto operation 1a British Burmah shall, so far as regards the
provisions in this Section contained, be tried and determined
as if this Act bad not been passed. Provided also that Clause
15 of Section I of the said Act X1V of 1859 shall not apply to
any claim to foreclosure arising under any deed or instrument
of mortgage of immoveable property in Pegu executed hefore
the date aforesard, but every such claim arising under sny such
deed or instrument shall, so far as the law of limitation is
concerned, be governed by the laws or rules of limitation now
in force in that province

' 0



10 THE ACTS OF THS 1868,

XXV Except as otherwmse provided in this Act, the
Powers vested in §ud-  powers vested in the Sudder Court by
fi'i,,‘;“"c;';,‘;' Qerewed the Code of Civil Procedure, shall be
’ exercised in British Burmsh by the Chief
Commissioner.
XXVL. Except as provided in Section XX of this Act,
Levy of Stamp Datae the Stamp Duties prescribed by Schedule
vy P B annexed to Act X of 1662 (to consols-
date end amend the law reluting to Stamp Duties) for Instru-
ments and Writings 1n the Sudder Court and the Courts subor-
dinate to the Sudder Court, shall be chargeable on Instruments
and Writings 1n the Court of the Chief Commissioner and
the several Courts subordimate to the Chief Commussioner.
XXVII The local jurisd.ction of a Deputy Commissioner
Comstruction of D *hull be deemed a Dustrict for the purpose
trict Court ns used 1 of this Act, and the Court of such De-
Code of Civil Procedure
puty Commusioner shall be decemed the
District Court within the meaning of the Code of Civil Pio-
cedure
XXVIIT Thie Act shall cdbme into
Commencement of At operation on the lst day of May 1863,

APPEALS To PRIVY COUACIL FROM NON-REGULATION PROVIKCES.

ACT No. 11 or 1863.

( Recewed the assent of the G G. on the 15th January 1863 )
1—2 Buch appeal when admitted by Court below to be under same rules as like

appeals from Regulation Provinces
9—3 Empowers Court below to admit appeals to Priry Councl from wnter-
locutory orders ; (3) Court to give notice to opp party of ad of appesl.

45 Court may orier execution on judgment appealed ugnmt,"ukmg secne
nty, &c, or may stay exccution on taking secunty , and () wn either case shall
require appellant to give secunity for costs. -

6. Entitles an appellant to apply to Conrt for sssistance wn obtaming foll
benefit fiom admission of his appeal.

7—8 Court msy requure acreased secunty peuding an appeal,if by change
of curcumstances the onginal security 18 become nadequate, aud (8) in case of
such sscurity not beng given, the Court may make same order as if no anginsl
sscarity were given.
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It Coart to tnnemit two cortified copwos of the procesdings vo H. M
in Counail ; (10) as the expewse of the.appellant ; and (11) umil deposit to cover
such expenses is made, appeal not to be consulored as admitsed.

13—13  Either party oa apphcation may obtan authenticated copies of papers
on payment of expense ; also (13) of local regulavion

14—18 Judgment of Court above to be enforced by Court in which suit was
broaght , (15) upun peution of party interested , but (16) order for suforcemment
to be subject 10 appeal

17 Saves from appeal order for onfurcement 1if Court sbove has ordered en-
foscement of decree.

18. Saves powor of H M. 1n Council to reecive or rejoct appeals
19 Interprots wonds # British India

An Act to regulate the admiesion of appeals to Her Majosty
n Counail from certmin judgments and orders 1n Provinces
not subject to the (reneral Regulations,

WaEeRrEAs 1t 18 expelient to regulate the ndmismion of
appeals to Her Majesty i Council from
certain judgments and orders 1 Pro-
vinces not subject to the General Regulations, 1t 1 enacted
as follows —

Preamble

I 1t uparty 0 a ewt is desirous of preferring an appeal to
Her Majesty in Counul from any final
Admismon of sppeal

judgment, decice, or order made ou appeal
or revizion by the Court of highast Civil juusdiction i any
Province i British Tudia not subject to the Genetal Regula-
tious or from uny such final judgment, deeree, or order made
1n the exeruse of oryinal jurisdiction by the rud Court, 1n
any case1n which the sum or matter ut tssue 13 above the
amount or value of 10,000 Rupees, or in wlich such judgment,
decree, or order shall mnvolve, direetly or ndirectly, any
claim, demand, or question to or respecting property amounts
ing to or of the value of 10,000 Rupces, or trom any other final
judgment, gdecree, or order made either on wsppeal or cther-
wise as afuresard, when the sad Court shall declure that the
case 18 o fit one for appeal to Her Majesty 1n Council, such
Court shall adm:t such appeal subject to such, rules and orders
a8 shall be in force, or shall from time to time be made in that
behall by Her Majesty in Council in respcct of such appeals
from Her Majesty’s High Courts of Judicature in British

India.
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11. It shall further be Jawfal for such Coart, af its dis
tion, wpon the petition of sny party who
considers himself aggrieved by any preli-
minary or interlocutory judgment, decree,
or order of such Court in any such proceeding as aforesaid (not
being of Crimional jurisdiction), to grant permission to such party
to appeal against the eame to Her Majesty mn Council, subject
to such rules, regulations, and limitations, as shall be in force,
or a8 shall from time to time be declared by Her Majesty respect-
ing appeals from final judgments, decrees, and orders, of Her
Majesty’s said High Courts of Judicature.

III. On the admission or permission of the appeal by the
Court as hereinbefore provided, the Court
shall forthwith cauee notice to be given to
the other party, that the Appellant has
preferred an appeal to Her Majesty 1n Council.

»IV. The Court, if applied to, may either order the judg-
Court. may arther cn. ment or determination appealed against
hmjudgme{u taking se-  to be enforced, taking sufficient secunty
mﬁ;‘;’;&“m' for the performance of such order or
decree as Her Majesty in Council may
make on the appeal; or it may direct, on sumlar security
being found, that no order for enforcing the judgment or
determination shall be issued pending the appeal, and that, if
any such order has been 1ssued, it shall, so far 1t has not been
executed, be suspended.

V. In either of the cases mentioned in the last preceding
Section, the Court shall require the
Appellant to find secunty for the pay-
ment of such costs as 1t may think hkely
to be incurred by the appeal. *

VI. If a party who is desirous of preferring an appeal

to Her Majesty in Council in any of the
,f]:;:'&;" mﬂu cases mentioned in Section I or Section
II of tlus Act, shall require the assistance
of the said Court for obtaining security from the other party for
staying execution of the judgment, decree, or order, that has

A from interlo-
mw:yprudm

Notice of A to
the other party ppeal

Appellant to find secu-
nty for costs of appeal
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boen passed, or for any other purpose, he shall pressat bis peti-
tion tothe said Court within six calendar months from the date
of the judgment, decree, or order appealed against.
VII. If at any time pending an appeal under this Act, the
security taken from either party appears
jm(':n .,:; inadequate, whether from the increase or
be jucrear  jmprovement of the property forming the
subject of appesl, or from the iusnfB.
ciency of the securities, the Court hefore which the appeal is
pending may, on the apphication of the other party, require
further secunty
VIII. Tn default of such further securty being found, if
If sdditonal secunty the original security was furnished by the
be not farnished. Appellant, the Court may issue an order
for enforcing the judgment or determination appeuled ngainst as
if no such original security had been given; and if the original
secunity was furmshed by the Respondent, the Court, so far
as may be practicable, shall compel hum to dchver up the pro-
perty forming the subject of appeal, which ehall be disposed of
10 confornuty with such of the rules in force as may be appli-
cable to the particular case
IX. In every case of appeal under this Act the Court
shall certifly and transmit to Her Majesty
.p;me‘:z' ﬂ'&:ﬁ,ﬁﬂﬁ 10 Council under the seal of the Court,
to Her Majesty in Coun= o true and correct copies of all evidence,
proceedings, judgments, decrees, and or-
ders had or made 1n the case appealed, sv far as the same have
relation to the matters of appeal, together with a copy of the
reasons given by such Court for or agminst the judgment or
determination appealed against,
X. The ;xpenee of preparing the two aforesaid copies, and
ofcopymgand  Of translating into English so much of the
p-khh pad by Ap ongmd documerts as may pot be in that
pelianta. language, shall be defrayed by the party
prosecuting the appeal.
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X1. The Court shall cause the deposit by the Appellant,
within the time allowed for furnishing
,.ﬁ;"?.‘n“ h::;:: security of costs of appeal, of such & sum
mﬁ:‘l’m to & gq ghall be sufficient to cover the expense
+ of making the two aforesaid copies, and
when such deposit shall have been made, and not till then, shall
declare the appeal admitted, and give notice thereof to the
Appellant and Respondent respectively.
XII. Euher,party, on application, may obtain one or
Either partr, on pr- more au(hentlc?ted copies of any of the
ing fcr tho same, may papers in the suit on paying the reason-
D copy of any pIPCT e expenses incurred 1n preparing them.
XIII Either party, in like manner, may obtain an authen-
And of any local regu-  ticated copy of any local regulation or law
lation or law which he may require in the appeal.
X1V. The orders or decrees of Her Majesty in Counail,
Decrocs of Her Majesty when duly certified, sh.all be entorced m?d
in Council how to be cx-  executed, under the directions of the said
couted Court, by the Judge or Officer by whom
the suit was originally tried, in the manner and according to
the rules and laws applicable to the execution and enforce-
ment of onginal orders or deciees made by such Judge or
Officer.
XV. Any party desmrous of enforcing or obtaining exe-
Exccution how to be cution of any such decree or order made m
obtawed appeal as aforesaid, shall present a petition
for that purpose to the Court which made the first decree or
order appealed from, and the said petition shall be accom-
ponied by a certified copy of the decree or order made in
appeal, and sought to be enforced or executed.
XVI. An appeal shall he from any decree ororder made
by such last mentioned Court relating to
Appeal from order of  thq enforcement or execution of any suzh
enforcement.
, decree or order made in appeal as aforo-
said in the same manner and subject to the same laws, rules,
and regulations as an appeal from an order or decree made
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upon & petition for the enforcement of execution of the decres
or order first appesled from, would have been.
XVII. Nothing hercin contained shall be conistrued so as
to prevent the emd Court of highest Civil
Jvfdm mg""' jursdiction from cnforcing or abtaining
Qecrees by order of llar  execution of a decree or order made of
Magesty o Conacil. passed by Her Majesty n Council, if Her
Majesty in Council ehall thnok fit to decres or order the said

Court to enforce or execute the same
XVIIT Nothing in this Act contaned shall be understood
Saving of Her Magon- to bar the full and unquahfied exercise of
ty's power astorccenng  Her Majesty’a pleasure upon all appeals to
or rejecing upj cale Her, either 1n rejecing any She may

consider nadmissible, or n receiving sny She may judge

admssible,
X1X. The worls* British Indin’ denote the Territories
Tnterpretation of Winchare or may become vested sn Her
“Basuah Tndua ® Majesty by the Statute 21 and 22 Vie, 6

108, entitled “ An Act for‘the butter Goverument ot Iudia”

POLICE FORCE AND POLICE LAW. NTRALTS SETTLEMENTS.

ACT No. 111 or 1863.
(Recerved the assent of the G. G on the 15th January 1863.)

Recites expediency of ding the Regul of the Police Force.

U Hepeals Act XLVIIL, 1860, Section 3, but repeal not to revive Act X111, 1836,
Section 15

3 Policemen to be engaged to serve for five years, and not to be entitled to resign
withun the period, &

3  Impuses penalty on Police for desertion, absence, &c , vuz , forfeiture of pay, &e.

4 Tmposes penalty on persons keeping hotels, taverna and drinking shops withons
liconss . bntnu;ospplywukoldrm&e

5—8. Empowers Commusioner of Police to grant licenses for Houses of pablie
resort and ' g behaviour ; 4 g drunk , &g
keepers of such bouses not to be hcensed w0 isions, &c, without an
Abkarres liconse ; sud (6) imposes penalty on broach it'muollwlnu.

7. Act (0 bo read as part of Act XIII, 1856, and to come 1nt0 Dpemtion st
March 1863

Schedule ~Form of Declurat .
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An Actto amend the Law for regulating the Police of the
several Stations of the Settlemént of Prince of Wales' Inland,
Singapore, and Malsoca,

WHEREAS it is expedient to amend the law for regulating
. the Police of the several Stations of the
Settlement of Prince of Wales' Island,
Singapore and Malacea, It is enacted as follows :—
I Section III of Act XLVIII of 1860 (t0 amend Aet XIII
faton 111 of Ax ¥ 1856, for regulating the Police of the
XLVIU of 1860 repeal-  Towns of Caleutta, Madras and Bombay,
o and the several Stations of the Settlement
of Prince of Wales' Iiland, Singapore, and Malacea), shall cease
to have any effect in any of the said Stations from the time
when this Act shall come into operation, provided that nothing
in this Section shall be held to revive the operation of Section
XV of the said Act XIII of 1856,

IL Noperson shall be enrolled & member of the Police
Force 1 any 'of the emd Stations who
!:c:"t'h‘;'g:f:h;zﬂﬁf shall not mgn a declaration, 1n the form
sion that they will serve  proyided in the Schedule to this Act, that
for a certmn period
he will serve a8 a member of such Force
for such period, not exceeding five years, as shall be fixed by
the Commissioner of Police of such Station acting under the
orders of the Governor of the smd Settlement ; aod no person
who shall have signed such declaration ehall be at Lberty to
resign his Office, or withdraw humself from the duues thereof,
except with the permission of the Governor of the smd Settle-
ment, to be granted on the certificate of 1ll health from a
Medical Officer ot Government, or on a special recommendation
of such Commissioner of Police. FProvided that nothing in this
Section shall interfere with the power of such Commissioner of
Police, under Sectio‘t of the smd Aot XIIIof 1856, to sus-
pend or dismiss any member of the Police Foroe whom he shall
think remiss or negligeut in the discharge of his duty, or other
wise unfit for the &

Preamble,



Aer ML) GOVERNOR GEVERAL IN COUNCIL. 17

IIl. Every Momber of the Pohice Force in any of the said
Stations, who ehall have sigued the declare-
”wm"ﬁ‘mg tion heremmbefore meantioned, and who shall
deecrt or withdraw himeclf from such Police
Force, by absenting himsell from duty without reasonable
excuse for & period exceeding twentv-four hours, of otherwise,
shall, on conviction before a Magistrate, forfeit all arrears of
pay and allowance« that may be due to him at the time of such
desertion or withdrawal, and be hable to a fine not exceeding
six months' pav and allowances, and on falure of payment
thereof toimprisonment, with or without hard labor, for a
period not excending one month 1f such fine be not sooner paid §
ot to impriconment, with or without hard labar, for a period not
exceeding three months ; or to both fine and 1mprisonment,
IV. Whoever in any of the Stations of the Straits' Settle-
Penalts forkeerins Ta. DT has, or keepa, any Hotel, Tavern,
verns and pla~sot pub- Punch-house, Ale-house, Arrack or Toddy-
he entortaunment with- .
ont a liccnse wom the  shop, of place for the sale or consumption
Commissiuner of Pulice of Gunya, Chundoo, or other preparation
of Opium, Hemp, or other imtoxuatung drug, plant, or sub-
stance, or any Lating-howse, Coftec-house, Boarding-house,
Lodging-house, or other place of public resort and entertan-
ment, wheremn provisions, liquors, or refreshments are sold or
consumed (whether the same be kept or retuled therein or
procured elsewhere), without a hcense from the Commssoner
of Police of such Station, shall be hable to a fine not exceeding
twenty-five Dollars for every day that such unlicensed house or
place of any kind 1a kept open, or that such unhicensed sule 18
continued , provided that nothing 1 this Section shall apply to
the sale, 1n rearonable quantities, of any drug, plant, or substance
m any Druggst s or Chemist’s shop for medicinal purposes only,
V. The Comnussioner of Police 1n each of the said Stations
shall, from time to tugp, grant licenses to
e };““;:,";;: the keepers of such housgs or places of
mg Taverns and places  ublic resort or entertainment as afore-
said 1n the said Stations respectively, and
upon such conditions, to be inserted in every such license, as he,
c
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with the sanction of the local Government, from time to time,
shall order, for securing the good bebaviour of the keepers of the
said houses or places of public resort and entertainment, and
the prevention of drunkenness and disorder among the persons
frequenting or using the same, and the eaid licenses may be
granted by the eaid Commissioner for any term not exceeding one
year; provided always, it shall not be lawful for the said Com-
missioner to grant a license to open, or
“gm:..b:mw establish, or keep open any house of public
ﬁ?‘m”"ﬁu‘:;'“q““‘” entertainment 1n which any provisions,
liquors, or refreshments of any kind, or in
which any Gunja, Chundoo, or other preparation of Opium,
Hemp, or other intoxicating drug, plant, or substance, may be
sold or consumed, to any person who has not taken out a license
{or the retail sale of such articles, if a license be necessary, under
the Abkaree or Excise Laws for the time being 1n force, and
any such license granted by the Commussioner shall become
void whenever the license necessary under the Abkaree or
Excise Laws shall terminate or' be recalled. And every
holder of such license may be required by the Commissioner
to fix, in a conspicuous part of the house or place specified
in the hcense, a board, on which shall be legibly painted, in
the English and Vernacular languages, the name of the holder
and the articles he 18 licensed to deal in.
For every license granted under this
Section there shall be levied a fee of one Dollar
VI. A breach of the conditions of a license granted under
the last preceding Section shall, besides
fornalty for breach of forfeiture of the license, be punishable
by a fine not exceeding fifty Dollars, and
such fine shall be recovered from the person licensed, notwith-
standing that such breach may have been owing to the default
or carelesaness of the servant or other person in charge of the
shop or place of.sale

Construchon of Act.

TFees on hcenses

VIL. This Aot shall be read and taken
as part of the said Act XIII of 1856, and
shall come into operation on the 1st day of March 1863.
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ScaepuLE.
FORM OF DECLARATION.

I—A. B —do hereby declare that, in coneideration of my
being enrolled a Member of the Police Force of

I will serve in such Force for a period of years.
‘Witnesses. [Signed] A. B.
C D
E F

TREATY WITH BURNAR.

ACT No. IV or 1863

(Recewved the assent of the G G. on the 29th January 1863 )

Recutes 4th and 8th Articles of Treaty with King of Ava, vis., 4th stipulates that &
duty of one per cent. shall be pad on goods 1mported for Burmese consumption, and
of merely for transit through Burmese territories to be duty free , and 8th, stipulates
for mutnal abolition of British and Burmese duties at Thayet Myo and Tounghoo,

Maloon and Tounghoo

To guve effect to the Treaty enacts—

1-~2 Imposes on imports into Rangoon 1 per cent ad valorem, if for export to
Burmese terntory , and (2) such goods to be under charge of Customs Officer in course

of transt.
3 Empowers G G 1 C to order discontinuance of other duties.

4. Act to take effect from time of ratification of treaty
An Act to give effect to certain provisions of a Treaty between
His Excellency the Earl of, Elgin and Kincardine, Viceroy
and Governor-General of India, gnd His Majesty the King
of Burmabh,
‘WHEREAS 8 Treaty bas been negotiated between His Ex-
cellency the Earl of Elgin and Kincardine,
Proamble. Viceroy and Governor-General of Indis,
and His Majesty the King of Ava, and 1n the 4th and 8th
Articles of the said Treaty it is stipullted and agreed as
follows :—
Artsele 4th —* When goods are imported into ngoon from
“any British or Foreign Territory, and declared to be
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* for export by the Irrawaddy river to the Burmese Territory,
* the English Ruler shall, provided bulk is not broken, and he
“ believes the Manifest to be true, charge one per cent. on
“ their value, and if he so desires shall allow them to be con-
“ veyed under the charge of an Officer until arnval at Maloon
“and Menhla. The Tariff value of goods shall be forwarded
¢ yearly to the Burmese Ruler If such goods are declared
¢ for export to other Territories and not for sale in the Burmese
“ Terrstories, the Burmese Ruler shall, 1if he behieves the Mani-
¢ fest to be true, not cause bulk to be broken, and such goods
¢ ghall be free of Duty.

Article 8th—*Should the British Ruler within one year
“ after the conclusion of this Treaty abolish the Duties now
¢ taken at Thayet Myo and Tounghoo, the Burmese Ruler,
“ with a regard to the benefit of the people of his country,
¢“ will, if so 1nclined, after one, two, three, or four years abolish
“ the Duties now taken at Maloon and Tounghoo (1o the Bur-
““ mese Territory )”

And whereas 1t is necessary to gl;c cffect to the stipulations
and engagements aforesaid by an Act to regulate the Duties
of Customs at the Port of Rangoon and elsewhere 1n conform-
ity to such stipulations and engagements, It is enacted as
follows

I When any goods are imported into Rangoon from any

Duby on <oods smport- British or Foreign Terntory, whether
ed mto Rangoon from  ynder Bond or otherwise, and declared by
British or Foreign Tern- .
tory hmmted to one per the importer thereof to be for export by
ceat. ad valoren the Irrawaddy river to the Burmese Ter-
ritory for sale therein, or for export through such Terntory for
sale in other Territories, such goods may be entered at the
Custom House at Rangoon for such export and sale, and there-
upon & duty of Customs of one per cent. ad valorem and no
more, shall be charged, provided that bulk of such goods s not
broken, and thec Officer in charge of the Custom House is
satisfied of the truth of the entry of such goods in the Manifest
of the Vessel wheremn such goods are brought to Rangoon.
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IL Whenever any goods are entered at the Custom House

Conveyance of goods 8¢ Ratigoon under the last preceding
m .nﬁ‘um'*i’i' o Section, such goods may be conveyed to

Maloon and Menhla under charge of an

Officer to be appointed for the purpose, and the Officer so
appointed to the charge of such goods, shall be held to be a
public servant within the meamng of Section 186 of the Indian
Penal Code.

III. 1t shall be lawful for the Governor General, of India

Govertor  General 10 Council, by a Notification to be publish-
:3 &ﬁ“‘;‘;"’,‘,‘;‘gz ed 1n the Calcutta Gazetle, to order the
Myo and Tounghoo, discontinuance of the Dutics or any of
them now levied at Thayet Myo and Tounghoo, and subse-
quently, if 1t shall see fit, by a hike Notification to order that
such Duties or any of them shall be revived and re-1mposed, and
any order made and published under this Section shall have
the force of law.

Commencement  of 1V This Act shall take effect from the
Act. time when the ratifications of the said
Treaty are exchanged

ARTICLES OF WAR FOR NATIVE ARMY,

ACT No V. or 1863,
(Recewed the assent of the G. G on the 29th January 1863.)

Recites expediency of amending Act XXIX, 1861

1 Repeals Sections 1 to 17 and Section 27 of Bombay Reg XXII, except
Sections 3 and 7, as to small smts before bazaar supenatendents, and Chapter 6 of
same Reg and Bombay Reg 1829

2 Repeals Articles 2, 32, 73, 78, 82, 117, 166 of Act XXIX, 1861, aud substi-
tutes new ones  Article 3 regulates dismissal and discharge ; Article 32 respecting
offences agairat religion , Article 73 respecting powers of Commander-10~Chaef to
appomt Courts Martial , Article 78 respecting death, portation, and imprison-
ment, d 1, susp or " to ranks , corporal punishment, imprison-
ment, or soltary confi t , pumshment for disgraceful duct , Article 82
as to powers of Officers commanding detachment 1 pumshing offences, Arucle
117 a8 to effect of trial once , Article 166 as to Regulations respecting Basaar and
Cantonment Police, and punchayet.

3. Adds & paragraph to Article 108 of Act XXIX, 1861.

4. Act to be read as part of Act XXIX, 1863. ,
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An Act to smend Act XXIX of 1861 (to comsolidate and
amend the Articles of War for fhe government of the Native
Officers and Soldiers in Her Majesty’s Indian Army.

‘WaEREaS it is expedient to amend certain Articles of War
enacted in the eaid Act XXIX of 1861,
1t is enacted as follows —

1. Seotions Ito XVII, and Section XXVIII of Regula-
tion XXIT of the Bombay Code (to declare
Hloctions repesied and define Military Authority n 1ts rela-
tivne to the Civil Power and to the Community at large) except
Sections III and VII in so far as they regulate the jursdic-
tion, in small suits, of the Superintendents of Bazars; Chapter
VI of the same Regulation; and Regulation II of 1829 of the
Bombay Code (for establishing Rules and Articles for the better
government of the Natwe Officers and Sepoys wn the service of the
United Company of Merchants of England trading to the East
Indies under the Presidency of Bombay) are hereby repealed.
II. The Articles of War, numbered respectively 3, 32, 73
78, 82, 117 and 166 m the said Act
,m;:fﬁ';ﬁﬂ:; Yee? XXIX of 1861, are hereby repealed, and
i lieu thereof the following Articles of
War shall be read and taken as Articles 3, 32, 73, 78, 82, 117,
and 166 respectively, of the said Act XXIX of 1861.

ARTICLE 3

A Non-Commissioned Officer or Soldier shall be hable to
dismissal and discharge by order of the
Governor General of India in Council, or
of the Governor in Council, or the Commander-in-Chief of the
Presidency to which he belongs; and the smd Commander-ih-
Chief ehall have power to reduce any Non-Commissioned
Officer to the ranks.
The Commanding Officer of & Regiment or Corps shall have
power to dismiss or discharge any Soldier
on:rmpmi. below the rank of a Non-Commissioned
Officer, and to dismiss, discharge, or
reduce to the ranks any Non-Commissioned Officer belonging
to such Regiment or Corpe,

Proamble.

Dumissal and discharge.
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Ev«ymchdinm’mdordiscbuguhﬂ involve forfeiture of
claim to pension.
No Non-Commissioned Oﬁicer shall be reduced to the rasks
for any stated period, nor suspended from
Provieo as o reduction iy rank, nor reduced from a higher to s
= lower grade of Non-Commissioned Officer.
Every Non-Commissioned Officer or Soldier discharged the
service shall be furnished by the Command-
Ooctifioate of émcharge. ing Officer of the Regiment o Corps to
which he belonged with a discharge Certificate in the Verna-
cular language of such Non-Commissioned Officer or Soldier.
Such certificate shall express the authority for, and cause of,
the discharge, and the period of the entire service in the
Army of such Non-Commissioned Officer or Soldier, and shall
be accompanied with an English translation

ARTiCLE 32

Who shall wantonly and intentionally defile any place
dedjcated to rehigious worship, or shall

Deflling place of reli-  wantonly and intentionally insult the
grous worship
] religious feelings of any person »
ARTICLE 73,

The Commander-in-Chief of the Presidency may appoint &

Powers of the Com. reneral or other Court Martial, and may
mander-m-Chief to ap- confirm, mitigate, or commute or remit
posnt Gourts the sentence of such Court. He may
issue his Warrant to any General or other Officer under his
command, having the command of any body of Troops in the
service of Her Majesty, empowering such Officer to appoint Dis-
trict or Garrison Courts Martial, as occasion may require, for
the trial of any offence committed by any Officer, or Soldier,
or Follower in the Service of Her Majesty, not being s
European British subject of Her Majesty ; and to confirm and
mitigate, or commute or remit the sentence of any such Court
Martisl. No sentence, adjudging or involving forfeiture of ad-
ditional pay or of claim to pension on discharge, or of any pros-
pective advantage, shall be carried mto effect until sanctioned
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by the Commander-in-Cheif of the Presidency to which the

offender belongs. The Commander-in-Chief may remit any for-

feiture awarded, and may order the restoration of any advantage

of which the offender has been deprived by such forfeiture.
AgTICLE 78.

A General Court Martial may sentence for any crime, which
by these Articles is made Liable to such
o‘_l‘:“h‘- ““"’{‘”“‘b“l .sentence, any Officer to death or to trans-
portation for hife, or for any period not
less than seven years, or 1n cases falling under Article 22 or
Article 66, to imprisopment with or without hard labor for
any period not exceeding three years, and with or without
solitary confinement, or may sentence any Scldier to death, or
to transportation for life, or for any period not less than seven
years, or to imprisonment for any period not exceeding four-
teen years, for any crimes which are by these Articles of War
expressly made hable to any such sentence and for such crimes
only. No Court Martial inferior to a General Court Martial
shall have power to pass a sentence of death, or transportation
o OF 1mprisonment for any longer period than three years.
Purashment of Commussioned Officers
A General Court Martial may sentence a Commssioned
Officer to be dismissed the service, or to
or umseal, suspension,  he guspended from rank and pay and
allowances for a stated period; or to be
placed one or more steps lower 1n the hst of his rank, by an
alteration of the date of the Commission, and such Officer shall
lose the corresponding benefit of length of service.
No Court Martial, inferior to a General Court Martial, shall
have power to try a Commisaioned Officer.
Punishment of Non-Commessioned Officers and Soldiers.
A General, or Distriet, or Garnsen, or Regimental Court
Reducton to ranksp Martial may sentence & Non. Commisgion-
e ment ot ed Officer to be reduced to the ranks;
tary confinement. . or may sentence a Non-Commissioned
Officer or Soldier to be dismiesed the Service , or to be placed



acr v} GOVERNOR GENERAL IN QOUNCIL. 8

one or move ateps lower in the list of the rank which be helds,
whereby such Non-Commissioned Officer or Soldier shall lose
the benefit of the oorresponding length of service; or to sufler
corporal punishment not exoeeding fifty lashes ; or to impri-
sonment which may be with or witliout hard labor, and which
may include eolitary confinement for any portion or portions of
such imprisonment, not exceeding fourteen days at & time, noc
eighty-four days in any one year, with intervals between ths
periods of solitary confinement of not less duration than sush
periods of solitary confinement.

No Soldier shall be kept mn solitary confinement more thaa
eighty-four days 1n any one year, whether by the sentence of
one or more Courts Martial, or by order of the Commanding
Officer of the Regiment or Corps to which such Soldier
belongs.

No sentence of imprisonment shall be awardable by a
General Court Martial for any period exceeding two years
(except when otherwise expressly provided); nor by s District
or Garrison Court Martial'for any period exceeding one year;
nor by a Regimental Court Maitial for any period exceeding
six calendar months,

No Non-Commussioned Officer shall be sentenced to impri-
sonment or corporal punishment without being first reduced to
the ranks.

Punishment for “ Dugraceful Conduct.” '

A General, or District, or Garrison Court Martial may, in

Forfeture of pay or addition to corporal punishment or ta im-
Peronl pumahem: o prisonment, sentence s Soldier convisted
imprisonment. of disgracetul conduct to forfeiture of all
advantage as to additional pay and claim to pension on dis-
charge, winch otherwise might have accrued from the length
or nature of his former service; or to forfeiture of such ad-
vantage absolutely, whether it may have accrued from ,ut
service, or might accrue from future service. o

No Soldier shall be tried for disgraceful conduct by Any
Court Martial inferior to & District or Garrison Court Mastisl.



o ¢ 4wk atvs oFf tAx [188s.

+ A Courl Mitial may, in addition to atrty punishment invély-
ing dismiseil or discharge, sentence sny
ba 4 Widted™  Office ur Boldier, whom it is authorized
%o try, to forfeiture of srrears of pay and
allowances due at the time of dismissal or discharge, or of
suth portion theteof as may be required to make good any
loks or damage arising out of his miscondact. A Court Martial,
i «@dition to any punishment not involving dismissal or
discharge, may sentence any Officer or Soldier to be put under
stoppages not exceeding, in the case of an Officer two-thirds
of bis pay and allowances, and in the case of a Non-Commis-
gioned Officer or Soldier bne-half of his pay and allownnces
until any loss or damage arising out of his misconduct be made
gobd.
Every Soldier subjected to confinement in the Quarter Guard
Forhiture of pay dur-  OF Defaulter’s Room, or in a Solitary Cell,
scuknamont. orin any other place of imprisonment,
whether as a punishment by his Commanding Officer or on a
chatge of which he shall be afterwards convicted by Court
WMirthal, shall forfeit all claim to pay and allowances Quring
such confinement, and shall be entitled to receive subsistence
valy acoording to the rates laid down in the Regulations.

ARtICLE B2,

An Oficer Commanding & Detachment of his own Regiment

Yowers of OBors Or Corps may assemble a Regimental
m%?n“:‘:}: Detachment Court Martial; and an Of-
denons. ficer Commanding a Detachment consist-
ing of men of different Regiments or Corps, may assemble a
Detachment or Line Court Martial. Every Courf so assem-
bied shall be constituted in the manner provided for a Regi-
mental Court Martial under the provisions of these Articles
of War, and shallchave the like powers,

The provisions of these Articles of War which relateto s
Qourt Murtial held in & Regiment or Corps shall, in all
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wmbkmbehkentoupplyﬁuwwwmu
Detachment,

No Officer on detached aommand of less than three Troops
ur Companies, or of a Detachment not numerically equal te
threg Troops ar Companies, and not being on the line of marql
or on board a ship or other vessel, shall carry iato effoct any
punishment awarded by a Court Martial held by his order,
until the sentence shall have been confirmed by the Officer
Commanding the Regiment or Corps to which the offender
belongs, or by the nearest Superior Officer holding a command
of not less than a Regiment, who is hereby authorized to con-
firm every such sentence in hke manner as an Officer Come
manding a Regiment or Corps might do. Provided that in
detached situations beyond the Sea, or out of the British Tar-
ritories 1 India, or when on service in the field, or in cases
wllere an immediate example 15 necessary, and reference gape
not be made to such Commanding or Superior Officer withouy
detriment to the service, the Officer Commanding swoh De~
tachment may exgrcise the-powers relating to Courts Martia)
whu:h sre vested n an Officer Commanding a Regiment or
Corpn.

Clause 2.

The Commanding Officer of any Detachment of not lesy
than three Troops or Companies, or of any Detachment ngy-
merically equal to or greater than three Troops or Companies ;
and the Commanding Officer of any European Detachment to
which native details are attached (of whatever strength or
pumber such European Detachments, or such native details
may be); and any Commissary of Ordnance, being a Commis-
sioned Officer, or other Commiesioned Officer in charge of any
Arsenal, Ordoance Establishment, or any Camp Equipage
Depbt, may summarily try any offence against these Articles of
‘War, committed by any person under his command or who is
sabject to such Articles (not being s Commissioned Offiver);
and may on conviction sentence such offender and esrry otit,
sach sentence without confirmation or any further authority;
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provided thet such sentence shall notwxveed the powers of =
Regimental Court Martial. »

In detached situstions beyond the Sea, or out of the British
Territories in India, or when on service in the field, or in "cases’
where an immediate example is necessary, and a Court Martial
cannot be convened under Clause 1 of this Article without
detriment to the service, and reference cannot be made withont
such detriment to the Officer Commanding the Regiment or
Corps to which the offender belongs, or to any other Superior
Officer holding a command not less than that of a Regiment, the
Officer Commanding any Detachment though of less than three
Troops or Companies, or not numerically equal to three Troops
or Companies, may exercise the powers of summary trial, of
sentencing the offender, and of carrying out such sentence,
which might have been exercised by the Officer Commanding
the Regiment or Corps to which the offender belongs. P
vided that, if reference can be made to any other Superior
Officer holding @ commund not less than that of a Regiment,
such reference shall be made, and sich Officer thereupon shall
have authority summarily to try, and, in case of conviction,go
sentence the offender, and to carry out such sentence as if the
offender had been under his command.

Any Commanding Officer or other Officer holding a trial
unde: this Article shall be deemed a Court Martial, and the
words “ Court Martial” in these Articles of War, shall be
deemed to include such Commanding Officer or other Officer
holding a trial.

The proceedings of such summary trial shall be conducted,
s0 far a8 may be practicable, and shall be recorded in the
same manner as is provided in Article 81 for summary
trials by an Officer Commanding a Regiment or Corps, and
shall, in like manner, be signed and forwarded to the Officer
Commanding the Divisinn within which sach Detachment shall
be at the time, who is hereby authorized to set aside the trial
for the eame reasons that an Officer Commanding a Division is
suthorized by Article 81 to set aside a trial by an Officer Com-
manding & Regiment or Corps,  Provided that every sentence
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0 awarded by an Officer Commanding any such Detachment,
or by any other Officer holding a trial under this Axrticle, may
be earried out without waiting for its approval by the Review-
‘ing Officer.

ArricLE 117.

No person who shall have been acquitted or convicted by a

No person to be tried Court Martial of any offence, shall be
s second tine for the liable to be tried a second time by the
same offencs. same or any other Court Martial for the
same offence Provided that any person may be tried for the
offence of murder, and punished for that offence, notwithstand-
ing he may have been tried and punished forthe act which
caused death, if at the time of his conviction for the said act
death shall not have resnlted, or shall not have been known by
the Court which passed sentence to have resulted.

When any person subject to these Articles of War shall
bave been found guilty by a Court Martial of any Military
offence, such Court Martial shall enquire into and receive wvi-
dence of any previous conviction of such person before a

rt Martial or a Court of Justice, and shall enquire into the
general character of such person, if a Soldier, for the purpose
of apportioning the pumishment to which he is liable to be
sentenced for the offence of which he has been so found guilty.
And it shall not be necessary to give any notice to such
person, previously to his trial, that such evidence will be
received.

ARTICLE 166.

The Regulations by which 1o any Presidency the office and
powers of Commissaniat Officers, or Officers

i“:ﬂ“ wad Canton- in charge of the Police in any Canton-
:?tyea,mdedmd m ments, or Superintendents of Military
ers, are at present defined and ocon-

trolled, or by which Punchayets are constithted and guided,
shall continue to be in full force, and to be ohserved at the

several Presidencies respectively
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b

IIL The following additional Clause shall be read as the

second paragraph of Article 103 of the eaid Act XXIX of
1861.

Every witness during attendance on & Court Martial, and
during the time necessary for going and returning, shall be
privileged from arrest in any Civil proceeding, and if arrested 1n
any such proceeding, may be discharged by order of such
Court Martial.

IV. This Act shall be read and taken

as part of the said Act XXIX of 1861.

CONSOLIDATED CUSTOMS ACT.

—

ACT No. VI, or 18638

(Recewed the assent of the G. G. on the 29th January 1863.)

Recites expediency of c lidating and ding laws relating to the ad 4
tion of Sea Customs in India,

1 Act to be called the Consohdated Customs Act

2 Repeals the Bengal Regs IX, 1810, VI, *1814; XXI, 1817, XV, 1885,
XV, 1820, ITL, 1830, VI, 1883, and Acts XIV and XXV, 1836, XVI, 18
VII, 1841 , XIII, 1841 , XXIII, 1841 , XXV, 1843 , Sections 17 to 41 and
68 of Act VI, 1844 , Section 3 of Act VI, 1848 , VII, 1848 , X, 1850, 1,1852 ,
XXIX, 1855 , VII, 1859 , Section 8 of Act XXII, 1859 , Bections 3 and 4, Act X,
1860 , and Section 2, Act XXIII, 1860

3 Imterprets the words, British India , Loeal Government , Chief Customs authe-

. rity of the Presidency or place , Chief Officer of Customs of the Port, Officer n

charge of the Custom House , Magstrate , Free Port , Foreign Port , Foreign
Goods , Vessel , Coasting Vessel , Master or Commander , Warehouse , of Num-
ber , of Gender

Gexue#r Ruiks

4—5 Authonizes Chief Cnstoms authority of any presidency, &c., to make rules
for department , such rules to be pabhished, &c ; (5) also rules respecing passen-
ger’s baggage and maus ‘

6 Dusputes between Cust officers and parties to be adjufiicated by Chuef
Customa officer, subject to appeal, &e.

Arrorwruent or Orriofes, Ports, &c.

7—8. Aunthorwes losal Governmant to appomt, suspend, and dismuss proper off-
cers ; or (8) to delegade thus power

9. Constitutes Collector of Revenus and his subordinate Customs officers whare
no others appownted
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10 Anthorises local Government to appoint ports, wharves, &c
1118, Authormes the G G in C +to declare free ports ; and (13) Eke power
for certain purposes beyond British Indw.
13. Eatablishes penalty for shapping, &e., at any place, &o., not declared & port.
14—15 Ewmpowers local Government to declare warehoumng ports ; at which
(13) goods may be deposited without payment of duty on entry
. Lavy or axp Exmurrion yroM Durine.

16—30 Kraport duties, and (17) export duties to be levied at rates prescribed
by law ; but (18) neither to be levied on goods carried by sea from ane port to
another , and (19) G may pt by special order, goods under excep-
twaal circumstances , and (20) officers may pass baggage in actual use,

GrxeraL Provisions.
Prohibitions.
21 Prohibits (1) | d ed of copv-right books, (2) false and oonn-
terfeit comn , (3) obscene books, &e.
22  Prohibits importation of arms and ammaunition except under Lcense, and by
sportsmen 1n small quantities
93—24 Empowers G G 1 C to prolbit by notice, importation or exportation
of particular gooda and (24) establishes a penalty on contravention of the pro-
hibrtion, b fiscation of the goods
25 Legulu:el mportation and exportation of any goods not prohibited, lnd any
ruch goods may be warehounsed under rules
7 Owner, mporter, exporter or other party concerned to declare the
goods imported and exported, and in case of doubtful value offiver to use
means of ascertmining 1t , and (27) undervalued goods may be detained, at valued
price, for Government, &c , or owner may be allowed to amend valuation
28  Makes goods liable to forfesture for misdescription at Custom House,
29—30 Date of entry for home consumption at Custom House to be taken as the
date of importation, when date required to be fixed , and (30) date of entry for export-
ation to be taken as date of exportation, when date material.

31 Country produce reimported from foreign port o be deemed foreign, unless
ownership bas remained unchanged

32 Aauth Chief Ci thority of presidency or place to appoint
stations or places, for Customs officers to board or land
IurorTaTION

33—37. Authores Government to fix limits within which report or manifest
zuwet be delivered to pilot or officer; and (84) imposes pemalty not excoeding
1,000 rupees for wilful omission to deliver report or manifest ; and (85) if vessel
remains outmde the Lumts, the commander 13 to dehwer report or manifest to
pilot, and (36) report, &e., to be'dehvered to pilot, &c., within twenty-four bours
after arrival at port if no limits appointed, and on default 4o bo lisbls to pemilly ;
snd (37) pilot, &c., refusing to receive report to be lisble to s penalty of 500 rapecs.

38, Impoves penalty, 1,000 rupees, on vessel removing from place of unieding
without authority of Master Attendant, &c.
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3940  Authorises Chuel Customs authoriy tp appomt stations for oficers to
board vessels arriving fiom foreign ports , sud (40) &mposss peuslty, 1,00 rupees, on
Masters not bringmg to, &c., at such stations.

41--48, Empowers Custom House officer 1 charge to depute officer to board
any veasel on arriving, who 18 to remmin on board day and night until otherwise

dered ; and (42) imposes penalty, 500 rupees per day, on Master refusing to receive
such officer on board ; and (43) bound to receive withwficer, officer’s servant, &e,
under penalty of 500 rupees, &c. ; and (44) entitles such officer to have free access
to every part of the ship, snd to have closed receptacles opened and searched, and
goods concealed shall be lisble to confiscation , and (43) Mastors resisting servants,
or breaking officer’s seal, to be liable to 1,000 rupees.

46, No vessel to break bulk t:ll manifest has been dehivered, &c., nor until order
given for discharge ; and such order may be refased tall port clearance, &c., from the
port of departure, &c., has been given up

47, Master, &c, if requred, must deliver to officer, bull of lading or copies
thereof, of cargo, and answer questions respecting cargo, and m case of false bilt
of Iading, &c , Master to be iable to penalty, 1,000 rupees

48—50 Goods not mamfested, or in excess of fest, &c , to be roported, and
hiable to confiscation , and (49) 1f goods mamfested are not on board, &c, and defi-
ciency be not accounted for, the Master to be hable to penalty , but (50) these pro-
visions not to pi dment of fest, &c

51—5¢ Allows fifteen days for landing import cargo not exceeding 600 tons,
and one day more for every 50 tons above, &¢ ; and (52) directs what shall be done
with cargo not taken by consignees , and (53) time may be enlarged by Customa nfi.
cer, and (54) 1f goods not taken by consmgnee within time specified in bill ¢
Master may land them at the Custom House, and Custom House shall give recefpt

55, At any time after arnval small parcels of goods may be landed by
consent, &¢

56 Directs procedure for duties in case of non-payment withm four months of
entry of vessel.

57, Goods for home consumption, not clesred within two months after landing,
to be sold for duties, and overplus pa:d to owner, &c.

88 Goods not to be landed on Sundays or holidays, nor out of fixed hours,
except by order, &c, and baggage

59—~61 Goods carried in landing to other than appointed landing place , or (60)
to other than appointed wharf, to be confiscated , and (61) with each boat load of
goods a boat note specifying particalars shall be sent.

63—64. Regulates the entry of goods for home consumption ; and (63) imposes
penslty on goods bemg taken out without previous entry, edtept pasmsenger’s
baggage ; and (64) makes goods liable to conflscation if frand on removal mtended.

65—66 No claim for abatement of duly on account of damage to be allowed,
w«-mnuhvhndum by Costsh House appraiser, Xc ; and (66)

gulates the of king 3ot "

67  Derelict goods rought to pork to be sabject So-duty.

68, mnﬁi&mmmwwmmu~mum
teasured for duty,
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62. RKxempls from duty import eargo intended for another port and shipe’
siures, but such cargo snd stoves to be entared in export mantfeut.
L]

WaRENOUSING

70—72. Authonses the warehousng of goods at warchousing port without
payment of duty ; (71) in public warehonses nnder Jock and key; and (78) on
terms as to rent, &c.,wbapdbyChhtcnwm suthority.

78—75 At warchoumng porta, private warchouses may be liconsed for warehous-
ing; on (74) apphcation in Form A in Schedule; and (75) applications for
warehounng them shall be 1n Form B in Schedule

76 Durects that goods before beaing warehonsed shall be asscssed for duty, and

h keoper to be answerablo for weight or guage of goods, &e

77—79 On bonding 1mports, &c., to enter 1nto & bond for duties , (78) lor twice*
the amount of the dnties, with 1nterest , and (79) bond to cxtend to threo years, :

80—~83. Imposes penalty of confiscation on goods carned mnto warchouses contrary
to orders , (81) regulates the mauner of receiving goods into the warshonse ;
and (82) imposcs penalty for any mus-description of goods by wlich revenus might
have sufiered

83  Goods when admutted to h to be marked, &o., and if not marked,&c ,
hable to conflscation

84—86. Warehouse-keeper Liable to penalty if goods not stowed so as to admit
easy acceas , and (85) if he does not produce goods on requisition of officer ; %na
(86) goods 1f concealed Liable to be c_onﬂncsted.

87  Officer may order goods to be opened, &c., and may seal them

Officer to have free access to private warehouse.

89 Seven days after demeand of duty on bond, license to warchouse may be
withdrawn

90 Owners, &c., of goods to have access to them 1n preseace of officer

91 Clandestine openng of h to be hable to penalty

92 Ownuers o° goods may, under rules, repack, &c., goods, fill up casks, &c,
mix wines, &c , take samples, &c

93—94 Owners, &c, not entitled to compensation for loss or damage, except
smcurred through wilfal act or neglect of warchouse-keeper , but (94) duties muay be
remutted on goods lost, &c , by unavoidable accident, &c.

95~97. Importdaty to be paid according to reguster at time of importation, except
28 to ullage on wines, &c, rates of which 8s per table , and (96) private ware-
house-keepers to be Liable to penaity for deficiency, except as to wine, &c , and (97)
for goods 1 excess of registered quantity extra duty to be pad.

98—09. ProMbits removal of goods from warehouse except under Custom House
pass , (99) to be obtained on application in Form D,

100. Bonder to pay duty and be l.ublempmhy, 1,000 rupees, in case of removal
of goods without pass, &

101—102 Expenses of carnage, &c., to and oat of warehouse to be sdded to
duties ; and (103) goods may be sold for rent and dues 1 case of non-pyment.

103. Fall duty to be pmd on goods removed from warchouse otherwiss thun for

export.
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104, Goods may be detained in bood for dety, sud bond enfurced on goods sold.
105107 Authorizes removal of goods fram ong prblfe warehouse to another by
permussion , and (106) from one port to anosher and be re-warehoused on execution
of fresh bond for duty ; and (107) ofeers of port whenoe removed fo transmit an
sccount of purticulars.
108 Anthorises a general bond for duties ou removal from port toport.
109  Same laws and registrations to apply to goods removed as if ariginally
&
impotted.
110. Goods may be tramshipped in one port for another port wihout pay
of duty on entering mnto bond for duty at port of destination.
111 Goods from warchouse of one port, afier being re-warehoused at new port.
may be entered esther for home p or
R Goodsonumoulfrmbondtobemdonboud.
118. Darects a register of all bonds to be kept at Custom House
114  Prohibits credst for duties beyond three years from date of warehousing
115 This Act to apply to all warehouses of the Bengal Bonded Warchoust
Association.

datl

ExroRTATION
116  Entry outwards must be obteined before export cargo is put on board, &c.
117, Directs the number of days, (fifteen) for shipment of outward cargo, for vessel
not_excesding 600 tons, &c., and after expiration of time allowed, vessel to be

charged with expenses
118 Prohibits shipment of cargo except on gpecified days, and times and places,
119 Goods Lrought for shipment must be d by Cr officers

120122  Anthorizes Custom House suthorities to send officer on board ke
wessel is cleanng from port , and (181) unposes penalty on Master refusing t
receve officer , and (122) officer’s servant.

123 Prolubits shipment, &c¢, of goods until dehvery of il m Form F a
Custom House,

24, Exporter to give security for landng certaun goods at place for which they
are entered, &c.

125—129 Export cargo to bo sent on board with 8 boat-note egned, &c¢ , anc
(1%v) no ship to depart without port-#earance , and (127) no pilot to take charg
of ship without port-clearance, and (128) Master m applymng for port-clearane:
to deliver mamfest, &c., of cargo; and (129) port-ck may be refased unt:
mamnfest, &c, are dehivered.

130 Goods entored n export mamfest, and not duly shipped, &e., hable &
confiscation.

131—132, On goods shipped after appheation for port-clearano@extra duty shal
be charged , and (132) duty paid on goods afterwards released may be returned.

133—134. Chief Customs authonity may gppom station for Customs officer
whndfmmun&going.hlp,md(!avl) imposea pendbv on Masters not bringing
to at such stebon, * #

135—136. WW&MM n—l wiursing o post, n.,
without having discharged cargo, and regulates duties omeuch goods ; snd {136)
permita such goods to be re-landed under rules.
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Drawsacx. '

187148, Directs what amount of dyty paid shall be returned as drawback on
exportation, «nd on what conditions , and (138) where and within what time claim
for drawback must be made; and (139) drawback ngt to he allewsd on goods
valued at loss than drawback clumed , mor (140) upon goods not included in
mamfest ; nor (141) on goods exported from one port to another, not being x fres
port 5 aud in every case goods on which drawbuck is claimed must bo identifiod as she
goods on which duty was paid ; and (142) person claiming drawback must make
declaration respecting same , and (148) drawback goods, if not exported, &c., to be
Tisble to confiscation.

144—147 Drawback to be allowed on all wines intended for consumption of
officers of navy as per scale ; on (145) conditions specified , and (146) officor's wine
may be transhipped from one ship to another for same ofticers , aud (147) such wine
to be confiscated if not laden on board ship for which it 1s wtended

148. Provisions and stores for H M Navy to be passed freo of duty

Coasting TRADE

149—150 Goods merely 1n coasting trade not to be subject to comsting daties,
but opium, salt, certain spints, &o., not 1ncluded m the exemption ; and (150) draw-
back not to be allowed on goods 1 coasting vessel

151, Authonzes local Government, under Government of India, to make regula-
ticns for coasting trade, subject to penalties

153 Prohibits shipping or hmh:\g of goods except by written permission on
Sundays or holdays, or at places other than those appointed.

153 Directs what cargo boats shall be kept by Mastors of coasting vessels, and
penalty for breach of rules.

154 Coasting Pass in Form G. to be made out by Master, and duplicate sgned
by officer, before vessel departs from port.

155 Custom House officer may refuse port-clearance to vessel declared for port
1w Inda, unless boud 15 given, with conditions declared 1a this Section,

156 Authonzes officer to give a general pass for ports and intermediste
ports, and to revoke same.

157 Pass to be delivered within twenty-foff) hours after arnval at port of dis-
charge, under penalty

158~159. Excuable goods not to be unladen without per ; and (159)
prescribes penalty for breach of this rule

160, Authorizes Customs officer to board coasting vessel, and examine cargo, &¢

Carco Boars
161—162. A.nﬂxanm the local Government to give the exclusve rght to ply
to regutered cargo boats , (162) licenses to be 1ssued by Custom House authority
¢ Semmirs.
163—168. Authorzes the Customs aathomties {6 profide’ rules for removal
of spirits mamnfactured by Eaghsh method, without psyment of excise duty,
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under bond, (164) such spirits to be fakén divect from distillery S0 Cnstom House ,
(165) and thero be ganged and proved | (165) Wad drswback and duty, &c.,
regulated secordingly ; and (167) drawback of excise duty 40 be allowed on export~
ation , (168) upless exporied to Indian port.

169  Spirits of thus kind exported from one Indian port to another to pay Cus-
toms duties at port of destination

170 Rum shrub, cordial, &e, to pay duty u'co:i«lw o the quantdy of spint
contained in it.

171 mbndedformdndntymybetakcnont for exportaton.

172 No drawback allowed after duty paid, nor on bonded spinits unless shipped
from Castom House,

173, Imposes penalty on person re-landing spints without special pass.

AcGENTS

174=175. No person to act as agent at Custom House, without Custqm House
suthonity ; and (175) person acting as agent may be required to produce bu
suthority
Durricars Bnis or ExteY

176—177 ‘Upon entry or clearance for importation or exportation, duplicate
bill of entry or shipping il to be dehivered to officer, (177) under penalty, 200
rapess, on failure

TakxG or Bawries
178 Authorizes Customs officers to toke samples

MIBCELLANEOUS.

179180 Authorizes Government to fix value of artiles hable to ad valorem
duty , and (180) directs how valuo to be taken, 1f not fixed by tanff of values

181 Directs by whom exponse of piling, &c , timber, &c, shall be borne

182183, Authorzes transhipment of stores from one ship to another without
duty, if both belong to same owner , and (183) exempts ship’s stores from duty, o
gong to foreign port

184 Directs that m case of (uspl respectmg the amount of duty, the amount
shall be deposited pending referencs to the Chief Customs authority

183  Duty short-lovied by mustake to be made up, and refunded by mistake to
be paid back, &c

186 No refund to be made unless olamed within six months.

187 TYocdental expense of unshipping, &c., for Castom Hono prposes to be
borne by the owner of the cargo.

188, Gmpmnmﬁrh.umtogm'hledmhdby Custom House,
not to be made, unless such Joss, &c., was oceasoned by wilfal act or negleet of
officer.

169 Authoriees rashs o be fxed for Custom Howe wharfsge.

190, Saves anchoraee and harbour dnes, and special duties on opiun. &e.
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191, Regulates charge for duphonts of Custora House doowment. ‘
198, Asnthorizes Commissivuer or Collector of Customs to sxempt himwelf or
oficer oo public grounds from serving o8 jury or inquest.
Orrencxs A¥D Frxavrres.
188 Penalty on C ders of tug-st or pilot-vessels vectiving or dis-
charging sny goods without due authority
194  Penalty for shipping, landwng, concealing, & , contrary to Act,

195  Vessels in Port wmith a cargo, and afterwards found in ballast, and cargo un-
accounted for, Liable to confiscation.

196 The confiscatton of any vessel shall include her tackls, apparel, and furyi-

tare , of goods, the package and all cont heveof, and the horse, boat, &c., used
1 the osnveyance of them.

197  Port-cl may be refused till payment of any penalty due from the
person 1 charge, or owner of the vessel, &c

198  Persons suspected of offence against C: law may be detained.

199 Vessels, goods, and persons may be seized or detaned.

200 Vessels, and goods seized how to be dealt with

201 Persons detamed to be taken to nearest Magistrate or Officer of Custom
House,

203, Persons taken before a Justics for offence %ander Customs Acts wsy be
detamned or admitted to bal.

203 Any person escaping may be afterwards detained.

204 Persons in Her Majesty’s Navy when detained, to be secured on board until
warrant procured

205 When seizure 18 made, sewing officer to give reason in writing

206 Procedure in respect of guods seized on suspicion

207 Officers of Customs may stop carts, &c., and search for goods on reasonable
suspicion.

208 Magstrate of District may 1ssue search warrant on application

209 Persons may be hed on ble susp

210. Persons before search may requre to be taken before a Magiatrate, &c

211 Penalty for searchimng persons on msufficient grounds

212 Customs officers, if guilty of breach of duty, how punﬁh;bln

218, Customs officers, committing or conniving at frands bow punishable

214. No swt or p ding to be d mithout notice, or after siated
terval

215. Pumshment for obstruction to Customs officers.

216. Penally for making false declarat fasing to snswer questions, &c.

$17. Penalty for unaathorized declaration to value of goods

218, Officer n charge of Cuﬂo:n House may adjudge confiscations and pegsl-
ties.

219. Local Government msy confer like powers on othed officers of Cuatoms.
220 Appeal from subordinate to Chief Customs aathoraty,

231. Penalty under this Act not to interfere with punshment which may be
inflicted under any other law.
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"+#889, Offences 80t speciafly provided for bow 10 be judionted.

323, Penalty adjudged by Magistoate, &0, meay s vemitted or comamnted by
Chief Castoms authonty. *

324. How payment of peualty to be enforced.

225, Periods of imprsonmeat, 10 defanlt of payment of penalty or fine, to be
fixed within certain limits.

236, Imprisonment o torminate upon payment of the fins.

227, Qr =pon payment of proportional part of fins,
238.  On conflscazion of vessel or goods, property to vest in Her Mayesty,

239. Appropriation of penaltaes, &c., and grant of rewards.
4290, Axt to commence from 1st May 1863,

Bormnure or Foxus.

A~H. Application for lissnce for private wareh B Appl to ware-
house goods. C. Bond for import daty, D Application to remove goods from
warehouse ; and (E) from one warebouse to another. F  Smpping Bill
G. Comung Pass H. Bond for the removal of spirits from Loeuced dustillery
An Act to consohdate and amend the laws relating to the

sadministration of the Department of*Sea Customs 1 India.

WHaEREAS it ie expelfient that the laws relating to the ad-
mivistration of the D¥artment of Sea Cus-
toms in India chould be consolidated and
amended ; It is enacted as follows: —
I. This Act shall be called the Con-
eolidated Customs Act.
II. From and after the date on which this Act shall come
into operation, Régulation IX. 1810 of
Laws ropecld. the Bengul Code (for rescinding the whole
of the Regulations at present in force for the collection of the
Government Customs in the Provinces of Bengel, Behar,
Orista, and Benares, and in the Ceded and Conguered Fro-
vintes; and for re-establishing those Customs with amended
Rules for the collection of them), Regulation VI 1814 of
the eaid Code (for modifying certain parts of Regulation
IX. 1810 and Regulation I 1812), Regulation XX1. 1817 of
the said Code (for modifying and egplaining certamn parts of
Regulation IV. 1815), Regulation XV. 1625 of the said
Code (to make certain alterations in the rates of Duty charged
and drawbacks allowed on  Goods Imported or Ezported by Sea
at the Port of Calcutta or any other place within the Torrtories

Preamble.

Title
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immediately swdordinele to the Presidency of Fort Williom, end
uamﬂmwhﬂ:nhhfuw%“ud
Duties and Drawbacks), Regulation XV. 1829 of thd said
Code (for altering the mode of valuing Goods Tmported by Sea
with a view to the assessment of Customs Duties thereon),
Regulation 1II 1830 of the eaid Code ( for amending partof
the rules of Regulation X'V. 1829, and likewise for better enfore-
tng the payment of Duty on the Exportation of Goods by Sea),
Regulation VI. 1833 of the said Code ( for rescinding partigf
Regulation XV, 1829, and for enacting other rules in the cass
of Goods imported by Sea), Acts X1V and XXV of 18386,
Act XWH of 1837, Act VI of 1841 (for prokuibating the Im-
portatim-of  Rum and Rum Shrub into the Prendency of Fort
Willlam 1n Bengal), Act XIII of 1841 (for ezplaining the
provisions of Act No XXV of 1836), Aot XXIII of 1841
( for prohibating the Impot of Rum and Rum Shrub into the
Presidency of Fort 8t. George mn Madras), Act XXV of 1843
(for making the prodésons of 5 and 6 Vic,c. 47, Section XlI,
applicable to Indiwa), Bections XVII to XLI and Sections
XLVI to LXVIII of Act VI of 1844 (for abolhshing the
levy of Transit or Inland Customs Duties, for revwsing the
Dutres on Imports and Ezports by Sea, and for determming the
price at which Salt shall be sold for home consumption within
the territories subject to the Government of Fort Sawmt George),
Section III of Act VI of 1848 (for equalizing the Duties on
Goods Imported and Ezported on Foreign and British Bottoms,
and for abolushing Duties on Goods carried from Port to Poxt :n
the Terruories subject to the Government of the East India
Compang), Act VII of 1848 (to except certain Fyree Ports from
the operation of Section 111 of .dct VI of 1848 and otherwise to
amend that Act), Act X of 1850 (to declare Aden a Free Port),
Act I of 1952 (for the consohdatian and amendment of the laws
relating to the Customs wnder the Presidency of Bombay), Aot
XXIX of 1855 ( for amening Act No. VI of 1844), AstVII
of 1859 (fo alter the Duties of Customs on*Goods Imperted or
Exported by Sea), Section 11 of Act XXII of 1859 (4o mmend
Act I.of 1852, far the consolidation and amendment of #he larwos
relating to the Customs under the Presidency of Bombay),
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Beotions III and IV of Aot X of 1860 {to amend Act VII of
1859, to alter the Dutics of mu&ahlmpwfed or Ez-
ported by Sea), snd Section II of Act XXIIT of 1860 (to amend
Act XXI of 1858, to consolidate and amend the laws relating to
the Abkaree Revenue wn the Presidency of Fort Wilham
Bengal)—are repealed; exceptin so far as they repeal the
whole or any part of any other Regulation or Act; or relate to
Dauties leviable on Salt or Opiur; and except as to any act

offence committed, or hability ircurred before the date
on which this Act shall come into operation.

III. The following words and expressions in this Act have

the meanings hereby assigned to them, un-

Tnterpretation. less there be something in the swhject or
context repugnant to such construction:—

1. The words * British India” denote the Territories that

i are or shall‘besdile vested 1n Her Majes-

* Britsh India. ty by the Statute 21 and 22 Vie, ¢ 106
(entitled “ An Act for the better governmagt of India”), except
the Settlement of Prince of Wales' Island, Singapore, and
Malacca.

2. The words “Local Government” denote the persons
suthorized to administer Executive Gov-
ernment in any part of British India; or
the Chief Executive Officer of any part of British India under
the immediate administration of the Governor-General of India
mn Council, when such Chief Executive Officer shall by an
order of the Governor-General in Council published in the
Official Gazette, be authorized to exercise the powers vested
by this Act in a local Government.

3, The words * Chief Customs Authonty of the Presidency

B _ or place,” denote the persons suthonzed
mm%ﬁm to exgrcise, under any local Govern-
or place ™ ment, the cluef control in the Department
of Customs in any Presidency or plade.

4, The words<* Chief Officer of Customse of the Port”

« Oiief Offioey of Cos- + denote the Executive Officer of higheat
toms of the Port.” renk in the Dopartaent of Customs in
aay Port.

¢ Local Government
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5. Thewuds“OﬁouinMgnoftbome House"
m chargs of include evgry Officer of Customs who is
“"0""3“"- for the time being suthorized to have

separate charge of a Custom House.
6 The word “Magistrate” includes
* Magistrate.” every Officer exercising the powers of &
Magistrate.
7. The words “Free Port” denote
“ Free Port.” any Port at which no Duties of Customey

) are leviable.
8. The words “ Foreign Port” include any Port eituated

“Foreign Port.” beyond British India, end any Free
Port.
9. The words “ Foreign Goods” include all goods mot
“ oreign Goods ” produced or manufactured in Brtish
India. "
10 The word * Vessel” includes any thing made for
ey casel.” the conveyance by water of human beings
or property

11, The words * Coasting Vessel” denote any Vessel
plying between one Port in British India
not being a Free Port, and another Port
in British India not being a Free Port, without touching' at
any intermediate Foreign Port

12. The words * Master or Commander” include every
person, except a Pilot, having command
or charge of any vessel.

18 The word “ Warehouse” denotes any place approved,

w . appointed, or licensed for the keeping and

Warchouse. securing of goods entered to be warehoused

without payment of Duty on the first entry thereof,

14. Word} importing the singular number include the
plural number, and words importing the

“ Coasting Vessel."”

Mnster or Commander.

Fumber plural number, inelude the tingular num-
ber el
15. Words importing the mssonline

Gender gonder include females.

b
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IV. 1t shall be competent 6 the Chief Customs Authority

Making lauing, end of sny Presidency or plaoe; with the
poblishing of ssuction of the local Government, to make
and issue roles for regulating the practice and proceedings of
Officers in the Department of Sea Customs; and from time
o0 time to add to, alter, or revoke such rules or any of them;
provided that no rale so made shall be inconsistent with any
provision of this Act, or of any other law for the time being
in force. Any rules made under this Section shall bs pub-
lished in the Official Gazetie.

V. Any rules made under the last preceding Section may
include such rules as appear expedient for
P::xﬂg"wms the landing and shipping of passengers’
malls b d the passing of th
aggage and the passing of the same
through the Custom House; and for the landing, shipping, and
clearing of parcels forwarded by Her Mgjesty’s or other mails,
or by other regular packets and passenger vessels. When any
baggage or parcels are made over to an Officer of Customs for
the purpose of being landed, a fee of such amount as the
local Government shall from ¢ime to time direct, shall be
chargeable thereon, as compensation for the expense and trou-
ble incurred in landing and depositing the same in the Custom
House.
V1. If any dispute shall arise between any Officer of
Appeals how and by Customs, and any Master or Commander
to besdjudicated.  of o vessel, or importer, exporter, owner,
of consignee of goods, or agent, or other person, in respect to
any matter (not specially provided for by any law for the time
being fu force) relating to the importation, exportation, or
warehousing of any gowls, or to the levy of fuy Duty or
penalty théreon, or to any seizure or forfetture thereof, the
Chief Customs Authority of the Presidency or place in which
such dispute shfll have arisen shall settle the same, subjeot
to an appeal to the local Government, aoting under the general
instractions of the Governor-Genera! of ¥ndia in Conneil, °

5
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AProNTMENT OF Ormcens, Ponts, WRARYES,
WAREHQUSES, &C. - 2y

VIL The local Government of every Presidency or place
Local Government to 18 Which Duties of Sea Customs are levied,
Gpoiat the mecessry  ghall appoint such persons aa it may deem
proper to exercize the powers conferred,
and to perform the duties imposed by this Act. Every persom
so appointed shall be liable to be suspended ordmmuodb:
the Jocal Government which appdinted him.
VILI. The local Government may delegate to any Autho-
Yocal Government may Tty Within its jurisdiction in the Depart-
:‘l:g'g:s el &o‘:&rzﬂ;’ ment of Customs the wlfols or any portion
Subordinate Officers ha-  of the powers vested 1n it by the last pre-
:mb;" pended & ceding Section. Every subordinate Offi-
nty apponting them cer who is appointed by virtue of sach
delegated power, shall be liable to be suspended or dismissed by
the Authority which appointed hum,
IX. Atany Port or place at which there is no Officer in
The Callector of Re- charge. of a Custom House, the Collector
Jenoe of Dustrict o per- of Revenue of the District and the Officers
Officer where there1s no  8ubordinate to such Collector shall be deem-
separate Customs Offcer ¢ 3 44 be the proper Officers for the perform-
ance of all daties required by this Act to be performed by an Of-

ficer in charge of a Custom House and other Officers of Customs.

X. The local Government of any Presidency or place may
from time to time declare, by notice in the
m?lm T.?...“f"‘.?l' Official Gazette, the places within such
ﬂﬁ.ﬁ&ﬁ:ﬁf«?ﬁ: Presidency or place which alone shall be
and may alter, &c. Ports for the shipment and landing of
goods; and may declare the lmits of such Ports; and may
appoint prop8r places therein to be Wharves for the landing and
shipping of goods ; and may declare the bounds and extent of
any such Wharf; and may flom time to time alter the Limit of
any Port or Wharf; and may alter the name ethereof, Evm
Buisting Pors sad Port and Wharf which chall bhaye
o il othatwse oo -declaved and appointed, or which g
dered. existing &s such, at the date on which this
Act shall come into operation, shall continue to be such
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*Port or Wharf, until the loesl Gowernment shall otherwise
declare by notice in the Offivial Gnzette.
XI. The Governor-Genetd of India in Conneil may from
P Gonera] m Lme to time declare, by notice in the
Mwmﬂm Official Gazette, that any Port in British
India shall be s Free Port at which no
Duties of Customs shall be levied on the importation or exporta-
tion of goods by Ses.
XII. The Govemor-Gener:l of India in Council may, from
time to time declare, by notice in the Offi-
W’;&'ﬂ cial Gazette, that any Port on the Condi-
Sahas Port not m nent of Indis, though such Port be situated
LD mh Indmn Port beyond British India, shall be regarded as
purE a British Indian Port for the purposes of
‘Section XVIII, of Section CXLI, and of Sections CXLIX to
CLX of this Act, in so far as the said Sections or any of them
are capable of being applied with respect to such Port; and
may in like manner from time to time by notice in the Official
Gazette revoke or suspend the g»erntlon of any such declaration.
So long s any such declaration shall be in force in respect to
sny Port, goods exported thereto from any Port in British In-
dia, or imported therefrom at any Port in Bntish India, shall,
as regards warehousing, drawback, and all other matters for
which provision is made in any part of this Act, be treated in
all respects hke similar goods exported from one Port in British
India to another such Port, or imported at one Port in British
India from another such Port,

X1il. If any goods be landed, or shipped, or if an attempt
be made to land or ship any goods, or if

Pmu’ fugoo:l.;dintct any goods be brought iato myg bay, river,
Fart, &a. creek, or arm of the Sea for the purpose of

being landed or shipped at any Port er place, whioh, at the date
of sach landing, shipment, attempt;’or bringing, shall not have
been declared to‘be or shall not be existing as a Port for the
lunding and shipnient of goods, such goods shall be Liable to confie-

' eation, together with any ship, bout, csrviage, or other mesus of
conveyance engaged'in such landing ov shipment, or attempt to
Jaid or ship, or bringing for the purpeee of landing or shipment.
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XIV. The looal Government of asy Presidenoy sr pluce
Lol Governmeat MAY fropa time to time declars, by motice
may declare Warchous- in the Qffieial Gazette, that any Port or
e Pormmdplacst  lace within such Presidency or place shall
be & Warchousing Port or place for the purposes of this Act;
Ruting Ports to ccon. 804 €VEry Port which, at the date on which
tnoe o u unol other-  this Aot shall come into operation, shall
have been declared to be or shall be exist~
ing as a Warehonsing Port, shall continue to be a Warehousing
Port under this Act, until the local Government shall otherwise
declare by notice in the Official Gazette.
XV. Inany Warehousing Port or place the Chief Customs
Approval,  appoint. Authonity of the Presidency or place may
%md leegsmg of from time to time approve, appoint, or
-
license Warehouses or places of security
wherein goods may be deposited without payment of Duty on
the first entry thereof,, and every Warehouse which, at the date
Exuting Warchouses O which this Act ehall come into opera-
logontis muse untd  tiong shall have been approved, appoint-
ed, or ligensed as such, shall continue to
be a Warehouse under this Act, until otherwise ordered by
such Chief Customs Authority.

Levy or aNp Exemprion rroM CusToMs Duriss.

XVI. Duties of Customs shall be levied on goods imported
by Sea into any Port mn British India,
not being & Free Port, from any Foreign
Port or place, at such rates and with snch exemptions as may
be prescribed by any law for the time being in force

XVIL Duties of Customs shall be levied on goods exported
by Sea from any Port in British Indis, sot
being a Free Port, to any Foreign Porkor
place, at such rates and with such exemptions as may b.mu-
eribed by any law for the time being in foroa

XVIIL. No Daties of Customs shall be levied on goods

e M-..,.. carried by Sea from any Part jn British
gumed from ove Indisa  Jndia, not being & Free Port, o any other
Fres Port. Portin British Iudia, not being a Free Port.

Import Castoms

Export Cnl:om.

3
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ERrovided that nothing in this ﬂeotiua shall apply to Opium or
Balt, and Spucisa. » English nuillbed.
XIX. It shall be lawful for the local Government to autho-
Toeal  Goveroment Tize the Chief Customs Authority of any
ot ommeies  Presidency or place, to exempt by special
MNMJ Daty.  order, from the payment of Duty, under
stated circumstances of an oxceptional nature, any goods on
which Duties of Customs are directed to be levied by any law
for the time being in force.
XX, It shall be lawful for the Officer in charge of a Custom
House to pass free of Duty at his discre-
Baggege fn actmal use. ;o any baggage in sctual use; and for
this purpose to determine, subject to such general rples as may
from time to time be made under Section IV* of this Act,
whether any goods shall be treated as baggage in actual use, or
as goods subject to Duty.

GENERAL Pyvrsxoxs.

XXI. The importation intoor exportation from British

Prohibitions and res- India of the goods enumerated 1n the fol-
trisuons, lowing Clauses is prohibited .—

1. Any book printed 1n infringement of any law in force in
British India on the subject of copy-right, when the proprietor
of such copy-right, or his agent, shall have given to the Chief
Customs Authority of the Presidency or place a notice in
writing that such copy-right subsists, and a statement of the
date on which 1t will expire,

2. False or counterfeit coin; or coin which purports to be
Queen’s-coin of India, but is not of the estabhshed standard- in
weight or fineness. .

8. Aay obscene book, pamphlet, paper, drawing, painting,
representation, figure, or article.  *

XXIL zl‘he iportation into British India of Arms or

Tmportation  without Ammaunition, except nader a license frog
O Ame the Govirnor-Gensral of Indiain Coungil,

P4 or from some Officer authorized in that
bebalf by the Governor-General of Indiain Council, is prohi-
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bited. Nothing in this Section shall apply, to fowling pieces, and
Proviso ' mmbwdu, bond Ads imported by
any in reasonable quantitiss for
his own private use.
XXIIL. It shall be lawful for the Governor-General of
Governor-General India in Council, from time to timeby
TagoPation or ciporss;  Botice in the Official Gazette to prohibit
tion of goods. or restrict the importation or exportation
of any particular class of goods.
XXIV. If any goods, the importation or exportation of
Goods imported or ex.  Which is prohibited or restricted, or ahall
mncmﬁvwwmv;: hereafter be prohibited or restricted, be
eation, and persons con- imported into or exported from Bitish
cerned to penalty. India contrary to such prohibition or res-
triction ; or if any attempt be made so to import or export any
such goods, or if any such goods be found in any package
produced to any Officer of Customs as containing no such
goods; or if any such goods or any goods subject to s Duty
or restriction, 1n respect of importation or exportation, be found
either before or after landing or shipment to have been con-
cealed in any manner on board of any vessel within the limits of
any Port in British India; or if any goods, the exportation of
which is or shall be prolubited or restricted, be brought to any
Wharf in order to be put on board of any vessel for exporta~
tion contrary to such prohibition or restriction,—such goods,
together with any goods which shall be found packed with
or used in concealing them shall be liable to confiscation ; and
any person concerned in any such offence shall be liable to
a penalty not exceeding three times the value of the goods, or
not exceeding one thousand Rupees
XXYV. . It shall be Jawful to import into, or to export from,
on. ex British India any goo.ds, .the nnpm'flﬁon
tation, aad warehoms- or exportation of which is not prohibited
tng. or restricted by any law or notice of the
Governor-General of India in Council, f¢¥ the time being in
force ; and any dutisble goods, the importation and warehous-
ing of which is not prohibited & restricted by suy ench Byw or
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astice, msy under the rules for the warehousing of gonds ih
force at the Port of importation, he warehoused without pay-
ment of Daty on the first entry sigweof.

XXVL On the importation into, or exportation from, any

Owner, &, to declare Port in British India,. of say goods not
real value of m liable to Duty, or liable to fixed Duties
and if necemary, topro- 8ccording to weight or quantity only, or to
dace fnvoics, &o. Duties on fixed Tariff valuations, the
owner, consignee, importer, exporter, or agent of such goods
shall, in his bill of entry or shipping bill, truly declare their
real value to the best of his knowledge and belief, In case of
doubt, it ehall be lawful for the Officer in charge of the Cus-
tomPHouse to require any such person or any other person
who shall be in possession of any invoice, broker’s note, policy
of insurance, or other document, whereby the value of any such
goods can be ascertained, to produce the same, and to furnish
any information relating to the value of such goods which it
shall be in his power to furnish. And 1f shall thereupon be the
duty of such person to produce any such document or to furnish
any such information so required by such Officer

XXVIL If, upon the examination of any goods entered for

Undervalned goods Duty and chargeable with Duty upon the
how to be dealt with, value thereof, but for which a specific valae
has not been fixed by the local Government, with the sanction
of the Governor-(General of India in Council, it shall appear to
an Officer of Customs that such goods are properly chargeable
with n higher rate or amount of Duty than that to which they
would be subject, according to the value thereof as stated in the
bill of entry or shipping bill, it shall be lawful for such Officer
to detain sach goods. In every such case the detaining Officer
shall forthwith give notice in writing, to the person entering the
goods, of their detention, and of the value thereof as"estimated
by him, and the Officer in charge of the Custom House shall,
within two clear working days after such detention, or within
such reasonable perfd as may with the consent of the par-
ties be arranged, determine either to deliver euch goodsen
dteuﬂt‘ry of such person, or to Yetain the same for the use of
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Govérmeiit. If the goods be retained ws of Govers-
ment, the Offcer in chalige of sthe Custom House shall canse the
full value at which such goodswere entered to be paid o the
pirwn entering the same, in full satiafaction for such goods, in
the same manner as if such goods had been transferred by otdi-
nary sale, and shall then causethe goods to be sold by public
suotion after due notice in the Official Gazette. If the proceeds
arising from such sale shall exceed the sum paid to the person
entering the goods, together with the Duty to which the goods
are liable, and all charges incurred by Government in connec-
tion with them, a portion not exceeding one-half of the overplus
shall at the discretion of the Chief Officer of Customs of the
Port, be payable to the Officer who detected the under-valua-
tion of the goods. Nothing in this Section shall prevent the
Chief Officer of Customs of the Port, when he shall have reason
to believe that any such under-valuation was solely the result
of accident, from permitting the person entering the goods,
on his application for that purpose, to amendsuch entry, as
regards valuation on payment of such increased rate of Duties,
or on such other terms as he may determine. When goods are
retained under this Section on account of Government, the
Duties payable thereon shall in no case be levied from the per-
son entering such goods.
XXVIIL Ifit be found, when any goods are entered at or
brought to be passed through a Custom
P&T" mmfh L:,,Mc:: House either for importation or exporta-
tout House Lable 489" tion, that the packages in which they are
crepancy, ~mis-descrip- contained differ widely from the description
ton, &c. + . o e .
given in the entry or application for passing
them; or that the contents thereof have been wrongfully des-
cribed in sugh entry or application asregards the denominations,
characters, or circumstances according to which such goods are
chargeable with Duty, orqre being imported or exported ; or
that the contents of such packages have been yilfully mis-stated
in regard to sort, quality or quantity ; or that goods not stated ju
the entry or application have been Jraudulently condealed Th'or
mixed with the articles specified therein, or have boén’ packed o
. @
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the whole of the goods contsined tierein, shall be Liable to
confiscation.

XXIX. If upon the first levying, repealing, enhanctment,

Date of importation  OF reduction of any Duty, or upon any
bow tobe determined.  change of any fixed valuation for Duty,

or upon the first permitting, prohibiting, or restricting of
sny importation, it shall become necessary to determine
the exact date on which an importation of goods had effect,
such date shall be deemed to be that on which the goods
were actually entered for home consumption at the Custom
House.

XXX, Ifin like manner, it shall become necessary to deter-

Date of exportation ine the exact date on which an exporta-
bow tobe determmned.  tion of goods had effect, such date shall
be deemed to be that on which the goods were actually entered
outwards at the Custom House,

XXXI. If goods produced or manufactured in British India
Romported artcleg D@ 1mported into any Port 1n British India
of eo::nﬁ’ mco tobe from any KForeign Port or place, such
goods shall be treated as Foreign goods,
and chall be liable to all the duties, conditions, and restrictions
to which Foreign goods of the like kind and value are hable on
the first importation thereof. Provided
that if euch importation shall take place
within three years after the exportation of such goods, and it
shall be proved to the satisfaction of the Officer in charge of the
Custom House that the property in such goods has continued
in the person by whom or on whose account they were export-
ed, the goods may be entered as Indian goods, in euch manner
as the Chuef Customs Authority of the Presidency or place shall,
from time to time, direct. Goods,'for which any drawback of
Excise shall have been received on exportation, shall in all cases
be treated an Foreign goods, unless the Chief Customs Authority
of the Presidency or place shall in any ¢ase otherwise direct by
Jpouial order.

Proviso
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« XXXIL Tbe Chief Customs Aathoriy of suy Presidency

Btations mey be ap- OF place may, from time to time, appoiat,
B oF oowom®  in any Port in British Indis, stations or
alw land from Ship places at which vessels arriving at, or
departing from, such Port, shall bring to for the boarding ar
landing of Officers of Customs, and may direct at what parti-
cular place in any such Port, small vessels, not brought into
Port by Pilots, shall be required to anchor ormoor The Chief
Officer of Customs of any such Port may, at any time, station
Officers of Customs on board of any vessel, while such
vessel remains within the limits of the Port. Any person in-
fringing any rule or order made under this
Section by the Chief Customs Authority
of any Presidency or place, or by the Chief Officer of Customs
of any Port, shall be lLable to a penalty not exceeding five
hundred Rupees.

Penalty for infraction

a
IMPORTATION

XXXIII. Itshall be lawful for the local Government of
any Presidency or place, by notice in the
u.mm'gr;::ﬁ,z’; Official Gazette, to fix a place in any River
::mmm""’:‘m ’“':;‘;g or Port, beyond which place it shall not
m!l;:ﬂ';d Manifst  be lawful for any vessel, whether laden or
in ballast, arriving from any Foreign Port
or place, to pass, until the Master or Commander thereof shall
have delivered to the Pilot, Officer of Customs, or other person
duly authorized to receive the same, & Report or Manifest con-
taining a true specification of all goods imported in such vessel,
with such particulars (as to the name, nation, tonnage, cargo,
and Ports of lading of such vessel) and made out in such form
aa shall, from time to time, be directed by the Chief Customs
Authority of the Presideffcy or place in which such River
or Port is situated. .
XXXIV. Ifin any River or Port wherein a place has beén
On failare, Master to 80 fixed by the local Government, the
b Tiable to pemaly Master or Commander of any vessel artiv-
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ing from « Foreign Lort or place shall wilfully omit, befors
passing beyond such place, to deljver » Beport or Manifest in
the form and containing the particulars indicated in the last
preceding Section, in so far as they are applicable to his ship,
cargo, and voyage; or if any Report or Manifest so delivered
shall not contain a true specification of all goods imported in
such veseel, such Master or Commander shall, in every such
case, be liable to & penalty not exceeding one thousand Rupees.
XXXYV. Ifin any River or Port wherein a place has besn
Penalty for fulare to fixed by the local Government wunder
report when vessel an- Section XXXIII of this Act, the Msster
chors below reporting . .
Station, or to dehver o Or Commander of any vessel arriving from
Moudest of the Cargo o110 Foreign Port or place shall remain
outside or below the place so fixed, such Master or Commander
shall, nevertheless, so soon as the vessel shall anchor, deliver
to the Pilot, Officer of Customs, or other person authorized
to receve the same, a Report or Manifest as provided in the said
Section  If any Master or Commander so remaining outside or
below any such fixed place, shall wilfully omit, for the space of
twenty-four hours after anchoring, to deliver his Report or
Manifest, such Master or Commander shall, in every such
case, be hiable to a penalty not exceeding one thousand Rupees.
XXXVI. If, after any vessel arnving from any Foreign
Penalty for not deliver- Port or place shall have entered any
‘%‘m};"’::‘ gr Maaifest  Port in British India at which a Custom
snchoring House is established, and in which a place
shall not have been fixed under Section XX XIII of this Act,
the Master or Commander of such vessel shall wilfully omit, for
the space of twenty-four hours after anchoring, to deliver as
required by that Section his Report or Manifest to the Pilot,
Officer of Customs, or other person anthorized to«receive the
same, such Master or Commander shall, in every such case,
be liable to a penalty not exceeding:one thousand Rupees.
XXXVIL If any Pilot, Officer of Customs, or other pey-
son authorized to receive a Raport or
m% ’fﬁ"m”&’ Mu'xifeaf from any, Maater or W"
. of a vessel, shall refuse so to do, he shell,
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in every such case, be liable to a peualty not exceeding five
handred Rupees. .

XXXVIIL If any vessel arriving from any Foreign Port

Pendly for vemel 1o OF place at any Port in British India, shall,
m. o ',',1,,‘,":‘,‘:: after having come to its proper place of
without due sathority mooring or unlading, remove from such
place, except with the authority of the Master Attendant or
Harbour Master, obtained in accordance with the provisions
of Act XXII of 1855 (for the regulation of Ports and Port-
dues), directly to some other place of mooring or unlading, the
Master or Commander of such vessel shall, in every such case,
be liable to a penalty not exceeding one thousand Rupees,
and the vessel shall not be allowed to enter until the penalty
is paid

XXXIX. It shall be lawful for the Chief CustomsgAu-
thority of any Presidency or place to
appoint stations at which any vessel, ar-
arnving from Foregn riving at any Port in such Presidency or
Fort. place from any Foreign Port or place,
may be required to bring to for the boarding of such vessel by
an Officer of Customs deputed by the Officer in charge of the
Custom Houee at such Port

XL, If the Master or Commander of any vessel arriving

Peualty for not bring- 3¢ 80 Port in British India from any
mg to at boarding Sta-  Foreign Port or place shall, when so re-
S quired under the last preceding Section,
fail to bring to at any such station as shall have been appoint-
ed by the Chief Customs Authonty of the Presidency or place
for the boarding of vessels by an Officer of Customs, such
Master or Commander shall, in every such case, be liable to
s penalty n8t exceeding one thousand Rupees.

XLL It shall be competent to the Officer in charge of the
oun:“md:.f Cuetom Hom;tmy.PouiaBéﬁ-h
F“aﬁwﬁ'&&m India at any time to depute at his dissre-
howrd ships. tion one or more Officers of Customis to
board any vemel arriving st such Port. Every Offioer of
Customs s0 sent, shall remain on board of such vessel by day

Stations mam!;";g-f
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and by" night until it be otherwise ordered by the Offiver in
charge of the Custom House. Provided that it shall be com-
\ petent to the Officer in charge of the
Custom House to direct, whenever he may
see fit #0 to do, and on such conditions as he may see fit to
mopose, that the discharge of cargo may take place without
the presence of an Officer of Customs.
XLII. Every Master or Commander of a vessel, who shall
Peralty for rofasing refuse to reccive on board an Officer of
to recave Offcer of Customs deputed as above provided, shall
Customs on . .
be liable to a penalty not exceeding five
hundred Rupees for each day during which such Officer shali
not be received cn board; and the vessel shall not be allowed
to enter until the penalty is paid.
JLIL Every Master or Commander of a vessel, who is
Servant to be recaved  bound to receive on board an Officer of

"ﬁ&ﬂmamdom_ Customs, shall also be bound to receive on
cer and Servant. board one servant of such Officer, and to

provide such Officer and servant with suitable shelter and ao-
commodation, and likewise with a due allowance of fresh water,
and with the means of cooking on board. If any Master or
Penaly Commander shall wilfully disobey thedirec-
' tions contained in this Section, he shall
in every such case be liable to a penalty not excceding five hun-
dred Rupees.
XL1V. Every Officer of Customs, deputed as above pro-
Officars of Customsto vided on board of any vessel, shall have
:;‘m‘r‘;‘xfxg free access to every part thereof, and shall
scal aud secure goods. have power to fasten down any hatchway
or entrance to the hold, and to mark any goods belore land-
ing, and to lock up, seal, mark, or otherwise secure any goods
on board of such vessel. If any box, place, or closed recep-
tacle in any such vessel be locked, and the keys be withheld,
such Officer sha]l report the same to the Officer in charge of
the Custom House, who may thereupon issue to the Officer
Ofoer_in chargs of On board, or‘to any other Offiver under
House may - 3¢, puihority, & wiitten order to seswoly;

thonise search and opea-
ing of looks, and, on produstion of such order, it shall
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he competent to the Officer bearing the same to require that
any place, box, or closed receptacle in such veseel be opend
in hie presence , and, if it be not opened upon his requisition,

Goodé found concealed 10 break the same open; and any goods
liabie to eonfiacation that shall be found concealed therein, and
that shall not be duly accounted for to the satisfaction of the
Officer 1n charge of the Custom House, shall be liable to
confiscation.

XLV. "If any Master or Commander of a vessel shall refuse

Penalty for Mastersre- 10 allow such vessel or any box, place, or
msting search, &c. closed receptacle in such vessel to be
searched when eo required by an Officer of Customs bearing a
written order to search, or if an Officer of Customs shall place
any lock, mark, or seal upon any goods, and euch lock, mark,
or 4eeal shall be wilfully opened, altered, or broken, before due
dehivery of such goods, orif any such goods shall be secretly
conveyed away, or 1f any hatchway or entrance to the hold,
after having been fastened down by an Officer of Customs, shall
be opened without his permission, 1n every such case the Mas-
ter or Commande: of such vessel shall be liable, upon convio-
tion before a Magstrate, to & penalty not exceeding one
thousand Rupees.

XLVI. No vessel arriving in any Port in British India
" Bulk not to be broken from any Foreign Port or place, shall be
e iy ey allowed to break bulk until a Report or
s Cu-tom House. Manifest shall have been delivered as
bereinbefore provided; nor until a copy of such Report or
Manifest, together with an application for entry inwards, shall
have been presented to the Officer in charge of the Custom
House, and order shall have been given thereon by such Officer
for the discharge of the cargo The Officer in charge of the
Custom House may refuse to give such order, until any Port-
elearance, cockett, or other paper, which he shall know or
bave reason to beheve, had been granted at the place from which
the vessel is stated to have come, shall Likewtse have been de-
livered to him. Nothing 1n this Section shall preventan Q;lc'er
in charge of a Custom House from granting, on receipt of the
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original Report or Manifest, and prior to the entry of the vessel
st the Custom House, 8 special pass, under such rules ss shall
from time to time be prescribed by the Chief Customs Antho-
rity of the Presidency or place, for the unshipping of Bullion
or Treasure,

XLVIL The Master or Commander of every vessel arriv-

Master if , o ing from any Foreign Port or place shall,
m%% at the time of applying for entry inwards
of Custom House at any Port in British Indis, deliverto the
Officer in charge of the Custom House, if required eo to do, the
bill of lading or a copy thereof for every part of the cargoladen
on board, and shall answer all such questions relating to the
vessel, oargo, crew, and voyage as shall be put to him by such

Penalty for falss-entry, Officer. Ifany such bill of lading or copy
frendalent  slteration,  thereof shall be false ; or if any euch bil} of

lading or copy shall have been altered with

fraudulent intent ; or if the goods expressed m any such bill of
lading or in any bill of lading of which a copy shall be so
produced shall not have been dond® fide shipped on board of
such vessel ; or if any such bill of lading o produced, or any
bill of lading of whicha copy shall be so produced by any
such Master or Commander, shall not have been made pre-
viously to the departure of the vessel from the place where the
goods expressed in such bill of lading were eshipped, or if
any part of the cargo shall have been staved, destroyed, or
thrown overboard, or if any package be opened, and such
part of the cargo or such package be not accounted for
to the satisfaction of the Officer 1n charge of the Custom
House; in every such case the Master or Commander shall
be liable to s penalty not exceeding one thousand
Rupees.

XLVIIL. No goodsshall be allowed to leave any vessel,

Goods 0t to leave  UDIess they be duly entered in the Report »
shp unless emtered m  or Manifest of such vessel. If any goods
mf:; h‘}m be found on board in excess of those en-.,
154 quantity with o0t tered in the Report or Mdnifest, or not cor-
flscstion, o extra Dwty.  responding with the specifioation theeein
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iif tontaiodd, the fact shall be reported by the Officor of
Customis on'board, and all such goods shall be liable to confis-
eation, or to be charged with such increased ratesof Daty
a8 the Chief Cuctoms Authority of the Presidency or place
ehall direct.

XLIX. If any goods entered in the Report or Manifest

shall not be found on board of the
bromalty for not belnk  vessel, or if the quantity found be sbort,
g or deficient package, and if such deficiency be not acconnted

for to the satisfaction of the Officer
ain charge of the Custom House, the Master cr Commander
of such vessel shall be hable, in addition to full Duty tos
penalty not exceeding twice the amount of Duty chargeabls
on the missing or deficient goods, if they be capdble of being
a therewith , or if they be not, to a penalty not exceed-
ing five hundred Rupees for every missing or deficient packsge
of unknown value.

L. Nothing contaned in the two Sections last preceding
shall be construed to prevent any Officer
in charge of a Custom House from per-
mitting the Master or Commander of any
vensel to amend any obvious error, or to supply any omission
resulting from aocident or 1nadvertence, by furnshing ag
amended or supplementary Report or Manifest. But the
receiving of such amended or supplementary document shall
always be discretionary with the Officer in charge of the Custom
House; who, if he decide to receive any such amended or
supplementary Report or Manifest, may levy thereon such fee
28 the Chief Customs Authonity of the Presidency or place shall
from time to time direct.

L1 A penwod of fitteen working days after the emtry of

to be slowed * Y08l not exceading six hundred toms,
wf Jesbog. mpes or suchr other period as the Officar fn
Coree- charge of the Custom Haase shall divest,
shiilt bé aflowed (without charge for the Ofticer of
for #ée Mnding of import cargo from such vessel.' One..
gl Wy, ‘shill in Like wmsuner be allowed for every flity

Amendment of obvi-
ous errors, &c
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tons in excess of six hundred. 1f'the period occupled in “dHs
landing of’ import cargo be if' excess of
&”w of ex-  that so allowed, the vessel shall be charged
with the expense of the Officer of Cus-
toms at a rate not exceeding five Rupees per diem (Sundays
and Holidays excepted) for such excess period.
LII. If the importer, owner, or consignee of any goods
Prosedare in respect (eX0€Pt such as shall have been declared
;l&w.g&n&dﬂtb- by the Masster or Comraander as not to
be landed), or the agent of such importer,
owner, or consignee, shall not land such goods within fifteen
working days after the entry of the vessel importing the same,
or within such further period as the bill of lading of such ves-
sel shall spécify, the Master or Commander of the vessel,
or the Officers of Customs, on the applioation of
Master or Commander, may then carry such goods to the
Custom House; and the Officer in charge of the Cus-
tom House shall thereupon be boynd to take charge of, and
to grant receipts for such goods, and, if notice in writing
shall have been given that the goods are to remain subject
to a lien for freight, primage, general average, or other charges
of 8 stated amount, such Officer shall be bound to hold such
.goods until the freight, primage, duties, and other charges to
which such goods are liable, shall be paid
LIII If the cargo of any vessel, with the exception of
a small quantity only of goods, shull have
mﬁ;‘m ol 828 been landed within such period of fifteen
mdlmd only®  days or such further period as the bill
of lading shall specify, the Officers of
Customse may, on the application of the Master or Commander
of such veesel, direct that such remaining goods shall farth-
with be carried in like manner to the Custom House.
Lv. 1t my earlier period th¥n fiftoen working deys after
the entry of sny vessel is specified in the
,,,,‘&:‘,:‘ ,:‘:.,,"“:;z bill of ladingof suok ~vessel for the: dik-
[iofuTeied 12 S charge of her enrgo or sy part theeodll it
if the importer, owaer, or consigivel Ul itk
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oargo, ov the agent of such importer. owner, or consignes, shall
uot Jand the same within such gpecified period, the Master or
Commanader of such vessel, or the Officers of Customs, on the
applioation of such Master or Commander, may then carry
such geods to the Custom House; and the Officer in chargs
of the Custom House sball thereupon be bound to take charge
of and to grant receipte for such goods; and if notice ia
writing shall bave been given that the gonds are to remain
subject to a Lien for freight, primage, general average, or other
charges of 8 stated amount, such Officer shall be bound te
hold such goods until the freight, primage, duties, and other
charges to which such goods are hiable, shall be paid.
LV. At any time after the arrival of any vessel, the Officor
Goods may bo landed ' CPATEE of the Custom House may, with
ataaptme after amval the counsent of the Master or Commander
with consent,
of such vessel, cause any small package
or parcel of goods to be carried to the Custom House, there
to remain for eatry 1u charge of the Officers of Customs dur-
ing the remainder of the ‘working days allowed under the
provisions of this or any other Act relating to Customs, for the
landing of such package or parcel. It any package or parcel so
oarried to the Custom House shall remain unclaimed on the ex-
piration of the number of working days so allowed for ite land-
g, or at the time of the clearance outwards of the vesesl
from which it wus lunded, the Master or Coinmander may give
such notice as 18 provided n Section LII of this Act, and
the Officer 1n charge of the Custorn House shall thereupon be
bound to hold such package or parcel as provided in the aaid
8ection,
LVL If the Daties chargeable upon any goods carried to
. the Custom House under the provisions
m -t 'm of any of the four Sections last preceding,
:ﬁ:}" mombs sfier  1oggiher with the freight, primage, chacges
of lsading and removal, rent and other
mh'nhuhqugoodalhdl be liable, shall nok be. puid
wighia four months from the date of entry of the viueal, gif
sugh goode-shall not be duly warehoused within such ’period,
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‘such goods may, after dus notfes fa the Oficial Gazokts, be
sold by public auction, and the pmoceeds thefsof shall them be
spplied : first, to the payment of freight, prinage, and general
average: next, to the payment of Duaties; and then to the
payment of other charges The ovorplus, if any, shall be paid
to the importer, owner, or consignee of the goodsor to his
agent on his application for the same; provided that such ap-
plication be made within one year from the sale of the goods,
or that good reason be shown why su‘h application was uot
eo made If any such goods be of a perishable nature, the
Officer 1n charge of the Custom House may at any time direct
the sale there f, and shall apply the proceeds in like manner
Nothing 1n this Section shall be held to authorize the passing
for home consumption of any dutiable goods without payment
of Daties of Customs thereon "
LVII Ifany goods be not cleared for home consumption
or for warehouse within two months from
.n?w’ﬁdfn'i,‘:f&'f‘{&dm"‘&; the date of landing of such goods, or
dateof landingtobe sold -1 such filrther period as the Officer
1n charge of the Custom House shall direct, such goods may,
after due notice in the Odicial Gazette, be sold by public suc-
tion, and the proceeds thereof shall then be applied to the
paymeant of Daties and other charges. The overplus, if any,
shall be paid to the importer, owner or cousignee of the goods,
or to hus agent on hus apphication for the
Theponel of peocteds seme: provided that euch application be
made within one year from the date of the sale of the goods,
or that good reason be shown why such application was not so
made,

LVIIL Except with the written permission of the Officer n
deg.“ ‘::;: nb:u ,;:d_ :::rge of t.he C:stam House léo goods, :lv‘lt:;
o Y8, exception of passenger’s baggage, sha
3' m wikin fized 00 any S‘:mdy,y, or on any Holiday or day
hours, &e. on which the discharge of cargo is or ehall
be prohibited by “the Cbist Custoums Antharity. of the Presifes-
cy or placd, be discharged from any vhesel arriving at asy Port
in Brutish India from any Foereiga Port or place; nor, exoept
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with suoh written permission, shall any goods be so discharged
on any day, except between sych hours as the Chief Customs
Anthority shall, from tune to time, appoint by notice'in the
Official Gazette; nor without the presence or authority of o
Officer of Customs. Any Master or Commander of a vessel
who shall cause or suffer any goods to be
removed contrary to any of the provisions
of this Section, shall in every such case be liable to a penalty
not exceeding one thousand Rupees; and all goods so unautho-
rizedly removed shall be liable to confiscation,

LIX. If any goods shall be removed from on board of any

Goods removed from vessel for the purpose of being landed and
2O a8 passed for importation, such goods shall be
to conflscation forthwith removed to and landed at the
Wharf or other place appomnted for the landing of such
goods. 1fsuch goods be not so removed, or landed, or if the
boat coataining such goods be found out of the proper track
between the vessel and such Wharf or other proper place
of landing, and such dewation be not accounted for to the
satisfaction of the Officer in charge of the Custom House, such
goods, together with any vesscl or boat employed in remov-
ing them, shall be liable to confiscation.

LX. No goods which shall have been discharged from any

vessel under the authority of an Officer of
,,,,‘i‘:""‘m',‘,‘,“‘eﬂ,,,,‘;“;‘;{ Customs shall be landed, except at the
Wbarforplace lable o Wharf or other pluce appointed for the
landing of such goods. No goods which

shall have been discharged 1nto any boat for the purpose of be-
ing landed shall, previvusly to thier being landed, be trans-
shipped mto any other boat without the permission of an Officer
of Customs. Any goods landed or trans-shipped contrary to
the provisions of this Section shall be liable to confiscation, :

LXI. When any goods shall be sent from on board: of
’M landed withowt ANy vessel for the purpose of being lanjed
St snd pusey %00 passed for Importation, there shall be
o famls, t0 penalty. sent with each boat-load, or other sdparate

Teualty )
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doaputch, s bost-note specifying the namber of packages e
went, and the marks and numbers or other description there-
of. Each boat-note shall be signed by an Officer of the
vessel, and likewise by the Officer of Customs on board, if
any such OfSicer be on board. 1f amy goods seut to be landed
be found without » bast-note in any boat proceeding .to land,
such goads shall be liable to confiscation; or the person by
whose suthority the guods are being landed, or the person in
charge of the boat if it sppear that the fault was with bim,
shall be liable to a penalty not exceeding twice the wmount of
Duty levisble on the sad goods.

r

LXIL The importer, owner, or consignes, of any goods

Fotry for home con- liable to Duties of Custome, and intended
sumption to be delivered for home consumption on
the landing thereof from the importing ship, or the agent of
such importer, owner, or consignee, shall make entry ot such
goods by delivering to the Officer in charge of the Custom
House, a bill of entry thereof 1n such form and containing such
particulars a8 may, from time to time, be directed by the Chisf
Customs Authority of the Piesidency or place The particu-
lars of such entry shall correspond with the particulars given
of theeams goods and packages in the Report or Mamfest of
the ship, Whenever the value of any goods is required to be
stated in the entry, the inporter, owner, or contignee, or his
sgent, shall subscribe a declaration of the truth of euch value at
the foot of such entry. %«mded that, 1f the importer, owner,
or ponsignee, or his agent, shall make a declaration before the
Offiopr in charge of the Custom House to the effect that he 1
unable, from want of fall information, to state the value or con«
tents of any case, package or parcel of goods, then the Qfficer
1n charge shall permit him, previous to the entry fhereof, to
open such case, package, or parnel, and examing the cqntents
in presence of an Officer of Cnstoms. Esxcept ss provided if#
Section XX VII ofthis Aot for capas of obvigne error, no re.,
vajustion of goofs assessed for Duty on the declaved value

L 2 "
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thereof shhfl be allowed after such goods shall have ‘been
removed from the Custom Hyuse. r,

LXIIT. If without entry duly made, any goods shall be
Penalty for goods being  taken or passed out of any Custom House
deiversd withoat 6oty or Wharf, the person so taking or passing
such goods shall in every such case be Wable to a penalty not

Proviso as to passen-  8xCeeding five hundred Rupees. Provided
oo’ baggage that no entry shall be required in respect
of passengers’ baggage, which may ba examined, landed, and
delivered under such rules as shall from time to time be
made under Section IV of this Act by the Chief Customs
Authority of the Presidency or place. Any “prohibited or
dutiable goods found, either before or after landing, concealed
in any such baggage, together with the other contents of
the package in which they are found, shall be liable to confs-
cation

LXIV. If, after any goods have been landed and before

Peoalty for goods bern they. have been passed through the C:ntom
removed after landingand  House, the importer, owner, or consignee,
betore doe entry or his agent, or any one acting on bis be-
half, removes or attempts to remove them, with the intention
of defrauding the Revenue, such goods shall be lwable to
confiscation, or, if the goods cannot be recovered, the owner
shall be liable, 1n addition to full Duty, to a penalty pot ex-
ceeding twice the amount of such Duty, if the goods be capa-
ble of being assessed therewith ; or, if they be not, to & penalty
not exceeding one thousand Rupees for every missing or defi-
cient package of unknown value.

LXV. No claim for any abatement or refund of Duty on
e Rty el ke
240 how o b treated. in respect of any goods imported into
"uy Port in British Indis, unless such claim be made in
writing, and the damaged condition of such goods be saper-
tejned snd certified, on the first examination theréof, By a
Costom House Apprsiser or by such other person d' the
Officer in charge of thé Custom House shall appoint for the
purpose. ,
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¢ EXV¥{ Goods, the damaged condition of whioh is asoer-

Disposal of s tained and ,certified to the satisfaction of
s and levy of Doty the Officer in charge of the Custom House,

ereen may, after notics in the Official Gazette,
be sold by public auction at such time (within thirty days from
the date of entry), ad at such place, as the Officer in charge
of the Custom House shall appoint. The Duty on such goods
shall be adjnsted on the gross amount reshzed by their dong
Jide sale. as proved by the original account sales, without any
abatement or deduction whatsoever,’except of so much as re-
presents the Duties payable on the importation thereof On
goods the valde of which shall have been fixed under the provi-
sions of Section CLXXIX of this Act, no abatement of Duties
shall be allowed, unless they be deteriorated to the extent of one-
fifth of their value. No abatement of Duty on account ¢ f damage
shall be allowed on Wines, Spirits, or Beer, or on any other
Articles on which Duties are levied on quantity and not on value.

LXVII. Al goods derelict, jetsam, flotsam, and wreck
Goods derehct ang PrOUgHtor coming mto any Port 1n British
mrnweol:d&mted ss  India, shall, at al] times, be subject to the
same Duties to which goods of the like
kind are subject on importation at such Port, unless it shall be
shown to the satisfastion of the (Mficer in charge of the Custom
House, that such goods are the produce or manufacture of any
country or place, by virtue whereof they are entitled to be ad-
mitted Duty free; or that such goods, if hable to Daty, are
entitled to an abatement 1n respect of damage.

LXVIIL The Officer in charge of the Custom House,
Offoer in chargs of whenever he shall see fit, may require that
Custom House mav re- goods brought by Sea, and stowed 1p bulk,
ﬁ‘ﬁmﬁn?ﬁ shall be weighed or measured on board-
lading: ship before landing, and may levy Duty
according to the result of such weiglfing or measurement.  ~ .
LXIX. Any portion of an import cargo intended for
another Port, or any ship's stores intended
&M"m for the home voyage, may be declared by
wm:;“ ship  the Master or Commander of any vessel
a8 not to be landed, and may thereupon,
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with the special sanction of the Officer in charge of the Custom
House, be retained on board, and such cargo or ship's stores so
vetained shall not be subject to the payment of Daty. Pro-
vided that all such cargo and ship’s stores ghall be entered in
the Export Manifest of the veesel, as cargo or ship's stores not
landed, and on which no Duty has been paid. Nothing in
this Sectioa shall prevent the Officer in charge of the Custom
House from sealing up, or otherwise securing, if he eee reason
for so doing, any portion of such cargo or ship's stores during
the vessel’s stay 1n Port.

WAREHOUSING

LXX. It shall be lawful for any person who has imported

Depostt of goods m  *"Y goods into any warehousing Port in
warehouse without pay- British India to deposit such goods, with-
ment of Duty out payment of Duty on the first entry
thereof, in any public or private warehouse, approved, appoint-
ed, or hicensed under this Act

LXXI Every building in any warehousing Port or place,
which the Chief Customs Authonty of the
Pregydency or place shall from time to
time approve or appoint for the purpoae, shall be a public ware-
house for the reception of goods under this Act. Every public
warehouse shall be under the lock and key of a warehouse-
keeper appointed by the Chief Officer of Customs of the Port
or place in which 1t 18 situated The warehouse-keeper shall, to
the extent provided in Sections LXXVI
and XCII1I of this Act,and nototherwise, be
responsible for the charge of all goods deposited 1n his warehouse,
and for their due reception therein and delivery therefrom.

LXXII. The Chief Customs Authority of the Presidency

Choef Customs? Autho.  OF PI8ce may from time to time determine
rity to decude what goods  in what divisions of any public warehouse,
':'.‘:hﬁ;’:‘..‘?".;‘;"“}: and in.what mananer, and on what terms,
what terms. including rates of remt, ang goods sz
what sort of goods, may be deposited without payment of
Duty on the first entry thereof. A table of the rits ofibnt

Public warehouses

Responsibility of keeper
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»0 fixed for every public warehouss ohll be placed ina con-
spicuous part thereof.
LXXIIL At any warebousing Pm or place, the Chief
Officer of Customs of the Port or place
,,,,,‘,’: ':.,‘}m";ﬂ% shall have power to license private ware-
;:n“&“’“‘l‘;‘oxo:" vare  houses for the reception of goods uader
this- Act without payment of Duty on the
first entry thereof. Every license for a private warehouse so
granted shall, unless it be otherwise provided in the license, be
lighle to be revoked after one month’s notice by the Chief
Officer of Customs of the Port or place in which such ware-
bouse is situnted.
~.LXXIV. Every application for a license for a pnvate
" Form of apphoation warehouse shall bgm writing, and shall be
for lceme for pnvae drawn up in the form maked A annexed
warehonses to this Aot, or in such other form as shall
from time to time be prescribed by the Chief Customs Au-
thonity of the Presidency or place, and shall be signed by the
applicant. ¢
LXXYV. Every appheation for the admission of goods
Form of sppheation into any public or private warehouse shall
:'od:::w ;@:;;i::e of be1n wniting, and shall be drawn up m
the form marked B annexed to this Act,
or in such other form as shall from time to time be prescribed
by the Chief Customs Authority of the Presidency or place,
and shall be signed by the applicant.

LXXVIL No goods shall be warehoused without payment
Yo goods to be of Duty on the first entry thereof unless
houred w:thont W'ment such goods shall have been assessed for
o g:‘mlﬁ:t;m Custome Duty in hke manner as goods in-
tended to be passed for home consumption.

The warehouse-keeper in respect of goods lodged in & public
Puble warehouse, awd the person who obtained the
keeper or | ldor  lioense in respeot of goods lodged in a pri-
" mv&% vaté warehouse, shall be answerable for the
oo weight or guage repiorted by the Custom

’
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Houee Officer who shall have aseessed such goods, allowance
being e, if necessary, for ul snd
ovecat of wireboused mtlgem:fpmﬁded in Section X8V of
o comremartucs 3¢ this Act. Nothing in this Section shall in-
terfere with the re-assessment for Duty of
warchoused goods on their clearance for home conaumption,
should an alteration of any Duty or of any fixed valuation for
Dauty render such re-assessment requisite with reference to
thesprovisions of Section XXIX of this Act.
LXXVIL. Whenan application shall have been made for
Bond under what er- the warehousing of any goods under this
Fonmiances to be taken  Aot, and when such goods shall have been
band. assessed for Duty as directed in the last
preceding Section, thq importer, owner, or consignee, or his
agent, shall be giquired to execute a bond for the amount of
sach Duty in the form marked C annexed to this Act, orin
such other form as shall from time to time be prescribed by the
Chief Customs Authority of the Presidency or place Every
such bond shall relate to th8 Duties chargeable on the cargo or
portion of the cargo of one vessel only
LXXVIII. Every bond shall be for twice the amount of
Terms of bond to be Duty assessed om the goods to which it re-
execnted Intes, and shall stipulate for the payment,
on demand, of any sum due on account of any such goods, toge~
ther with mnterest on such sum from the date of demand at
such rate, not exceeding six per cent. per annum, as shall be
fized by the Chief Customs Authonty of the Presdency or
place. Every person who shall execute any such bond shall
be bound thereby for the payment of all Duties, interest, and
charges that shall be claimable on account of the goods, and of
penalties ingurred for violation of the Customs law in reepect
to the same.
LXXIX. When sny sugh bond shall have been executed,
Period for whichgoods  t1¢ B00dS 0 which.nmfh Poni relates shal}
:z'mw be allowed to remain in ‘w for 5
] period not exceeding three yoars withows
being Liable to the demand of Import Daty.
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‘LXXX. Ifapy goods entered to be warehoused shall be
Penalty for improper Carried into the warehouse, unless with the
carrying Into warshouse  quthority or under the care of the proper
Officers of Customs, and in such manner, &y such®persons,
within such time, and by such roads or ways, as such Officers
shall direct, such goods shall be liable to confiscation, and the
person 8o carrying them shall be lLiable to a penalty not exceed-
ing one thousand Rupees.
LXXXI When the provisions of Sections LXXV,
Procedare in respect of LXXYY, LXXVII, and LXXVIIX
§o0ds to be warchoused  ghol| have been compled with in res-
pect to any goods, such goods shall be forwarded in charge of
sn Officer of Customs to the warehouse i which they are to
be deposited. There ehall be sent with the goods a pass in
which the name of the importing vessel, and offfhe bonder, the
marks, numbers, and contents of each package, and the ware-
house or place in the warehonse wherein they are to be depo-
sited, shall be specified. On receipt of the goods into the
warehouse, the correctness of the pass,1f it be correct, shall
be duly certified by the proper Officer, and the pass ¢hall
be returned wo the Officer in charge of the Custom House,
sfter which the warehousing of such goods shall be deemed to
have been completed. If any goods entered to be ware-
Proviso 8s to confiscs- DOused shall be withheld, or removed
tion. from any proper place of examination,
before they shall have been examined and certified by the
proper Officer, it shall be deemed that such goods have not
been duly warehoused, and they shall be hable to confiscation.
LXXXII. When goods are passed by tale or by package,
Pemalty for misdes- the importer, owner, or consignee of such
cripuon of goods.  g00ds, or lus agent, shall, for every omis-
sion or mis-description thereof, tending to injure the Revenue
be liable to a penulty not exceeding ten times the amount of
Duty whichmlght have been lost to Government by such
omission or ia-fleacription, unless it shall be proved to the
satisfaction of the Officer in eharge of the Custom Houee that
“sthe variance was accidental. If the quantity or valie of apy
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goods shall have been over-stated on importation, the arror may

be rectified at any time before, the warehousing of the goods
shall be completed.

LXXXIIL No package, butt, cask, or hogshead shall be
admitted into any public or private ware-
kg, &0 o b house, unless it bear the marks and nure
oo ardmusion i bers specified in the pass for its admission.
All goods shall be warehoused in the pack-
ages, butts, casks, or hogsheads in which they shall have been
imported, except as provided in Section XCII of this Act If
any such goods be not so warehoused, or i’ any alteration be
made in goods so warehoused, or in the packing thereof, except
as provided in the said Section, or if any such goods be remov-
Proviso as to confiscs- #$d from the warehouse in which they were
tion t ongmally deposited, except in presence, or
with the sanction of the proper Officer, orunder the proper autho-
nty for their dehivery, such goods shall be hable to confiscation.
LXXXIV. If the keeper of any public warehouse, or the
Femalty for neglecting person who has obtained a license for any
to stow goods properly private warehouse, shall neglect to stow the
m warshouse goods warehoused therein so that easy access
may be had to every package and parcel thereof, he shall for every
such neglect be liable to a penalty not exceeding fifty Rupees.
LXXXV If the keeper of any public warehouse, or the
Orforneglecungtopro-  Person who has obtained a license for any
ducegoodswhenrequired  pryyate warehouse, shall fail, on the requi-
sition of any Officer of Customs, to produce any goods which
shall have been deposited in such warehouse, and which shall
not have been duly cleared and delivered therefrom, he shall,
for every such neglect, be liable not only to pay the Duties due
on such gBods, but also to a penalty not exceeding fifty Rupees
in respect of every package or parcel so missing or deficient.
LXXXVI. If any godds entered to be warehoused shall
Goods euwered to bo DOt be duly warehoused in® pursuance of
-warchoused, if n:rl daly  guch entry, orafter being duly warehoused
cealod or removed, lisble  shall be fraudulently concealed in or re-
moved from the warchonse, or abstracted
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, from any package, or iransferred from one packege to another
or otherwise, for the purpove of illegal removal or concealment,
such goods shall be liable to confiseation.

LXXXVII. The Officer in charge of the Custom House
Offcer in dharge of Cus- lhdl !uve authority atany time to issme
tom m.’h ause bis written order to canse any goodl or
fﬁ» bs opened and packages lodged in amy public or private
examined, warchouse to be opened, weighed, or
otherwise examined as he shall direct ; and after any goods shall
bave been so opened or examined, to cause the same to be
sealed or marked in such manner as to him may seem fit. When
any goods shall have been s0 sealed and warked, after examin-
ation, they shall not be again opened without permission from
the Officer in charge of the Custom House; and when any
such goods shall be opened with the permi’mon ef such Officer,
the packages shall, if it shall seem fit to such Officer, again be
sealed or marked as before.
LXXXVIIL The Officerin charge of the Custom House,
or any Officer deputed by him for the pur-
m’::":’; ‘:{,{’;;“’;'.,:,‘ poss, shall have access to any priwmte
Boue, "‘%’&gm.”‘“' warehouse licensed under this Act, and if
the person who has obtained a license
for any such private warehouse shall not open the same when
required 8o to do by any Officer entitled under this Act or
under any other law to have access thereto, or shall, upon de-
mand made by any such Officer at any time within the hours
of business at the Port, refuse access to any such Officer, such
person shall be liable to a penalty not exceeding one thou-
sand Rupees, and shall further be lisble to have his license
forthwith cancelled and withdrawn.
LXXXIX., Every bond executed for Duty chargeable on
When bond shall be. £00d8 deposited in any private’ warehouse
come dus, for Duty on  ghall become due and may be put in suit

m ‘“&‘u‘ﬁ Y% for the levy of euch Duties and other de-

Hoense. ' * mande of Customs after seven days shall

have passed from the date on which the Officer in charge of

the Custom Fouse shall have given notiee that the licsnse for
wdidh warchouse is withdrawn.
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XC. Any importsr, owner or consignoe of goods lodged in
s public or private warehouse under this
m"m"‘”" Act, or the agent of any such importer,
tonded by sn Officer of owner, or consignee shall, at any time
within the hours of business, have aooes
to his goods in presence of an Officer of
Customs, and an Officer of Customs shall be deputed to aocompany
any such person upon apphcation for the purpose being made it
writing to the Officer in charge of the Custom Hounse. When
an Officer of Customs is deputed as above, the person making
the application shall, if required so to do, pay into the hands of
the Officer in charge of the Custom House a sum sufficient to
meet the expense of employing a special Officer for this purpose,
whenever the Officer in charge of the Custom House shall find
1t expedient to employ such special Officer.

XCI. If the importer, owner, or consighee of any ware-

housed goods, or the agent or any person

nrenalty for mporter o in the employ of such importer, owner, or

fn".‘"” clandestinely gan-  congignee, shall clan(!eatinely open any

warehouse, or, except in presence of the

proper Officer of Customs, gamn access to his goods, euch import-

er, owner, cousignee, or agent shall, in every such case, be
liable to & penalty not exceeding one thousand Rupees,

* XCII With the sanction of the Officer in charge of the
Custom House, and after such notice given

m‘;;’:'m';":"p:‘cz"” and under such rules and conditions as the
&e,, by owner, &c. Chief Customs Authority of the Presidency
or place shall from time to time prescribe,

1t shall be lawful for any importer, owner, or consignee of goods,
or his agent, either before or after warehousing, to sort, separate,
pack, and fe-pack any goods, and to make such alteration there-
in as may be necessary for the preservation, sale, shipment, or
disposal thereof (such goods to be re-packed in the packages ih
which they were imported, or in such dther packages =
the Officer in charge of the Custom House shall permit);
apd also to fill up any casks of Wine, Spirits, ov Beer
from any casks of the eame sccured in the samg. wanehowms ;
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sed also to mix any Wines of the-same sert, ermsing from
the cask all import brands, unless the whole of the Wine s
mixed be of the same brand: and also to take such samples
of goods as may be allowed by the Officer in charge of the
Custom House, with or without entry, snd with or without
payment of Duty, except as the same may eventually become
payable on » deficiency of the origioal quantity ; and after sach
goods have been so separated and re-packed n proper or approved
packages, the Officer 1n charge of the Custom House may, at
the request of the importer, owner, or consignee of such goods,
or his agent, cause or permit any refuse, damaged, or surplus
goods remaining after such separation or re-packing (or, at the
like request, any goods which may not be worth the Duty) to
be destroyed, and may remnt the Duty payable thereon.
XCIII. No importer, owner, or consignee of goods shall be
entitled to claim from the Officer in charge
"mw;,:,ﬁ?&;‘::,&‘;: of the Custom House, or from any keeper
mgi‘n:‘m: Z‘; proved  of 5 public warehouse, compensation for
any loss or injury that may occur to such
goods while they are being passed into or out of such warehouse,
or while they remain therein, unless 1t shall be proved that such
loss or injury was occasioned by the wilful act or neglect of the
warehouse-keeper or of an Officer of Customs.
XCIV. If any goods warchoused or entered to be ware-
housed, or entered to be delivered from a
Mc”;fy?‘:'i?“ﬁn‘:i:f‘:; warehouse, shall be lost or destroyed by
warehoused goods lot or  unavoidable accident or delay either on
destroyed, and 1f goods .
are damaged, Duty to be  board of any vessel, or in landing, or during
levied ou actoal valus. 1 ceipt into the warehouse, orin the ware-
house, the Chief Customs Authority of the Presidency or place
mmay remit the Duties due thereon or return themif paid. Pro-
vided that, if any goods be so destroyed in a private warehouse,
notice thereof be given to the Officer,in charge of the Custom
House within forty-eight hours after the discovery of such des-
truction. If good; lodged in & warehouse shall receive damage
throngh unavoidable accident, they shall be re-assessed for Duty
aocording to their actual value, and a new bond for the same
shall be executed for the unexpired term of warehousing.
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XCV. The Import Daty on sll goods alnll be seitled on
the quantity or value thereof, as the case
the quantity or value re- &Y be, registered at the time of import-
e time of i gtign, without any deduction whatever.
Provided that 1f it shall appear, at the time
of clearing any Wines, Spirits, Beer, or Salt from any ware-
house, that a deficiency exists, an allowance
Wm""“‘f_lz ™% (on account of ullage and wastage) shall be
made in adjusting the Dutics thereon, to
an extent not exceeding the rates specified below, or in such
Table as may from time to time be prescribed in this behalf by
the local Government and notified 1n the Official Gazette ;-
Rates of ullage or wastage in respect of Wines, Spirits, and Beer in cash

For any time not exceeding ~——-————= 6 months 24 per Centa
Exceeding 6 hs and not ding 12 months w B »
Exceeding 12 months and not ding 18 b 74 "
Exceeding 18 months and not exceeding 2 years .. 10 ”
Exceeding 2 vears and not exceeding 3 vews 12} ”

When Salt 1s warchoused 1n & Government Golah or Store-houss under charge of
a Government Qfficer, Duty of Tustoms shall be chargcable only on the amount
actually cleared

The rate of wastage to be allowed in adjusting the Duties on Salt warehoused m
a private Golah or Store-house, shall be prescribed from time to time by the local
Government and notified m the Official Gazetts

XCVI. Ifany goods lodged 1a a private warehouse shall

be found to be deficient at the time of de-
aa Tf,i'fm‘:“f,‘;:: hivery therefrom, the person who obtained
bouse, 1f beyord ullage  the Jicense for such warehouse shall, un-
and wastage allowed
less the deficiency be accounted for to the

satisfaction of the Officer 1n charge of the Custom House, be <
liable to a penalty equal to five times the Duty chargeable onm
the goods so deficient. Prowided that nothing in this Section
shall applysto any Wines, Spirits, Beer, or Salt, the deficiency
in which 1s proved to be due solely to ullage or wastage; and
that it shall be competent *to the Chief Cnstoms Authority M
any Presidency or place to direct, in respect fo any such n'tiele,
and for the purposes of this Section, that allowance be made in
any special case for & rate of ullage or wastage exoseadmg that
contemplated in the last preceding Section.
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XOVIL If any goods lodged in & private waschouse shall
Penslty for excess, in be found to exoped the registered quantity,
private warehowss, over guch excess, unless accounted for to the.
regtersd quancey. satisfaction of the Officer in charge of the
Custom House, shall be charged with five times the ordinary
Daty thereon. When any penalty shall be incurred under this
or the last preceding Section, the goods in respect of which
such penalty is incurred shall not be removed until the penalty
18 paid.
XCVIIL. No goods shall be removed from any warehouse
Goods mot to be re.  €XC€Pt after application to the Officer in
:;m m :"m:ﬁh;;”o; c.ha.rge of the Custom House, for permis-
the Offioer in charge gion to pass the goods for exportation by
ot e Custo o, Sea to some Foreign Port or place ; or for
home consumption, in like manner as other goods are passed
through the Custom Honse, or for removal to another ware-
house, a8 provided in Sections CV, CVI, CVII and CVIII of
thie Act.

XCIX. Apphication to remove goods from any warehouse
shall be made in the form marked D an-
nexed to this Act, or in such other form
wg'bf:g“:"m vo- gy the Chief Custowms Authority of the

Presidency or place may from time to
time prescribe. Such applieation shall ordinanly be made to
the Offloer in charge of the Custom House twenty-four hours
before it is intended so to remove such goods

C. If any goods shall be taken out of any warehouse other-
Penalty i goods be wise than as is provided in this Act, the
taken out of warchouse bonder shall forthwith pay the Duties due
without entry.
upon such goods; and every person who
shall so take out any goods without payment of Duty, or who
shall aid, assist, or be concerned therein, shall, ;n every such
casa, be liable to a penalty not exceeding one thousand Rupees.
If the person so offending be an Officer of Customs netuctmg
in execution of his duty, and be prosecuted to conviction by the
importer, owner, or consignee of such goods, no Duty shall be
payable in respect of such gooda, and any damage so acpasiomed

Form of application
for removal dP
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by such Officer shall, with the sanction of the Chisf Custeras

Authority of the Prendensy or place, be repaid by the Officer

in charge of the Custom House to such importer, awner, or

consignee.

CL The expenses of carriage, packing, and stowage of

of carriage, 0048 OD their reception into or removal

pﬂg. &c,tobsborne  from a warehouse, shall, if paid by the

Officer in charge of the Custora House, or

by the warehouse-keeper, be chargeable on the goods, and be

defrayed by the importer, owner, or consignee, 1n like mander
as the Duties of Custome.

CIL If goods be lodged 1n a public warchouse, the import.
er, owner, or consignee shall further pay
“md::. '::‘::: monthly, on receiving a bill or written de-
ﬂ:“::‘- goodsmaybs  mand for the same from the warehouse-
keeper, the rent and warehouse dues. If
any such bill for rent or warehouse dues be not discharged
within ten days from the date of presentation, the Officer in
charge of the Custom House shall have power, in liquidation of
sach demand, (any transfer or assignment of the goods notwith-
standing) to cause to be sold by public auction, after due
notice in the Official Gazette such sufficient portion of the
goods as he may select. Out of the proceeds of such sale,
the Officer in charge of the Custom House shall first satiafy
the demand for the liquidation of whieh
Dusposal of proceeds  the sale was ordered, and shall then pey
over the surplus, if there be any, to the
importer, owner, or consignee, provided that application for
the same be made within one year from the date of the sale
of the goods, or that good reason be shewn why such appli-
cation wasgnot so made. .

CIII. If any goods warehoused as provided in this Aet
shall"be removed or taken from ths ware-

—y 50l bowng >+ house, otherwise thane for removal to an-
%m‘*- fall  other warehouse as provided in Beetions
CV, CVI, CVIL, and CVIII of this Act,

or for exportation by Sea to wome Foreign Port or place; or

‘.
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ifrany goods shall not have been cleared from the warehousw «
and so exported at the expiration of the time during which -
such goods are permitted by this Act to remain in warehouse,
the Officer in charge of the Custom House shall thereup
demand the full amount of import Duty which is chargeable
on account of such goods, together with all charges or penalties
due on account of them,

CIV. If any mmporter, owner, or consignee shall fail to pay

On failure topay Duty, 21y Duty or penalty that shall fall due on
gmx;"m ‘l”fr ose't; account of goods warehoused under this
:‘E:% go::(; m:t; g;f; Act, 1t shall be lawful for the Officer 1n
goods and sell after ten  charge of the Custom House either to pro-
days,fdemandwotpaid  poeq ypon the bond executed by such im-
porter, owner, or consignee, or to cause such portion as to him
shall seem fit of the warchoused goods, on account of which
the Duty or penalty 15 demanded, to be dctained m satisfaction
thereof, and if the demand be not discharred within ten days
from the date of such detention (due notice thereof being given
to the importer, owner, or consignee),the goods so detarned shall
be liable to be sold by public auction in satistaction of the de-
mand after due notice in the Official Gazette The proceeds of

any sale 8o made of goods so detained, shall

) Dusposal of proceeds be wnitten off upon the bond 1n discharge
thereof to the amount received, less the chaigesof the sale;
and if any surplus be obtamed from such sale, beyond the
amount of the demand, such surplus shall be paid over to the
importer, owner, or consignee of the goods , provided that appli-
cation for the same be made within one year from the date of
the sale, or that good reason be shown why such apphcation
was not so made. No transfer or assignment of goods shall pre-
vent the Officer 1 charge of the Custom House from proceed-
ing against such goods in the manner above pronidéd for any
demand of Customs Duties or penalt'! claimed thereon.

CV  Any importer, owner, or consignee of goods warehoueed
. Goods may bo m'_' under this Act, or dny _agent of such
od from one warehouss importer, owner, or consignee may, with’
w o ‘pm the permission of the Chief Officer of Cus-
sopesectibed form. toms of the Port, and on euch vonditioR
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and after giving such security se the Chief Customs Authovity
of the Presidency or place shall direct, remove goods from
ons public or private warehouse to another warehouse in she
eame Port. When any person shall desire so to remove any
goods, he shall make application in the form marked E annexed
to this A«t, or in such other form as the said Chief Customs
Authority shall from time to time prescribe.

CVI Goods warehoused under this Act at any Port or

Bouded goods may be place 1 British India may in like manner
removed from one Port be removed by Sea or by iwland carriage
to another

in order to be re-warehoused at any other

Port or place 1n British India in which the hke kind of goods
may lawtully be warehoused. Such goods may aleo again in
hke manner be removed to any other such Port or place to be
there again warehoused When any person shall desire so to
remove any goods, he shall make application to the Chief Offi-
cer of Customs of the Port or place at
which they aie warchoused, stating the
particulars of the goods to be removed, and the name of the Port
or place to which 1t 1s ntended that they shall be removed,
together with such other information, and 1n such manner and
form, as the Chief Customs Authority of the Fresidency or
place shall from time to time prescribe.

CVII When permission 1s granted for the removal of any

Officers at Port of ro. 30048 from one warchousing Port or place
moval to tramsmit ac-  to anotherunder the last preceding Section,
count of goods to Offi- A
cers at Port of destma-  an account contamning the particulars there-
o ﬁ?:::::vffec W ofshall be transmitted by the proper Officer

of the Port or place of removal to the pro-

per Officer of the Port or place of destination, and the person
requiring the removal shall enter into a bond, with one sufficient
surety, in a®sum equal at least to the Duty chargeable on such
goods, for the due armval and warehousing thereof at the
Port or place of destination, within such time as the Chief
Customs Authority of the Presdency or place shall direct.
Such bond may be taken by the proper Officer, either of the
Port or place of removal, or of the Port or place of destihation,
ss shall best enit the residence or convenience of the persons

Procedure
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interested in such pemoval. If sudh bopd shall be taksn st the
Port or place of destivation, & certificate thereof, signed by the
pmpcrOﬂimofthortorplnelhdl, at the time of the en-
tering of such goods, be produced to the proper Officer of the
Port or placs of removal, and such bond shall sot be discharg-
ed unless such goods shall be produced to the proper Officer,
and duly re-warchoused at the Port or place of destinatioa,
within the time allowed for such removal, or shall be other-
wise accounted for to the satisfaction of such Officer; nor
until the full Duties daue upon any deficiency of such goods,
not so accounted for, shall have been paid.

CVIIL. Itshall be lawful for the Chief Customs Authority

Remover may enter Of 8ny Presidency or place to permit
into & genaral bond any person desirous of removing ware-
housed goods, to enter into a general bond, with such sureties,
in such amount, and under such conditions, as such Chief
Customs Authority shall approve, for the removal from time
to time of any goods from one warehouse to another, either in
thesame or in & different Port or place, and for the due arrival
and re-warehousing of such goods at the Port or place of des-
tination, within sach time as the said Chief Customs Authority
shall direot.

CIX. Upon the arrival of warehoused goods, at the Port or

Goods on srrival st Place of destination, they shall be entered
:Im ':?:1::20‘:2 ':: and warehoused in like mannér as goods
5:""' on first mporta- are entered and warehoused on the first

" importation thereof, and under the laws
and rules, in so far as such laws and rules canbe made applica-
ble, which regulate the entry and warehousing of such last
mentioned goods.

CX. When goods are bronght in any vessel to®any Port in
British India, and application 12 made for

mu?m‘mm leave to trandship such goods for removal
for another Indn Part,  to some other Port in British India, ewch
out pavsext of trane-shipment shall bé allowed withous

o8 poouny being given  che payment of Duiy st the Portof trame-
shipmant, provided that the person requiring such raneabip-
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mont shall enter into a bond with sach sectrity ds sy de
required of him, in & sum equal at least to the Duty charje-
able on such gonds, for the due arrival and entry thereof st
the Port of destination within such time as the Chief Offfosr
of Customs of the Port of trans-shipment shall direct. Such’
goods shall thereupon be treated in all respects as warehoused
goods, removed, under the provisions of Sections CVI and CVII
of this Act An Officer of Customs shall, in every ocase, be

deputed to superintend the removal of such goods from vessel
to vessel,

CXI. If, on the arrival at the Port of destination, of

Onarrival at destination 20038 removed under the last preceding
g oods &0'&“”“:’:; Section, the person making the removal
after formal re-warehous-  shall be desirous forthwith to export
m?mﬂ.‘:;.?m:o woon such goods by Sea to some Foreign Port
payment of Dutees. or place, or to pay Duty thereon for home
consumption without actually lodging the goods in the ware-
house for which they had been entered, the Officer in charge
of the Custom House at such Port of destination may, after
all the formalities of entering and examining such goods for
re-warehousing shall have been duly performed, permit the
goods to be entered and shipped for exportation, or to be enter-
ed and delivered for home consumption, upon payment of the
Daties due thereon, in like manner as if such goods had been
actually lodged in such warehouse All goods o exported, or
for which the Duties have been so paid, shall be deemed to
have been duly cleared from the warehouse.

CXIL When any goode warehoused as provided in this
Act shall be removed from any public or

b,’*,;“:;ﬁ? 1;; f.ﬁ’d h’ont:, private warehouse, the Officer in charge
with particularig of the Custom House shall cause such re-
moval to be noted on the back of the bond. Every note so
made shall specify the quintity and description of goods zee
moved, the purposes for which they have boen removed, the
dsts of removal, the name of the person removing them;. the
pwaaber aod date of the Export Pass under which they Bave
been taken sway, if removed for exportation by Ses, oruf .the



] THE ACTS OF THE {18483,

Joxport Pass or order, if removed for home consumption, sad the
amount of Daty (if sny) paid. |
CXIIL. A register shall be kept of all bonds enmtered into
A reguter of bonds for Customs Dautiee on goods warehoused
fo b0 kept. When the  as provided in this Act, and entry shall be
mgmrmd to the made in such register of all particulars
specified in the last precgding Section.
When the register shall show that the entire quantity of the
goods covered by any bond has been withdrawn from ware-
house, either owing to the goods being passed for home con-
sumption on the payment of Dauties, or owing to their re-export-
ation by Sea to some Foreign Port or place, and when all
charges and penalties which have been incurred on account of
such goods shall have been paid, it shall be competent to, and
shall be the duty of, the Officer in charge of the Custom House,
to cancel such bond, as discharged in full, and to deliver it, so
cancelled, to the person who shall have executed or who shall
be authorized to recewve 1t.
Daty on warchoused CXIV In'no case shall the settle-
s to be seteled with-  ment of Duty on warehoused goods be de~
in three years layed beyond three years from the date
of the first warehousing of the goods in British India.
Provsions relating o CXV. All the provisions of this Aet
vate warehonses an- relating to private warehouses shall be

licable to Bengal Bond- .
l’a“%vmhom"ﬁ‘m.. applicable to all warehouses wherein the

top Bengal Bonded Warehouse Association
shall receive bonded goods.
EXPORTATION.

OXVI. No vessel shall be entitled to entry outwards, or to

Permusion for entry  take on board any part of her export cargo,
g:fm!m ::’:;‘0“’1‘: until a written appheation shall have been
put on board. duly made to the Officer in charge of the
Custom Flouse by the Master or“Commander of such vessdl,
or by hus authorized agent, nor until an order shall have bevn
given thereon by such Officer for sach entry or shipment of
eargo. Every application made under vhis Section shall spesify
the name, tonnage, and nation of the wvessel, the name of the
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Imu%mmdef,ndtbe name of every plaos for which

oargo is to be shipped  If any goods be taken on buard of any

vessel at any Port in Britsh India bafors

Pty the shall have been so entered outwards

at such Port, the Master or Commander of such vessel shall be
lable to a penalty not exceeding one thousand Rupees.

CXVII A period of fifteen working days, after the ex
Perod allowsd for Piration of the period allowed for dis-
the shipment of export charging import cargo under Section LI
bl of this Act, or such further period as the
Officer 1n charge of the’ Custom House shall direct, ehall be
allowed (without charge for the Officer of Customs) for the
shipment of export cargo on board of every vessel not exceed-
ing six hundred tons One additional day shall in hke man-
ner be allowed for every fifty tons 1n excess of mx hundred
Consequence of ex- 1 the period occupied i the shipment of
ceoding same export cargo be 1 excess of that allowed,
the vessel shall be charged with the expesse of the Officer of
Customs at a rate not exceeding five Rupees per diem (Sundays
and holidays excepted) for such excess period Due allowance
shall 1n such case be made for any peridd during which a ves-
sel, after the completion of the discharge of import cargo, and
before the commencement of the shipment of export cargo,
ghall be laid up by the withdrawal of the Officer of Customs
upon application from the Master or Commander. If the
Penalty for ladig m Master or Commander of any vessel so laid
tho absence of Customs up shall, before application 1s made by him
Officer
or his agent for an Officer of Customs to
superintend the receipt of cargo, cause or suffer to be put on
board of such vessel any goods whatever, such Master or Com-
mander shal} be hable to a penalty not exceeding one thoussud
Rupees, and the goods, if protected by a pass, shall be hable
to be re-landed for examination at the expense of the vessel,
and 1if not protected by a pass, shall be hable to,confiscation.
CXVIIL chept with the wntten permwaion of .the
Geods nob to be ebip- Officer 1n charge of the Custom House,
n Hlacen, tor be. Do goods, with the exception of passen-
til entry and clearance gers’ baggage, shall, on any Sunday, or

L
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on any héliday or’ dsy on which the shipping of cargo is or
shall be prolbited by the Chief Costoms Authonty of the Pre-
sdency or place, be' shipped or water-borne to be shipped for
exportation from any Port in British India, por, except with
such written permussion, shall any goods be so ehipped or
water-borne to be shipped on any day except between such
hours as such Chief Customs Aathorty shall from time to time
appoint by notice in the Official Gazette, nor from any place
i any such Port except a Wharf duly appointed for such
purpose , ,nor without the presence of the proper Officer of
Customs , nor before due entry ontwands of the exporting ves-
sel,and of the goods nor before such goods shall bave been
duly cleared for shipment. Any person who shall cause or
suffer any goods to be shipped or water-borne to be shipped
contrary to any of the provisions of this Section shall, m every

Penalty for contra.  Such case, be liable to a penalty not ex-
veotjon ceeding one thousand Rupees, and any
goods so unauthonzedly shipped or water-borne for shipment,
together with any vessel in which they are being so water-
borne, shall be hable to confiscation

CXIX It shall be-lawful for an Ofhicer of Customs to

(’nshm; Oﬂim-; may  OPED ang p;ckag;, urtx)d fu}lllgfto ;xammi
open package and exa- any goods shipped or brought for shipmen
s goods Shipped. at any place in British India

CXX Itshall be competent to the Officer n charge of the
Custom House at any Port i British
Officer n chaige of  India at any time to send at his discretion
Custom Houte may sund
Qfficers of Customs on  one or more Officers of Customs on board
:’m 'fr'?,:e“el clear- of any vessel clearing from such Port
Every Officer of Customs so sent shall
reman on board of such vessel by day aud by might, until 1t
shall be otherwise otdered by the Officer in charge of the Cus-
tom House. Provided that 1t shall be competent to the Officer
w charge of the {Justom House to direct, whenever he may see
And muy allow ship- fit so to do, and on such co ltw-ns as he
ment without presence  may see fit to wnposs, that the shipment of
of Officer . -
‘ cargo may take place without the presence
of #h Officer of Customs.
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CXXIL Every Master or Commander of & veasel who shall

B e Sopwid o aburs rovided, aball
recsive on s toms deputed as above provided,
puted Offcer of Customs. bs hable tz & penalty nozp:xceedmg five
hundred Rupees for each day during which such Officer shall
not be received on board, and the vessel shall not be allowed
to take 1n cargo until the penalty 1s paid

CXXII. Every Master or Commander of a vessel, who is

Oue rervant to be Pound to recewve on board an Officer of
m'(e)lh c::o?rélurfw;th Customs under Section CXX of this

Accommodaton  of Act, shall also be bound to receive on
Officer, ke board one servant of such Officer, and
to provide such Officer and servant with smtable shelter and
accommodation, and hkewise with a due allowance of fresh
water and with the meansof cooking on board If any Mas-
ter or Commander shall wilfully disobey the directions con-
tained n this Section, he shall in every
such case be liable to a penalty not exceed-
ing five hundred Rupees. *

CXXIII No goods shall be shipped or water-borne to he

Fxporter to delier shipped for exportation, until the export-
<hipping il before  er or his agent shall have filled in and
shipping any goods delivered to the Officer in charge of the
Custom House, or other proper Officer, a shipping bill of such
goods 1n the fdrm marked F appended to this Act, or
1 such other form as may from time to tume be presorib-
ed by the Chief Cnatoms *Authonty of the Presidency or
place

CXXIV Before any warehoused goods, ar goods subject

On eutry outwards, to duties of Excise, or goods entitled to
bond-note to be miven for drawback of Customs on exportation, or
the shipping andtanding goods exportable only under particular
rules or restrictions, shall be permitted to be exported, the ex-
pol'wr or his agent shall, 1f requu'ed so to do, give secarity by
bond in such sum, not exceeding twice the Duty leviable om
such goods, as the Officer in charge of the Custom House
shall direct, with one sufficient surety that such goods shall be
duly shipped, exported and landed, at the place for which they

Penalty
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are entered outwards, or shall be otherwise accounted for, to
the satisfaction of such Officer,

CXXV When any goods shall be sent fur the purpose of
being shipped for exportation on hoard of
any vessel, there shall be sent with each

boat-load or other separate despatch a boat-note specfying

the numbex, of packages so sent and the marks and numbers or
other description thereof. Each boatwnote shall be signed bv
the proper Officer of Customs, and shall be delivered to the

Officer of Customs who 15 on board of the vessel on which

such goods are to be shipped, if any such Officer be on board

If mo such Officer be on board, every such boat-note shall be

delivered to the Master or Commander of the veasel, or to an

Officer of the vessel appointed by such Master or Commander

to receive it. If any person so receiving any such boat-note

Pendlty for nondo- ehall fail to deliver 1t, when required so to
livery of boat-note. do by any Officer of Customs authorized to
make such requmition, such person shall be hable to a penalty
not exceeding five hundred Rupees
CXXVI. "No vessel, whether laden, partially laden, or in
No vessel to depart ballast shall depart from any Port in Bri-
without a Port-clear-  tigh India until a Port-clearance shall have
, ance. been granted by the Officer 1 charge of
the Custom House or other Officer duly authornized to grant
the same Every apphcation for Port-clearanse shall be made
by the Master or Commander at least twenty-four hours before
the mtended departure of the wxessel, and every Master or

Commander of a vessel so applying for Port-clearance shall

suswer to the proper Officer of Customs such questions touch-

10g her depaiture and destination as shall be demauded of him

If any Master or Commander of a vessel shall attempt to de-
part without a Port-clearance, fuch Master
or Commander shall be hable to & penalty
not excesding five hundred Rnpé& If any vessel shall ac-
tually Jdepart without a Port-clearance, the Master or Com-
mander shall be hable to a penslty not exceedmng one thoussnd
JBupecy, sad such penalty may be lovied by the Chuef Officer
08, Customs of any Port in British India to which such vemsel

Boat-note

Penalties.
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shall proceed or 1n which she shallbe A certifioate of depar-
tare without Port-clearance purporting to be signed by the
Chief Officer of Customs of the Port from which any vesssl 1
stated to bave so departed, shall be sufficient primd facw
proof of the fact so certified.
CXXVIL Except when duly appomted by the Master At-
J;.l;i}“ o m g:idmtdn‘t any Por:,edor byhton:hszhr
cer duly empowe m that
m?ﬂ: of ;‘o“r: the local Government, nd Pilot shall h:i
cloaracce. charge of any vessel proceeding to Ses, un-
less the Master or Commander of such vessel shall produce a Port-
clearance Every person convicted before
a Magistrate of an infraction of this rule,
shall be hable to a penalty unot exeeding one thousand Rupees
CXXVIII. The Master or Commander of every vessel
tntending to leave any Port in British In-
MT:’;‘,%:::' ?:,"?:::: dia shall, at the time of applying for Port-
Shearsoce, to deliver & clearance, deliver to the Officer m charge
of the Custom House, or other duly au-
thonzed Officer, a Manifest 1 duphicate according to such form
as may from time to time be prescribed by the Chief Customs
Authonty of the Presidency or place, contaimng a full and
true specification of all goods to be exported in the vessel , and
shall also deliver to the Officer 1n charge of the Custom House,
or other duly authorized Officer, such certificates as the Officer
n charge of the Custom Houss, acting under the general in-
structions of such Chief Customs Authonty, shall requre.
The Officer 1 charge of the Custom House, or other duly
authoriged Officer, when satisfied, with the ssid certificates and
a8 to the correctness of the Manifest, shall grant a Port-clearance
to the Master or Commander and shall return at the same
time to sudh Master or Commander one copy of the Manifest
duly countersigned by the proper Officer of Customs.
CXXIX. It shall be competent to the Officer in charge
of the Custom House to refuse Port-
refused tnless all clearance to any vessel until the required
mwm“ sod  Manifest and certificates sre produced,
and untal all Port-dues and other charges

Penaltv
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and penalaes due by such vessel, or by the Master or Com~
mauder thereof, are duly pmd or their payment secured by
sucn guarantee, or hy a Jeposit at such rate, as the Officer
1n charge of the Custom House shall direct.
CXXX. If any goods liable to Duty on importation, or
taken from a warehouse to be exported, or
o otun goods if nter-  gptitled to drawback on exportation, which
;I::‘med,llmy?mth are enumerated 1n the Manifest of any ves-
ment of poods not m 8el, shall not be duly shipped before the
Manfeat, &« departure of such vessel, or shall not be
duly certified by the proper Officer as short-shipped, such goods
shall be liable to confiscation. If any goods not enumerated
in such Maunifest shall be taken on board of any such vessel,
the Master or Communder shall be liable to a penalty not ex-
ceeding fifty Rupees 1n respect of every package of such gooda.
If any geods duly shipped on board of any such vessel be landed
at any place other than that for which they shall have been so
cleared, the Master or Commander of such vessel shall, unless
the crcumstance be accounted for to the sapisfaction of the
Officer in charge of the Custom House, be hiable to a penalty
not exceeding three times the value of such goods so landed
CXXXI When goods are passed through the Custom
House for shipment on an appheation pre-
mm df'o‘:‘:hg,': sented after Port-clearance shall have been
ment after Port-clear-  mgnted two per cent upon the market
ance has been granted
value of any such goods not hable to Duty,
or liable to speafic Duties according tp weight or quantity
only or to Duty according to value, and upon the Tanff value
of goods so passed, which are liable to Duties on fixed Tanff
valuations, shall mn every case be levied in addition to any
Duty to which such goods shall be ordmanly hable Provided
that nothing m this Section shall be deemed to apply to any
shipment of Treasure or Opum.
CXXXII Upon an apphcation bemg made to the Officer
* 1 charge of the Custom House, the Duty
‘m;;m:; levied upon goods not shipped, of upon
b retarsed on spplioa  goods shipped and afterwards re-lsnded,
BV shall be returmed to the person on whowe
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bebalf such Duly was pmd. Provided that no such refand
Promo. shall be allowed unless applicution to re-
land shall have been made, or motios of
non-shipment shall have been given, before the vessel on which
sach goods were intended to be shipped, or from which they
were re-landed, shall have left the Port
CXXXIII It shall be lawful for the Chief Customs Au-
Stations may be ap-  thOTItY of any Presidency or place to ap-
mudm-:dw‘;ﬁh Sav powt, for any Port within such Presdency
bnng to land Oficers or place, stations at which any vessel depart-
of Customs. ing from such Port may be required to
bring to for the landing from such vessel of Officers of Customs,
or for further examination previous to such departure
CXXXIV. If the Master or Commander of any vessel de-
parting from any Port wn Bntish Indis
Penalties n case of ghall, when so required, fail to bring to at
L“;”M&'é’éﬁ&?ﬁ * any station that shall have been appointed
by the Chief Customs Authonty of any
Presidency or place undet the last preceding Section, such
Master or Commander shall, in every such case, be hable to a
penalty not exceeding one thousand Rupees 1f any vessel shall
actually depart after failing to biing to when required, at any
station apponted under the last preceding Section, the pe-
nalty leviable under this Section from the Master or Com-
mander of such vessel may be levied by the Chief Officer of
Customs of any Port 1n British India to which such vessel shall
proceed, or 1n which she shall be, A certificate of such failure
to bring to when required purporting to be mgned by the
Chief Officer of Customs of the Port from which the vessel
s stated to have so departed, shall be sufficient primd faee
proof of the fact so certified.
cxxx¥ i any vessel, after having cleared from any Port
Goods relsnded from 10 Brgtish Iudia, shall, without having dis-
;'on, vmaul‘r mr:;ﬂsmz charged her eargo, retutg to such Port, or
suother Port, how w put into any other Port in British India
bo deslt with not bewg a Free Port, any owner or ship-
per of cargo in such vessel, or the ageot of any such owner or
shipper, if he shall desire to land the same or any portion there-
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of for re-export, may make application to the Ofcer 1n charge
of the Custom House ; who, if he grant such application, shall
thereupon send an Officer of Customs to watch the vessel, and
to teke charge of the cargo during such re-landing or removal
from on board Goods on board of such vessel ehall not be
allowed to be trans-shipped or re-exported free of Duty, by
reason of the previous settlement of Duty at the time of first
export, unless sach goods shall be lodged and shall remain, under
charge of an Officer of Customs, 1n a place appomted by the
Officer 1n charge of the Custom House, until the time of re-
export All charges attending such custody shall be borne by
the exporter
CXXXVI In any case of the return of any vessel to
Port, after Port-clearance, 1t shall be
Po:.::ly omtaring oo lawful for the Master or Commander of
goods undermportrules  such vessel, or for any owner or shipper
of cargo therein to enter such vessel and
to land such cargo under the rules for the importation of goods
In every such case the Export Duty shall be refunded to, and
the amount paid 1a drawback shall be reclaimed from such owner
or ghipper , and if any goods, on account of which drawback
has been paid, be not found on board of any such vessel the
Master or Commander shall be hable to a
penalty not exceeding the entire value
thereof, unless the fact be accounted for to the satisfaction of
the Officer in charge of the Custom House

Penalty for deficiency.

DRAWBACK

CXXXVII Upon the re-export by Sea, to any Foreign
Port or place, of any goods, except Salt

ghmomt of t‘p“'m"“* or Opium, mmported by Sea into Bntish
India from any Foreign Port or place, and

upon which Duties of Customs have heen paid on importation,
seveu-eighths of such Daty shall be repaid as drawbaek, and
‘ one-eighth shall be retained as reserved

eoions for gyat  Duty. Prowded that m every such case
the goods be 1dentified to the satisfaction

of the Officer m charge of the Cusiom House, and that the
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re-export be made within two years from the date of importa-
“on, as showu by the Custom House Register, or within such
extended term as tho Chief Customs Authority of the Presi-
denoy or place shall on sufficient cause for such extension
being shown, m anv case dotermine No re-payment shall be
made under this Section on account of any article eutered 12
the Export Mamfest of the vewel as ship’s stores. Arhicles
on which, though they Le not countiy articles, an Export Duty
18 chargeable by law, shall uot, on re-exporation, be entitled
to claim exemption from such Export Duty by reason of their
having paid Duty on upportation  But 1t shall be lawful for
the said Chief Customs Authonty i any such case to direct
that no reservation of auy part of the Import Duty be made
on the re-exportation of such articles
CXXXVIII. No payment of drawback shall be made
Tume to clam and do.  WPOU 41Y goods re-exported from any Port
mand payment of draw- 1n British India, unless the claim to receive
buck such drawback be made and established at
the time of re-export, nor finless payment be demanded within
one year from the date of entry for slupmcut No such pay-
ment of drawback shall be made until the vessel carrying the
goods has put out to Sea
CXXXIX No drawback shall be allowed upon the export-
ation of any goods entered for drawback,
mng“;‘o’;’:‘:{":"d:‘ok’m‘: which shall be of less value than the
than amount clamed amount of the drawback claimed All
;”;‘:é’m‘i?;’;" Lsble ~ to such goods so entcred shall be hable to

confiscation.
Mo drawback on goods CXL. No drawback shall be allowed

:‘n:m f;‘t:red m Export upon goods not mcluded mn the Export
Manifest

CXLI No drawback shall be allowed upon goods exported

No drawback allowed from one Port 1o British India, to another

except on goods exporl  guch Port, not beng a Free Port. But

drawback may be alldwed upon goods

which, after having been charged with Duty at one Post in

British India, and thence exported to another such Port ot
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bewg a Free Past, are thence agmn re-exporied by Seato a
Foreign Port or place. Provided that n every such case the
goods be identified to the satsfaction of
the Officer 1n charge of the Custom House
at the Port of final exportation, and that such final exporta-
tion be made within three years from the date of first im-
portation 1nto British India
CXLII Any person, or the duly authorized agent of any
Declaration to be made  PETS0D, claiming drawback on any goods
wc‘ﬂmlﬂzdﬂm duly exported, sball make and subscribe
8 declaration that such goods have been
actually exported, and have not been re-landed and are not
ntended to be re-landed at any Port in Bntish India, and
that such person was, at the time of entry and shipment, and
continues to be, entitled to drawback thereon
CXLIIL. If any goods on the entry of which for re-export
Drawback goods, if drawback shall have been paid shall not be
pok d:;f’olfl':lg; o gsziﬂs: duly exported to a Foreign Port or place,
cation, and parties con-  or shall be un-shipped or re-landed at any
cermed to penalty Port n Bntish India (not having been
duly re-landed or discharged as short-shipped under the care of
an Officer of Customs, or under Section CXXXYV, or Section
CXXXVI of this Act), such goods, together with any vessel
used 1n so un-shippmng or re-landing them, shall be hable to con-
fiseation , and the Master or Commander of the vessel from
which such goods shall be so un-shipped or re-landed, and any
person by whom or by whose orders or means such goods shall
be so un-shipped or re-landed, or who shall aid or be concern-
ed m such un-shipping or re-landing, shall be hable to a pe-
nalty not exceeding three times the value of such goods, or not
exceeding one thousand Rupees
CXLIV. A drawback of the whole of the Duties of Cus-
Drawback of Duties t0mS8 shall be allowed for wine intended
o e m for  for the consumption of any Officer of Her
¢ Majesty’s Navy, on board of any of Her
Majesty’s ships in actual service, unless such wine shall have
been warehoused without payment of Duty on the first entry

Proviso
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thereof The quantity of wine on which drawhack may be so
allowed in any one year for thp use of any such Officer shall
not exceed the proportions specified below, that is to say :—

8.

For every Admural . . 1,260
Vice-Admiral . . 1,050
Rear- Admural . . - . 840
Captan of 1st and 2ud rate 630
Captan of 8rd, 4th, and 5th rate . . 420
Captain of an 1ferior rate w210

Lieutenant or other Commanding Officer, and
for every Marine Officer, Master, Purser, or
Surgeon ... . .- . w105

CXLV Every person clearing and clmmng drawback for

Persons entermg such V108 89 provided i the last preceding
wine for drawback to  Section, shall state in the entiy the name
declare the name and
rank of Officer clummg of the Officer for who<c use such wine
the same 15 1ntended, and of the ship in which he
serves, as well as %he place and date of the last supply for
which drawback was allowed All such wine shall be delivered
1ato the charge of the proper Officers of Customs at the Port
of shipment, to be shipped under their care, and when the
Officer commanding the ship shall have certified the receipt of
such wine mto his charge, and the propey Officer of Customs
shall have certified the shipment, the drawback shall be paid
to the person entitled to receive the same

CXLVI The Officer in charge of the Custom House may

Transfor of wine from  PEFIIb the transfer of any such wine from
one Navel Officer to one Naval Officer to unother Naval Officer,
another, &e on board of the same or of any other such
ship, as part®f his authonzed proportion , or may permnt the
trans-shipment of any such wine from one ship to another
for the use of the same Nav3l Officer, or the re-landing and
warehousing of any such wine for future re-shipment. The
Officer 1n charge of the Custom House may also receive back
the Duties for any such wine, and allow the same ¢o be cleared
for home consumption
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OXLVIL. If any such wine be not laden on board of the

Wine not Iaden orun-  8hup for which 1t was intended, or be un-
e bl sy domves. laden from such ship withput the permus-
oun,

sion of the proper Officer of Customs,
such wine shall be hable to confiscation.

CXLVIIL  Provisions and stores for the use of Her

Prvisions md’mM Majesty’s Navy shall, in hke manner, be
for Hor Maesty’s Navy passed free of Duty , and where Duties
exempt fropn Duty shall have been paid on such provimons
and stores, drawback of such Duties, whether of Customs or
Excige, shall be allowed on 1eceipt of application 1n wnting
from the Officer commanding the ship for which they are intend-
ed, or from some other Officer duly authorized to make such
apphication. ’

CoasTING TRADE

CXLIX. No Duties of Customs shall be lemied on any

No Dutics on goods goods lawfully carried 10 any coasting
caed . comsting  vessel Provided that  nothing 1 thus
vossel Section shall apply 8 Opuum, Salt, or
Spints manufactured after the Enghsh
method; or to goods Lrought from any Foreign Port or place
to any Port m DBnitish Indiy, and there trans-shipped for, or
thence carned to, any other Port in British India without pay-
ment of Duty, or tongoods removed 1n bond

CL No drawback shall be allowed for any goods shipped

No drawback for goods  '® 20Y coasting vessel , but this shall not
shipped m 2 coastmg nterfere with the allowance of drawback
voesel for goods duly mamfested and exported
by Sea to any Foreign Port or place m any Native vessel,
other than a coasting vessel.

CLI. The local Government, acting under othe general

Lol  Government IDStructions of the Goveroment of India,
mﬂ?  Sarriage of may from tie to time determine, by rules

«  to be published in the Official Gazette, on

what conditions, and on what conditions only, goods may be
carried coastwise, though not shipped at any Port i British
India to be so carried, also in what cases, and 1 what cases

Proviso,
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ouly goods may be shipped mn a vessel to be carried coastwise,
before all goods brought 1n such vessel from a Foregn Port
or place shall have been unladen. If, 1n contravention of any
Pemlty for contra- Such rules so publshed any goods shall
vention be taken into or put out of any coasting
vessel ; or any coasting vessel shall touch at any Foreign Port
or place, or deviate from her voyage, unless forced by unawoid-
able circumstances, or if the Master or Commander of any
coasting vessel which shall have touched at a Forelgn Port
or place shall fal to declare the same m wnting to the
Officer 1n charge of the Custom House at the Port in British
India at which such vessel shall afterwards first arnve, the
Master or Commander of such vessel shall be hable to a
penalty not exceeding one thousand Rupees, and shall further
be hable to pay double Duty upon all goods landed or
shipped at such Foreign Port or place, in addition to the
ordinary Duty which shall 1n every case be levied on such
goods.
CLII Except with th written pernussion of the Officer-
Times and places for 10 charge of the Custom House, no goods
shipping goods. with the exception of passengers’ baggage,
shall on any Sunday or on any hohday or day on which the
shipping or landing of cargo 18 or shall be probihited by the
Chief Customs Authbonty of the Presidency or place, be un-
shipped from any vessel arnving coastwise, or be shipped, or
water-borne to be shipped, for carriage coastwise, at any Port
in Brnitish India, nor, except with such wntten permission
shall any goods be so un-shipped, or shipped or water-borne to
be shipped, on any day except betweea such hours as the
Chief Customs Authority shall from time to time appoint by
notice 1 the Official Gazette , nor from any place 1n any such
Port exce[:t. a wharf duly appointed for such purposs, nor
without the presence or authority of the proper Officer of
Penalty for contra- Customs. Any person who shall osuse
vention or suffer any goods to b8 un-shipped, ship-
ped, or water-borne to be shipped, contrary to any of the
provisions of this Section, ghall 1n every such case be lmble to a
penalty not exceeding five hundred Rupces, and any goods so
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unsathorisedly un-shipped, shipped, or removed for shipment,
shall be liable to confiscation. |
CLIIL The Master or Commander of everyvooasting veseel
Rules respecting cargo- shall keep, or cause to be kept, a cargo-
‘:‘k«h;:ma‘ mu- book in which shall be stated the name of
the Master or Commander, the vessel, the
Portto which'she belongs, and the Port to which on each
voyage she is bound. At every Port of lading such Master
or Comudhnder shall enter, or cause to be entered, m such book
the name of such Port, and an account of all goeds there taken
on board of such vessel, with a description of the packages,
and the quantities and descriptions of the goods contained
therein or stowed loose, and the names of the respective shippers
and conmignees, 1n so far as such partiotlars are known to hum.
At every Port of discharge of any such goods, such Master
or Commander shall enter, or cause to be entered, mn such
book the respective days on which such goods or any of
them are delivered out of such vessel. The respective times
+of departure from every Port of iading, and of arnval at
every Port of discharge, shall in tkke maunner be duly entered.
Every such Master or Commander shall, on demand, produce
his cargo-book for the inspection of any Officer of Customs,
and such Officer shall be at lLberty to make any note or
remark theremn ; and if, upon examination, any package entered
m the cargo-book as contmumng Foreign goods, shall be
found not to contamn such goods such
package, with its contents, shall be hable
to confiscation , or if any package shall be
found to contamn Foreign goods not entered, or not entered as
such, in such book, such goods shall be hable to confiscation.
If any such Master or Commander shall fail correctly to keep
such cargo-book, or to produce the’ same on demand ; or if
at any time there be found on board of any such vessel any
goods not entered 1n such book as laden, or any goods noted
as delivered ; or ‘if any goods entered as laden and not noted
»8 delivered, be not on bourd, the Master or Commander of
soch vessel shall be lisble to B penalty not excceding @ve
haslred Rupees.

Penally for breach of
rules,
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CLIV. Before any coasting vessel chall depart from the
Port of lading, an nocount, with a duplicate
plmtng vessels o de- 4} oreof in the form marked G appended to
mml d:gfm this Act, or in such other form as may from
time to time be prescribed by the Chiaf
Customs Authority of the Presidency or place, shall be filled
in and signed by the Master or Commander and deliversd to
the Officer 1n charge of the Custom House. Such Officer shall
retain the duplicate and return the original account, dated
and signed by him; and such account shall be the clearance
of the vessel for the voyage and the pass for the goods ex-
pressed theretn If any such account be
&f'&m’;m:“ °f  false, the Master or Commander shall be
hable to a penalty not excceding five
hundred Rupees
CLV. The Officer in charge of the Custom House may,
on good and sufficient 1eason, refuse Port-
c“()::'ih':“d:::?',:f clearance to any vessel declared to be
L‘m‘?ﬂﬁﬁm’ bound to any Port in British India, unless
the Owner, Agent, Master, or Commander
shall give a bond with sufficient security for the production
to the Officer in charge of the Custom House of a certificate
from an Officer of the Port to which such vessel is said to
be bound, of her arrival at such Port within a fair and rea-
sonable time to be prescribed in each case by the Officer requir-
ing the bond. On failure to produce such certificate, or tor show
sufficient reason for its non-production,
P&ﬁm&‘“ ®  the parties to the bond shall be bound
to pay & penal sum equal to double the
amount of Customs Duties which would have been charge-
able on the export cargo of the vessel bad she been declared
to be bound to a Foreign Port.
CLVL The Chief Cugtoms Authority of any Presidency
or place may, on cause being shown,
of i {20, 108500 it & general puss to e given, onp:nt;
, conditions which may be demmed
expedient, for the lading and clearance, and for the eutry
and unlading, of any coasting Steam vessel at any’ Ports of
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despatoh or destination, or at any intermediate Ports at which
she may touch for the purpose of receiving goods or paseen-
gers. Any such general pass may be revoked by notice in
writing.mnder the hand of the proper Officer, delivered to
the Master or Commander, or to the owaner of such Steam vessel,
or to any of the crew on board.

CLVIL. Within twenty-four hours after the arrival of any
Time for delivery of coasting vessel at the Port of discharge, and
Pf:s:-mnﬂ penalty for  before any goods are unladen therefrom, the
pass, With the name of the place or wharf
where the cargo is to be discharged woted thereon, shall Be de-
livered to an Officer of the Port, who shall note thereon the
date of delivery. Any Master or Commander who shall fail so
to deliver the pass within twenty-four hours after arrival, shall
be liable to a penalty not exceeding two hundred Rupees.

CLVIIL If any of the goods on board of any coasting yessel
Goods on coasting be subject to any Duty of Excise, such
::"'&‘ “:m““:m":: goods shall not be unladen without the per=

due permussion mission of the proper Officer of Excise.

CLIX. If, contrary to the provisions of this or any other
Act relating to the Customs, any goods

m‘;‘;‘“{,ﬁ” b"'ﬂ'";'f shall be laden on board of any vessel in
ing coasswise, us-  gny Port or place n British India and

Iading . .
carried coastwise, or any goods which have

been Jbrought coastwise shall be unladen in any such Port or
place, or any goods shall be found on board of any coasting
vesse] without being entered in the clearance thereof, such
goods ghall be liable to confiscation, and the Master or Com-
mander of such vessel shall, in every such case, be hable to a
penalty vot exceeding five hundred Rupees.

CLX. Any duly empowered Officer of Customs may
o Offoars may 80 00 board of any cossting vessel in any
gwnlurdnd sxamune  Port or place in British India, and may
oy consting vossel. at any period of a voyage search any such
vessel and examine all goods on board and all goods then lading
or unlading, and may demand the production of any
which ought to be on board of any such vessel. The Officer in
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charge of the Custom House may farther require that any such
decument belonging to any coagting vessel then in Port shall
be brought to him for inspection. If the Master or Commander

of any such vessel shall refuse to bring any
produce Joor refasal to ch document to the Officer in charge of

the Custom House when so required, such
Master or Commander shall be luble to & penalty not exceed-
ing two hundred Rupees.

CArGO BoaTs.

CLXL It shall be lawful for the local Government of any

Local hh?ovfmnf- Pregldency oerl:tce t;:n declare :;t:ht re-
may prolbit plyimg of gard to any Port within its junsdiction,
salased cargo boain. by Notification in the Official Gazette,
that after a stated date no boat which <hall not bave been
duly hcensed and registered will be allowed to ply as a
cargo-boat for the landing and slipping of merchandize
within the limits of such Port  After the issue of such
Notification with regard to any Port, any goods found within the

Goods found m unp. 1mits of such Port on board ofeany boat
censed cargo-boats may not duly licensed and registered shall,
be confiecated unless such goods be covered by a special
pernut from the Officer mn charge of the Custom House, be
hable to confiscation

CLXII. It shall be lawful for the Chief Officer of Customs
of any Port with regard to which a No-
tification shall have been 1ssued under
the last preceding Section, to 1ssue lcenses for and to make
regstration of cargo-boats, under such rules, and on payment
of such fees as the local Government shall from time to time
presenibe.  Any table of fees prescribed under tiis Section
shall be publithed 1n the Official Gazette

SeirITs,

CLXIIL It ehall be lawful for the  Chief Customs

Rules for removal of -Authority of any Presidency or place to
m.”""‘ gistillery  prescribe from time to time the condi.
Duty, and for exports- tions on " which and the rules dnder
o thirnok which epirits manufactnred in British In8lia

N

Issue of hcenfies
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after the Eoglish mathod may be removed from sny heswdod
distillery for exportation without payment of Duty of Ew
ctee, person 80 removing any such spint, shall exes
cuty e Government & bond with one or more sureties,
in the form marked H annexed to this Act, or in such other
form as the said Chief Customs Authority shall from time to
time prescribs, for the payment of Daty on such partion of
the said spirits as shall not be exported within four months
from the date of the bond, and upon any portion which shall
be exported to any other Port in Bntish India, not being a
¥Free Port, but proof of the landing whereof and of payment
of Duty of Customs whereon at the Port of destination shall
not be furnished to the satisfaction of the proper Officer with-
in six months from the date of the bond It shall be lawfal for
the Chief Officer of Customs of the Port 'of exportation, to extend
for a further term not exceeding four months, on sufficient
canse shown, the period allowed for the exportation of any
such spirits, or for the production of such proof that Duty has
been pmd.
CLX1V Spints for expoitation under bond for the Duty of
Excise shall be taken from the distillery
peFints for oxpott ®  direct to the Custom House under passes
Guutlery Me:"wic"‘m to bo granted for that purpose by the
Officers of Excise.
CLXV Spmnts brought to the Custom House for export-
Bules $0 be observed 310D by Sea shall, previous to shipment,
m the exportaton of be gauged and proved by an Officer of
spirite. Customs. Any drawback to be allowed
for spirits on which Duty has been paid shall be regulated by
the atrength and quantity of such Spunits as ascertamned bv
such proof and gauge, and the quantity of spuits for which
credit is to be gwen n the settlement of any bond shall be
determined 1 the same manner. ‘ ‘
CLXVI. Duly shall be recoverable ummf any difference
between the quantity of spuits passed
“D%wmmg: from o distillery and the quantify aseer-
spinte under bood. tamed by gwuge and proof at the Cuatom
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Houss, Jess an allowance for ullage and wastegs at such rates
aa shall from time to time be ibed by the local Goven-
ment and notified in the Official Gazette. '
CLXVIL A drawback of Duty of Excuse paid on aghfits ma-
nufactured 1n British India after the Eng-
Drawback of Excise .
Duty on sprits menue  L1sh metbod, and exported to any Foreign
m:g* the Eng~  Port or place under the provisions of Sec-
tion CXXIV of this Act, shall be allowed
by the Officer 1n charge of the Custom House, at the Port of
exportation. Prowided that the exportation be made within
one year from the date of payment of such Duty of Exase,
and that the spirits, when brought to the Custom House, are
accompanied by the pass i which such payment 18 certified.
CLXVIII No drawback shall be allowed on spimts export-
’ ed from any Port 1o British India to any
‘m‘ﬁoﬂ'ﬁ other Port n Brnitish India not being a
e ! by "omg  Free Port. But 1t shall be lawful, ou the
m% be exported  conditions and under the rules pretuib;d
from tfme to time under Section CLXIII
of this Act, to export from any such Port to any other such
Port, under bond for the duty of Excise, spirits manufactured
in Bntish India after the English method Every such bond
shall be cancelled on the production, by the exporter or his
agent, of a certificate from the Officer in charge of the Custom
House atsthe Port of importation, testifying to the due entry
at such Port of the full quantity of such spirits so exported,
less an allowance for ullage and wastage at such rates as shall
from 4ime to time be prescribed by the local Government, and
notified 1n the Official Gazette.
CLXIX. Spints manufactured in British India after the
Daty on spi Eunghsh method and exported under bond for
:: ﬁm how :"{: the Duty of Excise from any Port 1n British
adjusted. India ta any other Port in British Indis not
being & Free Port, shall be chargeable at the Port of destimk.
tion with Duties of Customs at the ordinary rate fixed for
Dutids on Spints of the hke kind and strength mpomd into
such Port.



400 THE alINF YRE {1863

+ CLXX, Any Bum Shrub, soedial, snd other such hquor
Rom Bhrub, &c,bow prepared in a livenead distillery wnder su-
o b e i D, pervimon of the Surveyor or Officer m
sy Migevoriel - chgrgo of the dislery, shall be charged
spints with Duty acoording to the quantity of
spint used 10 1s preparation as ascertained by such Surveyor
or Officer. The provisions of this Act respecting Spmts manu-
factured after the Englsh method, except such as relate to
gauge and proof, shall apply to such liquor. When any such
hquor is removed for exportation, without payment of Duty of
Exase, the bond to be executed by the person removing 1t shall
be n the form marked H, annexed to this Act, or m such other
form as may from time to time be prescmbed by the Chuef
Qustoms Authonty of the Presidency or place
CLXXI Sputs brought to the Custom House for export-
ation under bond for the Duty of Excise
sﬁ:.:mm::;mb, t;:f may, on payment of such Duty, be re-
'.”n;:‘o:"' local - con-  ynoyed for local consumption under passes
to bo granted for that purpose by the
Officers of Excise. Credit for every such payment shall be
given on settlement of the bond to which 1t relates.
CLXXIL No drawback shall be allowed for any Spints on
which Duty has been paid, nor shall the
wcfnﬁi;mnn:im?';} Duty due on any Spints under bond be
Duty onfipmita remitted, unless the Spints shall be shipped
Redand of Spinte  from the Custom House, and 1 a vessel
ped. whereon an Officer of Customs has been
appointed to superintend the receipt of export cargo. Spints
_ sbhipped for exportation shall not be re-landed without a special
pass from an Officer of Excise in addition to the usual order of
the Officer 1n charge of the Custom House.
CLXXI1I Every person who, without a special pass from
an Officer of Exaise at the place of export-
Wl’mm ation, re-lands or attemptsto ve-dand any
lguars. spintuous liquor ehipped for exportation,
shall for every such offence be liable to a peoalty not exogeding
five hundred Runees + and all such liouor together with everv
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ossk or other arlicle coutaning the same, and evory boss, oart,
or animal employed 1n conveyiog it, shall be Liable to oomfisca-
tion,
AGENTS,

CLXXIV No person shall act 1n any Custom House ah ‘an

Agents must beduly Agent for the transaction of auy business
authonsed. relating to the entrance or clearance of any
vessel, goods, or baggage, unless authorized so to do by the
Officer 1o charge of the Custom House. It shall be lawful for
such Officer to requirc any person so authorized, to give a bond
with sufficient securities, 1 any sum not exceeding five thou-
sand Rupees, for the faithful behaviour of such person, as
regards the Custom House Regulations and Officers Every

Pesalty for acung Person who, not being so authorized, shall
without authonty act a8 an agent, shall for every such of-
fence be hable to a penalty not exceeding five hundred Rupoea.

CLXXV  When any person shall make apphcation to any

Agent to produce aa-  Officar of Customs to trangact any business
thonty 1f required. on behalf of any other person, such Officer
may require the person so applyng to prodace a written autho-
nty from the purson on whose behalf such business 1s to be
transacted, and n default of the production of such authority
may refuse to transact such busiess, The Clerk or servant or
known agent of any person or of any mercantile Firm may tran-
sact business at the Custom House, on account of such person
or Firm, of such person or a member of such Firm shall iden-
tify to the Officer 1 charge of the Custom House the person so
empowered to transact huis or their busmess, and shall deposit
with such Officer a wntten authonty duly signed, empowering
such Officer to pay tosuch person all drawbacks, re-funds, and
other monges for which he shall produce rece.lpt&

DuPLICATE BiLLs OF ENTRY, &cC.

CLXXV]. Upon t.he.entry or clearance of any goods, for
to importation or export3tion, the importer,
e el “%;:; exporter, owner, or consignes, or the agent
ball, 1f roquired. of such importer, exparter, owner, or
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cbusignee shall, i the..Officer in dharge of the Custom Houee wo
require, deliver:to.such Oficer a duplicas.of she bill of entry or
W thereof. In such duplicats all carss and numbers
may b ° n figurep
Ohlxvm lvery importér, exporter, owner, ot comsignee,
and every agent of any such importer, ex-
l:u‘-mu forefo- porter, owner or oconsignee, who shall wii-
fully fail to comply with the provisions of
the last preceding Section, shall be liable to a penalty not ex-
oseding two hundred Rupees.
TAKING OF SamrLEs

CLXXVIIL. An Officer in charge of & Custom House may,

Offons 1 chargs of °® theentry or clearance of any goods, or
Custom House may take  af any time while such goods are being
samples of goods. passed through the Custom House, take
samples of such goods for examination, or for ascertaning the
valye thereof on which Duties are payable, or for any other
necessary purpose. [Every such sample shall, if the owner so
deaire, and if 1t be possible, be restored to the owner ; otherwise
it phall be disposed of and accouuted for to the owner as the
Officer in charge of the Custom House shall direct.

MiIsceLLANEOUS PROVISIONS,

CEXXIX. It shall be lawful for the local Government of

any Presidency or place, with the sanc-

w“:"‘ﬁ s tion of the Governor-General of India 1n

e ol od valorem o~ Clguncil, o fix from tune to time by notice

in the Official Gazetts, a value for any

article liable to ad valorem Duty , and the value so fixed shall,

until it is altered by a similar notics, be taken to be the value of
such article for the purpose of levying Duty on the same.

OLXXX. Inali®hses in which goods are liable to Duty

aceording to the walue thereof, and in

m':n"'?“wum which no value shall have been fited by

& genoral tariff or under the st preceding

Bectzon, the value shall be siscesed at the wholesale oash peics

loss trade discount, for which geods of the Hike kind and quelity
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ase wold, or are capable of being wid at the time and place of
importation or exportation respectively, without any shele-
ment or deduction whatever, ‘sxcept of 0 much as the Duties
payable on the importation thereof shajl amount to.

CLXXXL Auy pemson entering sny timber or wood

Expense of piling, &e., chargeable with Duty by measurement,
shall, at lis own expense, pile, sort, frame,
to be borne. No aliow- of otherwise place the same in such mmn-
auce fur yterations. ner as the Officer in charge of the Custom
House shall deem necessary to enable the Officers of Cuatoms
to measure and take account thereof. In all cases 1n which
timber or wood is measured 1n bulk, the measurement shall be
taken to the full extent of the pile, and no allowance shall be
made by the Officers on account of interstices.

CLXXXII. If two or more vessels belonging to the

Tramsshpment of SMDE Owner be at any Port in British
stores from ono vewel India at the same time, any articles of
to another of the same . . .
owner without payment Marine Stores in use or ordinanly shipped
of Dy for se on board may, at the discretion of
the Officer n charge of the Custom House, be tran-shipped
from one such vessel to any other such vessel without payment
of iaport Duty

CLXXXIII Provisions and other such Ship’s Stores

Provuons, stores, &¢., warehoused at the time of importation,
for consumption on ves-
sels procsaing o may be exported without payment of
e riod_Duty e Duty for use and consumption on board
on certain conditions of any vessel proceeding to a Foreign
Port or place. Articles of Indian produce or manufacture,
mclading rum, required for use on board of any vessel proceed-
ing to any Foreign Port or place, may also be exported froe
of Duty, whether of Customs or kKxcise, in such quantities as
the Offiefrin charge of the Custom House shall determme,
with reference to the tonnage of the vemel, the numbers of the
crew and passengers, sud the length of the veyage on which
the vemel 15 about 4o depart Provid8d that no sach
rum shall be shipped &5 aioves free of Duty on any vesssl ot
going to a Foreign Poxt or place, ar going o0 & voyage of les
than thirly days’ probable duration.
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OLXXXIV. If aay dspuie shall. arise as to the proper
plncweof. the raée of Duty paysblerin sespect of auy goods
mma it Umported 16, or exported from, any Port
m'r m Prituh India, the importer, exporter,
owner, or consignee of such goods, or his agent, shall depmsit 1n
the bands of the Officer in charge of the Custom House at the
Port of imporiation or exportation respectively, the amount of
Duty demanded by such Officer, pending the deecmon of the
Chief Customs Authonty Upon payment of such deposit and
complisnce with the provisions of this Act relating to the entry
of such goods, the Officer 1n charge of the Custom House shall
cause the goods to be delivered to such importer, exporter, owner,
or congignee, or his agent.
CLXXXV. When Duty or other Customs dunes or charges
t of Dutes have been short-lemed through inadver-
short-levied or errone- tence, error, or mis-construction on the
ously refunded part of the Officers of Customs , or when
Duty, after baving been levied, has been erroneously refunded,
the person chargeable with the Duty or charge so short-levied,
or to whom such refund has erroncously been made, shall pay the
deficiency or repay the amount’pmd to him, 1n excess on demand
being made within six months from the date of the first assess-
ment, or making of the refund, and it shall be lawful for the
Officers of Customs to refuse to pass any goods belonging to
such person until the said deficiency or excoss be paid or repard
CLXXXVI. No Duty or other Customs dues or charges
Mo refund of charges which shall have been charged and paud,

eﬂmhu o e and of which, or of a portion of which,
E: w’ﬁn p repayment 18 clamed 1o consequence of
mu" the same having been charged or paid

under an erroneons copstruction of law or from other error

shall be returned, unless such claim 15 made withm six months
from the date of such payment.

OLXXXVIIL The un-shipping, carrying, shipping, and land- |

ing of all goode, and the brngiag of them

“::m;%“"-ﬁ to the proper place for exammnation or

Rhouse weighing,aad the putang of them 1wto and

“‘h’ out of the scales, and the openng, wa-pack-
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ing, balking, sorting, lotung, marking and numbering of goods,
where suoh opeeations are necsssary or permitted, and the remov-
g of goods to, and the placing of them in, the pro] of
deposit, shall be performed by or at the expense of the-dgigporter,
exporter, owner, or conmgnee of such goods.

CLXXXVIII No importer, exporter, owner, or consignee

No com wr Of goods shall be entitled to claim from any
md%mn Officer of Customs compensation {or any

loss or injury that may occur to such goods

at any time while they reman or are lawfully detained in any
Custom House, or on any Custom House Wharf, or under charge
of any Officer of Customs, unless 1t shall be proved thatsuch
loss or injury was occasioned by the wilful act or negleet of an
Officer of Customs.

CLXXXIX. The Chief Customs Authority of any Pre-

Rates of wharfage f sudency or place may from time to time
to be fixed by the Chief fix the rate to be charged on goods left
Customs Authonty on any Custom House Wharf or other
authorized landing place, or*par#of the Custom House premises,
for a penod exceeding that prescribpd by such Chief Customs
Authority

CXC Nothing contained 1n this Act shall be construed to

Saving of anchorsge PTEVEDt the levy of any anchorage or har-
and ba dues, a's0  bhour dues now leviable at any Port in

xz;b-eeo,m::q,::I :pp::il‘:: British India, or the levy of auy special

sod salt. Duties on Opium, Tobacco, Ganja, Spirits,
or Salt, under any law which is or shall be in force 1n any part
of Britigh India. »

CXCI A Duphcate of any Certificate, Manifest, Bull, or

Duplicates may be other Custom House document may, on
grantodand amendments payment of & fee of not less than one
mads on paymest of fe. Rupee and not more than ten Rupees, be
furnished, at the discretion of the Officer in charge of the Custom
House, if he 1s satisfied that Do fraud has been commutted or is
wtended. The Officer in charge of the Cuftom House mey
also authorize any amendment to be made in any dooummest,
after it has been entered and recorded mn the Custom House,
upon payment of a like fee for every document so amended
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CXCIL No Commissioner or Collector of Customs, er
Custonge O Officer of Customs whom & Commssioner
:mmom&m or Collector of Customs shall deem 1t
Degessary to exempt on grouuds of publc

duty, shall be compelled to serve on any jury or 1nquest.

OFFPENCES AND PENALTIES.

CX@III. If any goods be put on hoard of any tog-steamer
Pemltybr Commang.  °F Pilot-vessel from any Sea-going vessel
mward bound, or if any goods be put out
neemng or

of any tug-steamer or pilot-vessel for the
without due ‘m‘m’ purpose of being put on board of any out-
ward bound veesel, or if any goods on which drawback shall
have been granted shall be put on board of any tug-steamer or
pilot-vessel for the purpose of bemng re-landed without the
authority of the Officers of Customs, such goods shall be hable
to oonfiscation, and the Master or Commander of such tug-
stesmer or pilot-vessel shall, in gvery such case, be hable to a

penalty not exceeding one thousand Rupees.

CXCIV Any person shipping or landing goods, or aiding
Penalty, for shipping, 2 the shipment or landing of goods, or
landing, concealing, &c, knowingly keeping or concealing, or know-
contrazy o Act mgly permitting or procuring to be kept
or concealed, any goods shipped or landed or intended to be
shipped or landed, contrary to the provisions of this Act, and
any person who shall be found to have been on board of auny
vessel ‘lia.ble to confiscation under Section XIII of this Act,
while such vessel was within any bay, river, creek, or arm
of the Sea which had not then been declared to be and was not
then existing as a Port for the landing or shipment of goods,
shall be liable to a penalty not exceeding one thousand Rupees.
OXCV. If any vessel which shall have been within the limits
of any Port in British India with cargo
on board, be afterwards found in any Port,
ba- bay, niver, creek, ar arm of the Seamn
British India, hght or in ballast, and if the
Master or Commander be unable togive a due account of the

E]

Vemels in Port with a
afterwarhs

wargo  snd

found in ballast and car-

ﬁummhd for,
to confiscation.
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Port or place in Bntish Todia where such vessel ' lawfully
dischargéd her cargo, such vemsel shall be lable to eoufis-
cation.
CXCVI The confiscation of any vessel shall be d¥emed to
mclude her tackle, apparel, and furniture.
.g:w:ﬁ &:o'n:::up“;:: The confiscation of any goods shall be deem-
cuded o it poepe edto mclude any package m which they are
Alo conveysuces used  found, and all the contents thereof Every
1n removal
boat, cart, or other means of conveyance, and
every horse or other ammal used n the removal of any goods
hiable to confiscation, shall in hke manner be liable to confiscation.
CXCVII If any person 1n charge of or owning a vessel
Goods may be detan.  Shall have become hable to any fine or
:’rm‘:dmf,‘l’n':‘m';:;‘_’ penalty on account of any act or omission
ment of fines incurrod relating to the Customs, the Officer n
charge of the Custom House may refuse Porficlearance to such
vessel until the fine or penalty be discharged If any person
passing goods through the Custom House shall have become
hable to any finc or peualty, the Officer m charge of the Cus-
tom House may detain such goods until the fine or penalty be
discharged
CXCVIII Auy person against whomn a reasonable suspi-
P cion exists that he has been guilty of an
ersons  reasonably
suspected may be de- offence under this or any other Act relat-
taned mg to the Customs, may be detamned by
any Officer of Customs or other person duly employed for the
prevention of smugghng
CXCIX Any vessel o1 goods hable to confiscation may be
Vessels, goods, and seized, and any person hable to be detamn-
peitons may be semed ed under this or any other Act relating to
or detamed . the Customs, may be detained 1o any place
either upon land or water, by avy Officer of Customs or.other
person duly emplo}ed for the prevention of smugglhng
CC Every vessel, and all goods seized gn the ground that
they are hable to confiscation, . 88
Vessols and .
sewed how to be deslt soon as conveniently may be, be deltvered
b, mto the care of the Officer appomted to
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vegeive the mma. .If théwe be no such Officer st hand, all geods
w0 seised shall be camvied to and depomted ut the Custom House
nearest to the place of sewure. If there be no Customm Howse
within #{coavenient dutance, such goods sball be deposited at
the nearest Offico appointed by the Chief Custorns Authority
of the Premdency or place for the deposit of goods so seised.

OCL. Every person detammed on the ground that he has

Pemons detaimed o beenm guilty of an offence under this or
hmwmd any other Act relating to the Customs,
Custom House. shall forthwith be taken before the nearest
Magutzate or Officer i charge of & Custom House

CCIL Wheu any person, detained on the ground that he

m uk;: before 188 beenhgmx‘y ofl an oﬂ’encebsgucn\;ttths
o Justiee for offencc un-  or any other Act relating to the oms,
“"m":.'.‘::";:‘:;.,:‘?..:z chall bo taken beforo 5 Magustrate, such

%  Magistrate may, if he see reasonable cause,

order such person to be detained mn gaol or in the custody
of the Police for sueh time as shall be necessary to enable such
Magistrate to communicate with the Officers of Customs Pro-
vided that any person so detaned shall be hiberated on giving
recognizance or security to the satisfaction of the Magstrate
to appear at such time and place as shall be appointed by such
Magstrate for his appearance.

OCI1I. If any person hable to be detamed under this or

Any person escapmg %Y other Act relating to the Customs,
may Do aneewards de  shall not be detawed at the time of com-

mitting the offence for which he 18 s0

Lable, or shall, after detention, make his escape, such person

shall at any time afterwards be lLable to be detamed and taken

before s Magistrate, to be dealt with as 1f he had been detained
at the time of commutting such offence.

CCIV. When any person employed on the crew’ of any of

Her Majesty’s ehips, ¢hall be detained

t,f‘é‘“‘”f,‘ﬂ“m under this or any other Act relating to

“‘;&‘mm the Customs, the detaining Officer shall

forthwith give potice thereof to the Co-

mandmg Officer of the ship, who shall thereupon place guch

to bas
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perwn in security on Board of euch ship, until the delkining
Officer shall have obtained a warrsut from a Magistrate for
bringing up such persom to be dealt with acoording to lew: A
Magistrate shall duly grast » warraat upon complaiit made
to hum by the detammng Officer, stating the offence for which
the person 18 detaued.
CCV. When any vessel or goods shall be sezed or any
When selsare Is made, Pereon shall be detatned under this or any
mmmngm gve  other Act relating to the Customs, it shall
be the duty of the Officer, or other person
making such sewzure or detention, on demand of the person in
charge of the vessel or:goods so seized, or of the person so
detained, to give to such person a statement in wnting of the
reason for such seizure or detention
CCVL When any goods hable to confiscation under this
Procedure m respect  OF 287 other Act relating to the Customs,
of goods sesed on sus- ghall be seized by auy Police Officer on
pieion suspicion that they had been stolen, it
shall be lawful for such Officer to carry such goods to auy Police
Station or Court at which a complaat or information counected
wth the steahng or receiving of such goods, shall have been made,
or enquiry connected with such stealing or receiving shall be 10
progress, and there to detain such goods until the dismussal of
such complaint or information, or the conclusion of such enquiry
or of sny tmal thence resulting. In every such case the Police
Officer who seized the goods shall send written notice of their
seizure and detention to the nearest Custom House; and imme-
diately after the dismssal of the complaint or information, or
the conclusion of the enquiry or tmal, the said Police Officer
shall cause such goods to be conveyed to and deposited at the
nearest Cugtom House, to be there proceeded against accoml-
g to law  If any Police Officer, whose
P«?u:m’ omf:u-mg”;i:: duty dt 18, under this Section, to send a
i written notice or cause goods to be e¢n-
veyed to a Custom House, shall neglect s0 to do, such
Officer shall be liable to a penalty not exceeding one hundred

Rupees.
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++OCVIL Any duly empowerdd Offiber of Cistoms or other
person duly employed for tle prevention of
ey sy s, Srent  smuggling, may search wny art, of olber
mbmmm ¥ memns of conveyance, for smuggled goods,
provided that such Officer shall have rea-
sonable ground to suppose that smuggled goods are contained
therein,
COVIII. 1t shall be lawful for the Magistrate of a Dis-
- to of Dutmer tTICH OF Division of ? District, on applica-
:mm:hwm tion by an Officer in charge of a Custom
House, stating his belief that dutiable or
prohibited goods are secreted 1n any place in such Distnct or
Division, to issue a watrant to search for such goods. Such
warradt shall be exccuted 1n the same way, and shall have the
same offect, as a search warrant 1ssued under the Code of Cn-
minal Procedure
CCIX. Auny Officer of Customs duly employed 1in the preven-

Porsons may be search- tion of smugglhng may scarch any person
ed ou remsonsble sus- on Board of any vessel or boat m any

poiot. Port 1n British India, or any person who
shall have landed from any vessel or boat Provided that
such Officer shall have reasonable ground to suppose that sach
person has dutiable or prohibited goods secreted about his per-
son If any person on board of any such
vessel or boat, or who may have landed
ftom any such vessel or boat, shall, upon being asked by any
such Officer whether he has datiable or prohibited goods about
his person or 1n his possession, affirm that he has not, and if
any such goods shall, after such denial, be discovered to be or
to have been upon the person or in the possession of such per-
son, such goods shall be hable to confiscation, and such person
shall be lisble to a penalty not exceeding three times the value
of auch goods. .

CCX. When any Officer of Customs is about to search any

Parsons boforo search  PEreon under the provisions of the fast
mey require to be taken preceding Section; such person may ‘re-
belore & Magiateste, & anina tha cerd MMRnor th tobks him nrevioas

Penalty for possession
of amuggied goods
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to search, befare the nearest Magistrats or Offiosr in :charge
of a Custom House. If such requisition be made, the Officer
of Customs may detain the person makiag it until he can bring
bim before the nearest Magistrate ors Officer in charge of &
Custom House. The Magistrate or Officer in charge of &
Custom House before whom any person shall be so%brought,
shall, if he see no reasonable ground for search, forthwith dis-
charge such person; but if otherwise, shall direct that the
search be made. A female shall not be searched by any but
2 female. *
CCXIL. If any Officer of Customs shall require any person
Ponalty for searching to be searched, for dutiable or prohibited
persons on sufficent  goos without having reasonable ground
grounds to behieve that he has such goods absut his
person, such Officer shall be hable to a penalty not exceeding
one hundred Rupees
CCXIIL If any Officer of Customs, or other person duly
5 Officers, + employed for the prevention of smuggling,
guity nft‘a‘rabllch of duty, shall’be gulty of a wilful breach of the
oW pumalable. provisions of this or any other Act relating
to the Customs, such Officer or person shall on conviction before
a Magistrate be liable to simple 1mprisonment for any term not
exoeeding two years, or to fine, or to both
CCXIIL If any Officer of Customs, or other person duly
Customs Officers com.  “TpPloyed for the prevention of smuggling,
mitang, or conmving at  shall practise or attempt to practise any
Frands, bow m"m fraud for the purpose of injuring the Cus-
toms Revenue, or shall abet or connive at any such fraud or any
attempt to practise any ench fraud, such Officer or other person
shall on conviction before a Magistrate be liable to imprison-
ment of either description for any term not exceeding two
years, or to fine, or to both.
CCXIV No suit, action, or other proceeding shall be ocom-
o suit or procesdang  menced against any person for any thing
mw "m done in pursuance of this Act, without
nterval. giving to such person a month’s previons
notice in writing of the intended suit, action or other procgeding
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months from the accrual of the cause of suit, action, or ¢
proceeding.
CCXV. Wlwevew intentionally obstracts any Officer of Cus-
o towms or other person duly employed for the
amuh- eum prevention of smugglmg in the exercise of
any powers given under this Act to such
Officer or person, shall on conviction before a Magistrate be
liable to imprisonment of either description for any term not
exceeding six months, or to a fine not exceeding one thoueand
Rupees, or to both,

CCXVL If any person shall knowingly make or sign any

P for making declaration or document used in the tran-
falss on, refusing  saction of any business relating to the Cus-
to amwer questions, toms, such declaration or document being
falee in any particnlar; or if any person shall counterfeit,
ialaify, or fraudulently slter or destroy any such document,
or any seal, signature, initials, or other mark made or impress-
ed by any Officer of Customs in the transaction of any busi-
ness relating to the Customs ; or if any person required under
this or any other Act relating to the Customs to produce any
dooument shall refuse or neglect to produce such document ;
er if any person required under this or any other Act relat-
ing to the Customs to answer any question put to him by
an Officer of Customs shall not truly answer such question,
such person shall, on conviction of any such offence before a
Magistrate, be liable to a penalty not exceeding one thousand
Rupees.

COXVIL  Any person subscribing or attesting any deolar-

Ponalty for unantho AHOD of the value of any goods upon an
rized declaration to value  application to pass sach goods through the
ofgoods. Custom House, shall, if e be not the im-
porter, owner, or consignee of such goods, or have not proper
and sufficient authority from the importer, owner, or consignee
be liable in every such case to a pemalty not exceeding onme
thousand Rupees.



ACT V1] GOVERNOR GENERAL IX COURCIL. 13

CCXVILL Tn every case in which, under this Aet, any
vessel, cart, or other means of conveyanve,
s wurk® o' or any horee or other ammal is Fisble to
mh;@m ad  confisoation; or fhy goods are lisble to
confiscation or to inereased rates of Duty ;
ar any person in charge of or owning & veasel. or landing or
shipping goods. or passing them through the Custom House,
18 lisble to a penalty, an Officer in charge of a Custom House
may, unless it be otherwise provided in this or any other Act
relating to the Customs, adyudge such confiscation, penalty, or
increased rates of Duty
CCXIX. In respect to cases cogmzable under the last
preceding Section by an Officer 1n charge
mmnm ﬁfzcg'o"\ﬁ,:",: of a Custom House, the local Government
o her Ofhcers of  may empower any Officer of Customs in
htke manner to adjudge any confiscation,
penalty, or increased rates ot Duty. Provided that the power
to adjudge confiscation shall not extend,
as regards a Deputy Collector, to goods
of a greater value than one thousand Rupees, nor as regards
an Asasistant Collector, or other subordinate Officer, to goods
ot a greater value than one hundred Rupees, and that the
power to adjudge a penalty shall not extend, as regards a
Deputy Collector, to a sum exceeding fifty Rupees, nor as re-
gards an Assistant Collector, or other subordinate Officer, to
a sum exceeding ten Rupees.
CCXX. In any case adjudicated by an Officer of Customs,
Appeal from subordr.  22Y party aggrieved by the award may
nate to Cluef Customs appeal to the Chief Customs Authonty of
Authonty .
the Presidency or place, or to any superior
Officer of Cystoms empowered in that behalf” by the local
Government It shall thereupon be lawful for such authority
or superior Officer to make such further enquiry, and to pass
such order as he’ shall think proper, confirming, altering of
annulling the original award. Provided that no such order in
appeal shall have the effect of subjecting any person to any

Proviso
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greater confiscation, penalty. or rates of Duty than shall bave
been adjudged agninat him in the original award.,

CCXXI. The award of amy confiscation, pemalty, or in-

Penalty under this cfeased rates of Duty under this Act by
A:: ot to :ﬂ:{‘f:;‘ ::f; an Officer of Customs shall not interfere
Be " inflieted under sy with uny punishment to which the person
ofher law sffected thereby shall be liable under
any other law.

CCXXIL All offences agamnst this Act, other than these

offences not specially cognizable under Section COXVIII of
provided for how tobe this Act by an Officer in charge of a
sdyudicated Custom House, may be adjudicated in a
summary manner by a Magistrate.

CCXXIIL. If, upon consderation of the circumstances

Ponalty adudged hy under which any penalty or confiscation
Mogutrate, &c, may be  hag been adjudged under this Aect, by an
remutted or commute .
by Chief Customs Au- Officer of Customs or by a Magistrate,
thonty the Chief Customs Authonty of the Pre-
mdency or place shall be of opimon that such penalty or
confiscation ought to be remitted in whole or 1n part, or com-
muted, such Chief Customs Authority may remt the same or
any portion thereof, or may commute any order of confisca-
tion to a penalty not exceeding the value of the goods ordered
to be confiscated.

CCXXIV  When a penalty is adjudged agmnst any person

How payment of pe. under this Act by any Officer of Customs,
nalty to be enforced. it shall be lawful for such Officer, if the
pensalty be not paid, to levy the same by sale of any goods of
the said person which may be 1n his charge, or 1in the charge of
any other Officer of Customs. When an Officer of Customs,
who has adjudged a penalty against any person unger this Aect,
shall fail to realize the unpaid amount of such penalty from the
goods of such person, 1t shall be lawful for such Officer to notify
in writing to any Magistrate within whoee jurisdiction snch
person or any goods belonging to such person shall be, the
name and residence of the said person and the ampunt of
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ponalty unrecovered, and such Magistrate shall thereupon
prooeed to enforce payment ofsthe said amount in like manner
as if the penalty had been adjudged by himaelf.

OCXXYV. When a penalty or fine is adjudged against any

Perods of mmprison.  PET®oD under this Act by a Magistrate,
ment m default of pay- guch Magistrate shall, at the same time,
ment of penalty or fine n R . .
to be fixed within cer- fix, within the following hmits, a period
tun limits of imprisonment 1n default of payment of
such penalty or fine —

If the penalty or fine do not exceed fifty Rupees, the term of
umprisoument to be fixed in default of payment shall not exceed
one month.

If the penalty or fine do not exceed one hundred Rupees, the
term of imprisonment to be fixed 1n default of payment shall
not exceed two months

If the penalty or fine do not excced five hundred Rupees,
the term of imprisonment to be fixed 1n default of payment shall
not exceed four months,

When the penalty or fine exceeds five hundred Rupees, the
term of imprisonment to be fixed 1n default of payment may
extend to six months

It shall be lawful for the Magistrate at any time to enforce
payment of any penalty or fine, or of any portion thereof by
distress and sale of the goods of the defaulter.

CCXXVI The imprisonment which 18 imposed in default

Tmprsonment &0 ter- of payment of fine or penalty under this
mmate upon payment or any other Act relating to the Customs
of the fine shall terminate whenever that fine or pe-
nalty is either paid or levied by process of law.

CCXXVIIL If before the expiration of the term of

imprisonment fixed 1n default of payment,
pm p‘zxm 2}' such a proportion of the fine or penalty be
floe paid or levied that the term of imprisop-
ment suffored in default of payment is not lesgythan proportional
to the part of the fine or penalty still unpaid, the i unpmnl-
ment shall terminate. . '
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CCXXVIIL When the confisostion of sny vessel, oart,

On coniscation of ves. OF Other means of conveysance, horse or
scl or goods, to other animal, or any goods shall be ad-
vabiator Muesty - dged under Section CCXVIII or Sec-
tion CCXIX of this Act, the property in such vessel, means
of conveyance, amimsl, or goods shall thereupon vest in Her
Majesty. It shall be the duty of the Officer adjudging eon-
fiscation to take and hold possession of the same, and it shall
be the duty of every Officer of Police onthe requimtion of
such Officer, to asest him 1n taking and holding such possession.

CCXXIX. The proceeds of all confiscations and penalties

Appropriaton of pe- mmposed under this Act shall, after deduct-
wlues, &c, and grant ing therefrom all Government demands,

rowards be paid intoa General Fund, out of which
it shall be lawful for the Chief Customs Authority of the
Presidency or place to grant a reward to any person by whose
information, assistance, or strumentality, any seizure shall
have been made or any offence pumshed.

Commencoment of  COXXX., This Act shall come 1nto
Act operation on the 1st day of May 1863

A
FORM OF APPLICATION FOR A LICENSE FOR
PRIVATE WAREHOUSE.
(See Section LXXIV')
To
Tre OFFICER IN CHARGE oF THE CustoM Housg
AT
Sig, ¢
PreAsSE to comply with my request to be furnished with
a license under Act VI of 1863
for a warehouse ggtuated at sad
about the distance of
from the Custom House. The dimensions and other parti-
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culars of the godown are stated below. It is wtended for the
reception of all goods, as & gemeral store-house—(or es the case
may be) —The period of license not to exoceed—(mention the
time for which required).

Particulars of Godown

Feet—Inches Dry, airy, well flued
and puckah built; can

Length contan  with perfect
Breadth safety and convenience
Height .. . ! tons of goods

l_ (—as the case may be—)

This godown 18 my own property—(or the property of
s=—from whom I have engaged the same on a lease of )
(Signed)  ( )
Name of Applicant.
Place

Date

B
FORM OF APPLICATION TO WAREHOUSE GOODS.,
(See Section LXXV')
To
THE OFFICER IN CHARGE OF THL Custom House
AT
Sig,

PLEASE to order the reception into the public warehouse
(or the prw'ate warehouse,—of Mr A B., situate at
and hicensed by No

dated ) of the
undermentioned goods, arrived from— Port or place to be men-
troned,—on the—(Brufush or other}—ship whereof

is Commander.
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The Daty upon these goods has been adjusted in the manner

specified below :—
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Néme of Owner, Agent, or Consignee of Gosds,

(

(Signed)

?hoe

Date
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c
FORM OF BOND FOR IMPORT DUTY.
(See Sections LXXVII and LXXVIIL)

BOND
No 18
We, A B,
now of
. ,and C D,

of the same place, are jointly and severally bound to
Her Majesty’s Secretary of State for India 1 the sum of
Government Rupees
to be paid to the said Secretary of State, for which payment
we jointly and severally bind ourselves, our heiwrs, and represent-
atives, and we agree that, 1u case of dispute touchmng the
matter of this obligation or the condition thereof, the sawe
may be heard and determined in the High Court of Judicature
at

Sealed with our seals  (  date )

(Signed) .
The above,

bounden having applied to the
Officer 1n charge of the Custom House at

for and obtammed permission to lodge n the

warehouse for a pertod of

the following goods, that 18 to say— -
ported by Sea from
on board of the ship and
entered in the Custom House Books as No of the

Reguster of Goods Imported by Sea,

The condition of this bond s, that,

If the *therr heirs, or representatives, shall
observe all the rules prescribed mm Act No. VI of 1863 to be
observed by owners, importers or consignees of goods ware-

housed, and by persons obtaining permission to warehouse
goods under the provisions thereof
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And if the said their heirs, or representatives,
shall pay to the Officer in charge of' the Custom House at the
Port of all dues, whether of Customs, warehouse

uues, or lawful ebarges which shall be demandable on the said
goods, or on account of penalties 1ncurred in respect to them,
within from the date of this Bond, or within such
further tire as the Chief Customs Authority of

shall allow 1n that behalf, together with mterest om
every such sum at the rate of six per cent. per annum from the
date of demand thereof being made 1n wnting by the said Officer
1n charge of the Custom House ,

And if, within the term so fixed, or enlarged, the sad goods
or any portion thereof having been removed from the said ware-
house for home consumption or re-exportation by Sea, the full
amount of all Customs Duties, warehouss dues, lawful charges
and penalties demandable as aforesaid shall have been first paid
on the whole of the said goods,

This obligation shall be void

Otherwise, and on breach or failure 1n the perfoimance of
any part of this condition, the same shall be in full force
Sealed with our scals, ( date )

(Sygned) )

D

FORM OF APPLICATION TO REMOVE GOODS
FROM WAREHOUSE

(8ee Section XCIX)

To
Tur OFFICER IN CHARGE oF THE CusroM House

AT

v

SIg,
PLEASE to order to be passed from the pubhc warehouse
(or private warehouse,—~of Messrs. A. & Co mtuate at

and heensed under Act VI of 1868 by No
dated ) the undermentioned goods intended for
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expertation by Sea on the ship

whereof is Commander aud which is bound
to—(or for internal comsmmption)—the same baving been en-
tered in the books of your Office for the said warehouse, under

No. dated by me—(or by Messrs. B.
& Co.—1n the latter case add—whose certificate of the transfer
of the goods is herewith annexed )
Four cases of—(name gf goods)—1 oase,—
Marks and Ne of cases, B and Co, (box, dale, or parcel)—ocontaining=-
(Name of the goeds)r (here waert the guantity in each case).
No 104 1 Ditto
0O x « 1 Ditto
Sealed 1 Datto
‘Warehoused for exportation Four mno,—(bu-n bales, or parcels)—
g—(total tsto be here
stated)
The Custom House value of the above 18 Goverament Rupees
(Signed) ( )
Name of Quoner, Agent, or Consigree of goods.
Place
Date

E
FORM OF APPLICATION TO REMOVE GOODS
FROM ONE WAREHOUSE TO ANOTHER.
(See Sectwon OV.)
To

THE OFFICER IN cHARGE oF THE Custom Ilousk
i AT
Sz, o’

PrEase to permit the removal of the wunder-
mentioned goods from the public—(or private)—ware-
house—(describe the warehouse)—to—{the warchouse into which
the removal 1 intended to be made must here be distinctly
described)—for the unexpired period of warchousing remaining

Q
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in respect to the goods, the same having been originally entered
by virtue of Act VI of 1863 i the books of the warehousing
department, No, dated for fifteen
months—{or such other, period as may have been allowed)—
under the obligations and conditions at present attached to
the goods.

i gg % E %EE g% ;;%
]3| g 2| 2l

- s te |3 58 | 8%
£ gk i 33, §§3§ g":é és&g

-
©
©
-
)
3
~

Nore—If the goods to be removed shall have been sold or transferred by, the
orginal proprietor or agent, a vertrficate of such sale or transfer ashall accompany
the application .

(Sgned)  ( ‘ )

Name of Owner, Agent, or Conngnee of goods.
Place .
Date
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H .

FORM OF BOND FOR THE REMOVAL OF SPIRIT3
FROM LICENSED DISTILLERY. -

(See Section CLXIIL)
We

are jowotly and severally bound to Her Majesty’s

Secretary of State for India, 1n thesum of Government Rupeee

to be paid to the said Secretary of State, for

which payment we jbintly and severally bind ourselves, our

heirs, and representatives , and ‘we agree that in case of

dispute touching the matter of this obligation, or the condition

thereof, the same may be heard and determined i the High
Court of Judicature at

Sealed with our seals, dated this day of 18

(Siygned)  ( )

The abowe bounden being indebted to Her
Majesty’s Secretary of Statq for India m the sum of Govern-
ment Rupees being the amount of Duty payable
at the rate of Rupees per Impenal gallon London proof,
for gallons of  or jfor gallons of proof spirit
used in the preparation of dozens of bottles or gallons
of cordwals and liguors as specified in the annexed Schedule)—
manufactured at which the said have been
allowed to remove thence for exportation by Sea, subject to
the provisions of Act VI of 1863 withont having paid such
Duty

The condition of this obligation 1s, that, if the above
bounden
thewr heirs, or representatives, shall, at the expiration of four
calendar mqaths from the date of this obligation, pay or cause to

paid to the smid, Secretary of State Duty at the rate of

mpees  per Imperial gallon of proof spints for sll or any
portion of the above-mentioned, N
which shall not have been then exported by Sea, subject to
the aforesmid provisions (of which exportation, if any, due
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proof shall be give) or passid for Techl donduinption on payment
of Duty, then this Bond sball be voyd ; etherwise the same shall
remain in fall fores.

Sealed and delivered in the presence of
Place
Date .
(If the bond be for cordials and other hquors under Section
OLXX, add
Schedule.  *

Description of cordialt | Quantity 1 bottles o1 Quantity of proof
sod Liquars, gallons spint.
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EXIGRATION 19 8T, CROIX. ot
' ACT Neo VII or 1863, o
(Received the assent of the G. G. on, the 4th February 1868)

Recites expetiency of extending Act XXXI 1835, to emigration to 8t. Croix.

1 Repeals Act XIV 1839, s0 far as it apphes to emigration to Saint Croix from
ports.

3. Extends Act XXXI. 1855, and Act XLIX 1860, to emigration to Baint Croix,

3 Act to take effect from date of notification 1n the Gsotte,

4 Extends Act XIX, 1856, to ciugration to Bt. Croux.

An Act relating to the Emigration of Native Laborers to the
Danish Colony of St. Croix.

WaeRreas 1t 18 expedient to render lawful the emigration of
laborers, being Native inhabitants of Bri-
tish India, to the Damsh Colony of Sant
Croix, and to extend tha provisions of Act XXXI of 1855
(relating to the emgration of Natwe Laborers to the Britush
Colonses of Saint Lucia and Grenada) to the emigration of
Native Inbabitants of Bhtish India who may emugrate to Sant
Croix, It 15 enacted as follows .—

I Act XIV of 1839, mn so far as 1t renders liable to penal-

ties every person who shall make with an

Ast repealed Native of India any contract for labor ‘

be performed o the Damsh Colony of Samnt Croix, or wi

shall knowingly aid or abet any Native of India in emigrating

from the Ports of Caleutta, Madras, and Bombay respectively,
to the said Colony, 18 repealed

IL All the provsions of Act XXXI of 1855, and of the

. Schedule thereto as modified by Act

umm of 1855 XLIX of 1860 (relating to Vessels carrying
emigrant Passengers to the Brituh Colonies)

shall extend and, apply to Native Inhabitants of the Brtish
Terntories n India who shsll emigrate to the Danwh Colony
of Samt Croix, and that Act shall be read ag, if the words “ or
the Danish Colony of Samnt Croix” had been inserted therein

Preamble.
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sfter the words “ Sapt Lacia ssd Grenads,” or “Sant Lucia
or Grenads,” wherever those words occur in the seid Act.
II1. This Act shall take effect as to the said Colony of St
Croix. from the day when the Governor-
Ao mmenowment  of General of India 1 Council shall notify
1n the Calcutta Gazette that such Regula-
tions have been provided and such measures taken as the Goverr®
or-General in Council deems necessary for the protection of
such emigrants during their residence in the said Colony of
Samt Croix and 1p respect of their return to' India,

1IV. Al the provisions of Act XIX of 1856 (to enadle the
Act XIX of 1856 1o O0vernor-General of India in Councdl to
ggﬂy cw Bmigration to  suspend the operation of certain Arts relat-
b brone ing to the Emgration of Notwe Laborers)
shall apply to Enmigration to the said Colony of Sawnt Croix.

CoNVICTS OF COURTS IN NATIVE STATES.
ACT No VIII orF 1863.
(Recewed the assent of the G. G. on the 23rd February 1863 )

{es expediency of amending the law relating to the confinement of prisoners
by British Courts in Native States, and to make provsion for safe custody
of prisoners convicted of suttee and sumadh 1 Native States.
1. Repeals Bombay Reg IX 1833, Act XVIII 1843 ; and Act V 1847
83, Empowers officers in charge of jails to give effect to sentences passed by
Courts in non-regulation ports , (3), under warrant from such Courts but not to
apply to Jmls i presidency towns
4. Authoriees the execution m British terntory of prisoners anicted in Native
States, &c., of offence of thuggee, dacoity, &c., suttee, sumadh, or cther offences
specified i proclamation, &e
5 Offoer u charge of jail, 3f m dowbt as to legality of warrant, may refer the
watter to Government,
6. General prison regulations to spply to prisoners under this Act.

An Act for the amendment of the law relating to the confine~
meut of prisoners sentenced by Courts acting under the au-
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therity of Her Majesty, udbymhi-o&ncmuadnf
prisoners convicted of offences in Native States.

WaHEREAS it is deswrable to amend the l.\vrchzugtoﬁs
confinvment of psoners who have been
ecntenced by Courts acting under the
aut.humy of Her Majesty, or of the Uovernment of India, or
of *any local Government, and whereas 1t 15 expedient to make
the same provision for the secure custody of persons convicted of
participation in the offence of Suttee (burntog alve) or Sumadh
(burying alive) and of such other offences as the Governor-
General in Council shall from time to tune, by an order to be
published 1n the Government Oazette, think fit to prescribe,
within the Territories of Native Princes or States in alliance
with Her Majesty as 18 already made 10 regard to persons con-
victed of Thuggee or Dacoity in such States , It 1s enacted as
follows -—

I Regulation IX of 1833 of the Bomnbay Code (to provide

Jor the reception i the Jails under that
and x:" of Regulation Prendency of prisoners sentenced by Courts

of Justice or Tribunals acting under Bri-
tish Superintendence other than those provided for in the exist-
1ng Regulations), Act XVIII of 1843 (for the better custody of
persons convicted of Thuggee and Dacoity), and Act V of 1847
(to facihtate the executron of the sentences of Courts established '
by the authority of the Governor-General in Counesl for the
admmistration  of Crimnal Justice 1n States or Terrilories
udministered by Officers acting under the authorwty of the East
Indsa Company) are herchy repealed.

IL Officers 1 charge of Jails within the Bntwsh Ter-
Oficers m charge of ritories 1 India shall be competent to
Jalhe may ,;‘,‘I:,;E;“ce‘;: give effect to any sentence which shall
tin Conr , be passed by any Court or Tribunal acting
under the authority of Her Majesty, or of the Government of
Indis, or of any local Government, although, such Comrs be
not stuate in a piace not suhject to the general Regulations.,
Provso Provided that ths Section shall not apply to
sny Officer 1n charge of any Jaul or House

R

Preamble.



s

1o THE AOTCOF THE {1863,

of Corredtiont within the looal' limits of the erdinary original
Cinil Jurisdiction of smy Court established by Royal Charter.
ITL A warrant under the official signature of an Oficer of
Warmsat of Officer of 8 Court or Tribunal as aforesaid shall be
ﬁ m :; be sef-  sufficient authority for holding any pn-
’ sover in confinement, or for transmitting
any prisoner for transportation beyond ses, in pursuanee of
the sentence passed npon him
IV 1t shall be lawful for the Executive Government of
any part of the British Terntories in India
m:‘m;gm to authorize the reception, detention, or
detentlon, or fmprison- jmprisonment 1n any part of those Tern-
ment in Brituh India of . .
persons convicted of cer-  tories, for the periods specified in ther
i Toncea 1n Natire  yospective sentences, of persons sentenced
within the Territones of any Native Prince
or State in alliance with Her Majesty to impnisonment or trans-
portation for the offence of Thuggee or Dacoity, or the offence of
belonging to any gang of Thugs or Dacoits, or for participation
in the offence of Suttee or Sumadh, or for such other offences
as the Governor-General 1o Council shall from time to time, by
an order published in the Government Gazette, think fit to
prescibe  Provided always that such sentences shall have been
pronounced after trial before a Tribunal
in which an Officer of Government, duly
suthorized m that behalf by such Prince or State, shall be one
of the presiding Judges Every Officer of Government so
authoriwed as aforesmd shall forward with every prisoner a
cortificate of his conviction, aund & copy of the proceedings held
st the trial, that the same may be forthcoming for reference at
the placs where the sentence of imprisonment or transportation
may be carried into effect. ’
V If any Officer in charge of 3 Jail shall enterian any
denbt as to the legality of any warrant sent
ﬁﬁg%%‘% to him for execntion ander ths Act, or s
oy wiraht o 3 b 40 the compteacy of the person or passans
o execntion. whose official seel .aud mgoature may be
wifined thersto to pass the somtence and issue such warrant, such

Proniro
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Offieer shall refor the matter to ths Government to which . he
s mubject, by whose order oy the omse such Officer and
all other public Officaxrs shall be guided as to the futmre
dispossl of the prisoner. Peading any wuch reference, the pri-
soper shall be detained 1n such manner and with such restrictions
or mitigations as may be specified in the warrant.

VL The provisions of the exwsting Acts and Regulations

Provisions of exuumg  8nd all other rules in force for treat.
ey "t "o h®  ment and secunty of prisoners codfined in
of prsovers generally,  fhe gaid Jails shall apply and be of equal
confined under thus Act. force and effect 1n the case of prisoners con-
fined therein under this Act as in the case of other prisoners
coufined therein.

CobE oF CIVIL PROCEDURE,
ACT No. IX or 1863.

( Recerved the assent of the G. G. on the 28rd February 1863.)

Recitos the necessity of amending Act VIII 1859, Bection 386

1—3. Vesta in one judge the powers vested 1n two by this Section, when the
lughest court in non-regulation parts, iats of only one judge ; and (2) gives
validity to acts of one judge in such cases before Act passed.

An Act to amend the Code of Civil Procedure

4

Waergas the Code of Civil Procedure requires that ap-
peals from decisions or orders to the Sudder
Court shall ordinarily be heard and deter-
mned by two or more Judges of the said Court, and whereas
mn the Terntories, not subject to the general Regulations, the
ighess Cavil Courta of Appeal, which are declared by Section
888 of Agt VIII of 1859 to be incladed 1 the expression
« Sudder Court’, in any part of the said Terntories to which
the smd Code may be exteaded, gemerally consist of only a
single Judge, and it is expedient to makp provision for the
powers to be exercised by such single Judge in hearing appeals
from decisions and orders, or in proseedings relating to xny
other matter which may be brought befors him; It w enacted
as follows —

Preamble.
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L Wben in any part of the British Territorios in India to

which * the, Code of Civil Procedure has

ghe G ourt of  boen or shall be extended mmder the pro-

Appeal o Juve PO vighns of Sectidh 385 of the sald Code, the

highest Civil Conrt of Appeal consists of

a single Judge, such Judge shall have all the powers vested by
such Code in two or more Judges of the Sudder Court.

I 2o order passed by or proceeding held before the single

Judge of any such highest Civil Court of

P zﬁw Appeal, subsequent to the extension of the

% QCode of Civil Procedure to such part of

1y 4 shgh B e Britsh Territories 1 Tndia, shall bo

deemed invahd, or be liable to be questioned on the ground

that such order or proceeding was passed by or held before a

single Judge

ADMINISTRATION OF JUSTICE, DARJEELING.
ACT No X or 1863

{ Recewed the assent of the G. G on the 23rd February 1863.)

Recites exped:ency of improving admimistration of justice in Darjeeling

16, Gaves the Suy dent, &c ,same ty from appeal as Small Cause
Cotrts under Act XLII 1860 , but new trial may be granted, &¢ , and (%) autho-
rizes them to state case on certain points for opimon of High Court , (4) to be deeid-
ed by two Judges ; (5) at an early day ; (6) at the hoaring parties may appear ; (3)
but Court may proceed nevertheless with suit, but eaecution not to 1sme,

7—-8 High Court to transmut copy of its judgment, &c , to the Supermtendent,
&c, who shall procoed according to the yudgment , and (8) High Court costs to be
costs 1n the smt.

911 Gives a regular appeal 1n suits not excoeding 5,000 Rs., to the Judge of
Dinagepors ; and (10)  apecial appeal from him to the High Court m specified
cas 3 aad {11) & regalac appeal to Bigh Court in suits exceeding 5,000 Be, °

18—1¢  Commitmonts for Courtof Sessions to b made to Sessions Yuige of
Dinagepore ; 4 (13) criminal appeals from Darjoeling Judge to Judge of Dn
nagepote ; wnd (14) High Court w have sme jurndiohon over his proceedmgs as

in other anses. °
An Act to improve the Adminstration of Justice in the
Dustrict of Darjeeling.

WHEREAS it is axpedient to improve the Administration of
*Justice i ‘the Distnct of Daneeling ; It
Prosmble 18 enacted as follows ~—
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L Every decision or order passed.by.the Superintendent of
Noappes! from deci- the District of Darjeeling in suits of the
sions in sitsof the M- mature coguizable in Courts of Small
Cuaso  Courts, under Causes under Ast XLII of 1860 (for the
Act XLITof 1860 establishment of Courts of Small Causes
beyond the local limits of the Jurwdiction of the Supreme Courts
of Judicature estabhahed by Hoyal Charter), or by the Judge
of any Court constituted in the smd District under the said
Act shall be final, and no appeal 3hall lie
from such decision or order. Provided
that it shall be competent to the Superintendent, or Judge of
any such Court as aforesaid, if he shall think fit to grant & new
trial, if applied for within the period of thirty days from the
date of the decision, but no new tnal shall be granted unless
the party applying for the same shall, with his appheation,
deposit the amount for which judgment shall have been given
against him, including the costs (if any) of the opposite party.
II. Ifin the trial of any swit any question of law or usage
In case of doubt a5 to having the force of law, or the construction
question of Law, &c., of a document affecting the merits of the
statement of case may .o . . .
be submutted for decision ~ decision shall arise on which the Superin-
of High Comt. tendent or Judge of any Court constituted
as aforesaid shall entertain reasonable doubt, the Superintendent
or Judge as aforesaid may, either of his own motion, or on the
application of any of the parties to the suit, draw up a state-
ment of the case and submit it with his own opinion for the
decision of the High Court.
I1L The Superintendent or Judge as aforesaid may proceed
A% dacren ' b in the case notwithstanding s reference to
passed contingens thers.  the High Court, and may pass & decree eon-
oo bt pending tecelph,  tingent upon the opinion of the High Court
on the point referred; but no execution
shall be iesued in any case in which a reference shall be'm.dc
to the High Court until the receipt of the ordgr of thet Conrt,
Pall bench of the 1V, Cases reforred for the opinion of
22’: m ‘m‘:: the High Court shall be dealt with by gwo
th Act. or more Judges of that Court. '

Proviso,
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Comt to 5 Vo YTibe ‘Bligh- Oourt shall fix sn early

iy & e dmy for the heuring of the osse, and shall

notify the same by a proclamation to be

Frockmetion thewol.  grg) un in the Court House of that
Court. ’

VI. The parties to the ease
ey N trea  aud be heard 1n the High Conrt 1y ;’;’:..
by pleadsr. or by pleader.

VII. The High Court, when it has heard and consdered
Decision of Hagh Court the case, shall tranerhit a copy of its judg-
how to be tranemitted ment, under the seal of the Court and the
signature of the Register, to the Superintendent or Judge as
aforesaid, and the Superintendent or Judge as aforesaid shall,
on the receipt thereof, proceed to dispose of the case conforma~
bly to the decision of the High Court.
VIII Costs, if any, consequent on the reference of a case
Costa of reference to  fOr the opmion of the High Court shall be
High Court. costs in the suit.
IX. Inall suits other than those mentioned in Section I of
this Act, in which the amount or value of
those referred to mn Sec- the suit shall not exceed Rupees five
ton 1, andof an smaunt  y},.,0050 an gppeal from the decision of
5,000 Rupees, a regular  the Superintendent, or of any other Court
appest 10 whish is or hereafter may be established
in the said District of Darjeeling shall lie to the Judge of
Dinagepore, subject to the rules contained n the Code of Civil
Procedure regarding regular appeals.
X. A special appeal shall lie to the High Court of Judica-
Spocsal appeal bo High  ture at Fort William from all decisions
Court in certmn oaset.  pagsed in regular appeal by such Judge,
on the ground of the decision being contrary to gome law or
usage having the force of law, orof a subltaptinl error or defect
in law in the proocedure or investigation of the case which may
have produced error or defect in the decision of the case upon
the merits, and upon no othet ground, and such special appeal
shall be subject to the rules contained in the Code of Civil
Procedure regarding special appeals.

u E
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XL In 4l suits heard snd determined by the Saperintend-
In wuite shove 5000 B OF j)ymyothrcourtﬂuh“m'
mmmw hereafter may be established in the usid
District of Dacjealing in which the smouant
or value of the suit shall exceed Rupess five thousand, an appeal
shall lie to the said High Court, snbjeot to the rules contained
in the Code of Civil Procedure regarding regular appeals.
XII. When a commitment in & case triable under the Code
of Criminal Procedure by & Court of Ses-
.W c,?ﬁ?s:." %ions is made by the said Superintendent,
fow Snder oode of or by any other Officer in such District
competent to make commitments to the
Court of Sessions, such commitment shall be made to the Ses-
sions Judge of Dinagepore, and shall bo heard and determined
by him,
XIIL Appeals from sentences and orders passed by the
said Superintendent or by any Officer sub-
&ef W&:ﬂ?&ﬁt ordinate to him from which an sppeal is
sadbue sabordinstes.  liowed under the Code of Criminal Proce-
dure shall he to the Sessions Judge of Dinagepore, and shall be
heard and determined by hitn.
XIV  The High Court of Judicature at Fort William in
Bengal shall exercise the same jurisdiction,
,,,Pm dclfh m appellate or otherwise, in respect of any
ie"of Savons Juge sentence or order passed by such Sessions
Judge under this Act, which the said High
Court may exercise in respect of any other sentence or order

passed by such Judge.

¢
PROCESS-SERVING PEONS.—NORTH-WESTERN PROVINCES,
[ ]

. ACT No. XI or 1863.
(Received the assent of the G. G. on the 25th I"abrlary 1864.)
Rmmmqorqumhwuhm;wmwu

employment of Conrt peons,
1 Repesls s to the North-Western Provinces Benpl!q XXV1, uu,

®  Section 14 ; Reg VIL 1832, Section 5. .
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Bemb.  Buljost S0 fhe spproval of the Sulder Court the Zillsh Judges me % fix
the number of peces for theic Courts, and the subordinate Courts, snd Small Cousn
Court Judges 0 do the same for their Courtl ; uad (3) the Nair to appornt them ,
and (4) none but such peons to be employed except by leave of the Court, snd (5)
Court poons to be Histinguished By plste wid belt ; and (6) bo remunerated cither
by sularies or fets to be fixed by Government.

7. Selatics for paons to bo paid out of fes fund, and swrples applied io the
unprovement of the administration of justice, &c.

8. Directs an account to be kept, aud retarns mads, of foe fund.

9. Al process under this Act to be deemed process within Act VIIL 1889,
Seetion 188, ind Aot XXIIT. 1861, Section 2.

10, Authorises the Sudder Court to mako rules for dxmg costs of service and

prooces, &
11. Bmpowers the G G mn C and Lieut.-Governor of Punjab to extend thus

Act to any territones under their respective Governments. ,
1318, Interprets the term * Judge;” and (13) the term “ Sudder Court.”

An Act to consolidate and amend the law relating to the
employment and remuneration of Peons for the service and
‘execution of Civil Process.

WHEREAS it is expedient to consolidate and amend the law
relating to the employment and remunera-
tion of Peons for the service and execu-
tion of Civil process in the Coyrts of the North-Westein
Provinces of the Presidency of Fort William in Bengal and in
other parts of the British Teriitories in India, to which this
Act shall be extended as heremafter provided ; It is enacted
as follows :—
1. From and after the passing of this Act, Section XIV
of Regulation XXVI. 1814 of the Ben-
Laws repealed. gal Code (for modifying some cf the Rules
ab present in force regarding the admission and tral of special
and summary appeals from decisions passed wn regular swits,
for limiting and altering some of the existing provisions respect-
ing the pleadings and processes, and the modé &f ezecuting
decrees and regular guits and appeals; and for ezplmming and
making certain additions to the provizions of Regulation 1. 1814),
Section V of Regulation VII. 1832 of the said Coude (for
modifying certain of the provisions of Regulation V., 1831
and for providing supplementary Rules to that emactment),
and Act XIV of 1845 (o pravide for the appointment of Nazirs

Preamble.
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w the Moonsiff's Courts), shall cease to have eoffect in the
North-Western Provinces of the Presidency of Fort Withinm
in Bengal.

II. Subject to the approval of she Sudder Court the

Number of Peons for 9 Udgee Of the several Zillah Courts in the
;egx E;m by whom 0 said North-Western Provinces shall fix

the number of Peons necessary to be

employed 1n the said Zillah Courts and in the several Courts
‘subordinate to them for the service and execution of pro-
cesses issued out of su¢h Courts, respectively, and the Judges
of the Courts of Small Causes mn the said Provinces
shall in hke manner fix the number of Peons necessary
to be employed in the smid Small Cause Courts for the
service and execution of processes 1ssued out of such
Courts. Subject to the lke approval the samd Judges
may from time to time alter the number of Peons to be so
employed.

III. The appointment of Peons in the several Courts men-

Appomtment and re- tioned in the last preceding Section shall
gustration of Peons be made, subject to the approval of
the Judge of the Court, by the Nazir of the Court in
which the Peons are employed, or by the Clerk of the
Court where there 1s such an Officer, and every such
appointment shall be registered in the Court with the
following particulars, the name of the Peon, his age,
his place of abode, his father’s name, and date of appoint-
ment.

IV. No person who shall not be appointed and regis-

tered ‘as a Peon 1n the manner herein-

ale‘:;::er Persona fo ¥ before provided shall be employed in the
tithont spocial Jeave of - gervice or execution of the process of any
Court without the speci;l leave of such
Court.,
' V. The Peons who are appointed and registered in the
Poons tobe furmshed  Manner above prescribed, shall be furnish-
with Belt and plate. ed at the expense of the State with a uai-
form belt and plate, on which shall be inscribed the Court to
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which the Peon belongs and the number of the Peon in the

VL The Pmlppoinudindugiohrdunderthkm
' shall either receive fixed salaries, or be
Bea of Peons. remunerated by fees for the service of the
prooesses served or executed by them, as the local Jovernment
shall direct. The amount of salary shall be fixed by thelocal
Government.
VII. When the Peons appointed under this Act are remu-*
Dusposs! of sums pad nerated l_»y a fixed Balary, the money p;sid
usfler Act for execation under this Act for the service or execution
of process. of processes shall be carried to the credit
of Government, and shall be formed into a fund out of which
the salaries of such Peons shall be pad. Any surplus that
may acorue from euch fund, after paying the salaries of the
Peons, shall be at the disposal of the local Government, and may
be applied by such Government, subject to the approval of
the Governor-General in Council, to the improvement of the
administration of Civil Justice in the North-Western Pro-

vinoes.
VIII A regular account of all moneys received into and

Acoount of mo paid out of Court under this Aot shall be
receved mto and pad  kept, and extracts from this account shall
out of Gourt be forwarded to the local Gavernment at
such times and in such form as such Government shall direct.

IX. Every process served or executed under this Act

shall be held to be a process within the
-meaning of Section 188 of the Code of
Civil Procedure and Section 2 of Act XXIII of 1861 (fo
amend Act VIII of 1859 for sumplifying the Procedure
of the Courts of Cwil Judicature not established by Royal
Charter). »
X. The Sudder Court shall make rules prescribing the cost
of serving and executing processes issued
e e e o by the said Court, and by the Couits
mm?“' subordinate to such Court, as well &s by
. the Courts of Small Causes, established

Construchion of process.
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within the local limits of the jurisdiotion of such Sudder
Coart, and for levying the same, and also rules for the remw-
nerationof the Peons appointed and registered under this Act
who are not paid by fixed salaries, and of all other persons
who may be employed in the servioe or execution of processes
by leave of a Court under the 4th Sestion of this Aoct, and
aiso such other rules as the Sudder Court shall deem necessary,
and shall not be inconsistent with the provisions of this
Act for carrying out the provisions of this Act. The rules
made under this Secjioh, after being confirmed by the looal
Government, shall have the force of Iaw. Subject to the same
confirmation the Sudder Court may from time to time vary
the rules made under the authority of this Section. The rules
made and confirmed under this Section, and a table of costs for
serving nnd executing processes, shall be exposed to publio
view in every Court for which Peons are appointed and regis-
tered under this Act.
XL The Governor-General of India in Council shall have
power, by an order to be published in
G GoLmer  the Calcutta Gazette, to extend the provi-
oan » . Pu- giong of this Act to any part of the Terri-
b, to extend Act tories under the immed#te administration
of the Governor-General in Council, and the Lieutenant-
Governor of the Punjab shall have power, by an order to
be published in the Official Gazette, to extend the provisions
of this Act toany part of the Territory under his Govern-
ment. ‘
XII. The term “ Judge” in this Act shall denote the pre-
siding Judicial Officer in every Court of
o Juerprtaion o Cavil Judicature by whatever title he shall
. be designated And in any place not sub-
Jject to the General, Regulations to which the provieions of this
Act extend, or shall hereaftér be extended as provided in the
Inst preceding Section, the Judges of the Pmincipal Courts of
original Civil Junsdiction in such place shall be the Judges
fix the number of Peons necessary to be employed in stieh
Courts, and 1 any Courts subordinate to such Courts, as
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provided in Section 11 of this Act, and subject to the approval
therein mentioned.

XIIL. When this Actshall be extended to sny place under

Seetion XTI of this Act the term “ Sudder

Interpretation of Court” as used in this Act shall be taken

e ih Aw tomean the highest Civil Court of Appeal

shall be extended. established in the place to which this Act

* shall be eo extended.

MAHOBA AND JEITPORE, IN HUNMEERPORE, BUNDLEKEND,
ACT No XII or 1863.
(Received the assent of the G @. on the 25th February 1863 )

Recites expediency of brnnging Mahoba and Jeitpore under the same Regulations
as the rest of the Dustnct

1—5 Places those Pergunnahs under the same Regulations, &c,as the rest of
the District ; save (2) as to pending, and (3) ded proceedings, and (4 and 5)
& to pending appeals

6 Act to take effect from tume fixed 1n Gazette
An Act to bring the Pergunnahs’ of Mahoba and Jeitpore,

in the District of Humeerpore, under the operation of the
Greneral Regulations.

‘WHEREAS the “District of Humeerpore in Bundlekund is,
Proamble. with the exception of the Pergunnahs of
Mahoba and Jeitpore, subject to the Ge-
neral Regulations , and whereas it is expedient that the said Per-
gunnahs should, for the sake of uniformity and public conve-
nience, be administered on the same system as prevails in the
reat of the Distriot; It is enacted as follows —
I The Laws and Regulations established for the internal
Laws and Regulations administration of the District of Humeer-
for ME 'ﬂmiﬂWl- pore shall have full force aug effect in the
have ful forco 1 Mabor Pergunnahs of Mahoba and Jeitpore, and
ba 2d Jeifgart, & the administeation of Civil and Criminal
Justice, and the superintendence of the settlement and realiza-
tion of the public revenue, and of all matters relating to rent
in the said Pergunnahs, are hereby vested in the Officers who
are, or may hereafier be. appvointed by the Lieutenant-
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Governor -of the North-Western Provinoes for the ssid Distriet
of Humeerpore.

IL All suits and proceedings arising in the eaid Pergun-

Seviog a8 o suts nahs which, at tha time of the passing of thia
pudmguﬂunmof Act, shall be pending in any Court, or
puasiog of thus A before any Officer, shall be heard and de-
termined in the same manner as if the said Pergunnahs had
not been brought under the operation of the Genmeral Regu-
lations.

1II. Any smt which, before the passing of this Aot, had

Sute remanded by been determined and which hes been or
any Appellaze Court shall be remanded by any Appellate Court,
shall be tried before the Court which, for the time being,
would be competent to try such a st if instituted after the
passing of this Act. '

IV. All appeals or proceedings now pending in the Court

of the Commussioner of Jhansie shall be
syhppealy, pending M Jetermmmed by such Commissioner in the
Gourt, and execution of  gym¢’ manner as 1if this Act had not been

passed, and all applications for execution of
decrees or orders which, but for the passing of this Act, would
have been made to any Court or Officer existing at the time
of the passing of this #ct, shall be made to the Court or Oficer
that would have had jurisdiction 1n respect of the matter in
dispute, had the suit or proceeding been instituted after the
passing of this Act.

V. All appeals from decrees or orders passed before the

w from decrees  PO8610g Of this Actshall be recerved, heard
m::f Juised before and determined by the Court or Officer

who would have had jurisdiction over such
appeals, had the decrees or orders to which they relate bcen
passed after the passing of this Act.

VL Tiis Act shall take effect from such date as the Lieu~
tenant-Governor of the North-Western
Provinces shall fix by an order to be pub-
lished 1n the Official Gazette.

ll

Commencementof Act.
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e PRISONERS AND HoUst W CORRBUTION ~BONBAY.
ACT No. XIII or 1863

(Boceived the assent of the G. G. on the 25¢h February 1863.)

Recites the want of suffiefent prison room for convicts 1n Bombay

1.—2 Adthormes the Judges to sentsuce to rigorous imprisonment, sither 1 the
house of oorrection, whether it be under the control of the Shenff or not, or m the
common A also (3) as the place of intermediate custody when sentence 1 to
trausportation or penal servitude

8 Gives the same power to Magistrate on commutments for tnal.
An Act to empower Judges of the Iiigh Court and other

Authorfties at Bombay to direct Convicts to be im-

“prisoned either in the House of Correction or the Common

Jail.

WHEREAS great inconvenience is occasioned in the adminis-
tration of Criminal Justice by reason of
the House of Correction in the Town
of Bombay not having sufficient accommodation to contain all
the prisoners from time to time sentenced to be there confined
for divers offences; and it is desirable that the Judges of Her
Majesty’s High Court at Bombay, and the Justices of the
Peace and Magistrates of Police in the Town and Island of
Bombay should be empowered to send prisoners to the Com-
mon Jail in the Town of Bombay, as well as to the House of
Correction ; It is enacted as follows .—

1. Whenever, from and after the passing of this Act, any
person shall be sentenced by Her Majesty’s
High Oourt t rigorons  High Court of Judicatureat Bombay toni-
imprisoament, &, ™A gorous imprisonment, or to imprisonment

or Com- with hard labor or solitary confine-
ment, 1t shall be lawful for the Judgee or
Judge of the said Court of Judicature to direct suca person to
be imprisoned either in the House of Correotion, whether
such House of Correction be under the control of the Sheriff
or not, or in thv Common Juil in Bombay, a8 to them or him

shall seem fit.

Preamble.



ACF XIV.]  GOVERNOR GRNERAL IX COUNCY. 143

IL Whenever, from and after the passing of this Aot, sny
Whero oo person shall be sentenced by the High
sentenced by the. said Court al Bombay to transportation, or
g’:‘m‘;mm penal servitude,, such person msy, at:the
discretion of the Judges or Judge of the
said Court, be kept in the House of Correction, whether suph
House of Correction be under the control of the Sheriff«or
mot, or in the Common Jail in Bombay, as the plaos of inter-
mediate custody.
III Whenever, from and after the passing of this Aot any
person shall be sentenced by a Justice of
e ;‘y"’. Ptice the Peace or Magistrate of Policein the
""f.;l“;::z o ;:;':: -Town and Island of B?mbay to rigorous
imprisonment, &c., may imprisonment, or imprisonment with hard
be commited labor, the person so sentenced may be
committed by such Justice of the Peace or Police Magistrata
either to the House of Correction, whether such House of
Correction be under the control of the Sheriff or not, or to
the Common Jail in Bombhy, as to such Justice of the Peace
or Magistrate shall seem fit.

RENT ACT.—NORTH-WESTERN PROVINCES.
ACT No. XIV or 1863.
( Recewed the assent of the G. G. on the 10tk March 1863.)

Recites expediency of amending Act X 18569, as respects the North-Western
Provinces.

2 Adds to snits specified 1n Act X 1859, Sections 28 aud 24, suits by certam
lumberdsars, &c., by certan co-sharers, &c,and by certain maafesdars, &c., and by
certan talookdars , and (2) Inuts the time for bringing such susts

3. Adds to grounds specafied m Act X. 1859, Section 18, other grounds for
clumng sn abatement of rent,

4. Adds specified words to Act X. 1859, Section 23, Clause 2

8. Rapedl,utoNonb-W-ﬁeml’roﬂnul, Act X. 1859, Sections 34 and 88,
and substitutes new Sections for thgm, numbered 3¢ xnd 86 #

6 Apphes Act VIIL 1859, Sections 243 and 244, to smts under Act X, 1889, or
this Act in which a Collector awards money to Governmentp

7. Amends Act X. 1859, Section 113, by sdding words of qualificatson.

8—13. Rmpowers Government to invest specified settlement oficers withs the
powers of Collector within certain local hmits , and (9) defines what masters shall

-
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e within his cogaisance ; and (10) laye down & smie as to muts for enhaucement
of rent, snd (1) as to suits by and agamst ryots collectavely , and (12) gives sams
appeal aganst decisions of such officer as agaunst Collectors, and (13) excepton the
ground of want of junsdiction m suits entertained by such officers before this Act.

18. Authorizes settlement offigers to commute rents paid in kind to momey
rents on spplication either of rents-payer or receiver

14 Extends Act VIII 1859, Chapter 6 (on Arbitration) to smits under
Act X. 1859

15 Empowers local Government to appoint proprietor, &c, to be lumberdar for
collsetion of water rato, &c., with commussion, and legal powers for enforcement of
te,

16 Persons arrested nuder Act X. 1859, Section 145, to be brought befors Col-
lector with all convement speed for trial, who may take secunty, &c

17 Declares that decisions of Zillah Judges under Act X 1859, are open to
special appeal

18. This Act tobe read as part of Act X 1859, wherever 1t 18 1n force,

19. Empowers G G 1 C, the Lieut -Governor of North-Western Provinces and
Punjab to extend this Act to terntories under thewr respective Governments
An Act to amend Act X. of 1859 (to amend the law relating to

the Recovery of Rent in the Presidency of Fort William in

Bengal )

WHEREAS it is expedient to amend Act X of 1859 (fo amend
thelaw relating to the Recovery of Rent inthe
Presidency of Fort William in Bengal) so
far as 1t relates to the Territories under the Government of the
Lieutenant-Governor of the North- Western Provinces of the
Presidency of Fort Wilham i Bengal, and to authorize the
extension of the Act to places to which 1ts provisions do not
now apply ; It1s enacted as follows :—

I. 1n addition to the smts specified in Sections XXIII and

XXIV of Act X of 1859, the following

Swmts cogmzable by N N
Collectors m addition, o suits shall be cognizable by the Collectors
,.'f?n': ﬂ'zndmmv of Land Revenue under the provisions
of Act X 1859 of the said Act, and, except in the way of
appeal as provided in the said Aect, shall not be cogmzable in
any other Cou# or by any other Officer, or in any other
manner, ( that is to say) :—

lst. Suite by Lumberdars for arrears of Government
Revenue payable through them by the co-sharers whom they

represent. ’

Preamble



M 21V ] GOVARNOR GERERAL IN COUNCIL. W

3nd. Suits by co-sharers for their share of the profis of
an estate or any part thereof after payment of the Govérnment
Revenue and village expensee, or for a settlement of acoounts.
3rd. Suits by Masfeedars or sssignges of Goverument Row-
nue for arrears of Revenue owing to them as such Masfee-
dars or Assignees.
4th. Suita by Talookdars and other superior proprietors for
arrears of Revenue or otherwise (not being rent claimable
under, Section XXIII of the said Act X of 1859) due to them
as such Talookdars or other saperior proprietors.
II. Suits instituted under the preceding Section shall be
instituted within three years from the date
m‘i:‘,‘,;‘;;“::m,"é.;;,‘f' when the arrear or the amount of profits
claimed shall have become due, or if the
suit be for an arrear, or for profits due at the time of the passing
of this Act, it shall be instituted within three years after the
paasing of this Act, or within the period now allowed for the
institution of such suits 1n the Civil Court, whichever may first
expire. If the suit be for & settlement of accounts, the suit
shall be brought within one year after the expiration of the
year to which the accounts relate, or in the case of any claim
for such settlement now existing, within one year from the time
of the passing of this Act, or within the period now allowed
for the institution of such suits in the Civil Court, whichever
may first expure.
IIL In addition to the grounds mentioned in Section XVIII
Additional ground. for of the emd Act X of 1859, upon which &
ehin to abawsment of ryot, having s right of occupancy, can
claim an abatement of the rent previously
paid by him, every such ryot may claim abatement on the
ground that the rate of rent paid by him is above the prevailing
rate payabl8 by the same class of ryots for land of & similar des-
cription, and with similar adyantages, in the places adjacent,
IV. Clause 2 of Section XXIII of the said Act X of 1858
p_— slullbomdunftbu'ords“arbymy
mmumi' other means not warranted by law” wm
added therete
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. From. e date of the. passing of this Aet, Seetions
. ZXXIV aod LXXXVE of the mid Amt
,2:’:2, ,,,’:m"; X of 185) shall cesss to hevo effsctin
m:}“&m“ the Territories umder the Government
v . of the Lieutenant-Governor of the North-
Wuuu Provinces, and shall not come inte force in aay
placs t0 which this Aet shall be extonded as hersinafier
provided, and the following Seotions are enacted in kem
thereof :—
 Seotion XXXIV, Suits under thiscAct shall be 1nstitn-
" Phoosdure In the fnsti- 109 BY presenting tothe Collector a plaint
ﬂudniu under this  or statement of claim, which shall contain
the name, description, and place of abods
of the plaintiff; the name, description, and place of sbode of
the defendant, so faras they can be ascertained; the substance
and value of the claim estimated according to any law for the
time being in foree for the valuation of suits ; and the date of
the cause of action.”
¢ Section LXXXVI: Process of: execution may be ssued
Tmoe of prooess of 8gainst either the person or the property
sxecation. of a judgment-debtor, but process shall net
be ipaued simultaneously agmnst both person and property.
Swech process may be 1ssued on the oral appheation of the
Judgment-creditor, his agent, or mookhtar, made at the time
the decree is passed, or thereafter upon the written application
of -the judgment~creditor, his agent, or mookhtar Process of
execution against the person or moveable property of a debtor
shall be in form E or F contained in the Schedule to the said
Aot X, of 1859, or to the like effect.”
¥1. The provisions of Sections 243 and 244 of the Code of
2 Civil Procedure shall be applicable to de-
mm s arees passed in suits under the eaid Act X
applcable W decress 10 of 1859, or this Aet, in which the Coliect-
mtm 3
or shall award = sum of money on ncoowtit
enﬂm‘mnuéaf Government Revenne, or of profits, or
otherwise. “Orders passed by & Collester
Rerision aad Appeal nder either of the aaid Seotions shall be
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subjeot te révision by the Commimioner of the Divisiod, sad the
Budder Board of Rovenue, but shall not be open to sppeal o
*the Civil Oourt. o
VIL Bection OXII of the said Aok X of 1859 shall be resd
Addiion to Bection 88 if the words *“or where the rent of &
CXIof A X ol 18580 potiae is not collected by » lumberdur,
throngh the puttesdar who is entitled to collect the rent” M
sdded at the end of such Section.
, VIIL The local Government may invest any Officer am-
ployed in making or revising settlements of
nnh:d m;:!“oh':.‘.i the Land Revenue, with the powersof &
with cartain powers. Collector as described in the said Act X of
1859, for the decimon of smts arising within the local limits of
the jurisdiction assigned to such Officer, of the nature mentioned
in Section XXIII of the said Act, or in this Act while such
Officer is so employed.
1X. In the exercise of the powsrs given under the last pre-
Matters cognmable by ceding Section, the Officer so invested shall
sach Settlement Officers.  hgye power to determine all disputes exist-
ing between Zemindars, Talookdars, or other Sudder Malgoozare,
er Farmers of land, or any person duly authorized on their
behalf, and any dependent Zemindar, ryot, or other under-
tenant of whatsver denomination, regarding the rates of rent
payable by such dependent Zemindar, under-tenant, ryot, or
other tenant.
X. If a suit for enhancement of rent be brought before any
Bale as to suits for op-  OfCEr empowered under Section VIII of
baamonnt of rent. this Act to hear the same, such suit shall
be heard and determined by such Officer notwithstanding that
o notice of enhancement shall have been served under Sestion
XIII of the said Act X of 1859 on the party from whom
sach emhariced rent is claimed. In such case the statement
of elaim shall set forth the grounds on which such enhancemens
of rent is clsimed. If & decree be pessed in favour of the claime
sot, such decree shall have effest only frofa the commenter
ment of the next sgricultural year after the date of the
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«XL. Whenevers claim to enbsncement or abstement of
Providod vint ageinst or by any number of ryots
u“v?hm is brought before an Officer eagaged im *

valy. making or revising settlements, and em-
mﬂnd under Section VIII of this Act to hear such elaim,
such ryots may be sued or may sue collectively, and it shall
.be no ground for dismissing or refusing to hear the ¢laina that
such ryots are wrongly joined as plamtiffs or defendants, pro-
vided all such ryots cultivate in the same Estate, but no decree,
shall be passed in any such case in which an enhancement of
rent is claimed, unless such Officer as aforesaid shall be satis-
fied that every ryot has had an opportumty to appear and
make objectaon to the claim preferred against him. Provided
aleo that every decree passed in any such case shall specify the
extent to which each of the ryots named in the decree shall
be affected thereby.
XII. All decimons passed under the foregoing Sections by
Decinoos lisble to ap- 80 Officer engaged in making or revising
settlements, and invested as above, shall be
open to the same appeal as 18 given by the eaid Act X of 1859
in respeoct to decisions passed by a Collector in suits of the
m as to former 8ame description. Provided that no de-
cree passed 1n any such sait by an Officer
eagngad in making or revising settlements before the passing
of this Act, shall be open to question solely on the ground
of want of Jurisdiction in the Officer who passed such decree,
or of any error, defeet, or irregularity in procedure not produe-
tive of injury to either party, but an appeal shall lie against
such deoree 1n like manner as if the smt had been decided
under this Act.
,XI1I. Inall csses in which rents have heretofore been paid
) in kind, or by the estimated walue of a
mtinlhladdm:‘: portion of the crop, it shall be lawful
payments. for an Officer employed in making or Te-
visingthe settlemient of the Land Revenue, on the spplien-
tion either of the paysr or the receiver of the rent, to commute
such reut mto a fixed money payment. * The rate or amount of
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reat thus fixed shall be Vbinding upon the purties conosried,
subject to the provisions of the suid Act X of 1859. All dea-
sious already passed by any such Officer, commuting repte in
kmad, or by valuation, to fized rents in enoney, shall, subject to
the same appeal as 15 given by the said Act X of 1888in
respect to decusions passed by a Collector in suits under ﬂn
aaid Aot, be legal and binding
XIV. The provisions of Chapter VI (relative to Arbitra.
tion) of the Code of Civil Prosedure shall
of Gl Proeedee Gods  Wpply to suits under the mid Act X of
made applicable. 1859, and under this Act
XV In any District through which any canal passes, in
Provson for collee- Tespect of which any water rate is payable
taon of water rate to Government, 1t shall be lawful for the
local Government to appoint any proprietor or farmer of an
estate through which such canal passes in such District, with
the consent of such proprietor or farmer, to be a lumberdar
for the collection of such water rate in such estate, and there-
upon the amount annually payable on account of such water rate
by the dependent zemindare, ryots, and other under-tenants in
such estate shall (subject to such abatement on account of
commission or otherwise as shall be allowed by the local Go-
vernment to such lumberdar), be held to be a charge on the
estate of such proprietor or farmer, and shall be added to the
asssessment payable to Government in respect of such estate,
and the amount thereof shall be recoverable in like manner as
the assessment on such estate, and for the purpose of collecting
euch water rate from the dependent zemindars, ryots, and
other tenants in such estate hable thereto, such lumberdar
shall have the ke powers and shall be subject to the same
rules a8 are provided in any law for the time being in foree
in respect of the collection of the rent of land.

XVL If any person, shall be arrested under Beetion
Rule as t0 pexson ar- CXLV of the said Act X of 1859; ke
,&?"v m w shall be brought before'the Colleetor with
1888, all convenient speed, and the Collector alvall
proceed forthwith to try the case, if the case cannot be at



180 </ URE SUISOP-PENE * (1998,

onoe heard and determined, the Oulisoted may, if he think fit,
require the party arrested to give security for his person when-
ever the ssme may be required. In default of such security,
the party arrested may be committed to the Civil Jail until the
cade is tried.

}Vﬂ. Doubts having been entertained as to whether the

; et e an i A X 6 10
cisions of Judge er the said Act 1859 are
under Ack X of 1859 en to special appeal, it is hereby declared
that it was the intention of the said Act that such decisions
should be open to special appeal to the Sudder Court in the
seme manner, and subject to the same rules, as the decisions
of Zillah Judges passed in regular appeal are open to special
appeal under the Code of Civil Procedure.

,XVIIL Ths Act shall be read and taken, in the Tern-
tories under the Government of the Lieu-
tenant-Governor of the North-Western
Provinces, and in all places to which this Act shall be extend-
od under the next following Section, as part of the smd Act X
of 1859.

XIX. It shall be lawful for the Governor-General of

Power to oxtend the India in Council to extend the provisions
Act, of Aot X of 1859 as amended by this
Act to any territories immediately administered by the
Government of India, or for the Lieutenant-Governor of the
North-Western Provinces, and of the Punjab, respectively,
to extend the said Act amended as aboye to any part of the
Territories under their respeotive Governments, in which the
said Aot X of 1859 is not now in force. Whenever the said
Act amended as above shall be so extended, the Governor-
Genersl of India in Council or the Lieutenant-Governor,
who shall so extend the same, shall declare by wnat Officers
in the eaid territories or any parts thereof, to whioch the
said Aet X of 1859 amended as above shall be extended,
the pewers gives by the said Aet shall be exercised, and
such Officers shall.thersupon be authorized to exercise sach
powers, - v .

Construction of Act
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oo NSRCRART SRANRN,
ACT No..XV or 1863,

( Received the assent of the G. G. n the 10tk March 1883

Racites expediency of amending Act I. 1839

1 TRepeals Act I 1859, Sections 17, 31, 81, 82 and Act XXVIIL 1861,

4. Enacts that Act 1, 1859, Sections 9 to 16, shall not apply to shipe
wnder Act X. 1841, &¢., when nangated exclusively by Asiatica, &c¢., or to of
Joss than 00 tons and trading betwean Btraits Settlements.

&  Prescribes rules, &c., for agreements with Native Seamen, except ships only in
bome trade not exceeding 300 tons, and saves engagements for single Seaman for
British or Colonial ships , and provides for Native Scamen whose engagements sud
st sny out-port in India,

4~5. Empowers every Court having Admiralty Junediction, &c., 1o enguire inte.
charges aganst Masters, Mates, and Engineers, and report to Government , (8) such
Court to declare 188 decision 1a open Court, &e , and (7) to give opportumty for defence
18 to summon such Master, &c

¢  Local Government may direct investigation in certain cases of uniitness for
duties.

1. Supra
8—Y. Defines the case 1 which the local Goverment may cancel or suspend
certuficates of competency or service (1) in case of loss, &c., by default of Master,
&e , (2) of meompetency, gross misconduct or tyranny, &e , (3) in other specifisd
8, (4) of supercession by order of Admiralty Court, &c., and (9) obliges Master,
&e., to deliver up ficate 1f lled, under penalty.

')

10—11 Saves certain powers of Admiralty Courts in India under Act L 1858,
Section 80 , and (11) this Act to be read as part of Act I 1859
An Act to amend Act I of 1859 (for the amendment of the law
relating to Merchant Seamen.)

WHEREAS it is expedient to amend the provisions of Act I of
Preamble 1859 (for the amendment of the law relating
to Merchant Seamen) in s0 far ss the said

Act relates to agreements with Natives of India; to vessels
trading from the Straits’ Settlement 10 the Gulf of Siam, and she
Eastern Archipelago; and to the cahcelment and suspension of
certificates 8f competenocy and service; It 1s enacted as followss—
I. Sections X¥II, XXI, LXXXI, and LXXXII of the
said Act I of 1858, and Ret XXVIIL of

m%nmﬁ 1861 (f0 extond the provinens of Aot & of
g&l of 1881, 1o 1850 for the amendment of the law volating
to Merchant Seamen) sxe hereby repeahed.
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.11 Sections 1X to XVI of the said Act I of 1859 shall not
foctions IX applytoahpqraplmodnnderAct X of
of At Y of un ot to 1841 (forprnmbmgthrulubbpdmnd
""’”wm in grder that ships or vessels belonging to
under certain arcam-  Ports within the Territories under the Go-
vernment of the East India Company, or
Muy to Native Princes or States, or ther subjects, may be-
come entitled to the primieges of Brituh ships under a proclama-
tion of the Governor-General of India in Council, made in pur-
suance of the Statute 3 and 4 Victoria, Chapter 56), and trading
between Ports in India and the Coast of Arabia, when such
ships are navigated and manned exclusively by Arabs, Lascars,
or other Asiatic Masters and Seamen, or to ships of less
than two hundred tons burden registered under the said Act
X of 1841, and trading between any Port of the Settlement
of Prince of Wales’ Island, Singapore and Malacca, and the
Gulf of Siam, or the Eastern Archipelago, when such ghips
are navigated exclusively by Malays, Lucm, or other Asiatic
Maaters and Seamen.
III. The master of every ship, except shlps of a burden
Agreements with sea- DOt exceeding three hundred tons employ-
men and others ed only in the Home-trade, ehall enter
into an agreement with every Seaman and with every Native of
India not being & Seaman whom he carries to sea from any Port
in India as one of his crew, in the manner hereinafter mention-
ed; and every such agreement shall be in & form sanctioned by
the Governor-General of India in Coupcil, and shall be dated
at the time of the first signature thereof, and shall be signed by
the master before any Seaman or other person aforesaid signs
the same, and shall contain the following particulars as terms
thereof ; (that is to say)—
1.—The nature aud, as far as practicable, the" duration of
the intended voyage or engagement, ¢
2.—The number and description of the crew, specifying how
many are engaged as Sailors.
8.—The time at which each Seamsn and each vaadw
not being & Seaman is to be on board or to begin wark.
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4Tl enpacity in which each Sesaran and each Native of
India not being » Seaman is to perve.

5.—The amount of wages which each Seaman and each Na-
tive of India not being a Seaman is to receive.

8.—A soale of the provisions which are to be furnished
to ench Seaman and to each Native of India not being s
Seaman.

7.—Any regulations as to conduct on board, and as to fines,
short allowance of provisions, or other lawful punishments for
misconduct, which havd been sanctioned by the Government as
regulations proper to be adopted, and which the parties agres
to adopt.

And every such agreement shall be sc framed as to admit of
stipulations to be adopted at the will of the Master and Seaman,
and each Native of India not being a Seaman, in each case (not
being inconsistent with the provisions of this Act), as to advance
of wages and supply of warm clothing, and may contain any

Proviso a8 to formsfor  Other atlpulntlons whlch are not contrary
Bntuhor Colonalships  ¢5 [,aw Provided that, if the Master of
any ship belonging to the United Kingdom or any British
possession has an agreement with his crew, made in due form
according to the law of the place to which such ship belongs,
or in which her crew were engaged, and engages single Sea-
man, or any Native of India not being a Seaman, in any Port
1 India, such Seaman or other person aforesaid may sign the
agreement 8o made, and it shall not be necessary for such Sea-

Proviso where Lascars, 1088 or other person aforesaid to sign an
&c., aro shipped. agreement under this Act. Provided also
that, 1n the case of Lascars or other Native Seamen, and every
Native of India not being a Seaman, when it shall be agreed
that the servjce of any such Seaman or other person aforesaid
shall end at any Port not in India, the agreement shall contain
stipulations for provxdmg for such Seaman or other person
aforesaid fit employment on board some other gessel bound to
the Portat which he was shipped, or such other Port as may b¥
agreed on, or for providing for hit & passage to some sash Port
as aforessid free of charge, or on such other terms a3 may be
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*igreed od and évery vuch stipulation dhall be signed Yy dio
owner of the veseel, or by the Master vxi his behalf
IV. Every Court having Admiralty Jurisdiction in India,
and the principal Court of ordinary Cri-
‘mmdch.ﬁ minal Jurisdiction, at every Port in India
Eoine o popers;  Where there is no Court having Admiralty
w0l %o roport 1 local Jurisdiction, is hereby authorized to inves-
tigate and try charges of incompetency or
misoonduct on the part of any Master, Mate, or Engineer of
any ship, who shall have obtained his ceftificate from the Boatd
of Trade, and to make enquiry as to shipwreck or other casual-
ties affecting ships; and if on such investigation it shall appear
to any such Court as aforesaid, that the loss or abandonment
of, or any serious damage to, any ship, or loss of life, has been
caused by the wrongful act or default of any such Master,
Mate, or Engineer, or that any such Master, Mate, or Engi-
peer has been guilty of any gross act of misconduct, drunken.
ness, or tyranny, such Court may suspend, for such period as
it shall think fit, or may cancel, such certificate, whether of
cumpetency or service, of such Master, Mate, or Engineer, and
the Court shall report the same to the local Government with-
in whose lLimits such Court 18 situated. Provided that no
certificate shall be cancelled or suspended,
unless a copy of the report, or a statement
of the case upon which the investigation is made, shall have
been furmished to the owner of the certificate before the com-
mencement of the investigation. Provided also that the Report
of such Court is confirmed by the Governor or other person
administering the local Government wherein such Court is
held.
V. Every Court by which any investigation or trial is held
w“ of woh under the last preceding Section shall, at
the conclusion of the case, or as soon after-
wards a8 posaible, state in open Court the decision to which
thaymnyhtveoomowith respect to oancelling or suspending
certificates, and ehull in all cases send &' full Report upon the
case with the svillence to the Board of Trade, and chall also,

Provso,
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if they determine to cancel or suspend suy certificats, forward
such certificate to the Board of Trade with their Baport.

VL If the local Governnient, on the information of suy
Shipping Master, or on any other ground,

I";"m Sovernment 44 reason to bebieve that any Mastet or
*""""f W Mate who has obtained a certificate of

competenoy or service from such Govern-

ment, or from any other local Government, is, from incom-
petency or misconduot, unfit to discharge his duties, 1t may
direct any Board or Officer at or near to the place at which it
may be convenient for the parties and witnesses to attend, to
institute an investigation; and thereupon such Board or Officer
shall conduct the investigation into such charge of incom-
petency or misconduct, and shall, on the conclusion of the
investigation, make a Report upon the case to the local Go-
vernment which ordered the investigation

VII. For the purpose of any such enquiry under Seotion

Powers of Court, &c., 1V or Section VI, the Court, Board, or
n making enquiry Officer may summon the Master, Mate, or
Engmeer, as the case may be, to appear, and shall give him full
opportunity of making a defence, either in person or other-
wise, and may summon and examine witnesses and may make
such order with respect to the costs of such investigation, and
may require such security for costs, as such Court, Board, or
Officer may deem just. Every order in respect of costs under this
Section may be enforced in ke manner es a fine may be enforo-
ed by a Magistrate in thg Port where such nvestigation is held

VIII. The local (overnment may suspend or cancel the

Local Government may certificate (whether of competency or ser~
cancelor suspend cert-  vice) granted by such local Government,
foaten 1n cortain A8 o by any other local Government, under
theeaid Act I of 1859, to any Master or Mate, in the fol-
lowing cases; (that is to say)—

Qlause 1. If upon any investigation cond:né&ed under the

provisions of Sections C, CI, and CII, .o

o dumag by et Act 1 of 1858, it i reported that the ;.:f
o or Mate. or sbandonment of, or seriqus damage to,
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uny ship, or Mas of life, has bien enemed by his wrongful ees
or defanlt. -

Clause 2. If upon any investigation held under Section VI

of this Act, the Master or Mate shall be
whootnct,irashen.  Teported to be incompetent, or to bave
m‘:th of been guilty of any gross act of miseondust,
drunkenness, or tyranny.
Clause 9. If upon sny investigation held under the provi.
Or after other fvesti-  8iona of the Merchant Shipping Aot 1854,
or the Merchant Bhipping Amendment
Act 1862, or upon any investigation made by a Naval Couart
oonstituted as is provided by any law for the time being in foroe,
or upon any investigation made by any Céurt or Tribunal
anthorized or hereafter to be authorized by the Legslativa
Anthority 1 any British possession to make enquiry isto
charges of incompetency on misconduct on the part of Masters
or Mates of ships, or as to shipwreck or other casualties affect-
mg ships, it is reported that the loss or abandonment of, or
serious damage to, sny slup, or losd of life, has been caused by
his wrongful act or default, or that he has been guilty of any
gross act of misconduct, drunkenness, or tyranny Provided
always that, 1n the case of any Report by any such last men-
tioned Court or Tribunal, the Report shall have been confirm-
ed by the Governor or person admimstering the Government
of such possession.

Clause 4 1f he has been superseded by the order of any
Admuralty Court,,or of any Naval Court
constituted as provided by the Merchant
Shipping Act 1864, or any other law for the time being
in foroe,

Cowvlchon  of sy Clause 5. 1f he 18 shown to have been
offence. convicted of any offence.

IX. Every Master, Mate, or Engineer whose ocertificate

is cancelled or suspended under the prowi-
B, "siver 5 sions of this Act, shall deliver it to the
e Peul Shipping Muster, or to such other peseon
an tha (lourd orthe local Government

Superseanon



AU XYL]  GOVERNOR GRNBRAL IX COUNCIL. 87

anmﬂpwhdw«mhﬂuhduﬂmm
in default shall, fmeachoﬁ‘enu,nmrnpendtynotoxolﬁ-
Provieo for report to i0g five Mundred Rupees. Provided that
oderlocal Govenments.  if the local Government. which cancels or
snspends & certificate of a Maater or Mate is not the local
Government that granted the same, the local Government
which so cancels or suspends the certificate shall report the
proceedings, and the fact of cancelment or suspension, to the
losal Government which granted such certificate. Provided
also that it shall be cqpetent to any local Government at any
subsequent time to grant to any person whose certificate has
been cancelled a new certificate of the eame or of any lower
grade. '
X. Nothing in this Act shall be held to affect the powers of
. removal vested by Section CCXL of the
ving of powers vest-
edm cartam Admuraliy  Merchant Shipping Act of 1854, or Section
LXXX of the said Act I of 1859,in Courts
having Admiralty Jurisdiction in India. The said powers may
be exercised by the priscipal Court of Ordinary Criminal
Same ers may c: Jhumsdicnon at anz Port in Inzhl'a :here
exercised by Ch - there is no Court having Admiralty Juris-
:;::1’ w%ﬁhﬁe Ix:d':‘; diction, if the Master or Mate shall have
Admiralty Cour recerved his certificate from any local Go-
vernmeat.
Act to be taken as XI. This Act shall be read and taken
partof ActIof 1859 as part of the said Act I of 1859.

EXCISE DUTY OX ART-CHEMICALS.
ACT No, XVI oF 1863.
(Beceived the assent of the G. G. on the 10th March 1863.)

Recties u;dnncymmhopdd provision 88 to excise duty on spirile meed
extlomvely 10 Arts, &8

3—7. Prescribes ad vulorem dufy 10 per cent. on spirits removed from distillery
to be used exclusvely 1n Arts, &c., the same being first grendeved unfls for Muman
cousimption, by means () to be approved by Governmeut ; under (3) pesiey
for soptemvention ; and (4) colablshes penslty for attcmpting to rendes splyiee so
remaved 8 for haman consumphion ; (5) such pemalty to be lemed by distrems and
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ﬂodM”snﬂ(ﬂdeMﬂm ad (7) for

Hnprisonsnent on Tilare to realise.

8. Eweopts from Act EI. 1853, Bection 11, & o mixing spirits removed uader
this Ak,

9. Eatablishes confiscation of liquor, &c., in oase of conviction under Sections 3
and 4 of this Act.

An Aot to make special provision for the levy of the Excise
Duty payable on Spirits used exclusively in Artsand Mans-
factures or in Chemistry
‘WHEREAS it is expedient t0 make special provision for the

levy of the Exciee Duty payable on spirits

used exclusively in Arts and Manufactures

+ or in Chemisiry ; It is enacted as follows :—

1. Spirits intended to be used exclusively in Arts and Ma-
nufactures or in Chemistry may be remov-

,.::,"Lﬁ"‘ e ,,Jn,,, ed from any licensed Distillery 1n any part

on payment of Duty, on  of British India on payment of Duty cal-

culated at ten per cent. on the value of the

Spirits, provided that no Spirits shall be so removed until they

have been effectually and permanently rendered unfit for human

consumption.
I1I. The Board of Revenue, or other Authority specially au-
thorized in that behalf by the local Go-,
and determimng that vernment, shall prescribe from time to
spints to be m""d time, subject to the approval of the looal
fit for human consump-  Government, rules for ascertaining and
determining that Spirits proposed to be
removed for the purposes aforesaid have been effectually and per-
manently rendered unfit for human consumption, as required
by Section Iof this Act; for causing such Bpirits to be so
rendersd, if necessary, by its own Officers at the expense of
the person who wishes to remove them; and for fixing the
value of the Spirit on which the ad valorem Daty shall be
levied, ‘
LI Every person who shall wilfully contravene any rule
Myhmd’ preambedby the Board of Revenue, on
other Authority as aforesaid, under the

Inst preceding Section of this Aot, shell be liable on oon.

Preambls,
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viotion beforé any Officer exercising the powers of & Magisteate
to & penalty not exceeding five hundred Rupees for evary such
offence.
1IV. Every person who shall attempt, or shall connive at
an attempt, to render fit for human con-
"m g omett  gumption, Spirits removed from a Distil-
"‘“"‘::ﬁ"‘ spnits  lery under the provisions of this Act, shall
be liable to a penalty not exceeding one
thousand Rupees; and the possessor of such Spirits on which
such attempt has beeh made, or which may have been rendered
£t for human consumption, shall be liable on conviction before
any Officer exercising the powers of a Magistrate to & penalty
not exceeding five hundred Rupeea
V. Any penalty imposed under either of the last two pre-
Such penalty how to ceding Sections may in case of non-pay-
bo levied. ment be levied by distress and sale of the
goods and chattels of the offender, by warrant under the hand
of the Officer by whom such penalty was imposed.
V1. In case any such penalty shall not be forthwith paid,
In came of non pay- B0Y such Officer may order the offender
ment of penalty, offend- to be apprehended and detained in safe
er may be detained
pending return to di- custody, until the return can be conve-
troas warrant niently made to such warrant of distress,
unless the offender shall give secunity to the eatisfaction of
such Officer for his appearance at such place and time, as shall
be appointed for the return of the warrant of distress.
VIL If upon the aeturn of such warrant it shall appear
that no sufficient distress can be had
fonprisonment of of  whereon to levy such penslty, and the
Y0 irecover pouslty by same ehall not be forthwith paid, orin
case it shall appear to the satisfaction of
such Officer by the confession of the offender or otherwise
that he has not sufficient goods and chattels whereupon such
penalty could be levied if a warrant of digtress were issued,
sny such Officer may by warrant under s hand oom-
mit the offender to the Civil Jail, there to be imprisoned,
aooording to the discretion of such Officer, for any term not
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sxoeeding two Usleadsr months whén the smount of pemalty
shall not exceed fifty Rupees, and for sny term not exceeding
four Calendar months, when the amount shall not exceed one
bundred Rupees, and for any term not exoeeding six Calendar
months in any other case, the commitment to be determinable
in sach of the cases aforessid on payment of the amount.
VIII. The prohibition contained in Bection XI of Act III
of 1852 (to amend the law relating to spire-
xi nvimons of SOEON  tuous and ntomcating hquors, drugs, and
‘wl‘;:m‘s preparatons withw “the Terrtortes sub-
unlt for comsmmption ordinate to the Presidency of Bombay)
under this Act.
- against mixing any noxious drag or mate-
rial in, or by other process adulterating Spirits manufactured
under the provisions of Regulation XXI of 1827 of the Bom-
bay Code, or of the said Act III of 1852, shall not apply
to Spirits rendered unfit for human consumption under this
Act.
IX. In every case of conviction under Section III or Sec-
tion VI of this Act the hquor or Spirits
Confiscation 1n cases
of convicion under Bee- With the cask or vessel contaiming the
sion 11l or IV. same, and the cart, boat, and animal or
animals employed in carrying such liquor or Spirits, shall be

liable to confiscation

MUNICIPAL CoMMISSIONERS, STRAITS SETTLEMENTS.
ACT No. XVII or 1863

(Recevved the assent of the G @G on the 10th March 1863 )

Remites expediency of extending term of office of Municipal Coremissioners

1 Repeals Act XXVIL 1856, Section 19

3. Empowers Governor to extend time of office for not excesding hree years

3-8 Provides graduated time of office for elected Commussioners ; snd (5,
8, 7,8) gradusted stale does not apply ; Grovernor to fix terms of office.

9——!8 Mmdmmﬂmwumm

. Egows p\\meuotthemmuof Commssioners,

lﬁ. Year of Office to commence on 1st January after election , hmits the num-
ber of Commemoners

13 Act to be read as part of Act XXVII 1858
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An.Act to suthorize the extension of the term of Qffiep. of the
Municipal Commissioners in the Settloment of Primce of
Walee’ Island, Singapore, and Malacea.

Waznrzas it is expedient that the temn of Office of the Mani-
— cipal Commiseioners in the Straits’ Settlew
ment should be extended ; It isenacted as
follows : — '
1. Section XIX of Act XXVII of 1856 ( for appointing
Municerpal Commissioners, and for
Section repealed fates and taxes 1 the :mral{?tam ;‘
the Settlement of Prince of Wales’ Iiland, Simgapore, and
Malacca), is repealed. The operation of
Secton eupnded 5. i XV of the wid Act shall be
suspended at the election of Municipal Commissioners under
the smd Act, to be held next after the passing of thie

Act:

II. The Governor of the Settlement shall, upon the appoint-
ment of the Commissioner whom he is em-

o et Cone. powered by the ssid Act XXVII of 1856

T AP ome P Section V to appoint, declare for what

number of years, not exceeding three,
sath Commissioner shall hold Office
I1I. The Municipal Commiesioners of Prince of Wales'
Island, Singapore, and Malacca, respec-
o o O ot tively, who shall be chosen at the said next
e g toiermined % election by the largest number of votes,
shrall hold their Office for one, two, or three
years, as shall be determined in manner hereinsfter men-
tioned.
IV. The Municipal Commissioner who is chosen at stich
Allotment_ ®f penods DX election by the largest number of
for tennre of Ofice, by votes shall hold his Office for three years ;
samberaf voles. ' ihe Manicipal Commisstoner who is chosen
by the next lurgest number of votes shall hgld bis Office for
two years, and the remaining Municipal Commissionér shall
hold his Office for one year

w
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V. If atuny of the said Stations the three Monicipal Com-
missioners chosen at the said next eloction
vo::bﬁmt gmmco:_f shall bs elected by an equal momber of
miteloners being o3l rotes, the Governar, or in his absence
from such Station, the Besident Councillor shall declare and
appeint the periods of three years, two years, and one year,
respectively, for which every such elsoted Municipal Coramis-
sionar shall hold office.
VI. Ifatany of the eaid Stations at the eaid next election,
And 1 ease of votes  two of the Mumcipal<Commussioners chosen
W %’ﬁﬁ shall have an equality of votes, but such
number shall be greater than the number
of votes given for the third Mumcipsl Commissioner ; the
Governor, or, in his absence, the Resident Councillor shall de-
clare and appoint the periods of three years, and two years re-
spectively, for which each of the eaid two Municipal Commis-~
sioners shall hold Office; and the other Mumecipal Commis-
sioner shall hold Office for one year only.
VII. If at any of the smd Stations at the said next elec-
tion, one of the Mumcipal Commssioners
hf,:: = m:;:";f o3 chosen shall have a number of votes larger
the other two an equl  than the other two Mumcipal Commis-
sioners, and such other two Commissioners
shall have an equality of votes, the Munioipal Commissioner
who ehall have such larger number of votes shall hold Office
for three years, and the Governor, or, in his absence, the Re-
sident Councillor shall declare the periods of two years, and one
year, respectively, for which each of the other two Munioipal
Commissioners shall hold Office.
VIII. If at any of the said Stations an equal number of
When two or more YOUe8 be given for any two or more candi-
candidetes have an dates at the next said election, so that she
Sl pumber of 13 Shenff or his Reputy is not able to deelare
a8 between such persons, which of them
has been elested the Governar, or, in his abeence, the Resident
Councillor shall give a casting vole for one or more of esch
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pemons, and reckoning such vote, shall declare the period for
which such person or persone shall hold Office in manner pro-
vided iu Section IV. *

1X. Kvery Commiseioner appointed. under Section XVI of
thesaid Act XX VIIof 1858, in consequencs
Office of Commuswnar of a refusal to act, a falure of election, o
¥ 1“3‘1 ;&d‘xxsﬁfﬁ otherwise, shall hold Office for such term
1858 as the Governor or Resident Councillor of
the Station shall declare. Provided that such term shall in no
ease exceed three years, aud shall be s
term whach shall conform to the terms for
which the other Commissioner or Commisgioners shall have been
declared and appointed to hold Office under Section IV of this
Act, 80 that the three Commssioners shall hold their Offices for
three years, two years, and one year, respectively.

X. Every Commissioner appointed under the provisions of

Section X VII of the said Act XX VII of

And of Commismoner .
appunted under Sec- 1856, 1n place of any Commissioner elected
tion XVITof enid Act. 4 1} 2 sard next election, shall hold Office
for the term for which the Commissioner in whose place he is
appointed was entitled to hold Office.

X1, The names of the persons elected or appointed to be
Municipal Commussioners under this Act,

Praviso.

Names and terms of

Office to be published and the terms for which such persons shall
hold Office, shall be published 1n such manner as the Governor
may direct.

XII. The Municipal Commissioners at each of the ssid

Commussioners  when  StAtions, elected under the provisions of
to enteron Office. Sub- thig Act, shall enter upon their Office on
:q“:un: dimﬁ thefirst day of January after their election,
fovacance and shail hold Ofhee for the periods herein-
before provided. At every subsequent election under the said
Aet XX VII of 1856, one Commissioner only shall be elected.
The Commissioner elected at such subsequent election shall
hold Office for three years. Appointments to fill up any
vacanoy oocasioned by the death, resigaation, or refusal to-act,
of any euch Commissioner, shall have effect for the period for
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which suck Commissioner would kave held Office, but for sich
duphmdgmﬁonornfnnhtout.nddlﬂm provisions of
the said Act XXVIIoflSM,.ofaruthoy are not effected by
this.Aot, which relste to.the election of three Commissioners
at savh annual elaction, shall, 80 far as practicable, be canstrued
10 apply to tha election of one Commiseioner onty.

XIII. Thie Actshalibe read and taken

Consiruction of A% s part of the said Act XX VII of 1856.

MASTER'S OFFICE, FORT WILLIAM; OATHS; CIVIL PROCEDURE.
ACT No. XVIII or 1863.
{Receved the assent of the G G on the 10th March 1863 )

1—3 Ghives Master special powers to enable him to settle and wind up matters ,
and (2) to report , and (3) supplemetits the Master’s power

4. That no fresh referenccs shall be made to the Master except 1n smts already
before lum

5 ‘Thatall powers passessed by the Master ma) be exercised by the Judges

€ Authornzes the Court to dismuss suits on certifieate of the Master of mo
procesdings witho one year

7. Empowers Division Court to refer matters for mvestigation by & smgle Judge

8 Empowers High Court to make geneial rules for winding up pendmng
busness,

Oaras
Al the Premdencies
9. Substitnice afirmation for oath m H M ’s Courts

Civiu, ProcEpuRe

10 Process to be served by Attormes mstead of Shenffs

11. Relieves Jndge from smgnng process .

12. Empowers Governor of Bombay and Govermor of Madras to extend the
provimons of thus Act to those Presidencies

An Act 6 make provision for the speedy and efficient disposal
of the busminees now pending in the Office of the Master of
the High Court of Judicature at Fort Willism in Bengsl,
sad to provids for the abolition of the Oaths now adminis-
tered to Hindoos and Mahomedans in the stid Comrt, and to
smead the Code of Civil Procedure in respsct of process
issued out of the said Comrt in the exercise of mOngmd
€ivil Jursdietion.
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 WHERRAS, at the time of the abolition of the late Bupreme
W Court of Judiesture st Fort Willinm in
Bengal, many matters which had béen
referred to the Master of the said Ceurt were pending before
him, aud many of them are still pending before the Master
of the High Court, and it is expedient that all such matters
should be wound up and determined as expeditioualy as pos-
sible; and whereas it is expedient that the law concerning the
administration of oaths to Hindoos and Mahomedans in such
Court should be assimtlated to the law concerning such oaths
in Courts not established by Royal Charter ; and that the Code
of Civil Procedure should be wmended 1n respect of process
issued out~of the said High Court in the exercise of its Ordi-
nary Original Civil Jursdiction; It is enacted as follows :—
1. In order as expeditiously as may be to wind up all the
Power to Master to suits, matters, and things which are now
summon parties, &c, pending before the Master of the smid
:;d :me':::hl:ga“db:fg;g High Court of Judicature at Fort William
bam, in Béngal, it shall be lawful for the Master
atany time after the passing of this Act, at his own discretion,
and without application on behalf of any of the parties tothe
suit or reference, and 1n such manner as he shall deem fit,
to summon all or any of the parties to any suit, matter, or thing
so pending, or their Solicitors, and therenpon to proceed with
such suit, matter, or thing and to give such directions and make
such orders as he may think necessary for the purpose of eettling
and winding up the same , but any such order shall be subjest
to be discharged or varied by the said Court upon application
made for that purpose, and the Master shall be at liberty to
proceed ex-parte for the purposes aforesaid 1n the absence of
any of the parties, or their Solicitors neglecting or refusing to
attend the summons, and it shall also be lawful for the Master
athis discretion fo proceed with the reference, and to make a
specal report to the Court notwithstanding the death of any
of the parties to the suit or reference, or their absence from
the jurisdiction of the Court, or in cases in which, after search
to the satisfaction of the Master, parties are mot to be found
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withia she jurisdiction of the Court, or it is uncertain whether
such parties are living or dead.

IL In case the Master shall be unable by reason of the conduct

Power to Court upon O PATties, or otherwise, to dispose finally
Mastar’s report or o~ of any suit, matter, or thing referred to or
for prossention sod final  pending before him (within such time as
Y of ke he shall 1n that behalf determune), he shall
&e. be at liberty to report on or to disposs of
any part thereof within his power, and to report or certify on
the whole of the case; and upon such report or certificate the
Court shall make such order as it shall think proper on all or
any of the parties, for the further prosecution of the suit or
matter, or for the final disposal thereof, and for the payment of
the costs thereof, including any of the costs which may have
been incurred by reason of the conduct of the parties.

III. If withina time to be fixed by the Master in that

Negleot to bring report behalf, the report or certificate of the
before the Court. Master shall not be brought before the
Court, the Registrar shall bring such report or certificate
before the Court, and the Court is hereby empowered to make
such order or decree 1n the suit as to the Court shall seem fit.

IV. From and after the passing of this Act no reference

No frech reforences to  f081l be made to the Master except in

m ::f:l:th‘: smts  cases in which, from some previous refer-

ence made in the sumit or matter, oran

some other sumit or matter connected therewith, the Court may
think it expedient to make such reference.

V. From and after the passing of this Act all or any of the
hyA&um‘ m powers, authoritzes, and jurisdiction, which
ercised by Judges. at the time of the abolition of the said Su-
preme Court wers vested in the Master in Equty, may be
exercised by the High Court, or by & Judge of the ead Court,

V1 Whenever it shall appear from the certificate of the

Powet to Court % Mnhr. t.lnt no proceedings h.we been
Rryores 2‘“3,:&?&; hken. in his Office for :ymodo(m
no  proceedings bave year in any reference pending before him,
boem taken forayear 4o Court shall have power to dismiss such
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suit, or4o make such other order or decres in the suit as to
the Court shall seem fit.

VII. It shall be lawful for any division Conrt comsisting

v o dimon of more than one Judge to adjoura, for
Court to refer matters the consideration of a single Judge, any
g‘,“'}:’g““‘ by & matters of account, detm], or other des-

cription which in the opinion of such
Court, may be more conveniently investigated by a single
Judge mtting 1n Chambers, and such matters shall thereupon
be 1nvestigated by a siagle Judge, who shall proceed with such
mvestigation sitting either 10 Chambers or in open Court,
and shall report:thereon to a division Court, and such
report shall as regards such division Court be final, but shall
be open to revision by any Court of Appeal to whom the
order or decree founded thereon may be appealed. The
Chief Justice shall from time to time determine in each
case what Judge shall take or proceed with the investi-
gation,

VIII. The smd High®Court shall have power to make
general rules for orders for winding ap
the bmsness now pending in the Office of
the said Master, and generally for regulating the conduct of
bumness, and the manner 1n which the same shall be transacted
in the Master's Office, and for regulating the procedure of a
single Judge touching investigations before him under the
provisions of this Act. Provided that such rules and orders
shall not be inconsistent with the provisions of this Act,
or of any Act for the time being in force relating to such
matiers.

IX. The proviso contained in Section IV of Act V of

Extension of, Act V 1840 (concerning the oaths, and declarations
of 1840, eoncernivg of Hindoos and Mahomedans), that the
osths and declarations, . .
of Hindoos and Msho- said Agt shall not apply to any declaration
medans, to High Court- 1 o firmation made in any of Her Ma~
josty’s Courts of Justice, is heseby repealed, and Section I of
the said Act V of 1840 shall be read as if the words following
bad been added thereto.

Power to make rules
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« And when verifying an Affidavis to the following effect:—
T solemnly affirm in the presence of Almighty God that the
signature to this is my name and hand-writing, and that the
contents of this Affidavit are true.”

X. After the passing of this Act notices to produce docu-

Process from Hign [Nt OF writings, summonses to witnesses,
Cours may be served by and all other judicial process issued in
Atlormeya and 0BT the exercise of the Ordinary Original
Civil Jurisdiction of the High Court of Judicature at Fort
William in Bengal, except writs of summons to defendants
issued under Section XLI of Act VIII of 1859 (the Code
of Cwil Procedure) and writs of execution, nmay be served by
the Attorneys in the suit, or by persons employed by them,
or in such other manner as the eaid High Court shall by any
rules or orders from time to time direct.

XL It shall not be necessary for & Judge of the said High

Not to be peccssary COUTL tO 8ign any writ, order. summons,
for & Judge to mgn or other judicial process 1ssued or made
Process in the exercise' of the Ordinary Original
Civil Juriediction of the said High Court. The said High
Court shall have power from time to time to direct that
such wnts, orders, or other process shall be signed by such
Officer or Officers of the said Court as to the Court may seem
fit.

XII. This Act may be extended to the High Court of Judi-

Extenswon of the Act cature at Madras, and the High Court of
w the High Court st Judicature at Bombay, by an order of the
Madras and Bombey. Governor in Council of Fort Sant George,
and the Governor in Council of Bombay, respectively, to be
published 1n the Official Gazettes of Madras and Bombay,
respectively; and -when o extended by such order, shall take
effect in the said Courts from the date of the pubhunon of
such order. When &0 extended to, either of suck High Couris,
this Act shall in all respects apply to such High Court in the
same fnanner as if the name of wuch High Coull had appeared
in this Act wherever the name of .the High Court of Judica-
ture at Fort William in Bengal appears.
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4 »

%Wd%lghhﬁuﬁghhpﬁhﬁ
detalen paying reveave t0 Government, &c. ' N

122, Repeals 30 far s concegn the North-Wastern Provinces, (excopt s 10
penking proccedings) Benga! Beg. IX. 1811 ; Beagal Reg XI., 1811 ; Bengal
Reg XIX. 1814 ; Acts XX, 1888, and XI, 1838 ; and (8) divects that all fature.
partitions shall bo made undeg this Act.

35  Declares al] recorded joint propristors entitled to claun partition ; (4) by
an appheation in writing 3 (5) signed by applicant, &ec

6—8. Directs Collector what to do upon receiving swch appheation ; and (7) to
refinse same on vald objection made ; and (8) if the objection be to propristary title
of applicant Collector is to proceed according to Civil Code of Procedure.

9—10 Gives an appeal to District Court agamst all orders and decisions of Col-
lectors for declarng nghts , and (10) aspecial appeal to Sudder from District Conrss.

11 “Civil Comrt to haveonly appeliate yurmdiction

18—18. Divects Collectors what to do on partition beiug ordered ; and (13) by
whom order 18 to be carried out. . . [

14 Directs that the expense of making partition shall be ascertained, &c., and «
1 defaalt of payment may be recovered how.

15 Partition may be stayed and p dings quashed on grounds not known
when commenced. '

16, Directs by what steps partition 15 to be determined.

1720 Empowers Collector to examine parties and papers ; and (18) at end
of enquiry to give the option of settlement by private sgreement, or by arbiteation ,
and (19) may, if parties cannot agree as to arbitrators, appoint them , and (20)
appont new arbitrator 1n case of vacancy.

21—23. Durects the Collector what to do to put arbitrators in action, and

(22) what arbitrators shall do , and (23) entitles them to remmuneration

24—27 In default of Arst afburators 1w makeaward new ones msy be ap-
pointed; and (25) in defanlt of private agreement, &c, officer may be apponted
0 make partition , who (26) shall summon parties concerned ; and (27) cstates may
be put under khas management.

28. Provides for payment of revenue if it falls in arrear pending proceedings
for pectition. o

0, 'mmnptm»mm nocessary sssistants in messuring,
u °
-3 . Dicwets Collector to declars the principal and rulq under which lands.
Iyeid fn cammen. bo damuded ; and (31) to refuse pariition of such Wnds in
certain chdes ; and (36) to transfer as separate getste lande held in Sutal
+ 38" Degefres of his right to make objection sharvhaider who-fils 10 wthusl o

pareition. - CTt e M

34, In cam of wish of purtics interosted Coliector, k., may sipp pastition,

x
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35 Durcets that in making pectition proparty shall be allotted so ks to be as
compact as possible,

86~87 The public revenue to be aséessed on ﬁcmmmmhw
for the time being ; and (87) io be adjusted in monmwmlngtodlﬁrm
of profiuctive valus and varioué

38-—40 Directs in case 1n which hmaolmlhanrkmlmd of another,
what shall be done ; and (39) what shall be done in case of tanks, welly, water-
courses, &c., property belonging to estate m common which cannot be divided ;
and (40) what as to places of worship

4144 Directs Settlement Officer, when partition of estate, and apportionment
of are lete, to submit papers, with map, to the Collector , who (4%)
shall take the whoh matter mto consideration , an« (43) confirm or modify, par-
tition, subject to sppeal, and may direct lots to be drawn forsshaves ; and (44) m
case of appeal to Board, Collcctor shall publish and give effect to Board’s decision

45 Empowers Government to order mew appor t of 1n case of
error 1n apportionment or partition, from collusion, fraud, or other cause

48 Party mterested in cstate, and entitled to hold at a fixed rent, but pot
making his clsim by suit, to be barred Ius right, after partition, unless he can show
good cause to the contrary.

47—49  Entitles decroe-holders to clmm partition of his share, and (48) holder
of sevéral shares originally undivided to have them umited , spplcation for which

, (49) 13 to be made, how .

80—51 The procedure directed by this Act may be applied in certain respects to

pending cases , and (51) to partition of estate not paying 1evenue, so far a8 lpphclble

53—58 Collector’s duty under this Act to be subject to g , &c,of
Board , and (63) all his orders, except under Section 9, to be open to revision
54—55 ‘The powers of Collector may be d by Deputy Collector , (55)

with the po described m Regul II 1819, Regulation VIL 1822, and
Regulation IX. shd XIV 1825,
56, Gives Collector and Settlement Officer the same powers as Civil Court, under
Code of Criminal Procedure, of ting for offences.
57 Subordinates Board of Revenue to Government in the exerciss of 1ts
functions under this Act
58, Interpretation of words of Number and Gender
69, Confines Act to Regulation paris of North-Western Provinces
An Act to consolidate and amend the Law relating to the
Partition of Estates paying Revenue to Government in the
North-Western Provinces of the Presidency of Fort Wiltiam
in Bengal :
WazREas it is expedient to consolidate and amend the law
relating to the Partition of Estates paying
Revénue to Government in the Novth-
Western Provinces of the Presidency of Fort William in
Bengal ; It is enacted as follows :—

\
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.l. From the date of the passing of this Act Regulation IX.
4 of 1811 of the Bengal Code (for facilitating

Laves sopeaied. the Division of landed property, and for
securing the Rights of jyount Sharers in yornt undivided Estales),
Regulation XI. 1811 of the same Cgde (for extending the pe-
riod _fired by the existing Regulalions for revising the Jumma on
Lands ordered to be drvided into two or more Estates ), Regulation
XIX. 1814 of the same Code (for reducing lo one Rusgulation,
with alterations and udditwns, certain Regulations respecting
the Partytron of Estate8 paying Revenue to Government), Act
XX, of 1836, and Act XI of 1838, except in so far as the ssid
Regulations and Acts repeal any Regulation or Act, orany
part of any Regulation or Act, and except as to the partition of
any estate which shall be pending at the time of the passing of
this Act, shall cease to have effect in the North-Western Pro-
vinces of the Presmidency of Fort Wilham 1n Bengal  Unless
as hereinafter provided, the partition of any estate which ehall
be pending at the time of the passing of this Act shall be pro-
ceeded with and completéd in the same manner as if this Act
had not been passed

I1I. Except as directed in the last preceding Section, all

Futwre partstions o partitions of estates which shall be order-
be made under provi- ed to be made by the Officers of Govern-
sions of this Act. ment after the passing of Phis Act, shall
be made under the provisions of this Act, whatever may be
the tenure of the estate ordered to be divided.

IIL  Every recorded proprietor of a jownt undivided estate

What parues entitled  Pying Revenue to Government, or of any
o partition. portion thereof, whether such estate is
held in common tenancy or otherwise, is entitled to claim par-
tition under this Act.

IV. When any one or more of the recorded proprietors of

Parts  dessrous o; an estate: as described m the last pre?ed-
partition 10 apply to ing Section, shall desire to have his or
Collector in wriag. their shares of the estate separated, in
order that he or they may hold the same as a separate property,
or s separate properties, such proprietor or proprietors shell
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Joake & written applieation for the guypose to the Collector of
the District. Any two or more proprietors may apply to have
their shares separated, and to hold the ssme s a joint estate.
V. The spplication ,aball besigned by the party or parties
Application  to b upplymgforthe partition, and shall specify
signed, a2d certan par-  the nature of the tenure of the estate
ticulars specified. sought to be divided. The names of all
the co-sharers in the estate, the nature and extent of their
respective shares so far as the same may be known to the ap-
plicant or apphcants, or can be ascertained by him or them,
Otherwiso moy be re. 8nd the mode of partition desired, shall
Jocted. also be stated If the application does
not contain the particulars above-mentioned, the Collector
may reject it
VI. The Collector, on the receipt of an application for
Procedure of Collect-  PATHIEIOD shall, if the application be in
or on, receipt of apph- order, and not open to objection on the
cation. face of it, publish a Notification on the
same at his Office, and at some sconspicuous place on the
estate to which the application relates, and shall invite any
party in possession, who may not have joined in the applica~
tion, and who may object to the partition applied for, to
appear before him either in person or by a duly consti-
tuted agent,%n a day to be specified in the Notification
not being less than fifteen, or more than thirty days from
the date of the Notification, and state his objection, If
the apphication for partition ehall not
"}:oﬁ::wfn oot Pm bave been made by all the recorded pro-
therein, prietors of the estate, notice of the appli-
cation shall be served, in the manner usual in the District for
serving notices of the Revenue Officers, on such of the recorded
proprietors of the estate as shall not have joined in the applica-
. tion. Prov:ded that, if from any cause such
ofumofnot::b&‘; servioe cannot take place, a proclamation
impracticable. *  notifying such application shall be pub-
lished, by affixing it at the Maal Cutcherry of such estate, or
other conspioucus place thereon, or at the village Chowrie,
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Cbbal.otOMmpicmphumewh nlhguh such

VIL lf any objection be’ mada to the partition, hy aay
party in possessian, within thetinteallowed,
oy b ot it and the Collector, on a consideration of
xmm spplice-  guch objection, be of opinion that thére is
any good and sufficient reason, not incon-
sistent with the provisions of this Act, why the partition should
be :bsolntely disallowed, he may refuse the application, record-
ing the grounds of hierefusal.
VIL If the objection raise any question of title, or of
proprietary nght, which shall not appear
ofll'ﬁif“o‘i"sr'i&‘;"éf&“ to have been slready determined by a
1y might, be raised Court of competent juriediction, the Col-
lector may either dechne to grant the application until the
question in dispute shall have been determined by a competent
Court, or he may prbceed to enquire into the merits of the objec-
tion In the latter case the Collector, after making the ne-
cessary inquiry and taking such evidence as may be adduced,
shall record a proceeding declaring the nature and extent of
the interests in the actual possession of the party or parties ap-
plying for the partition, and any other party or parties who may
be affected thereby. The procedare to be observed by the Col-
lector in trying such cases shail be that lail down in Act VI1I of
1859 ( for mmplafying the Procedure of the Courts of Oivil Judi~
cabure not estublished by Royal Charter)for the trial of original
Reforence to arbitra- BW1tS, and the Collector shall have power
tors. to refer any question that may arise in
such case to arbitration, and the provisions of Chapter VI
(relative to arbitrators) of the Code of Civil Procedure shall
»pply to cases 8o referred by a Collector.
IX. All orders and decisions passed by the Collector under
Docisin ,f mm, the Igst preceding Section, for declaring
3‘*""“‘ the rights of parties, shall be held t> be
" w decisions of s Court of Ciyil J ud:catm
_ofﬁnt instance, and shall be open to appeal to the Dm
Sodder Courl, according to the value of the claim, ‘nder’ thes



174 THE "AQYS. OF THL [1863.

rules applicsble to segulsr mppeals to thow Courts. Upen

such appeal being made, the *Dustrict or

Appellsto Court may, g 30er? Court, aa the case may be, may

tio, issue & precopt to the Collector desiring
him to stay the partition pending the decision of thé appeal.

X.’ From every decision passed under the last preceding

Spocial wppepl w0 Sectlon by & District Court, a special

Sudder Court. appeal shall lie te the Sudder Court under
the rules for the time being in force relating to spocxl.l appeals
to that Court. .

XI. It shall not be competent to the Cisil Court to enter-
tain a suit, or apphication for the partition
u,cni':m?"::',v“’m°“:‘; of an estate, except on appeal from the
&?‘hg;l decwion of  decision of the Collector as hereinbefore
provided, anything contaned in Section
225, Act V1IT of 1859 (for swmplifying the Procedure of the
Courts of Civil Judicatuie not established by Royal Lharter) to
the contrary notwithstanding.
XII. When the Collector, after disposing of the objecpions
Notflcation on parti-  (if any) taken to the partition, shall order
tion beug urdered. 8 partition to be made, he shull cause a
XNotification to be published in hus'own Office, 1n the District
Court, and at some conspicuous place on the estate which is to
be divided, intimatingshis intention to proceed with the partition
after thirty days from the date of the Notification
« XI1I, The partition shall be made by'the Collector 1n whose
m ,,, whom to Distriet the estate« is situate, or 1f the
+ estate be situate in two or more Districts
then by the Collector of any one of such Districts, who may he
specially ordered by the Commissioner of the Division to super-
intend the partition If the estate be situated in two ar more
Divisions, the partition shall be made by such Collenwt as the
Board of Ravenue shall order. .
XiV. The exponse of making the partition, and the allow-
Assoscment and oy 20¢e8 Of the establishment nM for
:‘u:ﬂ mouved @ the mounramont and survey of the lands,
JRRN0E partiion the preparation of pspers, and any. other



At X1x.]  OOVERNOR GRNERAL TN COUKCIL. 175

charges shall be fixed by the Cellector. The amount ' shall be
paid under such rules as may from time to time be laid down
by the Board of Revenue with the sanction of the lossl Go-
vernment, and, in default of payment, may be realized under
the rules applicable to the recovery of arrears of rent or Re-
venue, )
XV At any stage of the proceedings after a partition shall
' have been ordered, if it shall appear from
m{m P'r‘;zulm'" infurmation which was not before the
2:1::2:«1 by Comms- *Collector at the time the partition was
ordcred, or otherwise, that any reason
not inconsistent with the provisions of this Act exists, why
the partition should nut be proceeded with, it shall be compe-
tent +o the Comuissioner, on the report of the Collector, and
subject to any orders that the Board of Revenue may pass in
Docimion not apen to  the Case, to stay the partition, and to order
revisn by Cnil Court  the proseedings Yo be quashed. The deci-
sion of the Revenue Authorities under this Section shall not
be open to revision by the Civil Court.
XVI After the expiration ot the period mentioned in
the Notifieation referred to in Section XI1
OYmn:!:t‘}:;udhp;: of this Act, the Collector shall, if neces-
?ngﬁﬁtﬂ uuder Sec- gy, cause & messurement of il the lands
comprised in the estate to be inade, and
a rent-roll of the same to be prepared. The village papers
which ‘are required to be prepared and periodically deposited
in the Office of the Collector, under the previsions of Sections
XI and XII, Regulation IX. 1833, (o modyfy certain portions
of Regulation VILI. 1822, and Regulation IV. 1828 ; to provide
for the more speedy and satufactory decinom of Judicial
Questions, cognizable by Officers of Revenus employed in
making Settlements under the above Regalations; for m-
Jorcing the productwu of the villuge accounts; for the mews
estennve employment of Nodive Agency n the Revenue Deplart-
ment ; and to declare thcnwu gf&cﬁu V, Reguiotion
VIL 1822, touching clams’ ‘to Maldona) may be used for
. the purposce of this Aet. Pmulodthuuyofthc propristors
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phsll be peemitted to file & seut-mllcofi the catnte, which
shall be scoepted if scknowledged w0 be correct by all the
proprisors. ’

X¥IH. The Collector sy examive the parties on solemn

W,‘ of the sifirmation in regard to the
pasics and thelr papers. gy, 0ed before him, whether bym

sppainted to make the partition, the proprietors, or otherwise.
He shall aleo aligw any shareholder to examine the papers so
produced, and to take a copy of the same, and sfter such ex-
smination he shall hear any objections which any of the share-
holders may make in respect to such papers. The Collector
may direct any Deputy Collector or other Officer subordinate
to lum to examine the papers produced before him, and to
make a report upon the same.
XVII  The CoHee ‘tor, on the completion of the enquiry
Option of settlement allowed by the l_ut preceding Seeh:m,
by private agreement shall allow the parties the option of making
ﬂm dmﬂ:m of o private partition of the estate and allot-
meat of the public Revenue amongst them~
selves, within such time as he wmay fix, or, if the parhes
shall net consent to make a private partiton of the estate, or
shal fail to make such partition within the time fixed by the
Collector, the Collector shall call upon them to state, whether
they sre willing to refer the partition of the estate, and the
spportionment of the public Revenue, to an arbitrator or ar-
bitrators to be appointed by them. The Collector may also
offer the parties the option of referring any pownt arising in
+ the course of a partition to arbitration. The partition and
allotwet of the public Revenue made by the parties or by arhi-
trators 'eppointed by them, shall be subject to the confirmation
of the Collector, snd the orders of the superior Reveaue
Authorities.
IIX. If the parties consent to rofer the partition of* the
N .m,udthoznmmeatdthepﬂﬁc
uﬁﬂmm Revenue, or sy point srising in the
o e of the parthtion, to arbitratioh,
but they cannot agret smongst thyttselves
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s to the arbitrator or arbitrators to be appointed, the Collect-
or may appoint two or more persons to be
&’&ﬁﬁ"&' arbitrators in the case. IT the arbitrators
4 netper. are equally divided in opinion, the Collessor
shall act as umpire, and the partition made by the arbitrator
or arbitrators with whom the Collector ehall concur shall be
the partition in the case. The same rule shall apply in res
of any point arising in the course of a partition, which
be referred to arbitration.
XX. If any perddn, on being appointed an arbitrator, shall
Appomtment 18 plase refusetoact, or, after accepting the appoint-
of arMitrator refumng, ment, shall die or become 1ncapable of aot-
or being unable to act * o another person shall be appointed arbi-
trator in his stead, in the same manner 1n which the firet person
was appointed.
XXIL Adfter the arbitrators shall have accepted the appoint-
Powers of Oollector Ment,the Collector shall transmit the whole
with regard toarbitrators  of the papers to them, and it shall be com-
petent to the Collector to exercise towards the arbitrators the
same powers and authority for securing their attendance, and the
due completion of their award which he 18 competent to exercise
towards witnesses summoned before him when acting judicially,
for the purpose of compelling them to attend and give ewi~
dence. The Collector shall also fix a time within which the
arbitrator or arbitrators shall deliver the paper of partition.
On sufficient cause shown, the Collector may extend sach
period. ’ .
XXII. The arbitrators shall deliver a full and complete
Particalars to be spe- per of partition, specifying the separate
cified 3» partition paper.  “estates into which they propose that the
eatate ehall be divided, the names of the parties to whom the
several estates are proposed to be allotted, and the smount of
public Revenne t0 be assessed on each of such estates.
XXIIL The arbitrators, on delivering the paper of patti-
Remmseration of ar- tion as aforesaid, shall be entitled to res~
sonable fges for their services, the smouns

to be fixed by the Collector.
¥
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XXIV. If the paper of partition be not delivered within the
time fixed by the Collector, or within any
by ey s ey further period to which the time may have
tition may be o beer extended, the Collector may order that
the partition shall be referred to another
arbitrator or arbitrators, to be chosen in the same manmer and
subject to the same rules as the first.
XXV. If the partition of the estate cannot be made by the
In defudls of privato parties themselves, or by arbitration under
agreement, or settle-  the foregoing rules, fne Collector shall ap-
mept by arbitration, . .
Officer may be appoist-  point an Officer, to make the partitton, and
od to make partition. shall forward the whole of the papers to
sach Officer, and shall direct him to proceed to the estate, and
to make the partition within & time to be fixed by the Collector.
XXVI. The Officer appointed to make the partition shall
issue a proclamation at the Mual-Cutcherry
pr::::w:.hnby orocin.  Of the estate, or other conspicuous place
matim to sttend pro- thereon, or at the willage Chouree, or
cecdings . .
Choupal, requiring the several proprietors
of the estate to attend upon him 1 person, or by agent, during
the time that the partition is being made.
XXVII At the commencement of the Revenue year eurrent
Estate may be attach- in the District, the Collector may direct
ed and brought ander the Officer appointed to make the partition
§::.“ n'&'l,“ﬁm:; m:;-f or some other person, to attach the estate,
Officer and to bring it under Khas management
under the personal superintendence of sech Officer. The collec-
tions of the estate, after defraying the expenses of management,
and any other expenses with which the estate is chargeable, shall
be applied to the payment of the Govétnment Revenue, and
the remdue shall be divided amongst the proprietors in propor-
tion to their respective shares, at such periods as the Collector
may see fit. . :
XXVIIL JIf anarrear of public Revenue shall accrue on
Procsdure 1n case of B8N estate ordered to be divided, winle the
e oo "ot Partition of the estate is being made, any
partion of etate one or more of the proprietors may tender
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to the Colloctor his or their quota of the balance, and the
Collector shall receive the same, and oredit the amount to
the share or shares of such proprietor or proprietgrs. If a
sale ofany gart of the estate shall ultimately become neces-
sary for the liquidation of any part of such arrear which may
remain due, only the share or shares of the proprietor or pro-
prietors who shall not have contributed their quota of the ba-
lance shall be sold in the first instance, and the partition shall
go on and be completed, i the same manner as 1f no arrear of
pubhe Revenue had %corued. The purchaser or purchasers of
the share or shares sold shall be entitled to separate possession
of thé estate or estates which, under the partition, would have
been allotted to the defaulting proprietor or proprietors. Pro-
vided always that, in all cases of 8 partition, the entire estate
shall be considered responsible for the public Revenue aseessed
upon it, until the partition shall have been completed, and
the several proprietors shall have been put into possession
of the separate estates mnto which the estate may be order-
ed to be divided, according as the same may be allotted to
them. "
XXIX. If the Officer appointed to make the partition shall
consider it necessary, to assist him in mak-
c‘,f,g;"m:fw?,ﬁ::f ing the same, to cause a detaled mea-
n  respect of measure-  gurement to be made of all the lands oom-
ment, &e prised 1n the estate, or a map of the estate
to be prepared, he shall exercise the same powers for making
such measurement and ,map as are vested in the Collector by
any law for the time being in force.
XXX, Whensome of the lands forming the estate are
Dvision of lands had held in common, the Collestor shall de-
in comman. clare, by a proceeding to be held under
the provisins of this Act, the principle and rule under which,
in accordance with the village custom, such lands ehall be
divided; and he shall cause the partition of such lands to be
made in comformity to the provisions of this* Act. The por-
tion of the common land falling by such partition to the shares.
of the several co-sharers shall be added to the lands held by
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shem in severaliy, and the several esiates thus formed shall
be sassemed and declared separate estates.
Provided that it shall be in the discretion
of the Oollector to cause any transfer of lands,mgreed to by
the parties, to be made previous to such declarstion, and the
new estate eball be declared subject to the transfer so made.

XXXI1. The Collector may refuse to declare any lands

Collector may refuse heldu.l gevernlty,‘ and not h?ble-w re-dis-
to separate lands 1n cer.  tribution sccording to special village ous-
tain cases tom, a separate mehal, if the lands be so
intermixed with other properties as to render the formation of
a compact estate imposeible, and if the parties affected by the
partition decline to permit of the transfers necessary for cunng
such defect.

XXXII. Where there may be no lands held 1n common, the

Where nolandsheldm  1ands in severalty, held by the applicant
:?;:‘:’;'b'em".‘ o for partition, or assigned to him by the Col-
parate estate lector under the provisions of this Act,
shall be assessed and declared a sepafate estate. Provided that
Proviso as to trans- 1t hall be 1n the discretion of the Collector
fors to cause any transfer of lands, agreed to, or
directed by his order, as provided in Section XXX, to be made
previous to such declaration, and the new estate shall be declar-
ed subject to the transfer so made.

XXXIIL If any sharer, after the issue of the proclamation

Sharer failing to at. mentioned in Section XXVI of this Act,

e Dorts s shall fal to attend, the Officer appointed

of objection, to make the partition during the tume the
partition is being made, no objection taken by euch sharer to
the partition shall be heard, unles such sharer can show that
his absence was not wilful, or unless for any good and suffici-.
ent reason it shall appear justand proper to allow him to be
heard against the partition,

XXXIV. Ifas any time after an order shall have been pass-

Partihon maybe stay- ©d for making a partition, it sball sppear,
ol it sodems. | gither from the reportof the Officer appoins-
ed to' make the partition, or from any other information, that

Proviso,
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the parties are not desirous that the partition should prooeed, it
dullbcoaupehntlothe Collector, with the sanction of the
Commissioner, to stop the partition, and
to strike the case off the file, recovering
from the sharers all costs and expenses incurred up to that
time.
XXXV. It shall be the duty of the Officer appoiuted to
Fatates formed iu Make the partition, so far as circumstances
m;f‘ m s be  will admt, to take care that the estates
{nto which the estate is divided shall con-
sist of contiguous mehals or wvillages. Provided that, if the
estate ordered to be divided shall not consist of a sufficient
number of villages to admit of one or more entire village
or villages bemng included in each estate, the partition of
the village or villages of wlich the estate shall conmst
shall be made so as to render each estate as compact as

Recovery of costs

XXXVI. The public Revenue shall be sssessed on each

estatd into which the property shall be
edB:r:“e“;! :o dt::‘ (Dasess- ordered to be divided, in conformity to the
tate rules contained 1n any law for the time
being 1 force.
XXXVIL In selecuing the villages or lands to be included
in each separate estate, the advantages
Circumstunces to be
coumdered m msking or disadvantages arising from situation,
partiions the vicimty of roads, Ralways, navi-
gable rivers, or canals ;» the nature and quality of the soil and
produce ; the quantity of culturable and unculturable waste
land ; the depth at which water may be procurable , the nwm-
ber of tanks and wells; the estate of the embankments and
water-coursgs ; and any other local circumstances affecting the
present, or likely to influence the future value of the lands,
shall be duly considered : apd the villages or lands to be includ-
ed in each estate shall be fairly and impartially selected. So
far as may be practicable, and consistent with compactaess of
partition, lands held in severalty shall be left in the possession
of the parties holding the eante,
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XXXVIIL Ifa dwelling-house belonging to one sharer
Rule when dwelling- shall be lltulte on any land, or in any vil-
house belooging to one hge, which it may be necessary to include
sharer, 18 #ithate om
ground to be allotted to  in the share of another sharer, the pro-
aaother shater prietor of such house shall be at Liberty to
retain it, with the offices, buildings, and grounds, immediately
attached thereto, upon agreeing to pay to the proprietor of the
land or village 1n which the same is situate an equitable remt
for the ground .The limits of the ground and the rent to be
paid for it shall be fixed by the Officet making the partition,
and shall be stated 1n the paper of partition.
XXXIX. Tanks, wells, water-courses, and embankments,
shall be considered as attached to the land,
Rule as to tanks, wells,
water-courses, and em- for the benefit of which they were' ongin-
bankments ally made In casesin which, from the
extent, situation, or comstruction of such works it shall be
found necessary to continue them the joint property of the pro-
prietors of two or more of the estates into which the estate
may be divided, the paper of partition shall specify, as far as
circumstances may admit, the extent to which the proprietors
.of each of such estates may make use of the same, and the
proportion of the charges for repairs to be borne by them res-
pectively
XL. Places of worship, which shall have been held in com-
Rule as to places of Mon previous to the partition of an estate,
worship ¢hall continue to be so held, unless the
party shall otherwise agree amongst themselves, in which case
they shall state in writing the agreement into which they have
entyred, and the Officer making the partition shall enter a note
of the agreement in the paper of partition.
XLI When the Officer appointed to make the partition
Particulars to be con- Bhall have completed the purtmon. and al-
tuved 1n_the pager of Jotted the publje Revente on each of the
Officer making same. gstates into which it is proposed that the
estate shall be dmded he shall prepare and sabmit to the Col-
Tetor & paper of partition, showing how he proposes to diwide
the estate, and to apportion the public Revenue. This paper
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shall specify the names of the Mehals or villages included in
each separate estate; thegmcprodneo of each Mehal and
village for the three years immediately preceding the year in
which the partition ia oflered to be msde; the names of the
parties to whom the several estates are allotted, and the propore
tion of the public Revenue proposed to be assessed on each of
such estates, with any remarks regarding the mode observed in
selecting the lands included in each estate, and the accounts
upon which the apportionment of the pubhic Revenue assessed
thereon shall have been based, as may be necessary for the
information of the Collector. The paper shall further contain
a detail of the adjustmients, 1f any, which shall have been made
1n respect to any tanks, places of worship, or other matters,

Map to be also wb- 88 &pecified in the preceding Sectionn The
mitted Officer appointed to make the partitjon shall
aleo submit a map, showing the several estates into which the
estate is proposed to be divided

XLIL The Collector shall take into consideration the par-

Procedure of Collector  tition “proposed by the Officer appointed to
thereupon make the partition, and, after calling for
any further information which he shall dcem necessary, and dis-
posing of any ohjections which shall be taken to the partition,
and sllotment of public Revenue, as proposed by such Officer,
he shall submit a report to the Commssioner together with
such of the papers ol the case as shall appear to lum essential.
He shall also forward a hst of the papers not sent. The
Collector shall record his,opinion whether the proposed parti-
tion should be confirmed or modified, and in the latter case, he
shall state the nature of the modification which, 1n his opinipn,
should be made.

XLIIL Tha Commiesioner shall either uphold the partition

Commimoner  may propused by the Collector, or modify the
m‘mﬂﬁ;@:ﬂ'ﬁpﬂ sume. | The decision of the Commissioner
to Board of Revenue shall not be open to revision by the Civil
Court, but shall be subject to appeal to the Hoard of Revenue,
The Commissioner, before coming to a de¢ision, may eall for

any dddicional papers, or direct any further inquiry thas he
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shall consider necessary. He may also, if-he think proper,

Avd may direct divie direct that, when two or more of the eststes
z‘o:dh; lot wnder cer- into which it is proposed to divide the estate

shall consist of the'same proportions of the

entire estate, the parties entitled thereto shall draw lots for the
same before the Collector,

XLIV. On the receipt of the order of the Commissioner,

Procedure by Collect- T if an appeal be preferred to the Board
o o Teceipt w‘:f m of Revenue, then, of the order passed on
Board of ltevenue on the appeal, the Collector shall cause the
appeal. same to be published in his office, and in
same conspicuous place 1n each of the estates separately con-
stituted by such order. The Collector shall at the same time
specify the date from which each of the estates shall be held
to be a separate estate, and shall enter che several estates into
which the estate has been divided in the Register of Estates
paying» Revenue to Government. The Collector shall give
the several proprietors possession of the estates allotted to
them, and, if necessary, may avail himself of the assistance
of the Magistrate in giving possession

XLV. In order to prevent collusion or error in the distri-

Government may or- ution of the public Revenue assessed
der new ullotment of ypop gn estate which may be ordered to be
public Revenune among
estates formed by par- divided into two or more distinct estates,
E?“L’ibi"im;i.ﬁ"fﬁ if it shall be proved to the satisfaction
lotment beig proved of the Government, within twelve years
from and after the date of confirmation of the partition, that the
public Revenue was fraudulently or erroneously apportioned at
the time of the partition, the Government shall have power to
order a new allotment of the public Revenue upon the several
estates into which such estate may have been divided, con-
formably to the principles prescmbed in this Act, on an esti-
mate of the gross produce of each estate at the time of the
pertition,'to be made agreeably to the best evidence and in-
formation which * may be procurable respecting the game.
Such order shall hct be hable o be eontested in the Ctvxl'Court
The parties whose estates may be declared to have been under-
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 shall be required to pay to the proprietors of the estates
which shall have been over-assessed the sum in which they
shall bo found to have been over-assessed, and in default of
paywment, the smount shall be leviabla by the process preserib-
ed for the recovery of arrears of rent or Revenue. .
XLVI If, during the time an estate is under attachment
Cotweqoence to party  With & view to the partition of the same,
proira e, any party shall neglect or omut to claim,
affirm or establish suich by a suit, any right or title he may then
terest while the estato
4 oander stachment *have to the ownership or occupancy, at a
with a ew o partition ¢ od rent, of any land situgted 1n such
estate, or any other interest therein, such neglect or omission
shall be a valid plea in bar of any suit relating to such right,
title, or interest, unless the party can satisfy the Court that
there was good and sufficient reason for his neglect or omission
to institute the suit at or before such time. Provided that
this Section shall not bar any action for arrears of rent, or
the enhancement or alteration of rent.
XLVIL. Whenever any Court of Civil Judicature shall *
Holder of decrce of+ Pass & decree, awarding to any person the
Civil Coart, awarding proprietary right in a portion of an estate
:i.h:., ‘:..;m:;:l; f for paying Revenue to Government, whether
I’::"‘“’;'ﬁ Collector  the portion so awarded shall consist of a
Act. fractional share in the whole, or a part, of
the estate, or of specific lands, the decree-holder may apply
to the Collector for a partition of the estate; and on the
receipt of such appliation, the Collector shall proceed there-
upon under the provisions of this Act, which are hereby
declared applicable to such apphecationa.
XLVIII. If two or more estates, which may have origin-
. ally formed portions of the same estate,
d“:‘:“"gmﬁ shall come into the possession of one per-
estates originally son, such person shall be entitled to have *
e such estates united, and to hold them as a
single estate ; or if two or more persons sh-o.ll have separate
possassion of their respective shares of an estate which was
originally held as a juint undivided ostate, such persons may
. z
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apply to bave their shares uoited, and to hold them asome
estate. « .

XLIX. 'The applications for the union of the estates, or of

. the shares of the estate, as the case may

armpplication . for r;;“: be, shall be made in writing to the Col-

and how to be deslt Jector of the District in which the estates,

with
or shares of the estate, are situate, and

the Collector (provided he see no objection) shall comply with
the application, and cause the necessary entries to be made in
the records of his Office, reporting the case to the supenor
Revenue Awghorities.
L. The provisions of this Act, so far as they relate to
the completion and confirmation, or to
Am&m}:’ﬁ:"’g"’,,;} the staying or quashing, of the partition
:l,:‘h:mc::}!mwp':s';fg st of an estate, may be apphed, at the dis-
cretion of the Collector, 12 all cases of
the partition of estates pending at the time of the pasmng
of this Act.
LI The provisions of this Act may, in so far as the same,
Provisions of Act may  &re applicable, be applied by order of the
be applied to parubiod  jo04) Government to the partition of any

of estates held free fiom
payment of Revenue estate held free from the payment of

Government Revenue

LII, In the performance of his duties under this Act, the

Control of Collector’s Collector ehall be subject to the general
proceedings under Act.  dyrection and control of the Commissioner
of the Division, and the Board of Revenue.

LIII. All orders passed by a Collector under this Ast,

Orders of Collector, unless otherwise provided, not being

in corlain oeecs, orders or decisions within the meaning of

TPrioe ‘Boveme_ Aatho. Seotion IX, shall be open to revision by
ritse. the superior Revenue Authorities.

LIV. The powers vested m & Collector by this Act may

What other Ofcers e exercised by a Deputy Collector, or
o 3‘%”:"‘{,’; other Officer vested with the full pgwers
thia Act. of & Collector, subject to the control of

the Colleoter of the District.
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LY. In carrying ont the provisions of this Act, the Callect-
Powers to be exercied  Or shall exercisé the powers deseribed in

%m .::k?g:: Regulahon 11 1819, Regulaton VIL
stiop

1822, and Regalations IX. and XIV.
1825. Any Officer apprinted to make.a partition under
this Act, may also exercise the powers deseribed in the
foregoing Regulations, so far ns the same may be appli-
cable. .

LVI. 1If, in any case in which a Gollector or other Qfficer

Powers of Officers ‘shall exercise jurisdiction under this Act,
m"‘"&m ﬁ';‘d";:'."m“ any person is guilty of the offence of
regard to false evidence . civing or fabricating false evidence, or of
forgery, as defined in the Indian Penal Code, or of abetting
any of those offences, such Collector or other Officer shall
have the same powers in respect of such offence, and of the
person charged with commtting the same, as are vested by
the Code of Criminal Procedure in a Civil Court, when any
such offence is committed before or against such Court, or
when a document charged'to be a forgery 13 given 1n evidence
in any proceedinge m such Court.

LVIL In the execution of the duties vested in the Board

Board of Revenue to Oof Revenue by this Act, the Board shall
:’:mg“o“}“lmab" Gouns e gwided by such orders or 1nstructions
went a3 they may fiom tune to tume receive
trom the local Government, to whom they shall apply in all
cases which shall appear to the Board not to have been pro-
vided for by the existing law.

LVIII Unless there be something in the subject or con-
text repugnant to such construction, words
importing the singular number shall in-
clude the plural number, and words mmporting the plural
number shall 1nclude the singular number, and words import-
g the masculine gender ghall 1nclude females.

LIX. This Act shall extend only to such parts of the

Terntoral scope of North-Western Provinces of the Preei-
<t - dency of Fort William in Bengal as are
subject to the general Regulstuons of that Presidesqy ; hut

Interprotation
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the Act may be extended, by order of the local Gevernment,
either wholly or in paft, to any Non-Regulation Province
under such Government.

NATIVE RELIGIOUS ENXDOWMENTS,—BENGAL AXD MADRAS.
ACT No. XX or 1868.
»
(Received the assent of” the G G om the 10th March 1863.)

Recites the expediency of reheving Boards of Revenue, &c., m Bengal and Madras,
from manag ts, &c , of religi d ts

1 Repeals so much of Bengsl Regulation XIX 1810, and Madras Regulation
VII, 1817, as relates to endowments for support of temples and other religrons

-

purposes,
2 Interpretation of wor_ds “Civil Court,” ¢ Court,” and of Number and Gender
3 Directs local Government to make the special pr 1 described mm the Act

fo transfer 18 powers over certain religious endowments to trustee, &c.

4—6. Incases in which religious trusts are vested in trusice, &c., but the en-
dowments are n the possession of Board of Revenue, such property except, &c.,
shall be transferred to trusteo, &c, and (5) gives Civil Court junsdiction i case of
dispute about succession to office of trustee , and (6) such trustee’s nghts, duties,
and responmbilities shall be same as if tins Act had not paksed

7—9. Directs that in every Division a committee or commattees shall be
sppomnted to perform duties now performed by Board of Revenue, &c ; (8)
committee to be cumposed of persons likely to be agrecable to the persons interest-
ed in the Temple, &c , who (9) shall hold office for hfe, unless removed by Cival
Court.

+10~—11. Directs bow vacancies in commuttees are to befilledup ; and (11)
that no wrustes, &c., shall be & committec man

12. On appointment of comnuttee, Board, &c , to transfer property.

18—18. Makes 1t the duty of trustee, &c, to keep accounts, &c, and (14)
entitles any persans interested pecumanly , or (15) otherwise to sue trustee, &c ,
but (18) only by leave of Court ; and (16) such smt may be referred to arbitrators ,
or (17) dispute may be referréd under Code of Civil Procedure.

19. Court may order trustees to file accounts

20 Civil smt not to prevent proceedings for crmminal breach of ‘wrust.

21, Limits application of Act to such portions of property held for rehgions
and secular purposes, as applies to the former, and provides for management of the
latter by Board, &c

2223, Prombits, ex"eept as provided by this Act, Government superintendence
of property held for religions endowment , and (23) saves the Regulations men-
tioned in Section 1, exvept as to Mosques, &c.

34, Interprets the word * India.”
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An Act to enable the Government to divest itself of the
management of Religions Endowments.

WHEREAS it is expedient to relieve the Boards of Revenus,
and the Local Agents, in the Presidency
of Fort William in Bengal, and the Preai-
dency of Fort Saint George, from the duties imposed on
them by Regulation X1X. 1810 of the Bengal Code (forthe
due appropriation of the rents and produce of lunds granted
for the support of Moiques, Hindoo Temples, Colleges, and
other purposes; for Phe maintenance and repaw of Bridges,
8erays, Kuttras, and other public buildings, and for the
custody and disposal of Nuzzool Property or KEscheats), and
Regulation VIL 1817 of the Madras Code (for the due ap-
propriation of the rents and produce of lunds granted for the sup-
port of Mosques, Hindoo Temples, aud Colleges, or other public
purposes ; for the maintenance and repair of Bridges Choul-
tries, or Chuttrums, and other public buildings ; and for the
custody and disposal of [Escheats), so far as those duties em-
brace the superintendence’ of lands granted for ‘the support
of Mosques or Hindoo Temples, and for other religious uses,
the appropniation of endmeent.s made for the maintenance

Preamble.

of such religious establishjents; the repair and preservation
of buildings connected therewith, and the appomntment of
Trustees or Managers thereof, or involve any connection with
the management of such rehgious establishments: and whereas
itis expedient for that purpose to repeal so much of Regu-
lation XIX. 1810 of the Bengal Code, and Regulation VII.
1817 of the Madras Code, as relate to endowments for the
support of Mosques, Hindoo Temples, or other religious
purposes ; It is enacted as follows :—

1. 8o mych of Regulation XIX. 1810 of the Bengal Code,

Wge 0nd e much of Régulation VIL 1847

Begulations ropes of theeMadras Code, as relate to endow-

ments for the support of Mosques, HindoosTemples, or other
religious purposes, are repealed. *

II. Inthis Act words importing the singular number shall

include the plural, and wordsimporting the

Nusber plural number shall include the singular.
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" Gender Words importing the masculine gender
shall include females,

The words “Civil Court” and “ Court” shall mean the

Principal Court of Original Civil Juns-

*4  distion in the District in which the

Mosque, Temple, or religious establish-

ment is situate, relating to which, or to the endowment

whereof, any suit shall be instituted or application made
under the provisions of this Act

“Civil Coart”
'Court *

IIL. In the case of every Mosqlcxe, Temple, or other

Lol  Government Teligious establishment to which the pro-
:rmmm 'Pm:‘ prov- visions of either of the Regulations
ques, &c, o certam specified in Section I are apphicable, and
oes the pomination of the Trustee, Manager,
or Superintendent whereof, at the timg of the passing of this
Act, is vested in, or may be exercised by, the Government,
or any public Officer, or in which the nomination of such
Trustee, Manager, or Superintendept shall be subject to the
confirmation of the Government, or any public Officer, the
local Government shall, as soon as possible after the passing
of this Act, make special provision as hereinafter provided,

IV. In the case of every such Mosque, Temple, or other
rehigious establishment which, at the time
mw&?%“S} of the passaing of this Act, shall be under
property belonging to  the management of any Trustee, Manager
their Trusts, &c¢ , remamn- .
ing 1n charge of Revenue  or Superintendent, whose nomination shall
Board or others. not vest 1n, nor " be exeraised by, nor be
subject to the confirmation of, the Government, or any public
Officer, the local Government shall,as soon as possible after
the passing of this Act, transfer to such Trustee, Manuger,
or Superintendent, all the landed or other property which,
af the time of the passing of this Act, shall be under the
superintendence or in the possessidn of the Board of Revenue,
or any local Agefit, and belonging to such Mosque, Temple, or
other religious establishmenf, except such property as is here-
inafter provided; and the powers and respommbilines of the
Board of Revenue, and the local Agents, in respect to such
Mosque, Temple, or other rehgious establishment, and to all
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land and other property so tmufemdg except as regards acts
done and liabilities incurred by the smid Board of Reveane, or
suy local Agent, previous to such trunsfer, shall cease and
determine,
V. Whenever from any cause a vacancy shall oocur in the
Procedwre 1 case of office of any Trustee, Manager, or Super-
‘:‘m v "52.&": intendent, to whom any property shall have
Trusteeship, &c been transferred under the last preceding
Section, and any dispute shall arise respecting the rght of
succesaion to such office, it shall be lawful for any person in-
terested 1 the Mosque, Temple, or rehigious establishment, to
which such property shall belong, or in the performance of the
worship or of the service thereot, or the Trusts relating there-
to, to apply to the Civil Court to appoint a Manager of such
Mosque, Temple, or other 1eligious establishment, and there-
upon such Court may appoiut suoh Manager, to act until spme
other person shall by suit have established his right of succes~
sion to such office The Manager so appomnted by the Civil
Court shall have, and shall exercise, all the powers which, under
this or any other Act, the former Trustece, Manager, or Super-
wtendent, 1n whose place such Mauager 15 appointed by the
Court, had or could exercise, 1n relation to such Mosque, Temple,
or religious estabhishment, or the property belongmg thereto
V1 The nghts, powers, and responsibilities of every
Rights, powers, sud Trustee, Manager, or SBuperintendent, to
respansbihities of Trus-  whom the land and other property of any
tees, &, to whom any R .
chugeshdl be wumfer- Mogque, Temple, or other religious estab-
hishient 18 transferred in the wmanner
prescribed in Section 1V of this Act, as well as the conditions
of their appointment, election, and removal, shall be the same
aa if this Act had not been passed, except in respect of the lia-
bility to be sded under this Act, and except in respect of the
authonty ot the Board of Revenue, and local Ayents, given by
the Regulations hereby repealed, over such Mosque, Templs, or
religious establishment, and over such Trusfee, Manager, or
Superintendent, which authority 18 hereby determined .aad
repealed. All the powers which might be exercised by amy
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Board, or loga] Agant, for the reqovery. of the rent of laad or
other propecty trqusferred under the seid Section IV of this
Act may, from the date of such transfer, be exercised by any
Trustse, Manager, or Superintendent to whom such transfer is
made.
VIL. Inall cases desczibed in Section 11X of this Act, the
At of Qom- local Government ehall once for all appoint
" one or more Committees in every Divi-
sion, ot District, to take the place, and to exercise the powers,
of the Board of Revenue and the lozal Agents moder the
Regulations hereby repealed. Such Committee shall consist of
three or more persons and shall perform all the duties imposed
on such Board and local Agents, except in respect of any pro-
party which is specially provided for under Section XXI of
this Act.
YUL The Members of the said Committee shall be appoint-
ed from among persons professing the re-
m uc:&r of ligion for the purposesof which the Mosque,
#odh Comaithos Temple, or other religious establishment,
was founded, or is now maintained, and 1n accordance, so far
as can be ascertained, with the general wishes of those who
are interested in‘the maintenance of snch Mosque, Temple, or
other religious establishment. The appowntment of the Com-
mittee shall be notified in the Official Gazette. In order to
ascertain the general wishes of such persons in respect of such
appointment, the local Government may cause anelection to be
held, under such rules (not inconsistent with the provisions of
this Act) 26 shall be framed by such local Government
IX. Every Member of a Committee appointed as above
Every Membor to be 8hall hold his office for Life, ualess removed
‘PW""" “&mm for misconduct, or unfitness, and no such
dnet. Member ehall be removed except by an
orqer of the Civil Court as hereinafter provided.
X Whencver any vacancy shall occur among the Mem-
Provusa for gling  bers of a Committeg appointed as sbove,
. up vacanciss. 3 new Member shall be elested to £l the
yocanay, by the persons interested, as above provided. The
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remaining Members of the Committee shall, as soon as pos-
sible, give public notice of spch vacancy, and shall fix & day,
which shall not be later than three months from the date of
such vacancy, for an election of & new *Member by the persons
interested as above, provided under rules for elections which
shall be framed by the local Government and whoever shall
be then elected, under the said rules, shall be a Member of
the Committee to fill such vacancy If any vacancy as afore-
said shall not be filled up by such election as aforesaid
within three months &fter it has occurred, the Civil Court,
on the application of any person whatever, may appaint a
pereon to fill the vacancy, or may order that the vacancy be
forthwith filled up by the remaining Members of the Committee,
with which order 1t shall then be the duty of such remain-
ing Members to comply, and 1if this order be not complied
with, the Civil Court may appoint a Member to fill the smd
vacancy

XI  No Member of a Committee appointed under this Act

No Member of o Com. 3Dall be capable of being, or ehall set,
mitiee, fmir“&' also as a Trustee, Manager, or Superiu-
under charge of such tendent of the Mosque, Temple, or other
Comaittee religious establishment, for the mauage-
ment of which such Committee shall have been appointed

XII. Immediately on the appointment of a Commuttee, as

On appomtment of gbove prowvided for the superintendence
Comunttee, Board and .
Tocal Agents w trans- of any such Mosque, Temple, or religious
fer property estdblishment, and for the management of
1ts affairs, the Board of Revenue, or the local Agents acting
under the authority of the said Board, shall transfer to such
Commuttee all landed or other property which atthe tune of
appointment 4 shall be under the superintendence, or in the
possession, of the said Board or local Agents, and belonging
to the said religions establishment, except as 18 hereinafter
provided for, and thereupon the powers and sgesponsibilities of
the Board and the local Agents, in respect to such Mosque,
Temple, or religious estabhshment, and to all land and other
property so transferred, except as above, and except as regards

Al
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acts done snd liabilities incurred by the said Board or Agents
previous to such transfer, shall cease aud determine. Al the
powers which might be exercised by any Board or local Agent
for the recovery of the ‘rent of land or other property trans-
ferred under this Section, may from the date of such transfer
be exercised by such Committee to whom such transfer is
made.

XIII. Ttshall be the duty of every Trustee, Manager,

Accounts of recerpts and Superintendent of a Mosque, Temple,
asd disbarsements. or rehigious establishment, to which the
provisions of this Act ehall apply, to keep regular accounts of
his receipts and disbursements, in respect of the endowments
and expenses of such Mosque, Temple, or other religious es-
tablishment; and it shall be the duty of every Committee of
Mansgement, sppointed or acting under the authority of this
Act, to require from every Trustee, Manager, and Superin-
tendent of such Mosque, Temple, or other religious establish-
ment, the production of such regular accounts of such receipts
and disbursements at least once in every year, and every such
Committee of Management shall themselves keep snch accounts
thereof,

XIV. Any person or persons imterested in any Mosque,

Temple, or religious estabhishment, or 1n

Any person nterested
may wue m case of breach  the performance of the worship or
of trash, &e. of the service thereof, or the Trusts
relating thereto, may, without joining as plaintiff any ot
the other persons interested thereid,sue before the Civil
Court the Trustee, Manager, or Superintendent of such
Mosque, Temple, or religious establishment, or the Member
of any Committee appointed under this Act, for any misfea-
sance, breach of trust, or neglect of duty, committed by
snch Trustee, Manager, Superintendent, or Member of such
Committee, in respect of the Trusts vestedin, or confided to,
them respectively, and the Civil Court may direct the specific
performance of any act by such Trustee, Manager, Superintend-
ent, or Member of a Committee, and may decree damages and
costs against such Trustee, Mavager, Superintendent, or Mem-
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ber of a Committee, and may also direct the removal of such
Trustee, Manager, Superintendent, or Member of a Committee.
XV. The interest requiréd 1n order to entitle & person
Natare of iterest 0 8U€ under the last precediag Section
eauthng & perwa to  need not be s pecumary, or & direct or
sae. immediate, nterest, or such an interest as
would entitle the person suing to tahe any part in the manage-
ment or supenntendence of the Trusts. Any person having
aright of attendance, orshaving been n the habit of attending,
at the performance of she worshup or service of any Mosque,
Temple, or rehigious estabhishment, or of partaking in the benefit
of any distribution of alms, shall be deemed to be a person
mterested within the meaning of the last preceding Section.
XVL In any suit or proceeding mstituted under this Act,
Reference to arbitra- 18°8hall be lawiful for the Cowt before
tors which such suit or proceeding 13 pending
to order any matter 10 difference 1n such suit to be referred tor
decision to one or more arbitrators. Whenever any such
order shall be made, the prbvisions of Chapter VI ot the Code
of Civil Procedure shall in all respects apply to such order
and arbitration, 1p the same manner as 1t such order had Leen
made on the apphcation of the parties under Section 312 of
the said Code
XVII. Nothing 1n the last preceding Section shall pre-
Reference under fec.  VEBE the partigs from applying to the
tioa 812 of Cwit Pro- Court, or the Court from making the
cedure Code order of refereuce, under the said Section
312 of the smd Code of Civil Procedure.
XVIlI. No swt shall be entertained under this Act with-
outa preliminary application being first
mm}::i leave o m made t!:) the Co:'rt [f]'or leave to mgsutute
tute gut. @ such smit. The application may be made
upon unstamped paper Th'e Court, on the perusal of the ap-
phication, shall determine whether there are sufficient primd
facue grounds for the institution of a suit, and if i the judg-
ment of the Court there are such grounds, leave shall be given
for 1ts mstitution In calculating the

Costs costs at the termination of the suit, the
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Stamp Duty on the preliminary application shall be estimated,
and shall be added to the costs of the suit. If the Court shall
be of opmnion that the suit has been for the benefit of the
Trust, and that no party. to the suit is in fault, the Court may
order costs, or such portion as 1t may consder just, to be pad
out of the estate.
XI1X. Before giving leave for institution of a suit, or sfter
Court may require %eave has been given, before any proceeding
accoawie of Trust to be 1is taken, or at any time when the suit 1s
pending, the Court may order the Trustee,
Manager, or Superintendent, or any Member of a Committee,
as the case may be, to file in Court the accounts of the Trust,
or such part thereof as to the Court may seem necessary
XX. No suit or proceeding before any Civil Court under the
No Cml st o bar preceding Sections, shall in any way affect
proceedings for Cumi-  or interfere with any proceeding mn & Cri-
of Trust minal Court for Criminal Breach of Trust.
XXI Inany casein which any land or other property has
Provision for cases w  0€€n granted for the support of an estab-
which the endowments ;shment, partly of a rehigious and partly of
are partly for 1chgious
and partly for seculm  a secular character, or 1n which the en-
purposes dowment made for the support of an
establishment 18 appropriated partly to religions and partly to
secular uses, the Board of Revenue, before transferring to any
Trustee, Mansger, or Superintendent or to any Commttee of
Management appointed under this Act, shall determine what
portion, 1f any, of the said land or other property shall remain
under the supenntendence of the smid Board for application
to secular uses, aud what portion shall be transferred to the
superintendence of the Trustee, Manager, or Superinténdent, or
of the Committee, and also what annual amount, lf any, shall
be charged on the land or other property which’ may be so
transferred to the superintendence of the said Trustee, Man-
ager, or Superintendent, or of the Committee, and made pay-
able to the said Board or to the local Agents, for secular uses
as aforesaid. In every such case the provisions of this Act
shall take cffect only in respect to such land and other property
as may be so transferred
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XXII Exceptas provided in this Act, it shall not be law-

| Sovermment_nat_to ful, after the passing of this Aect, foorﬁ any
rge foth  Government in India, or for any oer

:ffny ny:’ 'x“m of any Governmentin his offimal charas-
&e ter, to undertake or resume the superin-
tendence of any land or other prdperty granted for the sup-
port of, or otherwise belonging to, any Mosque, Temple, or
other religious establishment, or to take any part in the man-
agement or appropriatibn of anv endowment made for the
mamtenance of any s¢ch Mosque, Temple, or other establish-
ment, or to nominate or appoint any Trustee, Manager, or Su-
perintendent thereof, or to be 1n any way concerned therewith.

XXIII Nothing in this Act shall be held to affect the

Efiect of Act m res. Provisions of the Regulations mentioned
vect of  Regulations 1 this Act, except 1n o far as they 1elate
theremn mentivned and
of buldings of antiqu- to Mosques, Hindoo Temples, and other
1 &e religious establishments, or to prevent the
Government from taking such steps as 1t may deem necessary,
under the provisions of thé said Regulations, to prevent njury
to and preserve buildings remarkable for their antiquitv, m
for their historical or architectural value, or required for the
convenience of the pubhe.

XXIV The word “ India” 1n this Act shall denote the
territories which are or may become
vested in Her Majesty by the Statute 21
and 22 Vic, ¢ 106, entitled ¢ An Act for the better Govern-
ment of India.” .

* India.”

RECORDER'S COURTS, SMALL CAUSE COURTS, BRITIsH BURNAH,
ACT No XXI or 1863.

]
(Received the assent of the G G on the 10th March 1863 )

Recites Resoluton of G G m £, 3lst January 1862, for establishment of a
Recorder and of Small Cause Courts.

1—9 Authorses G G 1m C to establush & Recorder’s Sourt for Akyab, Rangoon,
and Moulmein, (2) Recorder to be a barrister of 5 years’ standing ; (3) who w to
make solemn declaration on entering office , or (4) Recorder may be appointed for
each town , and (5) while only one, he to make aircmit ; and (6 and 7) notify time
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and place of heldmg courts ; and () may bald other courts than those sohfied ,
sud (9) same 1f only one Recorder for two courts

10—11. Recorder to exercine junsdiction within limsts to be fixed by Cluef
Commissionsr, &c ; and (11) have cogmeance of susts respecting land situate withm
looal limits, and esuses of sohion arismg, or if defendant remdes, &e., wuhin local
Lumnits,

18~~18. Empowers Chief Commussioner to transfer to Recorder’s Courts suit
from any other Courts , and (13) ordinanly Recorder 1 to try & swit only 1n the
Conrt in which 1t is mstatuted or to which trsnsferred, &c., except by consent of
Pparties.

14-=15. Directs each of the Courts to have a scal, and how 1t shall be kept,
and (15) empowers the Recorder to appoint clerks aud ¢ terial officers.

16—18  Only licensed advocates to act, and how to be admutted, except advo-
cates and vakeels of High Court, and saves nght of parties to act for themselves :
and (17) Recorder may for sufficient reason withdraw hcense of advocate, and
(18) foes of ad to, whether d or not, to be sabject to taxation of Recorder

19—20 Empowers Recorder to make rules for service of process, &c , (20)
save as otherwise providcd by this Act  Procedure of Recorder’s Courts to be that
of Act VIIT 1859

21 The law of the Court to be that of the Calcutta High Court, except asto
suits aganst Natives, relating to marnage, succession, and henitance

2226 Cowrt nuy submut to High Court statement of question of law, &c, for
its ' P g (28) time with swt, but staying execution , and (24)
case snbmilud to be deculod by two or more Judges , and (25) be argued by counsel
and judgment to be transmutted to Recorder , and (26) costs of case to be costs 10
the cause.

2728 Guves an appeal from Recorder to High Court 1n cases of value between
38,000 and 10,000 Rupees , and (28) may grant new tnal i suits relating to land
within three months , and in other suits within thirty days , saving also power to
reviow on terms of giving lecunty at discretion of Recorder

20  Gives the Record yunsd m cases angng under Acts XIX
1841 ; XXXV. 1858, XL.1858, aud IX 1861, or Act XXVII 1860 , hus
order not to be subject to appeal, &c

30—36. Authories the Recorder to constitute ‘ons or more assessors of the
Court ; and (31) the G G in C to appoint a Regstrar , and (82) defines some of
his duties; and (33) gives him specfied duties as to presentation of plawts,
aud (34) as to appheations for execution , and (35) gives hum 1n certwn cases
powers of Small Cagse Court, subject to the control of the Recorder , and G G
m C may constitute him full Small Canse. Court , 1n such suits (30} Registrar 1s to
prooeed acoording to Act XLII 1860, &c ; but Recorder may transfer case to his
own fils.

37. No appeal to lle from Regstrar, but he may state case for opwion of
Recorder.

38 Empowers Recorder to refer smits of value not excoeding 100 rupees, thongh
not coguizable ander Act XLIL 1860, and m such susts an appeal to he to Recorder,
whese deciston shall be final, or who may state case to High Comt.
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3% Ia all surts in which the matter in issneis of the valne of 10,000 Tupsce
or upwards, an appeal 15 to e to H. M. in Council

40—42 Gives the Recorder the powers of a Court of Sewsion s defined
Code of Crimmnal Procedare, but excepts Britmh sabjects 1n capital offences 3 but
(#1) in other cases British subjects may be committed for trial by Recovder ; (43)
proceedings 1n bis Court to be according to Code of Cricminal Procedure.

43 Directs that no sentence of death shall be carried out, withont confirmation
by Chief Commissioner, who may commaute 1t

44—45 Directs that no appeal shall lie from Recorder in criminal case, but
Recorder may reserve points for opinion of High Court , and (43) on reserved
eme High Court may review, f"Advocate General cerhfies his opmica that there »
an error, &¢ .

46  Extends Stamp Duties to Recorder s Courts

47—48 Empowers the Comminuioner of the Divaimon to »it with the Recorder in
cases ansing mithin lus Divison , and, (48) in absence of Recorder, may, wn such
cases, exercise all the powers of Recorder

49 Directs the Recorder to keep reguster book, &c.

50 Interprets word ¢ Baruster '’
An Act to constitute Recorders’ Courts for the Towns of

Akyab, Raugoon, aud Moulmein, 1o British Burroah; and to

establish Courts of Small Causes 1n the said Towns.

WHEREAS the Resolution of the Governor-General in
. Council, dated the 3lst January 1862,
declares that instead of a Judicial Com-
missioner for the whole Province of British Burmah, whose
ordinary business can well be undertaken by the Chief Com-
missioner, and who, as Judge of a Special Court mtting at the
Head Quarters of each Division, could not possibly dispose of
the Causes arising at each place m a manuner that would satisfy
the suitors, or be comsistent with the prompt and regular
administration of Justice, there shall be established at Rangoon
and Moulmein a Court to be presided over by a Barrister or
Advocate of not less than five years’ standing, with full powers
of Civil and Criminal Jurisdiction, analogous to those now ex-
ercised by the Recorders of Prince of Wales’ Island and Sings-
pore, with the exception of, the power to try cases in which
European British Subjects are charged wigh capital offences:
and whereas it is expedient to make provision for the establigh-
ment of such Court, and of a sumilar Court for the Town of
Akyab ; and aleo for the establishment of a Court of Small

Preamble
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Causes in each of the said Towns of Akyab, Rangoon, and
Moulmein, and to prescribe the Procedure for the said Courts,
respectively ; It is enacted as follows :—

1 1t shall be lawful for the Governor-General in Council

Governor-General to establish Courts of Judicature for the
ey el Conrte o Towns of Akyab, Rangoon, and Moul-
Burmah. mein, in British Burmah, or for any of
the said Towns, which Courts, when so established, shall be
called respectively, the ¢ Court of the Kecorder of Akyab,” the
¢ Court of the Recorder of Rangoon,” and the “ Court of the
Recorder of Moulmein” Such Courts shall be Courts of
Record.

II The said Courts, respectively, shall be held before a

D Judge who chall be called ¢ The Record-

essgnation, appont-
ment, &c, of Judges of e1” thereof. and who shall be appointed
such Courts. by the Governor-General 1n Council, and
shall be & Barrister of not less than five years’ standing Every
Recorder appointed under this Act shall hold s Office during
the pleasure of the Governor-General in Council

III. Previously to entering upon the execution of the

Declarstion  to be duties of his Office, every Recorder ap-
made by Recorder pointed under this Act shall make or
subscribe the following declaration before such Authonty or
person as the Governor-General 1n Council may commission to
receive the same :—

“I, A B., appointed Recorder of [ ] do solemnly
declare that I wall faithfully perform the duties of my Office
to the best of my ability, knowledge, and judgment.”

IV. The Governor-General in Council may appont enly

one Recorder to be the Recorder of

Govern o r-General
may appomtone Record-  the said three Courts, or he may from
er only, ar more time to time appoint a separate Recorder
for any one, or for any two, of the sa‘d Courts.

V. So long as there shall be only one Recorder of the said

If only one Recorder, three Courts, such Recorder shall hold
bow Court shll be held.  hig Court at each of the said three Towns
of Akyab, Rangoon, and Moulmein, at stated periods. He
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ohdlhddhi-ConninRangoonuuehﬁnn»umyh
necessary ; in Moulmein at least ence in every three msenths;
and in Akyab at least once in every four moaths.
VL The Rmotdor&all,on‘orbefuv the firat day of Janu-
ary in"each and every yesr, or at such
Qﬂ‘;"“:"f.f' ts:’; :n:l otzu convemelt timcs :ay tze Chief Com-
place G holding CouTt.  p1ioioner of British Burmah shall direct,
notify in the Oficial Garettes of the Towns in which the Cour¢
is to be held, the days off which he intends $o hold his Court at
the said Towns resphctively, during the then next ensuing
twelve monthe: and a copy of such Notification shall be stuck
upin a conspicuous part of the Court Ilouses in the said
Towns respectively.
VIL It the Recorder shall be unable to hold ks Court at
Procedure m case of the time and place fixed 1 any :Notiﬁca-
Recorder bemg unable to  tion ssued under the last preceding Sec-
hold Court as nottied tion, he shall fix smother period for hold-
tng his Court at such place, and shall publish notice of the same
in the same manner, so far as circumstances will permit, in
which a Notification - under the smd Section 18 directed to be
publashed
VHI Notwithetanding anything in Sections VI and VII
of this Act contained, 1t shall be lawful
(xv}::o rad:r other m {or the Recorder to hold lus Court at times
noufied tumcs other than those notified, as provided in
the said Sections, when for any good and suthcient Fesson it
shall appear to him necessary and proper to doeo.
1X. Whenever there shall be ome Recorder for any two
Sections VI to vIII  only of the said three Courts, the provisions
o L s contained in Sections VI, VII and VIII
two Courts of this Act ehall be applied, so far as the
same may be am)hcable, in respect of the sittings to be held by
such Recorder within the Towns of the Courts of which he is
Recorder
X. The Recorders appointed under this Act shall have and
Civil Juisdiction of exercise Civil Jurisdiction within such
Becorder local himits, in the ssid Towns of which
Bl
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they are respectively the Recorders and in the neighbourbood
thereof, as may from time to time be fixed by the Chief Com-
missioner of British Burmah, with the approval of the Gover-
nor-General in Council ; -and the ljmits so fixed shall be pub-
lished in the Official Gazettes of the said Towns. Provided
Proviso as to alters. that if shall be lawful for the said Chief
tian of local Limus, Commissioner, with such approval as afore-
said, as often as he shall think proper, to vary or alter the
limite so fixed : and, save as in this Act provided, no Court
other than the Recorder’s Court shall have or exercise any Civil
Jurisdiction whatever, within the limits for the time being
fixed as aforesaid.
XI. The Recorders appomnted under this Act shall receive,
Suts cognuable by try, and determine suits of every descrip-
ers tion, 1f in the case of suits for land or other
inmoveable property, such land or property shall be situate, or
if in all other cases the cause of action shall have arisen, or the
defendant at the time of the commencement of the smt shall
dwell, or carry on business, or personally work for gain, within
the local hmits of the ordinary Junisdiction of their respective
Courts, Provided that the Recorders shall not take cogmzance
of any suit, the cogmzance of which, by
the ordinary Caivil Courts in British India
not established by Royal Charter, i3 barred by any Act of Par-
hament, or by any Regulation or Act of the Governor-General
of India*in Counail.
XII. 1t shall be lawful for the Chief Commissioner to direct
“Pransfer of cases from  the transfer to any Recorder’s Court, of
Othes Querts 0 Record-  any case which shall have been instituted
Such cases how to be 10 any Court in British Burmah other
dealt with. than a Recorder's Court. Every case so
transferred shall be tried and determined by the Recorder
to whose Court it is transferred, in the same manner, and
under the same ryles as to procedure, and in all other res-
pects as if the Recorder had originally had Jurisdiction in
the case, and the case had originally been instituted before

him.,

Proviso
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XIII. A Recorder, who is the Recorder of more Courta
Rale s to tral of than one, shall, while sitting in any one of
ot 3 aacordor bavmg g Courts of which he is Recorder,
‘*“"""m ordinarily try mo suits except such as
shall have been instituted in such Court, or shall have been
traneferred to it by the Chief Commissioner as hereinbefore
provided : but such Recorder may, if he think proper, try any
suit instituted in any other of the said Courts of which he is
Recorder, 1f the parties thercto shall jon in an application to
him (which shall be n writing, signed by all the parties to the
suit or their agents) 8o to try the same.
XIV A separate seal shall be made under the direction
Scal of Courts Use Of the Governor-General in Council for
and castody of same each of the said Courts, and all sum-
monses, orders, and other process 1ssuing out of the said Courts,
respectively, shall be scaled or stamped with the seal of the
Court 1ssuing the same. The said seal shall be delivered to
and kept in the custody of the Recorder, but during
any absence of the Recorder, or in case of the vacancy of
the Office of Recorder, the same shall be delivered to and
kept m the custody of the Regstrar of the Court appointed
as 18 hereinafter provided ; and it there be no Registrar, then 1t
shall be delivered to and kept in the custody of the Deputy
Commussioner
XV. It ehall belawful for the Recorder of any Court or
Courts established under this Act, from
Appointment and re-
moval of Mmisterisl fimfe to time, and subject to any rules and
Offcers. restrictions which may be prescribed by
the Governor-General mm Council, to appomt such and so
many Cerks and other Mimsterial Offcers as shall be found
necessary fo the admimistration of Justice by the said Recorder,
1 such Court or Courts respectively, and the due execution of
the powers and authoritics given to hum by this Act, and every
Clerk and Officer appointed as aforesaid shall ;be hable to dis-
missal by order of the Recorder of the Court to which he
appointed : provided that no person shall be removed from
any Office, the salary of which is one hundred Rupees per
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snensem or upwardw without the sanction of the Chief Commis-
sioner.

XVIL. No person shall be permitted to appear or act as the

Licenmngof Advocates, Advocate of snv Qlliwl: in any Court
mr::mm?o a held umder this Act, in any aetion or

suit, or touching any matter whatever,

unless such person shall have been previously licensed by the
Recorder of such Court, to act for the suitors of such Court
generally, or epecially for the particular cccasion; and it shall
be lawful for the Recorder of every Court held under this act,
to make rules for the quahfications and admission of proper
persons to act as Advocates in such Court Provided that

Saving of agent for nothing in this Section contained shall be
Secrotary of & Jeemed to prevent any person from ap-
pearing or acting as the agent for the Secretary of State for
India in Coumcil, or to prevent any suitor from appearing,
pleading, or acting, on his own behalf, or on behalf of a co-

And of Advocates, Suitor. Provided also that any person,
&c., of High Courte who for the time being is an Advocate,
Vakeel, or Attorney-at law of any of the High Courts of Judi-
eature in India, shall be entitled without any license to act as
an Advocate for any suitor in any of the said Courts ; and that
any person for the time being licensed to act generally in any
one of the said Courts, shall without farther license be also
entitled to act generally in any other of the said Courts,

XV1l. The Recorder of any Court may, for any sufficient

License may be with- reafon, withdraw or vacate any lcense
drewa. which shall at any time be granted by
such Recorder to any person, to act generally or specilly as
an Advocate under thié Act.

XVIIL. The foes to be received by any Advocate, whether

Fees of Advoeates, general or special, licen{ed under this Act,
&c., subject to taxation. g entitled to ct as an Advocate for an-
other person in apy of the saxd Courts without a license, under
Section X VI of this Act, shall at all times be subject to the
ocontrol and taxation of the Recorder of the Court having Juris-
diction in the case in respect of which such fees are payable,
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and no fees ahall be recaverable by any Advoontes except such
fees as shall have been allowed by the Recorder ou taxatisn.

XIX. Itshall be lawful for the Recorder of any Court or

Rales for servios and Courts established under this Act, to make
excoution of process and  and issue rules to regulate the service and
table offecs for same, . o cution of tHe processes of the Court or
Courts, within the territorial limite of his Jurisdiction, and
also to settle a table of fees to be allowed to the persons em-
ployed in such service ot execution, aud from time to time to
alter any such rule® or table, and the rules so made and the
tables so issued shall be used and observed 1n the smd Court or
Courts; provided thatsuch rules and tables be not inconsistent
with the provisions of any law 1a force, and shall, before they
are 1ssued, have received the eanction of the Chief Commis-
sioner. All such rulés and tables shall be published in the
Official Gazettes of the eaid Towns, and
shall thenceforth have the force of law
until repealed or over-ruled by any Act of the Legislature, or
by any rule or table subséquently 1ssued and pubhished with
the sanction and 1n the manner aforesaid.

XX. Save as in this Act otherwise provided, the proceed-
s:m:\:ngsm = r(;‘ngv‘:l mgs 1 Civil smits of every desc.npt:on

between party and party brought in any

Court established under this Act, shall be regulated by Act VIIE
of 1859 (the Code of Chnl Procedure), as amended by Act XXIII
of 1861, and by any other Act or Acts that may hereafter be
passed for that purposes

XXI. Inall euits cogmzable by any Court held under this

Law e sdmmstered Acts 8ll questions as well of fact as of
m Calcutta High Court, law or equity shall be dealt with and de-
m 1ts Ordinarv Onginal . . .
Civil  Junsdiuon  to  termined according to the law adminis-
obtaw n all siftts tered by the High Court of Judicature at
Fort Wilbam in"Bengal, jp the exercise of 1its Ordinary Origi-
nal Cuvil Junsdiction. Provided that this Section shall not
apply to any case heard and determined by any Court beld

Sevng of cerun Under this Act, in which a native of Bri-
cases tish India 1s a defendant, and in which

Publication of same
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any question relating to marriage, inheritance, or succession
shall be imvolved ; but every such case, in so far as such ques-
tion is concerned, shall be determined by the law or usage
which would have been spplied thereto, if such question had
arisen in any other Court in Bnitish Burmah than a Court held
under this Act. ’

XXII. If in any suit, any question of law, or ussge having

In case of doubt as to the force of law, or the construction of a
cortain_questions, state-  document affecting the ments of the deci-
ﬁi'.’.i.z?fa"'?& .:;gmon sion, shall arise, on which the Recorder
of High Court shall entertain any doubt, the Recorder
may, either of his own motion, or on the application of either of
the parties to the suit, draw up a statement of the case, and
submit such statement, with his own opinion, for the decision
of the High Court of Judicature at Fort Wilham 1n Bengal

XXIII. The Recorder may proceed in the case, notwith-

standing a reference to the sad High
pﬁ::'; cf:fl;e;m:n‘:{e}f_ Court, and may pass a decree contingent
on; but pending receipt,  ypon the opimon of the High Court on the
execution not to 18sue

point referred ; but no execution shall be
issued in any case in which a reference shall be made to the
High Court, until the receipt of the order of that Court.

Full bench of High XXIV Cases referred for the opinion
Court to deal with cases  of the High Court shall be dealt with by a
roferred. a bench of twoor more Judgesof that Court.

XXV. The parties to the case may appear and be heard 1

the High Court in person, or by an Ad-

And parties WY *F. vocate or Pleader ; and the High Court,

pear 1n person, or by Ad-
voete, ¢ &;I‘ldgn':ﬂ:""& when it has heard and considered the case,
High Court, and Pro-  ghall transmit a copy of 1ts judgment, un-
cesding dherempon. der the seal of the Court and the signature
of the proper Officer of the Court, to the Recorder, who shall,
on the receipt thereof, proceed to dispose of the case conforma-
bly to the decision of the High Court.
XXVI Costs, if any, consequent on the reference of a case
Costs of reference to for the opinion of the High Court, shall be
Bigh Court, costs in the suit.
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XXVIL In sll suits heard and determingd by a Beoorder
Appesl 1o High Court under this Act, in which the amemnt-er
10 oertain cascs. value of the suit shall exceed Rupeea three
thousand, and be less than Rupees ten thousand. an appeal shatl
lie to the High Court of Judicature at Fort Whilliam 1n Bengal,
subject to the rules contained in the'said Code of Civil Proce-
dure regarding regular appeals,
XXVIIL It shall be competont to the Recorder, if he shall
Grant of new trul o thhk fit, to grant a new trial in any suit
appheation withwn gu'eu tried by hum, if apphed for within three
time months from the date of the decimon, if
the suit relate to any land or other immoveable property ; and
1 all other cases if applied for within thirty days trom the date
And review of Judg- ©f the decision. Provided that nothing
ment. hereinbetore contained shall interfere with
the power of the Recorder to allow a review of judgment,
under the Code of Civil Procedure, if such review be applied
for within the penod allowed by the said Code for making
Secunty from appl- such’applications  Provided also that, 1n
cant for either. . any case 1n which the Recorder may think
1t necessary to do so, he may, before granting a new tral or a
review, require the party applying for the same to give
sufficient security for the due comphiance with the terms of
the decree or order which 1t 18 sought to set aside or review,
XXIX. All cases and proceedings arising under Act XIX
Recorder may receive of 1841 ( for the protection of moveable and
and dispose of all cases  ammoveable property against wrongful pos-
under certain Acts, sub-
Ject to provisions of same  Session un cases of successwns), Act XXXV
24 to Jurusdiction of 1858 (to make better provision for the
care of the Estates of Lunatics not subject to the Jurisdiction of
the Supreme Courts of Judicature), Act XL of 1858 ( for mak-
ing better prom:um Jor the care of the persons and property of
Minors in the Presidency of Fort William in Bengal) as amend-
ed by Act IX of 1861 (to amend the law relating to Mainors),
or Act XXVII of 1860 (for faczhtanng the collection of
debts on successions, and for the security of parties paying
debts to the representatives of deceased persons), may be

3
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received and -disposed of by the Recorder of smy Court
estdblished under this Act, subject always to all the rules
and provisions a8 to Jurisdiction and otherwise in the
said Acts contained respectively. Orders passed by the Re-

Aol Hs orders m oorder in cases arieing under the said Acts
such eases not open to  shall not be open to appeal, but the
sppeal parties shall be at liberty to contest such

No ofher Court to deat 07078 in & regular suit. No Court other
therewsth, withm the than the Recorder’s Court shall, within
yureliction of Recordet:  gh local limits of the Jurisdiction of
such Recorder’s Court, receive or deal with any case or
proceeding arising under any of the Acts mentioned in thia
Section,

XXX For the trial of Civil suits under this Act, the

Assossors w  Gii  Recorder may constitute one or more
smta, persons, Assessor or Agsessors of the Court.
Such person or persons shall attend durmng the trial of the suit,
and shall deliver his or their opinion_or opinions in writing, to
be recorded on the proceedings. But the decision of the case
shall rest with the Recorder No Officer of the Recorder’s
Court shall be appointed an Assessor under this Section,
but this prolubition shall not extend to any other public
Officer.

XXXI. It shall be lawful for the Governor-General in

Appoumtment of Be- Council to appoint, to each or any of the
gistrar, Recorder’s Courts established under this
Act, an Officer who shall be called the Regstrar of the Court
to which he shall be appointed

XXXII. The Registrar of the Recorder’s Court shall be

the Chief Munisterial Officer of the Court,
Dties of Regretrar and shall subject to the prowisions in the
next following Section contained, receive all plants presented
to the Court; and in the absence of the Recorder, shall issue
notice of suit to‘ the defendants; receive any documents
which the parties may wish to put in; and issue process for
the attendance of thewr witnesses; he shall also keep liste
of all causes coming on for trial and shall fix such days for
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their being heard respectively, ss way wwomy o W .
having zegard to the period sppointed for the Babctder’
sittings. ° i ot bier
XXXIIL If the Registrar shall be of opinion that suy,
plaiat presented to the Conrt is defective
plaiat basg comsidered in any of the ° particulars mentioned in
m’m oertaln par- g ntion 28, Section 29, Section 30, Section
31,0or Section 32, of the Code of Civil
Procedure, he shall not réject the plamt, but shall point out to
the plaintiff wherein the plaint is defective, and shall, with as
little delay as possible, forward the plamnt to the Recorder of
the Court for his orders, together with any statoment which
the plaintiff may think proper to make, and euch plaint shall
be dealt with as the Recorder shall order.
Provided always that, 1f the defect in the
plaint is capable of bemng cured under any of the said Bections,
and the plantiff shall be willing to amend 1t, it shall not be
necessary for the Regustrar to send the plamnt to the Recorder,
bat such amendment may thereupon be made
XXXIV. The Ragstrar shall also receive applications for
Executon of decrees the execution of deorees passed by the
by Begustrar. Recorder of the Court of which he 1s the
Registrar, and, subject to any orders which he may receive from
the Recorder, shall execute such decrees in the same manner
as the Recorder may execute them No appeal all lie from
any order passed by the Registrar under this Section,
but the Recorder may, of his own motion, reverse or
modify any such order whenever he shall think it necessary to
do so
XXXYV. The Registrar shall have the powers of a Small
o tokeve pow- Cause Court Judge in suits of the nature
ers of small Ohuse of those described in Act XLII of 1860
Judge in certan cases. ¢ (for the establishment of Courts of Small
Cruses beyond the local limits of the jurisdictign of the Supreme’
Courts of Judicature established by Royal Charter), srising’
within the limits of the Jurisdiction of the Conrt of which hé
is thp Registrar, provided that the amount of valys of the "dafin

Proviso
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shall not excsed SwoMundred Rupees ; but ke shall oxercise Wich
powess subject to the general control of the Recorder, The
And may be avested Govmor-GeurdinCcmu:l may invest
5;’::, hgg’mm any Registrar, appointed under this Act,
with Jurisdiction to hear and determine
mits of the nature cognizable by him as a Small Cause
Court Judge nnder this Section, in which the amount or value
of the claim does not exceed five hundred Rupees.
XXXVL The enits cognizable by the Registrar under
Smb the last prec?diné Section shall be set
g m be down for hearing before such Registrar,
and he shall hear and determine such
suits, and execute the decrees made therein, in such manner
a8 is prescribed in the smid Act XLII of 1860; and subject
to such rules, as to procedure and otherwise, in all respects, as
are 1 the said Act contained. Provided that the Recorder,
Transfor from Regs- Whenever he thinks proper, may transfer
trar's to Rocordes’s File ¢4 hig own file any suits on the file of the
Registrar, and may hear and determine the same, subject 4o
therules as to procedure and otherwise bereinbefore men-
tioned.
XXXVIL No appeal shall lie from any order or decision
made or passed by the Registrar, in an
m:ﬁ: o eglhé?}mmg:; case heard or disposed of hyglhim under thi
st o,sfm’;’ ol U0 last preceding Section , but in any case
.?I,ﬁiiol"of gubmitted for  in which the Registrar shall entertain any
doubt upon any question of law, or usage
having the force of law, or the construction of a document
affecting the merits of the decision, he shall be at liberty to
siate a case for the opinion of the Recorder, in like manmer
ax the Recorder may, under Section XXII of this Aect, state
a case for the opmion of the High Court of Judicature at
Fort William in Bengal; and all the rules and provisions
Rules sppliestle « to  hereinbefore contained, relative to the
auch references. gtating of a case by the Recorder shall apply
mutatis mulandis to the stating of & case.by the Registiar, a0
far as the sume are apphioable. *
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* xxxvm. It shall bs lawful Tor the Restkdier 4
the Registrar of bis Court o, . .
cwteia g m falling within the description of suitd oot
mgm tained in Act XLAT of 1860, which shall
be instituted in the Court of such Re-
ocorder, and the smount or value of the property in dispute in
which shall not exceed one hundred Rupees. Every suit so
referred to the Registrar shall be heard and determined, wnd the
decree made shall be exeduted by him, under the same rules
0 to procedure and otherwise as are applicable to suits tried
by the Recorder. In such suits the Registrar shall have no
power to state a case to the High Court, or to the Recorder ; but
an appeal shall e on questions of law and of fact from the Re-
gistrar’s decimon to the Recorder, under the rules of regular
appeals contained in the Code of Civil Procedure. The deci-
sicn on the appeal shall be final , but the Recorder shall be at
Reference to High liberty to state a question of law, or usage
havmg the force of law, or the construe-
tion of & document affecting the merits of the decision, for the
opinion of the High-Court, in the same manner as in cases
originally tried by himself.
XXXIX. In all enits heard and determined by a Recorder
A Ear Muyesty under this Act, in which the sum or mat-
certan  ter at 188ue 18 Rupees ten thousand or up-
wards, or in which the judgment, decree,
or order shall involve, directly or indirectly, any claim, demand,
or question, to or respectihg property of the value of Rupees ten
thousand or upwards, an appeal shall he to Her Majesty in
Council, subject to the rules and orders for the time bemg in
force regarding appeals to Her Majesty in Council, from deci-
sions of the High Court of Judicature at Fort William in Ben-
gsl, in the exercise of its Ordinary Original Civil Jurisdietion.
XL. 'The BRecorder shall sxercise all the powers of s Court
Becorder to exercise OF Session, as defined in $he Code of Cri-
;mm minal Procedure, within the territorial
for wml of limits of the Civil Jurisdiction of the Cotws
or Courts of which he is Recorder : und

1

i
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shall, at the place’or’ places where such Court or Courts are
beld, hold Gaol deliveries at conyenient periods, of which due
notice shall be given in the manner prescribed in Sections
VI and VII of this Act, for the trial of all persons charged
with offences punishable under the Indian Penal Code, who
may be committed to take their taial before his Court as a Court
of Seseion. Provided that the Recorder
Bm:,’,g‘:f‘;?m shall not have power to try any European
"‘:ﬁ’ m&“"d';“”:’h' pumsh-  Bripigh mbject' c‘harged with an of-
fence pumshable with death under the
said Code. The commitment of any European British subject
charged with any such offence shall be made to the High
Court of Foit Wilham 1n Bengal. In all other cases, the com-
mitments made within the limts of the Jumsdiction of any
Recorder’s Court, for offences pumshable under the Indian
Penal Code, shall be made to that Court
XLI If any European Buitish sub ect shall be charged in
demmm and tna  Dritish Burmah with any offence (othe;
such subject, when than an offence pumshable with deat
mf"ﬁ.mw ggmo ‘;:{e:xgle: under the Indian Penal Code) which a
sble with desth Justice of the Peace shall not be compe-
tent to punish, aand theie shall be sufficient grounds for
committing him for trial, such European British subject shall
be committed to take his trial before the Recorder, and shall
be tried by the Recorder of the Court held wathin the Division
of British Burmah in which either such European Brmtish sub-
ject shall have been arrested, or in whith the offence with which
he is charged shall have been commutted ; that 1s to say, before
the Recorder at Rangoon 1f the arrest took place or the offence
were committed 1n Pegu , before the Recorder at Akyab if the
arrest took place or the offence were committed.in Arracan;
and before the Recorder at Moulmein if the arrest took place
or the offence were committed in the Tenasserim Provinces.
XLIL The proceedings on trials held by the Recorder as
Proceedings  of a Court of Session under this Act shall
corder as, Court of Ses- be regulated by the Code of Criminal

mon how to e Dannnduea and abnll ka avhiond én all *tha
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provisions of this Act, 1n so far as the esme may be' found
applicable, ,

XLIUI, Ifon any trial, sentence of death shall be passed

Ruecaton of ooce by the Recorder, such sentence eshall not
mutation of seutence of be carried into excoution until it shall
death have been confirmed by the Chief Com-
missioner. It shall be lawful for the Clief Commissioner, in
any case in which it shall seem proper to him 8o to do, to com-
mute a sentence of death to a sentence of transportation for
life, or for any shorter period not less than seven years.

XLIV No appeal shall he from any order or sentence

No appeal from order, P93¢d by the Recorder in any Criminal
&c., of Recorder i enn-  cage  But 1t shall be at the discretion of
minal case, but he may
reserve points for opio- the Recorder to reserve any pomnt or
ton of High Court. ponts of law for the opinton of the eaid
High Court.

XLV  On such point or points of law being so reserved, as

Review of case ang 0 the last preceding Section mentioned,
alteration_of judgment or on 1ts being certified by the Advocate
vy High Court General at Fort Wilham that, in his judg-
ment, there 15 an error 1n the decision of a pomnt or points of
law decided by the Recorder, or that a pont or pomnts of law
which has or have been decided by the said Recorder should be
further considered, the said High Court shall have full power
and authonty to review the case, or such part of it as may be
necessary : and finally determine such point or points of law ;
and thereupon to alter* the sentence passed by the Recorder,
and to pass such judgment and sentence as to the samd Iligh
Court shall seem right

XLVI The Stamp Duties prescribed by Schedule B an-

nexed to Act X of 1862 (to consohdate

Stamp duths charge-
abls on wstraments, &, and amend the law relating to Stamp Du-
n Recorder's Coutt tres)y for Instruments and Writings in the
Sudder Court, shall be chargeable on Instjuments and Writ-
ings in the Courts of the Recorders established under this Act,
if the amounj or value of the claim exceed one thousand

Rupees, or if the case be an appeal. The foregoing limitation
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m to smount shall aet extend to petitions of plaint. For such
petitiops, whether the snit be tried by the Recorder or the
Registrar of the Court, and for Certificatos granted under Act
XXVIX of 1860, the Duty prescribed by the said Schedule B
shall be chargeable. For copies of decrees in suits in which
the amount or value of the claim does not exceed one thousand
Rupees, as well as for copies of judgments and orders, the
same Duty shall be chargeable as prescribed by the said
Schedule B for copies of decrees, judguients, and orders passed
or made by a Court below the Sudder Court. On Instruments
and Writings in all other cases as well in the Recorders’
Courts, as in the Courts of the Registrars in cases cognizable by
those Officers, on which a Duty of exght annas 18 prescribed by
the said Schedule B, the Duty chargeble shall be eight annas.
XLVII. The Commissioner of the Division within which
the said Town of Akyab, Rangoon, or
Commussioner ~ may
st with Recorder m any  Moulmein, 18 situated, may sit with the
suit, and fecord OPOL - Peorder 1 the tral and hearing of any
Civil or Criminal case ansing within the hmits of his Division,
and may record his opinion 1n any case in which he may so sit
XLVIIT If there shall for the time being be no Recorder,
or if the Recorder of any of the sad
.e:c';do;n ﬁ{;o:ze,f“;t “3: Courts shall at any time, from sickness, or
g’:;&“d exercise all  fon, being absent on leave, or other cause,
be unable to attend to the duties of his
Office, it shall be lawful for the Commissioner of the Town
wherein such Court 18 mtuate to sit in swch Court, and to ex-
ercise all the powers vested by this Act in the Recorder, but
subject to all the rules, provisions and lumtations, herein pre-
seribed and declared. Provided that no Commissioner shall act
as Recorder, or exercise any authority under thls Section,
without the sanction of the Chief Commissioner first obtained,
XLIX. The Recorder shall keep guch Registers, and Books
Recorder to keep uch.» and accounts, and submit to the Chief
35‘..‘.?".;; ch?m ;d& :: Commussioner such statements and returns
as Chiof Commussoner Of the work dome in his Court, on the
shall proscribe Civil and Criminal sides, as ‘may be pre-
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scribed by the eaid Chief Commissioner, with the sppoval of
the Governor-Genenal in Council The Recorder shull elso
, comply with such requisitions as may be made by the Govern~
or-General in Council, or by the €hief Commissioner, for
records.

L The word * Barrister” in this Act shall be deemed to
Taterpretation of include Barristers of England or Ireland ;
*“Barruster or members of the Faculty of Advocates
in Scotland ; or Advocates of any HMigh Court, or Colonial

Supreme Court, authorized by Royal Charter to admit Ad-
vocates.

WORKS oF PUBLIC UTILITY,—COMPANIES ACT.
ACT No. XXII or 1863.
(Recevved the assenteof the G G on the 10th March 1863)

Recites expediency of enabling Government to tahe Jand for works of public ,
utihity for private companics

1, Imterprets words of *mnumber,” *gender " “ the work ,” *local Govern-
ment,” ¢ (ollector,” “ promoter ,” * work under this Act,’ * owners,”
“ companies ,”" “lands ,” * conditions ,” ¢ toll ”

2 Dcfines what shall be works of public utility, and that works may be declared
to be so, &

3 Anthonzesthe G G 1 C to vest mn certaun officers the powers under this
Act ‘

As 10 PrELIMINARY PROCCEDINGS

4—5 Directs how promote?s of works under this Act shall proceed at first ,
and (5) that Governinent may reject the application or eall fur further information
6—8 Certificate may be granted for making preliminary survey, with terms
fied , but (7) money to be previously deposited to meet clums of
compensation for damage , and (8) certificate may be cancclled f powers under
1t are abused o

9—10 Directs appheation under Act to be published in Gazette , and (10)
in the district by the Collector

11—14 Prowides for pmnsxonsl registration of the work projected , and (19)
if it be & branch railway, likely to form a junction with%in existing railway, time
shall be given for opposstion to 1t , and (13) Government may appoiut & commission
of jts own officers to mquire mto the general ohject, &c, of the wosk , and (14)
upon report of the commuitce shall decrde if the work may be provisionally
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15—18. Empowers the-Government to imposs conditons on promoters ; and
(18) to deterwine for what period, not less than mx months, provisnal re
gistry shall be in force , and when promoters may claun definstive registry , pre-
vious to which (17) cantion monsy shall be depomted , snd (18) a formal agree-
ment entered into, which shall be published 1n Gazette.

19. Worke undertaken before this Act may be registered under Act.

20 Empowers Government to apply, land, &c., 10 its possession for public works,
urider this Act

21  Authorzes local Government to vary conditions agreed to under Sec-
taon 15.

22--24 Empowers local Government, after definftive regutration, to 1ssne certi-

ficate for surveys, &c , and (23) to appont C: s to plans and
maps , who (24) shall proceed mm mauner preseribed, and i case of dispute with
promoters, Government shall decide

25 Authorizes Government to extend time for giving notices, &c

As 10 Titg TariNg TiTLE AND PAYMENT FOR LaANDS

26—27 Notification to he made after the boundgry of the lands required 18
ascertaned, to the effect that it will be taken, and (27) the works are then to
proceed according to the declared powers, &c

28 Provides for extension of existing pubhc works

20 Extends the Act to the taking of land for temporary purposes

30 Empowers Goirernment to dispose of land taken under the Act in excess of
what 18 required for public works

81 Directs when the promoters shall be put 1n possession
* $2—33 Expenses wcurred by Government under the Act to be pad by pro-
moters, by deduction out of caution money , and (33) promoters are to be hisble for
all damage done, amount to be ascertamed by Collector

As 10 PoBric Use or Wosks

* 84 Works to be available for use of the pnblic, and Coarts of Justice to take
Judicial notice of pubhished conditions
85, Empowers the proprietors to carry out the couditions as to levy of tolls,
&c. €
As 10 ConsTURCTION AND INserOTION OF WORKS,

36—37  Authorises Government to appownt inspectors over works; and (37)
to suspend works on grounds specified, if apparent on report.

88~-39 Empowers local Government, on report of Inspector, 1o require the
construction of subsidiary works, &c.; not bemg (89) at vanance with orgmal
spectal conditions

40, Obliges owners of ratlways of the gnage of 5 feet 6 inches under this Act to
construct all works, &c., yu conformity with that guage.

41 Extends the provisions of Act XVIII, 1854, to ralweys under this Act,
except as to Section 20, which msy be modified, &e.

42. Resorves to Jocal Government the nght of deciding, 1 case of doubt, s to
awceanty of constructing, &c., works to ensure the pubhic safety, &c,
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" et Provides for the compalsory janction of W&ﬂ ng
%Mmthdwdomemof diftrence betwost
Jaiskd or ueed m common,

As 10 MaxinG Bra-Iaws, PN
45—47. Empowers owners of works under this Act to make hys-laws &v., sabject
0 spproval of Jocal G« t 3 such bye-laws'&e , (46) to be notified w Qisotie

#nd (47) w case of railways &c , to conform with Aet XVIII, 1854

As 10 Lirs or GovezNmine on Wors

48. Gives the Guverpmentea Len on works wnder this Act, for claims, and
provides agmnst scisure of gworks for dubt of ownurs wathout convent of Goverae
ment.

49, Provides for termanation of contracts and re-entering posscssion of lands,

As 10 Minke

50—51 Provision as to property in mines underlymg public works , and (81)
a8 to working such mues

As 10 Orrinces AND PENALTIES
52  Apphes Penal Codo to certain offences under tus Act.
53‘ Apphes Act XVITI, 1854, to the recovery of poualties under Bye-Taws
An Act to provide for takigg land for wuiks of public utihty
to be coustructed by private persons or Companies, and for
regulating the construction and use of works on land so
taken.

WHEREAS 1t 15 expedient to enable the Government to
take land for the construction of works
of public utidity by private persons or

Compunies, and whereas 1t 15 proper, at the same time, to
protect the nghts of all persons from whom land shall be so
taken, or be proposed {0 be taken, and also to detcrmine the
manner in which such works may be undertaken, aud shall be
managed after their construction ; as well as to secure to the
public, under swtable regulations, the use of works con-
structed on ladd so taken , It 1s enacted as follows :—

vy

Preamble

A8 TO THE CONSTRUCTION OF THE ACT.
L The following words aud expressions shall have chg 1
‘ several meanings hereby assigned to cheguﬂ
Tntarpretatios. unless when a contrary intention anpeses
' ., from the context. . o
»l

*
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Words in the singular number shall include the plural, sud
Famber, words m the plural shall include the
singular

Gender Words 1mporting the masculine gender
shall anclude females

«The Work? The words “the Work” shall signify the

public work propsed to be undertaken
The words “Local Government” shall mean the head of
the Excentive Administration of the Pro-
vince w which the public work 18 pro-
posed to be constructed
The words “the Collector” shall mclude any Officer exer-
asing, by authomty of Government, the
duties of a Collector of Land Revenue,
*by whatever name Ins ofhce may be designated
The words ‘the Piomoters” shall mean the person or
persons who propose to construct the
work, or are ~mpowlied to construct it,
whether a single person or a Company
The words “ Work under tlis Act” shall mmply a work defi-
«Work under ths Ditively registered as heiewafter provided

* Local Government ”

“The Collector *

* The promoters

Act” by this Act.
The words “the Owners” or “the Company” shall sigmfy
& The Ownets ™ the paities m charge of any public work

under this Act, or referred to 1n this Act,
whether as promoters, proprietors, lessees,
agents, assignees, or otherwise, and whether a single person or
a Company

The word “Lands” shall nclude messuages, lands, tene-

 Lands ¥ ments, and hereditaments, of any tenure.
The word “Conditions” shall sigmiy the spemal conditions
of agreement, between the promoters or
owners of a work under this Act and the
Government, referred to 1 Section XV of this Act.

The word “Toll” shall include any rate, or charge, or
other payment, to be made for any use
of a work under this Act, or for any

“The Company **

“ Conditiona *

“ Ton L
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service performed in  connection with the use of sy such
wmk‘ .

II A work of public utiity witlin this Act sball be beld to

What to be deemed Mean any bridge, road, ralroad, tramroad,
works of publi utility canal for irngagion or navigation, work for
the ymprovement of a nver or harbour, dock, quay, jetty,
drainage work, or electric telegraph , also all works subsi-
dary to auy such work | It shall be lawful for the Governor-
General 1n Couneil, frgm time to time, by dediration to bo
made to that effect, and published in the Offical Gnzette, to
order that any other class of works, or any putienlar work
other than those named above, <hall be included among works
of public utility within this Act

LIT Iy <hall be lawtul for the (fovernor Gieneial of Indin

Governo -Gun e ra1 M Counal, to vest the prwepal Exceur
muy st certan Ofheers  tive Ofticer of any teritory under the mm-
with powers ¢ omerred
b this Adt on deal  m&date adyunistration of the Governor-
Govenumicnt Geneeal 1oaflouncil, with any or all of the
powers vested by tlus Act 1 the local Government of such
teiritory

AS TO THE PRELIVINARY PROCFTDINGS TO RBE TAKEN, AND
TRE REGISTRATION OF WORKS

1V. The promoters of any wuk of pubhic utiity, who

Promoters to muke shill deare to proceed uuder this Aet,
;'fﬂ:,':;,';‘:‘rl‘e’d"ﬁ;lw’;:":{:_’ shall mahe a prehmmary appheation mn
muut wumng to the local Government, explain-
ing the general object and nature of the work, and 1ts 1wtend-
ed locality  Every such application <hall further be accompa-
nied by a statement of the estunated cost of the construction
of the said work, and the mode 1 which the prowotirs propose
to provide the funds for constiucting, mamntaivng, and work-
g, the same. ‘ .

V It the local Government shall not pe satisfied with

Local  Government any such appheation or statement, 1t may
‘;‘r‘inu“‘m“:gﬁ;”l;’f‘;’;; reject it, or it may call on the promoters
mation, &c. to supply any further information, or to

amend such application or statement, on any point on which
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£
such further information or amendment shall to the local
Grovernment secm requisite,
VI. 1f the promoters shall desire to undertake any prelnm—
Jene of cortficate D2TY survey on account of the porposed
suthorzing  prohmine-  work, before preparing and submitting the
77 sucvey statemeunt aforesaid, they shall declare the
eame 1n thewr prehminary application; and 1t shall be lawful
for the local Government, if satisfied of the expediency of
pem‘fittmg such survey, to 1ssue a cert’ficate authonzing the
same. Such certificate shall declare the
names of the promoters entitled to wse it,
the time for which 1t shall be in force, and the Ihstnct of
Dustricts or locality for which 1t shall be vahd, and shall contamn
such farther regulations, for the guidance of the persons using
the said certificate, asto the local Government shall seem fit
Authouty conveyed The promoters named m such certificate
therchy and such nther persons as the promoters
shall name, 1 a list to be furm ded to the Clief Officer charg-
od with the Executive Administration of each Distnict 1n which
the proposed work 1s to be constructed, shall be authorized to
enter upon any lands, in the maoner and for the time declared
1n such certificate, to undertake any survey or other investiga.
tion necessary for the proper prosecution of the proposed
work , and while acting under the authority given m the sad
certificate, such promoters and other persons aforesaid shall be
deemed to be public servants, whose duty 1t 15 to make a sur-
vey under Clause 10 of Section 21 of the Indian Penal Code
Proviso hmwmg an- EFrovided that such promoters and other
thorty persous shall not be authorized to enter
any house, or bmlding, or the curtilage of any house, or enclosed
garden, without the assent of the occupier , or to ciit down any
tree, or otherwise injure or d'est;oy any property Provided
also that such promoters and other persons
Loabilty for oficncs. aforesaid shall, while acting under the au-
thority of such certificate, be hable as pubhc servants, for any
offence deseribed in Chapter IX of the sud Tudian Penal Code
to the penalty provided 1o the saud Chapter for such offence

Terms of certificate
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VIL It shall he lawful for the locsl @overnment, before
of caunon Issuing a cortificate as aforesaid, %o ol
Doney may berequred o the prowoters to deposit, as ewation
exte money, such sumand in such manuer, as
the local Goverument shall m cach case determne, to be ap~
phicd by the local Government to make good any damage done
m the course of such survey by the promoters or other persona
: usmg the sad certifieate  The promoters
shall be entatled, on their demand, o receive
back, after the expiry Of such certificate, aud after the payment
of any claim for damage winch shall have been proved to the
satisfaction of the lucal Government, any surplus remaimung n
the hands of such Government

Refuond of sarplus

VIIT 1t shall be.lawful for the local Government, at any

Cancclment of cer- time prior to the provisional 1egmstration
tificate of « public wotk under this Act as herein~
after provided, to cancel a certificate grantod under Section VI
of this Act, if 1t <hall sappear to uch local Government thas
the powers granted by snch ceruficate have been abused, or
for any other sufficient reason.

IX The promoters shall, at the time when they submt

Publication of prel- their prchimnary application to the local
mmary appleation, &¢,  (fovernment, publish the same, and il they
by promoters, and sup-
phy of copes o Col 80 desire, the otatement that nccompanies
lctors, &e it, m the Official Gazette, and also, if
possible, at least two Newspapers (one of which shall be
Enghish) m the Province 1 winch the work 18 proposed to be
executed ; and shall 1epeat such publication, at least s1x times,
within a period of two months from the date of submmsion
of such application to the local Government the promoters
shall further cawse to be delivered, with all reasonable des-
patch, and within a period not exceeding two months, to the
Collector of every Dstrict i which any, part of such work is
proposed to be constructed, or such other Officer as the local
Government shall fiom time to time direct, six copies of such
application, with a fathful trunslation of the same inte the
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vernacular languspe of the District, and shall in like manner
publish from time to t:me and deliver as
aforesaid, copies and translations of any
amended applications submitted to the local Government.

X. The Collector or other Officer as aforesaid shall, on

Publication by Col. Teceipt of the prehmmary application,
Jestor. publish the same 1 English, and m the
vernacular language of the District, m the locahities where
the work 18 proposed to be constructed m such manner as to
bun seems best

X1 Atany time not sooner than four months after the

Local Governmont 1o TeCEiDt of the sad application, or if the
decude,  after stated  gpplication he amended, then within four
mterval, whethcr work
may be movwonally months after the receipt of such amended
regntered or ok application, the local Government, on bemg
satisfied by the promoters that the above conditions have
been complied with, shall be authorized to consider finaliy
such appheation, and any objcctions that shall have been raised
agamst the construction ot the proposed woirk ; aud to declare
whether the said work may be provisionally registered under
this Act or nol.

XII DBefore declarmig that any work may be provisionally

And beforo decitimg, Tegistered under this Act, being a Railway,
in casc of contmunton or tramway, 1n continuation of or formmg

or bianch Railway, or
tramway, to allow e @ branch ef any existing line, or bemg a

fou opposition, &o line that mught reasonably be expected to
be united with any exisuing Railway, either ay a continuation,
or a branch; and at the same lme being at some one poins
within fifty miles distance of such exwsting Ralway, the local
Government shall afford, to the owners of such existing hne,
reasonable tune and opportumty to declare whether they offer
position to the registration of the pruposed e, and on
lﬂ&umderauon of such opposition, and of the apphcation
of the promoters, and of any objections aforesaid, and of the
relative pubhic advantages of all proposals made in the matter,
the local Government shall be authorized to declare its decision
on the sad application,

Amended apphications,
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XIH. Previously to deciding that the geid work shall le
Ao’ may ko ap Provsionally regutered under this Act,
gt 8 ommun o1 shall "be lawful for the local Govern~
ment, if 1t shalls think ft, to appoint a
Commussion of one or more persons, who may be Government
Officers, to enquire nto the generdl object and nature of the
said work , 1ts intended locality, and probable utility, its
estimated cost, the grouuds of anv opposwion to the saul
work , and any other mAtter connected with the said work, on
which such local Goternment shall desire to be satshed. For
the purposes of such enquiry, such Com-
mussion shall have power to take evidence,
and for obtaining the attendance, and for the examnation of
witnesges, may exercise the powers of a Civil Court under the
Code of Cival Procedurd
XIV. On the receipt of the Report of the Commission
appowted under the last preceding Scction,

Powers of Commassion

On report of Commis-
ston, local Government  the local Goveroment shall decide if the

to deade as to xegitts o1& work shall be provisionally registered.
XV  Before deolaring 1ts decision as aforesaid, the local
And to presembe con-  Government shall, subject to such geneoral
:;m:uﬁ'bcﬁggml;; or special 1nstructions as the Governor-
claring decision General of India i Council shall, from
time to time, lay down, presemibe the conditious which such
local Goverumient shall consider 1t pecessary to impose on the
promoters, having regard to the special arcumstances of each
case, 1 respect to the provision and payment of the price
of the land for the proposed work, the coustruction, mainte-
nance, or working of the same,the regulation of the use of
the work, as regards the secunty uud convenience of the
public, agd such other matters as to the local Government
may from time to tume secem night , and the local Government
shall mform the .promoterI of such conditions,
XVL The local Government, on causing a work to be
provisionally regwstered under this Act,
.:m:‘;?fﬁa"m“}’; shall determine for what period, being
have it made definitave not less than sx months, such registry
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shall be in force., And at any time within such period, the
promoters may claim to have the registry made definitive as
hercinafter provided.

XVII. Unless for any cause the local Government shall

Prometers 1o depost otherwise determne, the promoters, before
eaquen ;1:;% before  they are entitled to clamm the defimitive

registry of the proposed work shall deposit

with the Government, m such mauner as shall be approved
by the local Government, a sum to b. fixed 0 each case by
the local Government, but not excceding ten per cent. on
the whole estimated cost of the sad work, as caution money,
to be disposed of in the manuer agreed n the said conditions
unless it he otherwise dealt with as heremnafter provided
And any sum remammg n the hands of the local Govern-
ment, from any caution money lodged under Section VII of
this Act, shall be held to be a payment 1o part of the caution
money required under this Section

XVIIL. The promoters, before such clum for defimtive

Abo fo  complete registry shall be admitted, shall further
sgrecment, under con- complete an agreement with the Secre-
ditaons tary of State for India 10 Counail, through
the Government, under the conditions aforesaid, or under such
other couditions as may be agreed between the said promoters
and the local Government And thereupon the local Gov-

Publicabon of agres.  CrDEDY shall cause such agreement, with
ment, snd declmauon the conditions thereof, to be published in
of tegutry the Official Gazette,, and shall declare that
the work 1s defimtively registered as a public work under
this Act.

XIX It shall be lawful for the local Government, on

Defimtve regutry of 'the application of the promoters of any
mgm‘ﬂgﬁ; public work under this Act, fo cause to
before pagng of Act be defimtively registered” under this Act,
any ublic work %ndertaken by such promoters, under an
agredment entered into previously to the passing of this Act
with *the Secretary of State, or the Government of India, or
sny §ocal Government, as though such work had been pro-
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posed to be undertaken under the provisidns of this Act

Promso. herewbefore contamed Provided that at

the tume of so registerng any work, the

local Government shall cause the said coutract to be publish-
ed 1 the Official Gazette, with all .the conditions  attaching
thereto, and declare that the smd work has been so registered
defimtively

XX. Itshall be lawful for the local Government to apply

Local  Government any fand in its lawful possession, also «ny
g:ypum l:?d’puﬁ; pu{hc road or place, tor the purposes of
work nuder Act any public work uuder this Act, to be
constructed at the expense and nsk of the promoters of such
work  Provided that every such work shall be defimtively
registered accerdingly, and that the con-
ditions under which such work 13 under-
taken shall be published m the Ofhicial Grazette, also that
the prosecution and construction of every such work shall be
subject to the provisions of Section XIT of thus Act

XXI. The local Government may from time to time,

Local  Government with the assent of the owners of any
mav with consent, vary  work under this Act, vary the conditions
conditions to be agreed to under Section XV of
this Act. Provided that such vamations shall forthwith be
published 1 the Ofheial Guzette , and
that after such publication, the amendsd
conditions shall be m force n supersession of those first
made. * .

XXIL After the defimtive registry of any work under

Afier defimtive regis-  this Act, 1t shall be lawful for the local
;"3:" ‘%G‘;:l'{'i’;“;t Government, from time to time, 1 such
authorzmg surveys, & wise as to 1t shall appear fit, to ssue
certificates to authprize the promoters, their servants, and
agents, to enter upon any lamds, and to undertake such surveys
or levels, or other examinations as may be pecessary for the
proper prosecution of the said work , also to dig and bore nto
the sub-soil, and to indicate the intended boundaries of the
land to be taken, and the positions of the proposed works by

El

Proviso

Proviso
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smiable lsnd-marks , and to perform all other necessary pre-
limnary gets of the like nature and such
certaficates shall declare the names of the
persons entitled to use them, the time for which they shall be m
force, and the Districts or locality, for which they shall be valid;
and shall contain such further regulations, for the gmdance of the
persons using them, as to the local Government shall seem fit
And while acting under the authority given n the sad cer-
tificate, such persons shall be decmed to be public servants,
whose duty 1t 18 to make a survey under Clause 10 of Section
21 of the Indian Penal Code Provided, however, that such
persons shall not enter any house or bwlding, or the curtilage
Proviso lmumg su- Of any house, or enclosed garden, without
thorty ging twenty-four hour’s notice, or with-
out the assent of the occupier thereof, nor shall they cut down
any tree, or otherwise injure or destroy any property, unless
the same be essentially necessary. Pro-
vided also, that such persons, while acting
under the authority of such certificate, shall be lable as pub-
lic servants, for any offences described in Chapter IX of the
said Indian Penal Code, to the penalty prownided 1n the said

Chapter for such offence
XXIII The promoters shall, on the completion of the
o necessary surveys and the hike, submit to the

n completron of sur-

vévs, &, momoters o local Government such drawmgs, maps,
submit. drawings, &e and plans, of the proposed work, as well
as of the Jand required for 1t, as thd local Government shall
m cach caso requre. And thereupon the local Government
shall appoint one or more Commissioners,
mﬁﬂﬁﬁlﬂ'ﬁ""&? m‘;: who mz;m be Government Officers, to exa-
same, and seftle detals  1ine the said drawmgs, maps, and plans ;
and to determine finally, in concert with the promoters or their
agents, all matters of detatl mrespect of the exact position of
the work, or of the parts thereof, as well as the boundanes of
the land to be taken for the said work ; and shall notify such ap-
pomtment u*the Official Gazette , and shall cause such noti-
fication to be published m the Distnct where the work is pro-

Terms of certificate.

Liabihity for offences,
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posed to be undertaken, mn such manner as shall ssem bust to
the local Government, .

XX1V. The Commi-oncrs appownted under the last pre-

Commussiners  how  C0ding Section shall proceed at any time,
%o proceed. but not sooner thau thirty days after such
Notification, to settle, i concert with the promoters or their
agents, the exact position of the work, or of the parts thereof,
and thereafter, with all practicable despatch, to examine the
boundancs of the lang propmed to be takeu for the work

Mav call for vanation  82d the caid Commissioners may call upou
of projet, &e the promoters to make any vanation 1n
their progect, and i the poution of the works, or any part of
them, and n the boundanes of the land proposed to be taken,
that mas to the <anl Corpnussioners scem necessary, o secure
the safcty or convemence of the pubhe, or to prevent any
undue nterference with private property, or for any other rea-
sonable cause and .oy *such vauation, of agrced to by the
promoters shall thereon be. cousidercd to be finally adopted '

Provmons for cas of DUt the promoters shall not agree, the
promotcs not agremy  guestron e dispute shall be subnutted to
thaeto

the local Government, and the decision

of the local Gevernment <hall be fmal, provided that the
promoters shall not be bound to cairy out the proposed work,
if any vanations be insisted upon by the local Goverument, to
which the promoters will not assent

XXV  The local Govcrument shall be authomsed to ex-

Fatension of i riods tend.the pertods allowed for gwing any
allowed for notices, &e. notices, or for pvrlurmmg any acts, re-
qured under the foregoing Sections, a> from tuue to time may

seem to 1t proper
AS TO THE TAKING LANDS, 1UL TITLE THEREIN, AND THE
PAYMENT THLCREFOR.
.

XXVL When the boundaries of the land erequired for the
On settlement of boun work shall have becn settled as aforesad,
N settiemen -

dares, Ac., local Gosern-  and the promoters shall have caused the

Gon s &"“ﬁ,,ﬂ“&‘.’;.; gaid land to Le measured, and switable
required land-plaus to be prepared of the same, the
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local Government shall canse a declaration {0 be made, under
the signature of a Secretary to such Government, or some
Officer duly authorised to certify the orders of the local Gov-
ernment, that the land aforesaid 1s required for the sad work ,
and such declaration shall be conclusive that the land ﬁxay be
And may thereafier taken under tlus Act  After making
proceed totake the same  guch  declaration, the local Government
may proceed to take any such land, as though 1t had been re-
qured to be taken at the public expense, and for a public
purpose , and as though a declaration had been made as required
under Act VI of 1857 for the acquisition of land for puble
purposes.
XXVII The houndaries, as determmed by the Commus-
- sioners, and the plans and measurements
ule as to boundanes,
plane, and measure- aforesaid, of the said land, when venihed
meats and found to be correct, or when duly
. corrected by the Collector, or other «Officer, appointed to pro-
”ceed under the smd Act VI of 1857, shall be held to be the
boundares, plans, and measurements, required under Section
1V of the said Act, so far as the said lands are concerned
XXVII1 If at any time land shall be requued for any
4. Dhecessary or reasonable extension of, or
1n;retl:|t(llm:iac?{:\r£rngffch}: addition to, any work under this Act, 1t
{:;;lﬁ::ﬁm:;t,eﬁx shall be lawful for the local Governmeut
sion of, or addition o, 6 make all requiaite declarations for the
work under Act
purpose of obtamg such land under this
Act, after such and only such of the prcliminary proceedings
and enquiries, heremnbefore required, as to the local Govern-
ment shall 1n each case scem sufficient for the protection of the
nghts of the pubhc, and of 1dividuals concerned. Provided
that nothing shall be done contrary to
the provisions of Section XII of ths
Act, and that all proceedings for the actual taking possession
of the land shall be conducted in accordance with the provi-
sions of the said Act VI of 1857
XXIX. Land may be taken under this Act for a tem-
g 1and for tem- POTBYY Purpose, n bke manner as under
wpose the said Act VI of 1857

Proviso
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XXX Al land taken under tlus Act shall vest absolutely
1n the local Govorament, as though it had
m%:ﬂ:&m&ﬁfi:; been taken for a public purpose under the
vernment, ac to land gyd Act VI of 1837, aml 1t shall be
taken under Act.
lawful tor the lucal Government to dizpose

of any land taken under this Act, the whole or any part of
wluch shall not be requured for the purpose for which 1t was
taken 1n any manner that 1t nuy thwk fit  The loeal Gov-
ernment alone shall % 1esponsible for the payment of all
claitos on aceount of Sueli land, to all persons whatever , and
the promoters shall m no wise be responsible for any such
payment, otherwise than to the local Government , and then
only as 1s heremn declared and provided, and as shall be spe-
cially agreed 1 the conditions aforcsanl

XXXI When all’ the conditions as aforesud, applicable

Promoters when to be  © the transfer of the laud to the pro-
placed m possission of  gnoters, shall have been  fully eomphed
land with, and not till then, the Government
shall cause the promoters to be placed possesston of such®
land, i accordance with such conditions  The title of the
local Government, or of the promoters, to such land, shall
not be liable to be questioned on account of any mformahty
n any proceeding taken under tlis Act, )

XXXI1 All expenses attending the proceedings of the

Expenses tobe pud by Commissioners to be  appomnted under
promoters Section XXII1 of this Act, and all ox-
penses ncurred by the local Govermment i taking up the
land requed for the promoaters uuder the suid Act VI of 1857,
shall be paid by the said promoters, unless otherwise specially

PO agreed The local Government shall de-
tobe determyned and re- termine the sum due on account of such
covered . expenses, and shall be authorized to deduct
such amount from any sum lodged as caution money as afore-
said, 1if 1t be not otherwise paid by thespromoters , and any
sum remaning unpaid, both as aforesaid, and on account of
land or compensation, for which the promoters are hable under
the said conditions, may, on the order of the local Government
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to that effect, bo leviad by distress and sale on the said pro-
moters, in the manner provided for distress and sale under Civil

process.
XXXIII The promoters shall further be hable for all
damage done m any of thewr prehminary

Laability of promoters
oLasbility of prom pre.  Operations, and shall duly satisfy and

I rations all claims of this ;

imunary operations - Pay aims of this description; and
ton of clanns onaccount  1f, at the time of taking possession of
of dumage the land required for the promoters, 1t

shall appear that any such claim iemamns unsatified, the Col-
lector, or other Officer, acting under the samid Act VI of 1857
m respect of such land, shall Le authorized to determune all
such claims summanly, as though they had been clains ansing
under the said Act , and all payments on account of such claims
shall be made good by the promoters as under the last

preceding Section
AS To THE PUBLIC USE OF WORKS

XXXIV Every work under this Act shall be available
Works under Act how for the use of the pubhe n accordance
far avaduble for pubbe  with, and to the extent prowided by,
use the conditions aforesaid, or any Act at the
time being m force, but not otherwise, and afier the pubh-
cation of the condition relating to any such works, in the
Official Gazette, all Courts may take judicial notice of the
Courts may tahe cogm-  S91€ 5 and 1t shall be lawful for any per-
zance of conditions relat-  son whatsoever to sue the owners of such

mg tosame, and owners
may besued for damage work, for any damage he may incur by

resulting from neglect  yop00n of any meglect of the said condi-
tions, by the said owners, 1n respect of any such pubhc use of
such work as though such person had been a party to the sad

conditions.
XXXV. The owners of any work under this Act shall be
« authorized to levy such tolls, in such man-
Powers of owners as
to omh for usc of their mer, as shall be fixed 1n accordance with

the conditions aforesaid , also to refuse the
use of such work, and to refuse to perform any service in connec-
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tion therewith, unless such tolls shall be paid in the masner fixed
aforesaid ; as well as to detain any thing or animal ea which
such tolls shall be due, and to sell the same, 1if the said tolls shall
remam unpad after a reasonable *time has been allowed
to clapse for the payment of the same,
Provided that’ no such tolls shall be de-
manded or taken at any place, unless proper tables and hsts of
such tolls be exbited a such place, m the manner fixed as
aforesard,

AS TO THE CONSTRUCTION OF TITE WORKS, AND THE INSPECTION

OF THE SAME.

Proviso

XXXVI The local Goverument may appomnt Inspectors,
to mspect any work under this Act, also
all things appertamng thercto, and to the
working of the same, but not bouks or documents, otherwise
than as shall be prouided in the conditions aforesmd  The
owners of such work, and all persons authonzed by them to use
the same 1n connection with any pubhic use of the sad work,
and their servants and agents, shall be bound to afford
to such Inspectors all reasonable facility for their mspection,
and all such information as may be reasonably required by
them

XXXVII If 1t appear to the local Government, upon

YF report of Tnspector the 1eport of any Inspector, that the use
show cause, local Govern-  of any work under this Act cannot be con-
ment may order use of
work to be suspended tanued without danger to the puble, or to
untildefects are remedied 40 porsons employed  thereon , or that
rules, adequate to the protection of the public under the
provisions of this Act, have not been framed and put 1 force, or
that the conditions agreed upon under Section XV of this Act
have not boen carried out, the local Government may order that
all defects shall be made good within a reasonable specified time ;
and 1n default of the owners of such work complymng with such
order, within such time, or such further time as the local Gov-
erument shall appoint, the local Government shall be empower-
ed to direct that the use of such work sball be suspended, untl

Inspection of works.
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the défects aforesaid dhiall be remedied to the satisfaction of the
local Government.

XXXVIII. The local Government may, at any time, on

Locsl  Government the report of an Inspector durning the con-
may diect construcuon  struction of any work under this Act,
of subsidiary works direct the promoters to construct, 1 con-
nection therewith, such culverts, bridges, tunnels, dramns, or
other works, as may be considered by the local Government
to be necessary, to continue to the public any roads, or rmights
of way, or easements, or the use of any water theretofore avail-
able, and to make due provision for the irngation and dran-
age of the country, so as to prevent the same fiom being im-
peded, or unnecossarily altered, by the construction of the said

And 0 dcfault of com-  Work. If default Le made n complymg
plance, may stop Wik, yy)th any directions given under the pro-
visions of this Secction, the local Governient may oider the
prosecution of the work to be stopped, watil such directions
shall be complied with to the satisfaction of the local Govern-
vment.

XXXIX. Nothing in the last preceding Section shall be

construed to render the promoters lable

Saving as to matters
at vamance with special to construct any work, or to undeitake
conditions any thing, at vamance with the spe-
cial conditions of agreement under Section XV of this
Act.

XL The owners of every Railway under this Act, bemng

Fixed structures, &, of the guage of fivz feet six 1inches, shall
;‘;WR‘“&“;{ A cotmt  be bound, unless specially cxemptd by
dimensions the Governor-General of India i Coun-
al, to erect all the fixed structures, and to construct all the
rolling stock i conformuty with the standard dimensions deter-
mined 10 that behalf from time to time by the Governor-Gener-
al of India m Counal, and 1t shal} be lawful for the local
Government to ordey the saxd owners to make good all defects
m such structures, or 1olling stock, and to suspend theirr use
until such defects shall be made good to the satisfaction of the
local Government.

¢’
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XLL The provisions of Act XVIIL of 1854 (relating to

Act XVIIL of 1834 Railwayf in India), shall apply. o all
applicsble to Ralways Railways® under thiz Act, provided that,
under this Act. in respect of such Ralwavs, the local

Proviso us to fences Goverument shall bo authonzed to deter-
mine, from time to tume, the extett to which fences shall be
constructed under Section XX of the stud Act XVIIL of
1854, and that the owners of such Railways shall not be hable
to maintain fences, under the sud Section, otherwise than as
shall be go determined®

XLII  In casC any doubt shall at any “ime anse, as to the

Decision  of  loal  Decessity for constructing or alteung any
Sf::mc:;“::,:mx?): pubhe  WOrk, to enure the safety of the publi,
“afety, &e ot to provide for established public nghts
of way, or other pubhe nghts of anv ort, m coungetion
with apy work under this Act, the deuston of the local
Government on sucly subject shall be npal, and  shail
not be lhable to be called 1n question wm wmy Court of
Justice *

XLIII If the owners of a Raillway under this Act shall

Provision as to junc- destre to form a connection wath any exist-
ton °fm}f‘“ll‘)‘x:;‘m::‘;l‘l'.‘: twwg Raulway of the same guage, the
line owners of the new lwe shall he authonzed
to call on the owners of the old hme to effect the junction ,
and if the owners of the old line shall not proceed to effect
the junction within a reasonable time, the local Government,
on being satisfied that the junction may be made with safety
to the public, and without wjury to the existing Railway, or
detriment to the traffic thereon, may anthorize the owners of
the proposed hine to form the junchion, and to do all necessary
acts m thm6 behalf, and to lay down such additional hines of
rails, pomnts, and crossings, as may be necessary for the purpose,
at such time and in such manner as the local Government
ghall direct. Prowided that, if the junction be effocted by the
owners of the previously existing Railway,
the expensc of forming the junction, of
supplying all necessary works, and of kecping in repair and

Fl

As to expenses.
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Aonewng the same,mmali be paid by the owners of the new
> e, A
¢ XLIV. If any difference shall arise as to the terms on
Loeal Government to  Which the traffic of a branch or junction
fetermune oJBerences fine of Railway under this Act shall pass
Jomed, counected, or over ‘or upon any other lme with which 1t
used in common, "
ghall be counected , or as to the manper
and times of conductmg the traffic or of regulating the same,
over the two lines, or either of themi, or as to any matter
touching any line under this Act, used“1n common by two or
more Companics, the local Government shall be authorized,
on the appheation of either or any one of the said Companies,
to hear and determine all such diffcrences, and any order given
by the local Government m such a case shall be final and
binding on all patties Provided that' no order shall be so
giveu at vanance with any condition of
any agrecment between the Government
and any of the sud Compames, that shall be applicable to the
sad lmes of Railway.

Proviso,

AS TO THE MAKING OF BYL-LAWS,

XLV It shall be lawful for the owners of any work under
this Act, to make Bye-Laws and Regu-

Power of owners to
make Bye-Laws and lations for the gwidance of their servants
Regeate and agents, and of persons employed by
them, and for the mamtenance of order n the use of such
work ; and to provide for the safety and convenience of the
pubhe or of the persons employed on such work and all such
Subjoot to spproval Bye-Laws and Regulations shall be subject
and alfetations to the approval of the loeal Government ;
and when so approved all Courts and Magstrates shall take
judicial mQtice of the same , and the local Government shall
.be authorized to causc any alterstions to ‘be made in the
Bye-Laws and Regulations, so made and approved, as to
the local Government shall from time to time seem pro-
per. Provided that such Bye-Laws and
Trovgo Regulations bc not repugnant to any
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Law in force in the Bntish Tamritoriea 1 faoding that
no penalty shall be attached to the infring ?:{‘w,
such Bye-Law or Regulation, excceding a fine of ffty
Rupees. .

XLVI Such Bye-Laws and Regulations affecting the pub-

he shall be puitblished, and the substavce

Tubheation of Bve-
Laws and noufication of them shall be nofified, n such places
of mbstanco of same o ¢he saud work, and in <uch manncr, as
the local Goveinment sshall from time to time appiove or
direct; and no penalty shall be recoverable under such Bye-
Laws or Regulations, unless the same shall have been pub-
hished and kept publiched as aforecard,

XLVII In the case of a Rwlway under this Act,
Provimon s to Bie- bemg of the gause of five feet and
Tovay et ot mches it 13 further provided that
54 feet gauge the Bye-Laws aand Regulations  shall,
uoless the Governor-General of India m  Council shall other-
wise permit, conform i cvery respect to the Regulatious
for Ramlway Companies’ under the said Act XVIII of
1854 .

AS TO THE LIEN OF THkL GOVERNMENT ON ANY WORK

XLVIIL. No lands taken or supphed by Governwment for
any work uuler this Aect, no tree, buld-
Lands for work under
Act, and fixtares there- 10, or structure standing on such lands ,
o dens, ,’l'::’l‘;,f,’,:ﬁ]':"‘f; no machinery nor permanvcat way fized
promators, guthout <ot to .the soil on such lands , nor anything
whatsoever ou which the local Goverument
shall be entitled to re-enter, or of which 1t shall be entitled to
take possession, without payment, on the determivation from
any cause of the agreement between the local Government
and the promoters, under the conditions aforesaid, shall,
without the comseut of the local Government, be hable to
be seized or applied n sdtisfaction of any debts or halnlities of
any sort of the promoters, nor, without such cousent, shall
the promoters alienate the same. or any part thercof, b any
way not provided for, o1 cousonaut with, such agreement or
conditions.
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XLIX. ¥ ﬁh&nof a work under this Act shall volun-
BAHH" of Woest Go-  tarily determine to wind up their affars ; or
vomiracts with prome.  hall be so directed by any order of Court;
tets su certaum casoh, or shall abandon or determine to abandon
such work , or shall commit an act of Bankruptcy or Insclvency ;
it shall be lawful for the jocal Government thereupon to ter-
mmate all contracts then existing betweea 1t and the promoters,
in respect of such work , and to re-enter upon, and take posses-
And to reenter ang 100 of, all things whatsoever to which the
zkevmlm of lands, Jocal Government chall be so entitled,
under the conditions of such contracts,
also of all lands taken at the public expense, or supphed to the
said promoters frec of cost, together with all trees, buldings,
and structures, standing on such lands as well as all machinery
and permanent way fixed to the soil on such lands Provided
that nothing shall be so taken which shall be expressly exclud-
ed from such halnlity under the conditions aforesaid. But the
local Government shall be bound to surrender, to a lawful
smmg  of moveable Clalmant, all moveable property of which
property m certamn cases. 3t ghall at any time obtain possession from
the promoters otherwise than by purchase, which shall not
have been fully paid for by the promoteis, or m heu of such
surrender, 1f the local Government shall so determine, to satisfy
all just outstanding claims on account of such property, pro-
vided that no such surrender shall be ob-
hgatory, and no such claam shall be enter-
tained, 1 respect of any thing that shall have been delivered to
tho said promoters more thau twelve mouths before the date of
such surrender being required, or of such claam bemng made
known to the local Government.
AS TO MINES NEAR ANY WORK.

1. Wheneverland shall be taken under this Act for the
P construction of any work, the taking there-
% und:r.linf!o ‘aken of shall not be held to convey, or mnciude,
Act the right to any mine of coal, or other
m‘?erals. lymg under such land , except only such part thereof
as shall be necessary to be dug or carried away or used in the

Thoviso
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copstruction of the works, unless compemstion for the.samo
shall have been oxpressly allowed in the award madf‘h,ﬁm
of the persons interested in the’land

LL If the owner, lessec, or occuper, of any mine of coal,

Aud to workmg of T of any other mmeral lying immedi-
mines under or uear ately under any work under thus Act, or
work ander Act. within forty yards therefrom, shall work
the same, 1t shall be competent to the local Goveroment, on
the application of the promoters of such work, to require such
person to abandon surh working, or so to work the same as
not to endamage the sad work, and to construct the works
pecessary to make 1t safe. Provided that compensation shall

Proviso ns to com. be awarded to such owner, lessee, or
pensation occupier, 1 the manner provided for
this smid Act VI of 1857, for any loss sustamed by him from
being compelled to abandon or alter his mode of working the
mme , and also for any necessary works constructed by -him
(when so required as aforesad) n order to prevent damage to
the smid work , hut all damage or loss io the promoters, arsing
from any improper ,working of such munes, shall be at the risk
of the owners, lessces, or occupiers, of the said mmes, and
shall be made good by them,

AS TO OFFENCES AND THE RECOVERY OF PENALTIFS.

LII Whoever shall obstruct, or commit any contempt of
the lawful authonty of, any public scrvant
“h?ﬂ:am u‘:ﬁ;’,m" Penat 1n the discharge of any function, or 1n the
Code. petformance of any thing undertaken,
uoder this Act, or shall commit mschief by destroymng, defa-
cing, or removing, any land-maik fixed by the authonty of
any such public servant, shall be punmshable under the provi-
sions of the Indian Penal Code
LIIL Al penalues for offences under the Bye-Laws and
Recovery of penaltes Regulations aforesaid, shall be recoverable
for offbuces under Bye- m the manner providgd for offences pun-
Laws. ishable by fine only, m the said Act
XVHI of 1854,
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“Roctds dspelieny of maklog speciad providion ‘for dmmarwa"'f:
waiis bovlte, * .

1-+8. Gives Collector, &c., phwer o onquire mto grotuds of ol o
wrste lands; and (2) prescribes & procedure for lum ; and (3) pending enguiry
malo ehall bo suspended ; and (4) be stopped if found just ; and (5) after order to
stop sale shall serve claimant with'eopy of order, indﬁpoﬂ:, &c., and Bowd shalt
decide on report.

78, Provides for special conrt for trymg claiths to waste lands, and (®)
gives to snch courts exclusive cogmzance.

913, Directs whero such courts shall be held , and (10) who shall be plainfiff
and who defendant ; and (11) that proceed: shall be regulsted by Civil Cods;

sad  (18) directslay to bo fixed for hearing ; and (13) mode of propeeding on

":'!;‘
Y

14--17. Directs that there shall be neither apfeal nor revision , but (15) case
may be raised for opinton of Iigh Court , and (16) in case of refercnee to High
Oourt, court of claims may procéed, and how; which conri (17) shall keep the
record of cases disposed of by it v

1883, Limits time for ingmng clams, &c , to 3 years ; and (19) entitles claim-~
ang, if be establishes clam, not to the land, but ta compensation, from Government,
&e, ; (20) or value accordimg to Act VI, 1857 , and (21) such compensation or valne
to opirate as full satisfaction ; but (22) Government may award oompenmﬁo;
wotwithstanding hmitation of time , and (23) may m spectfied case give full valde to

24, Injerprets words of number and gender.
At Act to provide for the adjudication of claims to waste
1ands.

wnmas it is expedient to make special provision for the
speedy adjudication of clamms which may
be preferred to waste lands propoged 1o be
sold, or otherwiee dealt with, on account of Government, and of
ob_)whom taken to the sale or other disposition of such laada
T onncted as follows :—
kA ‘When any deshaﬂbeprefmdwmymwg@_
Lot . posed to be sold, or otherwise dealt with
*"m on account of Governuieut, of rwhep boj”,
m&“ﬁ:‘? o "‘ | tﬁactﬁl’ shall be taken to. ﬂ&m:
H other *Gieposition 4o, ook - Mﬂ&

4

Presmble.



wﬁrmmgt&ddnﬁuefamw of! N
nm;h District, iy whatever name his Office is designated, B
thaohlmorobgeokonbemfsmdmthm the period menth
in the advertisement to be issued for the sale or other dispos
of such land, whish period shall not be less than thres montis, !,
proceed to make an enquiry into the claim ér objection R
IL The Collestor or other Officer as aforesaid shall call
PM“ m such Upon the claimant or objector o produce
any evidence, or documents upon which
he may rely in proof of his claum or objection, and after con-
sidering the same, and making any further enquiry that may
appear proper, shall dispose of the case by an erder for the
admission or rejection of the claim or objection ; and 1if the
land is proposed to be sold, for the sale of the same; subject
to any condition or reservation which, to such Collector or
other Officer as aforesaid, shall appear to be proper, If the
1snd is ordered to be sold, subJoct to any -condition or reserva-
tion, such condition or reservation shall be notified to intending o
purchasers at the time of sale,
IIL. Pending an enquiry mto any claum or objectidn under
Pemimg  enqury, the last preceding Section, the Collector
sale, &c, o be postpon-  or other Officer as aforesaid: shall postpone
o the sale or other disposition of the land;
and if he shall order that such claum or objection be rejected, he
shall further postpone the sale or other disposition of the land,
40 allow the claimaut or dbjector to contest the order of rejec-
tiop in the mauner hereinafter provided.
. IV. If the Collector or other Officer as aforesaid sball con-
sider the claim or objection to be establish~ .
my bo ed, and that the sale or other disposition of -,
L the land should not take place, heahalhtopj‘
Lo the sale or other disposition of the land:
- dwh gach sale or other disposition of the land pay afterwands ’%
2 Mﬂiﬂnﬂopm«dawd by the local Gow
' So'3ty. the ghaim ¢ objeption, a6 provided in Soction Vi q‘&ﬁ&
N,MWQ&WMIMMWWM

~ wrX q\u
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. 2 WASTE LANDR
. ACT No. XXIII or 1863.

" (Received the assent of the G. G. on the 10th March 1863)

Reaites expediency of makfng special provision for adjudestion of claims to
wasto lands

1—68 Gives Collector, &c, power to enqure into grounds of clam to
waste lands; and (2) proserbes a procedure for him , and (3) pending enqury
salo shall be suspended , and (4) be stopped if found just , and (5) after order to
stop sale shall serve claimant with copy of order, and report, &c, and Board shall
deerde on roport.

7—8 Provides for specisl court for trymg cluims to waste lands, and (%)
gives to such courts exclusive cognizance

9—13  Directs where such courts shall be held , and (10) who shall be plamtiff
and who defendant , and (11) that ) dings shall be regulated by Civil Codo,
and (12) dwrects day to be fixed for hearmg , and (13) mode of proceedmg on
hearimg

14—~17 Directs that there shall be neither appeal nor revision , but (15) ease
may be rased for opmion of Ihigh Court , and (16) 1n case of referenee to Ihigh
Courty court of clams may procced, and how, which court (17) shall keep the
record of cases disposed of by at.

18—28 Limuts time for lunging claims, &e , to 3 years , and (19) entitles claym=
ant, if ho establishes claim, ot to the land, but to compensation, fiom Government,
&c , (20) or valne according to Act VI, 1837 , and (21) such compensation or value
to operate as full satisfaction , but (22) Government may award compensation
notwithstanding hnutation of time , and (23) may n spcafied case give full value to
Jaman,

24 Interprots words of npumber and gender

Au Act to provide for the adjudication of claims to waste
lands.

WIEREAS 1t 1s expedient to make special provision for the
speedy adjudication of claims which may
be preferred to waste lands proposed to be
sold, or otherwize dealt with, on account of Government, and of
objections taken to the sale or other disposition of such lands ;

It 18 enacted as follows — o
I When any claim shall be preferred to any waste land pro-
Provsuon for mqury posed to be sold, or otherwise dealt with,
wto clanps to land, & o0 account of Governmeut, or when any
ohectons o sle o ohjection shall be taken to the sale or
other disposition of such land, the Col-

Preamble.



ACT XXmI]  GOVERNOR GENERAL YW QOUNCIL. 9

lector of the District in which such land is situste, or ot
Officer performimg the Qutics of a Collector of Land Revetue
such District, by whatever name his Office 15 designated, shall,
the claim or objection be preferred within the penod mentios
m the advertisement to be 1sued for the sale or other disposti
of such land, which penod shall not be* less than three mont
procced to make an enquiry into the claim 6r objection

IL The Collector or other Officer as aforewud shall ¢

Procedure m such Upul the clumant or objector to prodi
l dny cvidence, or documents upon whicu
he may rely w proof of his claim or objection, and after con-
sidering the same, and making any further enquiry that may
appear proper, shall dispose of the case by an order for the
admwssion or rejection of the camm or objection, and if tho
land 1s proposed to be sold, for the sale of the same; subject
to any condition or reservation which, to such Collector or
other Officer as aforesaid, shall appear to be proper. If the
land 1s ordered to be sold, subject to any -condition or reserva-
tion, such conditron or reservation shall be notificd to mtending
purchasers at the tiume of sale

III Pending an enguiry mto any clam or objectign under

Peadimg  enquiry, the last preceding Section, the Collector
sale, &c, to be postpon-  or other Offcer as aforesaid shall postpone
« the sale or other disposition of the land,
and if he shall order that such claim or objection be rejected, he
shall further postpone the sale or other disposiuion of the land,
to allow the claimant or vbjector to contest the order of rejce-
tion in the manner hereinafter provided.

1V. If the Collector or other Officer as aforesmd shall con-
Salo to be stopped 1f sider the claim or ohjection to be establish-

sppeary 0 be cd, and that the sale or other disposition of

¢2.‘.‘§“,3.?* be ";,;J&;E the land should not take place, he shall stop
vath the sale or other disposition of the land-
but such sale or other disposition of the land 1pay afterwards be
proceeded with if, on an order wsued by the local Government
10 try the claim or objection, as provided n Section VI of this
Act, the claimant or objector shall fail to establish the same,
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V. If the Oollectr or other Officer aforesard shall order that

Procedure aher pass- the claim or objection be rejected, or that
Ingofordermthe case  the Jand be sold subject to any condition
or reservation, or that 1t be otherwise dealt with, he shall canse
a copy of such order to be delivered to the claimant or ob-
Jector ; and if such claimant or objector shall mot, witlin one
week from the dehvery of such copy, or within such further
time as the Collector or other Officer as aforesard, for any spe-
cial reason to be recorded, shall see fit to grant, give notice 1n
writing to such Collector or other Officer as aforesmd that he
intends to contest such order, the ordur shall be final If the
claimant or objector shall, within the time allowed, give such
notice, the Céllector or other Officer as aforesaid shall 1mmed:-
ately make a report to the Board of Revenue, or other superior
Revenue Authonity , and shall forward
with such Report a copy of his order, stat-
ing fully all the crcumstances of the, case, and the evidence
adduced 1n support, or otherwise, of the claim or objection, and
such Board, or other Authority, on the receipt of such report,
and after calling for any further information which 1t may con-
sider necessary, may confirm, modify, or reveise, the order of
the Collector or other Officer as aforesard  If the Board or other
Authority as aforesard confirm the order of the Collector or other
Officer as aforesad, or modify such order in
such manner as to leave any part of such
order 1n force, adverse to the claimant or objector, the Collector
or other Officer as aforesaid shall certify such order to the Court
constatuted as heremaflier provided, and such Court shall
forthwith give notice to the claimant or objector, and if such
claimant or objector shall not, within thirty days from the
dehivery of such notice from the Court, msutute a sut 1 such
Court to estabhsh his claim or objection, the order of the Boand
or other Authonty aforesaid shall be final

VI. The local, Government may, within twelve months
m:',aﬂmmlmem: after the date on which the claim or any
monitw, orler sut to be  claunant of waste land, *or the objection
Draght g‘;* MM of any objector, as aforesad, shall have

Report to  Revenue
Bomd,

Deasion of Board
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been admitted under this Aet by the Collestor or othet Officer
as aforesmid, direct 4 swit to be brought to try the claim of ob-
jection of the clmmant or olyevtor, m a Court constituted as
heremafter provided .

VII  For the investization and tnal of clums under ths

Specrnd Court for tri-  Art, the locdd Goternment shall consta-
g claims tate, - every Distriet Tn whieh thetc way
be any waste lands capable of bemg wld, o otherwisa dealt
with, on account of Government, » Comt conssting of an
uneven number of perssns, not less than three, of whum the
Judge of the Ihstrict, or the Offiecr presiding i the princpal
Civil Court of original juris hetion m the Distiiet by whatever
name lus office may be designated, shall bhe one  Anv vne or
more of the Members of wlieh such Court ahill consist, shall
Lave power to make all such orders in the case as may be ne-
cessary prior to the heanng of the aut " Provide | g, when-
ever the Collector, or other Officer, by whom the ongmal enquiry
was held, is the Officer presiding 1 the prinapd Civd Cowmt
of ongnal junisdiction 1o the Diatnet, such Oflicer shall not lie o
member of such Court

VIIT Whenever any Court 1s constituted under this Aect,

Nitiee of constitnion  Dotice thercol shall be gven by a wnitten
aﬁmmqb’;:ft“" mm&;‘[‘:;}: proclamation, copes of which shall be
m other Courty afhred 1 the several Cowts, und 1w the
offices of the scveral Collecturs and Mamnstrates, of the Dis-
trict and from the date of tho wssue of such proclamation, no
other Court shall be couqpctent to entertan any claim or objue-
tion, belonging to the class of clwms or objections for the tnal
and deterrmnation of which such Court 1 constituted

IX The Courts constituted undcr this Act shall b held at

Special Courts, where Such place, or places, witn 3 the himits of
to be keld their respective jurcdictions, as shall be
considered most convenicnt

X. In every <wt instituted under Section V of this Act,

Plawtrff and defondant  the claimant of the waste land, or ohgector
m sints under Section V.t the sale or otber disposition of such
land, shall appear as plauntiff, and the Collector or other

gl
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Officer sfovesaid Wall appear as defendsnt on the part of

Government  Fither party may appear by pleader or by
agent. Provided that, if such other Officer as aforesmd be
the presiding Officer of the principal Civil
Court of onginal junsdiction m the Dis-
trict, the local Government shall appoint some other Officer to
appear as defendaht m the case on s behalf In any suit

Plamtfl and defondant  Ordered to be mstituted by the local Go-
in suits under Section VI yorpment under Section VI of this Act,
the Government, by any Officer to be apponted for the purpose
shall appear as plamntiff, and the claimant or oljector as afore-
sud shall appear as defendant.

XL In suits instituted under this Act, except as heremafter

Proccedings regulatea  Provided, the proceedings shall be regu-
by Crvil Procedure Code  Ja4ed, s0 far as they can be, by the Code of
Civil Procedure

XIL The Court shall fix aday for the appearance of the
Procodure beforcheanng  PArties, and for the hearing of the suit,
of s, of which due notice shall be given to the
parties or thewr agents, and on the day so fixed the parties
or their agents shall bring their witnesses into Céurt, together
with any documents on which they may intend to rely in sup-
port of then respective statements If exther party require the
agoictance of the Cowmtto procure the attendance of a witness
on such day, he shall apply to the Court rw sufficient tume
before the day fixed for the hearing of the swt, and the
Court shall 1ssue a Subpeena requinog such witness to attend
the Court on that day It shall be competent to the Court to
require the personal attendance of the clamant of the waste
land, or objector, as aforesaid, on the day fized for the hearng,
or at any subsequent stage of the smit. )

XIIT. Oun the day fixed for the hearing of the smt, or as
seon after as yoay be practicable, the Court
shall procecd to examne the claumant of
the waste land, or the objector, or his agent (wheu his personal
attendance 18 not 1equired), and the witnesses of the parties;
and upon such examination, and after inspecting the documents

FProviso

Procedure on hearing
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of the pares, and making any further endquiry &dmyw
necessary, shall proceed to pass such order m the cded ‘it
may consider just and proper
XIV No appeal shall lie from *any decision or order
passed under tins Act, nor shall any such
decrsion or order Le open to revison,
XV If, on the trial of any smt under this Act, any ques-
Reference of question tmn.of law, or of usage having the furce
of hw," caw, to High of law, or the construction of a document
4 n.ffcctmg the ments of the eace, shall anve,
on which the Court shall entertain reasonable doubts, the
Court may, either of 1its own motion, oron the application of
any of the parties to the swt, draw up a siatement of the case,
and submit it, with 1ts own opimion, for the opinion of the
High Court of Judxmmre, or of the highest Civil Court of
appeal and revision in the terntory n which the lind 1
Such reference obhi.  Situate  Provided tliat it chall be the duty
gatory 1u certain e1.ey of every Court held under this Aet, to
make such reference to such High Court, or Court of appeal,
if 1 any smt uuder this Act, any question shall anse mvolving
any puuwciple of general importance, or the rights of a class
XVI The Court inay proceed mn the case notwithstanding
a reference to the High Court, or other
Court may proceed
notwithstanding ~ refer-  highest Civil Court of appeal as aforesad,
ence and may pass an order contingent upon the
opinton of the High Court, or other Court as aforesaid, on tho
potnt referred, but mno final order for the sale or other dis-
position of the land 1n question 1n the smt, or for the adunssion
or rejection of any claim or objection which shall be before
the Court 1n such suit, shall be passed, until the recetpt of
the order ofgthe sad High Court, or nghest Civil Court of
appeal.
XVIL The record of cases disposed of by Courts consti-
Record of cases where  tuted under tlue Act, ghall be deposited
to be depastied. amongst the records of the prinaipal Civid
Court of onginal jurisdiction in the District mm which the
property in dispute is situate.

No appeal or revision
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XVIIL  No claih’ to any land, or to compensation or
Limitation b8 fo clams damages ing respect of any land, sold or
f:‘mhnd sold or deslt otherwise dealt with on account of Gov-
ertiment as waste land, shall be recewed
after the expuation of threc years from the date on which
such land shall have been dolivered by the Government to the
,purchaser, or otherwise dealt with If witlan three years
Prowmon oty Adter any lands have been dehvered by the
clanns of preforred with-  Government  to “the purchaser, or other-
o e wise dealt with, any claimant or objector
shall prefer d clam to the land 5o delivered. or otherwise dealt
with, or au objection to such sale, or to compensation or dam-
ages 1 respect thereof, m the Comt constituted under this
Act for the Distiet i which the land 1s wituate , and shall
show good and sufhcient reason for not having prefericd hus
daim or objection to the Collector or other Officer as aforesmd,
within the period lnated nuder Scctien 1 of tlis Act, such
Court shall file the clum or objection, mwaking the clumaut
or objector plaatit, and the Collector of the Instiict or other
Officer as aforesard (with the like provision as aforesaid 1f such
other Officer bo the prewiing Officer of the prineipal Cinil
Court of origimal jurisdiction m the Distnct), the defendant
i the smt, and the fuiegomng provisions of this Act shall
be applicable to the tual and deteimination of the swt  The
report of the Officer employed to give dehvery, or to take
possession, on the part of Government, of the land sold or
othermise dealt with, shall be concltiuve cvidence as to the
date on whioh such delivery was made, or possession was
taken
XIX Inany casen which the land has been sold, of the
Court shall be of opmmon that the claim
p;f”ﬁ:nm“::uawhe& of the claimant 18 established, the Court
goven, buf compansa-  ghall not awerd the clamant possession of
the land i dispute , but shall order hum to
receive from the Government Treasury, by way of compen-
sation, a sum equal to the price at which the land was sold,
additann to tha costs of st

3
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XX Ifthe land shall have bLeen sold mubject to smy con-

Wheo land hes not dition or resersation, or shall ndt have
peen sboolaiely #ld O been sold, but shall have becn otherwise
dealt wath, dealt with on aceonnt of the Government,
and the Court shall be of optnion that the claima to such land,
or the objection of an objector, 1v dstablished, the Court shall
award the claimant or objector to recene Such sum, 1w 1espect
of his 1nterest 1 such Jand, as shall be awarded in that Lehdf
under the provisons of Act VI of 1837 (for the wequisition
of lands for public purpoeses) , and thercupon the local Govern-
ment shall proceed under the sarl Act to obtam an award of
the value of such mterest

XXL An award under any of the provisons of the two

Award under the two l.ast preceding Sections, shall be 1 full
lnct bections to be n full  satisfaction of the clam of the clann-
satfacuon. ant or objector , and shall bar any future
clamm on his part, m gespect to the land m swt, resting on
the same cause of action, or on a cause of action which existed
prior to the date of the safé or other dipowtion of the land:
on account of Govetnment

XXII Notlung 1 this Act shall be held to prevent the

Goverment not bar. 10081 Goveroment from awarding to any
red from awardimg com-  climant of waste land »old on account of
pensation for land obso-
lutely sold thongh Jum  Government, on proof to the satwfuction
be not perfurred mhme o 41,60 Jocal Government of the clamn of
such claimaut (notwithstanding that he may not have preferred
his claim erther to the «Collector or other Officer as aforcsard
orto the proper Court constituted under thns Act, within the
period prescribed by this Act), such amount of compensation
for the said land, within the Lumt as to amount mentioned
in SecuonUXIX of thig Act, if the land have been sold mot
subject to any condition or reservation, as to such local
Government ma.y" seem proper

XXIII  If the land have been sold subject to any condie

Compensation forland 1100 OF reservation, or have been otherwise
f}”c‘,‘a‘:‘,’nb’;f,‘o:';f”,‘m"g'}; disposed of, on account of Government,
not prefesred in tume and anv claim to such land or obiection
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to the sale or other dspomtion of the land, shall be proved
to the satisfaetion of the local Goyernment, although not pre-
ferred to the Collector or other Officer as sforesaid, or- to the
Conrt constrtuted under this Act, within the period prescribed
by this Act, the local Government may award to such claimani
or objector, such amount as to such local Government may
appear to be the value of the iuterest of such claimant o)
objector in such land

XXIV  Unless the contrary appéars from the context,
words importing the singular number

Interpretation

Numbe, shall include the plural number, and
words 1mporting the plural number shall

Gender

include the singular number, and words
importing the masculine gender shall 1nclude females.

CIvIL PROCEDURL.—BURNAH,
ACT No XXIV _or 1863.
( Recieved the assent of the G G on the 16th May 1863)

t
Recites expediency of amending Act 1 1863

1—2 Empowers G G m C to vest courts 2nd, 3rd and 4th grades, &c., with
cognmance of smts which belong to courts of lower grade , and (2) gives same

appeal 1n such suits as m others
3 Constitutes Court of Deputv Judicial Commissioner at Rangoon a Deputy

Commssioner under ths Act.
4—5 Repoals the Code called “ the Civil Code of the Province of Pegu” from

15t May 1868 , saving (5) proceedings had under that Code after that date
An Act to amend Act I of 1863 (to define the jumsdiction
and to regalate the procedure of the Courts of Civil Judi-
cature in British Burmah, and to prowide for the extension
of certain Acts to the said Territory). )
WHEREAS 1t 1s expedient to amend Act I of 1863 (to
define the jurisd-ction and to regulale the
 procedure of the Courts of Crnl Judca-
ture in Britush Burmah, and to prownide for the extension
of certain Acls to the said Territory; It is enacted as
follows — v

Proamble.
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1. 1t shall be lawful for the Governor-General ¢f Inda
ia Council to invest any Court ju_British
%im;’ 5;:.::-‘ Burmali, of the second, third, and fourth
b "T‘;htg“;:’lﬁ‘ Yoo grades of Courte mentioned 1n Section 1}
:??o;eognm:ebywum of the sud Act I of 1863, with power
to receve sms, and to take cognizance
of other matters, arising within the jumshetion of the Court
so0 wnvested which from their amount as well as 1n other res-
pects may be engnizable under the provisions of the smd Act
by a Court of a lower grade, and to try and determmne the
same, subject to all the provisions of the sud Act.
IL.  Appeals from orders and decisions pused by any Conrt
Provison for appeals mvested as aforesaid, 1 suits of other
from orders and dea-  matters of the nature described mn the
s10m» 1 sunte, &c, dealt
with under piecedmg ast preceding Section, shall he to the
Section Court to which appeals from orders and
decisions passed by the sad Court 1 the exercie of 1ts ordi-
nary jurisdietion he under the sad Act I of 1863, and shall
be subject to all the ruled contamed 1n the sad Act n rela-
tion to such appeals
I1I The Court of the Deputy Judictal Commissioner at
Rangoon <hall, for the purposes of Act I of
"Jul}::idlf:::jn "éoﬁfg’,‘;: 1863, be a Court of 4 Deputy Commissioner
Jioner st Rangoon, and a9 constituted by the sad Act, and the
sud Deputy Judictal Commissioner shall
exercise the same junisdiction 1n respect to ‘receiving, trymng,
and determming swits and other matters ansing within his juris-
diction as Deputy Judicial Commissioner, as a Deputy Com-
mussioner is competent to exercise under the said Act.
1V The Code called the “Civil Code of the Province of
Pegu,” with exception to Chapter IIT of
nm,cﬁ: A’; }x;eﬁ the said Code as to the himitation of suits,
gfm 1858 u‘“""m"ﬂ and Chapter XXVII relating to Stamps,
shall be held to have been repealed from
the twentieth day of May 1862, and on “and after the smd
date, until the first day of May 1863, Act VIII of 1859

Jor simplifying the procedure of the Courts of Cimnl Judionture
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not estublisked by Rogel Charter), as extended by the Chuef
Commissioner of British Burmah to the Province of Pegu, shall
be held to have been 1n force in that Province.

V. No order or decision passed, and no proceeding held

Provwonas to order 'Y 80F Court in the Province of Pegu,
m:;ﬂ ;’lm?dr :; or by- sny Appellate Cotxrt 1 relation
Courta m Pegu on or {0 any such order or decwsion or proceed-
aftr the 20th May 1862 g, on or after the said twentieth day
of May 1862, and before the smd first day of May 1863,
shall be held to be nvahd merely by reascn of such order or
deciston having been passed, or of such proceeding having
been held under the said Act VIII of 1839, as extended to the
smd Province by the Cluef Commissioner of Britich Burmah,
wstead of under the Code called the Civil Code of the Pro-
vince of Pegu, or wice versu

IHPRISONMENT OF COMVICTS IN CALCUTTA JAIL
ACT No XXV or 1863
( Received the assent of the G G on the 16th May 1863 )

Reates want of sufficient accommodation 10 House of Correction, &c

1 Tepeals Soctions 47 to 52 of Act XVIII 1862, exccpt as to persons sen-
tenced before pnssing of this Act

2—6 Empowers Judges to sentence to mgorons imprisonment, &c, either m
the House of Correction or the Gieat Jail, and (3) in same manner as places of
mtermediate custody, m case of transportation or penal servitude , and (4) directs
warrast to be made out accordingly, and Shenff to carry 1t out, and (5) all
Constables to assist, &c , and (6) absolves Shenff from all responsibnlities, &e

7. Empowers Calcutta Justices of the Peace to pass sentences of mmpnsonmesns
1n same manner

8—9 Empowers Laeut -Governor of Bengal to order transfer of pnsoners from
one Jul to another under specified circumstances, and m what manver , and (9)
legalizos retrospectively such tranfers made before the Act. L

Anp Act to empower Judges of the High Court and other
Authonties at Fort William in Bengal, to direct conwiéts to
be 1mprisoned either m the House of Correction, ‘or the
Great Jal of Calcutta, and to authonge the transfer of
prisoners, 1n eertain cases, from the House of Correction to

’
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the Great Jail, aud from the Great Jail to the House of
Correction. T

WHEREAS great inconvenience 18 occasioned in the adrminis-
tration of Criminal® Justice, by reason of
the House of Correction in Calcutta not
having sufficient accommodation to contain all the prizoners from
time to time sentenced to ¢ there confined tor divers offvnces,
and 1t is desirable that the « udges of Her Mayeaty’s High Court
of Judicature at Kort Willidm 1n Benaal, and the Justices ot
the Peace and Magxstmt.es of Police for the Town of Calcutta,
should be empowered to send prisoners to the Great Jml of
Calcutta, as well as to the House of Correction, and whereays
also it 18 desirable that the Goveinment of Bengal should have

Preamble

power, in caes of over-crowding, sickness, or the like, to
order the transfer of prisoners fiom the Great Jail to the House
of Correction and wvice versa, It 1s enacted as follows —

I. Sections XLVII, XLVIII, XLIX, I, LI, and LIT,

Certmn  Sectyrms of of Act XVIIT of 1562 (to repeal Act A VT
Act XVII of 1562 re-  of 1852 wn those parts of Bretwsh India tn
pealed 1n part. which the Indwen Penal Code ts 1n force,
and to re-enact some of the provisions theieof with wmend-
ments, and further to vmprove the adniinistiation of Crunal
Justice an Her Majesty’s Supreme Courts of Judieuliir), ars
hereby repealed so far as they are applicable to, o1 have effect
n, the Presidency of Fort William 1n Bengal, eacept as to any
persons sentenced before the passing of thas Act to rigorous un-
prisonment, or to imprisonment with hard labour, or to solitary
confinement.

II. Whenever any person shall be sentenced by Iler
Majesty’s Ihigh Court of Judicature at

Persons sentencedy b; ¢ -
High Cours to !_‘I‘;‘;onys Fort Wilham in Beng:ill to 1igorous m
imprisonment, &c, may grisonment, or to imprisonment with hard

mpniconed in  the o H

House of Correction, or labour, or to solitary confinement, it shall
Great Jul be lawful for the Judges of Judge of the
said Court to direct such person to be imprisoned either in the
House of Correction, whether such House of Corrcetion be

H1
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under the contrelof the Sheriff or not, or in the Great Jail, as
to them or him shall seem fit.
III. Whenever any person shall be sentenced by the eaid
Persons sentenced by High Court to transportation, or penal ser-
the tzgn(b‘g: to trane- vitude, such person may, at the discretion
ept 1n House of Con Of the J udges or Judge of the said Court,
rection, or GreatJul « - p kept in the House of Correction, whether
such House of Correction be under the control of the Sheriff or
not, or in the Gicat Jail, as the plack of interpediate custody
IV The Sheriff shall cause any person dirccted under
Delivery into, and re- esther of the last two preceding Sections
sponaibility for custody  to be imprizoned or kept 1n the House of
of porson dirceted to he
kept m House of Cor- Correction, to be delivered to the Officer
rec ot 1 whom the control of the IHouse of Cor-
rection is vested, o1 to the Keeper of such llouse of Correction,
together with a warrant to be signed by a Judge of the saxd
High Court authonzing the detention of such person. Such
Officer or Keeper shall be bound to receive the person so deli-
vered over to his custody, ayd shall be responsible for the safe
custody of such person
V  All Constables and Police Officers are hereby em-
Al Constables &c, Powered to aid and assmst the Sheriff in
empowercd to asist. cariying to the House of Correction any
person sentenced as aforesaid.
VI The Shenff shall be absolved from all responsithty,
Shenff when abwoled 10 Tespeet of the custody of any person
from responsibility sentenced as aforesaid to be unpriscned or
kept 1n the House of Correction, from the tune such person
shall be delivered to the custody of the Officer n whom the
control of the House of Correction 1s vested,or to the Keeper
of such House of Correction
VII. Whenever any person shall be sentenced by a Justice
Person sentenced by  ©Of the Peace or Magistrate of: Police for
Justice of the Peage, or the Town of Calcutta, to rigorous im-
Police Muagwtrate, to . .
ngorous Gprsonment,  prisonment, or imprisonment with hard
T e wmm&f: labor, for any offience committed within

either to House of . )
roction or Great Jaal. the local hmits of the ordimary origwnal
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Civil jurisdiction of the said High Court, the parson 0 sep-
tenced may be commutted by such Justice of the Peage or
Police Magistrate either to the custody of the Officer in
whom the control of the ITouse of Lorrection iy vosted,
or of the Keeper of the smd Houve of Correction, whothar
ruch House of Correction ba under the control of the
Sheriff or not, or to the custody of the *Shenff, as to such
Justice of the Peace or Police Magistrate shll soem fit,  1If the
person so sentenced 19 commutted to the custody of the Officor
m whom the control of the House of Corrcetion s vested, or
the Keeper of the House of Correction, such Officer and Keeper
shall be responsible for the safe custody of such person f the
person so sentenced 15 commutted to the custody of the Sheuff,
the Shenft shall be responsible for his safe custody

VIII If 1t shall at any time appear {o tho Lieutenant-
Governor of Bengal that, by reason of

of Ii';i',':;ﬁ“ﬁ;”g&: sickpess, over-crowding, or any other
:::m"“f;;m‘e’f ofp'(‘:t’x: cause, 1t 13 necessaty or desirable that any
non to Great Jml, and  prisoncr under <entence of imprionment,
e s 1n the H{ouse of Correction should be trans-
ferred to the Great Jail, or that any pnsoucr under senteuce of
imprisonment 1 the Great Jul chould be tranferred to the
House of Correction, 1t shall be lawful for the said Lieutenant-
Governor to c1der the transfer of such prisoner, and the prison-
er shall thereupon be tramsferred 1o the manner heremafter
pronided for carrying out the transfer, If the ordur be for the
trangfer of a prisoner from the Great Jul
to the House of Correction, the Shenft
shall cause the prisoner to be delivered to the Officer 1 whom
the control of the House of Correction 15 vested, or to the Keep-
er of the Houge of Correction, together with the onginal war-
rant authonizing the detention of such prisoner, and the order
of the Lieutenant-Governorsof Bengal signed by a Secretary
to the Government of Bengal ordenng his, transfer Such
Officer or Keeper shall be bound to recewe the person so
dehvered over to his custody, and shall be responsible for bis
safe custody If the order be for the transfer of a prmsoner

Travsfer how mwade



252 < THE ACTS oF THE [1863.

from the House of Correction to the Great Jail, the Officer mn
whom the control of the House of Correction 18 vested, or the
Keeoper thereof, shall cause the prisoner to be delivered to
the Shenff, together wrth the original warrant authonzing the
detention of such prisoner, and the order of the Lieutenaut-Go-
vernor of Bengal signed b§ a Secretary to the Government of
Bengal ordenng it transfer  The Shenff shall be Lound to
recerve the person so delivered over to his custody, and shall be
responsible for his safe custody .

IX And whereas certain persons under sentence of impri-

Recent transfers of SPMImeNt mn the House of Correction, have
E:-:&tm: :rmnwﬂog:e :{ rccently been on divers occasions trans-
Jml declared to be forred from the House of Correction to the
logal. Great Jail, and from the Great Jail to the
House of Correction . 1t 1s hereby declared, that such transfers
respectively shall be held to be, and at all times to have been,
legal 1n all respects, and that the said persons now are, and
alnays have been, and shall continue to be untal the expiration
of the period of their <entences respectively,m lawful custody,
whether for the time being 1 the custody of the Shenff in the
Great Jail, or of the Keeper or Officer having the control of the
House of Correetion, in the House of Correction. Provided that
nothing wn this Section contained shall be held to render lawful
the detention or custody of any prisoner whose detention or
custody would have been unlawful nrespectively of such transfer

CUSTOMS DUTKES.
ACT No XXVI or 1863

(Received the assent of the G G on the 16th May 1863 )
Recites expediency of dmg Cust Dauties
1—2 Alters duties on won, wines, and hquors, porter, alg, beer, ader and

simular fermented liquors , from (2) 1et May 1863 .

An Act to amend Act X1 ot 1862 (to amend Act X of 1860,
to amend Act VII of 1859, to alter the duties of Customs on
Goods amported or exported by Sea.)

‘WHEREAS 1t 18 expedient further to amend the law relating to
Preamble, Customs’ Duties, It 1s enacted asfollows —
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I To heu of the Cuctoms Duties authorized in Aet XI of
1862 (to amend Act X of 1880, lo smiend
nrgur?n. ::dh:n °§'v"f§§1’, Act TII of 1859, to alter the Dutien of
Bect, Perter, &e. Customs on Goods ymported or rrported by
8en), to be chaiged on Tron, on Wines and Tagqueurs, and on
Porter, Ale, Beer, Cider, and othdr similar ferinented Liquors
when imported by Sea, thore <hall be levied and collected on the
aforesaid articles, when mnportedl by Sea, the following Duties
of Customs, that s to ®y ,—

On Iron {(whih <hall ot be taken to
melude 1o imongay, cutlery or hardwaie)  One per cent ad valorem

On Wutes and Liquens Onc Rupwe the Impenal gallon ,
And on Porter, Ale, Beer, Cider and other
sinular fermented Liquors One Anua the Imperial gallon

II  This Act sball be deemed to have had and to have effect

Act to have uffect 85 it 1t had actually passed and received
from 14t May 1863 the assent of the Governor-Genetal on
the fiist day of May 1853.

InCOYE TAn
ACT No XXVII or 1863
(Recewed the ussent of the G G on the 16th May 1863)

Recites expendiency of reducing the Income Tax
1—2 Reduces the Income Tax from 3 per cent to 2 per cent

An Act to further amend Act XXXII of 1860 (for imposing
Duties on prbfits arising form Propertv, Professions, Trades,
and Offices), and to amend Act XXXIX of 1860 (to amend
Act XXXII of 1860), and Act XVI of 1862 (to hmst 1n cer-
tain caser the amount of assessment to the Duties chargeable
after the thirty-first day of July 1562, under Act XXXII
of 1860, and Act XXXIX of 1560, and otherwise to modify
the said Acts)

WHEREAS 1t 35 expediept to dimipish the amount of an:xea
chargeable nnder Act XXXI11 of 1860 (for
wmposing Dubies on profits arsing from
Property, Professsons, Trades, and Offices), and under Act
XXXIX of 1860 (to amend Act XX XIT of 1860), and for that

Preamble
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purpoee to amend those Acts and also to amend Act XVI of 1862
{00 Bimit in esrtain cases the amount of assessment to the Duties
shargeable afier the thurty-first day of July 1862, under Act
XXXIT of 1860, and Act- XXXIX of 1863, and otherwise to
modafy the said Acts) , It 18 enacted as follows —

I From and after the ‘thirty first day of July 1863, the

Acts XXXIT of 1860, &ad Act XXXIT of 1860, and the said Act
B o aset ani XXXIX of 1860, and the smd Act XVI
with this Section of 1862, shall be reld and construed as 1f,
in the first Section of the smd Act XXXII'of 1860, the words
“the yearly Duty of two Rupees for every hundred Rupees of
the anpual value thereof” appeared instead of the words * the
yearly Duty of three Rupecs for every hundred Rupeesof the
annual value thereof,” except as to any Duties which shall have
become chargeable under the said Acts .prevxously to the said
thirty-first day of July 1863 N

IT Section XV of Act XVI of 1862, shall, from and after

Section XV of Act the said thuty-first day of July 1863, be
XVIof1862to be read read and construed as if the words “ not
with this Section less than twenty per ‘cent of the gross
sum collected on account of the Duties of two and one per cent,”
appeared therein 1n heu of the words ¢ not less than twenty per
cent. of the gross sum collected on account of the Duties of
three and one per cent ”

STAMP DUTIES.—STRAITS' SETTLEMEAT,
ACT No XXVIII or 1863

(Recewved the assent of the G. G on the 16th May 1868 )

Recites various fications of G G C respecung Stamp Duties mn Strarts’
Settlements 3

1—2  ActX, 1862, to be decmed not to have come ntp operation in Straits’
Sottléments before 15t Januarv 1868 , but (2) shall, except Schedule B, be deemed
to come into operation on that date

3—4 Empowers the Governor to fix and mnotify the rates of exchange into
Btraits Currency at which the Indian Stamp Duties shall be paid , and (4) legalizes
Duties already pmid under previous notification ; and Sections 3 and 4 of this Act
to be rcad as part of Act X, 1862
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An Act to remove doubts as to the operstion of Aot X
of 1862 (to consohdate and amend the law relating to
Stamp Dauties) in the Settlement of Prince of Wales
Island, Singapore, and Malacea,. between the first day of
November 1862, and the first day of January 1863, and
respecting the rate of exchange for payment of Stamp
Daties, 1 the currency of India, " 1 the said  Settle-
ment. .

WeERENS by a Notiication of the G ernor-Genernl  of
India m Counail, dated the thutieth day
of May 1862, 1t was dnected that all
Deeds, Instruments, or Wnungs, cxecated 1o the Straits’ Sot-
tlement, should be exempt from the Duties preseribed in Aet
X of 1802 (to consolidate and amend the luw reluting to Stamp

Prcamble

Duties) , and whereas by auother mnotification ot the Governor-
Qeneral of India in Couuall, dated the first day of Novembet
1862, 1t was ordered that the temporary suspension of the oper
ation of the smd Act X of 18062 m the Straits” Scttlement,
under the sud Notification dated the thirticth of May 1862,
should cease and deternume from the sard first day of Novem-
ber 1802 and whereas by a furthcr Notification of the Gover-
nor-General of Inﬁa wm Council, dated the sixth of November
1862, His Excellency i Counal was pleased to exempt, until
further orders, all Dceds, Instrnments, and Wntings, ennmer-
ated in Schedule B of the <ud Act X of 1862, from the
Duties prescubed mn that Scheuule, and whercas, afterwinds,
the Govgrnor of thd Stiaity’ Settlement suspended the oper-
ation of the said Act X of 1862 1n the said Settlement, until the
first day of January 1863, and whereas, m  consequence of
such suspension of the operation of the <ud Act many peual-
ties havg been incurred and many Deeds, Instrumenis, and
Writings, have been rendered invalid, o1 mmadmissible in evi-
dence, and 1t 15 expedient that such cffects should be remov-
ed, and whereas 1t 13 also eapedient to gemave all doubt as to
the rate of exchauge for the payment of Stamp Duties, m the
Currency of India, m the smd Settlement, It 13 enacted as
follows —
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ar “ % The ssid Act X of 1862 shall be

eperation -l Bowee beld not to have come nto operation mn

Seilament bokwe 1ot tho said Settlément before the first day of
Janugry 1863. -

II. Thesmd Act X of 1862, except Schedule B, shall be
Operstion of Act, and held to¢ have come 1nto operation m the
:r‘::htzdm ent:'& same, 8aid Settlement on the said first day. of
. Januaty 1863 The said Schedule B
shall come into operation 1n the smd Settlement from such
time as the Governor-General of India in ‘Council shall, under
the authority vested 1 hun by Section XXXIII of the smd
Act X of 1862, by an order to be published 1n the Caleutta
Gazette, appont .
III  For the purpose of fixing the rate at which Stamp
Rate of exchange for  Ut1es, payable in the Currency of India,
B‘.ﬂ'ﬁ.ﬁ“t " ‘l!l‘n " bC-:;g under the said Act X of 1862, on Deeds,
rency, to be fised by Imstruments, and Wrrtings, which are h-
Goveruor able to Stamp Duty 1n the said Settlement,
shall be calculated and paid, when the Deeds, Instruments.
or Wntings, 1 respect of which such Duties are payable, are
Deeds, Instruments, or Wnitings, m whyh the amount or
value on which the Stamp Duties 18 payable 18 not expressed
or estimated 1 such Currency, 1t shall be lawful for the Go-
vernor of the said Settlement, from time to time by a Notifica-
tion to be pubhished in the Official Gazette, to fix the rate at
which Stamp Duties under the said Act X of 1862 will be
taken by Government on such Deeds, InStruments, apd Wnt-
1ngs, as aforesmd, and every such Deed, Instrument, and
Wniting, which shall be stamped with the full and proper
stamp or stamps requred by the smd Act X of 1862 cal-
culated according to the rate of exchange which shall have
been fixed by the said Governor, by a Notfication as afore-
sad (which Notification shall be in force, and not rescinded
by any other such Kotification as aforesaid, at the time when
such Deed, Instrument, or Writing, became flable to Stamp
Duty), shall be held to be duly stamped under the said Act
X of 1862.
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IV Every Deed, Instrument, or Writing, hable to Stamp

Provsion as to Decds, DUty 10 the said Settlement, which before
&c., stamped befure the  the time When the last preceding Section
coming wmto  operation
of thisand the last S~ &nd this Section,of this At shall come
ton mto operation, shall have bLeon stamped
with the full and proper stamp or stamps required by the said
Act X of 1862, calculated according to*the rate fined by a
Notification of the said Governor before the time when the sad
Sections shall come intov operation, (which Notihcation shall be
m force, and shall not® have been rescinded by any other such
Notification, at the time when such Deed, Instrument, or
Wrniting, became liable to Stamp Duty), shall be held to have
been duly stamped under the said Act X ot 1862

V  Section III and Section 1V of tlus Act shall be 1ead

Commencement  of and taken as patt of the <aid Act X ot
Sections IIL & IV 1862, and shall come mnto operation on

the first day of Juve 1803

PRESIDENCY BANKS AND SUB-TREASURERS
ACT No XXIX or 1863,
(Recerved the assent of the G G om the Tth December 1863 )

Recites agreement under which the Banks transact the Treasury business

1 Makes recerpt of the Scerctarv to the Bank equnalent to recapt of Sub
Treasarer , and (2) mn all Acts and Regulations, the words &ecretary of Bank,
&c¢ tobe read n place of Sub-Treaswier, &c¢
An Act to declare recaipts of the Banks of Bengal, Madras,

and Bombay to be sufficient 1n lLieu of the reccipts of the

Sub-Treasurers of Fort Wilham, Fort St George, and Bom-

bay respectively

WuEREAS under the provisions of Act XXIV of 1861
(to enable the Banks of Bengal, Madras,
and Bombay to enter into arrangements
with the Government for managrg the issye, payment, and ea-
change of Goverhment Currency Notes and certain business
hatherto transacted by the Government T'reasuries), the Bank of
Bengal has, through the Governor-General of India 1n Counail,

11

Preamble
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entered into su agreement with the Secretary of State for
India in Couocil that so much of the business ltherto gene-
rally transacted at the General Treasury of the Government
at the Premdency of Fort William as consists of receiving and
paying money on behalf of the Supreme Government and the
Government of Bengal shald be camried on and, transacted by
the said Bank and* whereas the Bank of Madras and the
Bank of Bombay have entered 1into sunilar agreements through
the Governor 1 Council of Madras sand the Governor 1n
Council of Bombay with relation to the business hitherto ge-
nerally transacted at the Treasuries at Madras and Bombay
respectively and whereas the office of Sub-Treasurer at
Fort Wilham and the office of Sub-Treasurer at Fort St
George and the office of Sub-Treasurer at Bombay have been
abolished, and the business generally transacted at these offices
has for some time past been and 15 now under the said agreements
carried on and transacted by the smd Bank of Bengal, Bank
of Madras, and Bank of Bombay respectively and whereas
«doubts have been entertained whether ‘in certain cases, 1n which
duning the emstence of the office of Sub-Treasurer the receipt
of the Sub-Treasurer was raquired, the receipt of the Secretary
of the Bank of Bengal, or of the Secretary of the Bank of
Madras, or of the Secretary of the Bank of Bombay, as the
case may be, 18a good and sufficient receipt and discharge to the
person to whom the same 1s given and whereas 1t s desirable
that these doubts should be removed , It 1s enacted as follows —

1 The receipt of the Secretary of. the Bank of Bengal,

Receipts of Secretaries of the Secretary of the Bank of Madras,
of the Banks to be good and of the Secretary of the Bank of
mn len of those of the
Sub-Treasurers at the DBombay (as the case may be), granted
Fiwndsncies under the circumstances aforesaid, shall
be deemed to be, and always to have been, as good and suffi-
cient a receipt and discharge to the person to'whom the same
1 granted, as the receipt of the Sub-Treasurer of Fort Wil-
ham, or of the Sub-Treasurer of Fort St «George, or of the
Sub-Treasurer of Bombay would have been if the office of the

said Sub-Treasurer had not been abohished.
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II Inevery Act and Regulation in which ths worde Sub-
Treasurer of Fort Willam, Sub-Treasurer
Sy T 1n which the ¢ Fort 8t George, or Sub-Treasurer of
Prosuuencies are named  Bombay ocenr 1n eonnection with ?ho pay-
m’lmhnu were  ment of money required to be paid to, or
of any act reqired to be performed by,
any oue of the said Sub-Treasurers, such Act or Regulution
shall hereafter be read as1f the words Secretary of the Bank
of Bengal,»Secretary of®thc Bank of Madras, and Secretary
of the Bank of Bombay occuried theremn, instead of the
words Sub-Treasurer of Fort William, Sub-Treasurer of Fort
St George, and Sub-Treasurer of Bombay respectively

OUDH COMMISSIONERS OF EVQUIRY,
ACT No XXX or 1863
(Recerved, the assent of the G G on the 16th December 1863)

Recites demands made on Government 1n respect of claums on late Govirnment
L]

of Oudh

1—3 Authorizes the G, G 1 C to 1ssue commission of enquiry , or (2) to ap-
pomnt a sole Commissioner , and (3) cuntinnes commission notwithstanding death
or resignation of indivi inal Commssioner, aud anthorizes Government to hll up va-

cancies
410 Place of itting of Commissioners to be fixedby G G 1n Cr, and (5) Cor-

mussoners to proceed as nearly as possible as 1n an ordinary swt unda Civil Code ,
and (6) empowers Commicsioners to SUMMOD Witnesses, &ec , and (7) to administer
oath to them , and (8) gnes them the same Powers for pumshing witncsses, as
mught be exercised by the Court of Civil Jurisdiction of the District whore the
witness resides , (9) expenses ob witness to be puid and how , and (10) persons
gving false evidence to be punishable under Section 195 of Iudian Penal Code
An Act to provide for the appotntment of Commissioners to
enquire 1nto certain claims agaiust the late Native Government

of Oudh .

WHEREAS certain persons have made demands agamnst the
Govesoment of India mn respect of claima
preferred by them, either i their own
right or as the representatives of persons now deceased, agamst
the late Native Government of Oudh, and whereas 1t is
desirable that Commissioners should be appointed for the

Preamble
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purpose of investigating the said claims ; It is enacted a8
follows :—s,

L It shall be lawful for the Governor-General of India in

Appototment of Com- Council to wsue a Commission to such
mussion of Enquiry, persons as he shall thmk fit, for the
purpose of enquiring into £nd reporting on such claims prefer-
red aganst the late Native” Government of Oudh, as shall be
in the said Commussion named and described The sad Com-
mssioners shall fully enquire into the”sad claims mespectively,
and shall as soon as they convemently chn report to the Go-
veroor-Genersl of India 1n Council the result of their enquiries,
and shall o their report or reports make such smggestions, if
any, as shall to them seem fit

II It shall be lawful for the Governor-General of India

Governor.General in 12 Council to issue such Commission to
Council may sppont &  one person only, if he shall so think
sole Commissioner X

proper , and if 8 Commssion 15 1ssued

to one person only, all the powers by this Act given to Com-
tussioners shall and may be exercised by the sole Commismoner
so appointed , and all the prowisions of this Act as to appornt-
ing new Commssioners m the room of any of the Comms-
soners dywng or remgming, or becoming unable or refusing
to act, and 2s to the powers to be exercised by the new Com-
missioners so appointed, shall apply equally (so far as the same
may be apphicable) to the case of a sole Commissioner dymng
or resigning, or becommng unable or refusing to Act, and of
any new Commussioner appointed 1n his room

IIL In case of the death or remgnation of any of the sad

D Commissioners, or of any of them becom-

eath or resignation
of any of the Commus- 1ng unable or refusing to act, 1t shall be
mioners lawful for the other Commissioners or
Commusioner to act alone, and all the powers by this Act
given to Commusioners shall and may be exerciseed by the
continuing Commussioners or Commissioner alone. It shall be
lawful for the Governor-General of India 1n Council, from
time to ttme, witheut 1suing a new Comumssion, to appomt
some other person or persons to act as a Commisioner or Com-
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mussioners joiutly with the continuing Commissioners or Com-
mussioner, and 1n such case all the powers conferred by this
Act shall and may be exercised by the said newly-appointed
Commussioner or Commussioners jomntly with the continuing
Commissioners or Commissioner.

IV The smid Commussioners shall enter in public upon the

Clumants may ap- ©PAUIY mto the eaid claims respectively,
poar to _sapport *ﬁ;g at such time and place as shall have been
place fixed by Go- fix8 by the Governor-General of India
vernor-Ganeral in Council, by notification published in
the Caftutta Gazette at any time whether before or after the
passing of this Act. It shall be lawful for any of the
claimants prefernng the claims in the said Commuission mention-
ed, to appear at the time and place 8o appointed m support of
thewr claims respectwel.y, either m person or by Agent duly
constituted. The Secretary of State for India i Counal
may also mn hke manner appear at such time and place in op-
position to the said clamms. No claimant who shall not appear
at the time and place appomnted shall be entitled to appeat
subsequently or to take any part in the proceedings unless the
Commussioners shall 1 their discretion specially permit him
so to do It shall be lawful for the Governor-General of India
m Council, by notification 1n the Calcutta Gazette, to vary or
cancel any notification previously given as aforesaid

V The public enquiry mto the several claims aforesaid

Mode 1 which public shall be conducted by the said Commis-
enqury 1s to be con- sorers 80 far as regards adjournments, the
ducted. examination of claimants and witnesses,
the reception of documents and the rules of evidence, 1n like
manner (so far as the same may 1 the opimion of the Com-
missioners be possible) as an ordinary Civil’ smit under the
Code of i} Procedure. The persons appearing 1n support of
any claim shall be deemeg for the purpose of the enquiry to be
the plaintiffs in the cause, and the Secretary qf State for India
in Council shall be deemed to be the defendant, and may oppose
the claimants in hke manner as a defendant 1n a Cuvil sust
may ordinanly oppose the plamtsff therein.
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VL 1t shall be lawful for the Commssioners aforesaid, by

Atendance of wi- © summons under the hand of any one of
nesscs them, to require the attendance before
them at a time and place to be mentioned m such summons, of
any person or persons whomsoever, remding or being within
Brtish India, whose eviflence shall, 1n the judgment of the
Commussioners aforésaid, be material to any of the matters of
the enquiry aforesmid , and to require the verson or persons
8o summoned to bring and produce efore them all such books,
papers, deeds, and writings as to them‘the said Commissioners
shall appear necessary for arrving at the truth of the®matters
directed to be enqwired into by the said Commissioners, all
which persons shall accordingly attend before the sad Com-
mussioners, and shall produce such books, papers, deeds, and
writings as shall be required of them and shall be 1 thewr cus-
tody and control, or in the custody and control of any one of
them, according to the tenor of the summons

VII 1t shall be lawful for the Commssioners aforesaid, or
Exammation of wit  °0® of them, t0 admmister an oath or an
nesses on oath or afirm-  affirmation 1 such form as to the said
stion Commussioners shall seem fit, to all per-
sons who shall be examined before them touching the matters
to be enquired mto Provided that nothing herem contained
shall render 1t necessary for the said Com-
missioners to take evidence upon oath or
affirmation unless they shall think 1t fit or expedient so to do

VI1I If any person upon whom any such summons shall

Witnesses neglectmg e served, by the delivery thereof to him
to attend, &c or by the leaving thereof at his usual
place of abode, shall without reasonable cause (to be allowed
by the Commussioners aforesaid) fail to appear before them at
the time and place mentioned 1n the summons, or shall refuse
to be sworn or to make affirmation, (as the case may be), or
shall not make gnswer to such questions as shall be put to mm
touching the matters directed, or which may hereafter be di-
rected to be enquired nto by the Commissioners aforesaid, or
shall refuse or fail without reasonable cause (to he allowed by

Proviso
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the Commissioners aforesaid) to produce and show to the maid
Commussioners any such paper, book, deed. or writing being
1n his possession or under his codtrol as to the Commussioners
aforesaid shall appear necessary for atuving at the truth of
the matters to be enquired mnto by them, the Commisioners
aforesaid shall bave the same powers¥n all respects touching
any such person so fuling to appear, or refuaing to be sworn,
or to make affirmation, or not answering such questions as
shall be put to him, or redusing to prodace aud show any such
book, paper, deed or %oriting as aforesaid, as the Principal
Court of Onginal Civil Jursdiction within  the hmits of
which the said person shall be residing may Ly law exercie
agamst any person for making default of appearance, or for
refusing to be sworn or to give evidence on any 1ssue joined
1n any action depending 1 such Court

IX Whenever a summons 13 1ssued for the attendance of a

Expenses  of wi- Witpess under this Act, the Commusion-
nesses ers may 1f they thimk fit order such
witness to receive from thé Collector or Commussioner of the
Dustrict or Division, such travelling and other expenses as he
would have been entitled to receive had he heen summoned to
appear and give evidence 1 the Principal Court of Onginal
Civil Junsdiction 1n the District or Division

X. Every person who, upon exammation upon oath or

Punishment for false affirmation before the Commissioners afore-
evidence said or any of them, shall wilfully give
false evidence, shall be diable to the pumshment provided
i Section 193 of the Indian Penal Code for the offence of
gwving false evidence,

G2ZETTE oF INDIA, PUBLICATION OF ORDERS
'ACT No. XXXI or 1863.
(Recerved the assent of the G G on the 16tk December 1863 )

Recites the establishment of a new Gazette—the Gazette of India.
1 Declares that officral publication n the Gazette of India shall avail as of
pubhication 1 Presdency Gazette
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An Act to give effect to the publication of certmn orders and
other matters in the Gazette of India.

WaEeREAS the Governor-General of Indiain Council has
resolved to publish an Offical Gazette to
be called the Gazette of India contaiming
such orders, notifications, and other matters as the Governor-
General of India in Council shall direct to be nserted there-
in, It 1s enacted as follows —

I When n any Regulation or Act now n operation, or in

Publcation 1 the BBY rule having the force of law, it 1s
Guzotte of India to have  directed that any order, notification or
the effect of publication
m any other Gazette n  other matter shall be published i1n the
;ml:,begul;,l;“:g' ,,,:: Official Gazette of any Presidency or place,
now 1n force such order, notification or other matter shall
be deemed to be duly published 1n accordance with the require-
ments of the law, if 1t be published either in the Gazette m
which 1t would have appeared but forthe passing of this Act,
or 1n the Gazette of India under the directions of the Governor-

General of India in Council

Preamble

HieH COURT FEES.
ACT No XXXII or 1863

(Recerved the assent of the G. G. on the 16th December 1863 )

Continnes Act XX 1862, untl notification of 1its expiry madeby G G m C
An Act to continue in force Act XX of 1862 (to provide for

the levy of Fees and Stamp Dutiés i the High Court of

Judicature at Fort Wilham in Bengal, and to suspend the

operation of certain Sections of Act VIII of 1859 in the smd

High Court)

WHEREAS 1t is expedient that Act XX of 1862 (fo provide
for*the levy of Fees and Stamp Duties n
the Hgh Court of Judiwcature at Fort
Whilliam m Bengal, and suspend the operation of certain Sec-
tions of Act VIII of 1859 wn the smd High Court), should con-
tinue 1 force for a further period from the first day of January
1864, It is enacted as follows —

Preamble
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Sk aobsXX: 081862 rshall comtinue in fores: mntil such dime
Ast XX of 1883 cou- : %8 the Governor-General of India in Coun-.
Goveoe g ¢l shall by motification published {HYay;

T Compell hallappoint.  Gazetie of India sppowt for its expiry.
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