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PREFACE

Tnmlwm.mm
imta the fiekl fully toined in heory, charged
with probl wd mayhe Pt
iz neither ahle nor well-advised to keep his obwerva-
tione within the lomits of concrete fachy and detuiled
dats. He is bound to recelve Muminaficn op mattes
of principle, to aofve some of his fundymental
dificolties, to settle maoy moot poinis ay regwrds
genral perspective.  He is bound, for exsmple, to
arrive at 20me conchesions 2s to whether the primative
mind differs from cur own or iy eesmbally gimilar ;
whethar the savage lives coastantly mn a workd of
sapermatural powers epd perils, or on the contrary,
has hin lueid igtervals an oftem aa any ooc of o)
whether clanachidarity 8 such an  overwhdmisg
and univerzal foree, or whether the hesthen
mn be a3 wif-seeking and scli-interested a8 any
Christian.
In the wilting op of his results the modern
hopologist is natarall pted to add Ris wider,
Soinewhat diffased and intangible experitaces to hos
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The Laum Spelman Rockedeller Memorial, through
ity mliphtenal interest in anthtopelogy a8 o branch
of the socinl studies, will earn & deep grutitnde from
prewext and future humanists in erecting & latiog
mommient o the nohls women in whoss memory it

has been founded.
B .M
New Yoax Cirv.

Afmrak, T



INTRODUCTION
ANmROPOLOGYiasﬁllwmllym and to
‘many specialimis muinly an object of antiquarian
interest. Sevagery 1 otill synerymeuy with abword,

wruel, nnd i with quaint sup
Lo hrats N P 1 what not,

have mads asthrapology attractive resding to many,
o sobject of curioaity rather than of serious schalar-
ship to others. There are, however, cartain aspects of
anthropology which are of a genuine sctentific character,
in that they do not Jead t beyond emplrical fact fnto
realms of uncontrollable conjecture, in that they widen
our kmwrwledge of human cabure, and are capable of
a direct practical apphcaticn. 1 mean sach a mibject,

= for our

purative yudy of tha mmtal proceses of savages, &
Lina of mecerch which bhas already proved fertile to
prpchology and might bs mede usefo! to those eoguged
in edcrating or monally improving the native, Last, but



=z IN IRODUCLION

not Jeast, there is the subject of mimitive law, the
study of the wanous forces which make for order,
unfformity and cohegion in a savage tnbe. The know-
Jedge of these forves should bave formed the foundation
of snthropological theories of primitive orgameation
mdshonldhlveyleld.edt.‘negum;pnnnpluof
Colanial | A fuller
knowledg: of the “‘nnguhﬂs led "' Ye
beasily devices of ¥e heathen " as the product of frm
law and of stnct tradihom, due to biclogcal, mental
and social needs of buman nature, rather than as the
avtcorme of unbndled passion and unfettered excess,
Law and order pervade the tribal vaages of primitrve
raced, they govern all the humdrum course of duly
existence, a3 well as the leading acts of poblic
Ife, whether these ba queint and semsetional or
mpmtmtandvmble Yeterlallham‘huoi
anthropology, i 7 bes d
mrmnlhml.hglﬂnhﬁtmdmlnnuuﬁmm
treatment

Anthropelogy has not always been 30 indifferent
aboui savage justics and the methods of its admms-
trution as 1t is at present. Ahnnlhnl'l’nommryngo
thmwulpomtlve idemic of b into pri

law, espeqally on the Comtinent, e particularly
Germany. It is enough to mentien the names of
Bachofen, Post, Bermbdft, Kobler and the other
writers d rotnd the Zoiscknf fir drchend
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A to remend b iologist of the scop
wolune and quality of the work doge by them. Thix
work, , was beavily handicapped. The wnters

had to rely upon the data of the ewly ameteir
ethnographers—mondern  Scld-work of the trained
specialyst, done with method, porpose and knowledge
of the probleons, was at that time ot yet mn cxistence,
Iz an gbatract and complex subject snch as primitive
lLaw, amateur abservations are on the whole nselest
Thendmensmdmmo{sawge]nwagamwem
a]]nndune atted te the hypothesis of * pri
' and * group '., , Just s ther

Bnhsll mnl.unpmary Sir Hemry Mane, was
bandicapped by lus too marrow adhemon to the
pa!nuchnl::hme. Moatoﬂheaemunmlaleﬂm:m
th were directad  to—m
mmm—mmnﬁmmm
theories were correct.  The myth of * group-marnage *
was castung its shadow on ail their arguments and
dﬂ:ﬂpmn:mdl:mﬂemdthw]mﬂmlmmum
with the kindred pts of * group
" Epoup-justice ', * group-property *, and *
in short, mwemﬂmmdmm
rghts and labilites among pavagss.
lhdnlymgallthmidusmthgamphmﬂm
in pri the individunl is letely
dmﬁnntedbyth:mnp——thghmd:.tbzdmwﬂn
hibe—tbathenbﬂysthemmnmﬂnnﬂﬂummmmty,
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ity traditions, its poblic opinion, its decrws, with 2
which pgives the Isading tone to certain moders dis-
cussinns npon the mentality and sociality af savages,
still suvives in the French schod of Durkheim, in
most American and (trman woeks and in some
Thus handicapped by insufficient materia? and base-
lesa wasumptions, the eardy school of anthopological
Jurisprudence way driven iato an impmsse of artificial
and sterils constructions. In conzequence it proved
incapahle of real witahty, and the whole interest in the
subject hemvily slumped-—in fact, almost entirly
subsided—after its first shert-lived boom. One or two
important beols on fhe mbject sppeared—Steinmetx's
inquirins ioto the begnnings of ponishment,
Drurkheim’s wnalysis of early crimioal and civil faw—
Yrat, on the whale, the first impetos hay proved sn littls
irapiring that most moden anthropologists, both in
theory and in fisld-werk, ignore its wery existence.
Iz the standsn]l mammal Nobs ewd Qwarias o
Aunthrogology, 'law’ appears neither in the index
noe in the table of contenty, and the few lines dewetad
to it ymder the beading of * Governownt :  Falitiox ™,
excellent ax they am, do agt correspond ic any way to
the importance of the subject. In the book of the iate
Dr. Rivees on Soqdd Orgmmizgion the problem of
primitive law is discysws] only incidentally, and, ax we
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shall nag, it i rather banished from primitive socolgy
than incloded in it by the sathor's trisf refareoce

“This lacoma in modern anthropology iv doe, oot to
any oversight of primitive logality, bat on the copteary
to ity over-omphasts. Puradoxical as it sonnds, it i
yet true that present-day anthropology neglects
primicive law just beramte it bas sn cxagperated, and
T will ndd at once, a mistaken ides of ity perfection.






FART 1
FRIMITIVE LAW AND ORDER
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THE AUTOMATIC SUBMISSION TO CUSTOM
AND THE REAL PROBLEM

Wﬂlﬁmmm!.nqmmmlﬂofmdﬂ-
hard, irk or leotos, are
obeyad ; what makes private life, economic oo~
opamtion, poblic events ron so smocthly ;. of what, In
shert, consist the forts of luw and order In wavmgpery—
the wnrwer is not sy to give, and what enthropokgy
han had to say about it is far from satishuctory. So
Jagg Ba it could be maintained that the *savage” is
fuully savage, that he follown what little law be has
but fittally and loosely, the peohlem did not exist.
‘When the quesion became actaal, whea it became pluin
thut hypertrophy of rulss rather than lywiesmest is
h istle of primitive life, sdetific opiafon
verad roond to the oppomie point: the savage
wab made not coly into & model of the law-abiding
citiren, bot it became ko axiom that in sobmitiiag
to ull kin iibal rules and fetbers, bo Jollows the
natural trend of hik spontancons iopulses; that in
this way he glldes, 00 to speak, aking the line of least
Timtarce
The mvage--sa rms to-duy's verdict of conpetent
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hropokeg has 3 deep for tradition and
coatom, an automatic submisslon to their biddings.
He ocbeyn them ‘alavishly”, *wmwittingy ',
* spontancousy *, through ' mental inartin *, combinad
with the fear of public opindon or of supernatural
punishmant ; or again threugh s ° pervading grouop-
sentiment if not group-instinct . Thus we find the
following in a recent book : * The savage is far from
baing the fres and unfs d it of '
imaginati On the y, be is b d in oo
every wide by the cmatomy of his people, he is bound
in the chains of popemorial traditlon not merdy in
Tun social relations, but in his rellgion, his medicine,
in s indowtry, his art : in short, every agpect of his
Iite ™ (E. Sidney Hartland in Primiive Law, p. 138).
With all this we might agree, except that it seema
doobtfu) whether the ' chaing of tradition " are
idemtical or pwen similar in art end in social relations,
in industry, and in religion. But whan, mmmedictely,
we wre todd that " these feiters are arcepted by him
(the savige! a9 & matter of course ; be never secks to
break forth "--we mmst enter & protest. Is it oot
coptrary to human nature to accept any momtreiot
an & martter of cowrse, and does man, whethar clvilisad
OF BAYARE, LT STy oot mplessant, burdeosome, crusl
megulstiond and taboos without being compalled to ?
And cornpalled Lry some farce or motive which he camnot
Teeist ?
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Yot this ic e this i
mbmision of weery member of the tribe to it luw,
the fodamental axiom lald at the bosis af the inquiry
inte prkmitive onder and adh to mule.  Thus
umthhmtmmqmthemh]mmnm

Dx. Rivets, speaks in the book already mentioned of
an ' amwitting or intitive method of regulating soclal
lut”,thidlil.lmdingmhim,“miymhd
with p don."  And be p ds 1o tell
w:"mm-mumwm
ia o gronp septiment which makes unnezessary aoy
definitz socin? maskinery for the xertion of aathority,
in just the same manner as it makes pomible the
harmondors working of commuonal ownpership, apd
mmmmunmmum

of sexund relations * (Soniet B 265),
mmm“mmum unwn:t\ng
(m u._!u(u .M

nome peysterions ¢ gomp-sentimect * accoant for law,
mdwmmmmmﬂprmmtydﬂul
Thix sounds al her like & Bolshevik but
is certainly not correct mrdumetulchnuiﬂl
ocietiey, which [ kmow at first hand.

A wimilar ioh i5 cxpromed by a thind writer, &
sackilogint, who has costribated more towards our
3 ding of the segacization of savages from the
point of view of mostal and social evalution than
Pochape any cas living anthmpologist.  Professor
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Hobhouss, speaking of the tribes oo a very low lowel
of coltare, affirens that * such societies, of course,

have their which ars dogbtiess fali as
hndm;hythdrmhn Imt!lnmunhylnra
body of rules enforced by a0 wuthority

of pawonl fie of kindp sl lnmdihip. sach
an institution w not compatible with ther social
orgaization " (Morals i Ecolwkéon, 2015, p- 73). Here
wa hawve ta quertion the phrase " folt as binding
und ask whether it does ot cover and hide the real
problem insteud of solving it. Is there not, with ragurd
to somom Tules at least, a binding mechanism, not
puhpmhyanymhﬂlﬂhnﬂty,buthuhd
up by real motives, and timemts P
Caxn mrvare prohibitions, onerous duties, very borden-
some and palling habilities, be mads hinding by & mees
‘focling'? We should Lke to know mare abont
this invaluable menta] attiude, but the suthor
dmply takes it for granted. Again, the minimom
dedimition of law 33 the * body of rules enforced by an

tharity mdspendent of then "', memma to o
mhetwnlnwandmthhy&zmthonm
relevant elemmrts.  There ane aromg the musy DA
dmndutinumwdeﬁsuhinmhw

. Isory obligutions of ce individul or
mmhﬂmum The tolfikment
of soch chilig s ity ded ding to

the af its pevfoction, whils non-compiiance is
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visited upia the rexine ngent. Tuking cur stand opon
such & cowoprehemive view of bor and inguiring
imbo the nature of the foress which make it obligetocy,
we shall be able to arrive at moch maore satisfactory
teults than if wewere to discony questions of antborty,
govaiogent and panishment.

Tohhmrwﬂuoﬂmmtdm
of tha highent axtk in the United
States, we find Dr. Lowis exprasdng & wery mimilar
vigw: king, the Taws of
w!hﬂltyﬂllﬂemnbeydhrmwﬂhndyﬂln
our written codes, or rtather they wre cbeyed

N ly.*t To compare the * wilingness' in
ohe&meuhlnfmnmuﬂhnnmnd&llln
Yorkar, or of 1 Melaneian wth a f

vitzen of Glasgaw, i & perllmms procesding and its
remnlts have to be taken very ‘ geoenlly ' indeed,
until they lose all rsapitg. The tact is that no secety
an work in an efficent manner unlexy Laws are cbeyed
‘willingly‘ and ‘spontaneonsly’.  The threat of
comrcion and the fear of punishment do not tooch the
average man, whtther * smvage ' of © Gvilized ©, while,
o1 the other hand, mth:dl:pennm-uhrwd
to certain purt o in sither
saciety. Aguin, there is & number of laws, taboos and
obligntions in every husmn culture which weigh haavily
on every cltizen, demand great self-saczifice, and are
L Frommtme Semsty, Chap wa " [wstion™, p. M7, Enghuh sd:tvm,
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oheywl for moml, sentimental or matter-of-fact
yeasons, bot without any * spontassity '

It would be easy to mmltply siaternents and to
show tint the dogme of the automatic mbmission to
In gl feimess, howewer, it most be stressed that aoy
shortcomings in theory or pbeervetion wre due to the
real difficolties and pitfaily of which this sabject is
30 foll.

The extreme dificolty of the problem Hes, T think,
in the very complex and diffoss 2ature of the forees
whick constitute primitive law. Accustomed ax we
mhlmkhrldﬁmww'hmuyufmm

i and eni: it of law, we cast round
for something analogusa in 2 savage coamenity and,
falling to fin] thee any timilir wTangessnts, we
conrinde that all taw in obeyed by this mywterions
propeasity of the wowge to obey it

Anthropolngy semms here tn be faced by a similsr
dificolty my the ooe overcome by Tykr im his
" minininm dafinition of religlon . By defaing tha
forces of law in terms of central wuthority, codes,
ooy, and conntables, wa must come to the conchislon
that law needs no enforcement in & pricitive com-

rrunity end is follownd ly. That the savem
mmmnmwwm
jonally, has been ded by ol and taken

inko aceonnt by bailders of anthropologicat theary, who
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have always maintained that criminal law is the ouly
Iaw of savages. But that his cbeervance of the rules of
law ander the normat conditions, when it is followed
and pot defied, in at best partizl, tonditionsl, and
mbject te evagions; that it f not enforeed by any
wholesale motive like fear of punisiment, or 2 geoeral
submiwion to all tradition, bot by very complex
peychalogiesl and social inducements—all this &1 o
state of affnin which medern anthopology has o
far completely overlooknd. I.nthaﬁnllawmgmmt
Ishall try t ish it for one
nwlh—wut!ehnm.uﬂlﬂd:wmmwhy
obeervations of aimilar nature to those cried out by
myweif shonld be extended to cther societion in order
to give us some idea about their Jognl conditions,
'We shall approach car facts with & vary slastic and
wide conception of the problem before ws.  In locking
for "luw’ and Jagal forces, we shall try merely to
iscover and amalyse all the rules conceived and acted
fpor: a3 binding obligations, to find out the nature of
the hinding forcas, end to dlantfy the ralm scoonding to
the mammer ic which they are made valid 'We shali ca
that by sn inductive rxamination of fncts, mrried
vt without any prscotctaved ides of resdy-made
defimition, we shall be enabled to amive at 2 st
Gciory clasaification of the norms and rola of w
peEmitive ity, at a clear don of pr
hwﬂwnthnhmdcmmandnamdynm
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<omception of the sovial organlotion of svages. Since
the fucts of primitive law described in this aeticls have
hm recorded in Malsnegia, the clasral ama of

jain * apd  * promiecoity ', of ‘ groop-
lnﬂmnt chn-nlidlﬂtym:lapmnm
the A we shall be abia

mwmwdmw
and all thay stand for-—may be of speinl interest.



MELANESIAN ECONOMICS AND THE THEORY
OF PRINITIVE COMMUNISM

THE... 4 Archipelago, which s bited by
the Meloresisn commnnlty referred ta, Hes 4o the
naxth-ewst of New Guinea and consists of a group of flar
corzl islands, aoroundiog n wide lagoon. The plains of
the land are covered with fartlle sell and the Iagooa
mnm&ﬁ&,whdsmmn&ywdm
ication to the inhabi the
ﬂlnd:nppnﬂldmepplﬂlmnmlﬂymﬁh
agricaliues and fahing, bt expart also ia various wts
and crafty and keen on frade and exchange.
Like all coral (alanders, they spend & great deal of
thedr tissn o the el lgocn. Ou & ¢alm iy it

alive with ing people or produce, or cogaged
in one of their manifold systems of fishing. A super-
Bical poquai: with these p ity might leawe coe
‘with an imgwestion of arbi dincrdk by, comn-

‘plate kack of wystem. Pahwtmdpamhum-
tions wonld soon reveal, bowever, not only that the
uﬂmhwmmmmdm
llah arel ! bt also that
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they have a closs crganization in their working teams,
and a fixed division of nocial funictions.

Thus, within each canoe it would be formd toat thers
13 one man wha ix ity rightfol owner, while the rect nct s
4 chew.  All thess men, who an a role belong to the
samt sub-clan, are bound to sach other and ta their
feliow-villagers by mutoal ohligations ; when the whole
eomrmity go out fishing, the owner cannot refuse his
cance, He muost go out himseli or Jet some one alse
do it instemd. The crew ars aqually under an obEga-
tion to him. For ressocs which will presatly becoms:
dlear, each mao o £ his phace and stand by kis
task Each mwn abo receives his fair shmrs in the
distribution of the cxtch ag an equivalent of his service.
Thua the owoership and use of the cance conwist of
a serien of definite obligations and duties nriting a group
of peoplz into & working team.

What tmabes the conditions even mere complex &
that the owners and the members of the cew are
ontitled to surrender their privileges to kiry one of Eheir
relatives and friends. This is often doze, but aiways
for a ideration, Inr & repay t. To an cbeerver
who doss not grasp all the details, and dows pot follow
all ihe inivicacios of each transaction, soch & state of
affuirs looks very much like comueuebom: the cance
appeary to be owned Jeintly by 4 group aod naed inds.

Dv. Riversin fact tells ua that * ane of the cbjects of
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Melanetian culture which is oroally, if oot always, the
wubjact of comgn peoership i the canos , and further
o, in ref: to this be speaks about ™ the
{grout extent to which i
ing property dominate the people of Melapesis ™
(Social Orgamizmtion, pp. 105 and 1v7). In annther
work, the soma writer speaks abont * the socialivtic or
£¥en behavk ﬁm ol et “m
of Melanewia ™ (Frychology amd Folitics, pp. 86
and B7). Nothing could be more mistaken than sech
peoenlicabions. Thare i a sirict distinction and
dﬁmﬁmmtﬁenghnoimmlndﬂmmm
rxhj bt iste. We bave in
lldnnﬂlampwnﬂmdmplﬂmhundhnldm;
Property, whmhmnownywhkuuithemm
of " moctoliom * ¢r ¢ commonien'. A modern joint-
stck company might jost as well be called »
* comareristic suterprise ' A8 3 matter of fuct, any
deecriptions of a savage institotion in terms moch &s

political controversy, cannot but be mideading.
The culy corpect procesding i to desribe the bogal
stute of afiairs in terma of concrete fact. Thos, the
ownsxihip of & Trobriand foking cance in defined by
the manner in whith the object s made, nasd acd
ragarded by the group of men who produced
i and enfoy ity pomwsion. Tha maste of the



20 CRIME AND CUSTOM

cance, who wcts at the v time us the haad of the teary
und as the Ashing magician of the cance, hes frst of ull
to flnance the boikding of o aew crwft, when tha cld oas
in worn cut, sod he ke to ssdinduin i in good repadr,
baiped in this by the rest of his crow.  In this they
ramain moder motml cbiigationt to ont anpther to
sppear ench ab his poat, whils wyery canoe is bomnd to
come when o comananal fishing has heen axvanged.
In uxing the ouft, every joint owter has o right to
& cortain pluce in [t and to certain duties, privileges, and
bensfits nmociated with it. He hes his post In the
cance, bo hus his task to perirm, wod enjoys the comre-
spondieg title, elther of * master® or " steermman *, or
‘keeper of the nets’, or ‘' watcher for fah'. His
position wnd title are dstermined by the combined
action of rank, age, ind personal abifity. Each cance
o bas itw place kv the fest and ity part to pley in the
manceovres of joint Sahing. Thiw on a close Lguiry
we discover in this pursit 2 definite wyvtem of division
of fonctions and s tighd system of smins) obllgatioas,
into which a sense of duty and the recognition of the
nved of co-opuration enter side by side with 2 realize-
tion of self-intarest, priviteges and beneflts.  Owomr-
ship, therefocn, tan e dafimad neither by soch wonds as
. frm* mor * individiatia *, not by e
to * Joint-etock * wyvtem ox ' antee-
prise ©, but by the conchdbe fncts and conditions of mee.
It & the sam of duties, privileges and motoslifes
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which bind the joint cwnens ta the cbject and to ech
other,

Thm, in comexion with the first object which
ﬂmwedwmhm—thnmnm—tnmw
by law, order, defmite ges andh n well-d o
system of chligations.




ity

THE BINIMNG FORCE OF ECONOMIC
QBLIGATIONS

'I!)mummdeeplymtheumoimm-
ing obligutionn, ket ns follow the fishermen to the
shore. Let ua sae what happens with the division of the
catch. In mpst et only o small poperticn of it
reridng with the villagers. As a mle we shool find a
warnber of peopls from some infand community wating
on the shore. They receive the rondles of fish from the
fishermen and carry them home, often many miles
awsy, moning &0 ai to amive widle it o atill fresh.
Hure wgain we chouid find & system of mubeel services
and obligations based oo 2 steoding arvangement
pplies fhe fish with vegetabins: the coastal
comttonity repays with fabh.  This arrengement i
primarily an economlc one. It hay also & commomal
awpect, for the «exchange has to be done according te kn
slabarate ritnel, Bat there is alw the legal side,
aystem of nmtwal obligatisns which forces the fisher-
AS 0 fepay whenrver e has reteived 2 gift from bis
inland partner, and vice versa. Neithar pariner can
refuse, peither may stiot in his retom gift, neither
should detay.
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‘What is the motive force belhjod these oblymbicns ?
The coastal and inland willoges respectively bave to
reply upon each giber for the supply of food. Om the
comxt the natives never have encugh vegeiable food,
while inlxnd the people are dlways 1n nead of fish,
Moreover, custom will have it that on the coust all
the Hig il displays and distributions of food,
wmﬁmmuumdyw:lpmofthzm
lifs of these natives, nwust be made with certain
speciallylarge and fine varietion gf vegetabia food, which
grow only on the fertde plains inlacd, Thers, on the
other hand, the proper subatarce for a distribotion and
feaxt in fish, Thus to all other reasons of value of the
mpechvelymuiomi,thueuaddedmarhﬂm.lly.

Dy created depend of the two districts upon
mmu&u.&thtmmmmmmmtyu
very much in need of its partpers. If at any time pee-
viowly these have been guilty of zeglect, however,
t.'heykmwthattheyn]lhemmmywlmﬂm

dy d. Each ity has, therefore, 2
weapon for the enforcammit of its nghts ; reaprocity.

This is not Hmitad to the exchinge of fish for vege-
tables. As a rgle, two commumbes rely uvpon each
cther in other fnrme of trading and other mmtusl
services ax well. Thus avery chain of meciprocity 18
made the more binding by belog pert and pareel of &
whole system of mutnahtis,




v
RECIFROCITY AND DUAL ORGANTZATION

Imwmmmmmhnyapm
m
mgluuntlm The lealhng Gﬂ'mln lnﬂlmpnlm
Prol. Thunwald of Berin, <learly recognizes " die
in et Gesallschatt + end the N
ing " 5 von Handl "4 Thrcugh hin
monograph, whh i perbape the hest acoount
of the somal orgemzation of & savage tribe extant,
Prof. Thumwald shows bow the xymmetry of
somal strocture and of actions peryades native life,
Tt unpertance as o Ingal binding fonn & wot, however,
explicatly atated by the writer, wha aeemna to be aware
of its peychologiral foundation ‘in human feeling®
rather than of its social fapctom in safeguarding the
contnulty and adequary of mutmal services.
The old theories of tnbal dichotomy, the dlscussons
about the " origins ' of * phratrien * or " meistiss * and

3 Dy Syrmmston von Handhmmgen aber socnm wir das Prouop

Bedactuiy um mnaes
Biwars, Stotigact, 1921, B 1)
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of the dnality in tribal subdivisions, never entered into
the inper or differential foundations of the external
phenomencn of balving.  The recent treatment of the
* dmal orgapization © by the lete Dr. Rivers and hbis
school puifers badly from the defect of Iocking o
mocondite cuuses instead of anadynng the phenomenon
ftself.  The dual poneiple 1 neither the tasult of
* fusion ' mor * splitting ' nor of any cther sociclogical
cataclysm. It i» the integral result of the imner
symirwtry of all soanl o, of the revip

of services, withemt which oo pamitive community
ool exist, A dual crgamization may appear clearly
in the divition of a inbe mic two * moebes ' oo
be almest completely obliterated—but I venture to
foretell that wherever careful ingmry be made,
lgmmﬁryofshummmﬂbefmdmwuysnvngl
ey, ay the i bans of i
obhguhons.

The scawlogical manner in which the relabens of
mpmcztym arranged, lmkuthemyetmore
B the t; the
mnotumedwl‘ h d, any two
Indm;mthuchothﬁatmdom.ﬂntbewntrwy.
every man hes his permanent partner 1o the exthangs,
und the two bave to deal wath each ather, They are
often relatives-in-law. of else sworn fiends, ar parhwes
in the important system ol ceremonial exchange calied
Ahula,  Within eech cotpmurity aguin the indmndos]
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partners areranged into totemic sub-clana. So that the
exchange establishes n sywtem of socinlogicat ties of an
nonricmic oatore, often combined with other e
lanehip grovp, village and village, ﬂmm:tmddum
Golng over the nelations and
dmﬁed.nuu:ywmﬂnttbemwmﬂad
mituality supphes the sanction for each rule. There is
m every act a socwological dualism : two parties who
+ e 1 functions, each hing the
meamre of fulfilment and the fairness of conduct of the
other, The master of the canoe, whose interests and
mhhmmbwndupmthlnsuaﬂ logks after arder in
the mtemal ¢ bet the bers of the
exew and represents the latter externally  To bhim ench
member of the crew 15 bommd at the hme of con-
strucnon and ever after, when co-operation i necessary
Recipeocally, the master has to give each man the
cevemonial payment at the feast ol construchon ; the
mmster cannot refuse any one lus place in the boat,
and he hax i 3¢ that each man recsdves his fair share
of the catch. In ting and in all the maniold activities
of ecunomic oider, the samal behawour of the natives
1 hased oo a wellassessed piveand-take, always
mentally ticked off and in the long run balanced. There
= ng wholesale disch of dutws or acoep of
1l HE k" d d of tally and
m—muk The frex and easy way in which afl
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ctl done, the good which pervade
all and cover sny hitches or matadjestments, make it
difficolt for the superfical phecrver to sec the keen
self-intarest and watchfol reckoning which runa right
through. To ane who knows the patives intimately,
nothing is more patent than this. The same cemtral
wiich the master attomes within his caooe, is taken
within the community by the headman who is, ax 2
rule, al50 the hereditary magician.




v
LAW, SELF-INTEREST, AND SOCTAL AMBITION

IT scarcely needs to be added ibat there are also

other driving motives, becides the conwtraint of
reciprocal ohligations, which keep the fshmmen tn their
task. The utihty of the purscit, the craving for the
fresh, excellent diet, above all, perhape, the attraction

oven, and mur effsctively than what we b deacribed
35 the legal obligation. But the socal consiradot, the
regard for the effective rights and claims of othery in
always promineat in the mind of the natives ax well as
In their behaviour, ooce this is well uoderstood. It in
o indispensable to enare the smocth workmyg of thelr
inntitutions. For in spite of all zest and attrachcns,
thee are oo each o u fowr individoak inpomed
moody, obstised by some other interest—very often
by an intngue—wko would Like to escape from their
vhligution, if they could. Anyone who knows haw
extremely difficolt, if not impomille, it is to orgumice
& body of Melanessiar for ever o short and amuslng
pursmit requiring conreried zction, and how well and
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yendily they set to wark in their customary enterprises,
will realize the function and the peed of compulxion,
due to the native's conviction that angther man has &
«claim on his werk.

There i yet wnother force which makes the
chligutions whil more binding. I bave meniiooed
uiready the ceremonin] papect of the transactions.  The
glmnrthndinthuymdnnhmpdumbodlban
must be offered bo wtrict
spetislly made messures of wood, mmdmdpwmud
in a prascribed imanner, 10 & ceramonial procession and
with a blast of conch-shells, Now nothing hos u greates
sway over the Melanerion's mind than ambition and
vanity uswciated with 1 display of food and weaith.
In the giving of mfts, in the disribotion of ther
sarplus, they fedl a mandestation of powsr, and an
pohanoement of personality. The Trobnander keepa
hus jood 1o howses better made and more highly

d than his dwelling hots, G y is the
bighest wirtoe o bum, and wealth the essentiol element
of influence and rank. The association of w semi-
commerdial transaction with definite public cersmenies
supplics aoother binding force of fulfilment through
& special peychological mechaniem : the desire for
display, the ambition tc wppear fi the extrem
esteem for wealth and for the acenmuliapusn of food.

Wehave thus gumned some ingight into the oxture of
the mantal and social forcss witch make certun rules
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of comdunct into binding law. Mor ia the binding foroe
superfuos.  'Whemever the oative can evade hiv
obligations without the Joss of prestige, o without the
prospective loss of gain, he does 30, exactly as a
clyilized basingss man wonkd do. When the * autormatic
smoothness ' in the run of obligmtions so often
attribmited to the Melanetian is siudied more tlosely,
1t becomes clear that there are constant hitches in the
tanmetions, thet there i much gruobliog sod
recrimination and sldom is o ouan completaly satisfied
with his pariner. But, on the whole, be coptipnem in
the partrweship und, on the whole, every one tries to
fulfi! hiy obligations, for be is impelled to do se partly
thovagh exlightened self-interest, partly in cheds
0 his social ambitions and seofiments. Take the real
savage, keen on evading bis duties, swaggering and
boastin] when he has fulfilled them, and compare him
with the anthropologist's dmmny whe savishly follows
costan and automatically obeys every regulation.
There is nat the il between the
teachings of anthropalogy on this subject and the
reality of native hie. We begin to see how the dogma
of inchanical chedishce to liw wondd prevent the
ﬁeldwh:ﬁmmthe really reievant facis of
i We und d new that
d\el’lﬂ.ﬁu‘kw the rules with o definite hinding
obligaticn, stand out from the mere rales of costom.
W= can see also that civil law, consisting of positive
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g i much mere developed than the body of
mare  probubitions, and that a stody of purely
criminal law among savages misses the most
important phencmena of their legul life

It i also obwicas that the type of rules which we have
besn discussing, although they are unquestionably
Tules of hinding law, have in ne way the chameter of

g i laid down ahenlutely, obeyed
rigidly and integrally. The roles lLere described are
eewntially elastic and adjustable, leaving a con-
sidercble Iatitude within which their fulfiment in
regurded as satmfactory, The bondles of fsh, the
mearares of yams, or bonches of tare, can only be
roughly assesced, aod naturally the quantities
exchanged vary sctonding to whether the fshing
seanon of the harvest is more abondant. All this is
taken into account and only wiliul stinginess, neglect,
oc luzines ere reparded as o bteach of contract. Smce,
agaln, largesse is a matter of honour and pralse, the
average native will sivain all his resonrces to be lavish
im his He kntres, , that any excesy
i real and genercsity B bound sooner of later
to be revarded.

‘We can see now that & narrow and zigid conception
of the problem—a definiticn of * law ' a3 the machinery
of carrying oot justics in cases nf trespais — would leave:
on oo side all the phenamena to whith we have
referved. Inall the facts described, the slement or aspect
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of law, that s of effactive aocial constraint, connists
in the complex wrangements which make poogle kesp
o ther obligations. Amoag them the most important
is the manyer in whith many toaumsactions are Linked
imto chuins of mutual services, every one of them having
to be repaid at soms later date. The poblic and
ceremonial manmer 10 which these transariinns aze
ussally carried out, combined with the great ambition
and vapity of the Melanesian 2dds alwo to the safo-
goarding farcey of law.



v
THE RULES OF LAW IN RELIGIOUS ACTS

Imﬁmwwmﬂywmmm
for civil law i3 primarily conserned with owner-
ship and wealth among savages as well a3 amamg
oarsalves. But we could find the lagal aspect in any
other domain of tribal ife. Take for exaxuple the most
b igtic wcts of jal Life—the rites of
mourning and sorrow for the dead. At Srwr we perceive
in them, Iy, their religions ch : they are
acts of pisty towards the deceased, caused by frar or
Inve or solicitude jor the spirit of the departed. As the
ritna! and public display of emoticn they are alsc
part of the da) ife of the ity
Who, however, would wuspect a1 legal side to such
religions tranmctions 7 Yet in the Trobriands there is
Dot ope single mortuary act, not one cersmony, which is
not considered to bu an obligation of the paformer
towards some of the pther suravors. The widow weeps
and wails in cemonivl sarrevw, in religious piety and
frar—but also because the sirengih of her grief affords
direct sati 3om to the d d man's brothers and
matenal mistives. It i the matriliocl goup of
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kindred who, according to the native theory of kinship
and mourning, are the people really bereawsd.  The
wite, thengh she lived with her hisband, thongh she
should grieve at his death, though cften she really and
sincerely does 30, remaimt but A stranger by the ol
of matrilineal Linalip. It.lshrdmyh'.kudsthe
of ber husband's clan, i
lzodmphyhu';nuf mheupnlongwnduimau:ming
and to camry the jaw-bone of her husband for some
yearn after hiz death, MNor in this obligntion wnthout
aoprocty. At the frst big ceremonial distnibution,
seme three days after her husband's death, she will
receive from his kinsmen o ritcal payment, zod &
substantial one, for her tears ; and st labwr coremomial
feasts she is given more payments for the subsequent
ssrvices of monrning. It should aka be kept 1n mind
that to the natives mouoning is but a link in the His
loug chain of reciprocities between hmband and wife
and between their respective familiss,
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THE LAW OF MARRIAGE

TH]Shﬂnpmmthmbjnztdmmm“bmly

i for the und ding of native Law.
Marge estahlishes not meely & bond betweem
hwband and wife, bat it also imposes a standing
relation of motuality betwesn the man and the wite's
family, tsputlally her brother. A woman aed her
Towther are bound tn sach uther by charactecistic and
highly Important tes of imhip. In a Trobriand
family o ferale mmst wlways remain vnder the special
guardianship of an¢ man—one of her brothens, or, if
ahn han none, ber nrarest maternal kinmman. She ban
to obey him and fo folfil 2 number of daties, whils he
lcoky after her welfare and provides for ber economically
even after sha in married.

The beother becomes the netural warden of her
chaldran, who therefors bave to regard him and act
their father as the legal head of the family. He in
turts has to look after them, and to supply the
k dyld with & iom of fia food.

This i the more burdensome since marriage being




36 CriMkE AND CUSIOM

patrilecal, the girl has moved asmy to her hosband's
community, 50 that every time at harvest thets is a
After the crops are taken cut, the yams are classified
and the pick of the crop fvm each gardea i put ioto 4
conical heap. The main heap in each garden plot in
wlways for the sister's household, The anle purpose of
a1l the xill and labour devoted to this display of food
in ihe satisfaction of the gardener’s ambiticn. The
whd.eeomnmty nay, the whole diatrict, will sae the
gurdem ¢ upen it, eriticizs, or praise.
A hig beap proclims, in the words of my informant ;
* Logk what I bave done for my sistar und her family.
I am u good gardener and my omarest relatives, my
sister and her children, will never yaffer for want of
food.* After n few dayw the heap is dismantied, the
yaos éarriad in askets to the sater's village, where
Mlmputupintom:ﬂyt‘hemmpeinmd
the yam-house of the mister’s bubapd ; there again
&nmmhmdthmmmmltymﬂmthahmpmd
admire §t. This whok zide of the
has x binding forve which waknow atready. The display,
the compacisons, the public asessment impose &
definite prychelogical conatraint upon the glver—
they satisfy and rewnrd bim, when succesful work
etables him to give a generoms gift, snd they penalize
and bomilate him for ineficlscy, stiogtoen, or bed
Tuck.
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Besides ambitim, Teciprmcity prevais in  this
transaction as everywhere else; at times, indeod, it
steps in almowt upon the heels of an act of fulfilment.
First of all the nstand has to repay by defmite
pericdical pfts every womual harvest comtribatlon,
Later on, whmn the childm grow np, they will come
direetly ander the anthority of their maternal unce ;
the boys will have to help him, to azast him in every-
thirg, to comtribote u definite qoota to all the payments
be has to make. His mster's danghters do bat httle for
him directly, but indimectly, in a matnlinesl socety,
thry provide hum with his bems and dcacendants of
two generations below.
Thus placng the hervest offerings withuin their
sociological context, and taking a lomg view of the
relaticnship, we sea that every one of ity tranzactinm
i justified a3 2 Lok i the chain of motcabties. Yet
hhn;ltmoltted\.mmu{mm«nh
t 00 A 1] hly b
some and sociviopaally meaningless, l]snmdwh
" epmmanuatie * | What ¢ould be more econmically
sbyord than this obliqne distritution of garden prodace,
whetr svery man works for hus sister and bas to rely
iz turn on his waft’s brother, where more time wnd
etiergy 15 apparently wasied m dwplay, cn show, o
the shifting of the goods, than on Teal wotk ¥ Yet o
closer gualyms shows that smme of thess wppareatly
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that athecs supply tha legal binding fores, while others,
again, ate the direct result of native kinahip ideas. It
i5 alen elear that we can mnderstand the Jegul aspect
of wach relations only if we ook wpon them integrally
without cver-=mphasidoy any owe link in the chain
of rociprocal doties



¥IIo

THE PRINCIFIE OF GIVE AND TAKE
FPEEVADING TRIBAL LIFE

IN tha foregoing we have seen n series of pictures
from native Jifo, illustrating the lagal aspect of the
g ip, of peration in a fshing
team, of food barter between inland and coasial
villagen, of cerfain ceremonial duties of mowmning.
These wooanpla were adducsd with some detad, in
orler to bring out clearly the comcrete working of
‘what appears to ms to be the real mechanium of law,
social and peychelogleal comstraint, the actual foroes,
motives, and reasons whuch make men keep to their
If space p it would be easy to
bring thess isnhated instaness into a coherent pictore
azd to show that in ull socinl relations and in all tha
varfous domains of tribal e, exactly the same legal
mechanizn con be traced, that it places the dinding
eliigakions in 4 specinl category and setn them spart
from other types of costomary rules. A rapid though
comprebensive survey will bave to soffice,
‘To take the eccpomic transactions first: barter
of goods und services is carriel oo mostly within 2
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ding partnership, or & inted with definite
social fies or conpled with 4 mutuality in nen-acongmis
mafters, Moat if not all economic acts are found to
balung to some chain of reciprocal gifts and counter-
gifts, which fo the kng vvn balance, benefliing both
siden aquaTly.

I have already given an account of the econgmmic
conditions fn NW. Melanesia, in * The Primitive
E of the jand Idandecs” [E ?
Jowrnal, 1087} and in Argonauts of the Wedern Pacific,
rga3. Chapier vi of that volume dealn with matters
were discusaed, ip. the fonns of economic exchange.
Wy ideas about prinntive low were oot mature ot that
time, and the facts are presested thers without any
reference $o fhe presemi argument—thejr {estimony
ooly the more tellmg becute of that, When, howsyver,
T describe a category of offerngs as " Pure Gifis " and
place onder this headmg the gifts of husband to wife
and of father to children, I am cbriomly comnmtting
a mistake. I have fallen then, in fact, info the &rror
expased above, of tearing the act oat of fta conteat, of
ot taking & sufficiently long view of the chain of
transactions. In the same paragraph I have srpplisd,
however, an implicit rectification of my mistake in
sathng that e gift gven by the father to his son is
said [by the patives] to be o repayment for the man's
relgtionalip to the mother™ (p. I7p). I have aixo
pointed put ther that the ' free pifta’ to the wife are




LAW AND ORDER 4+

alo based on the same idea. Bui the really correct
account of the conditions—oprrect both from the legal
and] frown the sconcmic point of view—wonild have betn
mmhmthewhnksy:tmuimfu duties, and
motual beefits exchang the huaband wu
one hand, wife, children, and wife's brother on the
otber. It woukd be found then in native ideas that
the system is based m w very comple gree snd
take, and that in the lmg run the mmbeal pervices
balancet

The renl reanon why sll thess econcmic obligatioes
are noroally kept, and kept very scrupulously, i that
failore to comply places o man in an wntolerable
peeation, while slackness in fuliilment covers him with
opprobrium. The man wha would parmctantly diobey
the rulings of faw in hus economuc dealings would scon
and be m perfectly well avare of 2. Test cases are
supplied nowadays, when a number of natives through
laziness, eecentricity, of 3 oon-emferming eparit of
mtmse,haveehmmmmemohﬁpﬁmlﬂl
1 Compars i W spmosts bt of @y

A end of all 3t amphes by M mm-:.d—a

Senslapus, Roovalla 3éne, vol 3, fp 171 8qq [ bad wothen the
above pacagraph befoe [ mw M Miow's v, whick o

tnptally npreed who
an obwervitatne art Bafficeatly well pressted to Bliow ot to
rafuin by oopclmnons, ogt of s pwn matenal s pven meen
et 107 w4 £o S that my madurer jedpeeoct hes bl oo inds-
padenily tn the mma rechs ga tham of wy drbegmaded dasd
M Masm
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their status and have become sutomatically outearts
and hangers-on to some whits man or other,

The honotrahle citizen iy bound to cury out his
duties, though his submirsion is not dve to any mstinct
or intuitive impalse or mysterions * group-sentiment °,
but to the detailed and slaborate working of n aystem,
in which syery sct hak its own place and must be
perfurmed without fail. ‘Thongh no native, however
intelbgent, can formuolste thiv state of affairs in o
geoeral abatrart matier, of present it as o sociological
theory, yet ¢very one is well aware of ity existence and
in ench concrete case he can jorenes the consequences.

In megieal and religims carsmonies alimost every
act, besides ity primary purpolel and efacts, B alw

dnd ws an ol grmps  and
mdﬂdnls mdhmalmtbmmmuahwm
erquivilent repayment or munter-service, stipulated by
custom. Magic in its most important farms ix & pohlic
institnhgm i which the comumunal magicin, who w o
rule holds bis office by inhentance, has to officate oo
behalf of the whels growp, Such is the case in the magic
of gardens, fishing, war, weather, and canoebullding.
An necesaty ariees, at the proper season, or 1 certain
circumstances he i1 under an chisgation to padform hin
magic, to keep the taboca, and at times also to control
the whole enterpeise. For this be in repeid by smatl
offeringy, immedistedy piven, and often incorporwted
into the ritual proceedings. Bot the real reward lies
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eonfars opon hizm! In (mses of minar of otzasiooul
magic, such w8 love charmy, curatree zites, sorcery,
magic of toothache snd of pig-weifure, when it i
periormed cn bebalf of ancther, it has to be paid for
substantlally and the relation hetween client snd
prufessional is based o a coatract defined by castem.
From the point of view of cor present argument, we
have to megister the fact that all the ncts of communal
magic are ablgatory upon the performer, and that the
obligation to carry them ont goes with the status of

] ician, which is hereditary in mest casen
ndﬂnyshapndﬂmdmnmm A man
may relinquish hix pesitien and hand it over to the next
in suersaslom, it cors he nccepts it, he has to cury
on the work incumbent, and the ity bas to
give him in returs all his dues.

An to the acty which psually wonld be regarded ns
religicus rather than magical—cerernonien at birth or
marringe, rites of desth and mourning, the worhip of
ghosts, spirits, ar mythical personages—they also
hnwahplmdequrmphﬁedmthnmunf

Jescnibed  above.  Every

* For foriaer deta rebarag o the wocial nd logd sixbys of the

Sarviiary Sipimol, e Chap xvu oa " Mpc, i Anpeets of
Ghr Wonrn Pocghe, 1a wul s bt dMacrphione of wnd smdry

mMMWdMMm Pﬂn\ﬂﬂ
(Ecangwee Jousn., 1821); of wio' oo, In Mam, H0 (Ko, & of
artich  and of Suking mape, b Mas, 1618 (Fo 53 of anocle).
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important act of & religloos nuture 1y dved a8 3
manl gbligntion towards the cbject, the ghost, spirit,
of power worshipped ; it alse satisfiew nocae emotival
cxuving of the performer ; but bexides all thia it has also.
an a matter of fact its place in some social acheme,
it B regarded by scme third parson or peoons
a3 due to them, watched and then repaid or returned
in kind, Whem, for example, st the anocal return
of the departed ghovts to ibeir wilage you give wn
offerng to the apirit of a dead relative, you satisfy
Ris feclings, and no doubt alse hus spicitua? appetite,
which feads on the spintaal sbetance of the meal ;
you protably slso express your own sentimant towards
the heloved dead. But there is also 2 social cbligation
invohwed : after the dishes bave been expossd for some
e and the spint bas fmished with his spintoal share,
1he rest, nmtbemnlppun[wmym-
7 after its spi jon, is given to
2 friend or relution-n-daw stili ahve, who then metproa
a similar gift Inter 0n? I can recqll to my mind not
ope single ast of 2 religions nature without some sach
suciclogical hy-play more or lem direcily wmociated
with the mawn rebgous functiem of the act, Tte
1mpertanes lies in the fact that it makes the act a social
obligation, besudes ity being » religicns duty.
' Comp iba wriber's sccount of ke Mylemaly, the jeert of the
armual reinrn of fve ieetd, ' Baloms , the sparts of the dasd o

the Trobnand Indsnds ' ouwn of s B, Aillrod. Tapisede, 1018},
T inadd olferings 10 quaruck st descnbad m b S0
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I gould whill continue with the surver of some other
phmdmwlﬁemdﬂummﬁﬂythelml
anpect of docestic rek ahrady cxempliled above,
wmmthemﬁwodhmoithebxmm
and so on. But it must have become cleer now that

of what oblaing io every walk of native hie.



X

RECIFROCITY AS THE BASIS OF SOCIAL
STRUCTURE

GAIN, ing our whole perspective wod looking

at matiers fam the socislogical pouit of wiew,
ie taking oup fempure of the comstitntion of the
tribe after another, instead of surveying the various
types of their tribal activities, it would ba possible to
show that the whele stroctome of Trobxiand society
is founded on the principle of dgal siwins. By thia
I mean that the claims of chief cver commmows,
hoeband cver wife, perent owm child, and vice
versa, are Dot exercisad wrbitrarily and one-sidedly,
but according to definite roles, and wrranged leto well-
balniced chains of reciprocal services,

Ewen the chief, whott postion & hareditary, bassd on
with semireligionn awn, eohenced by a primcely

il of dist iy t, and string

taboos, who hue & great deal of power, wealth, and
executive meana, has to conform to strict nonmos and @
baund by legal fetters, When he wants to declare war,

izo B don, of delalr = festivity, he
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must isue fonmal sunuoons, poblidy announce his
will, delliwoain with the notahles, reuuvethctﬂbﬂte,
axvices and of his subjects i &
manner, ind finally repay them sccording to a definite
acalet Tt ia emough to meition here what has bz
me naid abmk the soclological statun of
of the between husband and wife,
and of the statws betweem relatives-in-law! The
whole Mvision into totemic clans, mto sob-cans of
4 local nature and into villags communities, is
chararterized by & system of reciprocal services and
duties, in which the groups play & gume of give und
toka
‘What perhaps is most remariable in the legal nadare
of social relations is that reciprocaty, the give-and-take
frinciple, reigna suprems elso withm the clao, nay
within the nearest group of kinsmen. As wi have seen
already, the relation between the maternal uncle and
t Comp. for mary detmil, the vanows mrpects of cheftundup 1
Rivn beyugkt oot 1o art Gt Progive Ecwgmes, op. it
| drgemasis}, and the artche on “ Wer " and oo * Symtn ™', alia
Tetertad o proveoaly.
* Hiom sgatn I most rie o d my other whars
heibk Moitbink irh b frinind o dot), throgh mob from the
poimrnt polut of vaw  Sem the e acticky pablshad bn Payoke of
October, 1023 [ Ths B of Sak 1 “h
Ay, 1624 | Pipibo-Anslyms and Anthropology 7], and Jemmry,
lmr'wuﬁm:;:w;“j.m-hﬁw
wrpacts of stoml payrhology, ol Sndumrertal i aod omene
dw;mmmmmmm The tore akiar

SpPALT kit wrih Hus work 1 oy Sor amd R
-s-qnswnm
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kin neph the relations t ay the
mot upselinh relation. that between o man and his
sister, are all and one fronded on motnafity and che
repayment of services. [t ix just this group which hay
always e aceysed of * priguitive cromumss, . The
clan is often deseribed ax the enly Jagal person, the one
body and entity, in peimitive jurisprudence. * The
unit is not the individeal, bt the iin, The ind{vidnal
i bt part of the kir,"” are the words of Mr. Sidney Hart-
band,  This is certyinly troe # wm take inty counsdere-
tion that part of sncial life in which the kdnhip group—
totemic clan, phratry, moiety, or clas—plu fhe
Tecipmoeity game agains? ro-ortpate proupe.  But
what, ahout the perfect ity within the cani Here
‘we are offered the universal solution of the * pervading
grvup-sentiment, if not grovp-instmet ', which 1y 2aid
to be specially rampant in the part of the worid wmth
which we are concerned, inhabited by “a people
gominated by such & group-sentimant oz actostes the
Melanesian * {Rivers). Tha, we know, is quite 2
tivalrie, dissensions, the keanest agotism Sourish and
dominate indeed the whele trend of linshup relations.
To thw pont T shell have to teturn presently,
for more farts and more definitely felling omes wre
necesmary fially io explode thiv myth of kuuship-
commmunizm, of the parfect schidarity within the group
related by direct descent, 4 myth recently revived by
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Dr. Rivers, and in some danger therefors of gaining
geaeral carrency.

Having thus shown the moge of facts tu which our
argument apphes, having shewn indeaed that Ler covers
the whole coltote and the entine tribai constitution of
theate nahwes, lst ot fomolate ow coordaxions m a
coherent mance



X
THE RULES OF CUSTOM DEFINED AND

CLASSIFEED
Armhgimingﬂ&cﬁmlmplumglm
of qurment opinicns which attsibuts to

omn an actomatic chediencs to law  Now with this
amsumption there are assoclated cortain more speclal
propositions which are wndversally current in anthre-
palogy aod yet fatel to the study of primitive
yurispradense.

Finst of all, if the rules of custors are cbeved by
the savage through sheer inability to bhreak them, then
oo defimition can be given of law, oo distinciion can be
drawn between the rules of law, mocals, mammers, and
other umages. For the coly way in which we cn
clasify rulem of condurt ia by reference to the matives
and sanetions by which they ure miorosd. So that
with the ption of an 3¢ obedd to all
custom, anthropeiogy has to give up any sitempt st
miroduriog into the facts order and clasification,
which is the Erst task of pcence.

Wi btve aeon alresdy that Mr. Sidoey Hartland
regards the ryles of art, medicine, social orgunizaticn,
indnstry, end what-not an hopelemly mived up wnd
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hamped together in eIl savage socletles, bath in the
native’s cwn compeehension and in the zeality of
anciol We. He stoton this view snphaticaily oo several
occomion : M. . The savage's perception of re-
semblances differs very much from cor own. He
Eaen resmmblances betwessy ghjects which, th ¢ eyes,
have not & single point in commen ' .. p. 239). " Foc
the savage . . . the policy of a tribe i one and indi-
vigible. . . . They [the saveges] ser nothing grotesgos
<or incongroous in publishing in the name of God a code
combining ritnal, maoral, agricuitarz], und medical with
whet we onderstand o strictly joridical prescriptions.

Wemymrdlpmkmmp:,mdmg:
!rm i the bers of the ity draw
o snch distinetions * (pp. 473, 2r4),

In all this Mr. Sijney Hartland gives hucid and
modetate exprestion te the cooent views about
“pr pralogical Kty ",  cnfosed sovage
ategories *, wnil the penerml shapelessnrss of carly
culture. Theae views, however, cover but coe side of
the case, exprems but & talf-troth-—as regards law, the
views here quoted are not correct.  The mvages bave
a claxs of ohligatory rules, not endowsd with any
tuywtical character, not set ferth in ** the name of God *,
not enforeed by amy vap N Son but provided
with 3 purely socitl bipding farce.

If we designate the sum total of rules, conventions,
and patterna of behavionr ns the bedy of covtom, there
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is no doubt that the native feels & sxong respect for all
of them, has 4 tendency to do what otbers do, what
evary one approves of, and, if not drawn or driven in
anather direction by his appelites or interests, will
follkow the blddings of ¢ustom rather than any other
course Thc!wudhﬂut.theawedmmml
d and & ! k to i, the
duaire to satisfy public cpinien---all combine to make
costom be cheyed for its own zake. In this the
* pavagen * do aot differ from the members of any self-
contained commonity with & limlted horizon, whether
this be wn Eastern European ghetto, au Oxford college,
vr 4 Funduroentafiar Middla Weat coommedty. Buot
Jove of tradition, conformizm and the sway of custom
acooumt but to 2 very partial extent for vhedience to
rules among dons, savaged, peants, or Jonkers,
Limifing oursetves sirictly ic savages once muore,
there are ammg the Trobrianders & number of Gudi-
tional moles instrociing the craftaman how to ply his
trade. The inert and uncritical way in which these
rules are cheyed is dus to the general * conformism, of
suvages ' a8 we might call it. But in the main thess
recognined by reason and tegified by experience.
Agnin, other injunctions of how to behave in associnting
with your Erieads, relatives, superiors, equals and 56 on,
are obeyed becanse any deviation frem them makoes
4 man feel and lock, in the eyes of others, ridiculous,
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chuney, socially uncouth. Theso are the precepls of
good wery developad Iz & is and ost
stricily adhered to. There are furtber rule laying
e the proceedings at games, sports, entectainments
anyd fewtirities, roles which are the wa! and smbstance
of the amumemnent or parmuit and wre kept becaces
it is felt mod recognized that any failure to *play
the gume’ spoils it—that i3, wheo the gume i
really & gume. In all this, it will be poted, thers e
Do mental forces of inclinaticn or of self-lotevest, or even
imertin, which would run connter to any rale wod make
ity fulfibment a burden. It ix quite es eaoy to foliow
the role as oet, and once you embark upon 3 sporting
or pleasurable parmit, you really can enjoy it only if
Yoo obey all iis rulss whether of art, manners,
or the game.

‘There are also norms pertaining to things mcred and
important, the rolas of magieal cite, fimerary pomp and
snch ke, These are primarily backed up by super-
natural sanctons and by the strong fealing that sacred
moatiers muost oot be tampared with. By o equaily
sroog moral jorce are malotained certain roles of
perwoual conduct towards oosr relatives, mambers of
the honsehol] end othery toourds whom sinmg senti-
menta of friendslbip, loyalty, or devotion are felt, which
back op the dictates of the socinl code.

‘This brief catulogue i not an attempt ut n closif
tion, bot i mwinty meant to indicate cleacly that,

5
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besiden the roles of law, there are sevaral other types of
up by motives or forees, maisly paychological, in any
caw antirely different from those whick are character-
itic of law in thet commueity. Thus, thoogh in oy
wurvey attention has naturally been mainly fomused on
the legal machinery, I was fot intent oo proving that all
socia! rale are fagal, but on the contrary, I wanted to
show that the rule of law form but one wall-defined
catrgory within the body of custom,



X1
AN ANTHROPOLOGICAL DEFINITION OF LAW

'I‘HEmleseﬂawmdnmlmthemlmmuhzy
are falt snd reganded as the obhgations of e
person sl the rightfol clainm of aoother, They ar
manchionad not by a mere peychalogical motive, but hy
a definite sovinl smchioery of binding jorcs, based, aswe
kuuw.upnnmnuuldependme and realized in the
T 1 sarvaces, es well
umlhembimthnolmd:chmmﬁolmd:of
L E The jal manner in
whlehmtmmmmmrﬂodm which entails
pubhc control and aitigam, adds gill mare o theic
binding force.
Wkwmmﬂmthemtht
£r or ibility * 1
the nnly or even the main force \uh!.ch enmaTEs
adhotion to omsiom and which makes 1t bnding or
logul.  Espaie de corps, sobidarity, prde i one’s com-
mumity and clan exist undoubtedly among the Mels-
meslany—ng social crder cookd be mamtased without
them in eny culiyre high or low. I anly want tg enter
a cantion aguinst smch agperated views a1 those of
Rivers, Sidney Hartland, Darkheim, and otders, which
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woitkd maics this unselfish, impersomal, mlimited groop-
Joyalty the cornen-stone of ali sodal order in primitive
caltores.  The savage ia neither an swtrems * collect-
ivint ' nor an intranxigent * individuakiet ‘—be s, like
man in general, @ mixtuse of both

It results also from the account here given that
prunitive law doer oot consist exclozively or even
rchiefly of negative imjonctionns, nor in a) savage law
criminal law. And yet it is generally bald that with
the description of arime and punishment the subrject
of jurisprodence is echapste] as far a9 & savage com-
mmykmmmd. As » matter of fact the dogma of

ie. the absolute rigidity of the
eales of costom impliss an over-emphesia of ceimiml
law in primitive ities and a i

denial of the possibility of civil luw. Almhulyrip'd
Tules cannot be stretched or adapted to life, they nand
not be enforced—but they can be beoken. So much
even tha beligwers in & primitive super-legality okt
admit. Hence crime i the only legal problem tn be
studind in primitive commmnities, thers ia 7o civil b
AMODg sAYages, Oor any civil jurisprmdence for anthro-
pology to work out. This wiew has dominated com-
pazative stodies of law from Sir Henry Mains to the
most recent anthorities, mach a3 Prof. Hobhoow,
Dr. Lowie, and Mr, Sidney Hartland.  Thus we read in
Mr. Hastland's book that in primitive soclties " the
core of leghlation &8 & serien of taboos ", and thas



LAW AND ORDER 52

" ubmost &l early cofes conmst of probibitions *
(Primitive Loy, p. 214). And agmn, " the general
helief in the inty of } punish and
tha alienation of the sympathy of ane's Jelknws generate
an wimosphore of levor which is quite wofficient to
prevent a breack of trils] costoms . - (p B—tke
ftabey are mine). There is no such * atmosphere of
terror * polews perhaps in the case of a few very excep-
tional and sacred rules of ritual and religion, and on the
other hend the breach of tribal customs is prevented by
u special machinery, the study of which 18 the real
field of prumitive jurisprudence
in bis learned and competent amalyms of primitive
pmﬂhmmtmmontbeummulchamtﬂ'ufmly
on the mechanical, rigid, almost un-
duwhdand\mmtentnmlmtundthapmﬂhﬁ in-
mnmammmmm His viewsare fully
Sorued by the great Freoch J Drurkt nnd
Hﬁty,mhhﬂaﬂlmlmmﬁwndedm
the pryehalogy of the grotp and net of theindividoal X
Ewen wuch acute and well-anformed sociclogists a3 Prof,
Hobboos: und Dr. Lowie, the latter scquainted at first
band with savages, seer to folkwr the trend of the

1 Sesinsts, Fibalynuche Sili s swiin Exmciiag dir
Sergfy, 10 | Durkhaim an L'Annde Socelogurer, 1 pp- 36wy
Mamms :n B s " Hrtivre i Rebtguens, 1367,
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pemersl iy in their otherwise axcellent chapters on

In trrr own pruvinge we fkve so far met weth positive
commandmanty only, the breach of which iy penalized
hutnotpmhod.andthsmmlnwyn{wﬂdimby

hods be beyond the line
whmhsmntuuuﬁﬁmmudllw If we have
to provdds the miles described 1 thess artieles with
some modern, hence necessarily wappropnate label,
—they must be called the body of * civil law * of the
Trobriand Infanders,

‘Civil Jaw," the positve law governmg all the
pheses of tribal Lfs, coosists then of 2 body of binding
obligatlors, regarded as a nght by coe party and
mhwwledgeduadutybytheuthu kept 1o force by
a specific hanitm of bhoity 12-
hmtmthzstmmoithdrncﬁy.ﬁmnﬂuoi
civil law are elastic and postess z csrigin latrtade.
They ofier not only penaltwes for fadure, but also
premugms  for an overdose of [olflment. Their
stringency is ensured through the rabional appraciation
of cange and effect by the natives, combined with o
number of soclal and posonel sentimmts such an
ambition, vanity, pride, dureeisdi—enhmm{by
dasplay, and abw attack and
loyalty to the kan,

Tt scarcely needs to be added that " law " and * legul
phenomena ', a3 we have discavered, descnbed aod
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defined them in a part of Melan=sia, do not conest in
apy independent institations. Law reprewests rather
an wspact of their tribol Jifs, one sida of their structyrs,
than any indepenrdent, sslf-contuned social wrange-
ments. Law dwalls not in a special system of dacrees,
which foreses and define possible forms of non-fulfil
ment and previde eppropriate barriers and remedies.
Law is the specific resalt of the confignration vf obliga-
tiona, which males it imposibde for the oxtive to shirk
bis responaibility withoat suffering for it in the Futurs.



XII
SPECIFIC LEGAL ARRANGEMENTS

THqumnellewmrnhmuhmlmm

of an exch of polilic expostulation (swhsl) in
whach the two parties assisted by friends and relatives
mweet, barangue one another, hord and bhurl back

ipt Such Ltig allpws peopla to give
wvent 1o their feeings and showa the trend of poblic
opticn, and thus 1t may be of assistance in wettling
disputes.  Sotoetumes it seent, hotesver, omly to
harden the Ltiganis. In no case in there goy definite
sentence pronounced by u third party. and agreement
13 but seldom reached them wnd there. The yshala
therefore 18 o speclal legal arrangersent, bt of small
caprtance and oot really teoching the beart of legal
eonsirunt,

Sorme ciher spenfic |legal mechamums may alse be
menioned bere  Oze of them is the keviepahv, the
magical protecton of property by meazns of conditional
curses. When & man owni coto oT arecs palma in
distant spots, whers it o impomible to keep watch over
ihem, he attaches 3 patm lsaf to the trank of tha tree, 1o
mndication that 4 frmola bas bees uttered, which
actomabcally would being down ailmeat oo the thief,




LAW AND ORDER G

Another watitution which bas a Jagul xide is the doyin-
Buttrires, & form of magic parformad over all the coc-pet
trees of 3 commumity to bring aboat their factility, as
2 yole in view of an apmoeching feast. Soch magpe
entails a strict prohibwhon to gather the muts or to
partake of coconat, even when imported. A wmomilar
institution i3 the pwara.! A pole is planted on the reef,
ndmﬂmatﬂhmmmymdmln

loatle chiects, i mtheﬁlliﬁ.
while theer fmp oa the u @
This is & sort of i ing all [

udthoutanymtclmumththempm.wmalm
nims ot an aregmulstian of yvahmble objects before a
Tig 1 b Another urp legal
feature is a sart of ceremomal coatract, cafled fupaze®

Here the leader of an expedition, the master of a feast,
w&smmuuﬂmﬂm;ﬁl ng

‘Thoms wha participats o it and
bmuﬁtbytbebuﬂmmﬂumobbﬁﬁmhum
the leader thronghmyt the moberprise.

All theee i Raywra, haytapaiee, and kol

bwieby, entail speckl Binding ties. But evex they
are oot exclumively dgel. It woold he o great

¥ Comp 2w Lotirant of thed .0bdutuen 10 Arponsuts of L Wedin
Parfic {ubiristcin 1n Tndex 8 v Guara) Al cistrptyom 1 Praf,

Selygewen's * Mslravelens ", 45d 10 the pevsent werter's " T Natreem
of Matn " {Trama. B Sar. of 5. Avsvubia, vol. 30), of the gais o goea
EEany the Westarn

" drpements Sam py Tnde o Kgpars,
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mistake to deal with the subject of w by a simple
enumeration of these few armangements, each of which
subserves & special end and fulfls & very partial
fonction.  The muin province of law is in the socal
mechanism, which 5 10 bz found at the bottom of all
the real ohligntions wod covers a very vast portion of
ilweir costom, though by no means all of it, ks we know.



X1
CONCLUSION AND FORECAST

IH&VE dealt here only Wik one province of
Melanesis, and the conchosions wmved at Bave
natorully a mited range. These canclimmons, hewever,
are based oo facty cleerved by a new method and
regarded from o new pont of view, 50 that they might
stivmlate other obeervers to take op & sinmlar line of
stody 1o other purts of the world.
Let us suwm up the contrast between carrent views oo
the subject and the facts here presented. In modemn
hropelogical jursg it y a
that =l! custom i law to the savage and that
he has no jxw bot his cestom,  All comiom again 13
ocbeyed automatically and rigidly by abeer inertia
Thers is no avil law or its equivelmt in savage
sooeties. The only relevant facts are the occaxional
breaches In deflance of custem—the crimes. There s 1o
of of the pri ks of
conduct except the ponishment of fegrant crime.
Modern, anthropology, therefors, ignares and sometitmes.
=ven explicttly derdes the of amy social
or of way peychol ] motives which
make primitive man obey a certaun class of costom for
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paely social reasons. J\mdmgtoll’.r Eutl.lndand.

all tha other i RIpex-
naturl penathes, group resy ‘mlywd Henrity
uholndmap:mthemndm&djml-
prudsnce 10 savagery,

All these contentions are, 13 I have already mdwcatod,
sither diractly mistaken or cnly partially troe, oc. at
least, they can be sald to plant the reality of native Hfe
ic @ falee perspective. Perhape thers 10 no further need
toargna that no man, however * savage ' or ' prmitive *
will swciincingy act aganst nx instinecis, or smantngly
obey a tule which be feels inchoed comningly to
wvade or wilfally to defy; or that be will oot spon-
I-wus&utmlmmmnmblnlmumoﬂh
and inchnatt The f 1 f of law is
to cwrb certain zatural propensities, to hem in and
contral humen ingtincts and to umpose L Con-Spon-
tanecus, compuliey behavicor--in other words, to
emsurn i type of e-gperation which w based o watoal

inns and fices for @ end. A pew
force, different from the innatz, spontenerms endow-
vt moat be prewent to peviorm this cask,

In order to male this negative cniticism conslusive,
we have giveo 2 pomtive statement of 4 concrete case
to present the facts of primitive law us it reaily is,
atd have shown in what the compobwory natore of

The Moltockian of the region heve trested has
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unquertionably the praatest respect for his tribal
custom and radition ms such. This muck may ba
comrzelnd g the old wiews at the cutset. Al the rules of
hin tribe, trivial or important, pleasant or irksoms,
moral or utilitarian, are regarded by bim with reverence
and feit ta be obhigatory. Bt the fores of custom, the
gamour of tradition, if it stood wlone, would not ba
wnongh to counteract the tewptatims of appetite or
Tast or the dictates of sali-interest. The mere sanetion of
traditon—the conformizm and conservatism of the
‘savage '—gperates pften and operate alome o
behawigur in all cases where stime ol are Decemary
ta hitsh the hendem of Efe and co-
operativn and to wiow of orderly proceedings—but
whetw thers ia o need tn sncmoach on self-intavst
and inertia of to peod inte unpleasant action or thart
jmnate propensities.

There ure other rules, dictates and imperatives which
require and posess their special type of sanction,
‘besicfex the mare glamear of tradition.  The natives in
the part of Melanegin described have to conform, for

e, to & vy jug type of rdigiond citual,
especially at barial and in monrning. There are, aguin,

mﬂhﬂﬂyﬁnmﬁhmnfmbdpmﬂhmmt due to
» reaction in anger and indignation of the whole com-
munity. By this sanction human life, property, and,
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last though not Jeast, personal hooour are safegunrded
ma]ldnmnemmlty,nwdlulmhmmmm
ns chiefi , mink apd jage, which
phyawmntputmﬂmrmhlmmtuhw
Each class of rules just snmmerated is dirtingzishable
trom the rest by its sanctions and by its relation to the
social organiration of the tribe and to its colture.  They
do oot form this amorphous mass of tribal uage o
" ks of coxiom ' of which we have been hearing so
much, The lust cotegory, the fondamental rules safe-
ganrding life, property and personabiy form the cass
wiith might be descried as * crimingl law "—voy
oftets trer-amph d by anthropolegists and faliely
connectsd with tha problem of ' government ' and
*entral autherity * and imvarisbly torn oot of its
proper eontext of ather lagn] rolss, For—and here we
gome at Jast 1o the most itmportant point—ithere exists.
a clasx of binding mles which comtrol most eapects of
bl life, whith regulate persocal relations between
relations, the exercise of power und of magic, the status
of hmsband and wife and of their respactive familise.
‘These wre tive rules of a Melanesian communiiy whith
cocrespond to our ciwl law.

There is oo religicus sanctian to these roles, e feur,
mperstitions or rabonal, enforces them, no tmbal
punshment visits ther breach, noc even the stigms of
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public opinion or moral blume. The fovows whick
make thegs miss bindmg we shall lay bare and find
them not mmple but clewrly definable, not to be
deseribed by ome word or one concept, but very real
nane the lesa. The binding forees of Melanesian civil law
are to be loond in the of the obli

in the fact that they are arranged wnto chaing of mutual
sexvices, @ give and take extendung over long perioda of
time and coveting wide aspects of interest and activity.
To thi there is added ihe conapicucus and ceremonial
manmer m wiach moet of the Iegal obbgutions have to
be discharged. Thuy binds people by an appeal to ther
vanity and seif-regurd, Lo ther love of ssll-enhancsment
by display. Thus the binding force of these rules &
doe to the patural mental trend of self-mierest,
amition and vamty, set mto play by & special socml
mechanitm inte which the obligatory actioms are
framed.

With o wider and more elastic * minlmom definitien
of inw, there is no doubt that new legul phenomirna of
the sazue type &8 these found in N.W, Melaneua will be
discrwrared.  There is no doubt that eustom = zat
based only ot a noiversel, wudif d
force, this mental insrtia, thongh this nnguetwantly
exists, and nids 1ts quata to otber constraint.  Thers
mmhmaﬂnmhul:kmuimluwomchulm
be backed up by rehgi toa
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to be left to mers goodwill, fon perscoally vital to
individoain to be enforced by any abetract wgency.
This In the domain of ygal rules, and I vesture to
Socatell that o Tt A

ateh ambition will be fmind £ be tha main factors in the
binding machinary of primitive law,




PART II

PRIMITIVE CRIME AND ITS
PUNISHMENT






I

THE LAW IN BREACH AND THE RESTORATION
OF ORDER

IThmmﬂnnntmu{scimuﬁcintﬁﬁt.wﬁchis
Yot refined corivmty, that #t toms more readily
to the finary and I thac to the
mormal and matter-of-comrse. At first, m 2 wew
iine of resesoch or in a young branch of study, it is
the exception, the appareht breach of the natumral
Law, which attract jon and gradually leads to
the discovery of new universal regularities. For—
and here liss the paradox of scentific pasion—
systenatic study takes up the miraculous only to
transform it into the natural. Sciecce in the loog run
bmlde vp a4 Univetse well-regulated, founded on
generally valid laws, driven by definite all-pervading
forees, ordered actording te 2 few fundamentad
principles.
Kot that wonder, the romance of tha marvellous
and joms, should be banished by science from
reality. The philosophic mind 1 ever kept on s
coarse by the desire for newworkls and new exp
and metephysics hures us on by the premise of a vaxon
beyond the nm of the forthest horizen. But the
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h of curicsity, the apprecistion of what
really is marvelions has been changed in the mean-
time by the discipline of scemce.  The contemplation
of the great lines of the workd, the mystery of fmmedizte
data and ultimate ends, the meaningless 1mpetus
of ‘cxeative evolution® make reahiy wuffrciently
tragc, mysterlous, and questionable to the naturalist
or student of cultare, i he chooses to refiect upon
the sum total of his knowlsdge end cooteraplate
its limuts, But to the mature scentific mind thers
ean be no more thrills from the unexpected accident,
fo wolated sensation of & new, uyorelated landweape
in the exploration of reality. Every new discovery
is bot & step further on the same read, every new
principle merely extends or shifts onr old bortzom.

Anthropelogy, still a young scence, is now on the
way to free siself from ihe contrel of pre-scientific
interest, themgh certam Tocent attempis et offering
extremely mmple and, at the same time, sensationnl
solutions of all the nuddles of Cultore are still dominated
by crude cutiosity. In the study of pnmitive law we
can perceive this sound tendepcy in the gradual
Tt defmite recognition that savagery is oot mled by
maocds, and accidents, but by trad

and crder.  Even then there remains somethung of the
old ‘shocker’ interest in the over-smphasis of
crimanal justice, in the attention devotsd to the
breaches of the law and ther punishment. Law in
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modern  Anthropology 1= shill almost exclosively
studied in its smgalar end sensational manipulations,
hmniblood-cwdlmgmmz,mllwadbymm

m of 1 sorcery with retalia-
tion, of itewat, aduktery, breach of taboo or murder,
In all this, bemides the dramabc piquancy of the
mcldmu,thgmlhmpolopstun,orthmhhem.

frace certain d, exotic, fentures
of promif law: a ding schdarty of the
kindred group, excloding all semse of sel.i-mtmt
1 Jemal and fe C wm, a

to & rigid, undifferentizted tribal law.!

As a reaction mgainst the method and the principles
just atated, T bave tned tazpproach the facts of pricutive
law in the Trobriatyds from the ethersnd I have started
with the description of the ordinary, not the smgular
of the liw obeyed and not the luw broken; of the
permanent currents and twdes o their socal Lfe
and not its edvenbitiws storms. From the acomunt
gven, I have been able te conchode that contrary
to most established views civil law—or lis savage

‘ﬂuhmwﬂhd-“mmmm&dﬂwdﬂuﬂm
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dval i dy well ! and thst

it rules 2l sxpects of socisl crganueatiom. We also
found that it i1 cearly distinguishable, and
distinguished by the matived, from the other types of
oorm, whether momals or macoers, rubm of art or
commands of relgion. The rnles of thelr Iaw, far
trom bepg rigid, absoluts or mmsed 10 the Divine
Name, ars maintained by socigl foress, understnod
as rational and pecewary, elastic and capable of
adjnstoent.  Far also frm being excinsively a group
affair, his rghty and his dubies are in the main the
conoen of the indrvidual, who knows pecfactly wall
bew to look after his interests and realizes that he s
t0 redeemn his oblipmhons 'We found indeed that the
native's attitude towands duty and prividege 1 very
much the same 13 in 2 awlized commumty-—to the
extrnt in fact that be not only stretches but abo
at times breaks the law. Asd this subject, not yet
discussad, will claim our attention in these chapters,
It would be 4 very cne-smided picture indeed of the
law i the Trobruads, o the roles were siown only
m good warking arder, if the system were only described
in equibbriom | That law fuoctions only wery
imperfectly, that there wre mamy bitches and break-
downa, T heve now and agun indicated, tut & full
description of the crimimal and d ic Imues i
mecessary, though, as I have said, it should not be
unduly emphasizd,
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Thare is atii? ane rtason why we mist bave a close
look at natrve life in disorder. We found that iz the
Trohtiands, sotinl relations are g d by 2 number
of legal principies. The most mportant of thite i
Motherright, which rules that o child 18 bodily related
and morally beholden by kimddip to 8 mother apd
to her qoly. Thupnnnplewvmmnto
rank, power and dignit
the righty to 501 and te local crzenstup and member-
ship in the totemic clan,  The statos between brother
and sigter, the relations between the sexm and most
of their private apd pubhc socal intercourse is defimed
by rule foimng purt of matnarchal law.  The
economic duties of & man tewards huy married sisjer
ated hur henmehold constrtute a strange and important
festure of this law. The whole system is based on
mythology, on the native theory of procrestion,
on certain of ther mageo-rebgions beliefs and it
pervades all the imtutms zod costoms of the
triba.

But, side by side with the system of Matber-rght,
in ita shudow so (o spewk, thee exist carison other,
muner systams of legal roiex.  The law of mamnage,
defining the statuws of husband and wife, with e
pattilocal arrangements, with iz lmited bar clear
bestowal of anthority on the man and of guardianshsp
over his wife and chakdren in certain specified matteo,
% miad mm lagel principles indspendet of Mother-
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#ight, though cn several points intertwined with it
and adivated to it. The constitotion of a village
community, the postion of the beadman 1y his ‘nllage
v of the chuef i his distrct, the privileges and duties
of the public magian—all these ert indspemdent
Jegn! systems

Now gioce we know that pnmitive law js pot perfect,
the problem ememges. bow does this composite
body of systems behave under the straun ol corcum-
stapces ! Is sach mystem well harmomzed within
ita own lmfte? Doss such a mystem, mersover,
kesp wathan st mits or bay it & tendency to encroech
upon when ground ? Do the spstems then come wnto
conflict, and what is the character of such conflict ?
Here onee more we have to appeal to the criminal,
dworderly, duloyal elements of the community to
furnish us with matenal from which we can answer
oUr questions.

In the accoonis to which we now procsed—and
which will be givan conrretely and with some detal—
we shall keep bDefore us the main problems stll
unsolved : the nature of crominal arts and proceduore
and ther rshation to owl law; the main factors
active m the reshitution of the deturbed equiitbomum ;
the relabons and the possible conflcts between the
several systems of native law.

Whale engaged in my field-wiak in the Trohrinnds,
1 used wlwiys to live mpht among the natives, pltching
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my tent m the village, and bang thus forcibly present
at all that bappenad, trvial or sclom, hum-drz
o dramatic The event wiich I new proceed to
relate happened during my frst visit tn the Trobriands,
s few months only after I had started my field-work
in the archipelago.

One day an outbreak of wailiog and » great com-
wotinn told me that a death bad ottured somawhere
in the neighbourhood. I was nf d that Kima'i,
a yoong lad of my acquaintance, of sixteen or »o, had
fallen from 3 coco-wot palm and killed himself,

I hastered tn the next village wherg this had
ocenrred, oaly to dind the whole mortusry procesdings
in progress.  This wan my firg: gase of death, mowning,
and burisd, so that in my concern with the ethon-
graplncal agpects of the ceremonsal, I forgot the
cimumstances of the btagedy even though ooe
of two ungular facts occurred at the same time
in the willage which should have aroused my suspicions.
3 found that angther youth had been severely woonded
by some mysterions coincidence.  And at the juneral
there was cbvicnsly 3 general feeling of hosthity
between the wilage where tha by died and that into
which his body was carried for buarial.

Only much ater wes I able to dicover the real
meaning of these events® ihe boy had committed
wicide. The truth was that he had brcken the rule
of exogamy, tha partner in his cime beang lns maternal
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cousin, the donghter of hix mother's xister. Thix had
‘been kmown and gpenerally disapproved of, but nothing
was done wmtil the girl's ducardsd lover, whe had
wanted to marry her and who felt personally injured,
took the indtiative. This rival threatened frst to nes
blavk magit against the guilty yuth, bt this had not
much efect. Then one evening he insulted the
colprit iv public—acegsing him in the henng of the
whols coramumity of incest and burling at hom cartain
expresgions intclerable to & native.

For this there was coly e remedy; only e
meant of escape remained to the unforhumate youth.
Next morning be put on festive aitire 20d omamenia-
ton, climbed a coconpt palm aod addresied the
compummity, apeaking from ameng the pabm leaves
for his degp deed and slm lamched forth o veiled
wecmation againgt the man who had driven hum to b
death, upon which it bacams the diniy of hix clansmen
to avenge him. Then he wailsd aloud, as is the
custom, jomped from a palm some myty fset high
and was killed oo the wpot. There foilowed o fight
within the villige in which the rival was woanded ;
and the quarrel was repested doring the fomveml.

Now this case opened up s number of important
tives of inquiry, I was here in the presence of a
procimncsd eme:  the breach of totemic clan

The is one of the
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corner-sinmes of totemizm, mother-right, and the
damificatory mystem of kinship. AN females of his
an sre callesd maters by 2 man and forbldden as such,
It is an axiom of Anthropology that nothung aronses
a greater horror than the breach of thin prohibition,
and that besides 4 atrong reaction of public spinion,
there are abo supernatural punishments, which wisit
this crime. Nor i this axiom devoid of foundation
in fact. If you were to ingquire inte the matter among
the Trobrianders, you would find that all statements
confirm the axiom, thst the natives show horer
at the idea of violating the roles of exogamy and that
they believe that sores, dimeass and even death might
follow clan incest. This # the wdea! of pative lzw,
and in moral matters it » easy and pleasant strictly
to adhere to the ideal—when judpng the conduct of
others or expresung an opwicn about conduct in
general,

When it comes to the applostwn of morahty
wnd ideals to real life, bowever, things take on a
different complenion. In the case deseribod it was
ctaious that the facty would not taily with the ideal
of conduct. Pobbe opinum was prither outraged
by the knowledge of the cricme to any extent, nar did
it react directly—it had to be mobilized by a public
statement of the ciime wnd by insults being borled
#t the culpni by ar ateresied party. Even thes
be had to carry out tha punishment himself The
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* group-reaction * and the ‘sup 1 iom *
were ugt therefors the sctive principles. Probing
forther inte the maiter and ceollecting concrete
information, I found that the taeack of excgumy—
as regards int: and net lage—is by Do
means a rare acourrence, and public opinion is leient,
thoogh decidedly bypocntical.  If the affair is carried
o 34 rosd with a certaln st of dscorun, and if
0o ¢ in particolar stuy ep trouble—' poblic cpinion '
wil gowip, tmt pot demand any harsh papishement,
It, an the contrary, scandal breaks out—every ope
turny agunst the guilty pair and by osacism and
inemlits oor ox the other may be doven to suicide,

As rogards the supernatural sanchion, this case led
me to on interesting and imp t di y. I
learned that there is z perfectly well egtablished
remedy againgt any pethological consequences of thiy
traspass, a reedy considersd practically infallible,
if propery executed.  That 15 te say the natives possen
a system of magwc comsisting of spell aod rites
performed over water, harts, and stemes, which when
correctly carmied cut, is completely effcient in undoing
the bad results of clam incest.

That was the first bme in my fiskd-work that T came
acrom what could be called n well-established system
of tvakicn and that in the case of one of the most
fondamental laws of ihe tribe. Later on I dicovered
that such parasitzc growths upon the main braoches
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of tribal order exist in several other cases, besides the
counteraction of incest. The importance of this fact
is obvious. It shows clearly that o supernafural

need net a rule of conduet with an
aytomatic effsct. Agninst magical wifloence there
may be counter-magic. It js no doubt better not to
man the nsk—the counter-magic may have bewm
imperiectty learned or faultly performed—but the
rhkumtm Thelupernatnnlmmm
then a L m janct with
& soitable antidote.

This methodical antidote teaches us another lesson.
In 3 community whern iaws are not mly occasiozally
trokm, but systonatically efrumvented by well-
estabhabed methods, there can be ne questum of
a* spentaneous * obedience to law, of algvish adherence
to  tradition, For the tradiion teaches mgn
surreptrhously how to evade some of it sterner
commands—and you camot be apeaianeosaly pushed
forwards and pulled back at the same time

Magic to undo the comsequences of clan incest is
perheps the most defimte instente of methndical
evamon of law, Bnt there are other cases bessdes
Thus a system of magic to estrange the affections
of a woman from ber hustand and fo indoce ber to
mmltndmmyultramhumlwyoiﬂem
the i of inge and the prolbidca of
sdultery. Toaalightlydlﬁml.cnegmy perhaps
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helong the varions forma of deleterions and makicions
magic: to destroy the crops, to thwart o fisherman,
to drive the pigs mto the jungle, to Bight banunas,
coco-puts or areca palms, to spoil a feast or 2 Kwla
cxpod:twu Suehmmcbdngma:mw
 realy an
mtoﬁmm,mpphedbymdmm As mach
it is a gepartmwnt of tradition, which works against
law and is durectly i conffict with it, since law in
yurious forme mafeguapds these purstuts and mettu-
tisna  The case of sorcery, which Is a speanl and very
important form of black mape, will be discuysed
presently, as also certan noo-magical systema of
tvasion of tnbal law

The liw of the prohibition of g
and intercourss withir tha clan 1 often quoted sa
one of the most ngid and wholesale commandments
of provtive law, in that it Jorbuds sexval relations
within the clan with the same stnogency, regardims
of the degree of kinsiup between the two people con-
corned. The urity of the dan and the reality of the
‘el y gystem of rel ip " are—it is urged
—most folly vindicated in the taboo of clan incest.
It humps together all the men and all the woemen of
the clan w3 “brothers’ and 'sters’ to each othar
A carefol analysis of the redevant facis in tha
Trobriands completely divposes of this view. It is
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again one of these figrmants of native tradition, taken
Wat:iiﬁuwlmbyanﬂnnphgyanﬂbodﬂy

d into its hings.* In the Trobriand:
mmﬂmurw&edthmﬂg
aceording to whether the guilty pair are closely related
or whether they are ooly molted by bonds of commom
elmﬂxrp I.neutwlthnmharutothemt:mn

peakable, almost aime—awhich again
dnsnﬂtmmthtnnnmomnmﬂod. The brearh
in the case of 3 matrilizesl firet cousin v 1 very serions
offence, and it can have, 13 we have seen, tragic conse-
quences.  As kinship recedes, the siringency lmseny
and, when committed with one who merely belonga to
the same clan, the brexch of exogumy is bt 2 weoial
oflence, easily condoned. ‘Thus, as regards this pro-
‘hibition, the females of his clan are to 2 man not ooe
mpnctmnotmhwm ehn buta
inted xet of indi T 1Y
Mlﬂammwdm;whxphumhum
’nmmmzﬁmmmm.dwmﬂm

by Covernomt
reemimle the sbonel Abvot e Giekt Yar, velkding—tkroogh
Msiacosman or Papusn village. Thay werw sally pumied ot beomog
that in owa dey whybs mvw wlen wypmy oot dd by of thekc own
rd ax would owbe cp peveral of the bagpek Mdlaponun b,
Thay forcbly coocindsd at ter Whits Man wms & Caomdoos
Har, Dat they wior unt obrbiis wt whach Gl S be Ry—rhatba
i e ol pretenzs or in his bragpog sbowt wat achieremeuty,
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From the point of view of the pztive Lhertine,
i (the breach of exogamy) i indesd a speciaily
interesting and spicy form of erotic experience. Most
of my foforments wanld not only admit but actoslly
dirt boast abont having commitied this ofence or that of
adultery {hayins): and I bave many concrete, well-
atiegted cases on recond.

S¢ far T have spoken of intercourse. Mariage
within the same clan 18 a mmch more seTicus affair.
Nowadays even, with the general relaxation of the
ngoer of traditicnal law, thers are cnly some tws of
three cazes of marnage within the clan in exuitence, the
maost Rotonous being that of Medulatwu, headmun of the
large village of Obwetia, with Ipwaygana, & rmowned
witch, whe is ako suspected of intercourse with the
Iaya’s, supermataral enl spoats who bong discase.
Both of these people belong to the Malan <lan It ia
remarkable that this clan iy traditionally associated
with neest. There is & moyth of beother and sister
incest, which is the source of love mage, end thix
bappensd in the Malesl dan. The most notorioms case
of brother-gister incest of recent times also occarred in
this clan.? Thus the relation of actual hie te the idead
state of affnirs, o mirrored in traditional morals and
Law, i very insbructive,

! For an umpler accoont of this mbgect, s the writer's articly
o ** Comples kad Wiyth s Mothw-ught ”, Pryche, vl v Mo, 3,

Jum, 15, repnnted moop ab, S wel Eebesnon o Semap
Setely, uoilorn with ol wk
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SORCERY AND SUILIDE AS LEGAL
INFLYENCES

Iﬂmmmlhwmamd

breach of tribel law and discumsed the saturs of
<riminal tendencles as well a3 of the fornes which ant
about to restore ofda and Gibal eguiBibrivm as soon xu
it has beeu upset.

‘We touched In odr scoount wpon two incidentn—
the v of s0rcery an mehins of coctdon end the practics
of nicide ex explation and challenge. A moce detmilad
Jlgrrwdon maakt now e devoted to thess two sobjecn
Sorcery ¥ practised In the Trobriands by s limdtsd
nuymber of apeclalisty—an & ruk owa of gutdunding
intalligence and perwnality, who acquire the act by
Tearning & oumber of wpells and sobmitting to certain
conditions.  They exearciae theit power oo thelr own
bebali, and ke profesdopally for a fee. Simcs the
beliaf in sorcery It dorply footed and cwry periom
sickoem gnd death in attributed to black magic, the
norcever i3 heid io grest awe, amd, at frst sight, bis
ponition jends jtsel inevitably to abuse and blacimadl,
It har botn in fact frequently aifizmed that sorcery ia
the main crimim] sgency, ws regards Melanesds apd
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elsewhere. Speakdng of the regioe I know from

1 & N.W. Md in, this view repre-
mmlﬂeufﬁsﬂm Sarcery gives 2 man
power, wealth, aod influence; and this he uses to
further bis own ¢ods, Int tie very fact thet be has
mmach o lose and Littls to gain by flagrant abrpes makes
him ax o tols very moderate. The chief, the notables,
and the other swcerers waich over him carefully ;
moreover ot infreqoently me sorcarer is belisend to
be put away by ancther on bebalf of ¢ chisf and by the
chief"s onders.

As regars hia services, pold professionally, thoss in
power—cliefs, men of mok and wealth—have again
the first claim oz Bim. When appealed to by lesser
people, the sorcerer wiild not lend hinsel to mojost
ar fantastic mequests.  Fe 3 too rich and hig & man to
do anytbing omiside the law wnd be can afford to be
honest and jmst.  When  real injustics ox 2 thorvaghly
mnlawiul act in to be punished on the other hand, the
worcerer fecls the weight of public cpinion with him
and b is perdy to champion & pood canse a4 to receve
hin fnil fee. In moch cases also the vickim, op laming
that @ eorcorer is ot werk sgeiost him, may quaf
and ma¥s apends or come to un equitably arangemeat.
Thos ondinarily, bisck magic acks 1 & genmine lagal
force, for it is need in carrying out the roks of tribal
law, it prevepts the e of videwe gnd restore
wquilitciom.
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An ! ilk g the legal
mﬂmhmwmm«m
out the remkma jor which & man bas besn killed iy
witcheraft. Thia is achieved by the correct intarprets-
tion of certain marks or symptoms to be seen oo the
exbumed body. Some 12 to 24 bours after the pre-
Hminary burial, at the bt sobssquent sunset, the
grave is opeoed, the body washed, ancioted amd
exptiined. The custom bas teen forbidden by Govern-
ment Orders—it in ' disgusting * to the wiste man,
who aoybow has no cpportumty nor any business to
be there—but §t i sl surreptitionly practised in
remoter villages. I have asgisted several times at an
exhumatica and once, when it was done somewhat
earlier, bafire the sn had ast, I was able to obtain
b The dings art highly dramatic.
Athmugpcmrmdthemw,mpeﬂphﬂl”ﬂ?
remowe the earth amid lopd wailing, others intone
magical vpells agalngt slahssvsi (corpse-devouring
and mon-killing fying witches) and vpit over all thoss

chant Iouder and louder, until the body in uncovered
amid an cotburst of aceams and the thmng sweep
and press pearer.  All urge forward to see it, wooden
platters with enco-put cream are given to those neareot
to wash the body with, ormaments arm taket off the
corpes, it is rapidly washed, wrapped up aguin and
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burded. During the time it is out the puorks have to
be regivtered. It ix not o forma! affalr and %o
of opintot are frequent. Oftem there are no clear
marks and still more oftsn people chnnot agree in their
venlict.

But thers are marks (iela osbs) aboat which there
can be oo doubt, which unequsvocallty indleate & habit,
Jrupenaity o characteristic of the dead one, which had
provoked the hostility of some one whe bad then
mdlmwhﬂmﬁnﬂm If the hody
shores dly on the shoukder, similar to
M,themﬁcmmmdm;m\nl
dalliance, this means that deceased hax bean guilty
of adultery or has been too uccessfal with women, 1o
the annoyance of a chi=f, man of power, or & sorcerer.
This freqoent canse of desth produces also ather
syziptones :  the exhumed body is found with the
legs apart ; or with the mooth parsed, a0 i to emit
the muacking sound nsed to call o desired pexscn
to o secret tryst. Or again the body is formd rwarming
with lice, fince lousing one another ia & Savimtite tepder
occupatlon of lovers. Sometimes certain symptoms
appear before desth : the other day & dying man waz
observed to move kit arm to wod fi0 in 3 backoning
gesture, and Lol after his body was erhumed thers
were himsli macks oo the shoalders. Aguin in another
conctete case, the dying man was beard to emit a
mmacking sound, and later on st exhumetion ha
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swarmed with lica Tt had been notorioms that this
man had atiowed himssl to be lomsed in public by
same of the wivey of Numakals, one of the foraer
parumomnt chiels of Kiriwina-and he had been
obvieusly punished by high order.

‘When slgns are discavered which suggest decoration,
face painting or certain dancing ormxmentations, or
when the corpse’s hand treenbles, av doos the miaster-
dancer's in wielding the kaydebw [dancng shield) o
the ¥niz (bunch of pandanus laves)—his personal
beaoty of thoss schievements which guin favour with
the fair sex had set sorcery against the defunct Deon
Juan. Ead, hiack and white hoet on the akin, putterns
suggestive of the deugns on a nohle's howse and
stoce, owellingy like the beams of a rich yam-bouse—
signify that the dead one indulged o too ambitions
decorations of bis hnt or store, and thuy aroused the
chief's resentment. Tarc-shaped tumows or an
fnordinate craving for this vagetable sboctly befirm
death indicate that d d had tos splendid taro-
gardens or did not pay mufficent imitote of this com-
medity 1o the chief. Bananas, coco-nuts, sugar-cane
produce medshy mwlendis fmilar effects, while betel-
out colours the mouth of the tuipes red. If the body
is fomxd fonmming et the mouth, it hows that the man
was tno much sddicted to opulent and ostentutious
eating or bragging wbont food. A loose skin, paeling
off in foldy means in particalar abuse of pork diet or
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dishanest dealing in the stawardship of pign, which
are the chisls mmnapaly 2nd cnly given into the care
of Lt man.  The chief alse resents it when a man has
not kept fo the caremonial and oot bemt befors bim
fewr emough ; soch & man will be found deubled np
in his grave. Putrid matter flownng in stringy cut of
the nostyik represents, m this post-mortem AnTOATy
cods, the valuable necklaces of shell-duscs and thus teo
great o sucoes in the Kwis trade; while circolr
wwellings cn the arms indiests the same through the
mwann of mmali (armahells). Fiolly, o mon dlled for
the reascn that be in a aproerer hipwelf, produces,
besiden the normal spint (boioma), also o material
ghoet (Rowsd), whick spooks round the grave and plays
virious pracks? The body of a sorcerer iv also often
found disstranged, distorted tn the grave.

I have obtained this Lst by dibcmssing comcrete
casen and potmg symptoma actuslly megistersd, Tt is
wery important to realice that frequently, I should may
in most canes, no signa are foand on the body or there
i3 o agremuent about them. Needlas to say, o siek
man slways suspects, in fact thinks he knows who i
the sorcerer guilty of his ailment, on whose behalf
be acts and for what reascn. So that the ' finding *
* Compars the artzch oo * Buloma * =0 tied Jowrna? of the Ropal
Awihrog Tarl, LEHL, weiiaen T itk 1,8 tekyedy bn the twe socvinng
phwtpla m deall withent Deoboung i te Awn W

Jourd wxchmvely o tht cht of & Swrcerir.  Thow [ found out
during ory thind sxpedrion tp N Gumin
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of o mark hes all the characters of an o fosirion
verification of what is wireedy known. In this Hght,
the above list, which inclndes tha © canses of death '
openly discumed and readily found, receives a special
-wgmielnne il shows w which offesces are Dot

cHeh e or tible,
and alsn those which are not too bordamoms i the
smrvivers. 1o fact sexual moress, beauiy, skill in
dancing, ambition for wealth and reckdessnens in display
and inthe enjoyment of worldly poods, $00 tmoch power
by sorcerp—ihese are eaciable fathngs or sina,
dangerous, since they arcuse the jealeusy of the mighty,
bot murmomding the cojpeit with a halo of ghry. On
the other hand, ginca almest cll these offances are
Tenexrtodd by the chief of the chstrict, rightly resented at
e and Jgally panishad, the survivors ate relisved of
the bardensame duty of vendetta,

‘The point of real importance in our argument, bow-
ever, is that all thess standard spmptoms show ot how
nm:'h resented ix any pmmmmg, any excess of
R oy oot by social position,
any ocutstanding p ] achi or vittue not
wmociated with rank of power. These things are
puntshable opd the cne who watche ver the
mediorrity of others ia the chisf, whose atsentisl
frivilege amd duty to madition is to enforce the golden
mean upon others, The chief, however, cannot use Joract:
bodily viclenee in sach matters, when only a suvpicion
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or 4 shpde of doubt or a tendenty tell ajminst the
defingment. The proper legal oot fror him b to yesort
10 sorcery and be it remambered he hay to pay for it
ot of ux private purse. ¥le was aliowed to mee violeown
{i.e. before white man’s ' orders® came in), to pumish
any direet breach of etiqnette or ceremondal as well as
fngrent offences, such a8 adultery with any of his wives,
theft of bis private pomesions or any peraccal fesult.
A man who would dare to place himself above the chiel's
head, to touch that tabooed purt of bis neck or

to commit uch beeach of etiquette as sexmally to ailude
to his sister—would have been immediately speared by
onn of the chist’s armed attendants, This applies in
foll siringency 10 the parnmount chief of Kiriwioa
only. Casss are on racond in which by an accident 2
man pfiended the chief, and had to fly for his ifa. A
recent case is that of 2 man who during warfare from
the opposite camp hoad horled an iosplt 3t the chief.
‘This man was actaally killed after peace had been
coactoded, and his death was regarded as & just
retribation fof his offence and fin vendetta followed.

We can see thus that in many, in fact in et
cawen, black magic in regurded as the chief's principal
instrumet @ the et of his d

privileges and prerogatives. Such cases pam, of comwe,
npereeptibly into actual oppression and cras infustice,
of which I could mention slsos » mumber of concrete
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instances. Even then, since it invariably rangss itscif
on the side of the poweriol, weality, and inflnential,
WOTCETy Temains a support of vested interest ; hence in
the long run, of law and order. It is aiways . com-
muﬁum:ndlt!umﬂumﬂythemhm

af the whol fear of pumish and

mdalpmﬂ'hklnanyo:dwlywty There is hardly
iything more p dore, in the many
Earopean ways of intorf with svage peoples,

than the bitter andmdsity with which Missooary,
Planter, st Official alike puovsne the sorcerer! Tha
rash, haphasani, unedentific application of gur moris,
bws, gl costans to native socisbies, epd the
dertriction of sative law, quasilegal machinery and
instrnmenta of power leads only to anarchy and moral
atroplry and in iha Jong run to the exhinection of culture
and race.

Sorcery, in fine, is neither exclusively s method of
administering justioe, sor & form of crimimal practics
It can be nsed beth ways, thongh it is pever smployed
in direct opposition to law, however often it might be
used o commit wrongs aguinst 3 weaker man on behatf
of 2 more powerful. In whatever way it works, it is a
way of exphaviring the dew guo, 2 method of
T The MwtardS, who Fiaikd for coDMCvetamn, e okl thbal

order, hmmmmdw oaturily revacts
tm tha He
ulrﬂ.hﬂnﬂwdﬁ.-ﬂnﬂm wha Hurnlers badet
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exprewting the traditionsl Inequalitiss end of comater-
acting the formaticn of any new coes.  Since oon-
servatinm in the most important trend in  primitive
nocinty, sorcery on the whole is a beneficent agency, of
encrmons value for eardy eutbpre.

Theas oonsiderations show clearly bow diffiorht it
is to draw n line befween the quasi-logal and quasi-
criminal applications of ssrcery. The * crimumal’
aspect of law iz savage communsties is perhaps even
vaguer than the * tiwl * cas, the idea of ' justive” in
mmhﬂxﬂlylpphﬂemdthemo{m
w disturbed tribal eqoihlk slow and

Having learnt something aboot  Trobriand
ariminclogy frocs the stody of sorcery, let us now pass
toummdn m:hbymnmtpwdy]wmm

mpicide Iy w cimtinet
Jegal aspent. IIhwad.uodhytmsmmﬂhndn
lo'u jumping off 3 palm top} and the taking of
irmemediable puison. from the gall Bladder of 4 globe-
fish {sok4); and by the milder methed of partaking
of some of the vegetabie poicon faod, tard for sunning
fsh, A gewerous dose of emetic restores to lifs ons
poisoned by fues, whith Is therfore wad in lovers®
quarrely, matrimonlal differences, and similar cases,
of which several ocrurred during my stay i tha
Trobriands, nope fatal

Tha two fatal forms of suicide are used as meaans of
escape from sitoztiors without an issue and tha
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underlying mental ettitode it scmewbat oomplex,
embrocing the desive of self pymishment, revenge,
re-habilitation, and sentimental grievance. A number
of comcrete case hriefly described will illustrate best
the peychology of suicide.

A case somewhat simular to that of Kima'i, described
above, was that of a girl, Bomavwalky, who was i love
with a yonth of her own clan and had an offical and
weeepiable suftor, for whom she did not care, She lived
in her buksmabuly (mmarned peoples’ dormitery),
buitt for her by ber father and received there her
unluvwiul lover. Hex suitor digcovered this, insaltsd her
in public, upon which she put on festive dress and
ornamentation, wailed from the patm top, and fumped
off. This it an old story, told me by an eym-witnes,
in requniscence of the Euma’ event. The girl had also
sought an escape from an intolerable impame, inte
which her passon and the traditional prohibiticts had
placed her. Sut the immedicte and the real cause of
the sicide wus the moment of insolt. If not for ihas,
the deeper bt lass poignant coaflict betwenn love and
taboo wonld never have led 1o 2 rash act.

Mwalompws of Lints, & man of high mnok, great
magical powers, and ontstanding personality, whose
fame has reached down to our tumes across a couple
of georations, had amoog other wives obe Exsown'i,
to whom ha wan very attache]. He nsed to quarral
with her sometimes and ope day in the course of &
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viokmt Fwention he insulted her by one of the woost
forvomle (Awoy Femwts) which, especially from hnxband
to wife, i3 rogurdad s unbemable! Isowa'i acted up
to the traditienal ides of honour and comzmtted sicide
oa the spot by do'w (janping off a palm). Next day,
while the waling for Tsown'i was in progress,
Mwakenuwn followed ber and his corpee was placed
bexide hersto be bewniled together, Flere it was rather
amatter of passion than of law. But the case welt shows
how strongly the traditional fecling and sense of honour
w23 Averss {0 any suomts, to any transgrestion of the
even calm tone. It shows wisa how strongly the sorviver
could be moved by the self-inflicted fate of the one
who had takm ber life.

A similar case occurred some time ago, in which the
bushend accgeed bin wife of adultery, upem which ehe
jumped off o palm and he followsd her. Ancther event
of more recent date, was the siiade by posnng of
Iskapma of Sinaketa, atonsed by her hushand of
adultery. Bogoaelz, o wife of the chief Kouta'uya of
Slnaketn, discoversd guilty of miscnnduct doring s
abeence by a tellow wite, committed suicide on the spat
A few years age in Sinaketa 2 man pestered by one of
his wives, who accassd him of adeltery and other

* For an mccound el sty of sbows kad checemn expromoos,
L op ik, Sar mnf Repeeariom . Sevags Socisly oo B wTvbers arbiche
o Fypabe, v. 3, 1035,
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Bolnbese, wite of one of the previous paramirimt
chiefs of Kiriwins, ran away from her husband to her
own village, and threatensl by her own kinsoen
{maternal mocle 10d brothers) to ba sent barik by foros,
Ella) hepaslf by ic'w. Therw cama to my notice a
numbﬂ' of similar caxes, illustrating the tensions

busbard and wife, between: lovers, betws

Two motives must be regixterad in the paychology of
suicide : first, there is zlwayn some ®n, @ime or
prsimmte outbmat to expiate, whether 2 breach of
excgamous rules, or adullery, or an uojust iojury
dooe, or wo mitempt to eewpe ome's obligations ;
secondly, thers i o protest againct those who bawe
brought this trespass to light, insulted the culpeit
in public, foroed hity into an nobearable sitwtion,
One of these two motives may be at times more
prominent than the other, it ma 3 iple therw is
& mixture of both iz equal proportioas. The person
publicly accused admits 2is or her guilt, talow all the
oofieqiunicnn, CATTMS out the punishment upon his
own person, but at the same Hme declares that he bay
been badly troated, sppeals tr the sstiment of s
wha have driven bim to the extreme if they are his
friends or relations, or if they are his enemior appeals
to the solidarity of his knsmen, asking e to carry
an a vendetin (fagwa).

Suicide is certainty oot 4 means of sdminteicg
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justice, bt it afforda the accvssd and appresed ome—
whather he be guilty or innocent—a means of seape
and rebabilitation, It looms large in the peychology
of tha natives, 1= & permanent demper oz wy viokenoe
of language or behaviour, on wuy deviatitn from custom
v trndition, which wnight lmri o offend wnother.
Thus suicide, like sorcery, is & means of keeping the
natives to the sivict obeervance of the low, & means of
preventing people from extrems and wmoar]l types
of behaviour, Both are promounced conwrvatve
inflences and as such are strong suppocts of luw and
ordes.

Wist have wr barmed from the facts of crime
and its punishment recorded in this aod ihe fore-
goiog chapters? We have found that the principles
acgarding tn which efizie 2 promished are very vagoe,
that the methods of carrying sut retribution are fitful,
governed by chance and personal passion rather than
by woy system of fived institotions. The most
npornntmlﬂmdl.mhﬂ are & hys-product of noo-
Jogal § and events
soch as sorcery and muicide, the power of the chisf,
magic, the supernatural consequences of taboo and
personal acts of vindictiveness. These institutions und
m,mﬁmmmhwmmw
very and imp Iy the end of

intining 4nd mforving the biddings uf tradition,

Wekumtimndmymgmtwmnwhhh
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could be clamed ar & form of ' wdmizistration of
justice ', according to a code and by £xed methods.
Al the kyally efirctive imtintions e foaod arc rather
mnna of cotting shart an illegal or intolarsbls stats of
affuicn, of rewtoring the equilibriom i social life and
ol giving vent to ihe feelings of oppression and injustics
frlt by individuals. Crime in the Trobriand society
can be but vagotly defmed—it ia sometimes an outbarst
of passion, sonetines the brameh of o definite taboo,
sotoetizes an stteropt oo person or property {muorder,
theft, awanlt), sometimes an indulgence in too high
ambitiong or wealth, not sancticned by traditum, in
conflict with the prerogatives of the chnef or some
notable.  We have also found that the mest defimite
prohibitions ars slastic, sincs thew oost methodwcal
systems of evanion,

1 shell npw proceed to the discuavion of instancs in
which jaw is not broken by an act of definitely illegal
bature, but where it i confronted by a rystem of
logalized nsge, almost ax stomg as tradibooal law
iteedi.



I
BYSTEMS OF LAW IN CONFLICT

Pkmhwkmamm

unified body of rules, based npon ans principle
derveloped mto & convistent sywem. 5o moch we know
already from g pEevions sorvey of logal facts in the
Trobmiand Islands. The Iaw of these natives consints
oo the contrary of & number of mure o7 Lt independlent.
systems, ooly partially adjusted to ona another. Each
of thew—matdarchy, father-right, the luw of macriage,
fhe precogativen and duties of u chicf knd 85 on—bas
n omtain fidd completely lts own, but it can alw
treapane beyund ita lsgitimats boundazies, This results
ln & state of tenwn equilibxipm with an pocasional
muitrwak. The study of the mechenizm of wuack comflicty
between legal principies, whather overt or menked, is
exiremely instroctive and it reveals to o the vy
oature of the social fabeic in & primitive txibe, I shall
therefore piocecd Dow to the desaription of one
o two cocmrencet and thim to their apstyvis.

T shall descsibe first o dramatic scvent which
Miustrates the conflict hetween the mein principle of
law, Moiher-right, mnd cne of the strongmt sniiments,
patarnal Iove, ronnd which there cluster many utages,
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toleyated by custam, though in reality working against
the kaw.

The two princples Mother-cight and Father-love
are focossed most sharply iz the relation of & man to
hin sirer's oo and o binown son respectively. Hin
matrilineal fephewr in his pearmt kintinan and the Il
bedr to all his Sgmitles and offices.  Hla own 0om on the
other hand is pot regarded 23 & iinsman; legally be is
1ot reluted to kis father, and the coly bond o the
sociologizal status of marriage with the mother?

Yet in the reullty of actoal lifs the father is much
more attached to his own son than to his nephew
Behmkthuandmthmohmmmﬂyhmd
ahip and j 1 mmale and
mmmmuymmammm
is marred by the civaldies and inh
noy relationahip of sucomsion.
amsaciated with o rather weak santiment, while Father-
Lowe, much 1=gy Importent in levw, is backed by a strong
pereonal feeling, In the cage of & chief whoss power is

idresble, the | 1 ighs tha
ruling of the luw and the position of the san is as strong
us that of the nephev.

'.l'hlt was the case in the api.hl villnge of
O the yemid of the p d elief, whose
1CL Tis Fathe o Proiee Prydelgy (106, anpaaly
pablished tn Feyche, vl v, No. 2.

]
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reachen many archipelagues, and whiss fame i spread
all over the eastern ¢nd of New Guinea. I spon found
out that there was u standing feud between his sons
mmammmamn,mum
in the sver ks
mNmGuyu'uudlnlmﬂdd.utmphﬂw
Mitakats,

The final outbreak ceme when fhe chiefs ez
inflicted & serim= mjury on the orphew in @
Ytigahon belore the resident government official of
the district. Mitakats, the cephew, was in fact con-
victed and put to prison for a menth or s,

When the news of thes reached the villags, the shert
waltation wmong the partisans of Namwana Guya's
wes followed by & panic, for sveryone felt that things
hed come to 2 crisis. The chief shut himeeX up in hiy
perscnal hut, foll of ewil forebodings of the con-
sequences for hux favourite, who was felt to have acted
rushly wnd in octrage of tribel law and fecling. The
kingmen of the impriscned yeung hair to chieftainship
were boiling with voppremed anger and indignation.
As might fll, the subdnsd village settlsd down to @
silenit supper, each family over its solitary maal. Thera

sbody on the ceatral place—H Guya'n was
nat to be seen, the chief To'nluwa hid in his hut, most
of his wives and their famifies also remaizad indoom.
Suddecly u loud voink rang ot acoss the silent village.
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Bagide'n, the heir apparent, and eldest brother of the
addressing the offender of bis tamily :—

** Mazeremno Guya's, you ate o camse of trouble. Wa,
the Tabaiu of Omarskana, allowed you to stay bere, to
live among us. You had plenty of food in Omaraksna,
you ate of our tood, you partek of the pigs trought to
us as u tribotz and of the fish. Yoo sailed in our
¢ange, Yoo built 2 but oo cwr il Now wyou
have dous ua harm. You heve told lies, Mitakate in
in priscn. We do not want you to stay here. This
15 our villagel You are s stranger here.  Go away |
We chase you away! We chaswe you out of
Omarakrana "

These words were uttered in a Joud piercing voice,
trembling with sirong emotion, each short semtence
spoken after a pause, each like an indivicual musule,
burled across the empty space to the but where
Nanrwans Giya'n sat brooding. After that the younger
mster of Mitakats also arose and spoke, and then o
young marn, ooe of the maternal nephews. Their words
were almost the sa:me an in the frst speech, the barden
being the formula of choslng away, the yoba. The
speaches were received in deep silence. Noﬂmgstlnvd
in the villyge, But, before the nigh
Gmuhadlﬁt()mﬂhmhrm Hehdpneu\m'
and setiled in his own village, in Omapola the village
whenes his eother curoe,  few tailes distant, For wasks
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lumentations of muxpoing for the dead.  The chief
temainnd for thres days in his but, and when s came
out looked older and becken up by grief. All his
pecsconl inteeeat and affection were o the side of his
favenrite son, of conrse. Yet bhe could do nothing
to help him. His lkinwmen bad acted in complets
wcoordance with thelr rights and, arcording to iribal
law, he could oot possibly dissocinte himself from them.
Ko power conld change the dacee of exils. Onca the
‘Go awny ‘—(bwkuis), ‘wa chase thee awmy'—
{ineyabasm), were pronounced, theman bad togo.  These
words, very mrely nttersd in dead earnast, have
‘bimting force and slmost ritosl power when proconnced
by the vt of o plars aguingt o rexident gutsider. A
man who woold try to brave the dradfol it
inwalved in thein and remain in spite of them, woald ba
dishonoured for ever. In fact, anything but immediate
¢ompliance with a riton] request is onthinkable for o
Trotaiand Jalander.

The chisl's agminst hia ki iy daep
axd lasting. At first be would not even speak to them.
Fot 3 year o w0, 0ot one of them dared to ask to be
takem on overssas expeditions by him, although they
were folly entitled to this privilege. Two years later
in 1977, when T d to the Trobriands, Hi
Goya'n was still regident in the cther village und keepicg
aloof fram hin father's ki though be & iy
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paid visits to Omarakans jn ordar to be in attendance
o his fnther, especially when To'ulowa went abroad.
‘The mother bad dEed within = year after the expalsion.
An the natives deseribed it = " She weiled and wazled,
refnzad to eat, and died.” The rdatioos between
the two main smarmie m complatuly Troken and
Mitakata, the young chicftain who had been impri

had zent awny his wife who belonged to the same smb-
clan a3 Nemwang Guya'z. Thete was o daep rift in the
whole wocial life of Ririwina

‘The mcident was one of the most dramatic events
which I have ¢ver wittetsed in the Trobriands, Ihave
described it 2t Jengeh, as it contains a clear iiustraton
of Mother-right, of the power of tribal low and of the
passions which wark in wpite of if.

‘The case thongh exceptionally dramatic and telling 14
by nomeans anomalons.  In every village where there is
& chief of high rsmk, sn influantin] notehble or 3 peweriul
e, be favonrs his soas and aliows them privileges,
P no gonisnos within  the i
when both son and nephew are moderate and tackfol
Eayla'y, the son of M'tabalu, the recently deceamed
chief of highest rank of Eamtnai, Hives on in his father's
willage, varries oo most of the comummal magic and
is on excaflent tertn with bis father's snccesacr, In
the closter of villages of Sinaketa, where there reside
weveral chiefs of high rank, some of the s-favourites
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are pood friends with the rightfnl heirs, some in open
hostlity to them.

Tn Kavataria, the village adjoining the Mission and
the Government Staton, the lamt chief’s son, oun
Dayboys, bas completely ousted the real mastens,
mipportsd in this by Eurcpean influence, which
natorally worked for pefrilinen] clairs.  But the
rmflict, mote ecute nowaduys and carrisd om with
greater force by the paternal pnnciple, becanse of the
backing it inevitably recerves bom the white mas, i
s old as mytholegieal tradi 1t i exp d in the
storzes told for amusement, the Awdwencdw, whemw
Jaduls puye'u, I‘hﬂdluf'!m,mlmdnﬂtm
aften the butt of
pmcbul.]"oku Inwiowmyﬂll,hesmutlmth
oppesition of the twe prnciples 1 clearly marked.
But most convincing ad 1o the age and culhural depth
of the conflict, is the fact that it is embedded in &
umber of wstitntipns, with which we alqil presently
become acquaintsd. Among the people of Jow
tank, the opposition betwesn Muother-nght and Futher-
love also exista, and it shows itwlf in the
father's tendency to do all he can for his son, at
the nephew’s expense. And aguin after the father's
death the son bas to return to the Beirs peactically all
the henafits and posserions received during the iather's
lifetis.  Thiv naturally lesds to & good deal of
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discorrtent, friction, and mund-lhuut methods of
iving at o satis

Wem,thﬂn.mmmhhmwiththedi»
crepancy between the ideal of law and its realization,
betwean the orthodox version and the practioe of
actunl Kfe, 'We heaws already met with 1t in exogamy,
in the mystem of counter-magie, in the relation between
soreary and law, and, indeed, in the clastidty of all
the rules of civil law. Here, bownver, we find the very
joundatioms of the triba! constitntion challenged,
Indeed systematically flouted by 2 tendency mtirely
incompatible with it Hnthn'—nghtau“knw:sﬂn
most imp and the mast eamprabensi

of law, undﬁlymgnllt‘hdrmandm:htuhom
1% rales that kuehip has to be counted through famales
cnly and that all socal povileages follow the maternal
line, Thus 1t excludes the legal validity of a direct
bodily 1 betwees father and child and of uny filiaton
in virtue of ths tie.! With all this, the father loves the

a I of the it 1 4

urd, sa [ have shown @ op at, The Father v Primuree Prychelopy.
1036, bave  wopamatondl tvewy of e cinssh of birth, Tt o

‘Th appes ta o (i o0by plaohbis erplanatson o tha " vous



08 CRINE AND CD510M

il T iably and this b finda & Hodted
fechgnition in law ; the husband has the right and duty
&0 act a8 a guardizn to bix wife's childrem till poberty.
Thiy, of course, is the iy ling whith law can pessihly
take in n eulture with patrilocal marrisge. Since small
children cannot be severed from the mother, since she
has to be with ber hraband, often at o distance from her
own people, since she and her children need a mals
guardian and protector oo the spot—the hosband
eceasarily fulfls this réle and be does 1t by strict and
orthodax law. The same law, however, orders the boy—
mot the gl who remaine with the peroots 0
murTinge—to laave the father’s hetsr at pobarty and
to move to his mother's community and pase ioto the:
tutelage of his matermal toele.  This, on the whols,
Tans counter to the wishes of the father, of the sos and
of the htter's oncle—the thres men concerned, with
the reanlt that there hea grown a tumber of naagea,
tending to prolong 7 | anthority and to establis}
un additonal bond between father and soo. The strict
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ceremonial porposss, in 4 foneral or mouming pec-
formance, in & feast and aya rule in fight, he will stand
wde bry slds with his meternal uncle. In daily exscution
of nine-tenth of all the pursuits and wterssts of lifn
be is bound to his father.

The vsage of kotefing the aom after poberty, often
after marriage, is & regular institution : there exivt
definite arrangements to mest it, 1t is done according to
strict mlu arnd definite procedore, whach make the
wsage anything bt candestine and & tar. There is
fn!tthnawedlbedpﬁmtthﬂtﬂmmmtbua
to be able better ta fill his father’s yam-houes, which
he does in the name of his mether's brother and as hos
spoeesaer, In the case of a chief aguim thee are certain
offices, considarad to be moet appropristely filled by the
chiel’s own son. When this latter marries e ulds
& house g his father's site, near the fathe's own
dwelling.

The son paturaily has to live and eat, he must there-
fore make gardenn end cacry on other porsoits. Tha
father gives him a few baleho (garden plots) from his
own lands, gives hlm & plece in bis cagoe, grants him
rights of fishing—hunting ix of 0o importance in the
Trolrlande—equips him with tocls, nets and other
fishing tarkin. As g rule, the father goes further, Ha
aliowy his san certain privileges and gives him presents,
which hy right be shonld keep Hll he hands them on to
hus hefrs. It Ia true that be will give such privileges and
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pessents tn his heirs duting his life-time, when they
aclisit it by & payment called gotwde, He carmoet even
refuse the deal, But then his younger hrother or hic
nephew bag substantially to pay for land, magic,
i rights, helriooms, or * mastership ' In dances and
ceremonies; aven though they beleng to him by right
and be woukl inberit them in any ase. Nowmhﬁ.lhad
whige allowws the man to g h
to the son free of charge. Sc that here the wsage,
established but noc-legul, not ouly takes great liberties
with the Law, bt adds insult to injury by granting the
urarper conxiderable advantages over the rightfol
L
The most important wrangement by which a
temporary Iuther-line » xmuggled into Motber-right
18 the institaten of cross-cousin sarriage. A man in
the Trobriands who bas & son and whose mster gives
irth toa git] child bas the right to ask that this infent
be betrathed to his son. Thus his grandchildren will be
of his vw=n kin, wed his 30z will become the brother-in-
law of the helr ko chieftainship, This latter will, there-
fore, be vnder an obligation to supply the son's hoase-
hnid with fond and in geoeral ta be a helpeate to hin
brother-in-law and protector of his sister’s family.
mgtbemymmmmmthamhm
to 4 is p d from g it und, indead,
made 1o regand it ux his own privilege. Crom-cousin
i in the Trobcands it an jpatitutl by
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which & pyan can sscore for hla son a defnite though
roundabout right to remain for life in the father’s
commmmity, throogh as  excepHons]l matrilocsl
marriage, and enjoy wimost all the peivileges of fall
citivenship.

Thus round the wewiiment of Fatherlove there
erystallives o number of established usages, spnetwmed
by truditicn and regarded ns the most natural conrse by
the ity. Yet they are ¥ to siciet law or
involve ptional wvd P ding such mn

ilocu] rmrshage. If opped and § d aguinat
in the name of the law, they must give way toit. Casa
are an record, when the s, svn thongh married to
hiv father’s piece, bad to Jeave the community. And oot
imfraguently the i put o stop to their mmele'’s Togwl
peverusity, by demanding with poksla what he i
whout 1o give to bin aon. Byt any such npposition gves
offencs to the man in powsr, provokes hostibties and
frictions, amd i d to pnly caney,
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THE FACTORS OF SOCIAL COHESION IN A
PRIMITIVE TRIBE

IN analysing the clash betwoen Mother-right apd

Futher-Jove, we have focussed our atteation oa tha
peraonal relatigng between the man, bis son aud his
zephew respectively, But the problens 15 also that of the
crity of the can. For the group of two formed by the
men in power (whether chief, noteble, village headuen,
or sorcerer) and his hefr i the wery core of the
matnfined clap.  The unity, homogeneity, wnd
solidarity of the clar can be no greater than that of its
core, and since we find that this core 13 fasured, that
there are fy teusions and isms betw
tha twn men, we carmot accept the axiom that the clan
i o perfectly welded unit. Baot the * clan-dogma ' or
* sib-dogma *, tn pse Dr, Lowis's apposite expratiion,
is oot without ita foundations, and though we have
shown that in its very muclent the clan i spht, and
nlsc that it i» Dot bomogeneous aa regards exogamy,
it will be good to show exactly bow much truth thers
is in the contenticn of clan wuty.

It may be stated at onct that here, aguin,
Anthropology has taken ower the ortbodox oative




:, and bas been thuy duped by mirtalong the
ideal for the sociclogical realitiss of tribal
The position of natrve law i this matter

£

is comustent mnd clear. Accepting Mother-right
us the exclusive principle of loobip I Jegul
matters, and applying it to lts furthest consgumicss,

prinaple of Emolip*, which fully governs ooly the
wvocabulary, but to s hmited extent also wmfornces
logal relations. Both Mother-nght and the cusificatory
oystem, by which all moman bengs faif into foar clans,
sobdinided {orther into an iregular number of sub-
clans. A zan or woman ix o Malasi, Lukuba,
Lukeasisiga, or Lukulabuts, of soch and such sub-
clag, and this totenc idetity is a3 fixed and deflnite
as wex, colour of skin, or size of body; it does mot
cease with death, the spurit remaining what the man
Tan bvwm, and 1t sristed bedoen hirth, the * spirit-chiid *
‘being already member of  clan and sub-clan. Mamber-
ship in mb-clan means 3 commern ancestrtss, vnity of
kinship, nmity of citieanship in a local commumity,
comman title to lands and couperation in wary
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it apd in all ial prtivities.  Legally it
implies the fact of common clan anéd mb-clan name,
pozsibititien in vendetta (), the rule of

exogamy, fically the fictlon of an overweeing interast
in ane another's welfare, so that by a death the mb-
clar first and to scme extent the clan are coosidered
bereft and the whals mwcuming citonl is tosed to this
traditional view. The uoity of the clan and atill mere
of the sub-clap ja, however, expresad most tangihly
the great fmstive cistributiscs (segak), in which the
totemic groape play 4 game of ceremeniatly-economic
Five and taks. Thu!ﬂm‘uxsamnlhpleuduml
unity of i and ly seme
feelings, mmiting the members of & sub-clan and the
componsnt  sb-clans mto a clan and thin fact in
very stroogly emphasied in many i in
mythology, m vocabulary and in the curren: sayings
and traditional mmxiths,

Pot there iv also the other mide ta the pictare, of
we most concisely formulate. First of all, though il
édesy abogt kinohip, totemic divition, unity of
substance, social dubws, sic, tend to emphusze the
‘glan dogma ‘, not all the sombmants follow thos lead.
Whila in any antest of socizl, political, or ceremonial
Dattre & man through ambition, pride, and patriot
invaziably sides with his matrineal kindred, scftar
feelings, loving frjendibip, attachments make him
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nﬂmnqlmchnlw-ﬂe.chﬂ&w wnd friends, in the

¥ of e, Linguistically, the term
deyorw (my b } has an donal colouring of
:dddmyndmmmwtwhmdmd
my wweotheart], oo the other hand, possesses a
distinctly warmer, more intimate tone. In their after
death buliefs, toa, tha tiss of Jove, conjngal attachment
and friendship are made—in a less orthodex but more
personal bellef-—to endurg into the spivit wirld, even
a8 totemic identity endures.

An to the definite duties of the clan, we bave secen
in datall, on the example of exogamy, how mnch
elanticity, evaxion, and breach there . In economic
iatters 38 we know wlready, the excuxivenes of clan
co-operation spfers a sedowy jeakage thremgh the
futher's tendency to give to his son and to take him
into clan anterprises, Lugws {the vendetta) 8 curisd
out byt seldom ; the payment of hule {pence-making
price} is aguin a traditfonal farm of compensation for,
really of svasion of the sterper doty. In aeotiment,
the father or the widcw is often far mere keen oo
avenging the murdered oxe’s death than hin dnsmen
are. mmmﬂmmmmmum

ic wnit in jal digtriboti it remains
homogenects nnly with regard o othar clane. Within,
strict acconnts are kept between the compoment
sub-clans and within the mb-clan between individoals.
Thus beew agein the unity weists co one side but
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it s comblnad on the other with a thoromgh-geing
differentiztion, with strict watch over the parkicalar
weli-interents, apd lagt but nat beast with g thormghly
bunnesslike spirit not devoid of suspacion, jealomsy
and mean practice.

IHa srvey of the p ] relytinne within
the sub-clan were taken, the strained and distinctly
mfriendly uttitude between matemal oncle and nephew
ux we 3w it iIn Omarakans, would be by no means

frequently found. brath there
wastsreal riendskip, a9 was the case with Mitakata god
his brothers, and with Namwans Guya's and s, Cn
the other haxd, strong batreds and acis of vislence smd
bostility are mm record bath in legeod and actual lfe.
I ahall give a ple of fatal dish
within what shonld be the omclews of a clan : 2 group
of Toothes.

In a village quite closs ko where I was camping
ut that time, there Lved three brothers, the eldest
of whom, the headmon of the clan, wia blind,
The youngest brother used to take sdvantage of this
infinpity wnd to gather the betelnut from the paloms
wven befors it wan propedy rips.  The blind mas was
th deprived of his share. One day when he discoversd
again that ha was cheated of his due, be broke into
pawion of fury, seized an axe, and enierizg his
Trither’s bouwe in the dark, he mocceeded in winanding
him. The wounded coaen scaped wnd took refoge in the
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third brother's boose. This one, indignant at the
outrage date o the yomgeat brother, took o spesr
and killed the blind man. The tregedy had & prosaic
ending, for the murderer wan pot into juil for one
year by the moglstrate. In the olden daye—om ths
all my were i he would have
In this case we tneet the twn standard eriminal acts,
theft and murder, combined and it will be well to make
a brief digression on them. Neither delict plays any
cousiderabe part in the life of the Trolrisnd nativm.
Theft is classified nnder too conoapta; kuepate (ft.
to catch bold), which word is applied fo wnbewiol
approprintion of chjects of personal me, implements,
and vaicahles ; and peyda'u, & speclal word, appiied
to theft of vegetable food either from gardens or
yam-boosea, alsc wed when pigr o fowl are
prrlpiend. While the thisving of perwomal objmcts is
falt to be a grester nuisance, steaBng of focd i
mare despicable. There is no greater disgrace to 2
Trobrignder than to be without food, in meed of it,
to beg for it, and an admission by act that one has been
i sech straits ax to steal it entails the greatest
bymitation coooeivalle,  Aguin, since the theft of
weluables is almost out of question, because they are
all kod ! thieving of ! objects canmot

7 06 B writer's op b, drgonetl of Ghe Walarw Pasgle.
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infBct any smrions lom oo the nghtfnl cwner.  The
peaatties in cither case would cousist in the shame and
ridicule which covers the culpedt and, indead, oIl cass
of theft hronght tn my notice were perpetrated by
fochle-mindesd parple, social outeaxts, or minors.
Dapriving the white man of his superfincis posseasions,
wich us trade goods, tinoed food or tobacco, which he
kewpa [ocked in @ miggardly fashion without using, i
in a clam by itsalf, and is natually not considered
a breach of law, monlity or gentlemanly manners.

A murder to an extremely rare ooctcrence. In fact,
apart from ihe ease just described, only one
occmred during my residence : the spearing of a
moturioge sorcerer at night, while he was surceptitiomly
approaching the village. This was done in defance of the
wick man, the victim of the sorcerer, by cos of the armed
guard who leep wmich duving tive night oo sach
oocasions.

A fwwr cusea aye told of killing ws pumishownt for
addoltery canght ¥n flegrens, inslts to people of bigh
runk, brawhs and skirmishes.  Also, of course, killing
during tegolir war., In sll caset when 2 coao iv killed
by peopls of anotber sob-clun, thare s the obligation
of imbion. Thiy, i theory, is sheolnte, in practice it is
regardsd obligatury maly in cases of & male adult of
ok or fuportimes ; and even thee it B consadened
wperficons when the decessnd had mat his fate for a
fanlt chearly his own. In oiher cases, when vendletia
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ix obwinoaly demanded by the hannar of the sab-clan,
it in still evaded by the rubstitution of blood-mozey
{fuls). Thin was & regnlur institution is the making of
peace after war, when 4 compennition was given to the
other sida for every mne killad and woundsd. Bot alw
when murder or homicids wers committed, a bule
would rebieve the wmvivorns from the duty of falion

And that brings us back to the problem of clap wnity.
All the facts guoied above show that the mity of
the clan 12 osither 2 mare hiry tals, invented by
of svage law, the kay to all itn riddles und difficuities,
The actnal state of affairs, fully seen and thoronghly

d d, is vexy lex, full of npp as well an
of read contradictions and of conficts dua tn tha play
of the Edeal and its licafion, to the i i

P ' the p— Al

and right luw. The unity of the dar: is & lgal ficthys In
that it demands—in all native dociring, that & in ull
their profesoes, and stitements, Syings, ovet zules
and of conduct Toachoh .

of all other interests and Hes to the claima of clan
aiidarity, whils, in fact, this scliderity i» aimest
constantly zinned ageinst and practically non-existect
im the daily vun of ordicary life. Ou the other hand, at
cattain times, in the ctranoatal phass of nutive tiis
shove ali, the clan unity dominstes sverything and in
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cases of overt clash and open challenge it will overrale
ordinary conditions would certainly determine the
individual's conduct.  There are, therefors, two sdes
10 the question, and most of the imporiant svents of
native Ifs, ub wall as of their inrtitutions, cortoms,
snd tendencies cannot be properd h d without
the realizatinn of hoth Kidas and of their interaction.

It ia pot difficult to see abw, why Anthropology
fixed cpon one side of the question, why it pressnted
tha rigid but Betitious doctrize of mative law as the
whole troth. For this doctrine represents the intel-
leetnal, overt, folly conventinnolized aspest of tha
native sititods, the tme st imto clear statements, o
definate lagal formule. When the native is asiond what
be would do in such and such a case, he answers what
he showld do ; be lays down the pattarn of best possihle
condnct.  When he acts as informant to a fildd-anthro-
pologiat, it costs kim nothing to retail the Tdeal of the
Jaw., His sentifmnts, his propensitios, his tias, his
self-indul, az well as tob of cthers' lapesa,
be resarvea for his behavimor in real life. And even
then, though be acis this, he would be nowilllng to
admit often evem to bimself, that he ever ecty below
the standard of law. The other side, the natuyai,
impulsiva code of cooduct, the evasions, the com-
promises and nop-legnl mages are revesled ooty to the
Geld-worker, who chaerves nathye life diractly, registers
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facts, Even ot sch close mirters with his * material *
as to understand not only their langoage and ther
statenents, bt wbwe the hidden matives of bebnvicor,
and the hardly ever formmuilsted spontaneons line of
madost, ' Heammy Anthropology® s k
exposed 1o the danger of ignoring the saumy side of
mvagelaw. This side, it can be sid without exagger-
hnn.mluludutnln'auduhuguummtaqmdy
faced, put into wozds, openiy d and ths chall
mmwhmmmdm um-
trammelled savage * whose costoms are pone and whoae
mannery are beastly. For the anthacities who gave us
this version knew well the intricacies and irregularities
of native bebavicur which by 1o means conforms to
strict law, while they ignoed the structore of native
Jegal doctrine. The modern feld-worker consiructs
it without much trechle from bis sative informant’s
statements, but he remans ignacant of the blars made
by buman pature oo this thecretical outline. Fence
b has re-shaped the svage 1zto a4 model of legubity.
Truth is a combination of both versions amd our
Enowledge of it reveals the old as well 2y the new Ggment
as fotile simplifications of & very cumpliceted state of
things.

Thia, like everytling eloe in human colture] reality
innot & conslstant logical schme, bt rather o seething
mirtore of conficting principles. Among these the
<lash of matriliny and paternal interest is prcbably the
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most important.  The diacrepaney between the totemic
clan solidurity oo the ooe hand, and the boods of
family or dictates of selfi-interest comed next. The
siruggls of the heraditary principla of muk with the
personal infinences of prowes, economic surcess and

agical cruft is uhao of imp Sovcery 1

of powe & apecial iom, foo the
aqrcarer in often & dreaded compatitor of the chisf or
bheadman. I space parmitted I conld give examples of
other conflicts of 2 mare condrete, sccidental cature ;
the historically ascartairable gradl spread of peliical
powes of the Tabala sub-clan f{of the Malusi clan), in
‘which we can see the principle of rank override beyond
mlephmmﬁddthhwdmv:ﬂyhﬂlm
based oo mythelog) rilinea)
COr ehve I might desribe the secular coutest between
the wame Tebabe nnd the Toliwage smbclan of the
Lukwasisigs. clan}, in which the formms bava on thur
mmhmudmmﬂm
hiter » ‘military war-like
qualities and greater macrass in fghting.

The most important fact from our point of view in
thiy stragple of social grinciples jn that it forces ™ to
recast completely the traditionad conception of hw
an] grder in savage commupities. We have toabandon
now definitely the ides of un inert, solid “ crum* or
“eake” of taurborn igidly premsing from cutside ypom the
whole yorfece of tribal ife. Law und arder grive out of
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the very procemes which they govern. But they sre aok
rigid, nor due to any inertis or pecmanent mould. They
obtaln on the cnntrary as the towult of w constant
strogele not merely of human pussuions against the law,
Trat of Jegal principles with mae woother, The stroggh,
however, is not a free fight : it s subject to definite
conditions, can take place oaly within certein hmity
and only oo the copdition that it remains under the
warface of publicity. Once an open challenge has bemn
entered, the precedence of irict law over logaliced
usige o ower an evcroaching principle of law is

d and th thevdox kb thy of legal systems
coutrols the ise.

For wa we huve seen the confict takes place betwsn
strict law and legallzad usage, and It ia posaihie hecamse
the former has the strength of more definite tradition
belind it, while the latter draws force from peraonal
inclinations and ectun] power. Therw sxist thos within
the body of law oot only difierent types such 13 quasi-
civil wd quasi-oimizal, or the law of economdc
&mncﬁms,odpoﬂheﬂmmm.lmtthununhe

to the clandesting evasions and the traditional meewns
of defying law and abetting crime.

Herewith cor survey of law and legal lastiiuilons in
tha Trobriend Inlands cones to an md. In its course
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we have reached a number of wockmions wbout the
axistence of positive and elastic and yot Tinding ohligs-
ﬁu which correspond to I;'ne civil l.lw in more
doped cultures ; about the i of ¥
public aad the ry tic incid dmh
obligations, which mupply their main binding forces ;
abot the negative rulings of Liw, the tzibel prohibitions
and taboos, which we bave foond as elactic and
adaptable ax the positive rules whhongh fuldDing »
differynt tonction. We were ala ahle 1o supgest o new
classification of the riles of cnstom and tradition ;
& revised definition of luw as a special clam of customary
il and to iedicate further wolbsdivisions within the
bodydhwiuﬂ! In this, betides the main dvidon
quasi-civil and quasi-criminal we fonnd that
u distisetiom yymt be made b the varioos grades
o law which can be wrranged into 4 hismrchy from the
satutes of main legitimate law, through legally
tolernted naoges down to evakions and traditional
methods of Souting the law. We also had to dis
iminats betwsn & ouimber of distinct rystems which
together fom the body of tribal law mch 2 Mother-
right and Fatherlove, political organieation and
magical wnflusnee,  FyRtems whid: at tmu taiter
into conflict, krrive &t comp and
nmumneedtoplwthnmdehillbmhﬂth
for o euulnlm wars both solbwtastiated with

vid ] di th at length.




CRIME AND PUNISHMENT 125

But it in worth while to realive once moea that
thronghout cur discusrion we found the real problem
pat it teld enumeration of rales, bat in the ways sand
maanx by which these are carriad out. Most insructive.
we foand the stady of the life situstions which ol for
anvumh.ﬂummmwhnhtlmuhmﬂhdlq
the people 4, the reaction of the
st large, the consequences of fulfilment or neglect.
All thin, witich oould be talled the cdtural-costert of &
perimitsve aystem of rules in equally important, H oot
wmore 0, than the mere recital of a Sctitious native
company jmris codified into the ethnographer’s note-book
as the resnlt of gquestion and answer, in the hearsay
methed of fidd-wock.

With this we sre demanding 2 new line of wotluo-
palngicel feld-mwork : the shudy by dirsct observation
of the roles of custom ax they function in actasl life.
Sech stody reveals that the commuandovents of law and
custom are abways opaziclly momected and not
inolaked ; that their wery nature conmsts in the many
tentacles which they throw out into the context of social
Hfe ; that they only exist in the chaiv of sl trans-
wctions in which they are but 2 link. I csdntain that
the stycoato manper in which most accounis of Hibal
Yfe am given i the rewolt of imperfact information,
and that it is in fact ipcompatible with the general
charneter of hmnan life apd the emgenciem of wocial
orgmniztion. A npative tribe bound by a code of
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di d inorgan would faZl to plsces
under cur very eyes.

Weo cun anly plead foe the speedy and complate
dimppearance from the records of fidd-work of the
piscenwel iveems of infurmation, of enstams, belisfs, and
e of condnet Ainating in the air, or rather leading o
fiat existencs on paper with the third-dimenadon, that
of Mfe, completely lacking, Witk thix the theoretical
arguments of Anthropolegy will be able to drop the
m&ymammtmmwmmm

palogist fasl sy, and th look
Imbythllhelmmumhmnihﬂdmu—
ment woch as, for exampls, “ Among the Brobdig-
naciun when 1 man meets hin sootharin-dew, the two
abuse vach other and each retires with 2 black eye ™!

" When & Brodisg encounters s Palar bear he rups
awmay and sometimes the bear follows*; “in ald
Calodonin when o mative accidentally finds a whiskey
bottle by the rond-side he mmpties It at one gulp, after
which be proceeds immediately to lock for another “—
and 8o forth. (§ am queting from memory 80 the state-
mants mey be only approximate, though they sommd
plensible.)

It is sy, however, to poke fiun ut the Htany msthod,
bt it i the feld-wocker who is really respoosible. There
iz hardly any record in which the majocity of state-
ooty e given aa they occur in schuality sl net 2
they should or are mid to occur, Many of the earber
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accounts were wrtten to starile, to amuse, to be
faietions ot the expene of the sorage, till the tables
were tnmad and it i more cary now to be facetions at
the snthropologist's expense. To the od reonedes
what mettered relly was the quesrnesa of the custom,
not its reality. The modern anthropologint, working
throogh an interpwwter by the quartion and answer
Hons, and bald staternants. He glves 1 0o reality, for
he hon sever seen it.  The tonch of ridicnle which hangs
sbout most writings of asthropology i due to the
artificial flavour of & statement torn omt of fta life-
context. The trae problem is 0ot to stody how homan
life sgbumita to rodes—it simply does vot; the real
problem s bow the roles become adapted to kife.

As regurds vur theoretical gmine the apalysis of
Trobriand luw has given us & clear view of the forces
of tobexion in 4 pricitive sciety, based on solidatity
within the group as well as oo the appraciation of
peracnal iznterest. The cppositlon of primitive * group-
septiment *, * joint personality * and * csn abwocption *
to civilited individualian and gursgit of sifish ends
nppear tous altogether artificial und fotile. No society,
however primitive or civiliced, can be hased o &
figment or on a pathelogical growth on humsn oxtore.

Tae rewalts of this memair point to cae ks goral.
Although I hawe confined mysdi principally to
deacriptions and statements of fact, same of these led
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maturully to 4 more pecewral thenretice] anslywis wiich

yieldod certain explantions of the facts di Vet
mdt‘hﬁmmmﬂmmmww
P to any evolationary or b 1 recon-

stroctioot.  The explanations hare given oidwisted in
an aualysly of cartaln fants Loto svrpler lemmty and
of tracing the relations between these cloments. Or
el it was poasihle to corralate ome aapeet of cubtune
with ancther and o show which is the function fulklled
by either within the scheme of coltare.  The relation
batworn Motherright and the patemal principle and
their partial conflict accounts, as we have seen, for 2

systam.! Seweral characteristics of their social life, the
ching of reciprocal duties, the ceremenial snectment
of chligations, the uniting of lnum'bsdduplnk
jops inte ooe ioaship have been
wmmmmw.nmmmm
coercive forces of law. The relation between hernditary
prostige, the power of sorcery, aod the infoeoce of
parscns! ashiyveroant ag we fmd them in the Trobriands
wnldbemumdﬁrhy&nmltwpuhphydhy
each principle resp ely. Whil ining on wtrictly

L The eelationy betwem, Wothervigit ad Fathordovs i wom
fally dirmmnd bn op. crt., Sar aad Repracsion 18 Sanage Seciay.
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empirical grirmwd we were sble to accoant for ull thes
facts and features, show their conditions s well ns the
ends which they fulfl, aod thus fo explain them
in a scientlfic marver. This type of uphnﬂm
by Do means Jodes further & g -
1o the evolutiooary level of soch costoms or as
to their histocical antecedents. There is rom for the
antiquerisn intevest av well a3 the scientific, but the
imur lhﬂuld oot clgm sn exchuive or even

away over Anthropology. It is high Hme
Mmmummmum:ﬂq
 Rypoihescs mom fiago ™.
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