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INTRODUCTION

Tet1s in a study of the control exercised by Anglo-American
hwmvnhmmymnpmmn. Botante the ropresive
tales 28 to woluntary scxusl acuvity make articulate the
affirmative law of masrisge, it ln efect n stidy of the
lavr of marriape, of the forces wheeh bave moulded that
L.

An atcount of the Engligh law of sewual morality i an
sccount Inrgely of the difficulties of formubiting end, more,
of admi the rules prohib extre-mazital wex

expresion.  The difficuhses ance out of the fart thet in
volutttary tex expression there s, ;e Sypadben, no coanflict
of individyal inteeeets, I.nsnml sctiviy gescrally the

w© the desires of its
members.  To the cxtent that the imercsts of individunls
ondlict, show sctive divergenses, 1t o to the imterent of
sockty to meoncle thos intesests.  Thiy is the fuaction
of most law.

In the cuse of the family that confict may not be prescot,
If two individuals desire the same end, sowsty may yet
oppoac tclf tu thew united intorsets, may oppose s will
to thews,  The opposinon 4s, 1o ongin, a mater of
wocidl defence,  The purpose of the famaly is the benefic
of the young. To sffect that purpose and poard the
furuly, socety hae buikt a legral wall with o siogle gatewsy.
The gatcway 10 mattiage. The gate yisclf i dose-barred
with formulas which assure that any who enter into the
fanily relaion will not pervem the functicn of the fomuly
institution.  They will form oo sexual o other than
monogamons marrupe. Once having eatarsd sich union
they will cheerve certsin yneal suies toward each ather
wod wward their childsen, They wil oot termioate the
sehoonshup except 19 8 stuet fomn approved and super-
vized by the community.

sockty
ctacted ciminal laws. Anyooe who violae wuch iwa
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and goer contzasy to the social coacept it v be punished.
The conczpt of monogamous macmage is upheld by lvws
thlhﬁﬂngothﬂfumunfmnlumm The ks for-
mulating the Ingtignrion of mardage  and the lows con-
trolling olutitery non-marital kex cxpretuion are the gme
koo looked at from different sides.

It 1 the accepted mndern theory thit the family is not
mmdmmm:g:butndx:mﬂhgcintheﬁmﬂy Ax
ooe studics by d of
&rndyorgnmmon,ommmhkzmsemdy volamasy
wex expression in the frame of faruly institohota.  Thear
insdnrtions aatedate the Boghsh bow by which they weee
adopted, It was the Chorch wiuch, duning most of
Englzh bigtory, adminincred the laws relating to the
family and to momlty, and it is 10 the origins of the
Church’s dortines that one must seek the seeds of famuly
institotions which have grown into the EHoglsh lww,
These origins are grounded 10 piminw custom and eurly
Hebrew law, in the conditions, 15 well, amid which the
Chriggan Chorck: A5t deweloped.  These docmnes, inbio-
Saxen customs, and out of the contacr developed 1 dual

farly, Bexual 1 became ang I
cxrhmiye. ‘Ih: form and l:l:pruuom of the Chorchs
atutudc have wreved t.hmnghnnt Englsh history aed,

My, in the Amer which wete in
mynamvuhngmﬁgm
So long as the Church's doctrines of family ofg i
were an integral part of the aocial fabre, g0 long were the
repressive laws of sex successfully adminitered. Ay the
Church’s morl hold weakenad, the Church's begal hold

* Banning the cation of the fumdy, not the onganeaion of the Sundy.



INTRODUCTION =
part of the period of the past tix hundred yeary the history
u{ﬂ:eoomolu{metpmmmﬂughndmd.ﬁm:zﬁu
bas been the history of administrative fallures,

This study may make clear some of the specific reasons
for this failure. More important, it may throw some
light oo the relstion and non-relstion of low and social
restraint.
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4 SOCIAL CONTROL OF 28X EXPARSSION

Besiden this physlological besis of sexual pedodicity,
chastity stoong seviges i foonded npon rasony which arc
loqoiedmlmdmmln.  Beoguxc the tomu am more

dation may beat be aalled
&-'mm"ammmmcm
tiog the *! coatarmination hasb.

Womuac, from alonet the ayrliest period, has becn roo-
widered the propenty of man.! The notion has, of coutse,
upmwdmﬂhmwmdaouﬂmdpolmmldpnﬁ
cnce  In im sexual 4 Y , the
dﬂamle“nmhipmmbcddm- macits] or marital,
‘The pre-matital propesey-sight which uxroes to the father
need not exist in the same sodal systen m the mardtal
propeny-tght accroing tn the bghand, Bub upnlly the
tora forma of ownerhip are syociated,

Where is the snethod wherehy masrge is
effected, it is phwicus that the hushund may fael 2 senme of
uwnmhlpmlhnchlndﬁwwhl:hhzhlpud. ‘This feel-
iog of by i

delity oo the wifc's part,
hnddsnpmtbhmhndlunuuf}ulouly' In New
Zealand, for instance, though befors marddage o woman
tuay indulge ber wexnal desices, Immedinely npan wifehood
lhtbe:mubwmﬂllbuthahulhbd. Shonld she

allrw inyasion of her bushands propeny-righe,
not paly she but her paramony 28 well would be gubject to
wwfil and mysterions pealties?

‘The awner of property may himeelf make use of it 1 he
secr fi. ‘The wife's libertiss with another man are no
offence 0 the husband if chey ke placs with bis per-
mision. A in Mel wod pmEng
mmmmmoﬁ:hmmaﬁmd
a8 a0 exp of | Leas p
llongdglvmyCuul,mdlmgtlelbuhafﬂt
Camercoa, st compenmtion for the use of their wives.

4 Nosmerc, b 2, , 19 .1 Butharind 1, b

nu,%.-z’,a m':w-m-d-u e, T, 11k -







hes 12 i ballding
0a promiscuons kexinl rocogniztd
than this propety bois For chastiy 1 the contaminstion
batis. the: infl of this deaton hasis

T perirted paly indivectly in our present pocie! concepts,
ity diffaxioa was just a5 widespread, i infloence just sa
real. Contaminstion we may divide for coavenipnee into
its two expressions : comtagion which rexohy from dizect
wxial cootsct, and infection which, magieslly, aferts
disant abjects.

With 1 unaoiniey which n pratcaly otyega,the male
sex ascribes to the female u relative inferioriy in physica)
strenpth.  This ides arises, of course, out of the diffierences

dary sexual cl ics, In the jame way that
2 comparatively civilited man may fear thar an eveea of
female fation will cause efemi in him, »o more

B

!
:
:
:
5
5
:

g

}E ifl

1

LY

E;EE %s
g

i

BE

i
E.
:
#

|
E;
i
i



¢ven ¢xposes bim to imminent of himaclt being
wounded or kilied by wild bewsts. 50, too, B infideliry no
the part of in thought to

Malwgay women
iead to the iojury pr death of a bhos who by absent at
war.  ‘The workings of this wympatheric magic ouy briog
goief a3 well to the wife w howe, because the convere of

lmmgth?nlw,ihp:umw’kvhﬂhddﬂdtmﬂnim

Emmm 169, 174 F 187
I”_Po-mh-ur—.rw:ma: mm w1,



the peds and repair the
Drought and famine are thought by varicos Negro tribes
10 follow breaches in the code of sexual morality.?

inception,

#t u lates time the snger of spiritual beings was thought to

be iowoload by sexual commerce. ‘This gave s rebgions
manctioa to the old taboo.®

* B, P T & Toams worong the Yakuoe b thooghs & case
?nl’.

'-ﬁnuh- somtrypsben i Pimtart, Mgt e, M, o274
mﬁv-ﬁ.l!- ur ¥ Pamr, Pypolw's Tash, 4447

-%'-E
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18 SGCTAL CONYROS, OF fBX EXPAEIAICH

‘whether of the masried or of the untarried, ate not terely
maora] offences affecting caly the few persots Immediately
concoened,  They are beliewed to lnvolve the whols poople

&8

e tasrmeot was a sepemtibon of



m:ﬂumnpmmupcmunmm:fmwpmmtﬁe
individual in his hin of prop nod the com-
mmﬂymmﬁeedomfmmdumh.mg{cmdldu,
ohich were thought to cesult froen eexmal indulgence.
Androt Hebtow continenee roted on the propenty basds

;
E
i
¥
¥
g
B
F

Iooked upea
m}nqmd:r.l-hbmgnd Where ruch intimacy was the
greatest, in sexual tmion, the dinger was the greatest and
dded x powr und eighteans resan for legal sevesicy,

‘The Hebrew family was patriarchal.  The women weze
under the contral of the male head, the busbasd oe the
father, Ampociored with the forchal family sy the

oalntengner of fumale choatity,
The property-dght of the hosbaad In the wife whotm be
haned, was J i by the nitt penalry,



Ay the borbend ww ¢ 3 after pusct 50 why
the father protected befose sakt, The man who sedoeed
« visgin wa cbliged to buy her of her fther s his wife,

weeeding to the nvw of It ¥, & fither |
his daughters chastiry. If a hosthand sheuld complain
that bis wife was oot & virgio st and thiy were

e
the woman were fot Hebrew but w bondmald, and theee-
fore incapable of legal marriage with o Hebrew, thongh




dnpofwm:n The contuiration wis agaln of two
1 contagion from the sexual art feelf dwt would

male, and an iofection with which the wet
general property and welfare of the

EE
§

harlty spendeth his substance.” ! And.lgnln, Give not
thy strength unte women.™ * Sumgthhmsmmt
weilth ut widlity, The advios Is ditected sach

fereaces toc in the Old Testament that there was a taboo

an gexud i to Irtgt ]

1t in, bowewcr, mownmblylu:hcbe.hﬁthnmll

expicmicn caused infertion tha the Hebeewy applicd the
ination hasiy ded ft. Not cely did sex

adultery,
other s erlines, the Lord sud, * Defile not ye yourselves
in aay of these things: for ia sll these the oaticos s
defiled which I caat oot befort you: And the kod is
:Lum-xh.n;; Buthurand, Tl, 1y :mﬂ;

* 1 Bexmd Foc ‘&mm £
el R R T
Lt
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deflled : therfore do X wisdt the inlguiry thereof upoo it,
asd the land el vomitrth out ber inhabition"1 The
implication is that the land itself became physically ounted
by srmoal taoagressions so that it could oo loager spport

the inbabitants, Wlmjnbwulmedofflduhﬁyh:
: “Por this b an
hﬂnmnﬂmn.mhumhanywhpunhhdbythe
judges: for it is a fire that conpurmeth to destruction, and
would mot cut all wine increase ™ " TheHe'hmwml

here lated ' iocresse ly mesrw ™ the prode
of the carth.” Sowmmhun,)ubtﬂinmdadulnzy
to be degtrurttve of the fruits of the

Mmuplﬁdﬂyﬁnnthew:muachcm&mouaw:‘

upoa
msﬂhm&ﬁmw&muhqﬁm
Sanb, Abrubam's wife, having been tsken intw the harem
of o king who did oot even know ber to be the wife of
the patriasch, God visited the king and his honsebold with
great plagues, upmﬂybydonngupd:cwomblu{ﬂw
king’s wives mod maidservams, o that they bore o
chiklten. Ouly when the king had discovered and con-
feseed his gin, and Abralam bad praged God to forgiee
him, did the king’s women again beerme froifful.*
Ope finds umong the Hebrews again, a9 among avege

to take place 4 day in wdvance of the epected pesiod and
w until after an ehl purification had been
performed® Robertson Smith esserm the Semitic tboo
of women duricg menstruation had sothing to do with

sapect for gods ; it aprang, like the ame abot Mobeg
avuges, from the mese tezror of the superpaturl influche

A L,

Friodwpler, ¢ri-i1e m]mm.mr.

" Job ok LE-1a,



primitive chapm,'
Oiwhnpmhthcmlyhmhmthnhthemm
barharous peoples weee the eestcictions on sex expeession
and

. 3 primitt les i
were basirally socii ; pcﬂninuimtherehﬁm
s & L of individual to the
But mornlity and Irw to the Jews meant not merely o
catttrol of The Jewn were

to divine relabona. Mot only did they e acdal momlity
o the Jevel of n relipi . 3 they mised religi
nbummmnpndﬂmnf pasumount impormoce
as 10 comprehand the whole of maorality.

major
seed of copuiation go eut from him, then be shall wah all
hin flegh in water, and be unclesn ootil the even”” And

* Pruclleacles, yus £,
Em H4 Coaries, Apurraphe, T, 26, w



odved:hdzummhlh:.dmd:qmnmivedﬂ:ir
poactices and their god to be the rgh, and other practices,
other gods, weong,

2 Lirithcon xv. 16, 11 nlﬁom—mﬂ

10, 1.
" Bagbiat wv, 13, 13, Pocdiacdar, 414 “: Bamoc! wxl 5.
* Levihom o=z 7, 14 * Larwkicos =l



i 1 pex ex-
pression and heresy, as it developed first in Hebrew haw,
In gegerally understocd. It is stoange then thet oo one
shonldynhwepluaedlbeqmmﬁu&ﬁwhqm
whether there wux 2 wimiler confinion between natun]
ﬂpmmmd&mﬁgnwlipuubcﬂcﬁ. Topmathn
l,"m“!ﬂ'l‘l-mﬁ‘m“r“hm“ﬁ-“ll-
:I.nlhazai‘ llnnﬁvuén r1; mh 45
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questicn brings out the mriking reason why the Hebeewn
nmeried with woch » condemontinge of yadow
ool secnal
'ﬂ:mwhchﬂul{ehuwkwupmwedofmﬂ
lmllnmounne.luwﬁuultn:’epmﬂnd the sdgid
of Yabweh :ualfmthf.BiHa
in three There 3 of eeligipns pros-
tirutlen. ‘There way d s mbied !

In the religions of many of the who were

bmnfhwltbmwnddﬂuﬂmmﬁm .
forces of mature. Associsted with the wonhip of the
was the apsern of el prostitotion.  ‘The sexual con-
pexion with the poestsss was in o sense o union foc

by the pract] uf"“—“‘ ghin "Aflﬁthg
dmsloit'hehﬂdofﬁmt,whudawdﬂh,lhllpm
do: and afiee the doingy of the land of Caosan, whicher
being you, shall ye not do: peither shatl ye walk in thele
ordinsarcs, Yo el do my judgmonts, end koep mine
to walk therein: I am the Ioed yome God.”1
Aguio, “ There shall be no whore of the dwmphiens of
Ismuel, oot » sodomite of the roos of Lireel™ hes been
interpreted by modern commentators b v becn meant
in oo geoeral sense But a1 u spedific proscription of
mmnlhypﬂdldm&zwnhpo{adﬂ:ywmﬂn
uaplepmedmu
Jotwith these probibiticns the twe wicked soos
ofEﬂhrwhhthzmmHudududoorufﬂu
tbermacde? Nor weee Eil's aoos aloot i their wicked.
oees.  Scon thereafier Yahweh had to cune King Jeboram
1 Levitdoos vl y, 4

:Wmn D, wéy £ ; san alees Tmar, 29,
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gl The Locd warned the Intwelitcs 0 show oo mercy to

1.2 Clyomicies wal * Caore. * Howaa Iy, 1o-1q.
LR F R
¥ s, " " Toy. 45, -wnh:-n.
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the Hittites, Girgashites, Amorites, £ fica, Petizeh
Hivitca, and Jebusites ;  ceither shalt thou make martinges
with them. . . . For they will tum wwmy thy 200 fom
following e, that thoy may scrvo other gods: o will
unges: of the Lord be Hndled againat you, and destroy
thee quddenty.” 1
Aﬂmu{dilmdenmnidmhﬂl:mfdm

F

L . 1= For skmilw prohihicens s Doceronomy el
"h::lhnmrfq:xlx " 1 x Chronlclos xov, sl
* £ Cloromlen 0, 33, 74 .



wives and an shwodonment of the childeen bors of viach
1

Even as mixed marriage war condemoed in Biblical
inw, 80 waa the caanal intereourse of a sen of Irreel with o
Gentile, or with s foreign slave with whom there could
be o valid betrothal, s serious ofence. The reason was
the same, the seductioa from Yalweh, The Lord warned
the people throagh Moses lest  thou take of their deughters
unto thy soos, and their daughters go s-whoring after
their gods, aod make thy sons po s-whoring aficr their
gods . . . for the Lord, whose mme is Jralous, it » jealoos
Gd”l

The Minghpah named him ' who cobabits with & Sydan
worman. "—i.r. ¢ Genuile, po idol-wonshipper —amang thosc
whom the zraloty might strike down,  Although thie rule
win retidered harmlops i poactice by impatsble con-
ditlong, g ¥ Tabomd the

courts did cogfider souch an offence deserving of punish-
ment on the ground of umplisd ldolworship® " Far
Judah has profancd the sancipary of the Lard which he
loved, and has cohabited with the daghter of & stunge

4

The clasiicy] example of Yahveh's anger 2t 1 violaton
ofthapdudplﬂaﬂ::uuo{ngSnlnmm.a&mnmd
by the laer prophens. Salomon loved wmany strange

Ammms,

concesning
which the Lord said unta the children of Ismel, Yo chail
nat go in to them, oeither shall they come in nto you :
fot suzely they will men away your beart aficr their god.”™
These women did turn away Solomoo™ boart: he weot
wiver Aghunreth, goddess of the Zidoniane, xod Miloom, the
abomination of the Ammonites; be built » high place far

Bumer, ix, =, Feor the grwnl mibjert wo Mm.in

'
T :.'521:'“_&;



= SOCTAL. OONTROL OF SRX EMPRESNION
Chemosh and for Mokoh, godi of the Mochity ned

larger view of Yahveh's activity ! in the arc or his angel
Yahveh accompanied the people from place to plice and,
being in theiz midst, demanded that they should woeship
00 other god*

"1Kisped Su i 4 Nombars €. zxv.
' Gy, g Tom 41 * Gepely o, 4 &



oumeres amoog the Jowa that they bad o market-place
all i themuaclveat : the scxual code wete
foed sod segretted by the prog Jeremiak
spoke oftcn the pervilenes of adulteryt  Likowie did
Exelicl? Bor adultery coafimued to inpeeape, By the
time of the d of Jernsal ! d
to such an extent thot the pmcoee of trying women
of by the ordesl of * biteer waters "4

procdamatioa by the Holy One, the athery & poor
men who restored lost property, and & rch man who
tithod his produce unosteatstipualy.t

there wa oo punish provided for wol Y wexual

b ied. B whs Bot
cdme.  The Hebrews of Biblical times looked upoa aczual
morality in ftn wocial and celigionn qaly, ot

4owh,  Terpnmmh . f .
bl e cpeiy vl B o i o T
Jombery ¥. 13T,

..n—wnamdﬂmin 4. Sclinc, Qrvbal; Halow, T, rqs




4 SOCIAT. CONTROL OF IEX EXPRESEION
DO crime ; h:wnolmmtuhuﬁﬂxufnrhm

Nutuiywnsllnglewtofmalunmammgtk
] extrs-masital

[T wm Jimd II 5 £ hahl s‘mmw
that the pervision in Dk about the whared

oocialnng, peither parry mmmitred @ oifence 4
Modern commentatons gn sa far a1 to declire that the
pastige bad no ek ta sexual |
but wes mesnt caly s probibit ritoal :

passages
the man is thoaght of a1 married, and in the other the
woman against whom he is warned is married®  On rexch-
ing the age of eightsen it was the duty of & man to take o
wife, and in 0o case thould s Hebrew have paised hiv
twenticth year unmarried” Becwuse the Iaruelites married
nmﬂdylgc.ﬂlmwllnkdlnguoflimpl:{umin-
tiog.  The Bihlical
belalne.nmmlyml:cw-m{ny agl{mlsduheq ‘l'he
sexuil connevion of unapttricd wdults was oot thonght of

’:deu. mm&‘g Le ik 3 Doutonony it 7.

R‘.’,:s.":‘.,’.:"‘:i 6 fes Top oy Priafende, gof,



taetd | cumes, debsuchery, aod indulg
in all illicit aod incomtinent cooncwions.! ‘This was far

ecotury before the Christien ofa, contain maty passages

:Whm 34 fa; Livy, 1;41: Wescrmarck, A/

L, 0, gua f. ‘Kem, Lap F
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ditecdy condemning fomlcoetion, & term bor sedy weed
In the Old Teatament. To be sure the Pharisces dencanced

heresy, :
ntar to idals,”! Pot they condemnad it mere genesally,?
‘The Pharissic expresvicas on the wbjoct of sex bave » rng:
almogt Jike thase of the lnrer Christian sscetis ; " For evil

herfore. £ o6, my childizs, . . . And if you wish
ta be prape in mind, goaed senses froe cvery woman,” *
went £ far in their against the

expression of sex a9 to probibic cxposere of the penoo
through fmproper deeay, * And to Adam onc did He

sought oaly ta perfieer themachves, mddmlupunh:unsh
» oegaton of sex.
Ama:g the most macked mlm:mcs of the Bagenian
wm their Though some

uftttlﬂiﬂgidufﬂn{rmmmunlhumhmﬁedmﬂnlll
lnmewhbleen],‘thouwhomofhlsherp«mlms
nod doubess of higher YWY
celihacy,?  Eyen those who permitied marcinge comsidered
only the social need of peocoation and repodisted the
personal pratificstion in the unlon of the . The
E;En‘.h i.:dm'n.-;u w"ﬂjuﬂ’n'mi.,,,a-d-.
ﬂw«wu.urm&mmmw,

apy. Fomi

4 Bogk of sh, wm, 31 Chadles, TL6L, 17 Thu wa
= (et hﬁ?ﬂq-q%w! )




fomand of d of dage and sex
expression was, in part, & misunt of womaw. Womn
v Ticentipus, © & selfish prestute wod one pddicted

p H
aod to miskad bim by bet contioma) tricks.”! But women
was only an txample of the amitude which the Easenss
seaght to sbus.  They considered 4ll pleaware ta be vice.
Ccnnnememdmmq over the pastions constiuted

mhnmdﬂfwommddmhlnfphlmmdmm
pullass o{ asceticiam. The epitit was to be made pure

through u ban on al! indualps of the matesisl body.
Thmhbmmmﬁhdzhuumwheﬂu
Esscnic 1 Chenniry diecdy. The

fact that the Phardues and Saddoares are afin dennunred
md:eplgeso{ﬂieNnTﬁhmmt,whﬂelheEﬂmum
neves d, mught pl be i d 1o show
thet the New Testament cmanared from the alde of the
Euenies.  Joho the Baptist was ao BEypenr, and probahly
James of Jeratalsin, brothet of Jemms. Conceivably Jemus
hunesclf was trained 10 the prnciples of the sectd

Whether or not Besenism had o dimect influecoe oo
Cllnlulmty:lumm'pommhm:mdou&c The Exscncs

i Jude the o

ickem which the
'!henpemarCanmpkmuwmpn:ﬂﬂnnggypt
which the Manich the N
-hkndiermuwmtcpmmdnoughmtthekmm
Emple.  Their of n far
wider expreadon which, f.ntum wu]:mfunndlymaﬂ'en
the Christisn doctrines of sext
gt Ay ol T b Mt
' 1 9f; Ki wnd -
[ Sty B it

* Muran, T, ke,
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mbnmlﬂmtbenmdofmu?minnw}dd:w
moft dispated st that die wis the hemsy bashh, The
with

Digclples were therefore the taote swmre of thelt Hebow
belisfs that idol-wonhip was connected with seual crime.
Beth James and Ponl rehveatnd the doctrioe shar ilficit
apreaskons of sex wete a0 evideoce of worship of # forelgn
ddtylnﬂ.lmmglmﬁmﬂleﬂneﬁod.'h[m
poken in hiy of acxnal violstions as
heresy was 5t John the Divine, Av 1o the poctiots of
chutch of Thyxtim, be sid, “ Thou sffecest thu
*Amyay. wn, ol 4y} 1 Cotinthien v g-10.

g
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women Jowhel, which calleth hooelf a prophezss, to
tesch ¢nd to sedore sy vpote to comodt famlestion,”
‘The Son of God, Joha warned, promdsed grest tribulation
wﬁmwhomnmﬂmd wlﬂl]ﬂ.l Jechel,

bave thougt wa bolic name given
mnﬂuldem&by!,mwhumﬂmwnwmpkh'ﬂlﬂ-
timm, & o of g ?  Eweo mos

for the
kingdom of heaven's ake,” ¥ io oo way i that the
onlyﬂymwlnr.hﬁnkmgdnmnfhﬂmmbemui
ubyh A % to the ardinary view
]uuu:epeeunmdnluv misundersood ar evaded
for sn
of

the discussion of the point mired by the Disciples.*
!thnm}umthmww!wmmmmm
of w df New wx
tuondk. It is 1o Paul Prul's mtitndo i» cxprcesed most

cvery woman bave her own busband.  Fee I would thae
all men were even ax myseli. But every man bath his
proper gift of God. 1 say thesefore to the unmarded and
widows, it is goed for them if they ahide even ns I Bat
if they cannot contsin, let them rarry : For it is bettrr to
mutry than to burm. Now coaccraing witgise I lnve bo
commanchnt of the Lotd ¢ yot I give my judgient. B
thon marey thou baxt oot sinoed ; and if s viegin maeey

3 Raveletlon B, 18 K

. Teammant, TV, s25 £ Sen i, Charles,
'%@ oy Cogl, {k' ™, 533 m
-l'!.'-llv“ 'm 3. * Mordhcom, 357, noin.
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she hath not sicned.  Neyertheless such shall bave omble
in the fiesh: He that Is comarded careth for the things
thet belocg to the Lord, but be that is marticd marcth for

k]

‘xmvﬂ.: 3 [
ek -‘“ -i-‘.'"-m ;"':!‘-!l

'llln-n.m.  Nocthoots, 573,
¥ Galatians v. 17, 1
"Cnln-nll.'g" hlhtﬂunhvt::.:l- ‘i‘h—hdn
[
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sl wetivity, To aanpuncing tiis doctron Pas] plasind

the Sceiptoral sceds of an siritnde that was o Aogdsh
sboidanily in Ixter Cheisrian ,

The docrrine which Paal implanted wos amply ished
from without, The i in which Christiank
Jeveloped was pactionlady He o the b of

aought solotion or escape.
The dnulllmwhich Prul indurted int Chrintdanity was

the I + of all the mligloos tysttms of the
Fast. Tbgylllpmdalmedﬁnlmﬂ:uhoft&mﬂlmd

relations ¥ m;\ponohcr,ﬂieudms,mdﬁumhm
the Monmoists and Nowstizns, all identified spirit with
pority, matter with evilt

Of thege Crieotd cults two had & comidentle inflo-
enct npon the development of the Christian doctrines of
Alemandsian Neoplmonism. Manes curvied the doalintic
theory 10 far wt ¢o hold that Adum wap croatnd not in the
lmugeoEGodbutofSlnn Evewgivenbimby&un
In Adem, how-
W.wnlpﬁofhgh:wlmhmm}dqumh
process of his distillation, while evil demons sought 10
H“dhimhmnlcfmmﬂty. He wms « discozdunt

'""-“”mw.mmw ot



his fate, Hr had coneidomd illicit seanl intcrovare »
public offiecce which ought to be punished by dvic
ismd  Platc's philosophical ides that sex expression
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thred of his efforts ; prosecutions stopped

g
i’

fiscinated them by * Platooism half vodenstood mized with

‘”%Lhdq.l.u

ful Romans

P

Q?'..i.,. wi.

Ay among the Hebeews the decay of moml practices had
led to the barth of monl pricciples by the Phasicees aod
Brseqes, 20 amoog the Rorans there wia & movolt againa:
Rome In 244, crowds of senston, magirts, and women
of high nck came o listen 1o the obacure cloquence of
the Egypran mysic whe summoned them, in words that
moved 8t Angustine to sdtminudnn, “m fee to the dear

‘The Manichean docitloe likewise frand ready converts,

Euncifu) Oegtaliven.® When Plotinus himself arrived in
fathezland of sk, whet: the: Farher dwells™ &

procepty of these Eagicm cults,
Roine,
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1} 5 e EEEEL
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Persecution, Gret cunaing Aight, led Intes to & passinaate
Qﬂaﬂmsmn:lhmhlnp.

idess of socil indulgence s1 expressed in the Reman world
in which the comverty lad been resred, when beought iate
contact with the orwly scguired Christiat conoept of ain,
mugt bave Ied o eewere personsl conficl A stoming
solution of the conflict was retreat.
That the emphass of early Christizn asceticiun was
focused upon the zvil of sex muy be duc to sochl or o
peychological rcasone. Chrstlan asccticiam was & revole
wthnmu{ﬂmpupn&npum. Thex pagan
ices Were most 1 sexual Keence.

Amokwnwmmwnmﬂtwmd

Innmmgmuulmu.howevu,thmunamn;!nmr-
actiot between the religions and the seamal impulsa.
I\I'Dougl.lllmpmd out that the iotenuficstion of

the sex instinct gives rice to 2 “ coasciousness of s, an
of the ful ien to weotg-deing.®
mhwumunlymhmdmnﬂmy

peyshaloghal mowacos,
M,Mmﬂnﬂymdmwh&dmm
+ B, Pockalgtyof S2m, VT, £31. § M'Downgal, yh3.



AMONG THE BARLY CHRISTIANS 17
dnhmunm‘m. mmﬁtdukbclhﬁ,n&t

The relighom reason for the asectic’s batted of scx wms
the assoclanon of scx with the fall of man, The: ain in the
Garren of Eden, St Augustine mairmtaingd, bad sused the
X arpans to become the sest of lat, In Paradise the act
of generation would have heen free from serual desire and
free from shame. ‘These members would have boen as puze
an gther parts of the body. Put the orgioal o W
beardivary ; hogmae of Adun sonml coprewion rmaloed
oo eyil®
theyr condemaation of the semul impolse  They made

Mﬂnpﬂmwﬂx,&qlooheduhﬂunw

and rocceeded in eoacting canoms sgeiost the mamiape
of » widow o1 of & owmber of the scerdowl clans.  The

applicatione were not snerrwful,

With the esreption of a liftlong unien of ane man with
one weman, the arly Chusch pronounced as morml sins
all forma of sexnal reistionsd  These cot onited i wedlock
wotn fortddden by the Chorch 30 much = to Kw auch
other, Aoy wxml dealm i the nomérrded, oven though
unarcompanied by an exteros! act, waa regarded as doful§
In comsequence, anything thit would tend to aronse o
1 Rith, P
HEE AT R, o i e
Eﬁmw’h&.mgm Rer afm, pos. G4 K.
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feeling of scxual excitement or 8 tempextion to lust Wi
condemoed.  The Church presctibed puoishment for the

Because sexual sctivity wai o complete evil, the sheence
o&'m-lmivhym:mhdmngh compler good.

Sanctity and i

Vi@nltywmhdmmdn Bmuo{hﬂchcﬁtyhllq

abirr of Moges, was thomghe by St Ambrose to have led

the female band throngh the ses a0 foott  For the same

rongon Thocle wes revereoccd even by loty; the unfed

beasts lying at the feat of thelr prey underorent s holy St
il i lock
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thorna of 2 phyulcian becaose bet modesty forbadic het being
mmﬂld:edbyam God rowarded her with &

oirsculous cone.
mmluﬁmokagiﬁqmldhxhquwﬁnn—
ing of the proprh n(

to be ' Even two
beforn that & coundl lnd excommmnicsted the ook
mehdmﬂngmwhmﬂmﬁmmnhm
2 might bea T

fm’t‘h:wﬂ:luudonof&:lpeaumdlmmmmnl
lirentioueness, the Chostian ascetics could nor heliew thar
Paul hsd moant roally to approve mardiage. Gt Jomome

bomore & ided the wotld with

virgina. Bmhcnmvd,gawgac&pﬁttbﬁthml‘au]
3t is good o masry simply botanse & 1s tnd to bum ” ¢
Abthough aserticigm lod the Church to conceds only &
wery unwilling assent to marriage. it never drove it to
s complete denuncitinn. Itwlnmmmmnly
mincs ways thar the ascmic’ scepticism of oweriage
expressed iteelf : in the system of scerdots) crlibecy, and
in & ban upoa second martapes.

Thﬂldﬂmlduufpnsﬂycdlhqwnotuﬂgiml

bad b reg;

mauyag;zn? *If 2 bughand come and see his wife Lying:
with ansther man, fs be aot indignant end maddensd ? . . .
Howr indignant and angered then must Christ gur Lord and
judgebqwm}hmlamdedwmdwmmdf.
and consecrsted (o His boliness, lying with 2 man ! . . .
Shew!:ohubmnguﬂtycfﬂmu:lmiunodnh:ﬂ,m{
agwint & naband, but Cheln,” ¥
The Sciptoros bwd placed 0o prohibition oo the marrisge

‘IM Women Tz, 141, 164 E * Anguatior, Wenkr, ¥1, 509.
!f ihl:ll, [ =

unn&ﬁb-f ,;‘ng;w.
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and platree usigoy,

mhomEmE;

L F
4 Ephosiern ¥, 232l

Beleving thet the sexual impoles must be cooquered
nﬂ#d’ﬁ;l

2 Revelado, 2.
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refinal of semsl cocoexico. In the un-
roarrled womnan, the vow was sometimes romentic: she
became thewehy the bede of Christ, whooe goldoo haired
beauty and everlasting youth wen: emphasized by early
Christian rommances® The vows of coctlnencr takens by
women altesdy marsied depys their hoshands, whe did
not shase their exmberant piety, into serioos  sexual

* The sitmtion became so patendy deke-
rrzicuy that the Chusch foelf, notwithstanding i thea-

artitude, had to take againet this cxpressl

of secticiam,  Waomen, it wemed, were not to ke vows
but wpon graat delibcrdon, oot only with e advice

there p 'y pert irgintty. Such rola-
* Ser e, 1 Tostw tha hJ
e = [} b et P
ef.u;.;hﬁqm .f.?,u-,lm For 1 dmempon ok
Mlodern ce ar #2 be Found In Seachey, T6y-K10. n.'

T41.



soro of oas.  They are the attitude togand women
and the engendeving of sexual i
Dualism, and itx sssocafion of the dewil with the fegh,

woman became A fow ao evil  Tenullian sddressed

‘ﬁhﬂm“m Pypdwingy of Tov, V1, 154162 ; Laa,
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women in these words 1 “ Da yoo oot know that you are
each an Bred Tlnmuf(iodmﬂn’laﬂu{m
Lven In chin age. . . . You aze the devils guewny. . . .

strike the male out of the definition of myn and homan
be{nguutuﬁhed:ﬁmuanu{m”'

ion of sustese iciem lad driven many
to embouen fte practices who were incapable of
Yiving v o is prindples. Mnnywmywng;mywm
mmmmwmmmlmmlm. The doerty
which they provided a poar phere in which
o pongnee the impges of sin, which were 30 often fmered
by the hest and physical depeivation. Many wene wad;
many commired yuicided To the luag ardent wpitiye the
nsed of sexual outet expressed itself in vatioss sertmt per-
vertiens. How the Church tried to eradicate by liw these
perverted sexusl manifestations will appesr more deardy in
u study of the Angle-Sexon Penitentials d

peoplud:e]mhldsddedlmngnmcqx

theism to fortify with lews of heresy their code of semal
ethics. Early Christianity, coming imo contacr with
mystical religions of the East, assimilated wo much of their
dectrines a3 would most dircctly appeal to the sodety in
which it found imell developing. And, ms iz inevimble,

|1‘th ¥ Donabdenn, the £
B Horat, T, 4, ‘g G E







BOOK II
THE DOCTRINE IN ENGLISH LAW






CHAPTER IV
IN THB ANGLO-SAXON PERIOD

‘Tacrrys’s podec of the chaste life of the eady Teutons has
led v miscooception ax to their laws of sex,  Adulery
among the ancient Cenmens, e wiow, we extonely
el The cauge of this may be found in the aw. The
pensky war death.  The womon ofender was either
sconrged throvgh the willage by the cutrged otmen of the
seighboachood, cager to svengo the honour of their sex,
ar s was strangled and her bady thrown into the Gsmes,
ubovewhu:hmhmgedhﬂpaﬂnnmgulh.‘

Tazitus added, § ftal
continencr. “Thcynudndnnmmlymd.uls:duplmm
of love, sod hence come to manhood unexhonsted ™+ Such
dumyxfmmw&,wmtdependm:npmln The
anclent Germwos made oo demand of protmatital chastity,
Theiz lawr sequired na more than the luer of other primi-
tive penples sequired, o recagnition of k propenty-fight in
women!  As among savagor geoczally, aod as mpoag the
ancient Hehrews, chastity was limited by the respect of the
rights of tho hogband in his wife sfier marrisge, of the
dglmdthfuﬂmhhudmgh:thcﬁm:mmge. The

Germans, the Ssxons, before their convemion, bad oo
conceptlon of the ascitlc purity of abatioence from sex
exprossion

Before considering the sffectx of Christienity upoo the

ufwrtbﬂrmgunmmﬂnghnd.num
e4ting to note what of this ptimit
dtllﬂlj’lllﬂ'ﬂ!dlﬂthﬂl]lw 1t was upoa this socal lnaia
that the Chilstlan doctring sought to imposs Stxelf, The
story will be found to differ not gresly from the applicstion
of the sscetic stitude to the Hebouic concept of chassity.

Among the Anglo-Saxnnax in Eogland the symtem of
wife-purchise wis in vogue until the eleventh ceamry®

L Phigy, 1N £, mll Lingerd, 20, 3y £.
o NP . 1,
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propontion to
might be 1 thirdm a3 that to & freeman ?
I.ihﬂ:ﬂyhnnbmd ing::ionspdmjﬂveaodeﬁu.th:
huband ameong the Anplo-Ssxcns ws not expectod
mmdywmdqdudybywbmlﬂnpmmwhdﬂg
violsted and laer €0 wccept 4 compensation for the oot

He might »ant o exact physical retdbutico,  Should he
fight when be dibsctrvered anather man ™ ondse the same
blenket ** with his wife, the lusband did oot become Mable
to a vendetts®

Besme fermle chastity had property value to the
fndmuw:lludmhuuhnd,dwﬁxhuhdnglmqmlm
the hushand's Fght in vindicsting The
mehofoundlwmmamdhnmthl
dwghmwpmw:mdnuyphwu!pums’hmm&k
mighr inficr? Or he mighr sorept 4 moneiary compenns-
uonforthr.lnuh:wﬁur.dwhch a8 in the husband’s cane,
wured widely mundn;mﬂ::mnaum-]duamd
mmﬁudhﬁd&pﬂm'

Among the azona 2 among the Hebrews the womsn's

ment, & promis¢ to rimbune the mitor in event

event of the
. He

WS S
H—-nhmd-h—hhbﬂw
Alﬁ-’h:m o 4.
o e T 1y,
. * Briclbedd, ox. 16, 17, 1 Tox alne Erhalvariet, & 73, at tranabibed
* ActcTbatyt, ©. 77 ; Vouog., 164 ookt



¥ Tel ANGLO-SAXON FEATOD 4%
womsn's loss of chastity. I the prospective hride com-
toftted fosmication aiter betrothal and before marrisge, it
was her duty 10 woe that the murety was for the
loes that would sacerue t bimd compensud

It wia upon this wimple hasis of property-right thet
Augmtine sought to erec his elaborse armecture of
weceticlom.  The story of the conversicn is familiar enough :
hevw Gregory bad soen the faiz-baired Aogle in Rome and
had hitnaclf wished i comvert their mcs, but, opon becom-
ing pope, he kad st Acgumine. The way had bern
made eary bocause Ethelbezhe, the king of Fent, had
taken ay wifc = Prankish princew who was a Chrlstian.
Uponhuhndmgm;whuguninewumwdhyd!ﬁml—

berht, whom d. By Chri of
th:yﬂ:a\mmehldmvuwdlo.woxenmhm
hing these ! thicugh sivers,

m&dmmhthmﬁufm&gmmmoi
Mfmlnmhpuuthmmonmsmuonmd
wdth:anbd: ] u&'uu:tizf'"
whtrhed of oo qualiey
Ehnhumwmdlmﬁdwhlmdungdufmofl
highcr suthorty, e thercfore wroie to the pope for an
explaratiop. of vatiouy Chorch dictaes,  He propounded
questions, the ansartos of which would enforce the doctrines
\sponlh:mofhldersymdpeoplﬂ.‘Gum’s
aforwriy contain an explicht dechration of the doctrines of
sexual rrpremion which were curremt in seventh-century
Fome. Imbued with the mpemtidons of the wodicot

oo Eoglish lrw.?

Cartal fecandity, Gregory said, was not a sin, and the
Old Testament dictate that & woman needed to go throagh
2 long period of purification before she might be churched

LA, o ik
A -.mwrﬁ--ﬁ"” ""’“:‘-;-";;"‘*
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after childhinh war not @ be sowpred fenlly! But
carmal celath doe, und childbieth did o, neves-
thelem, have & slgnificance of uocleannesw, “' A man that
s laid with his wife ought not to enwr the church dll
hath batbed himaclf in wuzr, nor yub prescndy after
bath bathed "—not, i fact, omil mndeen? The
Ly

ws the guilty act of & depraved will. Mot conjugal enn-
wemation, but the plessare of it was cin.
‘The doctrines andounced by Gregory had moze than sn
jertical influsnce. They became part of the Anglo-
Sazon lew. Incorporsted into the Penitenrialy of Theo-
dore, of Eghert, nod of Bede, 1 we thall ee, they were
enfowerd by all the weight oot ooly of the Church but of
the secular power a1 well.

The ideal of chastity among the Chrtstiantzed Saxocs
* Bt a5,
rale et B oy f og e it 0
" Sox ogra, B 13, ¥ Boa mre, b
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F

s way as the Andmrian romanoss, hotrever,
puinted no sccurate picture of chivalry in ancent Botain,
these samntly romances gave 0o troe wccount of the wie

i far from chivalrous, were, wccording

[ty tilg 1} Eoger ok Wondowes, Aoc B0, See furte,
%?Mﬂihiﬂ- * L, Loyl Caliiny, T, 106,



which the wowmen oover inmed.  * There it wearcely o
town in Italy, o in France, or in Gaul, where Eaglivh
prostitates are oot to be found ; which v & scandal and

the land hei been ucder & flood of
forpdoation, adulicty, and inoest, vo that the very somblance
of modesty is entirely o aa

the mronneries webe ner bettes than '
These ceaditions aze not o mmch to be wscribed to
wilful i lity ms b the of the clezgy. A




bat from him promises to sefeem the
In a1l England st this time there wemr only two mooss-
teriss inhabited by mouks, The remeinder were occopied
by the secnlar clerpy with theie wives e concobines,  These

i



clergy, the standard of morality during the century pre-
cedicg the Cooquest extremely kow, When Bdward
the wa el peiion

v
i a1 § ILanz

3 hmen, Laa,

-

iy = Jobmon, L 437
Huullkn-ul!i-filﬂ. ma\.z" I
Laus of Blwrd the —h,
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amended by the dooma of the kingn The written law
wi otly interstitialt

The furisdiction of the Chrithan Church in Rome had

tempotal e, trmpan) liws wore 2 legal ex-

pression af the Chiristivn docttines.
Mmmdmmdid&nmsrmoﬂegmluonbm

confacd, At firmt the roch plinc was

by the inmo of the civil keglsk Later the I

of the were held concurreaty wnth

mecetnga of the witan of the Kogdoms. The

tempara] stetutes woukd smic the cooeent of the lozds of
the Church ; the ppidms! canods wonld be snacted at the

mmwﬂhdﬁemneguhmggmmlgmm
meat? Secular laws

promate public good was afirmed 10d re-enforced by the
aling of the spidtos] lew, it was to the iowcrest of the kings
to suppoet the sorlesiontical tubes wnd ponith tho who
offecded agsingt God.t  As the Church preseribed penance

forpnrdrmhrdm,wdﬂhmpcnlhww

Dnﬁelﬁmmnmdwhhmﬂmﬂqh
? Pallock wod Maddwrd, I, f.'ﬂiﬁ‘- e b the ok

e
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tchutiog wnd artos] woppart of te spstom i most abriou,
‘To the Sute sex festralnt vas topostant oot ooly to p-
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.
who bhad intercourse with 8 oun ww to be deprved of
bufisl In eonarerated * 'The mon too waa o suffer

L VIO Siwderd, » o ¥ Sihelred, ) ke,
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aod the complete chvisinn
of jurlediciog o which &t barr ked, were the nommal out-
come of the divinon berween the m of Heaven
and the earthly State. The Scriptures gave to the Church
the power of the Keyr,  The Church was the outwasd and
visible farm of God's goveroment, ‘Those who did not
support thit govemment were omsfde the bounds of
divine grace. The Church was anthotinsd, in fact com-
maaded, o pather men into her fellowsh:p by the ceremany
of baptiam, Should sny member so adminted prove
unvnrthy, she had also the tight 1o depirys him of com-

musien with her, tmporanly o abeclutcly.! The belief
wumvuulmmgﬂmﬂtly(hnsmthnhewhow
expelled from the pale: of the Church was expelled therehy
from the wuy of milyntion: “the seoteons which wis

4
7

proaounced by God's church on eatth wa sunfied by Him
0 heaven." 4
The bow T ined the expoession of s whole

tonl pystem, aod g0 much of & soos] symem s had been
nmnqm:hcngewhmltwupmpoundcd. Undenhe
ﬂdy; these precey

all the d that wns for salvati A Chris-
tanky epread o more complicsted sociches, it bad maclf
o expand ; the Bibheal stmndards, clrar engugh 4 theory,
bad in spplication to be cegulated by some process other
than the will of the individoal. From the deyn of the
wpoetles oowarda there were conncils and oancos, constitu-
Heny nod bocks of ducipline, all ninsed ot ae suthoritative

‘[Bdﬂlﬂ.;

nﬁmn:d‘qnm—ldqh:lu MNatdhew vl
jnhn.n-q, + Comogbuana . 6, 3 Thas
& rs '.l\udagl.n. o3y, ﬂn-n.y-a“

"'56-!;'“ lk‘mnqh



the Haner Io the graces of the Lord, the priest might Lmpose
acte of stocement. The onigin) mesning of the Latin
word il wal fepentance, lyiog & of heart,
mtdmmndmem A]mgi:r-}a:ﬂ;:‘is feeking of
conftritden the Chrarch tiime to combine 4 cutwiud expres-
slon of i, un et of 3eif abasementd  The tieed 1o take these
exitrm} muniferttions of repentancs st the offets and
the oeed i have them the same, oo matter where the sin
or who the aloncr, led matumlly to a formulation of the
clement of penance.

Even before the convenion of the Anglo-Saxons them
has] been codifications of penances made in Inaand and in
Wales. Bat i wan the sccond archhishop of Cantedbucy,
‘Theador of T, who grve suthority wd wide aocept-

Charch Fathess, partivalady his master, Basil ; e botrowed
fooery enrdier Irish wod Welsh sources.®

Ot oo Lem L apel | 4 Sty aod G, L, 1588
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ThePenmm-.l of'.lf‘bend.omww:d:lrapphcdnm
only i England but an the Cont It wea

in England by two wimikr pententials, thows of Bode and

n{Ymk, a collection of the canons
and sayings of the Hely Fathers, and the Ponitential Canona

Dunstan i g,

tioa and in mingteness of dewil, than tws, probably, soy
other peocral code of conduct. Partly chis was 2o out-
prowth of the scxual meticism which so Lgely ocoupicd
the teachings of all the Clurch Fahers,  Had the Chorch’s
dertrine an it sex expression beon codified 10 Rome bofore
Auguatine’s misien, they might hawe been found to

well as doctrizal anting of msoruc doctrd
‘© n parly comprry i sharpet contrast
the dv between theory and practice.  The ayoctc
, which to die Christian Fathers were b the
1 o of u firm phulosophical i

The (lmrch's did oot mect st that
period di difficuity w which crimios] legisltion is usaally
hele—cak Actt wo intmate @ ptivar s o-
pressiva ar ostunally dificult of deecton and dfcuit
af proof. P ial discipli ] those




il




I PRE ANGLO-EAXON FENIOD 1]
ofience, epniling in some curs only 2 teo-fear penoce
and is others au sooch ae & seven-yesr faxt on bresd and

Sexusl conoexion with & religious persan wis to be

Feom the fecling that any sexval sxpression was unclosn,
there led many ictions ca normal i Holy
placer were oot to be defiled by apsncion, oor were boly

Now and more singular war the on of & fecling
of uncleapness abont maringe.  Though Panl had distinctly
explained ther murriage was no sin?

with the Church upon bringing wo oiferdog.
The scetic feeling of the uadeanness of sex expressed
imedf i, anothet way, The Penitcotish prescribed marind



expression
tvals. Qmjugsdmmﬁmdlywpmhedhyﬂyl’
peoanco; conjugstion oo the two fan-diys of cuh woek,
Wedneadapy wod Fridups, wis Bhevtise ponishehbls.  Most
nndumu,howvu.wmﬂmtwomml.;n-dny&m.pm-

cxding Fapter pod preceding O irw for 1o
long & pedod oonld not hawe bepn ewsy for the handy
Anglo S Refraining f jugsl relstioos was

the time thet the conceptinn berame mmnifest notfl 40
days sfter delivery, in the case of o boy g well ax of u piel,
marital intercourse wa fochidden.

The aprsion of sex war 00 mone an evil than the
coternplpticn of vex.  ‘The gin lay in the desice, the pastica.
d-"lh"'l'nlh " wetm w watyhel of the copon o

& Tobim el Bomt ot epoeypid Bouk of Tobk: Paes
R 1, T, of
hwmm%’ I g, Docng she putd o pececs on

Bragoun Movals, III.1



IN THE AMGLO-2AXOM FERIOD 6’
To the ymsn whose thought dwelt on fornicaticn,
Dutpmn slbotted & fat of 4o days on bread and water.
Acconding to Theodore the woocment for the thongh: was
10 he a8 revers ev the monement for the et the more

comparable In scope or dotail to the emphasis on sbocomal
and perverted expremion,  The moce viclent perversiona
of sodomy and beatlity, we bave aored,! were expliatly
oondemned i the Scriprures because of their connemon.
with hereey. In the liter Middle Ages the coanczion
became cren more marked, the offence more condernmed
i the Chebstun doctnne the attuds toeasrd these oo-
natural expressions kad been settled Jong before the Peni-
tentaly, ‘The carly Chorch councily st Ancym and Blibetis,
tho cpdy Chupch Fathers, Basll, Justin, Tertulilan, snd
Cyprign, bad considercd the offmces and thewr ponish-
ment? Butltunevu:hduaaau:pmemﬁndmﬁue
fve comparatively brlef Penutentials the subjsct of sodomy
nod beatinlity connicered in mt Joavt 22 distinet pemgmphe.
The divislons ef the offences were azious, acding o
the age and posttlon of the oo commiiting them, the oo
with whom committed, and the method of pomminion.
'Iluothummmuspmmo{unlmdm]
d i the Peni s oot cace
but trumerous Iimu The pepances imposed wors, of
We-m—uloﬂg.mﬁu.aumw.fnram
uifences, for life,
It iy the mikder forma of sorml perversion, howover,

’S-qn.
m&m«hma
"m"""'wn- ﬂ:ﬂ.ﬂ-m-ﬂ»






IN THE ANGLO-4AXON FERION ér
Penitertial thar oon mont do penaece. for an evil thoughe
antll the evil thought was conquered.?

‘The efoctiveaess of the cystem of penitental discipline
ull:gullndwdllmlhllnnghndebned. It has
been that the
the secalsr law in the matmes which the pooular Inw
treated too lightly, and therebry assisted in raislng the sacial
catimatc of women It bas been suggested that the very
wagumnces of the Jmc batween ecclesiartical and temporal
fuclsdictian enabled the Pententials 1o lortl idews of order
?ndqumth:mly“ymﬂn:ymubcmsﬁﬂni

On the mamty it miy be sadd, bowrver, dut the
sigterity practiyed by the suly Christians for the wke of
an ascefic ideal lost its spootansity and atiractiveness by
the mechanization of # code of vin. Haddan, who knew
the Penigotials better probably than aoy other scholar,
hay mid r "' The cxcemding minuenes with wioch degree
af s ame debnguished ; the cwotmous scvedty of the
pendlises; the speedy introducticn of commmtations of
penance ;¥ . . . the wevinble ememmbstion of monls
resiliog from euch n minute quantwdve memnre of
putwurd acts ; tho temprtion axisng from the mene bulk
nndd.umnndcmofdwpcwmwulkﬂﬂemu
ey wxd pot i tan
mmmdnf:duuphnetohdtbemalmmlylnthe
Savinr and Judge Himoelf: all this, spant from any
pnmcuhtqmnmofdmm,mybeuulydlegedsym
lhetymu:df.

Thel’mmhwmnotlmmlydﬂnwckdamcd
discipline ; they were & part of the Anglo-Sazon b, Jo
&evuyudrhamofthe&:hﬂm&umhlﬁhm

mh-hmmhwm

mdlldl:zm [rsf

:amh“fqhﬂ,ﬂ,: 'Mﬂm






‘There was o territorial episcopate in which the
exercised their exclusive judicial power with the belp of
nrchdeacoms aod deans,"  Probahbly too the synodal sasem-
bliea often exticiaed o judicial eapacity.! The seeds of
the seruntion of jursdiction were planted which wero
stIngumlmumﬂmNomunpcdnd.

3 E " Dwd.
AR et
.E:lmu.;lu mui%uf



From the Congnest to 1he Intirregwnss
CHAPTER V
THE ECCLESIABTICAL JURISDICTION

Inv the fourth yoar of his rign, the Conqueror summoned
» witan 10 declare what were the pacient wwx of Eagland.
He had atwady dectnd, the Danish inw o govern,  The
people, howeyer, oried our in por voier for the oy of
the good King Edward, Willinm in conacqurnce bad the
laws of Edward published s» the only o of his kingdom.
Or 20 the vtory gooe!

Wiliiam did ot iotexd v swecp away the Anglo-Saxoa
Jawr and subsdtote Morman law, On the contrary, the
Cmqummdemreddlmgemﬁn&hccfﬂtghlh

‘There wns ooe sxorption, howerer-—the
acceptance of 1 diminct ceoonicnl jurisdicdont Ul
the mative kings the Church and State in Baogland kad beeo
the same thing. Und:rW:Ihamﬂiewhnlemduqm

towasd o separating of 1 und temg power.
Perchance this ceparmtion was & zeaction the power
which Gregoey VI sought to ssinme over the Cooquesor.

‘The Pope hoped to ndopt the feudal pyatem to the rehation
of Church wnd State, to aesert over the moaarch the

the Pope us his Jond, for, ke mid, oeither be nor his pre
derrasors had ever rorcrn fealty ta the papacy d
Themcdmled.m,mamw. Though
Willam asserted in hin Mandwe his ungmlificd nove-
seignty and bis supseee authosity over the tergy, B gave
wﬂn(]:usr.‘bmplemiﬂtkptndmminmm wphere.

mbinhopmrucbdumudohemfmholdphhth
, secording to the liwn episcopal, nor bring those

‘hw,m !M.
" Pollock tod Hi, Englirh Commumpanth, Tart
e » L mqﬁhl, g E L




bl
Thpowusmusndlnmh-&mnumbylm{md
tiibanal weir hewoeforth to e caercised by a purcly codesi-
astical tbural®

William'y edic ulnbl{ihing th: :l:l:hm‘ﬂ.cll cnum
stuted no | ¥ to the | H ppaned that
the pmvmwkm The jutisdiction dllowed
mﬂmhnhnpuwthemudmaﬂuwndﬂmml\lm







THE ECCLANTASTICAL JURTSDICTION 75
bymmbewmlheeuleﬂaﬂnﬂmdmnul]m
from corlaistionl

and geacoally the victom in the Sght for jurisdiction.*
Tho borders of judsdichan wete not 1o any real sense

fixed with some finality the Chusch's ;umd.lmm

s E‘.fﬂm Ly J""’""ﬁ“‘ S, e £
4 Blakowr, yu £, Baward 1, . 4 (1303,
"pEdwrl I, l(l,:,—lﬂ.



4 SOCIAL CONTROL OF SEX EXPRLASLON
o this stroggle of Charch and State for judidal power
one of the main prizes at sake hud been the jurisdiction
over the sex lfc of the iey. The opening of the twelfth
ccnmry had found the administration of sex offtnces prac-
Myhmuuhdbmuuduﬁehghsm‘
ion which the Dx day Book showed that

conttibuted Grtle to marking out the bownds of jurisdiction.
‘Throughont the post-Conguest pericd the Church con-
timed to extreise the power ahe hed Jong posscasrd o
intlict penitentinl diecipline, Tt wx in the Fenltentials thar
weze found most of the ke regnlating sexos] conduc.
Whereas, howevet, the pdmisustration of perance bad, under
the Anglo-Saxom, been io lupe part vithin the prowince
of the prics st coofeasion, it beoame now merc and mo
amimulited t the judicha] power of the Chorch®  Scxual
wnduﬂbemmomdﬂnbmdmu{hnmofﬂu
opidly developing gyetem of ingtics] courm, T per-
tmnrd to dnnqpmmuftheuﬂuL The connie of this
did not Mlaays Bow emoothly.  When, st tha
insngation of the friam, an overwralons bubop " mmed
sirict woquisition to be made 1n ha blahopnc by hus soch-
deacona and deans, conceming the continence and morale
of the ooble as well as ignoble, o the enommons icjuty of
the good name, aad to the saandal of many,” Heacy 11T
imerfered and ordered the sheriff to forbed kymen 1o
appess before the ecclesissrical authorines in csuses of
moml correction Such action by the king and many
others of 2 aimbr nemre provoked from the cergy an
clabomte list of gricvances, " Artwndt pro guibcs Epirap
Anglim fvon! pagucinei.” b
Bcfore the end of the thi th century, thel
the process of msimilating merst canses to the Church

‘l’.lndl-hl,l Bt pritars of o s, i Wild,
hﬁeq:v“ lﬂ.lm.nvlt Sen xleo Lager FHowaer Primw, XTI,
Lot Pare, e k. -wm;s.




coiwtion,

nﬂghtbedthﬂtom'pmllorpeummpmnu. and in 1o
mhmwt}:hng‘lwuﬂmhw:lpm]ﬂbidmagunu
anch p dings in wourts. As Coke

fornfeation be complete

Sex offenders, y nx well a clericsl, were subject 1o punlﬂi-
meny only by the Church* Ax Chaucer phrssed it, the
jndgen{theu:hﬁnﬂiulwm

1 ?Mfmnﬂnmm,
ofofwhhm&.-?duknif‘:ndﬂyl.

defamachynn [alender] ATOUTCYE ll’.lﬂ.m
Ot‘:hmh-msandol’mm,q ¥ L
Of conumctet, and of bk of mcments,

nat rehercen ut thin tyme ;
OF wanre, and of wlra.
But carten, lu-_h\mn[ﬁ:mmm]dldh!mtw'
A thn isdicton of Lh: leviatical comrte W
b differentiated and g, the Nortan

Dnmnwmt'hchwnwlnr.hth:y
legal

coantres.
Becanse st the time of the Cooqoest there wis oo sl
spstem. of anon law, the enablishment in the English
medwmofldlmmthnddpmdmw

L Cobe, and AATE e, For satance, Rtk
”ib' 'T lmpnlnnhdm Sg“pp.u;r



76 SOCIAY, CONTROL OF SEX EXPRESSTON

dependent upon two fortuitnug forelgn infl Willinm
bnwsluwnhhlnlgwupdﬂm some of
mmmmmmmwﬂ

urisprudence and Roman
th:phmo{ﬂ:mwhohdadmhmdnpnmlymﬂmll
and customary procedure.t  Besides, the carrying appesls to
Rotmne, 2 practice whirh sorvived the Conngdl of Clapendnn,
almost required that the eaclier English procesdings be
in conformity with the pmctice of the Rorman courns.!
Ar jost the dime when the strmggle. for 2 scpamte eoclesl-

wis the codificetion of Gratisn's canons. The onc
pplicd the dore for ano i ', apstern ;. the
other yupphied the law. Combi A of early

tnenl ware alrtady famillar with the Bomsn kew. A carly
a1 the reign of Willleen Rufus, the Bushop of Durham had
at bis finger-tipw the po-called Isadorian Deccetals, and may
have brooght into the king's court a book of mogn law.
From Stephen’s teigh oireard, Aoman atd canng ko wrere
koowa and studied in Eaglaod s

The whole of the eccletiastion] law of Epgland did oot,
bawerer, come from the Roman cannns,  There woee the
English provincial and legatine constitutions. The pro-

{nces of Canterbury and York, pasticalaely the fortc,
he\:meﬂieAld:hdnhop Gnmbquulp:pullegnc.

w'r,’f.. [ 'ﬁi. uzk.




THE ECCLESIASTICAL JURISDICYION 77

The leguting consitntions weme the decrees of synods

prexided aver by the forelpn papal legatcs, Cardinaly Qtho
aad Othobos, in the time of Heney LY

Io oo sense, however, conld the local canons and con-

ocly explanstory and declaratory of it Any spedal roks
of the Church in Englnd hard hurdly & wider scope or Jes
dependeit plux in relition to the canon law than e
custms of Kant of the hy-laws of Loodon beld in relatian
to the common hw.  The Baglivh o law way English
puly becaves it wes universal #

The codified cancn hiw cartied on, of cowse, the tradi-

jon of
ﬂohdms,'bu:{tpwv{dndmcud:afpnnhhmmtfm
thespeuﬁ:oﬂ'mm Knnwmgmpumlmde.ﬂ:emm
had without any rale or
dc&ndou,mpunuhmytbmgwhcbtb:yugwdedundﬂ
the canon law ter be openly immoral ot sinfult  The con-
wese lud Laymen were haled
mwwmﬁxo&nm!urwhdlnowdc,mmmlm

#11'7), for not kecpiog an amsipoed pew (because s oeigh-
hndngwmhdauumghuﬂ:j' Mr::;dyth;
in
mu:lﬂuhﬂlmbutndmgmdlbnmgm:hcm,w
mplmu g cﬂmhnl.
Th:mclu:ufﬂlheua:muivc}nﬂndlnﬂunumﬂuvim
Dfﬂ::llltywvmadinthebhbop,m,inﬁct,mm’

+ Wintchead, 6 {3 TR
e
!hll”m"w“l mmlw"" -dm
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7%
the i funotiom of the cjtscopal ofis! Tt bad

bithop a5 & comsequence of his visitorial

to proceed i comingd cmies n thdr own bpune.

bishope, jealous of this incresss in anchidiaconal power and
finding 1t impossble to maome jn tolr own petyony the
exavcise of the authority so delegated, in onder to recover
thelr juripdicticn appointed thewr own vionm or offichly

e, j inns which
judicel powen independent of the bishope' coarml
Thare was oot in fuct e nice stepop zpstom whick 15

wully p d from the wrchd ‘s court to the

Hahop’ mlillmywuﬂ,md::lmhhuhq:’lmm-the
of Canterbury and the Chancery Court of

Ymb—lndthenhlhe?ope.‘

‘Cﬂ&.ﬂh-.‘l‘ll

§ o S T B3 PLET IR E pctogd; Copm,

"] zun_q‘nh—ﬁmmddmh;u Tcowam:
gl takl




THE ECCLEMASFICAL JURISDICYROM ™
Formal sessions of the bithop™s consistory coust were
held sbout once & month, lasting for soversl days.  Though
wrally beld $0 & part of the orthedral, the contt was sotne-
what itineesnt and in some diocoms 2at tegoludy in two
or three of the chief towns. The jadge was not the
bivhop but the * official,” whomor&mlunm,mdhe

CODMMDEY ratamisty
companble to the present-day baristern.  And each bad
pmmha:uudb;ﬂubuhop,mﬂwlblemhghnh

The were hired by the
Eugnnmmpmemd::lrmu " Atuched o the court also
were an examiner who took the testimony of witoesses
for written prescntation o the judge, & mgiibss, voe of
oo Dotaties, and an sppatitor ar summoncr, who was
among the moat hated of medieval charnctars.l  The arch-
deacons® courts were similarly organizedd  Barcly, how-
evet, were the irtual procredinga in sex oficoces ps elaborate
an this arganization vould lad one to thisk.

Thare were three disdnct methods of proaed.u:g
agwinst the offender in crimioal causes ; Inquisition, Accass-
tott, Denonrlation. From the scports 1t is oot alway
eny to detarmine which method was pursusd?  Lnquini-
tion was probably the usual mode of proceeding before
the Reformation, Though onder Inquisition the jodge
wik theonetieally the aoraser wnd npon his own knowledge
cited the suspected ofiender to appear,® it was in fict the
appazitars who bosied themselves in ferreting out delin-
quences aod beinging them o :hcmmﬁmufﬂtjndse

cven the archbishop would call the bithop™s o

b 's ioa to Fuspected persons.!
In the serod form of indichmett, Anmestion, aoy
mlglummeﬁ:rwdmdvolunmdyundetuhﬂm
csuse. This procedure may bave piven rise o peity 2py-
ing and informing by neighboun. There wem persons
who were knowm, beowuse of thelr infonmal eaplocage, u

-] . 1,  Demtenly, 1pl-aom.
- " 130, 1 Baprex, i
DR et m R e




birmaelf a» accuser; the proceediog wua hrought by the

Eame, rep the Y
ocame of Preseotment this method became incmasiogly
popular.’

The procredings In eriminal cluses in the scclesisstical
cousts exemplified 1 principle totdly opposed to the
common b, Io the conts oo roan i bound @
wruse hinwelf, ne matter the severity of the crime or the
bindrance of justice. In the Church courts, bowever, the
whale basis of the procoeding wms welfaconeation.  Unal
the yar 1840 the ecclealaatioal jndge posseased the power
to propose artickes of charpe to the scoused in perscn and
to require him upoa cath to admit or deay the accosation,
hmupunthhunnfthc»qﬁﬁmthdnnh:d&mw

ness of

"Wesnhhmmﬁmﬂnmhusndmhudcﬂ
jodges ingoire the fanls 1od cxcusen of ther subjectn thar
deseroe punishment, the lay be compelled if need cequaire
by sentenees of excommmnication, & give an oath to sy
the truth; and if any withstardl or 1ot thin cath 1o be
given, be ahall be badled with the seatence of excom-
mtinginn snd interdiction.™4 To refse o answor the
charge of an offence lod in ponishment mom: oftous din

choded and sentenes pamed, M the acomed denled the
charge, however, be had to porge hiowel of goiles
Smbwmlylhemmwwu the sccused
pmm:mmﬂlll putglﬂm. Urmly b

"Ey., Bamm, 101 Hik, 00. 750,

E‘ﬁﬂh&-m \’L;mm{ﬁudm



THE, ECCL TICH] 1
woﬂaﬁmd&&ndhlmhby&gmdmm
ot C@pesgion.
sl Tt e e
oferﬂl.l.l&. ?m'm%mm

Ilwmlyuponthaiuntnﬁhofthemmpnrgnmm
the credibility of the acoused and fheir dishelief of the
charge that the party was | d i and formalk
reatored to hus reputation !

R,ub deBo'_mll Rmcol"l'hoes‘bf anmedorfiaeon—
vhlchmmthatmnllpmuhehpmgedhmdf

m&mnndnoiﬂ::wnmhmmm“@m
The would waually

hecame

be neighbours of the accused. Thcwu.r:mlghbehoﬂ.d-
Ing its sitkog ot a distant placs in the diccsse.  Trevel was
difficult. And even when the sccused had. pmpcrly

bled his st the i plare and

lppwnmdum,ﬂa:wnnmghtdellyhhmdng Ag
evidercr of stiempts to wwmedy this sostine & 2 canon
which forbade corleslastical judges o dsmand for putgation
of a priesr moer: than aix hands for de oime of fornics-
tion and mare than 13 for adnltery and the more wericus
sexual offences, and which forbade removal of e cause
t0 another deanery or to & place where sustenance could
not be procured.*
Uhomd:cmmdﬁdadafpurgmm.ﬂh:mﬂd
not procor.
mﬂdmuhathurequmd,hgmmndned.‘ So
long as the coucts were pecmitted to make uso of the e
s cath, it was bat rarely that witnesses wore samined

& Bale, oos. b, 1w, By, iy Pevkuin, 1T, fuy £
n““?.!:Kf. &mn,:r;, Packcham, 1T, &3 £,

' l.la.\l' ‘Ih!n?,G.',mguf((hui]dnw
* Ly d, ; Hale,




pusgabon.  Many » hypeerite might have been ensbled 10

Mot all the ecdmiastial procesdings were formal,
Much of the Jegal businens was done cutsids the court by
the official ot his delegaoe hearing cascs pre tribuli mdovs,
in the proence of witnesses and & comry public®  Upon
such proceding any more sedous doubrs would e re-
seoved and o reappestinc: ordered before the court at
a formal sessiont Upot such tanporary dumicsal the
defendant bad to take oath to resppear again when
et

The senieter: of the codeelmtical conrts 10 sex offtnces
w3 largely o standardferd fourm of public pensnce.  Hut
thete wetr abo othet forms of sentence 1 such as
marrisge of the puilty purties or endewment of the woman,
pﬂgnmgemolhzrgmdworh,lupmw and in all

More import-
m!’otmloculllgmﬁcnoewuwelhlluﬂ.ﬂumm
of

ey
‘%af‘“‘ e 1 Dasraly, 300, L oo 16, 113,



pemance for i
#0 important & part of the buslnass of the pacih that each
chmrch kept x sheer or kistle For that very purposc®  Some-
tlhnes & whiontis pexritent would be oedeted to wear u kiotted
bridal weil ¢ und, we are told, oo occssion wounld have o
walk naked.

I that vae Pers Lenatd, a sergound * on the
d:'l.: ywdl:n:umn"lndn:xdl. Byl:ehul:nﬁ
wete " tyed famt that hight and the toorw alle

clme ta 9o m‘ﬂdlﬂpﬂ:}d"dﬂtd‘l‘l
right might be caded! the ppnd
werg aeprated.

' In w!
the

z‘- g
i
rds
H
iéz
is
:
£

s EEEE
Hhikt
]
! Eggai ]
fehied
Irgefhast
sdfflite
sl

had doly pesformad his allotted penance.®

L Biwlanoto v Boder, 2 Phafim,

l%mﬁa; dmpa"m 397i Dlophass, I, 15
T E. L4 DO H-h.mg:'.

'. 0. AL N:rh-d-ﬁ.m;‘hmr;tw,m
* Db oon. 335, 1 $38. ot
L]



&4 SOCIAL CONTROL OF AKX EXPARISION

Peoance, an ity name cOnD0tEs, wad 5o, in theory, pumish-
menr, It wis 0ot soppowed o be pocial seigibotion. It
WA ot as an expression of contrition for an offence
againgt God; it waa an attempt at purification, a plea for

Jjanc Shore, mistress of Edward IV, the people who sawr
et pitiful beauty a3 she bors the cundle and croes
St Puul'y Cathedrul, and who kncw the maling behind her
prosecntion, were moved rather to sympathy thun to woo-
demnatioe. So famons & morlist 48 Sir Thomas More
wiotz: “Her Lewdness was her only Fault; aad tho'
that was great encugh, et to have a King for their Bed-
Hluw:lml:hamjghxmipndou,deme
conld Condema her hefore they bave Like ‘Trigls, it to be
feated, she’d buve fow 1o cast a Stune ar hee™ 4

cambine other t with penonce or substitute
mlmpnmnhmtm]iwu{pem Most nmal s
betituti hinatioz was » Fyment,

Onepmpuﬁamul’apmungmmmﬁmmw
through peod works, A money peyroent ws in i effect 8
ferm of good worke. So long sy the mooey waa an
emudmdﬁomm&m&auambﬂwfmlgm
jlymmtwulpmpw weotrore,  Thua the
Commissary Coust of Loados, besid seatencing Milo
Gﬂlﬂdwlmpmnﬂ.mdﬁmﬁhlmh:glwapuﬂr
alme each Sunchy for a gear.
Mmmadmdmngiﬂngnlﬂnmﬂ'guodm
L] Oaly in | casen of 1

W it ordered. 'l'huwhmllnbm,xmufﬂlmme.

* v, Tt o N, T, k. " Hik, 20. £91.




chaptityd 3t persinsted in medieval law ax & retri-
bution anly because the lawa af the Ol Testamant were
meidered to be the laws of God.d

CQrdioaslly to force the. of the conviced

of_qhdnehmpmwmqﬂulddﬂhbeﬂuanduy:

will nor mary,” Ta do

pemance o the macket peoe during divine service oo Sondey
noxt, and to ety

The moet striking method by which marrage wis

efiected a1 & penalty for fornication was imugursted by



pactice Tpoa iction for dmple forofovtion merely
to oblige the purtics to abfom Eydliadty with onch otbor
in the fatme. proved inefective; there wan fe-

woand like 3o offer of rewwsd to aoyone who would masry
the woown 'The of endowment was in fct oot

o a powibh of ex
commanication, W Aot B primary for eccle-
siastion] offnces, were, 1o Gact, tie, and the

* B4 Lyndwoesd (Oufead
B i g Ey o o L Y



guily? Notwithesnding thiy injunction the uvare-

smice] practice was contiuing s century aod n gquarter

Inter. Walter Brot guve the archbishop a boad [set forth]

in 1o ], stesling, Hinding himself and all bis goods ot agein

to cammit adubtery with Alice Hare®

Shoet of ication and ing of it wan the
h > . ] ion do

o, 15, I Sca dnfre, p. 13



mhwmmmyormnuwmmndupumﬁ-
ment for adulierers,  *In nome places,” ke coted, " thelr
theoas ase o, in some they ar: bored, in some baried

posrible peoalty for vickton of e Chunch Iuw. It was,

until quate necetly, 4 serlooy penalty, so sctious that it was
but iofrequently apphed as the direct i For
Jomasy an, Bnglish had
been d to for i i the
Popa weote o the Bushop of Cazlisle urging memcy.®
wap ot 3 groers]

md:nwdﬁnnm—q:ymnmznfmmndp:umm
anrwer t0 4 Bummnast  This abuse of cxcommunication
o cifect appeamoce in conrt resched it height, as we shull

see, in the High Comntrission.
The sentence of exotunusiatos wa the uhtimare
mmohbmdmdm The lesser kind of cx-
dopived w tran of ol the offices of

ﬁ:&nﬂ:ﬁ,wﬂam-w But woder the
l)mwe.l.mt nu-,:'u;':. [ Snl::u- Rk




worse, he could being no actica in the common Lw
courts, either real or persoml, to recover lands o memey
dn¢ to him? Nor were such chvil disakilities the only

peral patalty of drat If within 4¢ dayn
after the sentense had been published in the church, the
offender i

:w: k. B iz &Ebﬂm?}}qhwh
Im,n.m;ah,mh-.,x 1 ;E&nmn,iﬂ,xu An
mmmdmﬂ:-tﬁmm
Nwﬂmh&nn:mmln;
* 7 Py :.li‘:’g:l{ﬂ,‘ﬂ!l.e?.
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CHAPTER VI
THE PROBLEMS OF SEXUAL MORALTIY
To the English of the lute medieva] and eady mdem
period chastity wus & wirtue esttemed in ne Iofty woeds us
it waa described by the Chrisian Fathew,  Without
chastity 00 man can be wved.” ! Sexoal purity led to
communion with God ; senal impurivy was pre ter kindle
the firce of hell. ‘I‘anmglnu{uTou-Lmdrywlmed
hhdamglm:u * the wynne of lochery tinkithe afore

seint Katerine, seint Maguoete,
hm,dkmthowndﬂ@nﬁ.mdod:umnlu:gmﬂ."'
Verbally, at least, virgicity waa still the primary virtoe,

fere an hundred yere? Not that & maiden should bhe
coomplely without love, * Wherdfore the mayde shal
hmmmmghm-lmmhysnd.mmmym
lndhumﬂnrtheholymgu. . She hath sho her
owne futher and mother which . shemgh:m

Jowe wnd wonshyp.™ &
This sitiude boilt up & theory of weccticem of which
:1““*??:5“‘ ‘m k.

*B
LY
*
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SOCIAL O SEX

94

ﬂ:r.udyﬂ:dsdanidulwdmpmmpe. Martlage wa
to be tolerated, o be aore, bat only because of 5t Paul's
ind “Henor wis wollock legalized in boly
church 11 & bod For the aick, o wusain the wnatroog, 3o
thyt nothing can mand io the high hili 5o near o hoven
s the virtns of zaidenhocd." 2

in practice than its ideal. ‘The chief object of the chivalric
life cume 1o be love, At home in the owtlt or abmad in
the fick of canquest, the expromion of love wa every-
where prescor.  The differpie borwecn love and seductivn
was sppaseatly alight

‘The impottaoce of rex was magnified by the conditiom
deumﬁﬂ.cwdﬂy. Lifc ™ n mediernl cutlc was ooa-
fined and, but for the (ntormingling of the sexes, dull,
Society of the inmates was choe and intimate, Duzing &
considerable porticn of the day the dameiselles and damols-
rany wer engaged in playing together at different amuac-
ments nad games which, # s cvident from theit description,
were often suggestive of anpthing bot chaste feelings.
The laogrege in common me among both sexes was far
fram delicate.  Under the geoeral syriem » yovng backelor
was syrparinird 10 seeve ono of the locd's damghters,  Thelr
sisocistion was almost coostynt, In moupances, such as
Mqom:h:ymgmmadmdm‘lbed-chmhm
anl vpepd the pight together. ‘The romances, of coame,
meke known that the amodation was entirely inooceot. It
wu the custom of the tme, bowever, for both sexcs 1o go
to bed entirely paked

An Important fectuse of chivalty was the institation of
love-servics, The kolght would bind himedlf to werve 2

:gdm'v'_u"t WL, omhb.a..h,.' ch) W Q.nbm."



purticular Lidy. To her he bad to prove bimeelf besve
and darog, patisar and discrser. When, howsver, by
ing u service &1 warrlor of mnter in the iady's







THE PROBLEMSB OF SEATIAL MORALITT a7
Awsuodd by aynony ko cotees and towoys,
mhﬂ;’n::,wn:nylhmdhud:ywrml
Appure] must bave bhecotne 1 serios moml dane.
Edward IV, i cottrast to bis own reputathan for sexsal
licenrz, granted the following petiion of the Commons :
Noo Knyght, under ¢h" astare of & Lorde, Squier, Gentilman,

their " The penalty for such apparel
gmmw.humu.mﬂynmmpanﬂwly
trivial viez of clergy. in his Pev Clomaviis

i

190 Fuams, T1, 411, MW\",
:A;mpzu-u. wt. 3 Jobown, 0,
.Amm:hm. foL'w.n. SZ1917-
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'THE PHCHLEME OF SERUAL MOLALITY L)
aﬁs&vc.l But socia] habits cannot be ina
tiome, chigyaf'{mkuhnlnnl to
dﬂmyuponmd.lmum.' the
of Londoty In 1026, the papal legees, John of
was sxid to have been caught in bed with &
rostitute: oo the night aftee he had zoacted canons spainat
¥ The Abbess of Avestuury, duting the
reign of Heary 11, had throe children, her ounc moze.
The Abbot-clat of 5t Angnstings of Canterbory in 1171
had 17 bastards in oce village, Giraldus Cambrensus (died
2220) spoke of the clergy poblicly mainining companions
in teatly every pusish 0 Eaghod sod Wila, They
traoemitted their benefices to thor gone; their dmghtes
marriad the pons of othet priess: an borediry sager-
dotal class was ssiablibed* The tmidity of Archhishop
Buchird’s Gamona of 1175 is amnsing : “Let ot sone be
into their fathens’ bensfices, unlsss wimecne

] gﬁ&%

It

1 wmﬁnmwﬁm li.nd LEY), G il 1 K

Canocy_xt
Canoes Hirheit Waliee's i 1B, Arche
Tl Foasbh ari. 3, 4o o Lo o
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oo SOCIAL CONTRQL OF SEX EXPRESSION

be would sbandon them to theic paramours.!  Exaction of
the cullaginm is mid to bave become themafier & sxiveral
joed

dnmmﬂuak-houumdhmh:h or to the homes of
hmuﬂ:hymwm&ymmpwdﬁnmdh

Or they were drven 1o scdown soand -
v:mi

Byd:f.umn{lh:ndumnmthmmmdmbe
100,000 [ T Upen the eccd
dxy-mllrgdy&pendmtﬁrﬂmxplmge. “ Who
i1 the chat will set ber bands to work to get thres-pence »
day.mdmthnlunlmty-pmu day, to siccp wn
bour with afdﬂr.lmk,wnpmm?”' In Warrdane
sy immoral wotncn tad cetablished themclvo hext o
the bouse of the Carmelie Priazy in Flort Stect.  In ardor
to afford rhe frinrs n dectmn opportupity to perform thewr
vows of chastity, Goke taya thar Fdwand IIT tek action to
memove the women.t

Homeless priests who were taken into the hcuses of the
grony, and wandering frism who would pur up mt the

Wmhmﬂmhnulmde,
If any wormn o dwelde,
'.I.'hetkmﬁ:r[ bth:mg:ld:.
fhold com oy wooeL
Fo:mrhedhvnm
RS i
mttm‘
‘-nq?n' “‘mhm..-.-q,, “h 1'4-, L:ﬁ
gy u-_nﬂ-u- .,.-.,
Ecrg st the = Waight, Printiaal 26,



It was oot ooly with women, howerer, that the ecclesi-
astics found an cutlet far their sexual expression.

Lae » frees of sum onduz
fetmw perdwciery,

Oduor thi thi daughtonr
‘et st

Or thi son b 6

e
i

Sodomy wwm rorognisod m n sericus vieo smoag the
clexgy.

" Dud omode: St Areeln, Prey Bp-nh Iwe. CLIX, »r;
hﬂ:ﬂ.lﬂlm
u‘l’ﬂ’l 513 Goo ol Facdy, ::bl;l



Dndngmmmlhymnfmdmd]],nwﬁdm,
when the people hed been made by Wycliffe pardrnkardy
aware of the abusey of the ecclesistical administrationd
Mewmmdmlmdmmm&nmwh:h'wm

Lk the hond of o flee infomeet
With nn iment m wnep, the temporal g dld oy m
give materint wpivtnice i the spivitnal courts * for the
e
Lt ] a1
AL yph | Mivante Colilnfle §amlele o, ;?Em.mr.



“THA PAOELEMS OF SEXUAL MORALITT 104

Henry
mhwwmtmmdmwpdm
fat woy petiod within the courts' discretion !

‘" manifest vicous mrmll and  sbhomymble
Iyryng.' 4 mmdmnelnnhhlymndmp:ﬂuﬂce
1 that of the zell From the

mm‘u win to codervtand the mt;:mﬂ
detgy & by & study of the actual

% s, In Arch-

‘8&: €

o VT I g TN
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incontinence
of 47 proceedings there would have been 1700 or 2100,
‘The nomber of cucs in Hale i too limlwed for u fuic

Ripoa, and Southwell, b AT tnodc ive ; they
coomin 276 T far sexnal i liry. Con-
aidedog the ¢ of their I the clerical
offnders wet fiom five o ten times aa namersus 8 the
lay offenders. In Ripen, in fact, aguin coosidering the
propartion, derical offend oearly
#o umnes s fi L] of L Allowing

updledb,ﬂlehubopfnmhnm‘

Notml)r iy w p 1 Jex of decad

d.i.ddumh lcxinptics bave 2 dangy infl oa
’mmdfm::f. D4, 1y 4,




during the Prasants’ Revolt in 1yl by Wat Tyler and his
followen. Noone has supgested this rid upon his property
o one of the seasocs why Walworth lulled Wat Tyles ot tha
Smithfield Asercbly. The teww belocging to Walwotth
wete again nided the next yar by Walworth™s rival and
successar, Joho of Ni the ceform mayoc
'Hyduwhwndedby]ohnuahhwu“?dwm&‘
Mo § 'y, 0 the ch Wi s, Jaho's
Bl fenated by the nrwyum:.vhu
hﬂi lu:ued the clergy of fnmng 1n1mnul1t7 through
their negligence snd avarice® They were anxious to put
m!lﬁmx,uwnhwﬁe-hdlwbl

M: lﬁﬁ

;} I act htg] e Doadee, a1, Dote.
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SOCTAL CONTAOL OF SEX EXFABMION

06
[ ]
and abuse.!
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THE FECALEMY OF SEMTIAL MONALITY 07

The Chorch triod by mewcs of i lege! enactients o
Incileate the ascetlc idenl, o crudican indiscriminae sex
Her methody wiet two—the noe Indleect and

the other direct. “ Under pain of anathems, we forbld

which i still ] oppascd to sach a medica}
doarine Bot thet may reult from the wery Gt that
enow would follow woy ex-
presloz of such

The teachings ay to sexunl hygiene which the Chutch
L 3 ged emphusized the dire "

of certain expressioos of sex.  The proscribed expreming

dutltg menstration, Contact with
menstroal blood, he aid, p froits f2om sprouting
and berds fom moltiplying ; plaots die, the skies prow
bisck, dogs becams mad. From such cexnal cotmming-
tion leprosy and elephantiaais develop and monsres ave
bore® Two des Later the d johed phyeic
Ambreise Fsed, in his book on Manncty declared, * Mon-
stroos biethy which ol from God's anger are those
which atanlt fiom diobedionce of the lvwm of semal
hygicne guch as are bid desen by Mosey in Levidicns.t
In times of plague sexnal practices werc thought 1o be
partieularly dangerous. During the Blck Doath ot

matrimonial intereourse with women, even tleepiog o

L Wetiyshed's Comrnbon (raagh: Jobaon, 10, £27.
. Lt ¥, T X! D0k
_mw Vip peocky i

»



ok SOCIAL CONTROL OF SEX EXIMMBASION
woman's bed, waa mid to be mottal.  Tw festr Views postem
mmwwupmmﬂll.




Ewdmmqo!thcpmllmn:oc‘mnllnnymmlg
fwudmhmm,mhw,mdmlegdmdnoculpnm
und

Dommeot militia witists cupsdine rerum,
qumbﬂmmp:pu@nxmmdm
Cenu veanu vulgos oloat,
Corie diterit, virtos in wilia coxit.$
In o famous chapier of the Bowew & /¢ Koor a jealows
bhopband arcnged his wfc by words and by blows of
mutinghe:u]fwﬂlodmmdnnnghiuhm,
winnous wowmat | May, I rwear
ws:nmk,dmcmm
1 pheonix ®

’ 35 .fm-cmmm:. 8¢
! Georwr, Clmmamicr, Libs, ¥, € l:,Seeﬁme"Dnﬂg
Gunm Weight,
mM‘ﬂ 1, rpg. Bwmilec Wesght, AngieLon P,
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ne BOCTAL CIINTROL OF AEY EXFLASSTON
Ammgthemonmudoimdoﬁendnlwnl(mg

Edwned IV, Hi of

by bis rubjocts, "Nomwumot’hw...ned

-2
8
st
fi
"i
-55

the degenerscy of sex mocals.
A more necurste ul’semnlpmmhmh!fwnd

propoition
mumber; indeed, it would seem as if lust was abways the

geeat prevailing erime.  To have less freqoemiy mentioned
Iwhuulwwldhwflllodtog:ve:hemﬂﬁm

e,



luqnhedmdmgudhdfnmw{:yphdw‘
Syphﬂﬂhdlmagﬂ:aou]eﬂ‘eﬁ. It camsed the most
promucncns eexmsl ofcaders o dic out. It indoced into
physical indulgenee o fear that led to cantion. At the close
of the fiftventh century the sandard of sonal momlity in
Enghndhdmnckmlswmehb‘

mﬂmamu{tbepmodhndbeenpmdimdhy
Chrigtion




112 SOCTAL CONTAOL OF INX EXPRESSION

Manlity i1 & quertion tot of rtal alose bat of
the ideal to be armined. The Crurch and io Jaw beld up

podmmdmw&cnwmm:hhwﬂwm
wpplied. A mill too fine for &x gdnmgnndom
pooser and poorer coen.

En more than, ita comstroction, howovet, did the Clrorch’s
begnl machinery prove defective. Its modt petect impes-
fectica lay in its opesstina,



CHAFTER VI

THE BOCLESIASTICAL ADMINISTRATION IN
PAACTICE

Toe administnition of the ecrlesimtical contts in camaes of
merection broke down in tore way. (h:wnaqnaﬂun
of system. ‘The other wal 4 quastion of poikennsl.  As
always, a corrupt personne] tock advantage of the weak~
nes of o deficieat systemn,  Before the end of the thineenth
century the proceduse of the spiriteal courts in criminal
cases had already become Ettde better than o farce! The
TELIOT W TIoDey S

The basis oa which the Cnirch sevted ber furisdiction
over the saual morle of the ity was the safety of the
sioner's soul.  Scotemcr of guilt war in dwary oot vin-
dictive punishrment bar apictunl correction.  Good works
were, we have seeq, a cffective mode of expistion ; giviog
wlme 1o the pooz Wi an. cxpucsive meang of werking pood-
As cacdy s the sevecth ceotury lougiviog had beem
sccepted in Eogland e & proper method of showing
himack,

e,
Oge of the two great dangen of almsgiving Ly o the
possibility that the gift iteclf woukl come to be comidercd
the expistion ruther than the spint which was anpposed
gtompt the gift. Less than @ ceobty et i &

this “ pew iovented cotcndt ™ had grown lnw 2 dasgeroo
:;l;m. In A 747 the Coondl of Cloveshoo had o

that though good, wis pat 3o

nmﬁmfm&cm “Itiagoods.u?‘i
daily to ghve aliss; pet abstinence is not to be semited.™
Albmegiving must be only an addition ta abetinence snd
Gating® It was this oecemsity to retsin in the rooney
exartinns made by the Chuarch the upirit of tme penitence
that constitnted oae of the caain proklen of cocheatastic]
admightmtion theemghaot the Middls Ages, It wae the
:m.nauml. ; Consstitivasl Fllchuy, 3. 1c.
oA ﬁ-“wﬂ Johoasa, 3135 € "
n
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sandal, but puaish it with & just aimadvenica. ! This
oonfirmed the e of the etdier consritutian of Cardinad
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in case the offender barh relapecd mors thao ewice,™ und
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THE BCULBALASTICAL ADMINIFTAATION 113
that Leat the jurdges mem Sz the ions shoald
be moderute.t

L3

Notwithsanding this modifieation of priocple the
O:urd:wumbl:wmﬂxumndu ‘The: coclodaatical

Ling wa
appealed to.  Richard X1, aad again Heney ¥, chasped the
hiskops and theic judges to adbere to the hwn of the
Church and Dot to set improper prouniary peoencrs!

The charges of the king, ke the decroes of the Chutch,
wett of ng aymil.  The woasan for thar fulore was the
depravity of the spititoal court judges.  Alcesdy in 237
the lepate Otho had found it necessary to decme: " Ag

maney apply it k> the we of themaselves, not of the poor,

©F £ piots uses ; which it the occanion of ghevous scandal

aod ill emmple” ¥ Herein lay the second great abusc of
penance,

sufferers, arytely Gawer
highes dergy encouraged vice among the people in order
1o gain mooey and influence for themselves.® From Pirr
Plarwen o kosen ;
Denss and suddenes - d &
smu&mm"“ﬁfﬁi“‘“’"
4:-:...,&,&&&“.: ":";? = I &
= P
LimE

L
[y Eg'!nf an:ﬂlvﬁ.lm-mdmﬂh e
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11§ S0CIAL CONTROL OP SEX EXFRESMON
Lt sxdc] bem with slloer - owre ryooc

[

As wagntrie [adultery] and deworses - xnd
detne TRy,

Ta h:mlilch?ﬁm'ahmdnh
viaytynge. >

judlsdicdon. ™ Nay,” quoth the knight; * for the amtome
v« - in of mine own land and not of men's xina; but theou,
with thy mosom for sin, hast sucked cut the revennes of
tay e 5 and oow I ses that thou wouldst reck Jitle who
shemkd ke the souls, if thom remldat ever £ thy pmese." 3
Most kzealy awnr of the anomaleus wnd it

tina of peoance. 5o frequently were many of the senl

1 2
-#an‘&;‘q‘f"‘ﬂ"’ Awsl-ﬂg.lrr.
* Wrkd, .



And then bure wn sheolotion
And all the yeur wich i forth be may.

Daoubdess the Lollards’ stateceat was 8 gross

:m}!r:zg?a Bew alsc Conlcn, Abdle Ager, 1, ra.
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ewoogem® I the midfficenth cenmey Clnnullaf
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120 BOCIAL CONTROL OF SEX EXPRESSION

bis desires! So anxioms wero the offenders to cvade
ctation igto court thar thay semetimes took the initlatve
In bobing the apparitor® A puiby person might evea
tuy freedom from bis own win if be woold towil t the
summeticr the sins of othees more profiteble for exrartion,
Chancet’s archdewrnn
u Sumooar ta his bood,

All wwmﬁfmﬂ

I'orwbt.ilrhghddehn [mut’lpdﬂl

That h.im, hitn mighte

He lu:hmnmmm
To wechen to Foure und twenty mo,

He cen had harlots & his accomplices who would report
to him their fellow sizoers.?

‘The summoncr and appador grew Bt oot ooly oo the
itk of the guilty but on the foy of the innocent.  To
nave the inconvenience of & cimtion and trial mt & duwtant
cecleslastion]l court, the possihubty of heing fomnd guily
mhdofmpnzpmmmdﬂwmwhthwuldbe
1 guiltless penson
might willogly pay * wasom > mduappam With
high it and] on botschack these harpey would swoop
dmm&:imﬁnn&mwmﬂ.bﬂh
make vowsrmned bl fot,”

EshﬂpQulvﬂofEmmtmlhdit.' ) ’
In the thinreeath conrury Aschhishop Boais .

. .
O B Tk, . Ve ? g Tvne,



npparitors serving
dtations weze frequentty inauleed and asaubed® Tho
perca roviating would then be puilty of s pew offena:
of the court’s process. There wms no b
adequete o deal with the sbuser of these officaes whe
served summonses out of mere malice. The king promised
4 temedy,® ut to oo el
A preat past of the money coliected by the appariton
it doubtless paver scen by theiz masen,  The Ly wioner
would seldom know whether oz not an official ciwtion bad
been tyusd for b appeatance by the comtt.  Without
ﬂhngmyrmdoflheo&uuﬁmhlmpmnr,
apparitpr could demand moocy *in commutation
penance.  As the archdearons ok from the bishops,t 5o
did the sppariton wieal from the aechdeacons,

Hin mainter knew oat alwey what he wan.
W man

ithoutan .
Heoond.elmne{mmm]onpeyned
And nduhd.dépnmml:
M%ﬂn%ﬁn  theef wun be ;
M minter balf hiy dueteed
This spatess of pioc gt and geaft that Aourished under
Jovingtical jur whi oot i to tho
Chueh uﬁd.l.ln alone, Any penson could
profit by abusing wimicictrative processes of the

uﬂuﬂm‘-w(x at. g Jokneoo, I, s70;
0¢,

Lyndweod, mm.'m 3 ‘.& 10, 4 Geah

+ Cxparm, 14D ¥ Chavear, Frowr's T, g1-14



osed I the spishosl courts, eculd

another, ‘The Norwich Leet Rolls of 1375 and 1591 show
that such pemmons made u profit ot of * T canct
for the Conrs Christian, Inasmuch s they provided

who took wdvaotage of the weskneases in the Charch's
Jodicil wyytem,

One recgan was hohir. "mmagumpmy
well used 1o the practine of moncy commuttians.  Fendal-

fvm sasenped ity duties ; the law, its list of evimea ; religion,
hcr;ndeuarf:ln-—-n.llhldlhm’.tpdo: You could bay of
everything, from the bailils crder to go outting for ypour

" Siam Fagars, xl;.-);;,hlu : Petion of Geargs Harrdson.
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comempt for the Chusch bad made the loyman o less
P . Spation from  spirinas]

re;nﬂmwcin;mmmldddimpmcwpe;nnhty

* A L Semth, 143,



14 JOCIAL CONTROL OF BEX EXFRESSION

pictrly abandoosd dhe madi ‘iduofyndmnflin.
Hewn.ldpuymeyfm' bt He would p
and ind chnldh!pm

Foc his own furare welftee and the welfare of hia dead
telativen, He would hire others oo mwke pilgrimagey to
bely placss.  When his parish priest would sefuse abaolu-
tioa for bis Fins, he wonld give fat fees to the Jan sorupu-
hwhunwlmpthawn&ulou.' hnmummt
Al H06 Wi Bt
upmdxwulhmupnn:hnpozm-bneh

bumalﬂotnuun:‘aoummunlmwiﬂn(iodwhcblndm
he enadi of inti private actions bad
made punishment posiible. When sin became 1 mere
suesrment of the Church, men did oot confers.  Sio had
w be bosted out.  Sples could bo boaght of.  Wrong-
doleg ftwelf could bo bonght o, The coclesiunical coas
bad loat its spidtml weapom, It zthited ooe mechesdeal
weapon, the ex-giiels vath. That, too, it was anon to lose.
Mﬁnpﬂwuufinmndeuyed,thgmdnng

EvEry
from outside. Rather than wlicw intrusina, she acquiesced
in failure! Mot for the sdministrative breakdewn must
the Church be condemned—the cwvuses were, in put,
beyond her—bot for the power which she camtted in
mgﬂ:efaﬂmmwmim.

Tbmmhdmmnnlchngeinﬂ!mhi-
mstice] jurisdiction cver momls. ‘The local conrts were

o b R et



THE BCCLESTASTICAL ADMINISTRATION 11§
in oo way sfccted by the innovatioos imsugnodcd by
VIN,! Durng the reign of Edward VT there was,
to be o, & geterd relantion io disdpline,  This was

ot by any chenge in spvtem boe by scligloms dis-
pctisicrna and g disinclination on the part of the king and
bt advisers. Upoa the acormion of Mary the antharity of
bithops and ardinaries way se-saiphlished exucily as it
existed hefore the Ref: i The jurladi of
th&m&nammhymmkwmumndm
snother cemtury, until 1640. 1t was maintained with the
same rigilance g0d the mme wthority ap to the very end?

Thee were some minor changes a0 the fusctiondog of
the woatla,  Boaumic of the Glure of the sammonasss and
wpparitor, the churchwardens and sdesmen came into &
impormnt tole in monedon with scx morals. In
the archdiocese of Yerk they were ordered in 1571 to
present semiannuslly the names of those in their parish
who were “wther blasphemess . . . adulterem, formi-
oo, inocatuous persons, bawds, or reccivens of canghty
and inconpnent peryoos . ., or that be vebemently sus-
pected of yoch faults, or that be tot of pood fame and
.&m:mur.h!ngandnﬁwlnmd:ﬂm"*

Mewe imporer ar 2 bter period became the gyszm
begunhyﬁmq?mofmhngﬂdmmufmwhmh
spuritual

of & only The effect
uflhuwm:nd.ude -

‘The loti of power io other spheres of sctivity of whuch
the pricsty bad beca deprived by the Reforamton may
have led them to setk compenstan In the ways sill
left open o them. From the time that the actvibes of
the Chasch courts were fully m-established under Mary
their sbuses conticued to prow.  Their iotrosions iow
the prvatr lives of the kity beame more marked and,
in consequencs, mee rosented. From their temporcy

Lhe b Mepry VI, e
‘MI‘&% !hhmd mmamw
iy, mxein Hieft 1300 ol wete ot il

i

'S—%p:,‘. Cokos, 1o Ioac, & 137



126 SOCIAL CONTROL OF 3EX EXPAENION
buenifiation the ecclesiastical authorities bad learned ocly
& kemson of reveope.t

It wua thin added vigour of the chorcmen that cauced
added resentment of the liymen. When this resemment
hecame 1o trmag for the ecckaimtical suthoritics (o moct
alone, thelr poger wan steengthened by altine: with the
&uﬂhlbﬁmof&e}bghcm It was the
redimbled reaipance 6o the sctivity of this alied power
that fed the fame of rovol againg both Charch and Crown
w2 bed to the pew Puritin experiment in morsl control.

* Fromde, VTl (Reign of Elmabeth, 7, £



CHAPTER VIO

‘THE TEMPORAI JURISDICTION
Trs Chucch bad guiced jurisdiction over the sexual ex-
prousion of the laity becwuse acta of sex were considered
» violathon of man's rolation with Ged.  But the same act
which wioluted man’ relation with God might sioml-
taneqanly viokiz man's relation with man.,  As the viols-
o of divite interos was denlt with by the epdritasl power,
80 was the vioktion of Imman interests dealt with by the
tunponlmm Thelzmpoul nnudmﬂmummnl
was net, b d by the klng. Ever
ﬂm:tbeﬂmrchhndmlﬂhhedhﬂudh:dvemud
after the Canqoest, the temperl jurisdiction over
ofences bad been nct nativaal but local2 Ithymdl:hr.
lord of the manor aod the urban community,

The lord's juskisdiction oeer the morals of his vassals
wur in 0o s conflictiog with the Church’s jugsdiction,
ar was 1t rven concurteat with it It was in one aae
dependent oo and ramltant from the Chareh's Jadsdiction ;
it waa In the nther case the meann of vindicating & set of
interesi totally apart from spititusl interests.  In both the
cases where the lond could take |urisdiction the locd’s own
pvopenywunmh.

When the Church bad exsrted her judediction ower
lmllorﬂ'endu lhemunce.weluwlml.wwnﬂly

o&ummmdhlmdmhmndnﬂwsdueﬁ
warte of the lord's propecty.d
To protect this intervet {n bis property the latd exumingd
the dagree to which the Chorch courty peafite] frum the
immonl conduct of hiz vimel, His steward was 0 make
b :-.l'dn.nﬂ-.qll;. x ..::”"”
-

0, BolE



iord might then panish the ofender in odher wayn.

And thar Jobho Mook adll contooes his |
T wli:ufmﬂ:mullilmumim‘;
attending divers coorts where b joees the
»

g
£
]

 Camrt L Mawrl Cowrdy, 761 £ R
‘qm‘hmnmmh '“J&‘:;:a



legaraite was oot eary where there had not boen & previons
trial in the ecclesiantical court. “The Jord and bis steward or
baili woold oot erdinrily know of thelr own koowledge




e SOCLAE COMYRGE OF SEX EXPREISICN

nune of the worety for the fine, Thus from the Manoss
of the Abbey of Bec in 12477
The following women have bich vinlued and thewsfort
mut pay the leyorwitr,— Bodld Alred's (ﬁlﬁﬁ}.
Lhrpmsuphn'ldmghm, &‘gzud., v
von), Agoe Seatnan’s M(:EM‘&GM
Joc's dx tine &d, Genlfrcy
Franklain), Eddith's ey 6135
If a woman undes the losd’s guardianship were not o
vdhnldlnghmhnwm,md:mqpomedof
an inheritanee, the legerwite itpelf was not cmrted.
lond was instead protected by the propeety which he
for the ward. The idas was the same : an advanige
wmmduhmdfmmdumugedhnvuﬂ.
which be might be deprtived H she weee digh
u:ofinmndnmmdnnngrlxpulndnfgumlnmhlphd
to forfcture of her i ‘This was true
not caly of spicsters, it seens, but, oo some manocs, of
wdows as welld MImdLym:lmohuwﬂ."lﬂlw
smp\ulhmemforduﬁukrdllk:gl:mn”'
The of i doobi-
leaa,n:mt&ngmumandplm thhlyﬂleﬁuem
bummfomdmmmnmmmthmmuhul,beﬂm
on them the ecclesi | and
united. Tnthmmpnnlhrdﬂ:v{dlmu“umtm
seadily known even though the townahips were to teport,
and the sssasament which he might make was caly o
gleaning from a field already reaped by the Chucch courts.®
On the manor of the Abbcy of Ducham, bowever, the
temporal pecaltion kem (0 have been regnlady enforced.
The Account Rolls of the Abbey ¥ for the petod of 19
y&ar from 1366 to 1394 show 3: cascs whesin
wias levitd am the Durham manors, and in other periods
for which the records are published there nppear zo addi-
tional capen.t

éEE‘

B'a.

M—-I' m 1R, g, 16a.

',&hhd’n-hn, nnn,n;. * Comiltcay, Midovad illagr, NE.



THE TEMBORAT, JORISDICTION 131

An the loed of the manor suffensd + loms through the
incontinent practices of hiy villeing, vo did the cocsunities
of frecoco sulier. In neither oo wus the low looked
uponunpwml,ﬁnzaph:wulmmmmuﬂunwh’
In exch cape ir waa

29-.’:5
1T

‘These ordinances seem to have been stemnly aoforced,
When Wyllyam , wan mmyor of

oot withstandyng that he myghts have taken XI. pounds
of mdy moncy to hym offeed, ot to haue spared ooe Som
the iugemer™ ¥

‘Thess Jocal customs for the ponishment of s offou]aes
did st romuin loal.  They became & part of the common



low. The piocess whenshy adulbery, prowtitu-

indictable offences is homioating as to T trend of socl

uttitude. The sttitade wm & for

e gncketed by e abases of the
's administeat] the icsdaquacy, in

of the Chrarch's Ic was thip Focling of il

In his Comstry Justia in 1610 Dulton anncnnced as 1 law
of getem! appliontion :
gpunhﬂ:m-ﬁmgimm-thmhlqlhnnummd
ot Fornication

& Woupan be i together (oo that o Man
and & Woman of evil mmmwamﬂom
together Night) et may ke with



THE TEMFONAL [URISDICTION »
against the peace of the land, for * every men should be io

them is & breach of the wol weal of the
or barongh where they do it 1 and that the committing:
of adultery with & man’s wife s o bresch of tho

limitstion. Anne , taken o the st of adultery,
war committed in 1626 o the honer of cormction for one
gear?  Bridently e 3 1in

2 in their outspok el !

E
|
|

3 & bresch of the peacs.
iy
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154 $OCTAL CONTROL OF SEX FXWERRSIIN
Hﬂdldm:aplﬂnvhythewd&mufm‘lmnkwm
of the Church.

o puoish this p y and Ch '
Sir Charlcs wma ficed 2000 marks. Serpeant Hawkioe
lulncd that ¢ho hw took jurisdiction because

3 FA, ¥ VI, Michmcimm, Snl.lu.‘l.ln.

'I% T
‘P’IIMM.I#;'!”*’&M H.IT\ %. b acs,

" Blackuona, 1V, &g



which are the govemtwne ™1 By dw
century it wes cecopnused that all open snd
clouy b ¥nd might be punighed

The populac for ccrlcaiuntial jurisdicr

Beumeufﬁﬂaubvlwudgmznfdr.kmg’:iunﬁoemd
1mobwom=ﬂemm,thekxqsm5hwmﬁc
Gmn:hinm of wex affepdery by i L

of a more Inacy charaeter,  When it was se-

Imndlu,mdhududbdyhmgmpnhh:,huddwn-
wards® Even morc eryel and nmmenal punishmcnts ba
been i aweted out to semual offendess.’ Rcongnu—
ng that such unsuthogized punishment was 2 trespass on
scclesiastical jurisdiction, the kifgs made atterapts to put
ueﬁwﬂegﬂwu{m When John
H:whm.l.

'thhbl.:z. Ju'?m.%zmu h,
EYJ,W MS& wn,!.mr

T ‘m' ftD- zm u:.



136 SGCIAL CONTROL OF SXE EXPARSION
that 3 poblemnan had hed cenal eelations

lm:wmldpmmpthmmdo,"mngﬂmzyﬂlm

mmﬁnmmmm.wm

10 see the ixw made effective. It wur io soch e pixit of

igh that the refc Jobn of Mestt

hdhh]]legl.llm:hupondumoi&mthwuklnd
g

fity waa legist a 1od that
ment coact o sgid and more efective lws for the
control of voluntary sex expression!



THE YEMPORAL JURTADICTICH 137
Pacely orcleslantival ofiner, Wit el & Feloay by James?
The effoct of making yoch nificircs. 1oty temporal felotics,
wo bave acted, was to deprve the spitioal contts of thelx

inridiction,
mc:mhwnm‘mm&mm.nwm

T sefficlentdy
unligd to eftct their dermode They efected noe an
mmﬂhmﬁmmmw.m

This re-enforcement wan 2 unice of the Chusch
]u:[odimmviﬂidzﬁwn. The baxis of the organim-
tion remafned the rame; in contoun were changed by
addmgmmpofﬁlhmlmpymddpmm This
supesimposer] peak was the High Commission.

B s s



CHAPTER IX
THE HIGH COMMISSION

joo to the throoe, mw two
plmeulmyedlgnhu other, She saw sapporten of
Henry VIO and Bdward VI secking to strengthen the
Crown at the expense of the eodssiantical suthodry.  She
uwﬂnanppnmnfl\daq who lud restored the hroken
crelabytioal . And she gought to compromise?
The firwt important giep in Elmberh’s reign wan the
Act uoder which the Court of High Commisslon was
ull}bhshed.’ The satue provided that cpicitual and
over all offenders is united o the
Ctown,whmhshﬂ]lhﬁwnm.honqbylemnpumnlm
appoint sammissioners to exercise wll such spirmual and
eecleausrical Juripdiction within the realm, " to wisie ze-
fourse redres order enreecte and amende all such Ervoures
Herosics Scizmen Abnses Ofictirs Contempies wnd Enne-
mitres whatsoeves . o . to the Plessum of Almightr God
thenarase of Vertue and the Conservacon of the Peace.” ?
The comminions fint insued vader tha Act were loosl
lndonlytempwy But after 27 years Ehzabeth, in
:gS;,uuuedl ion croatinp & p Court of
G i ‘This gnuwthz(]wn,
among other things, jodsdiction cver moml offences.
" And we do further empowet you, of ey three of you,
mpunlsbnﬂhmrs,ndnlmdu Fornications, Outtages,

beturlours nad Disordets in M '_.Iudall
ishable by the Ecclesiartical Laws ... 1o

punishment by Fine,
Tmptvotmet,? Conaures of the Church, o by all ar any
! Berlogina, 1 ; IL 4L
;huem mxﬁwﬂmﬂ&ew
t (rglﬂi..'r.l.n.l ”lg

MILSJII.&II? ‘nﬂan F“ Em ) xl-‘ed. V1,
i~



TRE HIGH COMMIBSION 139
oflheﬂldWmumyw:WndmmdDuﬂ!ﬂoudﬂll
Appear most mees and The:
were given powen to call spected peryans before them
mdemlneﬂumupuntbdxcorpuﬂud:md,iflhey
proved ch disobedient, i oor app ar in
mobsymg:hede:uu mpunuhﬂmbymmmn—
pleatfon o fing of by comminent to ward, They were
pivea power an well to comnmnd shesiffa and justices to
apprchend offenders, o demend bood, @ makc commit-
ownby, and [0 sther ways to make their decrtes sure of
pe:fomnu‘

blhh of this excosiyel ful cotmtmis-
smnmmnlly houg}ﬂmqmmthe]mdumof
the courts, So lly vy ther
powr.zdonbmdtlmtthmﬂnmberhadmunﬂym
arder an opinion of thy justices to be tiken an to whether
provoases rould anll issue our of socleslastical coutts in the
names of the bishops or whether letters patznt under the
Groat Seal werr aectasaty. Theiudgud:ddedlu&w

ondbnary

in which the king’s court soon afier the Conquest came
o sand 1o the lpcal jurisdiction of catlier bmes? Tt stood
to the Church ccorts in muach the same relabion as the
Coare of Sty Chamber smod to the connts of commen
luw, ot the Contt of Requests to Chancery,t  Thongh the
e jusipdictions were concurrent, the Court of High Com-
misslon stood apant from the fegular system and had, or
wt leant exercised, powers which the inferior courts had
ncver claimed ; It proceeded apainn offendem who, beoguse
ofthdrimpommighhwﬂndedmdmdeﬁedh

dd-hﬁn Commmenn bad on i i -
et | '.l'i: scemg o ure bad Lk doemrent ofect
‘M.Hfao-q:; “The varow comminaons vencd wa demdl @ Prothero,

rn@u{m Elmricy T #h Angost yoeacrved
lnh mhnoh!a: b ((.'g.::h 3n
mlﬁ,aq. Cavir Low, 1, 339



sthuted & chvil w m:llnnn offence, ruch
u Egumy, the Commmmushtmnﬂﬂm
gk an ad came for disml

ﬁ:&mhmimhwn



THE HIGH COMMTRAION L]
ieal 1 Suits might be insti 1 by an individes]

presumption aguinst him ; mwlhed.e&ndmr'ldmym
prove bis gwn innomnee? This was the moee difienit
because of the fmporance which the High Coounistion

lllldulmryymlnlillnpmlﬁlm: -

mnﬁ This rainftary of procrdens i sdotied Suicly from

ety ’é"’nﬂgs'?g’;.’?'»—nﬁ?‘ oo of B

Qﬂw sﬁzg--g ‘)}f"li’s. " %l‘:ﬂ: :ud%h

e, A
. A o of nﬂoﬂnpﬂkﬁmm
Mﬁ',”uml:ud



142 MHCTAL op SEX
The main difficabty with the Comumumion’s dwory of
pmeduuwmmbdﬂywdﬂlmthmohmum

m-pmmw anly, Jt wae abeolutely

werr: the two basea for the fadure of the High Commis-




THE HIGH COMUISAION T4

Colkuion wus charged in e begring of tnity, in the entedog
of plesdingy, in the referring of cases to other courial
Finally, tho o outh waa mirued to an extent thar led

ulﬁmm_&l],ulm?ulugwidnitduwholemd

Lot N

b It will be hered that
the commimion creating the Court authorived not only
igh fine snd

]mpdmmm"orhynllmmyufd::uldwys." Thus,
the siraple form of soclesiasties) penance eomld be eojolnsd
by the Court.  ‘The offender might be ordersd to acknow-

Shatr n of Bir Thomm Southwell sod
s, Tég1, 2703 T633-9K, 43771 ., ol
wi H-.H.ﬂ-.ln-lu Wiliam Rotacns wan afcdoned
mhmdmu ganl il b bid fkener) the cpirchiem
Dz, 1

PJIHI‘ 1. JAX ¢ Huﬂia!ﬂli Juuow 15
-::‘mum’ m.gﬁ““ﬁnatwua:ﬁz
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pay £1900, but left the business o the further plessure of
the Avchbishep of Canterbuty.™  Sometimes, of conma,
the Court overrated the defendant’s shility to pay. In
wuch cases the Connt would eventually reduze the fine and

it could get in wcttemeat. Thos Bobert
e wag mitigweed® and Jobo Sooth’s -
§7 per cent’ When Jobn Willlame's extwte
LT S BTy e g .
Bl e T R

LR B A Ry Ko e bty

In Dithets gooem o v b
fnfeder sockl of tha offocdas in

w‘?mppﬂ Jem: 35
2k,

£
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YHE HIGH COMMISSION E77]
decayed, the Court accepted, instesd of o fine of L300, 0
1

paymegt, 1o some casen it i obvious that commutation of
penance wm intcoded : (e uecs wpocifed were wpicitoal,
Thus the weat end of 5t Paul'y peofited well by the induriry

at the mte of {30 or Lroa s yeard but the futurc pay-
meay were carefully protected by boods, the defvodaat
remaining ig gaol uotil the bonds were cotered fowo* In
mm:umd::mywwubvlmdyaﬁn:.

Itu&exm‘oplmunto g;nmﬁneof
Connin momwul
uwnk.:mu:: . "mmm mmzenothe
Cunpn,f

Eﬁ.m—-a m%.m oy

L)
= 5471,
ﬂm ém hoad g M li”-gi, yooL: ome

of it Aalina,
'-ﬁ:’ﬁm 1hyz-35, 6a (Alay vEyZ.




46 BOCIAL CONTROL OF SEY EXPRBESION

Io moat cases, bowowet, te Coutt made oo distinction

b fines mnd i It used the termu inter-

chaagoably, Tt had oo concepting of the spiritual busls for
3 Its iderations were matcrial,  Sfr

] this penance, it would reod to te
of his wife aod children, oapeclally divens of the hater
4 thelr preds n e Th

upon, R P
the Coust commmated hin pemance into o paymeat of L3000

Not oaly had the comnasicaers Jost sight of the spizinal
foundstion of thelr dutles; they ncglected the most ele-
mentary basls of thar fodirial function.

Sir John Lamh o ecferes in thin oeese, b inveatfgated
L‘Epﬂ;;ﬂuﬂﬂﬂ;‘dﬂnl mlﬂddmkmnﬂl o agumat
defendunt, with the moction Am:l:bhhnpl.mdg:mendm
wmg&ﬁmm@mm&twwwd

-« Epanf

Hexe b evidence of the uitmate misuse of the sysivmn of
comtmutation.  Mote than tha, it Is evidence of the watte
pervertinn ef the jodicial process. ‘There wat oo peoance
wwscsscd which could be commeeed. Thee wi oo coo-
victlon upon which to bese 2 penanes,  Thert wap cven oo
ttial, Ag the Star Chamber gaid in Dr Barker’s case, com-
sotation without & previous pensnes i3 " but 2 meer
cormuption.”  Without it, “a Chanesllor Is no better than
» Robber”®

Sidiking s may be thoe abuges and sidking the op-
pression ing from them, it 15 not only becanse of
abuses that the High Commissica d d
tion. It is becaase of ineficiency. It was incficiency that
Quscd mom opprerdo Bun did all te wilfol sbascs, It
was Ineficionry that brooght eccleslaytionl administration

1 1l

HESELURRE e

* & Ralk: 5F4, 31K [ hﬂﬂ.kﬁs-
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lly inin It was inefBici that led 0
ﬁ.ﬂmlﬂdliulﬂﬁuﬂmdﬂn?mimd:ﬂmd&zu&tm
 itnelf in vasions fotms, Hably

.i.ndahy,.l.nequm:,in‘impmﬁ:q in triviality.

unpengd
previouw Sir ‘William"s activities fint appesred io
April 1654 Two years later they atill contineed.  In the

coutt seerred well conented . . . of the compesition be

performed to the liking of the promoten™ *

Not anly was the Court stself dibstory ; it officers were

elther indoleat or corrupt, Ralph Huotchltmon was oot
hended for his adaleery becuse the * could

mtgtﬂmdlllpmufﬂl:ouunuybymmofﬁx

ﬂﬂm-“. Jﬂlm“ therford Llf“hl’

lm e, 1y 3oy 4705 b, habey), IT. 100, 113, ln&a
478, 3 u 455 A9, TRL, 939, T4%, B 192, 13

"IL‘”“’ a m w|w;-¢m‘

.a't,? 267 'H.n» 'Mmf- j



Atareditics wese £ Proceed: allowed
to cootimoe sguinst n defondant for bis
Mmummwdml
Proony wese haled into oourt upon trivie! evidence and
tried for aduleery. For lostance, *' Hopper would often
cut kay for Ismbell when abe weat to fodder cede, with
wuch other Fle cortesley which he ased not to doe o
othen** The commimionen would p:; sightecus
wamings., Afier e 5tr Jubn Apdey of the charge:
of adnltery aftcr (8 notations, they had the Archbishop of
Canterbury admonish him never again to permit & wonma

i affect the defendat's proper apg H
3 boods, sttempes by the messoger and by
the sherd af farther armchments, [y

commisloa by virtue of the royal prezogutive.!
:M-. 151-':”.‘- ‘m":d': “:’MM. lﬁ;;:‘nlds.dl

conta,
irocreslingy rocerwmd ; Deadmen, 1ag £ u VEL
'ml‘f’;ﬁ:\.mh;mx n.‘;:x. b
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1In this ill- directed buitle the onc mmpandively cfiectnsl

wespon of the High Commision wme the peogfiens oath.
Tt was of this that the Court’s apponents sought most

to depdre it Busrleiph remoastrated thar

this procadure mrvoared of the Romish Inquisitica, aod the

onlyn:plytiuwld:gl&wnldmwth:i&um

wai o proceed by wi tha

#0d many high ecclesisctics on the sutherity of the High

Commimtont
Nodm&mmmdemmmﬂmdmlﬂgh
of these p Parlia-

mp&mmedlgllmumlslo—mno“lﬂ Te all
chsecvation its power incressed, was at its height betwoea
Charles Iy third Parliament in 1626 and the mecting of the
Long Parliymsnr 1n t84n," Bt these wint mere aurface
rumblings af s fur greater storm. By the e of Charla I,
ﬂlmdmnp.thz}h&hﬁnm:dmhldma&iﬂd
dkeft in the kingdom. Tt had ized and weldad
together 3, lmnge oppoaiting, the precidan and the
locse-liver.,” Though the High Comminiea itself strock
chielly st grest offcaders wnd aggravnmd cauaen, it tend-
eory mest havo be 1o prod the minst cecleriastical conrt
5 a grestes waichfvlnesy over momal. This more wlert
gmndhndnpof:hekymn’lmdlppemdlhem
LR 1 pear, YL Y
iy lqk‘!h‘d-"l- 1)
'l\:nm the growth of opposon to the High Commislon
-'-Mu_h,"f",‘.,‘d""’” [ S N———)




ingnffeeybi wnd oppremion of the King's
ecta ** caused by the High Commission, the starate 16
o Le n,rtpuhdhy I;Sh of Eliahcth in yo far

sc-aflde atht
‘The aboliion of the High Commision wss but an
icinal thmpderclap, The impenwity of the storm we ghall
be able better to messure when we oberve wha the

i
%
i
E

M 11, Bixbbe, Coww Low, IL 2bo 1,

l:gé Car. whuch se-areablibud the of
#md“%" it g g oAl eigtul <



msay grest losds, the pattern to the gentry of whole
d.llinal.wmhtdehemr (hlnmanfllngulgcw
u 1 by p v wne the
l;knwledgulﬁnknfdmnwunl

To combar this ngreaging immorality the king and
TPasliament had often been urged to take cffsctive legal
sction, The sometime Bishop of Worcester sxpremed

¥ P dearh,
overBoweth the banks of il chastity, that, if by sharp laws
it be not speedily cut off, God from hewren with fre will
coosume it. Prevent Gods wrath @ brdle this outmge :

50 shuil you seove the Lord io truth,™ ¥
For u full cettwy before the development of Puritanism
as o paolitical power there had bepn expresd in

pubjects were considered in Pacliament in neuly every
lwm& Sec wiso Tradl aod Maes, TV, ris £
hﬂp. 1 Mdnhu-ummhnmm

D.a-fm"‘hmm,mmn,
"l‘ b Lands, 1, a17b (5th Marsh 1

u-(-:-u:-ﬂmn. i s 1, 10 %m-;«:



12 SOCIAL COWTROL OF §EX EXPREIAION
tnnncﬂiugmign.‘ Dndngtbsd.m:d‘dn:ho]thﬂe
became »
Bm-mﬂ] expression wiy already the subject of
criminal legislstion in Scotlend.  Adultery nod incost were:
prauibyble with death. Pormdostion led to fne, fmpr
nmt.pnhll:p:mnce.du:hng“luthefonhlpoolmlhu
parish,” and possible banishment.®
In Epglod it was oot nmil the hrach with the King,

b » wod the extnbilsl nfthepnwetaf:hglmg
Tarll et the at the Jaghbe
sex through the cemi I law became 3 ined 4 Aﬁ:r

wix yeam spect in comidemstion of vadoos hills, Padia-

ey fully pagsnd the famow At of roth May 1650, It
made adultery s felony ke by death. It made
k ime punichabk for thiee

in a aredy of the cascs a5 they ac * Suwch a
proseaty difenliy bacause the mamber
of cases, quently the effecti of eaft

PO o et ey n‘E&‘aj B g A ) By kit
TR At v v i 1, -;_-_-:. e

3-';;?’5 o .,,,,ﬁm’ AR

o Himcn
e R, T, 4 S .2%“ Gk




wiy convicted®  Oine omt of 12 |

Even more striking are the records of Middlesex County.
Of the 34 pemons tried for adultery and fornicstion
anly twro were found guikyd  So gladng did the sequit-
taly become on the part of sywpathotic juda thet the
judges begun o inflice 1 the Larer cases an indirsct som of
punishment. MNotwithstanding the verdict of Not Guilty,
the persons g0 acquitted were ordered by the court to give
wecavity far their good bebavionr io the future,  Uniil they

Nomwﬂmnq-lngmmbernhmﬂnimlnm
of fornioatan, however, the sory B always the mame as
t adaltery. Mot o single case of adultery is to be found

‘I'lh.i‘ﬁn-yq‘ﬁ-'\-ﬂil;

huumwhﬂm
m‘imﬂ-‘h-;r S rein v Tl un T, 10y £, s 368,

‘rv-t.:-ﬂ,:ul £, 189, 22y, ALL, 430, 20§, 4N], 2Y3, ;l,:.p[
[



gnlkyoflduhu'ybyuwfltoldﬁuluy Bezida the Guol
Diclivery Begistrar’s bthcf onte of the case apeary in the
thh' i o 5. musum strpenditir, Powibly

i d of adubery baeay Gaol De-
livery Sesslozx 2z women were mied for adultery; all
were found oot guilty. It is to be doobted whether 20
id be araigaed on Inpufc 7
H]

gt

It waa not oaly in the fallore of convictiony that the

Act erascd to be effective. It was in the growing fajlnee

topmentor&ndeﬂ Dmngmeulyhﬁmﬂml\ﬁw
this

doalhr

sigonr
deuhned.cmmﬂﬂyﬂndedimwumedby&:

seeming of g
Ihadmdllngbﬂlof ictions and of p

wus che normal of so i ing! ympathedd
public opinioc. Gmdjnd.u. loager traly believing
in the liw, were unmlhng byindlmmﬂ:ﬂl

! Mexth Ii% r 9 Iﬂ-?‘l‘-
F: d Todermet, 31
* Ry Depacties of Yok, gh £



ighbons bad enguged in 11 T b
the feare of God before by oo but moved and
seduced by the instigetion of the diwell”! In all the
printed records there appear but theee cases conceming
incootingnee after the yoar 1697 The only other Jegal
mentlon we fnd of weomal immoslity is the oocasianal
seport of villige Bles d 1ed nnder G iy

()fﬂnhnpldd:din:inﬂ:ecﬂ'uﬂivmulafﬂmeml
of morals Cromrwell was scately conaciom.  In three ways

wcnetheMa]_m—Gmcuis Unpopular as those oficers
wmduungthdxuhnﬂ-hvedmtheymﬂdﬂda
centr]l control, respocsible to the Protector himself.
nqwmmnwtuithnlnulsymnmmhempd
by local and perannal feelings. 'Doﬂnmwugﬂm,bm
afewdly:lﬂuthe }
with justica mprmntcgudﬂntumddumnppm-
fanity.” Morcover, they were to act in & way as aples an
the administration of these laws, “ to centify juctices who
are remiss, that they may bo dismissed ™ *

Public oploion could oot accom the Major-Geoerals,

1 Wake, 1:
-mn?.?wsnm, VI, 19; JestEnon, T, wyq, 29k

'w-h.u iz el E lgs.ann
t]nllmﬂm E
* Saem Fgps, 1653, 196 (uand Ang). oo S E wluch



s Bake
kldmnemmmboldlnﬂnlndhymﬁms,nd
God will hlesx you," Not only mannars nooded reform,
he but laws, especially the criminal laws? Crom-
well's wpecch weniled lidke, The powre of the Majos-
Genenals war withdrawn in Jamuary tﬁsﬁ-n ‘The only

a commitnte in

commirtes.
Mhmwﬁn&ehﬂdlsﬁowmmﬂeﬂq
Mattin bad declared in Parliament that the acverlty of
pucithmeat would lead to prester cwutlon in the com-
mining‘dﬂmuimqofim&muﬁq.'mdlhuudm

LR L e, ST



DULING ‘THE INTENRRGMUM 57
semtion when it mentienad the potitinn. of a supporner of

rrlled e B Thead 1

The Act for the muppressing of the detestable aim of
incert, adolbicey, and fomication fell, of course, with the
Gll of the Commpowealth?  And cven m the corpse of
Cromyorell was dug up and displayed a1 an objert of batred,
s0 vpow the Restorstion was the spict of chis Act held op
for ridionle,

3 §pariatr, oy, Ky, ¥ Gy, Sird Gamb, 4.




CHAPTER, X1
SINCR THE XESTORATION

Aroen depicting the sevedty of the Puritsn lyws of sexnal
mertalicy, Blackstone contloued : "Bunthemmdon.
when men, from so sbhomence of lhehypocncyu{dn
late times, fell ioto s y extreme of liceati

mmdlwghpmpc:mmlhwdm:hum
able dgour.  And thesc ofenses bawe boao ever sinee keft to
the focbk cotpdon of e spititual cweit, socording o the
rolos of the canon law i & Jew which hoy treated the offense

it had been hefore it sbolition in 1640, it was the fault
oot of the Church but of Pazlisment end the people.  The
judisdiction sestored to the ecclesiastical coarts was oot
of which they had been deprived. It
lacked the ooe great mechanical weapon of coercion.  And
'when, three decades later, it wue deprived of ity one great

weapon @ well, it wie Tequipped to meet the

apponition,

E‘

wpidimal
vt nrmy of sochl

The Act of 1660 probably mant W e to the
Church ity <l anthedty oves scx mormls ; It meant to rectify
the dumge donc o 1640, The declammtaty form of the
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the Asticles can he laid more spocific Presentment,
unleey the Infedar Court ahould fish fw cvidence, which
is nat 1 very commendsble Presentment

of the Chmech feel th byes limited in expreswion where

athers were free ¥

Somewhat et the oame of Middieton », Crofts ¥ crested
thet obetr] over ex

moeals, This, like the Tol Act, wan Inufy

Lord Hardwicke merely beld that the Canons of téos did

not hind the laity feotrds K The canons which were

'lGd.&‘Nﬁ:.:& ﬂ:mllﬂdmmd'ﬂlm-
nma'i- 76( [:9

* 7% (T
-m.&w..hml..wm,.mm






oo coaficed fo ooe districs, occupring ftsell
with noe clim of ofincts, cie baging tm compas
the scope of the conditieas of &

Foregn tuyellen vining Englandmthcqghm:nth
centary wene sarprised at the low uute of sexmal moelity,
.Amhﬂlhu]lzwdmﬂu:!.nhudqltmuﬂmﬂnddnl
London hast FO,000 of which
dlﬂ:wmlulh:paﬂlhufﬂlry_'kbmllmum Naor

The fubionable muquender of the ler i
ﬁ,wwmmmb
prosecuted for keeping disordedy bouses. Io 1778 an

Ehhﬁ. ’.L&dnﬁ;ml'nﬂ.mr mﬂ.ulﬁ

Mh :ﬁh.udnh!’dm







lﬁ( BOCTAL CONTLOL OF AEX EXPABRRUON

of the chvle and social victoss ! To the extent that soch
iooa were out of harmooy with the tempor of

the timea, they Sdled.

Charles II, cn joth May 1660, made & prochmation
agaiont " Vicdovs, Debeach’d, sod Prophene Peoons . - -
who spatul ther time In Tavems, Tipling Housen, and
Debuuches, giving no other Evidence of thair Affectioa to
Ul,buthldﬁnﬂngmﬂwld:. ‘The king boped thacall
ann'llwould "“' ull dhat L ]
Prophaneness, and Impiety . . . and become examples of

Chazles 7T wms bazdly the appeopriste penicn to ncitc:
his wibiecty to virtue,  Bot soon aficr ber secession Mary,
oo yth July 1651, secommended that her jndges pat into

Middlesex,
Hes Majesty’s letter resolved to put these laws into execn-
ton and oodered coartbles to be diligeat in seurching ot
viclatora

Becwmwe of the limited jussdiction of the justices in moml
Mary’s secommendation kft mmch to be demited.

I

‘This
wmmmptmdukl.ug’upmwmlhduu:hhniul
courts pa well my che cvil courts ot diligeor in their
prosecictinn of morsl offenders. That the aftempt met
with oo wocoses in evident Erom = letter sddeessed by the

!mmnmmmwmnmm






166  BOCIAL CONYROL OF GEX EXPRAESSION
Amgiatence for making the Sentences and Cansuros of the
Church and Judicatoclos theceof, 1o be Obeyed o other
wige efferml ™

Tt is to be nodesrtood thet st thir pediod of Baglish oo
simtioval hisrty & tepal proclusating on such s subject
of law enforcement, itmed by virtue of the prorogstive
rght, probabiy st bad the force of no Act of Pacliamant
duly approved.  Annes directlon as $o civil asslrtance of
the eoclesisstics] conrts «nd w to distdbaten of fine-
maney o in efert 1 lw, m:yammwledm

1704 CAINE AN & TESp to £ tho
Lix adminketration of lawy sguinst lomocaliy.! Tt lostl-
tuted 2 d and inply efective methed of

mwarded pying. mpmm&'?ua.fuimmmytm-
e | Tora -

Pﬂu"bly&elylhemoimnﬁﬂllwhgwmm
Pouihly i Iod to aboits, oven a3 the modlevs] system of
informal sccumstloas had lad to sbasss. Pom'bl.yu-
thmyizsm for the innovaton soon waned, When Geotge I
made bis prochimtinn for the r of pisty and
mm;lhjmmyl?l!.ilommedlﬂyml{mfu
trwurdy to informems aod for amistioce o the Chomch
caurts, Ilmhckwthewmdhgo{dumckmnm
of tyon and 1657, It
enforcerneat. Somnwlﬂ:lhzmckmmof:he
The

ﬂn{rpmvﬁm-.hadmb:mdmgnhdyi.n:hnm

u were. ‘They wene pdll

oo the vio and § lity which chey couck d and
mglnmmedymhmldm.nﬂ.

mmmm&m&muﬂﬁm—
tion in the luc h wod do

'ﬂmﬂ“ﬁmﬂ G-ﬂn-m.mlmrm Cuoega TV, 12tk
T ) T 8 e 0,



wore £j000 i in Walford nCDoh{uun.inDubchyv
Guuning, fiooo; it Lowd Abenmmvenny s

£10,000,0 Hepurdiees of theﬂ»wynfthaukm.mdl
timble damages

1. Sumadal. 2 Con. ke, £
,4. .e,). H ma.’.""riﬂn T fun: s e, Roel
H-as-m(l!-ll. v Burprm, ¢ Magx Con 384

ﬁrdﬂm, Gaald's Chrwwby.



I“ mmwmm
h h aod eady hm Before
[udluldxmwuubumd.a hﬁnﬂ'llpp]lnﬂ.cnw
Prdismenr for n divoere At had o be peoceded by o




ATHCE 7HE EESTORATION ity
sach premarital famiotiond  Tn oo case s wotay, nosble
from pregraccy to sttend at court, was exeommunicated.t
Such shmses gould not have been frequent, J‘\c:mdin;m
the&lbopm’&ngmnnmltﬁm
bad been beonght in Doctors* C.ommonlwdnnlhewty
of the oldest praciiomer® Bur what abnpes thore were
mnde mdihle clnmonr.  ‘The Bishop of Bangor ™ believed
that some irregukrities Wttt comtmitted in the nferios
jurisdiction ; But he did not belisve that there were suy
gromds for the lood complaris which had born made,” ¢
mmhlhopof&nmbm"hﬁnodmbtbutm

in the
b‘ynudfpmm mdwhatmmw&uﬁmmch

'l‘h:cppmuimfclldueﬂyupmthepoor Mazy, it
wna mid, were threwn into the

ﬂmewhooouldnouﬁncdﬂnoostol’w 'Their fate

wan @ lyz in ignoininy. The women who could eob

vindicate herself was wtarted on the road to the brothel?

Complaings were brard not only i Parlisment bt smong

the people thermselves. The grand jury in one coanty

mmwdhmwhfnrlhgilkuwmfnmddm
| ]

In soch crcumatnces Parlinment acted,  Its actlon we

backtanded. mmllinmodumdmmthg&mmnmm

1786 vrma i ded to aboluh

incontinence. Itwp}nnd,howvu,wlyhmeetdu

monohumuuhm Itnwghrmpnruponnﬁnﬁa{
and fi ion & time iter which

2o wetion could be boaght, and an dbealnte peobibitinn of

of Lozde that the perind waa ma shott for the discovery of

v ke, 3V, 1oy i m'l,aq
s BT e B, sk,
-~ PR - " Gy,



sudl
Mnuhtltmldnmdymﬁn!ﬂ]ndﬂmm
The Eill, miccted by the Lords, was sgain introduced
in the Conmuyits in dw ooxt year. During the oew debain
the whale sysrem of crcleiubonl edministion way mom
apenly attucked?  Iis oppeeasive action was denounced
unmmﬁmlmabuhon. Pﬂuuthme.lvum
mledef
diezided. W'hnudnmgp:mnn:? Itum:mlyguing
to chatch in a masquersde drem, which oot ooe in ten
currdl two-pence abeot,”
mhﬂlmmunlint?ls‘ It fuatifind the fears af
muppamu,lhehnpeun{m vmln. Bﬂﬂﬂe&m;\n
for the %
mludghﬁ-mmdn pemddhnnuummdmpuu

o in fact @

pmmﬂmﬁmymwhn:vﬂﬁminmudnm‘ By
dmmmmtheeodmmm]inﬂndmumw“ﬁmuyde-
stroyed." ¥ ’I‘l\el(oynl ! 1 Coarts C

of 0
aﬂym&mdhnm,u:gd&nupoﬂufﬁem‘
The statuts waa wodified 1 1lgo. In the meantme the
dmrch'sj\:ﬁndicﬁminaumdmmmm)hdaplmd.

Evmbdnmﬁemmddxsumndlﬁlhdw
ment had ized the dcal shsence of sccl
sdminismation, mmmdy,nwmmbychumh-
mcn.mlmgc:h;lut.heﬂ:urdxiucﬁ In 177y tho Lord
Bahop of Landaff pmcmuimdml-lmaenﬂ.mdslmll
entitled % An Act for the more efivtual Disonmgement
of the Crme of Adoltery.™ Netwitheanding its title,

| Parbapmaiory Huslery, JXVL, 145 f. ’W 2k

Mmmmnmﬂh‘-&nzum
,n.-m_. '(xlq w74, 2 B, {w.] y (1laf),

 Chrawich
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oaly by the busband of the adultercus woman.  In crder to
eoxhibit 1 Bill for divore, a hoshand moue Gt haye
d to iction and jud the permon with

Tho ofeet of this Bill would bave been to create & cew
& B gr timmtary Fugies, Fuls, X, red. 424 (Pobii.

" et o Ha o L, XAV, bass, Guzb, Gty b,
4 Juwrnalr of Hasnl of Lardt, 426b, 4343, 491k, 4. oick, e,

XL
AT e B B gy (e



mdebluunﬂu'ﬂﬂlhﬂd“gndﬁwduyuludlzﬂmae
af Londs wsd thiee in the Commems,  Thess discustions are
intecesting for the light that they throw on the trestment

jords were not so modents In dhoir
npmlmlafdumuofeoduuﬂul]uuﬂmmm
wx ofines,  Lord Greoyille called the
cousts deficient.t ‘The Harl of Cadisle dubbed the pro-

3 cheek de ¥
odnﬂh:? were st proscnt cremcly inndequste m

o'ﬂ:::ﬁm‘l;\’. 17 70 i, Bn I
£
l'lr‘:lll—v M- N " I, a¥o,






Two pis to enforce Fnciplice in the
mid-cineteenth [ In 10¢y the
Rev. J. B, Sweet, Pernorual Corste of Woadville, netempted
to present 3 case of adultery. He forwarded the present-
ment oo the Begi of the Achd 7, who sent it
to the Chanwellor of the Diocese, who decided not to

the Put “lum&:wﬂx(:mn

putice, and prosounce sdulieey @ be o foloay, . . . it will
vﬂyuwuberegudedullwwnu,oﬁl;ﬁtfwdﬂsmm

of sodiety” The cletgy who thus ndvoesid tempoeal
interfezence

before voted Nonﬂlhadmbemmmdnudm
FParllemen: to make private and voluntary scts of cormal
sex exproaricn poclsbable by the criminal e,
Smedﬂnd:wdid.oimudnxﬂhmd
ofiendery informally as past of thelr pastotal duties.  In the

ST ™ A, Do, LV






176 SOCTAL OF JEX
+ v« 1 can ooly oxpies my sorpedee that - ., any penoa
should have thought it wonth while to make this
ment for dhe revival of & Jurisdiction which, if it has not
eapised, has 5o long shambered In peace.™ 1
Moer than 3o yoam before chis judicial declamtinn the
desiantical Contis Cammiae bad ded

ber § over adultery and fornication. The st
hw a4 ta thowe offeoces mands 1 it sinod onc century
go, s, But as Archdescon bas long

difficulty in which the Chuth
socicty i the midst of ao oppesing wosld. . . .

jeciadiczion. over sex morals Clergy
Disclplioe Act of thgzt » dergymna slleged to be geily
3 Plimcas v, I.l.;r,n.:g:,(.;m

. V.
‘ssmd S5V, C oy aa ok,



MNCE THE EMSTORATION T

mosally by Canon tog!
‘whereundez any who offends by adoltery, or
otict gock dckedoew b ta be d by the

even in private, are guilty of a misdemeancur? Likewise
wus the growing feeling w to the social obooxiownes of
incest Smlly cxpremed in dw comipl bow in 1908, Thiy
expresion was 4 tardy accep of & Jati

1
o] chibdren wnd
n:;umw i yorathm

Conunbulon, -
‘(lnliv M&%I;&;ﬂhu\?ﬁn;iﬂbﬁnﬁ §
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CHAPTER X
IN FRE-REVOLUTIONARY AMERICA

tmdition. It in oot true oo it coacerny faw,  The Preitang
i Plymouch and Massach Bay wese utlog their

were atill uodisputed in thelr cogtl

[ bly moze loa o New
Eagland, not only becnse the laws were the earlier huot,
too, becanse the socia] and cultursl of the New
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With the sex offences the tuk of law-making was amy.
The Masscimactts Poritans had w the
ncn xah i . the OB Pttt oG Sepombee
13 the qoestion of making adultery punishable was pro-
pounded 2 the Comt of Assitsot. Cn 1%th October
the court codered, " If any man sl havo ournal copabi.
tion with another man's wife, they both ahall be puntahed
B Y ey s Pkuen, L
. . A ez . -
"L 4 437 * 'm hd



IN PAE-AEVOLUTIONARY AMENTCA Ilj
by death 1 In this the court was bat following the oo
of Leviticns and Deuterogomy.  So too it e wich the
adoption of the Lovidaal lew conceming bowtiality and
vodomy.? In the former wnt see u urvival of the Hebrew
castoen, of gitval pusity : cot caly the man but the besst 1
well was ins be: plnin, then budad, and its Sesh oot eaten,

xxii. 26, 178 In-lnmufmlppwpdlwwludmﬂum
onl{\gh,ﬂm!wndehmnmwhﬁhﬂﬁmmmcponl
pocishment was to be inflicted for fomicatinet

drhwwumn!udmﬁemnﬁmonc{‘:mhndum
164t “Hmym&mmthmm&w::wydnsk

Woman, they shall be punish

Masriage, or Pine, or Corporal punishment, or all, or any
of theae, an the Judges of the Conrt that hath Cognizance
of the Canse ghall wppoios.” *

The court had not waited, however, until the enact-
meat of these laww to put into force the Puritan teachings
M 10 ¥z cprewion.  The law of adultery, in fact, grew
ot af 3 semtenee of whipping to whirk the coost had
condemnad & man for eaticlhg an Tndisn squaw to e with
him! Both the squaw and her Indian mate were present
at the execution and were “ very well saticfied” 7 And
before the deluyed ensctment of the peadiy for fomication
there bad alrendy been severl scntenom of finc and whip-
ping. In awanding soch exs-legal prnishment the conet
wa foliowing ity infe

of Mosic lrw. v
The Hght of the comet tn impose penighment without

vintotory authority was the subject of hesred coatroversy
b the ‘ mnd the deputies. In 1645 the
eldern were aalled in 1 asbitmatoss. Oneufﬂquuﬂum
:H—m—q Lk

“.‘..":..",.".'i Lawrtis, 14 1. Slmilxrly mﬁﬁ:&.‘"'

I, 41 ; Lo el Labirdics, 54
L

;M!xuf, l‘l:



gﬁdedhydlgwddGoddﬂhzhngmmﬂmm
give particular rules in yoch csea @ To this the elden,
with cation and yet decigion, made eorwer :

itd
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wn admoaltion “to ke heeds ™
minjnnmmmforgoﬁuﬁnrmuimou.‘ The
jon uaaally led to
numinnmu(whlppingmﬁnf_ ‘The eatly capes made 80
specification aa to the ameunt of whipping.

T that Robr Huir & shulbe whi

fmt:llmd.n‘t’:nd.,, E \nﬂ qum whlgt
undmed,dnththmﬂn:ﬁﬂ uhalbe For bet

ﬂ!hr:nvnr_hutkhﬂ'w‘mm.{yn. hige for

b ided For the <l
pait "whuuwnl whped”'ocmhﬂw.lpmuud’bui
wooutt aod quality of whipplog—"' 20 stripes sharply
hyd o™ s mﬁmtbatﬂmnﬂ'mduwlmdld
oot mitgate the chast To
punishiment a bond wwe ocrminaally :uqu!.ned chat the
mlpdxwuddbemhfnmcfgmdbd&ﬂum’
:G'B.ml'ﬁ L ol
.WM. n;.mgv-m Beip}: T aas {Commak).
bty i ma Snlhuyw
b L 46 Asetucts,
77 Aasit B g
“"“““‘t.., &ﬂ! e, 1T, s Lo

1 Hawendr, 1. 204 ;
muﬁ;p 10y ; Assletants, T, &y (Robloros).
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England, ines practice in New Eagland the
eddmmufth:vu;upum whk.h:h:yhdwught



185 SOCTAL COWTROL OF L% XNPARSEION
tatket, and the populace was kefi to i ovm knowedge and
inguiry as to what their effence had been.

George Palmer hvia{ wmnimd Folly wt Musgery Rops,

et 4l d volenorlly, hee
wmdyuhdgnouh,&wdhmhud.;‘

Wil: James, boing pacnted s r, kmowiag bis

'I&Hugnmnk‘:, sentenced ta bee et in the hilboes st

an.thgﬂ:.;;huﬁeinm, B in the ook o Salem vpon

This form of confinerent in thy Emcls, it may bo urged,
wur only u sttty for dmprisonment. It is troe thet

Thnas,
n&uuofbemhty y‘cnldnﬂofy"mmlppmdung
mmdm:d,y‘hn’amnebmdnhmldbenhmﬁnhds

‘Thomas Orwen, for his sdubieron practiscs, wan cenmred to
bumw:thﬂo:w-umpanbowhhnuk,&md:upm
& Mammciwgctty, Rmmndr, I, 3ty ; Amicteaty, I gs.
3 Mmmcimartty, Roerss, .u;,;’. Arrtncs, T1,

» Engpepuda Brilammcs, t4th ., art. = oncion* :ge*q:i-lﬂ.
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dnlldmlnhm:hem-pumddmummthegﬂu,
¥0 Lo petume to prison.f1

Updifferentinted 3 iy wa oot, b er, what the
Pnumpnnuhmmmghttoe&ﬂ Opulilphyoi
ducul'pmwuldmofmﬂ'msm]lmdmugﬂhd
ity to the offenct i 'nwwld

itself itute a public confead As the
wmmmwmﬁhw&emmdhhnugb—
bour’s violations. To make the pusishment cquivalont to
4 poblic confemion, rome sort of advertiserment hemame
titcopeary, This wws cffected with incroasing froqueancy
mwumm&mmnny:,hy plaque, by osal
by d mask on the clothing,

‘Thoinas Scot, & his wift for committing fornicutdon before
MmALTagE, Were o vtand wn hore vpan &sxﬂ‘m
hdnemhnglmwhheuhoﬁhmap:pﬁwﬁhgm
on ther hatt

In this (oo the Massachmscton judges were bot bottow-
ing a farilier Bnglish practice. Thesu:memhmnmryhnd
already given evick of soch punish being
in Englnd for sins of & i ' In a0 ecclesinvtioal
court in Hesex in 1572 Nicholo Sutton had beca ordéred
to atand In the markst-plart of Brostwood in a whits abioet
wihen the poople were moat there, “ with & paper uppo his
hed & the detection written in the same.” ¢

Oral snacuncement of caroal fin was e in the enrliez
records.  Heney Leake and hip wife, conviced of fomics
tion, were sentensed o appear on the next lecture day at
Darchester and sfter the Joctere opealy to ackaowledge
their fnule.! hwmh:gdymdmeulydglmrh
eomrey that thiy mustom of oeal public confestion became:
widespread, aod we shall zeserve 1ty discussion.

The freq) and pted mode of g sexual
offences ic the eeventeenth ceotury wm by o disdnctive
mark ot the eulprit’s dothing which would make clear 1o
* Bameceoucts, Rk, 1 1915 Saotncsn, I, rof;  Sec who Aiocucs,

n":s‘s’zmp-les 4 Haln, 0o, 44 ‘Jl—-m\.%:::
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wny pamer-by tho oainre of his teamgrowion. The Sot

mention of fuch o mark s o pocishment for 1 senal

i in Mamachmctts wa arly in the yoar 1635,

John Davica, foc grosse affcnces in lewdnes
weomen, wia cennored o bee severely w hesh

-

s diveny
hewpe & ae Ipaorich, & o weate thee baiter V1 hwu-rnn
his Yppermort parment vohl the Courte do B
‘Thia badge he wone for six moaths 4

Which brings us to the * Searlet Taner.” Hawthorne
Jaid the soene of his nowel io Boston sbout 160, At Gwt
thre wintery sppared, 21t appared for goodd e
loager, on the Hrt of capital crimes. WiF 00 Pro-
whiloa 1n the lw of Massachosttts for the badge of sln.
Evidently nwnre of this apachronism duing the
progress of his work, Hawthotne sought to correct the




IN PUE-EEVOLT'TIONARY AMNRICA kg
enaciuncat by alowet xo yetn thore wore in Fipmouth,
boweyer, two cares whemin persoas cnervicted of nduttery
had been condemned to be whipped and to wear on their
goments 1 badge of their coime.!  The cuatom in Plymouth,

ldulﬂmmmhe"pubhcklymm the Gallows (o the
Dwy Time, with a Ropeabout his or bee Neck, for the Speee
of Onc Hour.™ ! ‘The laws of Peansylvania, Deliware, aad

Virginhwcwllmekmmt.‘

of the laws of other Amcr
mwlomuuhmthntthnhxﬂm éhd not
wholly wupport the dgour of the Scnpourl paosbment
for . Mussachnsetty found carly & considenble
dfEculty in the depths proaliy® In réiyy Joha
Hutheway and Robert Allen were indicted for ndultery
with B Scale, Hatt W dowd;  Allen

i the Iy had been suffiently publusbed, the penalty was
death. Because of the question, the court though i safesr
oot to wnflict the capinl penalty, ITostead, the theee adul-
e were ardezed to be severely whipped and 10 be
hmnhﬁ!,nmmmmmplmu{chﬂl.’ The law of
2651 s th d and published.*

Hﬂnqgthw ‘mdwbhnly Igarml che

1

:Hyuumkh;‘;ﬁ, 3, n.dn'“’ .Bwnnl.n;.l::
-lwg 15, fokn 2.1 M N
| L-J.[ & imn,“,p.
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I FRE-AEVOLUTIONARY AMFRICA 91
of the Pusittn aw of adultery in Masea-
not have to staad the test that the Pusitan law
in Eogliod In Eoglod by co meams all

Pl

i

iiiy
bl
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¥
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the
courts evaded the severity of the bhw. They would find
an insafficiency of evidence to conwict! Or, while they

Tie Com acqoit Elka: Fionkoa of the capiall ofience
:h:rgoduponhﬂbgzm'iﬂindimmﬁmﬂinlﬂ,lmt
ﬁeﬂn&lﬁehmﬂymﬁ:hﬁwm&aﬂ

vin* & xwearlng, b{snmlnywmmunlel.ﬁzll
to be whiped st Boaton, & again at Lo

with 1 rope round the oeck, the eod of which is thrown
over the gallows—by & severe whippleg up to 4o sitipes,
and by perpetmlly wearing in open wiew thereafier &
two-lnch capital A of compicuows colour.  To be found
without the letter st aoy time subjected the offender o
fusther whippiog.®
Even s seatcno: to Mfcdong jpnomfny was o wiem
pecalty, Thore ke st kowt five cuser oo reoned dusdng
1 v, lFua!,
sttty Bards, TV, pt.

1 .
by %;‘2‘ Reslors, Iﬁﬂ_!;:.'[}:’;‘



192 EOCIAL COWYROL OF JEX ENXPRESAION

the cighteenth century wherein the sectence to weas the
capitsl A wms camied out! More often, however, juies

in bed together, were cach yubjoct 1o 4 severe whipplog of
 panishment.

ﬁ:nr;yu:lddumlmyufunuchnum,:ﬁm
Wt tried for formcmou,nda&mouﬂwﬁnd.
tenced. Mveodxnwmmnﬂm:i vlr.luunfam
of lewd and bestiality®  Comvi
Mnug&:mm&wu&w{wy‘l
‘Tho vame was true of Flymouth, Whertes,
by Proafrasot Howard’s count, there woe 24 anicncos for
antenuptial incontinence dutlng dhe 38 year fram 1653 to
1661.59\'&1:(1,&1:&31“&5165:&&!'&9:9
hﬁnnﬁm:hpdsm' mamascTipt moconds
of Suffelk , Massachusetts, from 1671 to t6ho,
lhwthemllorf@pumhrpmmulmm
From 1701 ta 1773 there wero in the sameo coanty 196
mch oavictioont Bven more widking are the fgnees
fram the adjeining Connty of MiddL From tége to
1725 theze were 290 cusst of antenuptial incoatinence ;
&mlrzémljlothmmjuulu.

Ahrgeﬂumhntufl:dlhmdmﬂmimnnl’mm

of legal Itis

L ME Ia.{ uzm E::' g m ']
Dhcouzh, Baned, . 59, BT,

Iy, ok, o ek a2, l":, :’;'?’Iﬁ; :6;.’:'7:::]3:“ €3 :&M‘

-+, L EX, 14 214 334, 431
‘H\fﬂj\. [ITH 'H.. 1wy
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T jency of law-en-
P itbwtanding Be colocists’ uaity of profomed
B the darde of pearual lity wore nat

sufficiently woonmic to warmnt the appaltement of & com-
mittee t¢ prepase bills agunit ummealityd  But auch
cvidenct ik of lom yalnr than the iformaton which comes
not from eriticinm at from action.

‘ L 1A
£ slsa , ™ Seor Slny wnd Pulnre
AT s il 1 0. S Sk ety P



fromaian, the leglel woald i with cew
lews, oew  punles ‘The Massach Geoenl
iring that forsleati "y shameful Bin,

found

aecessry eurly to enact.

The wrict precwstions taken by the Puritans apainst
wocial i b the hed of the opposite
sears Ied 1o two foreteesble cousequences.  The obe waa
amoant of hetnsseaus] expresdos.  Though
historians do net comment upon the fact, the exrly secneds

:lhld..m Lz_ﬂmw‘iﬁ
-m,m“;‘:‘:‘.‘:‘& Kamge)




the semxt]
bﬂ-ulmnhﬂsufﬁnmux,ﬂmpmmmoim
sctioos is 1 large one.  In Mamachasctts Bay, excopt for
thfe'cuuoflmlmdmy the moords are not wo
mwllng. But oumcrous are the records of *« defillag,™
of ¥ nnl:lﬂn::ls,h.uf anclesn practices,” and che bke,
which may e beeo & cuphemiioe expression of
varietes of homossxuality.
The other tod more widly recogiizrd tesult of the
Pudexn attitede toward sexual expression was bundling,
Bnndﬂngwnﬁswdintwpuwnwfcppmlwln,gm:nﬂy
complerely dressed, oompying the game hed! It om
oo morts ¢ hetwemsmgeumdbetwmhm The
firet nort wm & cimple domsstic makeshift adung from
the neccyiities of & new conntry,  Where s mamind couple
boayied bt aoc bed, it was w mark of hospumlny for the
host to allew the visiter, mals of female, 1o use his balf of
the bed while the host himself elept on the Sooz. ‘This
&mo{bund.hngwbynompacuhuwi\mu.
viher exptemica of bundlug, betwnmlwcu,w
mpgedinnpnnthemumdundmmdmg innocent
mdearmenmn chould not be excesded. Thix form, poo,
teveloped origioall limtstinns of wealth and com
veaience,  To utilize the bed-coverng was 0 save frcwood
wod candle fight.

Bundling waa dangerous not to the extent to which it
wupmuoedbmnudumwwhlchmmmudnd.
It waa 1o further expres-
doas of sex. Bunmﬂi:u:lu:ndmllmm
appear attempts to atamp out the cietom.  Lang befoer
the statute of 1654, which provided panishinent for & man
being found in bed with anothee man®y wife, there had
been prosceotiony for yoch nndoe jotinacy. Govemoc

oarmity it length one such cuse of sdulterous

3 Por dincosslors of bundling wx Solm; Aduite, yoy-410; Cilhewn, I,
I,
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condoct! As between unmartied persons e seooids pon-
wnnmnﬂmuuﬁno(ndm&md‘lndm-lhnnuf
o

The p
d:vd.op. Itmnothmudwlhouwhmmmedlhlw
roncomitant

of hin, Int ing o guized it boaods were

I Y Ii 1

mideray
single woman and s married woman, In threo of the New
BEogtand Colonies sexual mtercoure of sn espoused wotmn
whhumdmmnwpunishbknotuﬁumludmb\lt
o adolhery, The betrothed couple, lke the marsiel
couple, was recognized as 2 unit £part, not to be violted
by oatsiders without sericais coaseqoances.  But within the
unit, o within the family, prester intimacy was allowed.
Aowpkgnﬂtyuflnmnnmm th each other aftor
t wis panished lly anly half 11 severely os

ing of the limin of bundEng wwo mor frequest; the
contral of ax sxpression d an g
blem for law and admibi

New Pagund Portaniem wan not Jepeadant an the e
aloce, however, for the ecforcement of it tencty of scxml
Wideop, IL %l "%, A *Howwh 1L ok, 1M E



3 Aderit, 480 £ ot the fme bn tha Sollowlng For whach, thacs i
muhuug\.ImMneM A E c k
" A bw i force For a sboet e m
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Angurt 6, . Bhenerer Ho—— atul wifin salde thelr
mam:ﬁ; of fosndcation, o

ﬂg]'lly&l};: A?‘IL 'ﬁh ﬂdelnn;

1 Tk, P—and his wife made
Jm!befnw‘ " ]mulnph w&hwﬁmﬂhﬂ;
lhuanminlim with exch other before mardage.

mpm:adnmofmdlomfeuimwmtulimpleu
ir appeary from tuch notey,  Not oy the punishment sy
light, The tonafomion was aa clabomic wa public coa-
femidon nnder the Baglish ecclestutionl liw ; the penance:
preacribed was even mare arduoos.  In the recands of e
same church in 1684 is fownd & mare foll seccunt.

i
g
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E
3
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Here was u foemal trisl of 8 woman who had confessed
to & sin of wex, u trial not carded on by epecial and detached.
pdphlpnmmmhnmnpﬂlw
by the neigl and

pusishment
The peoance thos amessed for L]
longes than aoy andct the chons lrw, aod that although




than
<catlosiry, enimosity, or the dictdes of consclence, an entice
1o the gtnation conld make an arrneotion.

I, t731. Befare the mecting wa adjourned
Benjumin Web woquainted the beethern with some scapdaloo
be had hard of Elmbeth More, a member T

i nasourously roted

E
i
%
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:
b

i)
gg
1l
Eg E% !
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i

E
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E;Ez
i
il
Hof
i

though i
brethern and voted her
Boen the ‘rovenion of thi. chuseh. " Aad i win ows
unanlmootly woted that the Paor should sdtnonuh ber in the
same of the Charch 10 2 leter for ber great offence.
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june 1, 1785, The chorch then wored wik w
Jur ;5: o ]

pemany marvied, Thet thoss

humadﬂdtﬂﬂ;?en mthll&n
arme mbjocty of our Christian , and .

bave ﬁmmhmmmbdn;
ui to thelt Honesty.

Beptiom was, of P ial try sal

Quite us the medieval Christians feared the lack of baptism
o mean conslgnment 1o & Duotesque hell, so did the New
lil;{hndhﬂmﬁmkulpupmwlmﬂ.nhdc
Infant & jon was 2 prosp iy held ap
before the sexual g Taking ad ge of thic
fear, certain ministers would curry the mfumd to baptize to
» Indicroww extent, It war nn old supesstition tat childeen
born oo the Sabith had boen cotcsived on the Sabbath.
Beranm scxpal indulgencs an the scventh diy wey forblddm
by Cliristion lew,* & birth on Sundiy was an omen of un,
lgmmdmufuumhpuzdn:hld.

In the present state of biclogical knowledge it is difficult
to realler how maay were the children conecived o the
eighteanth contary fiom premarinl interconrse and, mn-
lequmd;,huwmﬂ,wmﬂ:zmnfﬂmofmmdnng

fear of non-beptiam. Of the zoo persoas owning
:hzhpﬂmlmmlhe(}mnﬂwmhdmng&
14 Yo from 176:—177, 00 less than 66 confessed to
Forigtion before mwrriage, One—t'hlddduhpﬁm
ded by rottfemions to soual i

mmmﬂu&mﬂ&em&emﬂmﬂpﬁyﬂm

dntth: ik '_' century in
Masack In 1735 jomsthan Edward i
the famoww Northampton revival I.u:'uodn“Gmll
Awakendng,'" so-callod, ocrottd in Bosten wheo White-
feld presched on the Cotamon to an sudicom oyualiing
three-forarih of the entiee popolidon of the twwn.  * The
fervor of excitement wherwed liself In strong men, s well

1 S myre, 3. 64
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uhwmhﬂw&dmhwﬁ:ﬂn.byhnd:g

o
mﬂdnotbemdd:ulmuofwd:unwhplﬁomcqiﬂmnl
excitenent wourkd be an fnd to public

of 10 wnrtaal chancze.  Woman, young women io paz-
ticulnr, would be inclined to brood owver things unknowm
ave to thom atd thrir parther perileipant, sod woold
think to find in confession 2 means to escape from that
tomoeat in the | ing which they ired
0o doubis.
‘Ihumnmmmndsmeoflhzndyﬂmsmwho,
in u girpiler pherr. of rigid
mmmw:mmmmmofmm
in other forma of self-immolaticn.

1 Ellctr, Mow Englad Fictery : Adums, you.




by the Commoawealth in 17041 The adulterer was to st
upon the guliown with 4 rope sbout his neck, was to be
publicly whipped, end might besides be fined or im-
prisooedd  ‘The punishmest was sgain changed ic 1835 to

AThid., Caew! Lo, rgar, 0. #70, L 1y
4 Jhid,, Laws, 1l N; , 178, €. a7, or Lows o Ravaleer,
l‘jlj,;“,l.:; m,wu.r.ﬂm“.“



N AMERTCA TO-DAY 203

punithable 1o r7#; with abpost the wafoo peaalies u
sdultery.! wwday,thehwpwhhﬂm&
the severity of adahery any “ apen and gross baniness and
lascivicos behavios™ and any lewd and huchvious cobabi-
hﬁmdumlﬂdmmmumdmuchodm"

The other and recen: al in the B
lawr of fornication is, in theory, an exprestiom of the new
neformative spit of punishment. To the offendes ber-
self, howeyes, it most scem kike & mere eighefold extensinn
of the petiod of impsisonment. Theugh
for fornication may be ooly three moaths, if the court
sentences such an effending woman to the Beformatncy
for Women, the sentence may be for an indetermicace
metiod op to two yoam, “It i Icft to the coont o
deteemine on the evidenee in esch mse whether the maely
pumunmmfcrsspeuﬁa{penod of the Indsfinite

with s , evea though invoking
hnge:mmuu&ubmfor&nww]&u.

In yame Stuies the rigid Puriten Inws of sex will perdm
a they peoint in Mamschusere In California, Con-
oecticut, and Maine, for instance, the punighment for
adultery may be ax much a fre pean’ imprsooment. In
Maryland, oo the cther hand, the mamsum possible
pnmllml:mfwﬂxmoﬁcm:uaﬁn:ofim. Inrwo

Staics, Tooinics and Teoncpeee, thete & a0

‘ for the punish of adultety ; in 1% other
Sumnmshmc{lduhnynmtmdhmnmdnﬂ‘mm
bu:mlyluhunlmmmmnpmmm.

‘This Jack of in Stz laws ing sdaltery
my,ufemme.ladm-bmmdmnlm. M.nycidulln
acrom the boundaries of two States where the lows may be
widely at varance. In the town of Cardiff, which lies
pastly in Maryland and partdy in Peansylvania, if 3 persoa
commity adultcry oo ooe ade of the stveet he muy be

n-a-u,ﬂ m,.u.umo»m SRS, 40
Cmmu&u :g(l

Py el " Mo, caris, 5.



The brom ceating to fomilcation, moecver, where
the direct interest of no third person is at stake, show
#n ¢von goewter beterogeneity. In 20 Stater Dabitval
fornication # w crime in the ratore of the Musmchmscity
offence of ™ lewd and Iwdvious oohabitsion™ In 16
mmmmﬁdmm.mm.w

r
act of

penouillcnmlnlorﬂ'enu. ‘l'h:pauluuvmmde!y
from g txiffiog fne of $71o in some States to & finc of $5o0
andt & your's imprsohment in pthoty,  This sooonty for
36 Statea. In the renwining tr Stabes nmasied persans
mymmmynumlmofmlhmqm

mmuﬁuﬂnﬂdmyma'\Mnmrdom‘
Tn o integruicd Pesiten comumunity the lega! cooeol of wex
- 1 Y £ the pocal conttal, The

s g y
Tewt expressed 4 social conviction. Bunlndmeﬂcmm
munitics to-diy arc peither Pudten oor integrwied. The
Enffax: of w vt nad sicielly confused popaiation bas hrought

in soclal

Although the lews of the tweatieth ceatary romain the
lews of the wvonteanth o cxpression, there i o vast diffee-

g P



ing ux months, by fine of oot mote than Jage, of by
bath.

“The reqult of this oew statutory zeform of sex <ootzol
& cxprggive,  Durtiog the 13 moaths after dw law

from $2s to Ji50; two were wentenccd to 10 dap’
wnprscameat d oo 1o 30 days’.  In the remaining five
oaatty of 41.5 por cent, the sotthey wae
Ith-dhﬁnﬂnudﬂnbdﬂo{ﬂnhw’spmpmmﬂm
toany ictions might be obtained upoe ub-
mitted in diverce teals, RﬂthYmkﬂnlnkpwnd
for divecce is sdultery, The belief war ucwarmated.
m&ghdmthnlmrymﬂmdnmdvﬂ
actioow for divotce Jed to 0o for
m&emhwhﬂibemhmluaﬂ:mmm

+ Woolstnr, iy
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it wan peoognbmd a5 & dead letier. "Not an effeciore
www"lumhmm
rurely 0o convictons, will more rarely w privon pemiies.!
Inﬁ:r.dtylfm‘lntkinigxs,;&whlnmﬁ
prosecutions for ndultery wa 10 In the city duzing the
sume yrar 1yo5 divones wome grantod.!

New York, therefore, with a theoretically good aduliery
law oo the satute book, i practiodly without s law in
sdministradon. In New York, one sy ssy, this is some-
what o be cxpectod.  ‘The larger the commuaity the les
is the soclal oomtrol exetisd by orghboutss The more
diverse the population racially and ethically, the more
diffienlt ¢ the prohlem of enfi In the
small, hemogensom oerns of North Carclins prosscutions
for wex offeocew arc morm gumwrous  Jo relatively wmall
cities, surh ma Camden, New Jetary, cven with it mixed
population, there are a3 saxny prosecutions as in the whole
of New Yotk Cry. In Ponlend, Maice, there are three
times 3¢ many.t

Stz unz compactiegs cannot, bowevet, be the meamee
of efective lagal coatrol of mx epreslon. In cities

blr in poplation and beckground, the
Ggures = w protecutions wary widsly, Communitles
which show p pimilxrity in enforoerment of somo sex afmers
show w wide dissinilarity in others.  In the Clovelnnd
Hmpi&un&mjmmm}mrg%thmwm
75 1e7 for iont In
Waghington sod Cioclared some yeam easlier there bad
bezn 157 cases of adultery and over 000 for fomication.
But at the mume time in Atlants and Savannah, thongh there
were amests in 7o cases for adultery, there was not a single
wgoeit for fomicestion? Georgia, like the District of
Columbin, b & pxtute covedng fomicaition, 4o even mot
Iclustye stetmic then Ohla, Jodgiog by the nooste foe

3 Comembttrr. of Foogtoo, * Spingem,
o a g&m:.‘ (Thise am e aﬂﬁ:‘iﬂﬁ L]
am
qmﬂ L

- * Wocliot, Ly
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adultery, tinpol{cnn the Georgls clticy witte 41 active 11 the

ycllum

lanation of these d in admioi
hmumwmﬂumﬁmmm
the cagintracy. Those habits depend upen the larger

wutlines of cimioal law and & poacticl adsption of all
thoae Jawe to the loral problems. But they depend even
mmlnge.lyupmduﬂdtu&:ofthmmty. In
anhmiwhvtmmlduq:lnﬂmwﬂlnpdﬁ
lews cortrolling woluntary scx expresmion.  There the
! of

has left voluntary sex expression [

From lega) contsol an in Fogland,  Whereas the English v
itself becamne cheolete with the obsol of ecrlovi-
metienl courts, the Amadoin Iwa peeslst.  But theie rarpoae
{amlungelmngulll:mil:ﬂypdwumu]!ﬂuﬂmnhpu
of 3 non Ity mp cases of
oommercilived vice.

A pecessary element in the erime of prostitution is hire,
the paymeat for the semul art  The prosscuton must
prove the achul giving and receiving of monzy. Often

pansage of money, the prosecator may briog w charge of
ﬁmm.w,ﬁn&srpuﬂyhmded,of:duhﬁ An
marked an ge, from an polnt of
view, to prosecution for sdultery or fomleation whase the
o&nukmﬂyptuﬂhﬂmhﬁlzdnmuhmy
be the zeal crase of the offtoce, an be peoished w well

s the woman,

Prosecution for sdultery or fomiction may in some
States be ac uonecessary mbterfuge to attalc these docil
tuds, In eight States, for § the lvw & 20 incho




lntheﬁmeehtgﬁtmini.nl:unnmﬂmtdnﬂagmfml
half of 1924 there were, out of 3o srrugnmests for fomi-
catipn, u ot of 38 coafesiors mnd convictions, oo i
emptod o ongider the admiplstradon efficlen,  The
exact oppotine may be the trath, It i nscessary to inguine
not only the sumber of coavictions but the cause of

ment, Sixteen were fined less than $a0, 2ight mare than
‘m. athﬂlwmpkad on probationt Iomsmuch =
dmmhmmﬁdﬁmﬁenmh&

m Bocal Hygene Amocisnon, Lapiisten e, charn,
"‘ﬁnund. “Tha s waa tro in New Hupakti,



‘The Poimoylvanis llatuara provide for forikation a
fing oot cxoending $yec and for edultery & fine not exooat-
ing $500, imprisorment not exzeding ote year, or bodh,
1o Philadclphin the juradiction of two divisioos of the

Moaaicipel Couzt is g
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Division ing the foet wix morthe of the
e B e

g%i“gh

Commitied m
Prowm

Adubwry . |23 | ol
Fomlawnt [ 5| # | 2 || 6] =

£

4|t

QOur of the 51 thed byiwymo‘wdnwﬁ

000 conypiturat, of & permitige of 4L
Thgmmﬂlei&ell’mpdﬁwﬂdﬂndtydm
(Second Scminm) during 1geo are mone
beruse more complete. The sevedty of the stutory
Liw of Maspachmctis us o voluntary scx offences has been
alrcady noted.  The severity of the liw in practice presents

» contmst.! ‘i _
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secrecy and conceslment, it i difficolt io serure evidence
which {s cooclmaive or even sdmisible in a court Cir-

cumptances which arem  sbsclutely to an

% Soweribed 88 ovideace in do oot

prove the goilt pemon © boyood » toasoaable deabr?
of evidrnor and the mectbods of ovart 3

[ trn. cooeertin oees of aex offndes. motatiad by tu
B et e T
1 Ty o, e i e,
emgrabierly ; ooader madical oot Icpodtiag ;
nwmp-:s'hu;mmu ‘:num
ubw;.' he Tl 4" wy 2 the
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o maintain thw doctrine of chastity 7 W'hylmﬂ::quh
tion of moality eatered into n voluntsry sexoa! coonexion
which does ot injore the two peons tking pact #a it or
any third person, and which, marcaver, can do no injury
£ tho child which iy he eogeadered by it 7! The atmwer
in, that themgh Do individusl wmay wafier by volomry
non-marinl sex

brought
<o the ground of sdultery a actioesble plomity have 20

4;!. kmm!‘ Snalad -Ik&
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laor melating to sex expremion in England and the vicas
drmimistration in Ames

‘Conceivably the modification of artituds toward che Lo
of acxmal dity is but mo coumple of a changing atd-

tude tewrard all substantive legal moarrol.  There have been
pericds when people were prone to seek by means of legis-
latign n Noxth-west Fuwage 1o the millcagium,  Posubly
Mhlmwhgmﬂaﬂmdﬁnﬂmiuoﬂngulm
& realization that a socia] penalty is not necesmrily a logal
pmlqthltuulwmlhmnnmanﬂumdﬁﬂrm

the offender retiins the good opinion of hin il
lon,mdt’mpunhhmmhnutkck{ngwhm:‘mu&nu
creates yocia! ! Jon of the criminalh
ufmmmybemngmbemdﬂedlquﬁﬂmm
of monl dghtecmness bot of soclal expediency. If the
State comes to the conchusion that it corts mose to ttempt
mpnnbhlv{dwaniclbc’dnﬁmuyd:nhh'mlhudlﬂy.
u failnee 10 prevent it by police regulsticas & in co sease
countecancing ii*

* Jatzacbnki. " Fuk, 174
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a8 onder resting on mere repression. Ewen whane
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