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PREFACE.

My object in publishing this work is, that I may be able
to bring within the reach of those whose work chiefly lies
in the Civil Courts. Inthe Appendices A and B will be found
notes and rulings collected and reported in the fourtcen
Volumes of Moore’s Indian Appeals; Law Reports, Indian
Appeals, from Vol. I up to date ; 26 Volumes of the Weekly
Reporter ; 8 Volumes, Madras High Court Reports; 12 Vo-
lumes, Bombay High Court Reports; 15 Volumes, Bengal
Law Reports; and three Volumes, Indian Law Reports
(complete series) &c., and some further rules issued by the
Governor-General in Council.

I hope the Manual will be found useful by the Bench,
the Bar, the.public, and the student who most need help.

J. P,
1s¢ April, 1880.






INTRODUCTION.

This Act is the last and most important of a series of Enactments
and Regulations, a short brief history of the Stamp Laws may be found
interesting.

“Stamp duties have been, since the days of William and Mary,
a branch of the perpetual revenue of the Sovereigns of England. It has
always been, both in Great Britain and Ireland and also in India a most
fruitful source of revenue, and in both countries it has constantly been
the subject of fresh laws and regulations. Of late years, the average
income from this source in England has been more than nine millions.”

2. The First Enactment in India upon stamps would appear to be
Regulation VI of 1797 and came into force on the 10th of April and
swept away the undefined fees which the Kazis and Muftis were empow-
ered to receive under Regulation XXXIX of 1793. This was the first
step towards making stamp duties a part of Indian revenue.

3. The Second Enactment was Regulation VII of 1800. The third
was Regulation XIII of 1806. This was passed in consequence of
attempts made to forge the stamp paper the Government supplied. The
fourth was Regulation VIII of 1807, the provisions of Regulation XIII
of 1806 were a source of delay and confusion, and on the 16th April
1807 they were modified or rather held in abeyance until the authentica-
tion by the Superintendent at Calcutta could be accomplished.

4. Fifth Enactment was Regulation VII of 1809 and Regulation
XII of 1810 was the sixth.

5. Seventh Enactment was Regulation XII of 1812. This required
that all law and money papers should be written on stamped paper at the
time of execution, or that the prescribed stamp be affixed to them within
sixty days of their execution on pain of not heing afterwards received



iv ¢ INTRODUCTION.
¢

in evidence in any of the Courts of Judicature. At the same time it
repealed the more liberal provisions of Clause 3, Section 6, Regulation
VII of 1800.

6. Regulation XVI of 18183, the Zighth Enactment swept away
all and any remaining difficulties connected with papers which had not
been duly authenticated under Section 10, Regulation XIII of 1808,
and declared those unauthenticated as equally valid a? origine as if they
had been properly authenticated.

7. Regulation I of 1814 was passed on the lst of January 1814,
and was the first attempt made to consolidate all previous rules and
orders upon the subject. It rescinded all existing fragments of the
Regulations already noticed, and introduced a new schedule of fees
which came in force from the 1st of May 1814.

8. Regulation X of 1814 introduced the following amendment of
Section 9, Regulation I of 1814.

“ Nothing contained in Section 9, Regulation I of 1814, or in any
other Section of thut Regulation, shall extend or be construed to extend
to engagements which have been or may be contracted between Govern-
ment and individuals for the provision of the Hon’ble Company’s invest-
ment or regarding the manufacture of salt or culture of the poppy and
the manufacture of opium or the manufacture or sale of spirituous
or fermented liquors or intoxicating drugs or any other matter in which
Government may be one of the contracting parties. All such engage-
ments, and likewise the various instruments mentioned in Section 9,
Regulation I of 1814, to which Government has been or may be a party,
shall be received and admitted in evidence in the different Courts of
Judicature although written on plain or unstampt paper, anything
contained in the said Regulation to the contrary notwithstanding.”

9. Regulation XXVI of 1814 was passed to amend Regulation I
of 1814. Regulation XVI of 1824 was passed on the 18th November
and came into force on the 1st January 1825. This Enactment being the
Twelfth was the first real attempt to properly classify the different kinds
of instruments and duties to which they were liable.

10. Regulation X of 1829 (the Thirteenth Enactment) was passed
on the 16th Junc 1829 and came into force at once. It made some
alterations in the law as laid down by Regulation XVI of 1524, which
it repealed.
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11. The Fourteenth Enactment was Act XXVIII of 1837. This
simply enacted that the officer in charge of stamps need ‘not be a Cove-
nanted servant.

12. Act XX of 1858. During the Mutiny of 1857 a large quan-
tity of stamp paper was plundered, and this Act was passed requiring
all unused paper to be sent in to Calcutta to be authenticated by the
Superintendent of Stamps at Calcutta or of the Collector, Deputy or
Assistant of some district ; and if not so authenticated, it was not to be
received in any public office or Court of Justice.

18. Act XLI of 1858 was the Siztcenth Enactment. Regulation X
of 1829 required that in all cases where a deed extended over more than
one piece of paper, the signatures and seals of the parties must be upon
that piece which bore the stamp. This Act made it a matter of in-
difference which paper bore the signatures, provided that in all deeds
of this nature executed after the first day of January 1859, every sheet
which contained any part of a document must be stamped with a Gov-
ernment stamp of at least one anna.

14, Act XXXVI of 1860 repealed everything relating to stamps
in force up to the time of its passing (2nd August 1860). Act XL of
1860 was passed to amend Act XXXVI.

15. The Nincteenth Enactment was Act X of 1862. Thig Act
repealed Act XXXVI of 1860.

16. Act XXVI of 1867 being the Twenly-first Enactment related
with one exception to what are now known as Court-Fee Stamps and
this brings us to the last Enactment which was Act XVIII of 1869.
The following Sections of this Act will still be of general use :—Sections
8,7,9, 10, 11, 12, 13, 14, 18, 19, 47, 49 and 50.






ERRATUM.
Page 24, line 22, for object read objection.
Page 52 Instrument 14 line 4 for securi read
security.

Page 61 second column last line, for reversed read
reserved.

Page 6L, Instrument 48, first line, for petitioner
read petition.
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THE STAMP ACT.
No. 1. or 1879.

Passep BY THE GoverNor-GENERAL OF InDIA IN CoUNCIL.
[ Received the G.-G.’s assent on the 17th January 1879.)

AN ACT TO CONSOLIDATE AND AMEND THE LAW
RELATING TO STAMPS.

CHAPTER 1.
PRELIMINARY.

1. This Act may be called “ The
Indian Stamp Act, 1879 "

It extends to the whole of British
India ;

And it shall come into force on the
first day of April 1879.

9. Onand after that day, the Acts specified in s g
the third schedule shall be repealed to X,
the extent specified in the third column 185..
of the same schedule. But all rules made under the
General Stamp Act, 1869, and then in force, shall, so

far as they are consistent with this Act, be deemed to

have been made hereunder. And all references made to

the General Stamp Act, 1869, in enactments passed
subsequently thereto, shall be deemed to be made to

this Act.

Short title.

Local extent,

Commencement,

Repeal of enactments,

3. In this Act, unless there is some-
thing repugnant in the subject or

Interpretation-clause,

context,—
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(1.) “Banker” includes a bank and
any person acting as a banker :

(2.) ¢ Bill of exchange” includes a
hundi :

(8.) “ Bill of lading” means any instrument signed by
the owner of a vessel or his agent, ac-
knowledging the receipt of goods there-
in described, and undertaking to deliver the same at a
place and to a person therein mentioned or indicated :

« Banker.”

4 Bill of cxchange.”

» Bill of lading.”

« Bond.” (4.) «“ Bond” means—

(1) any instrument whereby a
person obliges himself to pay money to another, on con-
dition that the obligation shall be void if a specified act
is performed, or 1+ not performed, as the case may be ;

(b) any instrument attested by a witness, and not
payable to order or bearer, whereby a person obliges
himself to pay money to another ; and

(¢) any instrument so attested, whereby a person
obliges himself to deliver grain or other agricultural pro-
duce to another :

Entries in account books of loans with the conditions of payment there of
aticsted by onc or more witnesses, but not signed by the borrowers, cannot be
regarded as bonds withiu the meamug of this clause.  H. C. R, N. W, P, V. 2 . 453
(per Turnball, J.)

An agrecement between Pleader and client for the payment of a certain
sum by the latter on the termination of a case in a certaiu specified way, comes
under the definition of a bond (per Lindsay aud Cunuingham, J. J.) Punjab
Record vol. b page 210,

(5.) ¢ Chargeable” means, as applied to an instru-
ment executed or first executed after this
Act comes into force chargeable under
this Act, and, as applied to any other instrument, charge-
able under the law in force in British India when such
instrument was executed or, when several persons exe-
cuted the instrument at different times, first executed :

¢« Chargeable.”
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Cheque.” (6). “ Cheque” means a bill of exchange
drawn on a banker and payable on
demand :

(7) ¢ Chief Controlling Revenue Authority” means,
“ Chicf Controlling  in the Presidency Fort St. George and
Revenue Authority.™  the territorics respectivcly under the ad-
ministration of the Lieutenant-Govornors of Bengal and
the North-Western Provinces, the Board of Revenue : in
the Presidency of Bombay, outside Sind and the limits
of the town of Bombay, a Revenue Commissioner : in
Sind, the Commissioner : in the Panjab, the Financial
Commissioner ; and elsewhere, the local Government or
such officer as the local Government may, by notification
in the official gazette, appoint in this behalf by name or
in virtue of his office :

(8.) « Collector” means, within the limits of the
towns of Calcutta, Madras, and Bombay,
the Collector of Calcutta, Madras, and
Bombay respectively, and, without those limits, the Col-
lector of a District, and includes a Deputy Commissioner
and any officer whom the local Govermment may, by
notification in the official gazette, appoint in this bchalf

“ Collector.”

by name or in virtue of his office :

(9) «“ Conveyance” means any instrument by which
property (whether moveable or immove-
able) is transferred on sale :

» Conveyance."

An instrument, which purports to convey two or more properties for a sum
of money, composed of items described in the instrument as the values of those
properties, is simply a deed of sale coming under the definition of *conveyance”
in Act XVIII of 1869, section 3. The stamped duty properly leviable upon such
an instrument should, therefore, be calculated upon the aggregate sum specified
therein, and not upon the various items composing that sum. I re Tukaram
Hari Atre Bombay High Court Report vol, X page 354,



4 . PRELIMINARY.

(10.) *“ Duly stamped,” as applied to an instrument,
means stamped, or written upon paper
bearing an impressed stamp, in accord-
ance with the law in force in British India when such in-
strument was executed or first executed :

“ Duly stamped.”

(11.) « Instrument of partition” means any instru-
“Instrument of par- €Nt whereby co-owners of any property
tion.” divide or agree to divide such property
in severalty, and includes also a final order for effecting a
partition passed by any Revenue Authority ;

(12.) “ Lease” mcans a lease of immove-
able property, and includes also

“ T.ease.”

(a) a patta,

(b) a kabuliyat or other undertaking in writing, not
heing a counterpart of a lease, to cultivate, oceupy or
pay or deliver rent for, immoveable property,

(¢) any instrument by which tolls of any deseription
are let, and

(d) any writing on an application for a lease in-
tended to signify that the application is granted :

(13.) “ Mortgage-deed” includes cvery instrument
whereby, for the purpose of securing
money advanced, or to be  advanced, by
way of loan, or an existing or future debt, or the perfor-
mance of an engagement, one person transfers or creates,
to or in favour of another, a right over specified pro-
perty :

+ Mortgage-deed.”

M., the manager of an indigo concern. under Section 243, Act VIII of
1859 by a deed dated the 1st February 1873, in which the owners of the concern
joined which was duly registered, and which was made with the Court’s sanction,
mortaged the concern and pledged and assigned the season crop to A and B, who
were pardanishing, to secure repayment of a large sum of money consisting partly
of the balance of previovs loans from the hushand of A and B. and partly of
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anew loan tothe extent of what wasdescribed in the deed as the estimated
outlay of the season. The deed provided that Aand B should have a first charge
upon the indigo to_be manuiaciured in the season in respect of the money secured
therehy ; that th('} indigo should be sold subject to A's and B's dircction, that until
the debt was paid M. should have no power to transfer sell, or mortgage the
propertics therehy mortgaged, pledged and assigned, orin any way to (1°ca1 with
the sale procceds of the manufactured indigo ; and that A and B should have full
power to arrange for the appointment and dismissal of the scrvauts of {he conce: n,
and for its better manasement. Previously to this, namely, in October 1872, M.
had, in pursuance of lns leiter of appointment, filed an cstimate for the scason’s
out'ay, largaely cxeeedine the sum meutioned in the deed asthe estimated outlay
and had alleged that, at the time of exceuting the mortgase deed, M. had formed
one Cwho was the General Manacer of A and B, and as sach was the only medium
of communication hetween M and A and B.. thae fucther advauees would be noces-
gary. According to M's account Ctold him that A and B were unable {0 make
fa.ther advances, and that he could, ifthey were needed, obtaimn them on the
usarlierms from the plaintiffs, who were ndigo brokers.  In previous years
durine thelife {ime of the hushand of A and B, who hal held snuilar nmortgagres
of the concern and of the crop in those years to sccure advances made by him
sach advances had, with the morigacee’s knowledyge, been supplemented by loan
obtained from the plaintiff's on the soccurity of a first charge upon the crops to the
cxlont of such loans jand it wasalleged by M that 1t was upon the undesstanding
that the same course was to he followed 1 the present iustance, that the mortage
deed to A and B was executed,
The money advanced by the latter were wholly expended by April, when
M. without communicating wnh A and B, and with only the verbal sanction of
the Cour, apphied to the plaintiily for money, and on the 26th Apnl, the plantifg
wrote to M. that they would make advances to the extent of B4 50,000, upon his
as~izamg to them aad gwvmg them a finst charge on the ficst 230 maunds of
indizo to be manufactured 1 the season, and they cnelosed a 1o m ol ass.gnment
for M ‘s signatuce which he  duly siened, and returned to the plamtiffs on the 31d
May. This docvment bo e a B« 2 stamp. In Seplember and October, M,
oblain~d further advances foom the plawnifs, mrospect ol other fudigo, giving
them similar lettars of assignment which also bore R 2 stamps. O the money, thas
alvanced by the plaintiff's Rs. 5,000, was paul to C oA and B by a bill dyawn
upon the platairEs.  About B 17000, was apphied towandy the expenditwie of - the
followinz s2ason, a1d the rem rader was apphied in the production of the then sea-
son's indigo, and M stated tonat without it he could not have manufactured any
indigo whatever that season.  The indiro, when manufactuied, was claimed by A
and B under therr moriiaze, and their claim beny resisted by M, who sct up
against them th» plaintiff-, 1ight; under the letiers of assiqument, A and B brought
" @ suit to euo ce the provisions of their morigage-deed.  Tn this swit the indigo was
attached before judzment and sent to Calcutta for sale. The plaintiff’s now sued
A, B, M. and the holders for sale to establish their first charge in respect of their
advances to M upon 360 maunds of the indigo on the strength of their letters of

assignment.
1. Held per Garth, C. J., aod Macpherson. J., that the letters of assignment

to the plaintiff's were not mortgages within the definition of the Stamp Act XVIII
of 1669. and that the proper starps to be affixed to such documents is a stamp of

8 annas.
2. HAd per Garth, C. J., Phear and Macpherson, J. J., that the alleged oral

agreement between C. and M. as to obtaining loans, if necessary, from the plaintiff's
and giving them a first charge on the scason’s indigo in respect of such loans was
in direct contravention and defeasance of the mortgage deed to A. and B, and was
therefore inadmissable in evidence under section 92 of the evidence Act. I L. R,
C. 8. vol, 2 page 58.
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(14) “ Paper” includes vellum, parch-
ment, or any other material on which an
instrument may be written :

“ Paper,”

(15.) «“ Policy of insurance” means any instrument
. by which one person, in consideration of
* Policy of insurance.” . . .
a premium, engages to indemnify ano-
ther against loss, damage, or liability arising from an
unknown or contingent cvent :

It includes a life-policy :
(16.) ““ Power-of-attorney” means any instrument

(not chargeable with a fec under the law
relating to Court-fees for the time being

“Power-of-attoroey.’

in foree) empowering a specified person to act in the
stead of the person exceuting it :

(17.) ¢ Reeeipt” means any note, memorandum,
 Receip.” writing, or advertisement, whereby any

moncey or any bill of exchange, cheque,
or promissory note is acknowledged to have been received,
or whereby any other moveable property is acknowledged
to have been received in satisfaction of a debt, or where-
by any debt or demand, or any part of a debt or demand,
is acknowledged to have been satisticd or  discharged,
or which significs or imports any such  acknowledgment,
whether the same is or is 1s not signed with the name of
any person :

(18.) “ Schedule” means a schedule to

¢ Schedule.” i
this Act annexed :

(19.) “Scttlement” means any non-
testamentary  disposition in writing, of
moveable or immoveable property, made—

+ Settlement.”
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(a) in consideration of marriage,

(b) for the purpose of distributing property of the
scttlor among his family or those for whom he desires to
provide, or

(c) for any religious or charitable purpose :

It includes an agreement in writing to make such a
disposition :

N (20.) “ Vessel” mcans anything made

“ Vessel, °
for the conveyance by water of human

beings or property :

(21.) “ Written” and ¢ writing” include

every mode in which words or figures

« Written,” “writine.”

can be expressed upon paper.

We the undersigned Member of the Scleet Committee to which the Bill to
consolidate and amend the law relating to Stamps and  Court-fees  way referred,
have the honour to report that we have further considered  the Bill i conneetion
with the papers submitted,

2, We have, at the instance of some of the authoriues  consulted, restored
the defimtions of » hottomry-hond ™ »letter of eredit,” * protest,” * protest of
the master of a shup. and * 1espondentia-hond. * placing the five last n the
schedule, where only the terms are found, FLR.S.CL

3. Wehave enlarged the definition of — <ettlement™ so as to mclude under
it dispositions of property fur “harttable and rehigions purposese, . RS, ¢,

Schedules to be read (4:) The schedules and OVCI'ythiI]g therein
a part of Act contained shall be read and construed as

part of this Act.
CHAPTER 1L

STAMP-DUTIES.

A.—Of the Liability of Instruments to Duty.
(5.) Subject to the exemptions contained in the se- Y

cond schedule, the following instruments XVIIL,

Instruments charge- 1869,

able with duiy. shall be chargeable with duty of the
amount indicated in the first schedule as the proper duty
therefor respectively, that is to say :—
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(a) every instrument mentioned in the first schedule,
and which, not having been previously executed by any
person, is executed in British India on or after the first
day of April 1879 :

(b) cvery bill of exchange, cheque, or promissory
note drawn or made out of British India on or after that
day, and accepted or paid, or presented for acceptance or
payment, or endorsed, transferred, or otherwise negotiated,
in British India; and

(¢) every instrument (other than a bill of exchange,
cheque, or promissory note) mentioned in the first sche-
dule, which, n t having been previously executed by any
person, is exceuted out of British India on or after that
day, rclates to any property situate, or to any matter or
thing done or to be done, in British India, and is received
in British India.

6. Where, in the casc of any sale, lease, mortgage,
ﬁ:&i‘,‘h‘ :lrl!]*‘k“‘t':gl‘!‘l‘: or scttlement, scveral instruments are
actions. cmployed for completing the transction,
the principal instrument only shall be chargeable with
the duty prescribed for the conveyance, lease, mortagage,
or settlement in the first schedule, and each of the other
instruments shall be chargeable witha duty of one rupee
instead of the duty (if any) prescribed for it in that
schedule.

The parties may determine for themselves which of
the instruments so employed shall, for the purposes of
this section, be deemed to be the principal instrument.

4, We have amended section 6 relating to the case of several instruments
employed to cffect a single transaction, by providing that cach of the sub
dinate instruments shall bear a fixed duty of one rupee. The result of this ame 0;-
ment, we believe, will be to afford relief in all but an insignificant numb ot
the transactions in question, F, R, 8, C, or of
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7. Any instrument comprising or relating to several 2“,3‘0‘" 3

Instrumentarelating to ~ diStinct matters shall be chargeable with ¢ o
several distinct matters. ¢} e aggregate amount of the duties with
which separate instruments, each comprising or relating to
one of such matter, would be chargeable under this Act.

Subject to the provisions of the first clause of this LT
Instruments coming  S€Ction, an instrument so framed as to 186
;ii;‘g';u:’e‘;fﬂlsggg; come within two or more of the descrip-
dule I. tions in the first schedule shall, where the
duties chargeable thereunder are different, be chargeable
only with the highest of such duties ; but nothing herein
contained shall render chargeable with duty exceeding one
rupee a counterpart or duplicate of any instrument charge-
able with duty, and in respect of which the proper duty

has been paid.

Powertoreduce or 8+ Lhe Governor-General in Council may, $.16 Act

remit rates of duty. by order published in the Gazette of India, 1869.
(a) reduce or remit, whether prospectively or retros-
pectively, in the whole or any part of British India, the
duties with which any instruments or any particular class
of instruments, or any of the instrumecnts belonging to
such class, or any instruments when executed by, or in
favour of, any particular class of persons, or by, or in fa-
vour of, any members of such class, are chargeable, and

(b) cancel or vary such order to the extent of the
powers hereby given.

« We have. in section 8, given the Governor-General 1n Council power tv
exempt from stamp-duty retrospectively as well as prospectively.” F. R, 8, C.

B.—Of Stamps and the Mode of using them.

9. Except as otherwise expressly provided in this S Aot

tru- 1869 ; 33
Duticshow tobepaid Gty all duties with which any ins s

ments are chargeable shall be paid, and c.97s.6.
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such payment shall be indicated on such instruments, by
means of stamp—

(@) according to the provisions herein contained, or

(b) when no such provision is applicable thereto—as
the Governor-General in Council may by rule direct.

The rules under this section may, among other mat-
ters, regulate—

(1) in the case of each kind of instrument—the
description of stamps which may be used ;

(2) in the case of instruments stamped with im-
pressed stamps—the number of stamps which may be
used ;

(3) in the case of hundis, the size of the paper on
which they are written.

Instruments requiring to be stamped must be produced before the officer
empowered to denote before they are exccuted. .

“ We have omitted sections 14 and 15 of the Bill as last settled by us
and marked No. IL, which provided for the number of impressed stamps to be used
for the stamping of any instrument, and have, by an addition to section 9, given
power to the Governor-General 1 Council to provide for the matter by rules.”
F.R. 8. C.

Use of aabesive 10-  The following instruments may be
stamps. stamped with adhesive stamps, namely:—

(a) instruments chargeable with the duty of one
anna, except parts of bills of exchange payable otherwise
than on demand and drawn in sects ;

(%) bills of exchange, cheques, and promissory notes
drawn or made out of British India ;

(c) entry as an advocate, vakil, or attorney on the
roll of a High Court ;

(d) notarial acts ; and

(¢) transfers by endorsement of shares of public com-
panies and associations.
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“ We have added to the list of documents in section 10 for which adhesive
stamps may be used, “ entry as an advocate, vakil, or attorney on the roll of any
High Court” and * Notarial Acts.” The former manifestly could he stamped
only with an adhesive stamp, and it was represented to us that the present mode
of stamping the latter is inconvement in practice,” F, R, &, (.,

) fon ot N . Bs.31 & 33,
11.  Whoever affixes any adhesive stamp to any ins- o xviir,

Cancellationofaa-  trUMent chargeable with duty, and which 3%, 3¢
hesivestamps. has been executed by any person, shall, 37 #2436
when affixing such stamp, cancel the same so that it can-
not be used again ;

and whoever executes any instrument on any paper
bearing an adhesive stamp shall, at the time of execution,
unless such stamp has been already cancelled in manner
aforesaid, cancel the same so that it cannot be used again.

Any instrument bearing an adhesive stamp which
has not been cancelled so that it cannot be used again
shall, so far as such stamp is concerned, be deemed to be

unstamped.

“ We have modified section 11 reearding the cancellation of adhesive stamps
s0 as to meet the cases in which the stamp s afixed before the mstrument 14
executed or (as in the case of the cheques contamed m the cheque books issued
by some banks to themr customers) before the instrument 15 completely drawn
up.  We have provided that m such cases the person first exccuting the mnstru-
ment shall cancel the stamp.”  F. R. N €.

12. Every instrument written upon paper stamped 33 &3
. . , i, ¢, 07,
How instruments  With an impressed stamp shall be written
stamped with - 3 R . .
l,l.ess‘;d stamps are 11 such manner that the stamp may ap-
to be written. pear on the face of the instrument, and

cannot be used for, or applied to, any other instrument.

o

“ We have confined section 12 to impressed stamps, as it has been represented
to us that inconvenience would arise from its being applied to cheques, which are
very commonly stamped by affixing an adhesive stamp to the back.” F. R. 8. C.

13. No second instrument chargeable with duty
_ shall be written upon a picce of stamped

Only one instru- . .
ment to be on same  PAper upon which an instrument charge-
e able with duty has already been written :
provided that nothing in this section shall prevent any



New,

33 & 34 Vic.,
c. 97,8, 14;
Act XVIIL.
1869, sch.
11.. No. 16,
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endorsement which is duly stamped or isnot chargeable
with duty being made upon any instrument for the
purpose of transferring any right created or evidenced
thereby, or of acknowledging the receipt of any money
or goods, the payment or delivery of which is secured
thereby.

« We bave exeepled certain receipts endorsed on instraments from the opera-
tion of the rule of section 13. which prohibits a sccond instrument being written
on one picee of stamped paper.” P RS, C.

Instrument written 14. Every instrument written
contrary fo section - eontravention of section twelve or
12 or 13 deemed nn-
stamped. thirteen shall be deemed to be un-

stamped.

¢ To remove a doubt which might otherwise have been felt, we have added a
gection (14) providing that * Every instrument written in contravention of section
120r 13 shall he deemed to be unstamped.”  Any hardship which might other-
wise arive from this, we think, will be effeetually prevented by the provisions of
Chapter IV., empowering the Colleetor to remit the penalty in such cases, and by
the provision foran allowanee of the value of the stamp wlich we have now
mserted in seetion 627 F. R, 8. ¢

156.  Where the duty with which an instrument is
chargeable, or its excmption from duty,
depends in any manner upon the duty
actually paid in respect of another instrument, the pay-
went of such last-mentioned duty shall, if application
be made in writing to the Collector for that purpose,
and on production of both the instruments, be denoted
upon such first-mentioned instrument in such manner
as the Governor-General in Council may by rule
prescribe.

Denotmg duty.

C.—O0f the time of stamping Instruments.

16. All instruments chargeable with duty and exe-

Tnstrument"‘(‘xv- cuted by any  person in British India
cuted 1n British ITn- . .
qu shall be stamped before or at the time

of execution, :
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17. Every instrument chargeable with duty cxe- . 24, Aet

cuted only out of British India, and not 1se.

Instruments other
wan bills, cheques,  0€ING @ bill of exchange, cheque, or pro-

and notes executed P o \ N R
Aol Btk Tndre, MIssoTy note, may be stamped within

three months after it has been fivst re-
ceived in British Tndia ; or, where such instrument can-
not, with reference to the deseription of stamp preseribed
therefor, he duly stamped by a private person, it may be
taken within the said period of - three months to the Col-
lector, and he shall stanm the same, insueh manner as
the Governor-General 1o Conne il tay - by rule preseribe,
with a stanp of such value as the person o taking such
mstrament may reqguire and pay for

Anam caentaas st ooy ont v Lo by Drand Banl A the arnior
partacrof womme and steaped e e e eoquaned by the Baednd Law, and
powas cah guenthy cwent b Lete T el € the othe s e s paroers, bt pot
stamped wath oo b b stuep A0 c il areare at wan el oo hadn Stamp
duty wad notwheus chle i ovite o ot the proper duty and ponalty undet
AXVHLor D9 L L Rep 8 70 Yo ps

W have atthe ot b o ol N e < el Loxbad ol
Nom two tothnoe oo bty prat lbw v a0 e bean -

ment exeentod wbee van b oy ot o bone s ety P ILY O

18, The first holder in Biitish Indio off any Lill of

bl ] exchinoe, cheques or promissory nofe
notes dawnontec dravn o vle ontof British Todig shall]

I efore Lo presents the same for aceeptanee
or payment, or endorses, transfors, or otherwise negotintes
the same, in Britsh India, affiv thereto the proper stamp,
and cancel the san e,

Provided that if, st (e time any sueh bill, cheque,
or note comes into th s ieoads of any holder theeof i Bri-
tish India, the propes adhesive stump is afiixed thereto
and cancelied in manner prescribed by seetion cleven, and
such holder has 1o reason to helieve that s ich stamp was
affixed or cancelled otherwise than by the person and at
the time required by this Act, such stamp shall, so far as
relates to sucl holder, be deemed to have been duly affix-

S K8 oAct
XVII,
1860,

HEENNE IANTON

e,

DTosal
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ed and cancelled. But nothing contained in this proviso
shall relicve any person from any penalty incurred by him
for omitting to aflix or cancel a stawp.

D.—Of Valuations for Duty.

XVILL 1869, 19.  Where an instrament is chargeable with ad

S3 &S Ve,
e, 07, 08 1)

New,
s & Vie.
C 97 e 12

New.
33 & 24 Vie,
c, 97,813,

o crion o valorem duty in respeet of an amount ex-
ol s i pressed in pounds sterling, pounds eur-
it reaey, franes, or dollar<, such duty shall
be calenlated on the value of such money o the carrency

of Biitish India accoiding o the followine seale - —

Onie pound sterling or pound <oirenev 15 cauivalent
to ten ripes s e

One lundred franes aie eqaivelont w forgy rupees :
One Meviean or Chine dllar 1< equivalent to two
rupees four annas,

20. Where an iastrumient is chargeable with ad
taloreny duly in respect of zuy money ex-

Conversion o L X . s
amoiat csprosed e pressed 1nany other forean o0 ealonial
other {oron onmken- ‘ "‘ . .
e cuneney, such dut s shaii be cadoulaced
on the value of such money in the currene v of Britsh In-
diaaccording to the currentvate of exchiange on the day
of the date of the Instruwment.

21, Where an instrument is chargeable with ad
raloran duty in respeet of any stoek or of
Stoch and market- ' K !
able seeunites bow  any marketable securicy, sueh duty shall
to bhevalued, * * . !
be calenlated on the value of such stock
or seeurity according to the average price thercof on the
day of the date of the instruwent.
22. Where an in~trument contains a statement of
current rate of exchange, or average price
Eect of statement trate of ¢ m. oe, o a.\ crage pm‘c,
of rate of exchange  gs the case may require, and is stamped in

oraverage price, . .
accordance with such statement, it shall,
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so far as regards the subject-matter of such statement, be
presumed, until the contrary is proved, to be duly stamped.

23.  Where interest is expressly made payable by the
Iastuments 1csen - terms of an instrument, sucl instrument
g anterest, shall not be chargeable with duty higher
than that with which it would have heen chargeable had

no mention of mtcrest been made therein,

24.  Where any property is transferred to any per-
How trr fineoa o consideration, wholly or inpart
seleratis cof debts or . . 4
abjptotate oy of any doot due $o hin, or sabjest either
went, oo, to be cha- ‘. . E
e, cortainly or contings ity £ the payvment
or tranzfer of we - movrey or stoehs whether benr o cons
stituting a chargs or bnewbrance upon the property or
not, sueh debi, money, or stock s to bedscaed the whole
or parl, as the cuse niy be, of e conatderation i ores-

poet whereof the franster is chargeable with ad ralorem

duty.

AV oey of e s o B S s d st Tanan b o vswrmey o
Pt el s v o o Sl Yo e s e o toy e vnedor (-
moa. -

I S T T R S | R TP L T L PR e b wathie Tal

Pocey for 22w oty Prerah beed's Toan b b b oo I8T2 sy W
R EETN

2 M b of e Be b b s, W, el b satie
finiat ~ier by vt b b A WM Ploana as tully wod i hiad neove
becny e b oarod 1 i Bac

(St o P Mo
Pyt Ranlke Lonitid,
17 S«I','l whor 1578

()t Thon by asszna v e, an bt et et wathun Life Policy
tor 1 3,000, to Messra Bl Rav Sonsand o
(S W, M, Tuos-uy
13t Murch 1575

edd by Markby aad Awslie, J T that the fiest avd tha b endorsonients
wire lable, as colliteral mstvwcnts wader Sched, T Clae 29 of the Geowcal
Stamp Aet, to a stamp of one rapees and that e sooonl endossemont was not
charreable with stawp duty, as it ey 1ot < e bt of e debt havins
been satsfied moorder to cxplam undor what circwnstanees the poliey 14
tetaansfened.

Lild by Garth, C. J that menc of the endorscracnt  were aorg ablo with
duty.

In the mattcr of Thomson's Poleey, L L. 1L ¢S Vol T page 347

s 9, Act
XVIIL,
1:69,

S, et
NVIHT,
18695 33 &
S Vie, e
78T



8. 12, Act
XVHIL,

1869 ;33 & 34
Vie,, ¢ 97,
b T2

S. 11, Act
XVIIT,
1869 : 1 Mad.

Y
-

b,

16 THE STAMP ACT

¢

25, Wherc an instrument is cxecuted to secure
Valuation in case of 1€ Payment of an annuity, or other sum

y, ke. payable periodically, or where the con-
sideration for a conveyance is an annuity or other sum
payable periodically, the amount secured by such instru-
ment, or the consideration for such conveyance (as the
case may he), shall, for the purposes of this Act, be
deemed to be—

(a) where the sum ix payable for a definite period
so that the total amount to he paid can e previously
ascertained—suell total amount ;

() where the sum is payable in prepetuity or for
an indefinite time not terminable with any life in heing
at the date of such mstrument or conveyance - the total
amount which, according to the tonns of such instrument
or conveyance, Will oray be pavable durine the period
of twenty vears neat afler the date of such instrument
or conveyance ; and

(*) wheve the sam s pavable for wn indefinite time
terminable with any life n being at the date of such
wstrument or convevance— e total amount which wil]
or may he pavable as atoresaid dwing the period of
twelve years nextafter the date of such instrument or
convevanee.

26. Where the amount or value of the subject-
matter of’ any  instn har
sompoerenatne A ment chargeahle
of subject-mater 15 With ad valorem duty cannot he, or (in
ndeterminate, , . ' '

the case of an tustrument executed before
this Act comes into force) could not have heen, ascertain-
ed, at thedate ofits execution or first executior, nothing
shall be claimable under such instrument more than the

highest amount or value for which, if stated in an instru-
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ment of the same description, the stamp actually used
would, at the date of such execution, have been sufficient.

7. The consideration (if any) and all other facts § 3 Act

and circumstances affecting the chargea- 1860; 33 &
Facts affecting duty . . 2 € 3t Ve, oo
to be set forth inin-  bility of any instrument with duty, or 97510

strument. . . . o .
the amount of the duty with which it is
chargeable, shall be fully and truly set forth thercin.
28. (a) Where any property has heen contracted to New. .
' ‘ 33 34 Vie.,

be sold for one consideration for  the e.o s 7t
Direction  as  to

dnty m caseof cer- whole, and is conveyed to the purchaser
i conveynees, . ! C N
i separate parts by - different instro-
ments, the consideiation shall he apportioned in sueh man-
ner as the parties think fit, so that a distinet  emsidera-
tion tor cach separate part is set forth in- the conveyanee
relating thereto, and such convevance shall be chargeable
with ad ralorom duty in vespert of such distinet consider-

ation.

th.) Where property  contracted to be purchased for
one consideration for the whole, by two or more persons
jointly, or by any person for himself and others, or whol-
ly for others, is conveyed in parts by scparate instruments
to the persons by or for whom the same was purchased,
for distinet parts of the consideration, the conveyance of
cach separate part shall be chargeable with ad valorem
duty in respect of the distinet part of the consideration
therein spedificd.

(c.) Where a person, having contracted for the pur-
chase of any property, but not having obtained a convey-
ance thereof, contracts to scll the same to any other
person, and the property is in consequence conveyed im-
mediately to the sub-purchaser, the conveyance shall be
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chargeable with ad wvalorem duty in respect of the con-
sideration for the sale by the original purchaser to the
sub-purchaser.

(d.) Where a person, having contracted for the pur-
chase of any property, but not having obtained a convey-
ance thereof, contracts to sell the whole, or any part
thereof, to any other person or persons, and the property
is in consequence conveyed by the original seller to differ-
ent personsin parts, the conveyance of each part sold to
a sub-purchaser shall he chargeable with ad valorem duty
in respect only of the consideration paid by such sub-pur-
chagc -, without regard to the amount or value of the ori-
ginal consideration, and the conveyance of the residue (if
any) of such property to the original purchaser shall be
chargeable with ad valorem duty in respect only of the
exeess of the original consideration over the aggregate of
the considerations paid by the sub-purchasers :

Provided that the duty on such last-mentioned con-
veyance shall in no case be less than one rupee.

(v.) Where o sub-purchaser takes an actual convey-
ance of the interest of the person immediately  selling to
him, which is chargeable with ad valorem duty in respect
of the consideration paid by him, and is duly stamped
accordingly, any conveyance to be afterwards made to
him of the same property by the original seller shall be
chargeable with a duty equal to that which would be
chargeable on a conveyance for the consideration obtained
by such original seller ; or where such duty would exceed
five rupees, with a duty of five rupees.

Where a document purporting to be a conveyance, and for only one consi-
deration, contans words which wmerely expiess, thoungh very informally, the
usual covenants for title which very properly drawn English conveyauce contaius,
those words cannot be considered as constituting an indemnuity bond so as to render

the document hable to stamp duty as an indemnity bond in addition to the
slamp duty to which it is liable as & conyeyance, I, L, R, 1876 M, 8. 133.
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E.—Duty by whom payable.

29. In the absence of an agrecment to the contrary, 5.6 'lr\[ct
Duttes by b the expense of providing the proper 1.
payable. stamp shall be borne—

() in the case of any instrument described in num-
bers 2, 11, 18, 14, 15, 24, 28,29, 30, 44, 53, 54, 55, 57,
and 60 (a) and () of the first schedule—by the person
drawing, making, or exceuting such instrument :

(0) mthe case of a policy of insurance—by the in-
sured :

(¢) in the case of a conveyvance—by the grantee : in
the case of a lease or agreement to lease—by the lessce
or intended lessee :

(d) in the case of a counterpart of a leasc—by the
lessor :

(e) in the casc of an instrument of partition—Dy the
parties thereto in proportion to their respeetive shares in
the property comprised therein, or when the  partition is
made in exceation of an order passed by a Revenue
Authority, in such proportion as such Authority directs :

(f) in the case of an iustrument of exchange—nhy the
parties in equal sharves @ and

(y) in the case of a certificate of sale—hy the pur-
chaser of the property to which such certificate relates.

*We Lave. an seetion 20, added a v lauee (d) providimg that the cost of the
stamp for a coanterpart of @ o ball be norne by the descorand a clause (¢)
empowering a Revenne Autionty wed viga paraton to doeet mowhat proportion

it clamp chargeable m e -peet of sk partion shall b borne by the co-owners
FOROS L

CHAPTER IIL
ADJUDICATION AS TO STAMPS.
30. When any instrument, whether executed or Act xvur.

. 1569, 5. 39
not, and whether previously stamnped or outtng

Adjudication s to . wand of the
proper stamp. not, is brought to the Collector, and the pevalty it
any, incurred

person bringing it applies to have the opinion of that thiugh the
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mutmment Officer as to the duty (if any) with which it is chargeable,

having been
executed on
insufliciently
stamped pa-
paper,”

* 33 and 34
Vie. ¢ 97, 8
20,

and pays a fee of such amount (not exceeding five rupees
and not less than ¢ight annas) as the Collector may in each

case dircet, the Collector shall determine the duty (if
any) with which, in his judgment, the instrument is
chargeable :
* and may, for that purpose, require to be furnished

‘ with an abstract of the instrument, and
for vt v also with  such afidavit or other evi-
Henees dence as he may deem necessary to prove
that all the facts and cireumstances affeeting the charge-
ability of the instrument with duty, or the amount of the
duty with which it is chargeable, ave fully and truly sct
forth therein, and may refuse to proceed upon ary vueh
application until such abstract and evidenee have heen
furnished accordingly :

Provided that no evidence furnished in pursuance of

—_— this seetion shall be used against any
person in any civil procecding, exeept in
an enquiry as to the duty with which the instrument  to
which it velates is chargeable 5 and every person by whom
any such evidence ix fwrnished shalls on payment of the
full duty with which the instrament to which it relates
is chargeable, he relieved from any penalty he may
have incurred under this Act by reason of the omission
to state truly in such instrument any of the facts or eir-
cumstances aforesaid,

In determining what provision of the «tamp laws is appheable to a particular
mstrument, regard must be had to the 1eal natme of the msvament. and not to
the title which may have been given to it by the parties, 1f the contents of the
mstrament show that the title was a msnomer,  H, Co R Bombay Vol 3 pacre 94,

31. When an instrument brought to the Collector
under section thirty is, in his opinion,

Lmtiicate by Collee- one of a description chargeable with
duty, and
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(a) the Collector determines that it is already fully
stamped, or :

(b) the duty determined by the Collector under sec-
tion thirty, or such a sum as, with a duty alrcady paid in
respect of the instrument, is equal to the duty so deter-
wined, has been paid,

the Collector shall eertify by endorsement on such
instrument that the full duty (strting the amount) with

which it is chavgeable has been paid.

When suech mstrument is, in his opinion, not charge-
able with duty, the Collector shall certify in manner

aforesaid that such mstrument is not so charecable.

Any instrument upon which an endorsement  has
heen made under this seetion shall be decmad to he duly
stamped, or not chargeable with duty, as the case may
be 5 and, i chargeable with daty, shall be reccivable in
evidence or otherwise, and may be acted upon aund regis-
tered as it it had heen originally duly staanped :

Nothing 1 this scetion shall authorize the Collector
to endorse—

any instrument exceuted or first exceuted in British
India, and brought to him after the expiration of one
month from the date of its exccution or first cxecution

(as the case may be) ;

any instroment executed or first exceuted out of
British India, and brought to him after the expiration of
three months after it has been first reccived in British

India ; or
any instrument chargeable with the duty of onc anna,
-1 ~f avabanae or nromissory note, when brought



88, 22 & 23,
Act XVIII,
1869,
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to him after the drawing or execution thereof on paper
niot duly stamped.

32. Every payment of a fee under section thirty
shall be made in stamps, or cash, as
Payment of fees under K \
section 30 bow made.  the Governor-General in Council may
by rule direct.

CHAPTER TV.
INSTRUMENTS NOT DULY STAMPED.

. Every perso 'ing :
Examination and 33 Yuy 1 crson h&\ mo’by law‘ or
mpounding of s consent of parties, authority to receive
trunents, .
evidenee, and
every person in charge of a public office except an
officer of police,

before whom any instrument chargeable, in his opi-
nion, with duty, is produced or comes, in the performance
of hix functions, shall, if' it appears to him  that such ins-
trument is not duly stamped, impound the same.

For that purpose every such person shall examine
every instrument so chargeable, and so produced or com-
ing before him, in ovder to aseertain whether it is stamped
with a stamp of the value and deseription required by
the law in foree in British India when such instrument
was exceuted or first executed :

Provided that nothing herein contained shall be
decmed to require any Magistrate or Judge of a Criminal
Court to examine or impound any instrument coming
before hini in the course of any proceeding other than a
proceeding under chapter forty or chapter forty-one of
the Code of Criminal Procedure, or chapter eighteen of
the Presidency Magistrates’ Act :
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-

Provided also that, in the case of a Judge of a High
Court, the duty of cxamining and impounding any ins-
trument under this section may be delegated to such
officer as the Court appoints in this behalf.

The local Government may, from time to time, in
cases of doubt, determine who shall be deemed to be, for
the purpose of this section. persons in charge of public
offices.

A question havine been rarsed ag fo whether a publie: oficer would he
howad by section 3 of the Bl No TLo to mstifute any guity recarding an
mstrument produeed hefore Tum with a view to asecttammg whedier sueb istra-
ment was duly stamped. we have made st elear mosection 33 of the amended Bt
that all that he 1 hound to do s fo e camme sueh ananstoament with a vew to
ascertamung whether it bearsa ~lamp of the proper vab e and deserption, Th
however it should happen that thnstrament was not daly samped owing 1o
some etreumstanee which did not appear on the face of it as e gl o stamp had
heen tlecally atlixed after exceution, and this laet shoudd appoac medentally m
the course of some procecdine before the oflicer, at wonld, of corse.he s duty
to mpound 1tand proesed moecaad o g me the manner prosenbed by the At ™
[N A RO

34. Noinstrument chareeable with duty shall be

admitted m evidence for any purpose
Tustruments not duly . ‘
stamped inadmissible ]’Y any l,(_.]-h(,” ll}l\ l!l‘_'“, ])y '.'L\\' 01 Ccon-
ovidener Ne, ¢ .. . Yoo . .
sent of parties, authority to receive evi-
denee, or shall be acted upon, registercd, or authenticated
by any such person or by any public oificer, unless such
instrument is duly stamped -

Provian Provided that—

1st, any such instrument, not being  instrument
Ltmmente admee. ChATgeable with a duty of one anna
:‘:‘l:(‘l';tll;l[.‘tr‘{?cl't of duty only, or a bill of exchange or promis-
' sory note, shall, subjeet to all just ex-
ceptions, be admitted in evidenee on payment of the duty
with which the same is chargeable or (in the case of an
instrument insufficiently stamped) of the amount required
to make up such duty, together with a penalty of five
rupees, or when ten times the amount of the proper duty

e 18,19,
20 & 8, Act
XvII,
1864,
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or deficient portion thereof exceeds five rupees, of a sum
equal to ten times such duty or portion :

2und, nothing herein contained shall prevent the

nd i ecrtan erin.admission of any instrument in evi-

nal proceedings. dence in any proceeding in a Criminal

Court other than a proceeding under chapter forty or

chapter forty-onc of the Code of Criminal Procedure, or
chapter cighteen of the Presidency Magistrates’ Act ;

3rd, when an instrument has been admitted in evi-

L R M
aenee, suef)r ada S s ~
Admission of msti- len » SU I admission shail 1]()t:, (,‘\COpt
mInnl not to b oy ]”-“\ |(](.(l m section {l“'/Y, ])U C{Ll]cd
ey .
m question at any stage of the same

hal

suit or procecding on the ground  that (e instrument s
not heen duly stamped.

A Promrsory Notoupon a one anna anp datea o Saeast 1T prenndol
fon the tepayment of the sunoant mentione b o b on or b fone e 1280 Judy 1871
Hedd, that the not wae reconvable e coedone wson pevment ol a peaalty
Madis 1E €0 ROY T pave S61L

An appelialn comb eamat 1occtav oy oo canow e boor e uflie endy
stomped document v bl becaediane dony the 1o co na B Vol S pae

205,

The Madias el torme bace v Tahat sonere obne v as 1o bor the fieeg
e an s pecml appead e e ae e pe whiche Shedrd e boon noaped has
been adimted ba the two ov o Coa toanstaep d the oo ©o nnas boand to
tihe nonce and o rcguire e pt ot b towpe aty ard ponddty o oo oot the
o L P O O N L T

The Jwhord € nne aoner o Ol e Chowdr o Ve 2aca Flosseen 1,
useamat Lo oo boas rale Dthet che wocds conap of oy dae not o s than
the amonat of the daov volvvich o o~ charzoaible n weton IS hannt the
mtetference of cnvtlenartsor by scor a0 ccnea dEor the Now et to cases of
msuficent stamp dutye loc e coob anesaame s havine bhoen wiaten on a

wrone colorad starip docs noc a b ot adie B aeey o,

Adad pupeang 1o appomd anew  trastees weo when toadond o on-
denee covercd wich asuiherent stamp aceor ing o the hiawae foe ot the ume
when it was datods but it was proved to have beenoxe ated <sise Tuce poeviously
and the stamp, aceording 1o the law then e foree was sutuornt 7 7d on the
constinetion of 33 and 34 Vict, ¢ 97 &~ 15,16 av d 17 that the deed could not be
recened moevudenee  Gatty oo Fryg (2 Ex D 265 dvooncuslodo Cerk Roche
and others ™ Lo R 32, B, D, 170,

Query.—Although there have been decivons m the English Courts upon
the staiap Act which support the contention that a datendant s wntten statement
and deposition may coutain such an admission as renders 1t muneeessary for the
plaintifi to put the written contract in evidence, yet do not the words of Scetivn
18 Act XVIIL of 1869 prevent such a contention,” 8,21 W, R, 1,
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) A Court to which a document is tendered in evidence ought not to reject
it, unleas it clearly appears that there was an ifitention to evade the payment of
stamp duty. 3.B. H.R.O. C. J, 153,

A bond stamped subsequently to the institution of the suit_is valid, under
the provisions of the Civil Procedure Code and of the Stamp Acts of 1860 and
1862 : provided it be properly stamped when produced at the first hearing of the
suit, and when the Court isasked 1o receive it in evidence.,” 3. B. H. C. R, 92.

A Judge bas no authority to admit an unstamped document in evidence,
except under the conditions prescribed in the Stamp Act, even where il was execu-
ted before the date when the Act came into operation, 21. W, R. 446,

Wherea contract was reduced to writing, and the only cause of action
between the parues arises out of the document. no oral evidence is admissible to
prove the terms of the contract, th *ciore it wos Aeld by the Caleudia High Court
macase (24 W. R. 88 and §9.) in wiiich the Sub-dudge admitted an unsiamped
document after payment of the ¢ i, el p aliy under Seetion 20 Act XVl of
1869, and endorsd on 1t a cortfic s thae the proper stamp had been tevied ; but
found out afterwards that the o1l omisston was owing 1o an ntention to
evade payment of stamp duty, 11w e ¢ tonieate was nol sueh as was contem-
plated by S. 20, and (dhd poi mahke the docuwmeat avbimissable, and thet the Judge
ought, under 8. 22, to bhave mpounded the document and sent it to the
Collector,

Where o Court of first instance, reating an unstamped promissory note,
the after slamping of which was mamdnnssible, as o bond, 1eer vod such wsirnment
in evidence, on payment of the scump-dery chargeable on ey o bond and of the
penalty, hrld that the 1eception of such o~vwmeni by si b cont, beng an irre-
gularwy not affccting the mens of the case, was no grovnd Jor1éversing the
decree of such Cowt when the same was appealed from,* 1, Ly e A8, Vol, 1878,
page 725,

The question of  the admisaibility of an i insufliciently  stamped docu-
ment once admuted as cvidenee by a Cout can fosm no valid ground or sppeals”
I L I C S, Vol IST8, page T87.

The follow e document, bearing aonz-anua stamp, was adniteed by the Cowry
of first inscmnee aud aceepee thy the fower Appeitate Comt os beinee a suflicient
stamp — My dear siseee Mo Bt hnowa thac Bs, 750 on aceonat of the former
note of hand and Rs. 225 of tolay » daes amou oy inall to Rs, 970, are due to
you by me. I promise 1o pry you G semon two moati-c L am abicedy  negouna-
ting for a loan irom another pla I (o a4 no havm will come (o yoor mouey,
and for yous saudsinction and oo o thesnote of band 15 given 1w you. Keep
this as a voucher and consuler v 1o wer no of no use. At the tnue of payment
this note is to be reauned to me fhe doctrnent was a prowissoiy note aad should
have borne a stamp of 12 annas,

The deficieney in the siamp could not have been supphied when the docu-
ment was offered in evideace.

The insufficiency of the stamp was the only groond urged in special ap-
peal, The appeal was held to fail.  H. C. R, 1845 page 12L. N. W, P,

A Distiict Court vefuseld to allow viler Act XVIIL. of 1869, Section 20,
an insufficiently stamped document 15 b ainiit :d on payment of the full amount
of stamp doly, and the penaliy, oa th miel that it was willfully exccated in fraud
of the siamp law, Held that the Hi i Cowt eannol in speeinl appeal question the
correctness of the Distiict Cowts redw-al. Gunbhivinal v, Cnegjmul H.C, R,
Bombay Vol. X. page 406,

2. Where an agreement between a mortgagor and mortgagee contains a
stipulation that the mortagor should at the time of redemption make good the
losses arising to the mortzaze from the default of tvnants which 1t had becen
agreed the mortgagee might put in. in case the mortgagor made default in pay-
ment of the rent agreed upon for the term of the mortage ; such an agreement is
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not & lense, or the comterpart of lease, within the meaning of Reg : XVIIL of
1827 Bsotion 10 clause 3 but in a cofjtract of indemnity against losses to be incurred
after the determination of the lease, which not having any operation so long as the
lease is in existence, is, therefore, not exempt from stamp duty under that Regula-
tion. Where an appellant has not tendercd the stamp duty and penalty ona
document which the Courts below have held to be insufficiently stamgzd, the

Oourt will not allow him to do so in special appeal. H, C, R. Bombay
Vol. X. page 441. .

8. Under Regulation XVIII. of 1827, a party has a right to have stamped,
on payment of the prescribed penally, an instrument executed before 18t January
1870, and. & Civil Court should receive such instrument in evidence on being
stamped, and cannot reject it on the ground of intention by the party to evadc the
stamp duty.” H. C. R. Bombay Vol. X. page 358,

The plaintiff's drafted the following lctter, dated 5th June, 1871, and sent
it to the defendant for signature :—* 1 have thus day sold to you 500 to 700 cases
of first quality of hog's lard of my manufucture and mark, at Ks. 43 per case of
eight tins of ten geers cach, or two bazar maunds nelt,as usual, delivery to be
given and taken in all twelve months, as it 15 prepared, by instalments of forty to
sixty cases at a time from my manufactery, commencing fiom this day, Cash on
delivery of cach lot. I engage not to sell any hoz s lard fo any parly besides
yourselves, nor to make any stupments during the term of this contrnet without
first obtaining your consent in writing, or I will render my~elf liable 1o yoursclves
to a penalty ol R+ 6,000 by way ol hqudated damages, without picjudiee to your
other rights  Should I fail to deliver the hog . lard to jou accowding to this
contract, an + should yon fail to take delivery in any month of any of the instal-
ments of hogs' lard when ready and alter I have given yon notice in writing,
you must render yourselves simularly hiabl: to o penalty of Rs. 5,000 as and by
way of liquidated damages,”™  This Ietter wasy sioned by theydefendant, and, as
the plaintitfs alleged, formed the contract between  them, The letter bore a
stamp of one anna.  In an action for a bivach of the eontract, it was tendered in
evidence by the plantiffs, and ohjection was taken to at that it was insufticiently
stamped, that it required an ed ealoron stamp as heing a boad for the payment of
money under Act. XVIIL of 1869, Sch. 1. 2/1d 1t was 8 document which required
an cight-anna stnmp only under clause 11 of sehedule 11 of the Aet, and the
document was adwmitted on payment of the stump and penalty.” B. L, R, Vol,
V1L page 510,

The Civil Court is authorized. under Act XVIIT of 1869, to receive the
proper amount of stamp which should have been affixed on  a plaintiffs patta
under the law in force when it was exceuted.” B, L. R. Vol. V1. Ap. 17,

In a suit bronght on the following document dated 25th October 1869 ;—
Whereas I defendant, have borrowed Rs. 1500 from you without interest without
a bond, hence 1 declare that 1 shall repay, on or before  15th Falgun, the whole
amouut as one sum and {ake back this chitta @ should T fail to repay the amount
in question on the above date, 1 will pay nterest on the same,"—it was objected
that the document being unstamped under Section 3, Act X, of 1862, the stamp
Act in force at the date of 1ts excculion, 1t was wa-lnissable in evidence ; and it
was contended for the plaintuff that it was admis-able on payment of the penalty.
The Judge applied section 28 Act XVIIL of 1869, and held he had no power to
reccive it on payment of the punalty.  Jld, the Juldge was bound to comply with
Act XVI11. of 18G9, and was therefore right in refusing  to receive the document.
Held also, the document was a promissary note within Section 28 Act XVIII, of
1869. B. L. R. Vol. X1I1. Ap. 33.

The decision of a court of first instance as to the admisibility of a docu-
ment subject to the payment of stamp duty is final, and cannot be reviewed by an
appellate court., Madras H. C. R. Vol. II' page 322,

A Civil Court is authorized, under the Stamp Law, to receive the proper
amount of stamp duty under the law in force when the instrument was executed
not onlgin cases of insufficiency of stamp, but also in cases where no stamp was
uwsed, B, L. B. Vol. VI, page 117,
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The Madras High Court have ruled that itis open to an Appellate Court
to consider the question whether a document which a court of first instance
pas declared liable to be stamped is properly so liable, Madras H. C. R. Vol.
IIL. page 71.

A Civil or Revenue Court must exact the full prescribed penalty. A
Collector alone has (under Section 37 of the present Act agreeably to Section
24 Act XVIIL of 1869) the power of remitting the whole or any portion
of such penalty; the Chief Controlling Revenuc Authority may upon applica-
cation in writing within onc year refund such penalty wholly or in part. This
section of the new Act is not now only confined to a Civil Court, it means any
Court.

35. When person impounding an instrument under

Instruments impound- section thirty-three has, by law or con-
ed bow dealt with. sent of partics, authority to receive
evidence, and admits such instrument in cvidence upon
payment of a penalty as provided by section thirty-four he
shall send to the Collector an authenticated copy of such
instrument, together with a certificate in writing, stating
the amount of the duty and penalty levied in respect
thereof, and shall send such amount to the Collector, or

to such person as he may appoint in this behalf.

In cvery other case, the person so impounding an
instrument shall sent it in original to the Collector.

“ We have, in scetion 35, provided that any person receiving a document in
cvidence under seetion 31 on payment of daty shall send the amount of such duty
and of the penalty levied with it to the Collector.” I, R, S. C.

36. When a copy of an instrument is sent to a

A} . )

Coliector's power to Coll-c,ctor }mdu the first paragraph of
refund penalty paid uu-— gection thirty-five, he may, if he thinks
der scction 35, 1st para. . ’ . .

fit, upon application made to him in
this behalf, refund any portion of the penalty in excess of
five rupees which has been paid in respect of such instru-
ment, or when such instrument has been impounded only
because it has been written in contravention of section
twelve or section thirteen, he may refund the penalty so
paid.



o, 24 & 28,

Act XVIII

1869,
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37. When the Collector impounds any instrument
Collectar's power 4o unde.r section thirty-three?, or receives
;m% JJogtruments im-  gny instrument sent to him under the
second clause of section thirty-five, he

shall adopt the following procedure :—

(@) If he is of opiniop that such instrument is duly
stamped, or is not chargeable with duty, he shall certify by
endorsement thereon that it is duly stamped, or that itis
not so chargeable (as the case may be), and shall, upon
application made to him in this behalf, deliver such instru-
ment to the person from whose possession it came into
the hands of the officer impounding it, or as such person
may direct.

If the Collector is of opinion that such instru-
ment is chargeable with duty, and is not duly stamped, he
shall require the payment of the proper duty or the
amount required to make up the same, together with a
penalty of five rupees ; or if ten times the amount of the
proper duty or of ihe deficient portion thercof exceeds
five rupees, then such peunalty, not less than five rupees
and not more than ten times the amount of such duty or
portion, as he thinks fit :

Provided that, when such instrument has been im-
pounded only because it has been writlen in contraven-
tion of section twelve or section 13, the Collector may, if
he thinks fit, remit the whole penalty prescribed by this
section.

Every certificate under clause (a) of this section shall,
for the purposes of this Act, be conclusive evidence of the
matters stated therein.
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Nothing in this section applies to an instrument
chargeable with a duty of one anna only, or to a bill of
exchange or promissory note.

38. If any instrument chargeable with duty, and ss, 24 £3%
which is not duly stamped, is produced e

Instruments | unduly
stamped by accident. by any person in his own motion be-

fore the Collector within one year from
the date of its execution or first excution, and such person
brings to the notice of Collector the fact that such instru-
ment is not duly stamped, and offers to pay to the Col-
lector the amount of the proper duty, or the amount re-
quired to make up the same, and the Collector iy satisfied
that the omission to duly stamp such instrument has been
occasioned by accident, mistake, or urgent nccessity, he
may, instead of procceding under sections thirty-three and
thirty-seven, receive such amount, and procced as next
hereinafter prescribed.

Nothing in this section applies to an instrunment
chargeable with a duty of one anna only, or to a bill of
exchange or promissory note.

39. When the duty and penalty (if any) leviable in
Endorscmentof instru. YeSpect of any instrument have been
ol o which duty a3 - paid under section thirty-four, section
34,37, or 38, thirty-seven, or section thirty-cight,
the person admitting such instrument in evidence, or the
Collector (as the case may be), shall certify by endorse-
ment thereon that the proper duty, or (as the case may
be) the proper duty and penalty (stating the amount of
each), have been levied in respect thereof, and the name

and residence of the person paying them.

Every instrument so endorsed shall thereupon be
admissible in evidence, and may be registered and acted
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upon and authenticated as if it had been duly stamped, and
shall be delivered on his application in this behalf to the
person from whose possession it came into the hands of
the officer impounding it, or as such person may direct :

Provided that no instrument which has been admit-
ted in evidence upon payment of duty and a penalty
under section thirty-four shall be so dclivered before the

sexpiration of one month from the date of such impound-
ing, or if the Collector has certified that its further deten-
tion is necessary, and has not cancelled such certificate :

Provided also that nothing in this section shall affect
the Code of Civil Procedure, section 144, clause 3.

40. The payment of a penalty under this chapter in
respect of an instrument shall not bar
the prosecution of any person who
appears to have comitted an offence
against the stamp-law in respect of such instrument :

Prosecution for offence
against stamp-law.

But no such prosecution shall be instituted in the case
of any instrument in respect of which
such a penalty has becn paid, unless it
appears to the Collector that the offence was committed
with an intention of evading payment of the proper duty.

« Exception having been taken to the proviro to scction 40 of Bill No. IIL.,
we have recast it (sve section 39 of the amended Bill), and it now runs as
follows :—

“ Provided that no instrument which has been admitted in evidence upon
payment of duty and a penalty under section 34 shall beso delivered before
the cxpiration of one month from the date of such impounding, or if the Col-
lector gus certified that its further detention is necessary and has not cancelled

such certificate.” F. R. B, C.
41. When any duty or penalty has been paid, un-
Persons paying duty der section thirty-four, section thirty-
e ath caes, | Seven, or section thirty-eight, by any
person in respect of an instrument,
and by agreement, or under the provisiops of section

Proviso.
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twenty-nine or any other enactment in force at the time
such instrument was executed, some other person was
bound to bear the expense of providing the proper
stamp for such instrument, the first-mentioned person
shall be entitled to recover from such other person the
amount of the duty or penalty so paid ; and for the
purpose of such recovery any certificate granted in res-
pect of such instrument under section thirty-nine shall
be conclusive evidence of the matters therein certified.

42. When any penalty is paid under section thirty- 5‘}%’111\“

Remission of penalty four or thirty-seven, the Chief Con- 1669.
paid under section 34 or

57, trolling Revenue Authority may, up-

on application in writing made within one ycar from the

date of the payment, refund such penalty wholly or in part.

43. If any instrument sent to a Collector under the .25, act
Nonlinbility for Toss  Second paragraph of scction  thirty- 186, !
of imstrumen's sent wn- - five be lost, destroyed, or damaged
during transmission, the person send-
ing the same shall not be liable for such loss, destruction,
or damage.

When any instrument is about to be so sent, the

Copy may be madcof  PeTson from whose possession it came

instrument £0 ent. into the hands of the person impound-

ing the same may require a copy

thereof to be made at the expense of such first-mention-

ed person, and authenticated by the person impounding
such instrument.

44. When any bill of exchange or promissory note . 26, Act
XVIIL,
Power_of payee to chargeable with the duty of one an- 186,
] ] na, or any cheque, is presented for
unstamped. payment unstamped, the person to



8. 41, Act
XVIIl,
1869,
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whom it is 8o presented may affix thereto the necessary
adhesive stamp, and, upon cancelling the same in man-
ner’ hereinbefore provided, may pay the sum payable
upon such bill, note, or cheque, and may charge the duty
against the person who ought to have paid the same, or
deduct it from the sum payable as aforesaid, and such
bill, note, or cheque, shall, so far as respects the duty, be
deemed good and valid.

But nothing herein contained shall relieve any
person from any penalty he may have incurred in relation
to such bill, note, or cheque.

CHAPTER V.

REFERENCE AND REVISION.

45. If any Collector acting under section thirty,
Procodure where Col.  Scetion thirty-seven, or section thirty-
ﬁ&’c{ﬁ&gﬂ“ o ejoht, fecls doubt as to the amount of
duty with which any instrument is
chargeable, he may draw up a statement of the case, and
refer it, with his own opinion thercon, for the decision of
the Chief Controlling Revenue Authority, and such
Authority shall consider the case and send a copy of its
decision to the Collector, and he shall proceed to assess
and charge the duty (if any) in conformity with such
decision.

46. The Chief Controlling Revenue Authority
Reference by Revenue 1NBY State any case referred to it
Authority to HighCowrt.  ynder gection forfy-five or otherwise
coming to its notice, and refer such case with its own
opinion thereon, if the case arises in the territories for the
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time being administered by the Governor of Fort Saint
George in Council or the Governor of Bombay in Council
—to the High Court of Judicature at Madras or Bombay,
as the case may be : if it arises in the North-Western
Provinces or Oudh—to the High Court of Judicature for
the North-Western Provinces : if it arises in the ter-
ritories for the time being administered by the Lieute-
nant-Governor of the Panjab—to the Chief Court of the
Panjab : if it arises in the Central Provinces—to the
High Court of Judicature at Bombay ; and if it arises in
any other part of British India—to the High Court of
Judicature at Fort William.

Every such case shall be decided by not less than
three Judges of the High Court or Chief Court to which
it is referred, and in case of difference the opinion of the
majority shall prevail.

A vakalatnama authorizing a pleader to reccive during the course of a suit
which he has been cupowered to conduct, moncey or documents receivable by his
client in the ordmary course of such suit, or in consequence of the order or decree
of the court in such swit, does not require a stamp under Act XVILI of 1869,
Reference from the Board of Revenue N, W, P, under scction 41, L L. R, C, B,
Vol. 1878 page 767.

47. 1If the High Court or Chief Court is not satis-
fied that the statements contained in
Power of Court to call . .

for further particular..  the case are sufficient to enable it to
determine the question raised thereby,

the Court may refer the case back to the Revenue
Authority by which it was stated, to make such addi-
tions thereto or alterations therein as the Court may

direct in that behalf.

48. The High Court or Chief Court, upon the hear-
Procedure in disposing  10g Of any such case, shall decide the
of reference. questions raised thereby, and shall
deliver its judgment thereon, containing the grounds on
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which such decision is founded : and it shall send to the
Revenue Authority by which the case was stated a copy
of such judgment under the seal of the Court and the
signature of the Registrar, and the Revenue Authority
shall, on receiving such copy, dispose of the case con-
formably to such judgment.

49. Ifany Court other than a Court mentioned in
Reference by other Section forty-six feels doubt as to the
Courta to High Court. © amount of duty to be paid in respect of
any instrument under the first proviso to scction thirty-
four, the Judge may draw up a statement of the case, and
refer it with his own opinion thereon for the decision ot
the High Court or Chief Court to which, if he were the
Chief Controlling Revenue Authority, he would, under
section forty-six, refer the same, and such Court shall deal
with the casc as if it had been referred under section forty-
six, and send a copy of its judgment under the seal of the
Court and the signature of the Registrar to the Judge
making the reference, who shall, on receiving such copy,
dispose of the case conformably to such judgment.

References made under this section, when made by a
Court’subordinate to a District Court, shall be made
through the District Court, and when made by any sub-
ordinate Revenue Court shall be made through the Court
immediately superior.

« We have added a provision in section 49 requiring references made by a
Revenue Coust under that section to be made through the Court immediately
superior to it.” F, R. 8, C.

50. When any Court, in the exercise of civil or
Re visioinc;of cortain deci. TEVenue jurisdiction, makes any order
sions of Court re ing 1t41 3 3 3
e fotonsy ofgﬂrd‘nmmp& admitting any instrument in ev.u?ence

as duly stamped or as not requiring a

stamp, or upon payment of duty and a penalty under
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section thirty-four, the Court to which appeals lie from, or
references are made by, such first-mentioned Court, may,
of its ownmotion, oron the applicationof the Collector, take
such order into consideration ; and if it is of opinion that
such instrument should not have been admitted in evidence
without the payment of duty and penalty under section
thirty-four, or without the payment of a higher duty and
penalty than thosc paid, may record a declaration to that
effect, and determine the amount of duty with which such
instrument is chargeable, and may require any person in
whose possession or power such instrument then is to pro-

duce the same, and may impound the samec when pro-
duced.

When any declaration has been recorded under this
section, the Court recording the same shall send a copy
thereof to the Collector, and, where the instrument to
which it rclates has been impounded, or is uvtherwise in
the posscssion of such Court, shall also send him such in-
strument ; and thercupon the Collector may, notwith-
standing anything contained in the order admitting such
instrument in evidence, or in any certificate granted under
section thirty-nine, or in section forty, prosecute any
person for any offence against the stamp-law which the
Collector considers him to have committed in respect of
such instrument :

Provided that no such prosecution shall be instituted
where the amount (including duty and penalty) which,
according to the determination of such Court, was pay-
able in respect of the instrument under section thirty-
four, is paid to the Collector, unless he thinks that the
offence was committed with an intention of evading pay-
ment of the proper duty :



8. 45 & 46,
ct XVIIL,
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«~ Provided also that, except for the purposes of such
prosecution, no declaration made under this section shall
affect the validity of any order admitting any instrament
in evidence, or of any certificate granted under section

thirty-nine.

“ We have rendered Revenue Courts subject to the power of revision con-
ferred by section 50.” F., R, 8. C,

CHAPTER VI.

ALLOWANCES FOR SPOILED STAMPS AND STAMPS NO
LONGER REQUIRED.

bl. Subject to such rules as may be made by the
Allowancefor spoiled  GOVernor-General in Council as to the
stampe. evidence which the Collector may re-
quire, allowance shall be made by the Collector for im-
pressed stamps spoiled in the case hereinafter mentioned,
namely :—

(a.) The stamp on any paper inadvertently and unde-
signedly spoiled, obliterated, or by any means rendered
unfit for the purpose intended, before any inmstrument
written thereon is executed by any person :

(8). The stamp used or intended to be used for any
bill of exchange, cheque, or promissory note, signed by,
or on behalf of, the drawer or intended drawer, but not
delivered out of his hands to the payee or intended
payee, or any person on his behalf, or deposited with any
person as a security for the payment of money, or in any
way negotiated, issued, or put in circulation, or made use
of in any other manner, and which, being a bill of ex-
change or cheque, has not been accepted by the drawee,
and provided that the paper on which any stamp is
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impressed does not bear any signature intended as or for
the acceptance of any bill of exchange or cheque to be
afterwards written thereon :

(¢.) The stamp used or intended to be used for any
bill of exchange, cheque, or promissory note signed by, or
on behalf of, the drawer thereof, but which, from any
omission or error, has been spoiled or rendered useless,
although the same, being a bill of exchange or cheque,
may have been presented for acceptance, or accepted or
endorsed, or, being a promissory note, may have been
delivered to the payee, provided that another completed
and duly stamped bill of exchange, cheque, or promissory
note, is produced identical in every particular, except in
the correction of such omission or error as aforesaid, with
the spoiled bill, cheque, or note :

(d.) The stamp used for any of the following
instruments, that is to say :—

(1) an instrument executed by any party thereto,
but afterwards found by a competent Court to
be absolutely void in law from the beginning :

(2) an instrument executed by any person, but after-
wards found unfit, by reason of any error or
mistake therein, for the purpose originally in-
tended :

(3) an instrument executed by any party thereto,
but which, by reason of the death of any per-
son, by whom it is necessary that it should be
executed, without having executed the same, or
of the refusal of any such person to execute the
same, or to advance any money intended to be
thereby secured, cannot be completed so as to
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effact the intended transaction in the form pro-
posed :

(4) an instrument executed by any party thereto,
which, for want of the execution thereof by
some material party, and his inability or refusal
to sign the same, is in fact incomplete and in-

sufficient for the purpose for which it was in-
tended :

(5) an instrument executed by any party thereto,
which, by reason of the refusal of any person to
act under the same, or by the refusal or non-
acceptance of any office thereby granted, totally
fails of the intended purpose :

(6) an instrument executed by any party thereto,
which becomes useless in consequence of the
transaction intended to be thereby effected be-
ing effected by some other instrument duly
stamped :

(7) an instrument executed by any party thereto,
which is inadvertently and undesignedly spoil-
ed, and in lieu whereof another instrument,
made between the same parties and for the
same purpose, is executed and duly stamped :

Provided that in the case of an executed instru-
ment—

(a) such instrument is given up to be cancelled :

(b) the application for relief is made within six
months after the date of the instrument, or if it
is not dated, within six months after the execu-
tion thereof by the person by whom it was first
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or alone executed, except where, from unavoid-
able circumstances, any instrument for which
another instrument has been substituted can-
not be given up to be cancelled within the
aforesaid period, and in that case within six
months after the date or execution of the sub-
stituted instrument, and except where the
spoiled instrument has been sent out of British
India, and in that case within six months after
- it has been received back in British India :

Provided also that, in the case of stamped paper not
having any executed instrument written thereon, the ap-
plication for relief is made within six months after the
stamp has been spoiled as aforesaid.

 We have omitted the latter é)ortiou of clause (a) of scction 53 of the Bill

No, II, (now scction 51) and clause (¢) of the first proviso to the same section, as
unnecessary in this country,”

“ We have made the period of six monthg within which, under the second
proviso to the same section, certain applications for allowances for spoiled stamps
naust be made, to run from the date on which the stamp is spoiled, instead of from
the date of purchase,” F. R. 8. C.

52. When any person has inadvertently used, for

Allowance formisused 811 iDStrument chargeable with duty, a
stamps. stamp of a description other than that
prescribed for such instrument by the rules made under
this Act, or a stamp of greater value than was necessary,
or has inadvertently used any stamp for an instrument not
chargeable with any duty, or when any stamp used for an
instrument has been inadvertently rendered useless under
section fourteen owing to such instrument having been
written in contravention of the provisions of section
twelve, the Collector may, on application made within six
months after the date of the instrument, or, if itisnot
dated, within six months after the execution thereof by

the person by whom it was first or alone executed, and

33 & 34 Vic,,
c, 98, s, 15.
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upon the instrument, if chargeable with duty, being re-
stamped with the proper duty, cancel and allow as spoiled
the stamp so misused or rendered useless.

88 & 84 Vi

B & “;c-, 53. In any case in which allowance is made for
. 98, 5, 16,

st i e (PG 07 BB smpe Ghe DO
tons o1 y give, in lieu thereof, (a)

other stamps of the same desciption
and value, or, (b) if required, and he thinks fit, stamps
of any other description to the same amount in value, or
(c) at his discretion, the same value in money, deducting
one anna for each rupee or fraction of a rupee.

% :;,s: Yie, b4, When any person is possessed of a stamp which
Allowance for stamps 1185 10t been spoiled or rendered unfit
not requiredforuse. — or ygeless for the purpose intended,
but for which he has no immediate use, the Collector
shall repay to such person the value of such stamp in mo-
ney, deducting one anna for each rupee or portion of a ru-
pee, upon such person delivering up the some to be can-
celled, and proving to the Collector’s satisfaction that it
was purchased by such person with a bona fide intention
to use it, and that he has paid the full price thereof, and
that it was so purchased within the period of six months
next preceding the date on which it is so delivered.

CHAPTER VIL
SUPPLEMENTAL PROVISIONS.

g8 4t DD Thelocal Government, subject to the control of
X, Powers tomake rules re- the Governor-General in Council, may
lating to sale of st&p. ke ryles consistent herewith for re-

gulating the supply and sale of stamps and stamped
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papers, the persons by whom alone such sale is to be con-
ducted, and the duties and remuneration of such persons.

% We have transferred the power of making rules regarding the sale of
stamps from the Governor-General in Council to the local Government,"” F. R, 8, C.

56. The Covernor-General in Council may make
Power to make rulcs Tules consistent herewith to carry out
generally tocarry out Act.  renerally the purposes of this Act.

57. All powers to make appointments, rules, and
, orders conferred by this Act, may be
Certain powers exer- . R A R .
:iseable from time to exercised from time to time as occasion
ime, .
requires.

All rules made under this Act other than rules made
under section fifty-five shall be pub-
lished in the Gazette of India, and all
rules made under section fifty-five shall be published in
the local gazette. All rules published as required by this
section shall, upon such publication, have the force of law.

Publication of rules,

58. Any person receiving any money exceeding %ghf"
Obligation to give re- tWeDLY rupees in amount, or any bill 1862.
ceiptincertaincascs.  of exchange, cheque, or promissory
note for an amount exceeding twenty rupees, or receiving
in satisfaction of a debt any moveable property exceeding
twenty rupees in value, shall on demand by the person
paying or delivering such money, bill, cheque, note, or
property, give a duly stamped receipt for the same.

59. Nothing herein contained shall be deemed to &%
Saving as to Courtfees, Bf16CH the duties chargeable under any 186%.

enactment for the time being in force
- relating to Court-fees.

“ We have inserted a section (59) like section 17 of the guent Stamp Act,
- saving the provisions of the law rélating to Court-fees, F, B, 8,.C,



8s. 20 & 80,
Act XVIIL,
1869,

42 ¢ THE STAMP ACT

60. Every local Government shall cause this Act
to be carefully translated into the prin-
Actto be translated,

indexed, and sold cipal vernacular languages of the ter-
ritories administered by it. A full

alphabetical index shall be added to every such transla-
tion, and the translation and index shall be printed and
sold to the public at a price not exceeding four annas per

copy.

CHAPTER VIIL
CRIMINAL OFFENCES AND PROCEDURE.

61. Any person drawing, making, issuing, endors-
Penalty for executing, 1RG OF transferring, or signing other-
o ment 2oty wige than as a witness, or presenting

for acceptance or payment, or accept-
ing, or receiving payment of, or in any manner negotiat-
ing, any bill of exchange, cheque, or promissory note with-
out the same being duly stamped,

any person executing or signing otherwise than as a
witness any other instrument chargeable with duty with-
out the same being duly stamped, and

any person voting or attempting to vote under any
proxy not duly stamped,

shall for every such offence be punished with fine
which may extend to five hundred rupees:

Provided that, when any penalty has been paid in res-
pect of any instrument under section thirty-four section
thirty-seven, or section fifty, the amount of such penalty

in reduction of the fine (if any) subse-
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quently imposed under this section in respect of the same
instrument upon the person who paid such penalty.

Intention to cvade payment is not an essential ingredient in the offence made
punishable by this section. The second clause of the section applies only to * any
person making, executing, or signing otherwise than as a witness any other instru-
ment, without the same being duly stamped, and a donee is therefore not liable
under it. H. C R. M. Vol. VI. Page. 5.

The accused was prosecuted under Act XVIII of 1869, section 29, for
executing a documeut on insufficiently stamped paper. The document recited
that, “ whereas A, and B. have sold to me 2 gandas 3 couries of land undera
kabala, dated the 9th of Jeyt 1283, injlien of a consideration of Rs. 695, and where-
as I have returned to the vendors in all 4 cottas of land worthabout Rs, 25, and
whereas in lieu of the said land the said vendors have given me 4 cottas of zerait
land held by them, now I'my heirs shall have no objection or contest whatever
in regard to the mutual exchange of lands between the vendors and me, the
purchaser ; hence, I have executed this chitti by way conveyance or deed of ex-
change, which may be of service when required. This document bore a stamp
of eight annas, and it was executed only by the accused and presented by him
for registration :

Held, that the document was an instrument of transfer within the meaning
of Article 88, Schedule II, Act XVIII of 1869,

Held also, that a Magistrate is bound, for the purpose of ascertaining
whether any and what penalty should be imposed, to consider whether a person
prosecuted under Section 29, Act XVIII of 1869, had any intention to defraud by
evading payment of stamp duty. I L. 1877, C, 8, page 899,

62. Any personrequired by section eleven to cancel g, 33, Act

. o XVI
Penalty for failure to can- 81 adhesive stamp, and failing to ises, ~

el adhesire stawp. cance] such stamp, in manner pres-
cribed by that section, shall be punished with fine which

may extend to one hundred rupees.

63. Any person who, with intent to defraud the s 34485,

Act XVIIL,
.. Goverment of any duty, 1869,
Penalty for omission to ' )
con:ply ;;lth provisions of (@) executes any instrument in
section <.

which all the facts and circumstance
required by section twenty-seven to be set forth in such
instrument are not fully and truly set forth, or

(b) being employed or concerned in or about the pre-
paration of any instrument, neglects or omits fully and
truly to set forth therein all such facts and circumstances,

shall be punished with fine which may extend to five
. thousand rupees.
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L]

8974 B4. Any person who, being réquired under section
Xvill, . . . A
1869; 83 & ' fifty-eight to give a receipt, refuses

84Vie, ¢ Penalty for refusal to give .
9,818 recoipt, and for dovices to O Deglects to give the same, or who,

evade dufy onreceipts.  with intent to defraud the Govern-
ment of any duty, upon a payment of money or delivery
of property exceeding twenty rupees in amount or value,
gives a receipt for an amount or value not exceeding
twenty rupees, or separates or divides the money or pro-
perty paid or delivered, shall be punished with fine which
may extend to one hundred rupees.

88 & 84 Vic. . Every person who—
c. 97,8, 118, 65 yP
(a) receives, or takes credit for, any permium or con-
Penalty for not mok-  Sideration for any contract of insur-
ing out policy,

ance, and does not, within one month
after receiving, or taking credit for, such premium or con-
sideration, make out and exccute a duly stamped policy
of such insurance ; or

(b) makes, executes, or delivers out any policy which
or making, &, any 15 D0t duly stamped, or pays or allows
policy notdulystemped.  gocqunt, or agrees to pay or allow in
account, any money upon, or in respect of, any such po-
licy,
shall be punished with fine which may extend to two
hundred rupees.

5. 82, Act 66. Any person drawing or executing & bill of ex-
e, Penslty fornot dmaw-  Change or & policy of marine insur-
;‘;Smmm{:‘;ggigf bl ance purporting to be drawn or execu-
portingtobeinsets  tod in g get of two or more, and

not at the same time drawing or executing on paper duly
‘tamped the whole number of bills or policies of which

such bill or policy purports the set to consist, shall be
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punished with fine which may extend to one thousand
rupees.

“ We have raised the penalty in section 66 from five hundred to one thou-
sand rupees, and restored in scction 67 the penalty for post-dating bills aud notes
imposed by section 13 of Act X of 1862." F, R. 8. C. ’

67. Whoever, with intent to defraud the Government ﬁil%g;t
. "y A *
 Penalty for post-dat- of duty, draws, makes, or issues any ’
i bills, & ; bill of exchange or promissory note
bearing a date subsequent to that on which such bill or
note is actually drawn or made, and whoever, knowing
that such bill ornote has been so post-dated, endorses,
transfers, presents for acceptance or payment of, such
bill or note or in any manner negotiates the same,
and whoever, with the like intent, practices or is con- 33 & 54 vic
. . c. 97,8 86
for ofher deviess to cerned in any act, contrivance, or de- ;y"°
defraud the revenue.  yige not specially provided for by this
Act or any other law for the time being in force,
shall be punished with fine which may extend to
one thousand rupees.
68. Any person appointed to sell stamps who disobeys
Penalty for breach ot @0Y Tule made under section fifty-five, -
rule relating to sale of .
stamps and. for unau- and any person not so appointed who
thorized sale. sells or offers for sale any stamp, shall
be punished with imprisonment for a term which may ex-
tend to six months, or with fine which may extend to five
hundred rupees, or with both.
¢ It having been represented to us that the permission accorded to private
persons by section 66 of the Bill No IIto sell stamps purchased 1n good faith
for their own private use, and no louger requirel, would facilitate a practice
which prevails in some parts of the country of keeping stocks of old stamps for
sale to persons desiring to forge instruments of old datc, we have, in section 68
of the amended Bill, withdrawn that permission, and bave substituted for it
(in section 54) a provision borrowed from the English Act of 1870, requiring the

Collector to purchase back stamps held by private persuns, and no longer re-
quired to them.” ¥, R. 8. C.

69. No prosecution in respect of any offence punish- 548, Act
“nstitation and con- 8016 under this Act, or the General 15, "
duct of prosecutions.  Gtamp Act, 1869, orany Act thereby
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repealed, shall be instituted without the sanction of the
Collector or such other officer as the local Government

generally, or the Collector specially, authorizes in that
behalf.

The Chief Controlling Revenue Authority, or any
officer authorized by it in this behalf, may stay any such
prosecution, or compound any such offence.

A Magistrate who has been authorized by the Collector of a district,
under section 43 of the Stamp Act, to prosecute offenders against the stamp laws,
is not competent also to try persons whom he prosecutes. The Collector should

appoint some person other than a Magistrate to conduct the prosccutions. I, L. R,
ol, 1878 page 622, C, 8,

70. No Magistrate other than a Presidency Magis-
Jurisdiction - Magis-  tYate and a Magistrate whose powers
irates. are not less than those of a Magistrate
of the second class shall try any offence under this Act.
“ The provision of the Bill}No 1I, relating to the jurisdiction totry offen-
ces against the stamp-law, having been objected to on the ground that it seem-
ed to deprive the Court of Bession of power to try such offences, we have now
simply provided (in section 70) that no Magistrate whose powers are less than
of a Magistrate of the sccond class shall try such offences. Subject to this, the
ordinary provisions of the law defining the jurisdiction of the Criminal Courts
will apply.” F.R. 8. C.
T1. Every such offence committed in respect of any
Place of trial, instrument may be tried in any dis-
trict or presidency-town in which such

instrument is found, as well as in any district or presi-

-dency-town in which such offence might be tried under

the law relating to criminal procedure for the time being
in force.

79. Nothing in this Act shall be deemed to prevent
Operation of oth o7 SN person from being prosecuted un-
Taws aot bansed der any other law for any'act or omis-
sion which consitutes an offence against this Act, or the
rules made under it.

Provided that no person shall be punished twice for
the same offence.
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SCHEDULE 1.

DESCRIPTION OF INSTRUMENT.

ProPER STAMP-DUTY.

1. ACKNOWLEDG-
MENT of a debt
exceeding twenty
rapees in amount
or value, written or
signed by or on be-
half of a debtor in
order to supply evi-
dence of such debt
in any book (other
thanabanker’s
pass-book) or on a
separate piece of
Eaper, when such

ook or paper is
left in the creditors
possession.

2. ADMINIS TR A-
TION BOND

ADOPTION DEED See Instrument, No 38.

3. AFFIDAVIT or
declaration in writ-
ing on oath or affir-
mation made be-
forea person autho-
rized by law to ad-
minister an oath

Ezemptions,
Schedule I }?o 1).

4. AGREEMENT
TO LEASE ...

. | One anna.

. | The same duty as a

SBecurity-Bond
(No 39).

One rupee.

The same duty as s
Lease (No 39).
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SOHEDULE I.—(continued).

DESCRIPTION OF INSTRUMENT.

ProreR STAMP-DUTY,

5. AGREEMENT (a.) If relatingto the

OR MEMORAN-
DUM OF AN
AGREEMENT...

Bee  Exemptions,
Schedule II (No. 2).

6. APPOINTMENT,
in execution of a
power, whether of
trustees or of pro-
perty moveable or
immoveable, where
made by any writ-
ing not being a
Will .

7. APPRAISE-
MENT orvaluation
made otherwise
than under an order
of the Court in the

" course of a suit ...

See Exemption s,
Schedule II (Nos.
3&4)

(b.) Whereby

sale of any Govern-
ment security, share
in a Company or
Association, or Bill
of Exchange

the
owner or occupier of
land in a village in
the Bombay Presi-
dency agrees to re-
huqmsh his rights
therein to the
Government, and to
acceptrightsinother
land in exchan ge for
the right so relin-
quished -

(c.) If not otherw1se

provided for by this
Act

eee soe

One anna.

Four annas.

. | Eight annas.

.| Fifteen rupees.

The same duty as an
Award (No. 10.)
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SCHEDULE I.—(continued).

DESCRIPTION OF INSTRUMENT. PropER STAMP-DUTY.

APPRENTICESHIP
DEED .«.See Instrument, No.31.

8. ARTICLES OF
ASSOCIATION
OFA COMPANY ... .. .++| Twenty-five rupees.

9. ARTICLES OF
CLERKSHIP or
coniract whereby
any person first be-
comes bound to
gerve as a clerk in
order to his admis-
sion as an Attor-
ney in any Hig
Court . ...| Two hundred and fifty

rupees.

See Conveyance,
ASSIGNMENT No. 21 ;and Trans-
Jer, No. 60.

AUTHORITY TO
ADOPT ...See Instrument, No. 38.

10. AWARD, that (a.) Wheretheamount
is to say, any or value of the pro-
decision in writing perty to which the
by an arbitrator or award relates as set
umpire on a refer- forth in such award
ence made other- does not exceed Rs.

wise than by an 1,000 ...| The same duty asa
order of the Court Bond (No. 13) for
in the course of a such amount.

suit ««« (8.) In any-other case| Five rupees.

SBee  Exemption,
Schedule II (No. 6).
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SOHEDULE 1.—(continued).

e

Dz2goRIPTION OF INSTRUMENT. PRrOPER STAMP-DUTY,
((a). When payable on
demand and the
amount exc e ed §
Rs. 20 ««r | One anna.

(5.) When pay- If drawn|If drawn
able other- in set of|in set of
wise than on If_drz?wn twc;], f(;; thrie, foz
demand’but singly. ieach partjeach part
not more c;tett.h ¢ °§e§f‘e
than one
yearafter
date orsight.

If the amount of Rs.A.P.Rs.A.P.Rs. AP
the bill or
note does Rs.
not exceed 200 (0 200 100 10

11. BILLOF EX-
CHANGE O R | Ifitexceeds 200
PROMISSORY and does not
NOTE, notbeing {  exceed 40000 400 200 20
a cheque, bond, » 400 60000 600 300 20
bank-note, or cur- » 6001,0000 1000 500 40
rency-note ... » 1,000 1,200 0 12 00 6 00 40
: » L200L600(1 000 800 60
,» 1,600 2,5001 8 0012 00 80

For every Rs. 2,500
or part thereof in
excess of Rs. 2,500
up to Rs.10,000... 1 8 0012 00 8 0

For every Rs. 5000 or
part thereof in ex-
cess of Rs. 10,000
up toRs. 30,000 3 001 801 00

And for every Rs.

10,000 or part
thereof in excess
[ of Rs. 30,000 ... 6 00‘3 002 00
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SCHEDULE I.—(continued).

DESCRIPTION OF INSTRUMENT.

ProrER STAMP-DUTY.

11. BILLOF EX-
CHANGE OR

PROMISSORY

NOTE, &c.—ctd.

(¢). When payable at

more than one

year after date or

sight

12. BILL OF LAD-

ING.

See Exemption, Sche-

dule II. (No. 7).

13. BOND (not
otherwise provid-

ed for by this Act)

See Administration
Bond (No.2). Cus-
toms Bond (No.
24), Indemnity
Bond (No. 28),
Security Bond
(No. 14.)

See Ezemp tions
ScheduleII
(No. 8).

(When the
amount or
value secur-
ed does not
exceed

When such
amount or
value exceeds
Rs. 10, but
does not ox-

ceed

When such
amount or
value ex-
ceeds Rs. 50,
but does not
ceed

and for every
Rs. 100 or
part thereof
in excess of

and for every
Rs. 500 or

part thereof

The same duty as a
Bond (No 13) for
the amount of such
bill or note.

.+.| Four annas.

10

50

100

Rs.100upto 1,000

L in excess of 1,000

If a Bill of Lading is
drawn in parts, the
proper stamp there-
for must be borne by
each one of the set.

Two annas.

Four annas.

Eight annas.

Eight annas.

Two rupees eight
annas.
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SCHEDULE I.—(continued).

DESCRIPTION OF INSTRUMENT.

PROPER STAMP-DUTY.

‘14. BOND ORJ
MORTGACE
DEED executed

. by way of securi-
for the due exe-
.cation ofan office,
or to account for
money received
by virtue thereof.

‘SBee E. emtions,
Schedule II Nos,
(8and 12). )

15. BOTTOMRY
BOND, that is to
say, any instrument
whereby the master
.of a sea-going ship
borrows money on
the security of the
ship to enable him
to preserve the ship
.or prosecute her
voyage.

:16. CERTIFICATE
OF SALE, granted
to the purchaser of
any property sold by

ublic auction by a
ivil or Revenue
Court, or Collector
.or_other Revenue-
.officer.

(a). When the Rs.
amount secur-
ed does not

exceed

(b). In anyother case

The same duty as a
Bond (No 13).

Five rupees.

... | The same duty as a

Bond (No 13).

.| The same duty as a

Conveyance
(No. 21) for a con-
sideration equal to
the amount of the
purchase-money.
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SCHEDULE I.—(continued).

DESCRIPTION QF INSTRUMENT. ProPER STAMP-DUTY.

17. CERTIFICATE
OR OTHER DO-
CUMENT evidenc-
ing the right or title
of the holder there-
of, or any other

. person, either to
any shares, scrip, or
stock in or of any
Company or As-
sociation, or to be-
come proprietor of
shares, scrip, or
stock in or of any

Company or Asso-
ciation we e we wee|One anna.

18. CHARTE R-
PARTY, thatis to
say, any instrument
(except an agree-
ment for the hire of
a tug-steamer)
whereby a vessel or
some specified prin-
cipal part thereof is
let for the specified
purposes of the
charterer e+ st we oo | One rupee.

19. CHEQUE foran

amount exceeding
_twenty rupees ... .«.| One anna.

20. COMPOSITION .
DEED, that is to ‘
say, any instrument '
executed by a debt-
or whereby he con-

veys his property




b4

THE STAMP ACT

SCHEDULE I.—(continued).

DzesorrpTION OF INSTRUMENT.

iPnomam STaMp-pUTY.

for the benefit of his
creditors, or where-
by payment of a
composition or divi-
dend on thair debts
is sscured to the
creditors, or where-
by provision is made
for the continuance
of the debtor’s busi-
ness, under thz su-
perv sion of inspec-
tors or under letters
of license, for the
benefit of his credi-
tors

91. CONV E Y-
ANCE;, not being
a TRANSFER
mentionedin
No. 60.

)

See Ezemptions,
Schedule IT (Nos.
5 and 17).

-

" 'When the amount

of the consi-
deration for
such convey-
anceas setforth Rs.
therein does
not exceed 50

‘When it exceeds
Rs. 50, but
does not ex-
ceed 100

For every Rs.

100 or part
thereof in ex-
cess of Rs.
100up to ...1,000

and for every
Rs. 500 or
art thereof
1n excess of...1,000

Ten rupees.

Eight annas.

One rupee.

One rupee.

Five rupees.
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SCHEDULE L—(continued).

DESCRIPTION OF INSTRUMENT.

ProPER STAMP-DUTY.

CO-P ARTNER- See Instrument, No 32

SHIP.
23. COPYOR EX-

TRACT, certified ((a) If the original was

to be a true co-
py or extract, by
or by order of any
public officer, and )
not chargeable
under the law for
the time being in
force relating to

not chargeable with
duty, or if theduty
with which it was
chargeable does not
exceed one rupee.

Court-fees. ... {(0) Inany other case

See Exemptions,
Schedule 1I (Nos, 9
and 10).

923. COUNT E R- ((a) If the duty with

PART OR DU-
PLICATE of any
instrument
chargeable wit h<
duty, and in res-
pect of which the

roper duty has

which the original
instrument is
chargeable does not
exceed one rupee...

een paid t(b) In any other case

24. CUSTOMS
BOND

25. DECL AR A-
TION OF ANY
TRUST of or con-
cerning any pro-

rty, when made
y any writing not
being a Will ...

eight annas.

One rupee.

The same duty as is
payable on the ori-
ginal.

One rupee.

.. |The same duty as a-

SBecurity Bond
(No 14.)

Fifteen rupees.
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SCHEDULE I.—(continued).

DESORIPTION OF INSTRUMENT. ProPER STAMP-DUTY.

26.DELIVERY-
ORDER IN RE-
SPECT OF
GOODS, that is to
say, any instrument
entitling any per-
son therein named,
or his assigns, or the
holder thereof, to
the delivery of any
ﬁoc»ds lying in any
ock or port, or in
any warehouse in
which goods are
stored or deposited
on rent or hire, or
upon any warf,
such instrument
being signed by or
on behalf of the
owner of such
goods, wupon the
sale or transfer of
the property there-
in, when such
goods exceed in
value twenty ru-
pees «+.|One anna.

DEPOSIT OF TI-
TITLE-DEEDS ...See Instrument,
No. 29.

DISSOLUTION CF
PARTNERSHIP SeeNIg;tru ment,
0.33.

DUPLICATE  ..BeeCounterpart,
No. 23.
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SCHEDULE I—(continued).

DESCRIPTION OF INSTRUMENT.

ProrEr STAMP-DUTY.

27.ENTRYAS AN [

ADVOCATE, |In the case of an
VAKIL, OR| Advocate or Vakil
ATTORNEY
ON THE ROLL

OF ANY HIGH{
COURT in exer-
cise of powers
conferred on such
Court by letters
patent .

In the case of an
Attorney

*\

tion,
0.11)

Ree Exzem
Schedule IT

EXCHANGE ... See Instrument,No.35

EXTRACT ... See Copy, No. 22

FURTHER

CHARGE ... Bee Instrument,No.30.
GIFT ... SeelInstrument, No.36
28. INDEMNITY-

BOND
INSPECTORSHIP-

DEED ... Bee Composition-deed,

0. 20.

++| The same dut

Five hundred rupees.

Two hundred
fifty rupees.

_and

as a
Becurity Bond

(No. 14.)
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SCHEDULE I.—(continued).

DESCRIPTION OF INSTRUMENT.

PRrOPER STAMP-DUTY.

28. INSTR U- ((a). When such loan

MENT EVI-
DENCING AN
AGREEMENT
TOSECURE
THE RF-PAY-
MENT OF A
LOAN made up-<
on the deposit of
title-deeds or
other valuable se-
curity, or upon
the hypothecation
of moveable pro-

perty e L

80. INSTRU-
MENT IMPOS-
ING A FUR-
THERCHARGE )
ON MORTGAG-
EDPROPERTY

v

81. INSRTR U-
MENT OF AP-
PRENTICESHIP,
including every
writing relating to
the service or tui-
tion of any appren-
tice, clerk, or ser-
vant,placed with
any master to learn
anyprofession,
treds ar  mnlv

ig repayable more
than thies months,
but not more than
ono year, from the
date of such instru-

- ment.

(b). When such loan

is repayable not
more than three
months from the
date of such instru-
ment.

((a). When the origi-

nal mortgage is one
of the description
referred to in No 44
clause (a), of this
schedule.

(5). When such mort-

gage is one ‘of the
escription referred
to in No 44, clause
(), of this sche-
dule.

The same duty as a
Bill of Bxchange
(No 11 (b)) for the
amount secured.

Half the duty payable
on a Bill of Ex-
change (No 11 (3))
for the amount se-
cured.

The same duty as 2
Conveyance
(No. 21) for a con-
sideration equal to
the amount secured
by such instrument.

The same duty as a
Bond (No. 13) for
the amount secured
by such instrument.
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SCHEDULE I.—(continued).

DESCRIPTION OF INSTRUMENT.

PRrROPER STAMP-DUTY.

ment, except articles
of clerkship (No 9
of this schedule) ...

See Ezemption,
Schedule 1I (No.

12 (¢)).

82. INSTRUMENT
OFCO-PARTNER-
SHIP.

33. INSTRUMENT
OF DISSOLU-
TION OF PART-
NERSHIP.

34. INSTRUMENT
OFDIVORCE,
that is to say instru-
ment by which any
person effects the
dissolution of his
marriage.

35. INSTRUMENT
OF EXCHANGE
of any property ..

.. |[Five rupees.

Ten rupees.

.. |Five rupees.

... |One rupee.

The same duty as a
Conveyance (No21)
for a consideration
equal to the value
of the property of
greater value as set

forth in such instru-
ment.
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SCHEDULE I.—(continued)

DESCRIPTION OF INSTRUMENT.

PROPER STAMP-DUTY,

89. LEASE—
(ctd.)

Bea Agreement t04

lease (No. 4)

See Lizemptions,
Schedulell
(No. 13)

-

of not less than one

year, but not more

than three years

exceeding three years

(b) Where by such
lease the rent is
fixed and no pre-
mium is paid or
delivered, andsuch
lease does not pur-
port to be for any
definite term

(c)Where the lease
is granted for a
fine or premium,
and where no rent
is Yeversed

The same duty asa
Bond (No. 13) for
average annual rent
reserved.

The same duty as a

Conveyance(No. 21)
for a . consideration
equal to the amount
or value of the aver-
age annual rent re-
served.

The same duty as a

Conveyance
(No.21) for a con-
sideration equal to
the amount or value
of the average annu-
al rent which would
be paid or delivered
for the first ten
years if the lease
continued so long.

The same duty as a

Conveyance
(No. 21) for a con-
sideration equal to
the amount or value
of such fine or pre-
mium as set forth in
the ha“- v
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SCHEDULE I.—(continued).

DESCRIPTION OF INSTRUMENT.

PROPER STAMP-DUTY.

39.LEASE—(cld.)

Bee Agreementto
(No. 4).

Bea Llrem ptions,

Schedule II(No.13). J

40. LETTER OF
ALLOTMENT OF
SHARES in any
Company, or pro-

os ed Company,
or in respect of any
_loan to be raised by
any Company or

proposed Company.

(d) Where the lease
is granted for a fine
or premium in addi-|
+i~2 to rent reserved

The same duty asa
Conveyanc e
(No.21) for a consi-
deration equal to
the amount or value
of such fine or pre-
mium as set forth in
the lease, in addition
to the duty which
would have been
payableonsuchlease
1fno fine or premium
had been paid or
delivered ;

Provided that, when
an agreement to
lease is stamped
with the ad valorem
stamp required for
a lease, and a lease
in pursuance of such
agreement is subse-
quently e xe cuted,
the duty on such
lease shall not ex-
ceed eight annas.

One anna.
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SCHEDULE I.—(continued).

DESCRIPTION OF INSTRUMENT.

ProPER STAMP-DUTY.

41. LETTER OF

CRED

that is to

say, any instrument
by which one person
authorizes another to
give credit to the

person in whose fa-

vour it is drawn

42. LETTER OF
LICENSE, that is
to say, any agree-

a

debtor and his cre-

ditors that the latter
shall, for specified
time, suspend their

ment between

claims, and

allow

the debtor to carry
on business at his

own discretion

43.

MEMORAN-

DUM OF ASSO-
CIATION OF A

COMPANY

44. MORTGAGE-
DEED not pro-
vided for by
No, 14, No., 15
No 29, or No, 55
of this schednle.

Bee Exzemptions,
Schedule. II
No. 12,andNo. 14

®)-

-

.

(a) When at the time
of execution pos-
session of the pro-
perty or any part
of the property com-
prised in such deed
is given by the
mortgagor or agreed
to be given

(b) When at the time
of execution pos-
session is not given

or agreed to be given
as aforesaid

.| One anna.

Ten rupees.

Fifteen rupees.

The same duty as a
Conveyance(No. 21)
for a consideration
equal to the amount
secured by suchdeed

The same duty asa
Bond (No. 13) for
the amount secured
bysach deed.
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SCHEDULE I.—(continued).

————
——"

DESCRIPTION OF INSTRUMENT. PROPER STAMP-DUTY.

45. NOTARIAL
ACT, that is to say,
anyinstrument,
endoresement, note,
attestation, certifi-
cate, or entry made
orsigned by a No-
tary Public in the
execution of the
duties of his office,
or by any other per-
ton lawfully acting
as a Notary Public. ... One rupee.

46. NOTE OR ME-
MORANDUM sent
bya Broker or
Agent to his princi-
pal intimating the
purchase or sale on
account of such
principal of any

oods, stock, or mar-
ﬁetable security ex-
ceedingin value
twenty rupees. ... ... One anna.

47. NOTE OF PRO-
TEST BY THE

MASTER OF A
SHIP ... ... ...ee cer .. Eight annas.

PARTITION ...8ee Instrument, No 37.
PARTNERSHIP ...See Instrument Nos 32

and 33.
48. PETITIONER
OR LEAVE TO
FILE A SPECIFI-
CATION OF AN
INVENTION, , or
for the extension of
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SCHEDULE I.—(continued).

DESCRIPTION OF INSTRUMENT.

ProPER STAMP-DUTY.

the term of the ex-
clusive privilege of
making or using or
selling such inven-

tion in India

49. POLICY OF
INSURANCE

See Exemption,
ScheduleIl
(No. 14 (a)).

J

...One hundred rupees.

1

((a). In the case of
Sea-insurance—
When the amount Rs.

insured does
notexceed ... 1,000

And for every
further sum of
Rs. 1,000 or
part thereof in
excess of ... 1,000

(8). In the case
of any other in-
surance—

When the
amountinsured
doesnot exceed 1,000

And for every
further sum of
Rs. 1,000 or
part thereof in

excess of 1,000

~

If drawn
If drawn | duplicate,
singly. | for each

. part.

Rs. A. D.'Rs. A. P
0 4 0/0 20
0 4 0(020
0 6 0/0 38 0
06 0l0 30
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SCHEDULE I.— (continued).

DESCRIPTION OF INSTRUMENT.

ProrER STAMP-DUTY.

50. POWER-OF-
ACTORNEY,)
not being a proxy
chargeable under

No. 51.

((a.) When executed

for the sole purpose
of procuring the
presentation of one
or more documents
for registration in
relation to a single
transaction

(b.) When authoriz-
ing one person or
more to act ina
single transaction
other than that
mentionedin (a)...

(¢.) When authorizing

not more than five
persans toact joint-
ly and severally in
more than one tran-

saction or generally

(d.) When authoriz-
ing more than five
but not more than
ten persons to act
jointly and several-
ly in more than one

transaction or gene-
.. |Ten rupees.

rally
(¢.) Inany other case

Ezplanation.-—For the purposes of this num-
ber more persons than one when belonging
to the same firm shall be deemed to be

one person.
PROMISSORY
NOTE

.. See Bill of Ewchange,

No. 11.

. Eight annas.

One rupee.

Five rupees.

One rupee for each
person authorized.
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SCHEDULE I.—(continued).

DEscRIPTION OF INSTRUMENT.

PropER STAMP-DUTY.

PROTERT, that is to

say, any declaration

in writing made by
a Notary Public or
other person lawful-
ly acting as such, at-
testing the disho-
nour of a bill of
exchange or promis-
...8ee Notariul Act,No45

sory note

PROTEST BY THE
MASTER OF A
SHIP, that is to
say, any declaration

of the particulars of
her voyagedrawn up
by him witha view
to the adjustment of
losses or the calcula-
tion of averages and
every declaration in
writing made by him
against charterers or
the consignees for
not loading or un-
loading thes hip,
when such declara-

tion is attested or

certified by a Notary

Public or other per-
son lawfully acting
assuch

51. PROXY em-)
powering any per- L
son to vote at any
one meeting of— J

...See Notarial Act,No4b

. |One anna.
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SCHEDULE I.—(continued).

DESCRIPTION OF INSTRUMENT. ProPER STAMP-DUTY.

(a.) Members of a
Company whose
stock or funds is
or aredivided into
sharesand trans-
ferable :

(h.) Municipal Com- ¢ .+.| One anna.
missioners :

(c.) Proprietors,
Members, or Con-
fributors to the
funds of any In-
stitution

52 RECEIPT FOR
ANY MONEY OR

RUPEES ... One anna.

See Exemptions,
Schedul e II

(No. 15).
((a.) If the consi-
deration for
which the pro-Rs.
perty was m ort-
53. RE-CONVEY- gaged doesnot
A NCE OFQ exceed ...1,000 | The same duty asa
MORTGAGED Conveyance(No.21)
PROPERTY ... | for the amount of

such consideration
as set forth in the
re-conveyance.

(b.) I any other case | Ten.rupees.
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SCHEDULE I.—(continued).

DEescripTION OF

INSTRUMENT.

ProPER STAMP-DUTY.

54. RELEASE, that
is tosay, anyinstru-
ment whereby a per-
sonrenouncesa-
claim upon another
person or against
* any specified pro-

~

(a) If the amount
or value of the

claim does not ex-
ceed Rs. ... 1000

The same duty as =

Bond (No 13) for
such amount or va-
lue as set forth in
the release.

perty. .+ [ (8) Inany other case |[Five Rupees.
55. RESPONDEN-
TIA-BOND, that is
tosay, any instru-
ment securing a
loan on the cargo
laden or to be laden
onboard a ship, and
making repayment
contingent on the
arrival of the cargo
at the portof des-
tination. +-+ [The same duty as
Bond (No 13).
56. REVOCATION
OF ANY TRUST
of orconcerning any
property by any in-
strument other than

a Will
57. SETTLEMENT

- |Ten rupees.

+« |The same duty as a
Bond (No 13) fora
sum equal to the
amount or value of

the property settled
as set forthyin such
settlement.
.58. SHIPPING-OR-

DER for or relating

to the conveyance

of goods on board

of any vessel .. ... [One anna.
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SCHEDULE I.—(continued).

LBSCRIPTION OF INSTRUMENT.

PropER STAMP-DUTY,

SPECIFICATION. See Petition, No 48.

59. SUR RE N- {(a). When the duty
DEROF LEASE with which the lease
is chargeable doesnot
exceed five rupees...
See Ezemp tio ns,
Schedule II|
(No. 16). I
L

Inany other case

(a). Of shares in a
Company or Associa-
tion .

(0.) Of any interest
securedby a Bond,
Lease, Mortgage-

deed, or Policy of In-

surance—

1. Ifthe duty onsuch
Bond, Lease, Mort-
gage-deed, or Dolicy,
does not exceed five
rupees

60. TRANSFER

See Ewemptionsﬁ
Schedule II
(No. 17).

2. In any other case

(¢.) Of any property
under the Adminis-
tr ato r-Goneral’s
Act 1874, section 31

(d.) Ofany trust-pro-
perty from one
trustee to another
trustee without con-

| sideration

+ The duty with which
such Lease is charge-
able.

Five rupees.

. |One-quarter of tho

duty payable on a
Conveyance

(No. 21)

The duty with which

.| such Bond, Lease,

Mortgage—deed or
Policy of Insurance,
is chargeable.

Five rupees.

Ten rupoes.

.. [five rupees.
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SCHEDULE I.—(continued).

DzscrIpTION OF INSTRUMENT. ProPER STAMP-DUTY,

TRURT ...See Declaration,No.25
Revocation, No.56.

VALUATION  ...See  Appraisement,

No. 7

61. WARRANT

FOR GOODS, that

is to say, any in-

strument evidenc-

ing the title of any

person therein

namod, orhis

assigns, orthe

holder thereof, to

the property in any

goods lying in or

upon any dock,

warehouse, or wharf,

such instrument

being signed or cer-

tified by or on be-

half of the person

in whose custody

such goods may be. ... Four annas.
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SHEDULE II.
INSTRUMENTS EXEMPTED FROM STAMP-DUTY.

1. Affidavit or declaration in writing when made—

(a) as a condition of enlistment under the Indian Articles of War;

(5) for the immediate purpose of being filed or used in any Court
or before the officer of any Court; or

(¢) for the sole purpose of enabling any person to receive any pen-
sion or charitable allowance.

‘@, Agreement or memorandum of agreement—

(@) for or relating to the sale of goods or merchandize exclusively,
not being a note or memorandum chargeable under No 46 of
Schedule L ;

(b) for service in British Burma under the Chief Commissioner of
that Province entered into between Natives of India emigrat-
ing to British Burma and the Superintendent of State Emi-
gration or other Government officer acting as representative
of the said Chief Commissioner ;

(c) made by rayats for the cultivation of the poppy for Govern-
ment ;

(@) made in the form of tenders to the Government of India for
or relating to any loan ;

(¢) made regarding the occupancy of land denoted by a survey-
number, and the payment of revenue therefore, under Bombay
Act I. of 1865 ;

(f) made under the European Vagrancy Act, 1874, section 17,

‘3. Appraisement or valuation made for the information of one party
only, and not being in any manner obligatory between parties
either by agreement or operation of law.

.4. Appraisement of crops for the purpose of ascertaining the
amount to be given to a landlord as rent,

5. Assignment of copyright by entry made under Act No. XX of
1847, section 5. -

8. _Award under Bombay Act VI of 1873, section 81, or Bombay
Act III of 1874, section 18.

7. Bill of lading, when the goods therein described are received
at a place within the limits of any port as defined under the
Indian Ports’ Act 1875, and are to be delivered at another
place within the limits of the same port.
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8. Bond when executed by—

'(a) the sureties of middlemen (lambardars or khattadars) taking
advances for the cultivation of the poppy for Government ;

(b) headmen nominated under rules framed in accordance with
Bengal Act III, of 1876, section 99, for the due performance
of their duties under that Act ;

(c) any person for the purpose of guaranteeing that the lucal in-
come derived from private subscriptions to a charitable dis-
pensary or hospital or any other object of public utility shall
not be less than a specified sum per mensem.

9. Copy of any paper which a public officer is expressly required
by law to make or furnish for record in any public office or
for any public purpose.

10. Copy of registration of emigrants furnished under section 27 or
section 29 of the Indian Emigration Act, 1871,
11. Entry—

'(a) of an advocate, vakil, or attorney on the roll of any High
Court; when he has previously been enrolled in a Hiéh Court
established by Royal Charter ;

(b) on the roll of any High Court, as au attorney, of an articled
clerk bound as such before this Act comes into force.

12. Instruments—

+(a) executed by persons taking advances under the Land Improve-
ment Act, 1871, or by their sureties, as security for the re-
payment of such advances ;

(b) executed by officers of Government of their sureties to secure
the due execution of an office or the due accounting for money
received by virtue thereof ;

«(c) of apprenticeship executed by a Magistrate under Act XIX of
1850, or by which a person is apprenticed by or at the charge
of any public charity.

"18. ° Leases and Counterparts— .
(a) Leases or fisheries granted under the Burma Fisheries Act,
‘1875 ;

(b) Lease, executed in the case of a cultivator without -the pay-
ment or delivery of any fine or premium, when a definite term
is expresseéd, and such term does not exceed one year, or when

~the annual rent reserved.does not exceed one hundred rupees;;
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(¢) Counterpart of any lease granted to a cultivator.
14. Letter—

(a) of cover or engagement to issue a policy of insurance :

Provided that, unless such letter or engagement bear the stamp
prescribed by this Act for such policy, nothing shall be
claimable thereunder, nor shall it be available for any pur-
pose except to compel the delivery of the policy therein.
mentioned.

(5) of hypothecation accompanying a bill of exchange.

15. Receipt—

(a) endorsed on or contained in any instrument duly stamped,
or exempted under this schedule, No. 18, acknowledging the
receipt of the consideration-money therein expressed, or the-
receipt of any principal money, interest, or annuity, or other
periodical payment thereby secured ;

(b) for any payment of money without consideration ;

() for any payment of rent by & cultivator on account of land
assessed to Government revenue, or (in the Presidencies of
(Fort St. George and Bombay) of inam lands ;

(d) for pay by non-commissioned officers or soldiers of Her Majes-
ty's Army, or Her Majesty’s Indian Army, when serving in
such capacity ;

(€) for pensions or allowances by persons receiving such pensions
or allowances in respect of their service as such non-commis-
sioned officers or soldiers, and not serving the Government in
any other capacity ;

(f) given by holders of family-certificates in cases where the
person from whose pay or allowances the sum comprised in
the receipt has been assigned is a non-commissioned officer or
soldier of ecither of the said Armies, and serving in such
capacity ; .

g) given by a headman or lambardar for land-revenue or taxes
collected by him ;

(h) given for money or securities for money deposited in the hands
of any banker, to be accounted for :

Provided the same be not expressed to be received of, or by the
hands of, any other than the person to whom the same is to
be accounted for ;
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Provided also, that this exemption shall not extend o a receipt or
acknowleﬁ'gment for any sum paid or deposited for or upon
lotter of allotment of & shave, or in respect of & call upon any
serip or share of or in any Company or Association, or propos.
ed orintended Company or Association,

16. Surrender of lease when such lease is exempted from duty.

17. Transfers by endorsement—

(a) of a bill of exchange, cheque, or promissory note ;

(B) of a bill of lading ;

(c) of a policy of insurance ;

(d) of mortgages of rates and taxes authorized by any Act for the
time being in force in British India ;

(¢) of securities of the Government of India ;

(f) of & wartant for goods (No. 16 of Schedule L)

General Exemption,

18 Any instrument executed by, or ou behalf of, or in favour of,
Government in cases where, but for this exemption, the
(Yovernment would be liable to pay the duty chargeable in
respect of such instrument,
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.SCHED.ULE HI.
Acts REPEALED.

Numberand year.

Subject or short title.

Extent of repeal.

XX of 1847

X of 1866

XVII. of 1869

VII of 1871
XIX of 1873
I of 1874
IX of 1874

XV of 1876

XX

Copyright

The Indian Compa-
nies Act.

The General Stam

Act.

The Indian Emigra-
tion Act.

The North-Western
Province Land-Re-
venue Act, 1873.

The Administrator-
General’s Act.

The European Vag-
rancy Act.

Bombay Municipal
Debentures.

In'section 5, the words
“without being sub-
Ject to any stamp or
duty.”

In section 11, word®
“ shall bear the same
stamp as if it were a
deed.”

Insection 16, the words
“they shall bear the
same stamp as if
they were contained
in a deed.”

The whole.

In sections 27 and 29,
the words “ which
shall not require a
stamp.”’

In section 183, the
words “stamped”’ or

In section 31, the
words “ bearing a
stamp of ten rupees
and

In section 17, the
words “may be on
unstamped paper
and

In section 2, the words
¢ and nosuch endorse-
mentshall be charge-
able with any stamp

duty.”
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SPEECH OF THE HON'BLE MR.COCKERELL ON THE
PASSING OF THE STAMP BILL.

The Hon'ble MR. CocrEreLL moved that the Reports of the Select
Committee on the Bill to consolidate and amend the law relating
to stamps be taken into consideration. He said there were two reports
before the Council ; the first or preliminary report had been presented
by him to the Council at the commencement of September last, and at
the time of its presentation he had explained very fully all the material
amendments of the existing law for which the Bill, as then amended,
provided. That report, together with the Bill, had been published, and
from the communications which had been received from the various local
Governments he was in a position to state that this publication had
extended to every province of the empire ; it was further apparent,
from the communications received, that the proposed alterations of the
law had attracted the attention of public bodies and persons, such, for
instance, as the British Indian Association, the Trades Association, the
Association of Attorneys, vakils of the High Court, and articled cterks—
in shor., public bodies and persons who might be taken as fairly repre-
senting the sections of the community who would be most interested in
a measure of this kind ; so that it might reasonably be assumed that
the proposals of the Committee in regard to the alteration of the stamp-
law had obtained ample publicity. In regard to this preliminary repor t
10 need only add that the various communications received alike from
»fficial and non-official sources were in the sense of a general approval
f the provisons contained in the amended Bill, and some of these com-
nuications had specially commended the exclusion of all matter
elating to Court-fees. But although, as a matter of convenience, the
mendment of the law in regard to Court-fees had bgen altogether
ropped out of this Bill, it must not be supposed that the need for fresh
sgislation on the subject was by any means to be ignored, or in fact
1at such legislation was not as necessary and as urgent as the amend-
went of the law with which the Council was now dealing.

But any proposal for the amendment of the law in regard to Court-
es introduced into this Council as a substantive measure dealing
telusively with that subject would be obviously incomplete if it avoided
1e question of the propriety of distinctly affirming the fitness of, and
msequent desirablity of maintaining, the existing rates of fees on the
stitution of suits, or of introducing such amendments of those rates
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a8 might be thought desirable. The Court-fees Act had now been in
o'poration for nearly nine years, and as during a considerable part at least
ofthat period there had been abnormal activity in litigation, it might fairly
be said that sufficient experience had been gained to show whether the
rates of institution-fees prescribed by the existing law were such as should
be maintained permanently or modified. Connected also with the sub.
ject of the amendment of the law relating to Court-fees was the ques-
tion of maintaining as at present, or enhancing, the rates of fees on
probates, letters of administration, and certificates of administration.
But until the law relating to certificates of administration (Act XXVII
of 1860) had undergone some alteration, it would be of no use to alter
the existing rates ; for practically that law was so defective as regards
the provision for compelling the payment of the full fee chargeable, that
until this defect was remedied, the determination of a proper rate was
of secondary importance. The question of the wmendment of the
working provisions of Act XXVII of 1860 had been somewhat compli-
cated by a proposal which had been recently made for extending the
system of granting certificates for the collection of the debts due to the
estate of a deceased person, to the grant of letters of administration
to the entire estate of such person, It was probably well known to the
Council that, as a matter of fact, these certificates for the collection of
debts were largely used as though they were letters of administration
to the whole property of the deceased person, and it had been proposed
in consequence of this well-known practice to make the law more in
accordance with the practice. Whilst that project was under consider-
ation consequently, and the question as to the best mode of levying fees
in suits remained unsettled, there were difficulties in the way of pro-
ceeding immediately with legislation relating to Court-fees. But he
hoped that the matter would be vigorously taken in hand as soon as
might be practicable, and that as the General Stamp Act of 1869 had
been followed by the Court-Fees Act of 1870, so, if this Bill should be-
come law, the Stawp Aot of 1879 would be followed by a Court-fees
Act of 1880.

Turning now to the subject of the second report, he might re-
mark that the further alterations recommended by the Committee had
been adopted in consequence of the representations which they had
received on the publication of the preliminary report, and these, though
pumerous, were not for the most part of any very great importance,
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The only further change which it was proposed to introduce into the
gchedule of rates of duties was an increase of the duty chargeable on
general powers-of-attorney, to which matter he would advert presently.
The rest of the alterations might be said to be confined to improving
the arrangement and wording of the rules and procedure laid down in
the several sections of the Bill, and rendering the whole subject gene-
rally more intelligible. Amongst the changes of this character he might
specially notice the following :—Under section 9 of the Bill, a power
had been given to the Governor-General in Council to provide by
rules for the number of impressed stamps which might be used for stamp-
ing any instrument, and the size of the paper to be used in the case of
hundis or native bills of exchange. The number of stamps to be used
was now to be fixed by rule instead of, as had hitherto becn done, by
a substantive provisicu of the Act itself. The provision of the existing
law was so far imperfoct that it merely prohibited the use of more than
one stamp when the duty chargeable did not exceed one thousand rupees,
and a single stamp for the amount required was readily procurable ;
but it made no regulation as to the number of stamps to be used when
the conditions just mentioned did not apply ; and the fact was that
something more elastlc than could be supplicd by a substantive provi-
sion of the Act was Lequued to regulate matters of this kind ; and the
Committee had therefore, he thought, done wisely in taking out of the
Act the determination of a matter of this kind, and leaving it to be
settled by rule.

With regard to the provision in the same section for regulating the
size of the paper to be used for hundis, he thought he could perhaps
better explain its object by stating to the Council the different modes
of stamping instruments now in force.

By far the largest number of instruments executed in British India
were written on paper bearing an impressed stamp and sold by the
Government ; but inasmuch as this stamp-impressed paper was unsuit-
able for instruments drawn up in the English form, the Government
conceded (by rule) the privilege of writing such instruments on un-
stamped paper, and bringing the same, before the instrument was execu-
ted, to the Collector or other specially appointed officer, in order that
the paper might be stamped by him.

Amongst the instruments to which this privileged mode of stamp-
ing extended were bills of cxchange, and as this class of document in-
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cluded hundis, they might be so stamped. Paper stamped by the Collector
in the same manner as unexecuted documents brought by private per-
sons was supplied and sold by the Government to be used for hundis.
So that there were two kinds of hundi-paper in use under the present
law, and it had been found—he believed in both cases—that frauds
were practised by cutting off the portion of the paper so stamped, upon
which there was any writing, in the case of time-expired hundis, and
using the clear portion of the stamped paper again, either once or more
often as the size of the paper might permit. The new provision, there-
fore, was designed to prevent this fraud ; and to make the provision
offective, it would further be necessary to exclude hundis from the privi-
lege above described, which had heretofore been accorded to bills of
exchange generally.

This regulation of the size of paper, therefore, would be confined
to the case of paper sold by Government, and could not, therefore, be
productive of any inconvenience to the public. No doubt, it would be
extremely convenient to the public if a larger use of adhesive stamps-
could be permitted, but the use of adhesive stamps, except under speci-
al conditions, that is to say, where the stamp was to be affixed by some-
body responsible to the Government in some way or other, would be sure
to entail great loss of revenue through frauds ;and the Legislature was
therefore obliged to be very charry of extending this provision. In
section 10, two such extensions were provided for—one in the case of
notarial acts, and the other of entries of the names of advocates, vakils,
or attorneys of the High Courts. In the case of notarial acts, the stamps
had to be affixed by the notary, who, though not a public officer in the
technical sense of the word, was under the control of public officers ;
he had, moreover, no interest in avoiding the obligation of affixing
a stamp, because the cost of providing the stamp would have to
be found by somebody else. And in the case of entries of the names
of advocates, vakils, or attorneys on the roll of a High Court, the
act of fixing the stamp was to be performed by an officer of the
Court, and the paper upon which it was to be affixed remained in the
Court. Therefore, in these two instances, the extension of the privilege
of the useof adhesive stamps could be safely conceded with due
regard to the interests of the revenue.

Sections 30 and 31 of the Bill related to the adjudication of the
proper duty chargeable in any case. It had been suggested to the Com-
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mittee that they were wrong in their first amendment of the law in
omitting to provide for the penalty where the instrument brought for
adjudication had been previously executed, and no doubt the English
law required, in all cases of executed instruments, that the penalty should
be paid ; but the Committee had considered this matter very carefully
and the conclusion to which they came was that, in this country, where
there was greater ignorance perhaps on the part of those who had
to execute instruments as to the requirements of the stamp-law, it was
very desireable that a person should have the opportunity, without
liability to any fine, and on payment of a very small adjudication-fee
fixed by law, of resolving all honest doubt as to the amount of duty
with which his instrument might be chargeable ; and it was to be
observed that as the Bill was framed, although executed instruments
might be brought to the Collector for adjudication of the proper duty,
they could only be so brought within one month of their execution ;
and it was thought that such a qualification was sufficient to sécure
the restriction of the privilege to cases in which there was a real
uncertainty as to the proper stamp to be used, and a bonafide desire
to have such doubt removed.

Some alteration had been made in the language, but not in the
substance, of section 40 of the Bill. That section, or its corresponding
section in the Bill published, drew forth the criticism that it was quite
unnecessary to say that the Collector might prosecute in certain cases,
because another section in the chapter on criminal penalties laid down
the conditions of offences very clearly, and also gave power to the
Collector to prosecute in respect of all offences. It seemed, therefore,
desireable to explain what the exact object of the provision contained in
section 40 was. The language had been altered in order to indicate that
object more clearly. The object was to show that, the Bill providing for
a double set of penalties in circumstances constituting the same offence,
both provisions might be worked concurrently, and were not intended
to have a merely alternative operation.

In section 54 of the Bill provision had been made for a refund
of the value of a stamp bought with the bona fide intention of using,
and which was not required for use. That provision had been inserted in
consequence of the alteration of section 68 of the Bill, which had now
been drawn 0 as to exclude absolutely sales of stamps by persons not
licensed to sell.  The Committee, it would be seen from the changes
made at different stages of the Bill, had been undecided in their apinion
in regard to this matter. The Bill as introdnead lika tha Rill naw
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before the Council, had been framed =0 as to absolutely prohibit the sale
of stamps by unlicensed persons. In consequence of representations
made in regard to that prohibition, the amended Bill published with the
preliminary report (Bill No II )contained a provision by whichthe sale of
stamps by private persons was allowed in certain cases and under cer-
tain conditions. But it had been pointed out to the Committee that what-
ever conditions they might impose, if the sale of stamps was allowed in
any form by private persons, the privilege would be greatly abused. Mr.
CocrereLL, could perhaps best describe to the Council the arguments
urged on this side of the question by reading an extract from one of the
papers received. The Judge of the Assam Valley Districts worte :—

Every one is familiar with the practice which prevails in India, of persons
buying stamps from licensed vendors, and selling them after several years, yellow
with age, to any one wishing to use them for forging deeds of more’ or less an-
cient date, The Bill implics that the Legislaturc will not interfere with this
practice. As 1-r the provision in section 66, that the purchaser must bave pur-
chased bona fide to avoid a prosecution, it is, I think, of little value, as false
evidence is easily procurable on this pomt. A purchaser, who has bought a
stamp for which, after purchase, he has found no use, might, I think, be allow.
ed to return it to the treasury within a given period, a refund of its value being
made to him ; and if this is done, I do not sec what ground exists for permitting .
& purchaser to resell.

The Committee, on mature consideration of this question, thought
it was perhaps best to prohibit sales of stamps by private persons, and
to facilitate the recovery of the value of any stamp-paper which was not
required for use.

The only material change in the schedule which he need notice
was that which he had already incidentally referred to—namely, the
enhancement of the duty on certain powers-of-attorney. The change
would be found in article 50 of the schedule. The Committee had
provided that, where the number of persons appointed under one power
of-attorney exceeded a reasonable allowance— and by reasonable allow-
ance he meant ten persons—an extra rupee should be levied upon the
power-of-attorney in respect of every additional person appointed under it,
The provision was noval certainly : it could not be said to derive any
support from anything in the English law on the subject ; but, then, the
practice in England was very different. A single power-of-attorney for
general purposes in favour of a very large number of persons was hardly
ever met with. But in this country they had instances where 116 and
85 persons were appointed by one power-of-attorney, and the local Re-
vente Authorities, considering that that was an abuse, had ordered that
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vhe general power-of-attorney should be recognized only as covering the
appointment of a single person. That order obviously wasnot warrant-
ed by the present law, and had to be withdrawn. But there was no
joubt that the extent to which powers-of-attorney were being made to
sover the appointment of a large number of persons did require some
-emedy, and the best mode of dealing with the subject was thought
to be the course which had been adopted in the present Bill—namely
the imposition of an extra duty of one rupee for every person in excess
of ten appointed under the power of attorney. The enhanced rate
would fall only on person in excess could very well afford to pay it—
1amely, persons who had to appoint a large number of agents because
they had property in a correspondingly large number of places.

Having thus briefly commented upon the material changes intro-
duced into the Bill now before the Council, he would proceed very brief-
ly to notice the suggestions which had been made to the Committes, but
which had not been adopted. The Committee was strongly advised by
she Government of the North-Western Provinces and some of its sub-
ordinate Revenue-officers to exclude, from the definition of instrument of
sartition, partitions effected by the Revenue Authorities. It was urged
“hat it would be inconvenient in practice, because it would be difficult to
.ay at what particular stage of the proceedings this duty should be levied :
hat, morcover, particulars by the Revenue Authorities were very cost-
¥ proceedings, and it was not desirable to increase their cost by the im-
sosition of an ad valorem stamp-duty, As regards the period at which
Jhe duty should be levied, the Bill proposed that the stamp should be
orne by the paper recording the final order for effecting a partition
and that final order might be the final order of the Collector or of the
Jommissioner, or of Chief Controlling Revenue Authority ; but the word
“ final” pointed to the stage at which the duty was to be paid. Then, as
.0 the cost of effecting partitions being very great, from MR. COCKERELL'S
own experience ho should say that they were only very costly when
2Zreat obstructions to the proceedings were made by some of the parties
soncerned. These partitions, which in some instances extended over
several years, and involved protracted and consequently expensive
deputations of Amins, wers invariably cases in which some of the par-
ies to the transaction were passively obstructing the progress of the
work, by not producing necessary papers and in other ways withholding
assistance required from them ; he did not think that a case had been
nade out for excluding from liability to stamp-duty partitions effected
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by the Revenue Authorities ; and to impose the liability to duty on
some partitions, whilst the largest and most important class was to be
specially exempted from the tax, would, in his opinion, be inequitable.

The Board of Revenue of the Lower Provinces also had again
pressed their former proposal to compel the payment of stamp-duty on
intermediate transfers of shares. The Committee had been unable to
adopt the suggestion of the Board, for the simple reason that there
was no way in their opinion by which the duty could be levied in such
cases ; for the transactions were not reduced to writing further than
that a signature upon a blank deed was taken ; but the whole conditions
of the transfer and the obligations of the parties under it were matters
of oral or parol contract ; hence the document could not operate as a
conveyance or be produced in Court as evidence, and there seemed
consequently to be no ground for subjecting it to duty, even if any
feasible mode .f compelling the payment of duty could be devised.

The circumstances of the case in great measure resembled that of
successive purchase and sub-purchases of property where only one con-
veyance of the property forming the subject of such purchase and resale
was made.

In such cases one conveyance-duty only was chargeable, and the
principle of this rule seemed to apply to the case under notics.

The third and last case in which the Committee had been unable
to adopt the course recommended was in regard to the allowance of
appeals against, and revisions of orders and certificates of, a Collector.
It seemed very undesirable that these questions as to the proper stamp-
duty should remain long undecided. In England there was only one
authority by which such questions were disposed of—the Inland Reve-
nue Commissioners ; and in this country the Collector must, for these
purposes, be treated as taking the place of the Inland Revenue Com-
missioners. But this withholding of a power of appeal or of revision,
in individual cases, did not take away the general power of revision
which every controlling authority could exercise over its subordinates ;
and it seemed quite sufficient to prevent the subordinate Revenue
Authorities from going very far in a wrong direction, that there was
always the probability of any specially misdirected application of the
law being made the subject of orders for the future guidance and direc-
tion of the subordinate authorities concerned.

He would now, in conclusion, briefly summarize the effects of the
amended Bill in modifying the provisions of the existing law.
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It provided for a direct increase of duty in the tase of the following
instruments :— '

I. Bonds,
gg:s\;esyances, where the amount involved exceeds Rs.
? . 10,
Mortgages, g
Bettlements,

II. Bonds and other instruments{ where the amount involved exceeds Rs
chargeable as Bonds, 10, but does not exceed Rs. 26.

III. Policies of insurance other than insurance against risks by sea.
It substituted ad valorem duties for fixed duties in the case of—

(1) Instrument guaranteeing repayment of loans at short period;
(2) Instruments of gift ;

(3) Instruments of exchange, and

(4) Instruments of partition.

It imposed a new duty on the entry of names of advocates, vakils,
and attorneys on the rolls of any High Court. These were the material
increases of the stamp-duties imposed by the existing law. Per contra,
the Bill provided for the reduction of the maximum limit of ad valorem
duty in four classes of instruments—

(1) Indemnity-bonds,
(2) Security-bonds,
(38) Transfer of interests secured by other stamped deeds, and
(4) Surrenders of leases.
What these alterations in the rates of duty were likely to produce

in the way of increased revenue, MRr. CockeReLL had attempted to
show when he presented the preliminary report of the Select Committee.
Further, the present Bill aimed at rendering the stamp-law generally
more intelligible, by clearer interpretations, by a better arrangement of
the matter of the law, and by the simplifieation of the schedule. And
it was specially designed to effect to a great extent the prevention of
the evasion of the payment of duty, by the more stringent provision
which it introduced for dealing with instruments insufficiently stamped,
and for putting a pressure upon the Courts to co-operate in the protec-
tion of the revenue. Of these different measures he should expect most
from the more stringent privigons of the Bill for checking evasions.
There could be no doubt, he thought, for the reasons he gave when
presenting the preliminary report, that the majority of the Courts—he
did not speak of all—were unwilling to give sufficient attention to
the protection of the interests of the revenue. Why this should be so
he himself did not, and never had been able to, understand—why the
Court, which recognised its responsibility to protect ome individual
from wrong-doing by another, or to give redress where wrong was
inflicted by one person upon another, should be so slow to act when the
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wrong inflicted affected a large number of persons, he could not say
but such was certainly the case ; for it must be obvious that the wilful
evasion of stamp-duties or of any other tax differed from any act of
fraud or attempted misappropriation of property in this only, that
whereas in the latter case the wrong was inflicted by B. upon C. ;in
the former it was inflicted by B. upon all the other letters of the alpha-
bet ; because the person who wilfully evaded the payment of duty was
attempting to shift the burden of taxation from his own shoulders
to the shoulders of the community generally ; for if the treasury lost
by the excessive evasion of stamp-duty, the loss must be replaced
by some other means of taxation

He (MR. CockERrALL) would only further say that he was not so
sanguine as to suppose that the Bill, which, if it became law, must, by
reason of its affecting the transactions of such a large number of
persons, be subjected to so much wear and tear, would be found absolute-
ly without defict ; but he did venture to hope that it would be found
to work more conveniently and satisfactorily to the public—as being
generally more intelligible—and at the same time produce a larger
revenue, than any of its predecessors.

The Motion was put and agreed to. )

The Hon’ble MRr. CocKERELL also moved that the Bill as amendéd
be passed. He desired, before the motion was put to the Council, to
supply an omission in his previous remarks. He had omitted to offer
the explanation which seemed to be called for by some of the criticims
received in regard to the Bill as first amended, in respect of the defini-
tion of “receipt” having been framed so as to cover receipts by adver-
tisement. Ithad been said that an adhesive stamp could not be affixed
to the paper bearing such advertisement, and no doubt this was sc.
But, then, the Committee deliberately desired to stop the practice of
alvertising receipts of money exceeding Rs. 20, because, 8o long as per-
sons obtained the acknowledgement of their payments of money by mean
of these advertisements, it was hopeless to expect them to exercise their
power—a power given to them for the protection of the revenue—of
demanding receipts which would have to bear a stamp. No. inconveni-
ence would result to the public from the stoppage of advertised receipts
in these cases ; and the Committee clearly were bound to consider the
interests of the revenue and the necessity for protecting them before
the convenience of newspaper proprietors.

The Motion was put and agreed to.









APPENDIX.

RULES UNDER THE STAMP ACT.
FINANCIAL DEPARTMENT.
NoOTIFICATION.—SEPARATE REVENUE—STAMPS.

Simla, the 19th April, 1879,

No. 196.—In exercise of the powers conferred by Sections nine,
fifteen, seventeen, thirty-two, fifty-one, and fifty-six of the Indian
Stamp Act, 1879, the Hon’ble the President in Council is pleased to
make the following Rules :—

(A).—Preliminary.

1. These Rules shall come into force throughout British India on
the 1st of May 1879, and on and from that day the Notification No.
62,* dated 11th April 1879, shall be cancelled.

2. All words and expressions used in these Rules and defined in
the Indian Stamp Act, 1879, shall be decmed to have the meaning
attached to them respectively by the said Act.

3. There shall be three kinds of stamps for indicating the pay-
ment of duty on instruments under the Indian Stamp Act, 1879,
namely—

(1) Impressed Stamps-—that is to say, sheets of paper bearing
the impression of stamps of different values engraved thereon and sold
to the public for use by them in accordance with these Rules.

(2) Adhesive Stamps sold to the public for use by them in the
case of instruments mentioned in Section ten of the said Act.

(3) Stamped Labels—to be affixed only by Government officers
 the manner hereinafter prescribed.

(B).—Of Impressed Stamps.

4. All instruments chargeable with duty, except hundis, may be
written on Impressed Stamps, and, except as provided by Section Ten
of the said Act and by these Rules, shall be 8o written.

5. When any instrument is to be written on an Impressed
Stamp, if the amount of duty with which such instrument is charge-

* The present Notification differs from the superseded Notification
Vo. 62, dated 11th April 1879, only in that “ Powers of Attorney”
1ave been inserted as item No. 29, under Rule 6. This item was acciden-
ally omijtted from the earlier Notification.
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able does not exceed five hundred rupees, a single impressed stamp
shall be used, unless—

if the application for the required stamp is made at a treasury,
the officer in charge of such treasury, or,

if such application is made to a stamp-vendor, the vendor, certifies
that he is unable to furnish a single stamp of the reguired amount.

‘When the amount of duty chargeable in respect of an instrument
exceeds five hundred rupdes, or a treasury-officer or stamp-vendor has
certified that he is unable to furnish a single stamp of the value
required, the number of stamps used for indicating the payment of
duty shall not exceed the number which the treasury-officer or the
stamp-vendor certifies in either case to be the smallest number which
he can furnish so as to make up the required amount :

Provided that no certificate made by a stamp-vendor under this
Rule shall be of any effect when there is, at the date of the certificate,
a public treasury at which stamps are kept for sale situate within two
miles from the place were such vendor sells stamps.

‘When, under this Rule, two or more impressed stamps are used
to make up the amount of duty chargeable in respect of any instru-
ment, a portion of such instrument shall be written on each stamp so

used.
(C).—Of Stamped Lables.
6. Stamped Lables may be affixed to the following instruments,

namely—

(1) Administration-bonds :

(2) Affidavits :

(3) Appointments made in execution of a power :

(4) Articles of Association of a Company :

(5) Articles of clerkship :

(6) Bills of lading :

(7) Charter-partics :

(8) Declarations of trust :

(9) Instruments evidencing an agreement to secure the repayment
of a loan made upon the deposit of title-deeds or other va-
luable security, or upon the hypothecation of moveable pro-
perty :

(10) Memoranda of Association of Companies :

(11) Notes of Protest :

(12) Petitions for leave to file specification of an invention, &e :

(13) Policies of insurance :
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(41) Revocations of trust :
and the following—when written in the English language—

(15) Agreements or Memoranda of agreements which in the opinion
of the officer empowered to affix the stamp, cannot conve-
niently be written on impressed stamps :

(16) Award :

(17) Bills of Exchange payable otherwise than on demand and
drawn in British India :

(18) Bonds :

(19) Composition-deeds :

(20) Conveyances :

(21) Instruments imposing a further charge on mortgaged property :

(22) Instruments of apprenticeship :

(23) Instruments of co-partnership :

(24) Instruments of dissolution of partnership :

(25) Instruments of exchange :

(26) Leases :

(27) Letters of license :

(28) Mortgage-deeds .

(29) Powers of Attorney :

(30) Reconveyances of mortgaged property :

(31) Releases :

(32) Settlements :

(33) Transfers of the description mentioned in Article No. 60 of the

First Schedule of the said Act. '

7. The following officers are empewered to affix Stamped lables to
the instrument mentioned in Rule Six, namely—

(a) the Collectors of Calcutta and Karachi :

(%) the Superintendents of stamps at Calcutta, Madras, Bombay,
Rangoon, Maulmain and Akyab ;

(¢) the commissioner of Stamps, North-Western Provinces :

(d) the Superintendent of Stamps, Panjab ; and

(¢) the Superintendent of Stamps (Political Resident,) Aden.

8. Every such officer shall upon any instrument mentioned in Rule
Six being brought to him before it is executed, &nd application being
made to him for that purpose, affix thereto a stamped labelof such
value a3 the applicant may desire and pay for, and deface such label

by means of a stamping-machine before returning the instrument to the
spplicant, .
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When the value of the stamp amounts to twenty rupees or upwards-
such officer tis}, beuides 80 defacing the label, attach his usual signa-
ture to the instrument immediately under the label.

9. Hundis other than hundis which can be stamped with an
adhesive stamp under Section Ten of the said Act shall be written on
‘paper supplied for sale by the Government and to which stamped labels
liave’been affixed by one of the officers'mentioned in Rule Seven, Clause

(5), and defaced by him in manner provided by Rule Eight.

10. Every sheet of such paper shall be of a size not less than
8F x b3 inches, and no plain paper shall be joined to it.

11. The payment of duty on instruments (other than Bills of
Exchange, Cheques and Promissory Notes) executed out of British India
and requiring to be stamped after their receipt in Bntlsh India shall be
indicated only by stamped labels,

When any such instrument is brought to the Collector under Sec-
tion Seventeen of the said Act, the Collector shall send the instrument
to one of the officers mentioned in Rule Seven, stating the amount of

duty paid in respect of such instrument ; and such officer shall stamp
the instrument in the manner prescribed by Rule Eight and return
the same to the Collector for delivery to. the person [by whom it was
produced.

(D).— Miscellansous.

12. 'When it is necessary under Section Fifteen of the said Act to
denote upon one instrument the payment of duty in respect of another,
"such’ paymerit skiall'be denoted by an endorsement under the hand of
the Collector on the former instrument.

13, Every payment made under Section Thirty of the said Act
shall be nmiade in cash.

14 The Collector shall require every person claiming a refund or
renewal“uider Chapter VI of the said Act, or his duly authorised agent,
to make an oral deposition on oath, or to put in an affidavit, setting,
forth the ciroumstances under which the claim has arisen. The Collector
'mdy also, i hie' thinks fit, call ‘for the 'evidence of witnesses in support
of the statentent sét forth in the deposition or affidavit of 'the claimant
“or his’sgent.

R. B. CHAPMAN,
Secy. to'the Govt. of India.
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CIRCULAR No0.9OF 1878.
FroM
J. C. ROBERTSON, EsQUIRE,
Ofg. Commr., Stawps, N.-W. P._and Oudh ;
ALL DISTRICT OFFICERS,
North-Western Provinces and Oudh.

To

DaATED ALLAHABAD, THE 3RD JUNE, 1878.

Sir,—The notifications and orders marginally noted having been
cancelled with effect from 30th

Notification, North-Western Provinces, : . .
No. 169 4, dated 16th August, 1870, APril, 1878, Notifications Nos. 24

Ondh notification No, 2684 dated 7th  2nd 25, Separate Revenue (Stamps)
August, 1874. Department, dated 20th April,
Chief Commissioner’s Rcvenue Circu- and the rules in force in Oudh for

lars Nos. 19 and 28 of 1874. the sale of general stamps having
been introduced into the North-Western Provinces, while the :rules
in force in latter provinces for the supply, sale, renewal, and account
of court-fees stamps have been introduced into Oudh, I am directed by
Government to call your attention to the following points.

GENERAL STAMPS,

Rule I.—Stamps under article 9, schedule IL, which formerly in
the North-Western Provinces came under class I, now come under
olass IL

Rule III.—The tahvildar at each tahsili in the interior of a dis-
trict shall be an ez-officio vendor, and the officer in charge of the
stamp department in each district is empowered to grant licenses,
subject to the control of the Collector. Care must be taken by that
officer to guard against monopolies of vend, and he should not refuse
to grant a license on the ground that the profits of other vendors will
be thereby curtailed.

Rule IV.—Ez-sfficio vendors shall supply the public and licensed
vendors with stamps of either class, and allow discount at the rates and
under the conditions hereafter prescribed for purchases made from
Government, The Collector is authorised to allow stamps of a higher
denomination than:Rs. 10 to be sold by a licensed vendor at any-place
where it may appear to him necessary to doso, with reference to the
requirements of the public. But in the event of permission being
granted for sale of stamps of a higher denomination than Rs. 25 each,
a report shall be made to the Commissioner of Stamps. Under wo



V1 v THE STAMP AOT

\

circumstaces oan discount be given on account of the purohue of any
stamp exceeding Rs. 50 in value.

Rule VI.~The following rates of discount are prescnbed by Go-
vernment as payable to any persons purchasing from Government, by

payment of ready money, stamps in olass I, subject to the conditions
attached to rule VIII.—

Per cent.
Stamps not exceeding in value 8 annas each 61
Stamps exceeding in value 8 annas each, but not exceed-
ing in value 5 each... 4
Stamps exceeding in value Rs. 5 each, but not exceeding
in value Rs. 50 each 2
Rule VII.—The following rates of discount are prescnbed by Go-
vernment as payable (subject to conditions attached torule VIIL) to
any licensed vendor who purchases from Government, by payment of
ready money, stamps of class IT. :—

Per cent.
Vendors licensed at places where stamps are sold by
Government, 3
Vendors licensed at other places 5

Rule VITL,—An order to enable discount to be given, it is
necessary that a minimum quantity of stamps of an aggreegate value
of not less than five rupces (Rs. 5) shall be purchased at one time.

Rule IX.—Liccnsed vendors may, with the permission of the local
Government, be supplied with stamps of either class, without payment
in ready money, whereas formerly in the North-Western Provinces only
stamps of class II. could be supplied under these conditions.

Rule XI.—Every ex-officio or licensed vendor shall keep a register
in the annexed form :—

Register of daily sales of stamps.

Description |Serialnumber| Value of Name of |Residence of
Date of sale. |~ ¢ etagnp. of stamp. stamp. | purchaser., | purchaser,
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The officer in charge of the stamp department will satisfy himself
that this register is properly kept up by each-vendor.

With reference to Notification No. 142A., dated 1st may, 1878,
the certificate given by a vendor, under section 49 of the General
Stamp Act, 1869, shall be endorsed on each sheet of stamp paper
to make up the required amount, and shall be in the annexed form :—

¢ Certified that , caste , vesident of , has this
day applied for a stamp of the value of Rs. , and there being no
stamps of this particular denomination procureable, T have furnished
him with (two or more as the case may be) of the following value, namely
(here give detailed description of each stamp supplied), these being the
smallest number of stamps with which it was possible for me to make
up the required amount of Rs. ”

COURT-FEES STAMPS. -

Under the rules which have now been introduced :uw0 Oudh, sales
of these stamps will be conducted almost entirely by the treasurers at
head-quarters of districts and at outlying tahsilis. The instructions
contained in rule VII., as to the manner in which stamps up to one
rupee in value are to be sold in the camp of cach judicial officer on
tour, and in rule XIV. as to the manner in which the accounts of such
sales shall be kept, must be strictly adhered to.

I have the honour to be,
SR,
Your most obedient servant,
J. C. ROBERTSON,
Offy.Comr. of Stamps. N. W. P. and Oudh.
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RULES

FOR

REGULATING SALE OF GENERAL STAMPS

INTHE

N.-W. PROVINCES AND OUDH.

SEPARATE REVENUE (STAMPS) DEPARTMENT.

No. 24, dated the 20th April, 1878,

The following rules for regulating the sale of gemeral stamps,
framed by the Government of the North-Western Proyinces and Oudh
under section 48, Act XVIIL of 1869, and approved by the Governor-
General in Council, are published for general information :— '

I.—For the purpose of these rules stamps are divided into two

Class I.—Adhesive stamps—stamps under schedule
L, articles 1 and 2 ; stamps under schedule
IL., articles 1 to 8.
Class I1.—All other stamps prescribed by the General Stamps
Act, 1869.

II.—Stamps in class I. may be sold by any person ; stamps in
class II shall be sold by ex-officio and licensed vendors in accordance
with these rules.

III.—The treasurer of each district and such ministerial officers
at tahsils as may be authorized by Collectors shall be ex-officio vendors ;
such persons as may be licensed by the Collector or any other officer
empowered by the local Government to grant licenses shall be licensed
vendors. The Collector or other officer so authorized should make
such arrangements for the appointment of licensed vendors that the
people need only come to the treasury to purchase direct, when the
stamp they require is one of the high values for which the licensed
vendors do not get discount.

1V.—Ez-officio vendors shall sell such stamps as they may be
directed by the local Government to sell. Licensed vendors shall sell
such stamps as are indicated in their licenses. They should ordinarily
be restricted to the sale of stamps of value not exceeding Rs. 10
each.
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V.—Every license should be issued in the annexed form (A), and
renewed every year, and it may at any time be revoked by the autho-
rity granting it.

VI.—Subject to rule VIIL, every person who purchases from
Government, by payment of ready money, stampsin class I, shall
receive the same at such discount, not exceeding the following rates, as
may be prescribed by the local Government :—

Per cent,
Stamps not exceeding in value 8 annas each ... 6%
Stamps exceeding in value 8 annas each, but not exceeding
in value Rs. 5 each 4
Stamps exceeding in value Rs. 5 each, but not exceeding
in value Rs. 50 each 2

VIIL—Subject to rule VIIL, every licensed vendor who purcha-
ses from Government, by payment of ready money, stamps of class IT.,-
shall receive the same at such discount, not exceeding the following
rates, as may be prescribed by the local Government :—

Per cent.
Vendors licensed at places where stamps are sold by
Government 3
Vendors licensed at other places 5

" VIIL—No discount shall be given on account of the purchase of
any stamp exceeding Rs. 50 in value, nor on any stamp applied on
material furnished by the purchaser himself, nor if there be purchased
at one timo less than the quantity which may be prescribed by the
local Government in respect of any class or value of stamps.

IX.—The local Government may authorize licensed vendors to be
supplied with stampsof either class without requiring payment in
ready money. Such licensed vendors may receive commission on these
stamps sold by them at a rate to.be prescribed by the local Govern-
ment not exceeding 2 per cent. In this case sufficient security shall be
taken from the licensed vendors for the payment of any sum due by
them to Government.

X.—Every licensed vendor shall, at all times, have stuck up in a
conspicuous station outside the place of vend a sign-board bearing the
name of the vendor, with the words ¢ Licensed Vendor of Stamps”
in English and in the vernacular language of the district. He shall
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also have in the place of vend the Acts of the Legislature and their
schedules referring to the stamps sold by him, together with these rules
in English and the said vernacular, placed so that they can readily be
seen and read by purchasers.

XT.—Every ex-offico or licensed vendor shall write on the back of
every stamp of class IL. which he sells a serial number, the date of sale,
the name aud residence of purchaser and the value of stamp in full
words, and his own ordinary signature. At the same time he shall
make corresponding entries in a register to be kept by him in such form
a8 the local Government may prescribe. No such vendor shall know-
ingly make a false endorsement on the stamp sold, or a false entry in
his register.

XII.—Every licensed vendor shall without delay deliver any stamp
which he has in his possession for sale on demand by any person tender-
ing the value in any currency which would be accepted on behalf of
Government by *he Collector of the district. A licensed vendor shall
not demand or accept for any stamp any consideration exceeding the
value of such stamp.

XIII.—No vendor shall sell any stamps the use of which has been
ordered by competent authority to be discontinued.

XIV.—Every vendor shall keep and render such accounts as may
be prescribed by the local Government, and shall allow the Collectors of
the district or any officer duly authorized by such Collector or by the
local Government at any time to inspect such accounts and the register
which he is required to keep under rule XI., and to examine the store
of stamps in his possession.

XV.—Every vendor shall at any time, on the demand of the
Collector or other officer duly authorized by the local Government,
deliver up all stamps of class II. remaining in his possession, and if
such stamps have been paid for, shall receive back the value thereof
loss any discount which may have been allowed.

A,
License jor vend of stamps under Act XVIII. of 1869 for the
year
To
son of
Resident of

You are hereby authorized, agreeably to the provisions of " section
48, Act XVIII. of 1869, to sell general stamp under the conditions
herein set forth.
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1. Stamped pépers and adhegive -stamps of value not exceeding
Ry. .eaoh that 'you may obtain from -the treasury shall alone be
sold.

2. You will note on the back of every impressed bi-colour stamp
you sell the serial number, date of sale, name and residence of the
purchaser, and the value of the stamp in full in words, and attach your
signature to this endorsement. These particulars you will also note in
your sale register, to be kept in such form as may be from time to time
prescribed.

3. You shall not knowingly make a false endorsement on a stamp
sold, or a false entry in youg register.

4. You are required to deliver auny stamp in your possession for
sale that may be demanded, on tender of its value in any currencys
which would be accepted on behalf of Government by the Collector of
the district. .

5. Youshall not sell any stamps that may be declared obgo-
lete.

6. You shall not demand or accept for any stamp other than the

actual value denoted thereon.

7. You shall at all times have stuck up in a conspicuous station
outside the place of vend a sign-board bearing your name with the
words “ Licensed Vendor of Stamps” in English and in the vernacular
language of the district. You shall also have in the place of vend the
Acts of the Legislature and their schedules referring to the stamps sold
by you, together with the rules for regulating the sale of general stamps
framed under section 48 of the General Stamp Act in English and the
said Vernacular, placed so that they can readily be seen and read by
purchasers.

8. You shall keep and render such accounts as may be prescribed
by the local Government, and shall allow the Collector of the district,
or any officer duly authorized by such Collector or by the local Govern-
ment, at any time to inspect such accounts and the register which you
are required to keep under rule XI., and to examine the store of stamps
in your possession.

9. You shall be liable for any infractions of these conditions to
the penalties prescribed in section 48, Act XVIIL of 1869.

. Collector.
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No. 1424, dated the 1st May, 1878,

Tam following rule, framed by the Lieutenant-Governor and Chief
Commissioner under section 48 of the General Stamp Aot, approved
by the Governor-General in Council, is published for general informa.
tion, in continuation of the notification of this Government, No. 24,
dated 20th April, 1878 :—

. “Every vendor granting a certificate under section 49 of the
General Stamp Act, 1869, will specify therein the stamps of the highest
value, below the required value, which he can supply to make up such
required value.”
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Abstract—
And evidence may be called for by col:
lector before adjudicating as to pro-|
per stamp, 8, 30.

Accident—
Oollector how to deal with instruments|
not duly stamped through, S. 38.
Collector to make allowance for stamps|
spoiled through, 8. 51.

Acknowledgment—
Of debt exceeding 20 Rs. stamp on
sch. i, No 1.
Of sum paid on letter of allotment or|
call, sch. ii., No 15 col. &.

Adhesive Stamp.— |

What instruments may be
with, 8. 10

qmmpcdi
Cancellation of, 8. 11. ‘

Advocate—

His e%‘olment to be on adhesive stamp,
8

To pay ‘what duty on enrolment, Sch, i
No 27.

Enrolled in a high court exempted from
paying stamp-duty on being enrolled
in another high court, sch, ii,, No 11,

Affidavit—

Definition of, sch. i., No 3.

May be required by collector before
adjudicating as to proper stamp, s, 30,

Stamp on, sch. i, No 3.

Exemption of, when made as a condi-
tion of enlistment in the army, sch,
ii, No 1

Excmption of. when made to be filed
or uscd in court, sch. ii.,, No 1.

Exemption of, whom made to enablg a
;lg;rson to receive a pension, sch. ii,

ol,

Payee may stamp bill or note roceivedl Affirmation-

by him with, 8, 44.
Presenting bill wanting, 8. 30
To be affixed to paper for rcceipt, 58
Penalty for failure to cancel, 8. 62.

Adjudication—

As to stamps by collector, 88, 30—32,

Administration-Bond—
Stamp on, sch. i, No 2.

Admissibility—
Of instument on payment of duty and
penalty, 8. 34.
Of instrument insufficiently stamped
in criminal proceedings, 34,

Adoption—
Stamp on deed of. sch. i., No 32,

Advances—

For the cultivation of poppy, exemp-
tion of bond executed by sureties of]
middlemen taking, sch. ii. No 8

Under the Land-improvement Act, ex-|
emption of instruments executed by
persons taking, sch, ii, No 12,

Stamp on affidavit made on oath or,
sch. i, No 3.

Agent—
Stamp on note or agreement sent to
principal by broker or, sch. i.,, No 46,

Agrecment—

To lease, stamp on, sch. i. No 4.

Or memorandum of, stamp on sch, i.,
No 5.

For sale of government-security, shares
or bills, stamp on, sch. i, No 5,

For sale of goods or merchandise ex-
empt, sch, ii,, No 2.

For service in British Burma exempt,
sch. ii.. No 2

Made by rayats for cultivating poppy
exempt, sch ii., No 2.

Tendering loans to government exempt
sch. ii,, No 2,

Made regarding the occupancy of land
denoted by asurvey-number, and the
payment of therefor, exempt, sch, ii.
No 2

o 2.

Made under the Euaropean Vagrancy
Act exempt, sch. ii,, No 2.

To lease fisheries under the Burma Fish-
eries’ Act exempt, sch. ii., No 13.

To lease by a cultivator when exempt,
sch. ii., No 13. .

Counterpart of granted to a cultivator
exempt, sch, ii,, No 13,
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Allotment of shares—
Stamp on letter of, sch. i, No40.

Allowances—
For spoiled stamps, 88, 51—54.

Drawn by pensioned officers or sol-
diers, exemption of receipts for sch.

ii, No 15.
Annuity—
Valuation in case of, s. No. 25.

‘EBxemption of receipt for, sch. ii,, No. 15

Appeal-

regarding sufficiency of stamps by

courts of, 8. 50.
Application—

To have opinion of collector as to pro-

per stamps, s. 30

* INDEX TO THE STAMP ACT

cled before this Act comes into force
sch, ii,, No, "~

|

|Articles of association—
8tamps on, sch. i, No. 8..See Company.

|Articles of clerkship—

Stamps on, sch. i, No. 9.

|Ascertained

Stamp where amount or value of sub-
ject-matter of instrument could not at
the time of execution be, s, 26,

JAssignment—

Stamp on deed of sch. i., Nos. 21 and €0.

Of copyright by entry made under

ﬁct XX, of 1847. exempt, sch, ii,
0. 5.

Association—

For remission of penalty (paid under, See Company.

8.34 or 37), 8. 42.
By collector for revision of certain de.

cisions of courts regarding sufficiency

of stamps, 5. 50,
For refund of spoiled stamps. s. 51,

Appointment—

Stamp on instrument of, sch. i.. No.G.

A(}:pra,lsemeqtf—
valuation made otherwise than
through a courtstamp on, sch.i. No. 7.
Or valuation made for the information
of one party only, and not bcing ob-
ligatory by agreement or law, except,
sch. ii., No. 3.
Of crops 1o ascertain amount to be
given to landlord, except. sch. ii.. No. 4

Apprenticeship- -

emprtion of instrument of,- when exe-
cuted by a magistrate under Act

A ttorney—

His enrolment to be on adhesive stamy
s. 10.

To pay what duty on enrolment, sch.
i, No. 27

Stamp on power of, sch. i,,*No. 50,

Enrolled ina high court exempted
from duty on being enrolled on ano-
ther high court, sch. ii., No, 11.

Authority to adopt—

Stamp on wstrument confering, sch. ii.,
No. 38.

Average price—
Effect of rate of exchange on, s, 22.

Award—

Stamp on, sch. i, No. 10,

Under Bombay Acts VI of 1873 and
JII. of 1874 cxempt, sch. ii No, 6.

XIX. of 1850, or when a person is
apprenticed to a publie charity, sch.
ii,, No. 12,
Army—

Exemption of affidavit when made asa
congition of enlistment in the, sch.
ii, No. 1.

Exemption of receipt for pay in the,
sch, ii., No, 15. i

Articled clerk—

Exempted from duty on being enrolled|
as attorney in a high court, if arti-

lBill of exchange—

Banker-—

Definition of, s, 3, cl, 1,

Banker’s pass-book—

Acknowledgement of debt in, exempt,
sch. i., No. 1.

t

Defination of, s. 3, cl. 2.

To bear adhesive stamp when drawn
out of British Indis, s. 10,

Drawn out of British India to be stamp-
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Payee to stamp, s, 44,

Btamp on agreement relating to sale of| g

sch, i,, No. 5.
Stamp on notarial Act attesting disho-
nour of, see Notarial Aot, sch. i.,, No 45.
Stamp on, sch, i,, No, 11,

Bee Promissory mote, Cheque,

Book—

Stamp onacknowledgment of debt in|
a bank, sch, i,y No1, .

Bill of lading— . -
Definition of,u:.% ol 8;

Stamp on, sch. §, No, 1% -~ '
€6

S

RS

Exempt when the goods therein ¢
cribed are yeceived at % pliod 3
a port defined arider the Indian

Ports Act, and delivered at another|
place within the same port, sch, ii.,

No, 7.
Exemption of transfer of, sch, ii., No.

Bombay—

Stamp on agreement where owner or
occupier relinquishes his right to
land in, sch. i, No 6.

Exemgion transfer of, sch. ii.,, no 17.N

Broker—

tamp on note or agreement ment to
principal by, sch, i, No, 46,

Bottomry-bond—
Delﬁnition of, and stamp

British Burma~

mhﬁol&ﬁpe( beforé or

#t the tima of exectition, s 16,

Instruments other than bills, cheques,
or notes, executed out of, when to
be stamped, s, 17,

Bills, cheques, or notes executed out
of,1 g,o be stamped by first holder,
s, 18,

Conversion of foreign currency into
that of, s, 19, '

Burma Fisheres’ Act—

Exemplion of leases of fisheries grant-
ed under the, sch, ii,, No, 13.

Bond—

Definition of, s, 3 cl. 4.

Or mortgage-deed for due execution of]
office, stamp on, sch., i. No 14,

Exempt when executed by sureties of]
middlemen taking advances for culti-
valing poppy, sch, ii. No. 8, cl, a.

Exempt when executed by headmen
nominated under rules framed under,
Bengal Act III of 1876 for due per-
formance of duties, sch, ii,, No. 8 cl, &.

Exempt when executed by a person
guaranteeing that the local income
derived from private subscriptions
to a charitable dispensary or hospi-
tall shall not be less than a specified
sum sch. ii, No. 8, cl. ¢.

Exempt when executed by persons tak-
ing advances under the Land-im-
provement Act, sch. ii,, No. 12, cl. a.

Exempt when executed by officers of]
government or their sureties for due
elxebcution of office, sch., ii.,, No, 12
cl. b,

Exempt when ecxecuted by an
apprentice, sch, ii, No,

Agreement, Administration-Bond
Bottomry- Customs-bowd, In-
dnmty A -

Y
A

Calls on scrip or shares—
Receipts for sums paid in respect of,
sch. ii. No, 15,

Cancellation—
Of adhesive stamps, 8. 11.

Certificate—

Of Sale granted to purchaser of proper-
ty sold by civil or revenue court, or
by Collector or other officer, stamp
on, sch. i,, No. 16.

of title to shares, scrip or stock, stamp
on. sch, i, No, 17,

Collector that instrument is properly
stamped or is not chargeable, s. 38.

Power of collector to stamp impressed
instruments, and grant, s. 37, .

Of notary-public, stamp on, sch, i,,
No, 45. ,

Chargeable—

Definition of, s. 3. cl,, 5.
‘What instruments are, 8. 5.

Charitable Allowance—

Exemption of affidavit to enable s
person to receive, schi 1, No, L
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Charitable DisPensary—-
" Exemption of relating to subs-
criptions for, sch. ii., No, 8,

Charter-party—
Definition of, and stamp onm, &ch, i,
No. 18,
Agreement for hire of tug steamer not
included in, sch. i,, No, 18,

Cheque—
Definition of, s. 3 cl. 6.
To bear adhesive stamp when drawn
out of British India, 8. 20.
Drawn out of British India to be

I;m 170 rER Srame Aor,

Collector—

Definition of, s. 8 cl. 8.

To denote duty on instrument depend-
mg1 gm another instrument for duty,
s. 15.

To stamp instruments executed out of
British India, s, 17,

Adjlzzdication as to stamps by, ss, 30—
32.

Certificate by, that instrument is pro-
pelélly stamped oris not chargeable
Fe .

Not to endorse certain instruments
brought to him for adjudication as
to stamps s. 31.

Stamped by holder, s, 18,
Payee’s power to stamp unstamped, s.
44,
For amount exceeding 20 Rs. stamp
on sch. i,, No. 19, .
Exemption of transfer of, sch. i, No.

17.
see Bill of Exche nge, Promissory note.

Chief revenue-authority—

Definition of, s. 3, cl. 7.

May remit penalty (paid under s. 34 or

87) , 8., 42.

Reference by Collector to, 8.45.
May refer to high court or chief court
in case of doubt, s. 46.
High Court or chief court may refer
back to s. 47,

High court or chief court to send its
judgment to, s, 48.

May stay any prosecution, or compound
any offence, s. 69.

Chief court—

Reference by chief controlling revenue
authority to high court or, s, 46.

Or high court may refer back to chief
controlling revenue-authority, s, 47,

Or high court to send its judgement to,

8, 48,
Reference by other courts or, . 49,

Civil Court—
Stamp on certificate of sale of property
by, sch, i, No, 16,
See Court,
Civil proceeding—
Evidence furnished to collector for
adjudicating proper stamp not to be
used in any, s, 30,

Court of Civil Procedure—
Provisions of s, 39 relating to the de-
tention of documents not to effect

Impounded instruments to be sent to, s
3b.

To certify instrumentson which duty
and penalty have been levied (under
s. 34, 37, or 38) s, 39,

Not to institute prosecution ufiless sa-
tisfied of intention to evade duty, s.
40.

Reference to revenue-authority by, s.
46.

May apply for revision of certain deci-
sions of courts regarding sufficiency
of stamps, s, 50.

May prosccute any person for offence
against stamp-law, s, 50,

His power to refund penalty (under
para. 1 of s. 35, 36.

His power to stamp instruments im-
pounded, s. 37.

His power to apply for revision of de-
cisions of ccrtain courts regarding
sufficiency of stamps, & 50.

His power to make allowance for spoil-
ed stamps, 51,

His power to make allowance for mis-
used stamps s, 52.

His power to give other stamps in lieu
of spoiled or misused stamps, 8. 53.

His power to make allowance for stamps
not required for use, 8. 54,

Stamp on sale-certificate granted by,
sch. i, No 16.

Commencement—
Of Act, s, 1.

Company—

Stamp on agreement relating to sale of
share in 8, sch. i, No. 5.

Stamp on articles of association of a,
sch. i. No. 8.

Stamp on certificate of title to shares in
8, sch, i, No. 17,

Stamp on letter of allotment of shares

cl, 8, 8. 144, of, 5. 89,

in 8, seh i, No, 40,
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Stamp on memorandum of association|
of a, sch. i, No, 40,

Stamp on proxy to vote at & meeting off
members of &, sch. i. No. 51.

Stamp on transfer of shares in a, sch. i,
No. 60,

Receipt for a sum paid fora letter of
allotment of a share, or in respect of]
a call upon any scrip or share, sch, ii,
No. 15.

Composition-deed—
Stamp on sch. i, No. 20,

Compound—
Offences against stamp-law the chief|
controlling revenue-authority may,
8, 69,

Consideration—
To be stated, 8. 27.
Apportionment of, in certain convey-
ances, 8. 28,
Penalty for not stating, s. 63.

Conversion—
Of amount expressed in foreign curren-|
cies, s, 19, 20,

Conveyance—
Definition of, s. 3, cl. 9.
Stamp on, sch. i, No, 21.

Conveyances—
Direction as to duty in case of certain,
8. 28.

Co-partnership—
Stamp on instrument of, sch. i, No. 32,

Copy—

Of impounded instrument to be made
and furnished to applicant before the
trsinsmi.ssion of original to collector
8. 43.

Of decision of court of appeal to be sent
to collector, s. 50.

Stamp on attested, sch. i. No. 22.

Of paper which public officer is required
t0 make, exempt, sch. ii. No. 9.

Of registration of emigrants exempt,
sch. ii, No. 10,

Copyright—
Exemption of assignment of, by entry
made under Act XX of 1847, sch. ii

Counte

Or duplicate of instrument ble
with duty, stamp on, sch, i, No., 23.

Court—

of appeal may revise decisions of sub-
ordinate courts regarding sufficien-
cy of stamps, s, 50.

Exemption of affidavit made to be filed
or used in, sch. ii, No. 1

Btamp on appraisement or valuation
made otherwise than under an order
of, sch. i. No. 7.

Bee Criminal Court, Civil Court, Reve-
nue court, High eourt, Chief Court.

—

Court-fees—
Baving as to, 8. 59.

Credit—
Stamp on letter of, sch. i, No, 41,

Creditors—

Stamp on composition-deed executed
on behalf of, sch. i. No 20.

Cultivation of poppy—
Exemption of agrecment made by
rayats for the, sch. ii, No. 2,
exemption of bond executed by sureties
of middlemen taking advaunces for
the, sch. ii, No. 8.

Cultivator—

Lease to, when exempt, sch. ii., No 18,

Counterparts of leasc, granted to, ex-
empt, ach, ii,, No. 13.

Receiptl for payment of rentby, on ac-
count of land assessed to govern-
ment revenue, or of inam lands, ex-
empt, sch., ii, No. 15,

See Rayat.

Creditor’s possession—
Stamp on acknowledgment of debt ex-
ceeding 20 rs. in book or paper left
in, sch. i., No. 1.

Criminal Court—

Not to impound instrument in any pro-
ceeding other than one under ch.xl.
or xli. of the Criminal Procedure
Court, or ch. xviii. of the Presidency

Magistrate’s Act, 8. 83.

Criminal oﬁ'ences;;—
And procedure, 88, 61—72,
See &wt.

No. 5.
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Criminal Proceedings—
Admissibility of insufficiently-stamped
instruments in, 8. 84,

Crops—
when instrument for ?pra.inement of
exempt, sch, ii,, No, 4.

Customs-bond—
Stamp on, sch. i., No. 24.

Damage—
Of impounded instrument sent to col-
lector, 8. 43.

Death—

Allowance for stamp in case of, 8, 51.

Debt—

How transfer in consideration of, to be
changed, s. 24,

Debtor—
Acknowledging & debt exceeding 20 rs.
to pay what duty, sch., No, 1.
Stamp on composition-deed executed
by sch. i. No, 20, °

Dock—
Stamp on delivery-order for goods ly-
ing at any, sch. i, No, 26,
stamp for,warrant for goods lying at any,
sch. i, No. 61

Declaration—

Of court of appeal regarding sufficiency,
of stamps s. 50.

On oath, stamp on sch. i, No. 3,

Of trust, stamp on, sch i, No. 25,

Made by notary-public on behalf of
shipmaster, stamp on, see Notarial
act, sch., i., No, 45.

Delivery order—
In respect of goods, Stamp on, sch, i.,
No, 26.

Denoting of duty—
Power of collector as to the, s. 15,
Provision as to the, s, 15,
Bules to be framed by the governor-
general in council as to the, s, 15,

Sramp Aot

Destruction—

Of impounded instrument sent to col-
lector, s. 43.

Dishonour—

Of bill or note, stamp on protest of
notary-public attesting the, see Nota-
rial act, sch. i.,, No, 46.

Dissolution of partnership—
Stamp on instrument of, ach., i., No. 33,

Dissolution of Marriage—
Stamp on instrument of ech, i, No. 84,

Distinct-matters—

Stamp on instruments relating to seve-
ral, 8, 7.

Divorce—

Stamp on instrument of, sch, i., No. 34.

Dollars—

Converson into the currency of British
India of Maxican China, s, 19,

Doubt—

As to the proper stamp, procedure
when collector feels, s, 45.

In cases of, local government to deter-
mine who are persons in charge of
public offices authorized to examine
and impound instrumeant, s, 33,

Duly stamped—

Definition of, s. 8, cl. 10,

Instrument bearing collector's certifi-
cate to be deemed, s. 31.

Instroment to be impounded when ntt,
8. 33.

Inadwissibillity of instrument not, s,
34,

Duplicate—
Counterpart of instrument chargeable
;zvith duty, stamp on, 8. 7, and sch, i,,
0. 23,

Duty—

Liability of instruments to, ss, 5—8.

What instruments are chargeable with
8. b.

Power to reduce or remit rates of, 5.8

To be paid by stamps, s. 9,

Provisions as to denoting, s, 14,

Deposit of title-deeds—
Stamp on instrument relating to the
sch, i,, No, 29,

Valuations for, ss, 19—28.
Admissibility of instruments on pay-
ment of penalty and, s, 84,
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Endorsement by collector on instru-
mgx;t on payment of penalty and,
s. 89.

And penalty paid may be recovered in
certain cases, 8. 41

Procedure where collector feels doubt

as to, 8. 40.

Duties—
How to be paid, s. 9.
By whom payable s. 29,
of stamp-sellers, rules as to the, 8. 55 ;

Effect—

Of statement of rate of exchange or
average price, 8. 22.
Emigrants—
To British Burma, exemption of agree-
ment made by, sch, ii., No. 2.
Exemption of copy of registration fur-
nished under the Indian Emigration
Act, sch. ii., No. 10.

Endorsement—

Collector may certify by, that instru-
ment is properly stamped oris not
chargeable, or that full duty has
been paid, s. 31,

By collector on instruments on which
duty and penalty have been paid (un-
der s, 34, 87, or 38), s. 39.

Transfers by, when exempt, sch. ii,
No. 17.

Engagement—

Exemption of letter of, to issue policy
sch. ii., No, 14,

Enlistment—

In the army, exemption of affidavit for
sch. ii,, No. 1.

Entry— '
As an advocate, attorney, or vakil in a
higlh court to bear adhesive stamp,
8.
Stamp on, sch i., No, 27.
Exemption of, if he has been previous-
ly enrolled in another high court,
sch. ii,, No, 11,

Error—

Allowance for stamped paper spoiled
through, s. 51,

Stamp on acknowledgment of debt on

aper intended to be used as, sch. i,

.

Vil

European Vagrancy Act—

Exemption of agreement made under
the, sch. ii,, No, 2,

Evidence—
Before giving his opinion as to proper

stamp, collector may call for abstract
and, s, 30

Instruments bearing collector’s certi-
ficate receiveable in s. 31.

Instrument notduly stamped inadmis-
sible in, s, 34,

Admissbility of insufficiently-stamped
mstrum;ent in criminal proceedings
as, 8, 34,

Examination—
And impounding of instruments, s, 33.

Exchange of property—

Stamp on instrument of, sch, i., No. 35.

Exemption—
From stamp-duty, sch. ii,

Expense—

Of providing proper stamp to be borne
by, s. 29

Of copy of instrument impounded to
Dbe paid by applicant, &, 43.

Extension of term—~—
Stamp on petition for leave to file spe-

cification of invention or for, sche
i., No. 48.

Extent—

Of Act, 5. 1.

Extract—
Stamp on attested, sch. i, No, 22,

Family-certificates—
When receipts given by holders of
exempt, sch. ii,, No. 15.

Fee—

For adjudication of proper stamp how
to be paid, 8. 32.

Firm—

More persons than one, receiving &
power-of-attorney, to be deemed
one person, when belonging to the

0. 1,

same, sch, i, No, 50, expl,
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First holder—
of bill or note executed out of British
Indisa tp affix proper stamp thereto,
8. 18,

Fisheries—
Exemption of leases of, granted nnde;:,
the Burma Fisheries' Act, sch. ii.
No. 13.

Foreign currency—
Duty where amount expressed in, s.

Francs—
Converted to British Indian Currency,
8. 19,

Further charge—
On mortgaged proper:y, stamp on
instrument imposing a, sch. ii.,, No.
30.

Gazette of India—
Reduction or remission of duty by
Governor-general to be published

in, s. 8.

General exemption—

Of instruments executed by, or on
behalf of, or in favour of, govern-
ment, sch. ii.,, No. 18,

Gift—
Stamp on instrument of ech, i, No.
36.

Goods—

Stamp on delivery-order in respect of,
sch. i.2No. 26,

Stamp on note or agreement sent by
broker or agent to principal intima-
ting purchase of, sch. i., No, 46.

Btamp on shipping-order relating to)
coaveyance of, sch. i,, No. 58.

Stamp on warrant for, sch. i,, No. 61,

sxemption of agreement for sale of,
sch, ii,, No, 2.

Exemption of transfer by endorsement
of a warrant for, sch, ii.,, No. 17,

Government—
Exemption of agreements made by

INDEX TO THE STAMP ACT.

Exemption of agreements tendering
loans to, sch, ii., No. 2,

Exemption of instruments executed by,
or on behalf of, or in favour of, sch.
ii,, No. 18,

Government-security—
Exemption of transfer of, sch, ii,, No
17

Stam.p on agreement relating to sale of,
sch. i, No. 5.

Governor-General in Coun-
cil—
May remit or reduce rates of duty, s,

May direct by rule how duties are to
be paid, s. 9.

May frame rules regulating the descrip-
tion and number of stamps to be
used, and the size of paper on which
hundis are to be written, s. 9.

May make rules to denote duty no
instruments depending for duty on
other instruments, s, 15.

To make rules for stamping instru-
men7ts executed out of British India,
&, 17,

To make rules how fees arc to be paid
for opinion of collector, &, 82,

Local government to make rules for the
sale of stamps subject to the control
of, s, 55,

To make rules to carry out the pur-
poses of this Act,s, 56.

Headman—

Exempted from giving stamped bond
for due performance of duties under
Bengal Act III, of 1876, sch, ii,
No. 8.

Exempted from giving stamped receipt
for land-revenue or rates collected
by him, sch, ii,, No, 16.

High court—

Reference by revenue-authority to
s, 46. ’

Reference by other courts to chief court
or, s, 49.

Enn:y as advocate, vakil, or attorney
of, to be on adhesive stamp, s, 10.
Judge of, may depute officer to examine

and impound instruments, 5. 88.
Exemption of entlt'{ of advocate, vakil

or attorney on the roll of a, if pre-

viously enrolled in another, sch. ii.

:gm for cultivating poppy for,
o ﬁ-; uo. 20

No, 11,
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Exemption of entry of articled clerk as
attorney of a, if he has been articled
before this Act comes into force, sch.
ii,, No. 11,

Holders—

Of family-certificates, exemption of re-
ceipts given by, sch. i, No. 15.

Hospital—
Exemption of instrument relating to
private subscriptions for, sch, ii,
No. 8.

Hundi—

Included in bill of exchange, s. 3, cl. 1
To be written on what size of paper,
8 9,

Hypothecation—

Of moveable property, stamp on instru-
ment of loan upon, sch. i, No. 29,
Exemption of letter of, accompanying

bill of exchange, sch. ii,, No, 14,

Impounded instruments—

How dealt with, s. 35.
Collector’s power to stamp, s. 37.

Impounding—
Of instruments, s. 33,

Impressed stamps—

Instruments stamped with, how to b€
written, 8. 12.

Immoveable property—

Stamp on power appointing trustecs
of, 8ch. i., No. 6,

Inadmissible—
Instruments not duly stamped. s. 34.

Inam lands (Mad. & Bo.)—

Exemption of receipts to cultivators
for rent of sch. ii,, No, 15.

Indemnity-bond—
Stamp on. sch, i., No. 28,

Indeterminate—

Stamp Aor.

Indexes—
To vernacular versions of Act, 8. 60,

Indian Articles of war—
Exemption of affidavit for enlistment
under, sch. ii., No. 1,

Indian Emigration Act—

Exemption of copy of registration of
emigrants furnised under the, sch.
ii,, No. 10,

Indian Ports’ Act—

Exemption of bill of lading when the
goods are received at a place within
a port defined under the, and deli-
vered at another place within the
same port, sch, ii, No. 7.

Inspectorship-deed—
Or composition-deed, stamp on, sch.
i.. No. 20.

Institution—

Of prosccutions, 8. 69.

Stamp on proxy to vote ata meeting
of menibers of, any, sch, i., No, 61.

Instrument—

of partition, definition of, s. 3. cl. 11,

Only one to be on same stamp, &, 13.

Stamp where value of subject-matter
of, is indcterminate, s. 26.

Evidencing an agreement to secure the
repayment of aloan made upon the
deposit of title-deeds or other valu-
able sccurity, or upon the hypotheca-
cation of moveable property, stamp
on, sch, i, No 29,

Imposing a further charge on mort-
gaged property, stamp onm, sch. i,
No. 30. .

Of apprenticeship, stamp on, sch, i,
No, 31. .

Of co-partnership, stamp on, sch. i,
No, 32. .

Of dissolution of partnership, stamp
on, sch i., No 33 .

of divorce, stamp on, sch. i, No.34.

Of exchange of any property, stamp on
sch, i, No, 35. .

of gift(other than a settlement or will)
stamp on, sch. i, No, 36.

of partition, stamp on, sch i, No, 37,

Other than a will) confering authority
to adopt, stamp on, sch i, No, 38,

Stamp where value of subject-matter
is, 5, 26,

Instruments—
Liability of, to duty ss. 5—8,
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Chargeable with duty, s, &5,

Daties on several, used in single tran.
sactions, s, 6,

Coming within several descriptions in
sch, 1., duties on, 8. 7,

Power t08 reduce or remit rates of duty
on, 88,

Liable to be stamped with adhesive
stamps, s, 10,

‘Written contrary tos. 12 or 13, deemed

unstamped, s 14.

Time of stamping, s, 16—18,

Cousideration to be truly set forth in,
8. 27,

Stamped with impressed stamps how
to be written, s, 12.

Executed in British India, and charge-
able with duty, to be stamped before
or at the time of execution,s. 16.

Other than bills, Cheques, and notes,
executed out of British India, when
to be stamped, 8. 17.

Reserving interest, dut, on, &, 29,

Examination and impounding of, s. 33.

Not duly stamped inadmissible in
evidence, s. 34.

Admissible on payment of dutyand
penalty, s. 34,

Provisions as to unduly stamped, ss.
33—34,

Impounded how dealt with, s. 35.

Oollector’s power to statap impounded.
8. 37.

Not duly stamped owing to accident

INDEX TO THE STAMP ACT,

Invention—

Stamp on petition for leave to file spe-
fication of, sch, i. No, 48.

Judge—

His power to impound instrument pro-
duced in a criminal court, 5. 33,

of high court may deupte an officer to
ex;gmne and impound instruments,
s, 33.

Judgment—

of high court or chief court in disposing
of reference, &, 48.

Jurisdiction—
Of magistrates, s. 70

Khattadars—

Taking advances for cultivating popy,
examination of bond executed by
sureties of, sch ii., No. 8.

Lambardars—

Taking advances for cultivating popy

exemption of bond executed sureties
of, sch. ii., No. 8.

£xempted from giving stamped receipts
for land-revenue or taxes collected,
sch. ii,, No. 15.

how dealt with, &, 38.

Endorsement of collector on, where
duty and penalty paid, . 39.

Exempt when executed by persons
taking advances under the Land-
improvement Act, or theirsureties,
sch, ii., No. 12, cl.a.

Exempt when executed by government

officers or their sureties for dneli

gxecution of office, sch. ii., No. 21 cl,

. !
Exempt when executed by an appren-

tice, sch. ii., No. 12, cl. c.
Executed by or in favour of govern-
ment exempt, sch. ii., No. 8.

Tnsurance.—
Stamp on policy of, sch. i., No. 48.
Intention to evade payment--

Collector not to prosecute unless satis-
fied of, &, 40,

Interest—
Duty on instrument receiving, 8. 23.

Interpretation-clause—

Land—

Exemption of agreement regarding its
occupation, and the payment of reve-
nue under Bombay Act I. of 1865,
sch, ii., No. 2.

' Exemption of receiptsto cultivators

for rent of asscssed to government

revenue, sch, i, No. 15,

I

\Land-Improvement Act—
Exemption of instruments executed by
persons taking advances under tbe,
sch, ii., No. 12,

Landlord—

Exemption oi instrument for appraise-
ment of crops to ascertain amount
to be given as rent to sch. ii,, No. 4.

Land-revenue—

Exemption of receipts given by head-
men or lambardars for, sch, if,, No. 15
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Lease—

Definition of, 8. 8. cl. 12,

Stamp on., sch. i, No, 89,

Of fisheries under the Burma Fisheries|
Act exempt sch. ii, No, 18. cl. 4,

Executed by cultivator when exempt]

sch, ii,, No, 13. cl. &,

Counterpart of, granted to a cultivator|
exenpt, sch. ii, No. 13, cL ¢,

Letter—

Of license, stamp on composition-deed
for continuance of business under,
sch, i.. No. 20.

Of allotment of share, stamp on, sch.
i., No. 40.

Of credit, stamp on, sch.i,, No. 41,

Of license, stamp on, sch. i., No, 42,

Of cover or engagement to issuea
policy of insurance excmpt sch, ii,,
No, 14,, cL. a.

Of hypothecation accompanying & bill
of exchange exempt, sch, ii,, No. 14,
cl, &, '

Lishility—

Of instruments to duty, ss, 5—8,

License—
Stamp on letter of, sch. i,, No, 42,

Life-policy—
Included in policy of insurance, 8. 3,
cl. 16,

Loan—
On deposit of title-deeds, &c,, stamp on
instrument of, sch. i,, No. 29,
Stamp on instrument whereby a pro-
posed company raises &, sch, i, No

4

Stamp on respondentia-bond gecuring
a, sch, i, No, 65, .
Exemption of agreement tendering, to|
government, sch. ii,, No, 2.

Local government—
To determine in cases of doubt who are
public officers authorized to examine
and impound instruments, 8 33,

To make rules for sale of stamps, 8. 55,
To cause Act to be translated, indexed,
and sold cheaply, 8. 60.

Losg—
of impounded instrument sent to col-

Magistrate—
His power to impound, s 38,
Jurisdiction of, 8. 70,

Marketable securities-

Stamp on note or agreement sent by
broker or agent to principal intima-
ting purchase of sch, i, No. 46,

Duty on, how to be valued, s, 31,

Marriage—

Stamp on instrument of dissolution of,
sch, i., No. 84,

Master of ship—

Stamp on note of protest by, sch. i
No. 47

Stamp on b'ottomry-bond executed by,
sch, 1., No, 16,

Meeting—

Stamp oln proxy to vote at a, sch. i,
0.6

Members—

Of & company, Stamp on proxy to vote
at a meeting of, sch, i,, No 51,

Memorandum —

Or note scnt by a broker or agent to
his principal intimating purchase
or sale of goods, stamp om, sch. i,
No, 46,

Memorandum of association

Stamp on, sch. i,, No, 43.

Merchandise—
Exemption of agreement for sale of,
sch, ii., No, 2
Middlemen—

Taking advances for cultivating popy
exemption of bond executed by sure-
ties of sch, ii,, No. 8,

Mistake—

QOollector how to deal with instrument
not duly stamped owing to, s, 30,

Mode—

lector, #, 48,

Of using etamps, & 9,
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Money—

Stamp on bond or mortgage-deed exe-
cuted by way of security to account
for, sch, i. No. 14,

Stamp on bottomry-bond whereby ship-
mastex borrows, sch, i, No. 15.

Mortgage-deed—
Deﬁnitio%gf, 8 3.¢c113.
Stamp on, where possession is given
or not given, sch,, i. No, 44.
Btamp on, where it is executed by way
of security for due execution of office
ach. i., No. 14.

Mortgage—
Of rates and taxes, exemption of trans-
fer of, sch. ii., No. 17.

Moveable property—
Stamp on instrument of loan made up-
on hypothecation of, sch. i., No. 29.
Btamp on power appointing trustee of,
sch, i,, No, 6.

Mortgaged property—
Stamp on instrument imposing a fur-
ther charge on, sch, i., No. 30,
Stamp on re-conveyance of, sch. i, No,

Municipal commisoioners—
Stamp on proxy to vote at a meeting
of, sch, i., No. 51.

Non-commissioned officer—
Exempted from giving stamped receipt
for pay, &c., sch. ii., No, 15,
Holder of family-certificate exempted
from giving stamped reccipt on be-
half of, sch. ii,, No. 16.

Non-liability—

For loss of instruments impounded and
sent to collector, s, 43.

Notarial act—
Btamp on, sch, i,, No. 45.

Notary public—
Bt:t;lp on notarial act by, sch. i., No,|

Note—
Or memorandum sent by a broker or
agent to his principal intimating|

InpEx TO THE STAMP AOT.

Oath or affirmation—
Stamp on affidavit or declaration on,
sch, i, No. 8.

Occupancy—
of land denoted by & survey-number,
clavxemption of agreement for, sch, ii.,
0.2,

Occupier—

Stamp on agreement where he relin-
quishes his right to land in Bombay,
sch, i,, No. 6.

Office—

Stamp on bond or mortgage-deed exe-
cuted by way of security for due execu-
tion of, sch. i, No. 14, ‘
Exemption of instrument executed by

a government-officer for the due exe-

<§1tiim of the duties of his, sch, ii,,

012,

Offence—

Against stamp-law, prosecution for, s,
40,
Against stamp-law, place of trial for,
1

Chief controlling revenue-authorty may
compound any, s, 69,

Against stamp-law not to bar prose-
cution under other laws, 8, 72,

Opinion—
of collector as to proper stamp, fee
for, 8. 30,

Order— ,
By Governor-general reducing or re-
mitting rates of duty to be published,
s 8,

Owner or occupier—

Stamp on agreement where he relin-
quishes his right to land in Bombay,
sch, i,, No, b,

Paper—
Definition of, s, 3, cl. 14,
Hundis to be written on what size of,

s 9,

Stamp on ugoknowledgment of g’ebt_ex-
ceeding 20 rs, on & separate piece
of, scbei, Nok, T

Parchment—

purchase or sale of goods, stamp on,
nh.i.,m). 416, d P

Includued in paper, s. 8, cl, 14,
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Partition-deed—
8tamp on, ach. i, No, 37,

Partnership—
Stamp on instrument of, sch, i., No, 32,
Stamp on instrument of dissolution of,
sch, i,, No. 33,

Patta—
Included in leasc, 8. 3, cl. 12,

Payable—

Duties by whom, s, 29,

Payee—
His power to stamp Dbills, notes, and
cheques received unstamped, s. 44,

Payment—

To be indicated by stamps, 8. 8.

Of fees how made when collector's
opinion taken, &, 82,

Of duty and penalty, admissibility of
instrument on, 8. 34.

Of penalty under ch. iv, not to bar
criminal prosecution, s, 40,

Penalty—

For omitting to state full facts and
circumstances in instruments taken to
collector for adjudication, s. 80.

Person impounding instrument may
levy duty and, s. 35.

Paid under para. 1ofs. 35 may be
refunded by collector, s. 36.

Collector impounding instrument to|
require what duty and, s. 37.

Collector to endorse instrument on
levying (under s. 34, 37, or 38) duty
and, 8, 39.

Paid under ch. iv, not to bar prosecu-
tion, s, 40.

And duty paid may be recovered in
certain cases, 5. 41,

And duty paid under &, 34 or 37 may
be remitted, s, 42.

For executing instrument not duly
stamped, s 61,

Fogznot cancelling adhesive stamp, s,

For not stating full consideration, e,
63

For x"efusing to give receipt, and for
devices to evade duty on receipt, s.

For izot making out cFolicy, or for
ul

Xu1

For not drawing full set of bills or
marine policies, 8. 66,
For post-dating bills, s, 67.
For breach of rule relating to sale of
stamps and for unauthorized sale, s. 68,

Pension—

Exemption of affidavit to enable a
person to draw, sch, ii,, No. 1,

Non-commissioned officer or soldier
exempted from giving stamped
receipt for, sch, ii., No, 15,

Petition—

For leave to file specification of inven-
tion or for cxtension of term, stamp
on, sch, i, No, 48,

Place—
Of trial, s. 71,

Policy of insurance—
Definition of, s, 3,cl. 15.
Stamp on, sch, i,, No. 49,

Exemption of letter of cover or en-
gagement to issue, sch. ii,, No 14,
Exemption of transfer of, sch. ii,, No,

15,

Port—

Stamp on delivery-order for goods
lying at any, sch. i,, No. 26,

Popy
Exemption of instruments made by
rayats for cultivating, sch, ii., No. 2.
Exemption of bond executed by sure-
ties for middlemen taking advances

for cultivating, sch, ii,, No, 8.

Possession—
Stamp on mortgage-deed giving, sch, i,
No. 44
Stamp on mortgage-deed not giving
sch. i., No, 44,

Pounds sterling—
Converted to the currency of British
India, 8. 19.

Power—
Of Governor-general to reduce of or
remit rates of duty, s, 8.
Of collector to refund ty paid
(under para, 1 of s, 36), 8, 86.
Of collector to stamp instruments ima-

g:saking policy not duly stamped. s

pounded, &. 37.
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ot ee to Stamp bills, cheques, and
ngg received unstam) he.q ::'

Of high ocourt or chief court to call
for further particulars in case of
reference, s, 47.

Of local government to make rules
for sale of stamps, 8. 65.

Of governor-general to make rules to
carry out purposes of Act, s 66,

Power-of-attorney—

Definition of, s. 3.cl. 16.
(Not being & proxy to vote), stamp
on, sch. i., No. 60.

Price—
Of vernacular versions of Act, s, 60.
Principal—

Stamp onnote or agreement sent by
broker or agent to, s:h. i., No, 46,

Principal instrument—
Stamping of, s. 6.

Private subscription—
Exemption of bond relating to the

income of charitable dispensaries or
hospitals from, sch. ii.. No. 8.

Procedure—
Where collector impounds instruments,

8. 37.

‘Where collector feels doubt as to duty
chargeable, s. 45.

By high court or chief court in dispos-
ing of reference, s, 48,

Proceeding—
Bee Criminal proeeeding.

Promissary note—

To bear adhesive stamp when drawn
out of British Indis, s, 10.

Drawn out of British India to be
stamped by first holder, s. 18.

Puz:e’s power to stamp unstamped, s.

Stamp on, sch.i., No, 11,
Exemption of transfer of, sch, ii., No,

Property—
Stamp on declaration of trust of any,
sch, i, No, 25,
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Stamp on instrument of loan upon
hypothecation of moveable, sch, i,
No 29,

Stamp on power appointing trustees of
immoveable, sch., i, No, 6.

Stamp on instrument of exchange of
any, sch. i., No, 85,

Btamp on receipt for, exceeding 20 rs,

5 t:& value, sch, 1., No, 52,

P On re-conveyance of mortgaged
sch. i, No. 53, 7 '

Stamp on relense of any, sch. i., No, 54,

8tamp on revocation of trustof any,
sch. i, No. 56,

Btamp on certificate of sale by civil
or revenue court, sch., i,, No. 16,

Prosecution—

For offence against stamp-law, s, 40.
Institation and conduct of, s, 69,

Proxy—

Stamp on, sch, i, No, 51.

Protest—

0f415)i11 or note, stamp on, sch, i., No.

Atte;ted by nota ublic,
sch. i, No. 45, P

Of ﬁ?f?,r of ship, stamp on, sch, i,

Stamp on attestation by notary-public
of ship-master’s, see Notaria]; aot,
sch, i., No, 45,

stamp on,

Publication—

of rules, s. 67.

Public officer—

Not to admit instruments not duly
stamped, s. 34,
Exempted from stamping copy of paper
gequ!i)red for public purpose, sch. ii.,
0.9,
Stamp on copy or extract certified by,
sch, i, No. 20,

Publication—

Stamp on certificate of sale of property
sold by civil or revenue court by, sch
i,y No. 186.

Purchaser—

or property sold by oivil or revenue
court, stamf on certificate given to,
sch. i. NO. 6,
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Rate of exchange—
or av;;age price, effect of statement of,
s, 22,
Conversion of foreign to Indian curren-
cy according to current, s, 20.

Rate and taxes—
Exemption of deed of transfer of, -sch.

ii,, No. 17,

Rates of duty—

Power to reduce or remit, s, 8,

Rayats—

Exempted from giving stamped agree-
ment for cutivating popy, sch. ii,
No. 2.

See Cultivator.

Receipt—
Definition of, s, 8, cl 17.
For money exceeding 20 rs,, stamp on,
sch. i., No. 52.
To be given on demand in certain cases
8. 68,
Penalty for refusal to give, 8., 64.
Endorsed on a duly-stamped or exempt-
ed instrument exempt, sch. ii,, No, 15,
cl a, . .
For payment without consideration
exempt, b, cl.b,
For rent paid by cultivator of land
assessed to government-revenue, or
of inam lands,exempt, %b., cl. c.
For pay by officers or soldiers exempt
b, cl. d.
For pensions or allowances by officers
or soldiers, b, cl. ¢. .
Given by holders of family-certificates
exempt. ib., cl. f.
Given by headman or lambardar ex-
empt, ¢b., cl. g. .
For money deposited in the hands of &
banker exempt, b, cl. &.
For sums {)aid for letters of allotment,
or on calls, ib,
By or on behalf of government exempt,
sch, ii,, No, 18,

Re-conveyance—

of mortaged property stamp on, sch. i,
No, 53,

Reduction—

or remisson of rates of duty by Gover-

nor-general, s, 8,

v

Reference—

By collector to chief controling reve-
nue-authority, s, 45,

By chief controlling revenue-authority
to high court or chief court, in dia-
posing of, s. 48.

By other courts to high court or chief
court, s 49.

Reference—

Made to old Act to be deemed to be
made to this, s, 2.

Refund—

By Collector of penalty (paid under
para.1 of s. 35.) 8. 86.

By chief controlling revenue-authority
of penalties, s. 42,

In case of useless or spoiled stamp-
paper, ss, 51—54,

Refusal—

Allowance for spoiled stamp-paper in
case of, 1o exccute deed or advance
money, &, 51,

Allowance for spoiled stamp-paper in
case of, of office or trust, 4.

To gg;e stamped receipt, penalty for,
8. 64,

Registration—
Stamp on power to present one or
more documents for, sch, 1., No 50,

Release—
Stamp on instrument of sch., i, No 64,

Relinquishment—
ofland in Bombay, stamp on agreement
relating to, sch, i, No &.

Remission—

Of penalty (paid under 8. 34 or 37), 8. 42
Or reduction of rates of duty by gover-
nor-General, 8, 8,

Remuneration—
Of stamp-sellers, rules as to 8. 56,

Rent—

Exemption of instrument for appraise-
mentof crops to ascertain amount to
be given to landlord as, sch ii,, No 4.

Repeal—

Of enactments, 6, 2.
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Rate of exchange—
or average price, effect of statement of,

8. 22.
Conversion of foreign to Indian curren-
cy according to current, s, 20.

Rate and taxes—

Exemption of deed of transfer of,-sch.
ii.,, No. 17,

Rates of duty—

Power to reduce or remit, s, 8.

Rayats—

Exempted from giving stamped agree-
ment for cutivating popy, sch, ii,
No. 2.

See Cultivator.

Receipt—

Definition of, s, 8, cl 17.

For money exceeding 20 rs., stamp on,
sch. i., No. 62. .

To be given on demand in certain cases|
8. 68,

Penalty for refusal to give, 6., 64.

Endorsed on a duly-stamped or exempt-
ed instrument exempt, sch. ii., No, 16
cla

For px';yment without consideration
exempt, b., cl, b,

xv

Reference—

By collector to chief controling reve-
nue-authority, s, 485.

By chief controlling revenue-authority
to high court or chief court, in dis-
posing of, s. 48.

By other courts to high court or chief
court, s 49.

Reference—
Made to old Act to be deemed to be
made to this, s, 2,

Refund—

By Collector of penalty (paid under
para.1 of s, 35.) s, 86,

By chief controlling revenue-authority
of penalties, 5. 42,

In case of useless or spoiled stamp-
paper, ss, 51—54,

Refusal—

Allowance for spoiled stamp-paper in
case ef, to execute deed or advance
money, & 51,

Allowance for spoiled stamp-paper in
case of, of office or trust, ¢5.

To gé;e stamped receipt, penalty for,
8. 64,

Registration—
Stamp on power to present one or
more documents for, sch, 1., No 50,

For rent paid by cultivator of land
assessed to government-revenue, or|
of inam lands,exempt, 7b., cl. c.

For pay by officers or soldiers exempt
b, cl. d.

For pensions or allowances by officers
or soldiers, ¢, cl. c.

Given by holders of family-certificates
exempt, b., cl. f.

Given by headman or lambardar ex-
empt, 4., cl. g.

For money deposited in the hands of &
banker exempt, ., cl. k.

For sums {:aid for letters of allotment
or on calls, b,

By or on behalf of government exempt,
sch, ii,, No, 18,

Re-conveyance—

of mortaged property stamp on. sch. i,
No, 53,

Reduction—
or remisson of rates of duty by Gover-

Release—
Stamp on instrument of sch., i. No 54,

Relinquishment—
ofland in Bombay, stamp on agreement
relating to, sch, i, No 6.

Remission—

Of penalty (paid under 8. 34 or 37), 8. 42
Or reduction of rates of duty by gover-
nor-General, s, 8,

Remuneration—
Of stamp-sellers, rules as to 8. 56.

Rent—

Exemption of instrument for appraise-
ment of crops to ascertain amount to
be given to landlord as, sch ii.,, No 4.

Repeal—

nor-general, s, 8,

Of enactments, 8, 2.
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Respondentia-bond— -
8tamp on, schi, No 85,

Return—
To collector of penalties levied, 8. 35.

Revenue-authority—
May make reference to high court or
chief court, 8. 46.

Revenue court—
Btamp on certificate of sale granted by,
sch, i, No 16,
8ee Court.

Revenue-officer—
Stamp on sale-certificate granted by
sch. i, No 16,

Revision—
of certain decisions of courts regarding
sufficiency of stamps, s. 50.

Revocation—
of any trust, stamp on, sch. i, No. 56.

Right—
To shares, &c., stamp on certificate of]
sch. i. No. 17,

Rules—

Made under old Act to be deemed as|
made under this s, 2.

To be made by governor-general to de-
note duty, s. 15.

For the sale of stamps to be made by
local government, 8. 55.

Tobe made by governor-general for,
carrying out this Act, s, 56.

Publication of, 8. 57.

To be made by governor-general as to
how duties should be paid in certain
cases, £, 9.

To be made by governor-general re-
garding description and number of]
stamps and size of hundi-paper . 9.

To be made by governor-general for
stamping instruments executed out
of British Indis, 8. 17.

To be made by governor-general fixing
fees for opinion of collector. s, 32,

Sale—
of stamps and stamped papers, rulesH
for, 8, 55.
of government-security, &c.. stamp over,
agreement relating to sch. i., No, 5,
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of property sold by civil or reveaune
t;?nr;. stamp on certificate of, sch, i.
0. 16.
Of goods or merchandise, exemption
of aggreement for, sch, ii,, No; 2.

Saving—
Asto court-fees. s. 59.

Schedule—

Definition of, s. 8, ¢l. 18.
To be read as part of, s. 4.

Sea-going ship—
Stamp on bottomry-bond executed by
master of, sch. i., No. 185,
Stamp on policy of, sch. i,, No, 49.
Secondary instrument— -
Stamp on, 8. 6.

Second instrument—

Chargeable with duty not to he written
on stamped paper on which instru-
ment chargeable with duty has al-
ready been written, s, 13,

Security—

For due execution of office, stamp on
bond or mortgage-deed executed by
way of, sch. i, No. 14,

Stamp on bottomry-bond whereby
master borrows money on ships,
sch i.,, No. 15.

Securities—

Of government exempt on being trans-
ferred, sch,, ii. 5. 17,

Service—

Exemption of agreement for, in British
Burma, sch. ii. No. 2.

Set—

of bills or marine policies, penalty for
not drawing full number of, s, 66,

Settlement—

Definition of, s. 8, cl. 19.

Persox;s to pay duty on instrument of,
8. 29.

Stamp on instrument of, sch. i. No 57,

Several descriptions—
ﬂhm7p on instruments coming within,
s 7
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Several distinet matters—
Stamp on instruments relating to, s 7,

Several instruments—
Used in single transactions stamp on,
8.6,

Ship—

Stamp on protest by master of, when
attested by notary-public, see Nota-
rial act, sch, i,, No 45.
Shipping-order—

Stamp on, sch, i. No 58,
Short title—

8 1.

Share—

Stamp on agreement relating to sale of,|
sch, i., No 5,

Stamp on certificate of title to, sch. i.
No 17.

Stamp on letter of alotment of, sch, i.

No 40.
Bee Company.

Scrip—

Stamp on certificate of title to, sch.i.,
No17.

Receipts for sums paid in respect of]
calls on, sch, ii. No 15,

Bee Company.

Sight—
Stamp on bill or note payable more
than one year after date or, sch. i.

No, 11.

Single transactions—
Duties on several instruments used in,

8. 6.
Stamp on power to register one or more
documents relating to, sch. i. No 40,

Size—
Of Paper on which hundis are to be
written. s. 6,

Soldiers—
Exempted from giving stamped re-
ceipts for pay, &e. sch. ii. No 156.
Receipts given by holders of family-
artificates of, exempt, ih.

Specification—
Of invention, stamp on petition for
leave to file, 'sch, i, No, 48, J

XVii -

Spoiled stamps—
Allowances for, ss, 51—b54,

Stamps—
Only one instrument to be on the same,
8, 13.
Who are to bear the expense of provi-
ding the proper, s, 29.
Where value of subject-matter is inde-
terminate, s, 26.

Stamp-duties—

Provisions relating to, ss,5—29,

Stamp-law—
Prosecution for offence against, s 40,

Stamp-papers—

Allowances for spoiled, ss. 51—54,
Rules for sale of, s, 55,

‘Stamps—

Duties to be paid by‘ means of g, 8,
Use of adhesive, s. 10,
Cancellation of adhesive, 8. 11,

Instruments stamped with impressed,
how to be written, s, 12,

Adjudication of proper, ss, 30-—32.

Fee for adjudication of, how to be
paid, s. 32,

Revision of certain decisions of courts
regarding sufficiency of, 8. 50.

Local government to make rules for
sale of, s, bb.

Penalty for failure to cancl adhesive
8. 62,

Stamp-seller—

Rules as to duties and remuneration of,
8, 66,
Penalties on, &, 68,

Stock—

Stamp on certificate of title to, sch. i,

No. 17.

Duty on, how to be valued, 5. 21,

Stamp on note or agreement sent by
broker or agent to principal intima-
ting purchase of, sch, i,, No. 46.

Suit—
Stamp on appraisement or valustion
made otherwise than under on order
of court in the course of a sch. i,
No. 7,
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Sufficiency of stamps—

Revision of certain decisions of courts
regard, s, 50,

Surrender of lease—
Stamp on, sch, i., 59.
Exempt when such lease is exempt,
sch, ii., No. 16.

Sureties—

Of middlemen taking advances for,
cultivating poppy exempted from
giving stamped bond, , ii., No, 8.

Of persons taking advances under the
Land-improvement Act exempted

(4] .
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from giving stamped bond, sch. ii,
No, 12.

Of government-officers exempted fromI

giving stamped bond for due execu-,
tion of office, sch, ii.. No. 12,

Survey-number—
Exemption of agreement made regard-

ing occupancy of land denoted by, |

sch. ii,, No. 2,

Taxes—
Receipts for, exempted when collected
by headmen or lambardars, sch. ii..
No. 16.

Tenders of loan—
To government exempt, sch. ii,, No. 2.

Time—
Of stamping instruments, ss, 16—18,
For applying for refund of spoiled
stamps, s. 51.

Title—
Stamp on warrant for goods evidenc-
ing, sch. i,, No. 61.
To shares, stamp on certificate of, sch.
i.,, No. 17,

Title-deeds—
Stamp on instrument of loan relating
to deposit of, sch. i, No. 29,

Transfer—
Stamp on instrument of, sch. i,, No. 60,
In consideration of debt how to be

charged. 8. 34,
Transfers by endorsement—
Of bills, cheques, or notes, exempt, sch.

Of bills of lading exempt, 3., ¢l. 5,

of lpc;licieu of insurance exempt, ib.,
cl. o.

Of mortgages of rates and taxes ex-
empt, 1b,, cl. d.

Of securities of government, 35., cl. e.

Of warrants for goods, 3., cl. £,

Translationg—
Of Act, s, 60,

Trial—
Of offences against the stamp-law,
place of, s, 71,

Trust—

Stgg:p on declaration of, sch. i. No.
Stam.p on revocation of any, sch. i,
No. 56.

Trustees—
Su;qmp on power appointing, sch. i,
0. 6.

Tug-steamer—
Agreement for hire of, not included in
charter-party, sch, i, No. 18,

Unstamped—

Instrument bearing uncancelled stamp
deemed, s. 11.

Instrument written contrary to s.12 or
13 deemed, &, 14.

Urgent necessity—

Collector how to deal with instruments
not duly stamped owing to, s, 36,

Use—

Of adhesive stamps, 8. 10,

'Valuation—

Stamp on, sch. i, No. 7.

For duty, ss. 19—28,

1n case of annuity. s 26,

Made otherwise than under order of
court in the course of a suit, stamp
on, sch. i,, No, 7,

Vakil—
His enrolment to be on adhesive stamp

8, 10,
To pay what duty on enrolment, sch.

1i,, No, 17, cl, a,

i, No. 27,
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Previously enrolled in a high cour
exempted from duty on being enroll-
ed in another high court, sch, ii,
No. 11

Vellum—
Included in paper, s, 3, cl, 14,

Vessel—
Definition of s, 3. cl, 20,
Stamp on instrument relating to hire
of, sch., i,, No, 18,
Stamp on shipping order relating to
tli})nvess'ance of goods by, sch, i
0. b8,

Village—
Stamp on agreement where owner, on
occupier relinquishes his right to lan
in Bombay, sch, i, No, 5,

Voyage—
Stamp on protest by ship-master when
attested by notary-public, Notarwal
act, sch, i, No, 45,

Vote—
Stamp on proxy to, sch, i, No, 51,

Warrant for goods—

b.45.¢

Exemption of transfer of, sch, ii,.

No. 17,

Written—
Definition of, s, 8, cl. 21,
How instrument stamped with impress-
<d stazap to be, s, 13,

Writing—
Definition of, s, 3, cl. 21,
Will—
Stamp on declaration of trust when

made by a writing other than a sch,
i, No. 26,

'Ware-house—

Stamp for warrant for goods lying at
any, sch, i, No, 61,

Stamp on delivery-order for goods ly-
ing at any, sch, i,, 26,

Warf—

Stamp on warrant for goods lylng at
any, sch, i,, No, 61.

Btamp on delivery-order for goods ly-
g at any, sch, i, No., 26,

Voyage—

Stamp on bottomry-bond to enable

Stamp on, sch. i, No, 17,

master to prosecute, sch,i, No, 14,



APPENDIX A. ' Stamp

mplaws . 4, Unless it clearl rs that there was an intention
wation o 45 evade the payment o% sgtI:; duty, a Court ought not to
o reject an unstamped document tendered in evidence which the
law required to be stamped.-—3, Bom. H. C. Rep. (0. C.J.) 1568,
5. re a band contained the following clause :—* And
inasmuch as we are urgently in want of money and are
unable to procure a stamp at the moment, we have executed
the bond on plain paper. Should it be necessary for you to
bring a suit against us, whatever penalty you may have to
pay shall be made good by us, with interest,” and the Small
Cause Court, where a suit was brought upon it, considered
the above clause to be evidence of an intention to evade
‘Stamp Laws, and refused to receive evidence to the contrary
and also to receive the bond in evidence, the High Court held
that the clause in question did not amount to an agreement
to evade the Stamp Laws, that the Judge might have inferred
from it that it was the intention of the parties to evade the
Stamp Laws, but in that case he should have heard evidence
to the contrary.—3, B. L. R. (A. C.) 329; 11, W. R., 558.
rer of 8 6. It is competent to the Judge of a Small Cause Court,
Cause pnder sections 15 and 17, Act X. of 1862, to find on the
1338 facts before him whether the absence of a stamp on the leaf
tention of a Khattah book adduced as evidence was owing to an in-
wading tention to evade payment of the stamp duty, without the
1aws.  jecessity for a reference to the High Court.—183, W. R., 102.
ipt of 7. Where a Judge admitted an unstamped document after
p dnltyl payment of stamp duty and penalty under section 20 of Act
soquent X VIIL of 1869, and endorsed on it a certificate that the
: of the proper stamp duty had been levied, but found out afterwards
mm“ that the original omission was owing to an intention to evade
P payment of stamp duty,—Held that the certificate was not
such as was contemplated by section 20, and did not make the
document admissible, and that the Judge ought, under section
22, to have impounded the document and sent it to the Col-
lector.—24, W. R., 88.
pduty 8. In determining the stamp to be affixed to a document
_to be the state of things at its execution is alone to be regarded.—
P I determining.th ired f rtioula
ofan 9, termini e stamp required for any particular
1emt— inetrument, regard must be had to the real nature bf the
‘e, instrument, and not to the title which may have been given
to it by the parties, if the contents of the instrument show
that the title is a misnomer. The discretion vested in a
Court of Justice must be exercised in a sound and reasonable
manner; and a capricious and unreasonable exercise of dis-
Mnnonthepartofa()odrtof First Instance in an error
in law, which 1t is the daty of an Appellate Court.to correct,
-3 Pam H. O R (A JYn 84 ‘ "
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10. Inapplying the Stamp Law, the Stamp duty must be StampDa
paid upon what is stated in th% instrument andpcannZt depend &g‘ﬁ%
on collateral evidence.—14, W. R. (0. J.) 88. ment— Colla-

teral};wdan?;

11, Thus a promissory note payable on demand ought to s
be stamped as such, altho{lgh therl:a ixaay be a collateral Egree- :::16 “.';,m:
ment between the parties that the holder will not present it ment.
for a given time, or, if paid on demand, that the maker of
the note shall be entitled to a certain amount of discount
being deducted.—1?. . ’

12. 8. 17 of Act X. of 1862 only applies to the reception  Unstamped
of documents under sec. 15, which have been insufficiently documents —
stamped, not to documents on which there is no stamp. m;ﬁm?d'
Such documents should not be received at all.—3, B. L. R.

(A.C.) 235; 12, W. R., 47.

13.  Act XVIIL. of 1869 allows the Civil Court to receive “dDP".'ZI‘hei"
the proper amount of stamp duty not only in cases of in- missibility.
sufficiency of stamps, but also where documents have not been
stamped at all—15 W. R., 116. .

14. A Judge has no authority to admit an unstamped Do.
document in evidence except under the conditions pre-
scribed in Act XVIIL. of 1869, even when it was executed
before the date when that Act came into operation.—21,

W. R., 446.

15.  An arbitrator is not bound by technical rules of Court. Umf&mpg
He is appointed to give an equitable award, and can decide ?:;“m‘:;‘gm
a case upon a document whether stamped or unstamped.— tor.

1, W. R, 12.

16. A document is receivable on being duly stamped, and Court need
as bearing the stamp required by the law, for the purpose of nﬁt enquire
the trial in which the document 1s tendered in evidence ; and g *3 0
it is no business of the Court to enquire what time the stamp fixed on a do-
was fixed, or whether the provision of the stamp law wag coment.
duly observed, which is a matter connected with the law as to
penalties.—24, W. R., 198.

17. Where a plaintiff declines to pay the stamp duty and Declining to
penalty on an unstamped document, the Court, instead of dis- %’;m‘mt‘;
missing the suit, should enquire into the merits on the rest of
the evidence produced in the case.—W. R. Sp., 821.

18. Even if the document were not admissible, plaintiff  Procedure
might recover on such part of the case as he could make out r‘z:'t‘mm‘
by other evidence (provided it is not barred by limitation) gy
notwithstanding that he had in his plaint referred to such
document as the basis of his suit.—24, W. R., 198. )

19. A document tendered in evidence cannot be rejected mnmdzf
as not being properly stamped, without a formal order rejéct~ ;yens,
ing it and a direction to pay in the stamp duty and fine.~
25, W. R,, 116,
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ﬂﬁ'czfu;f% 20, The Civil Court is authorized, under Act XVIII, of

so0aive stamp 1869, to receive the proper amount of stamp which should

duty. have been affixed on & plaintiff’s patta under the law in force
when it was executed.—6, B. L. R. Ap., 117.

Authentioat- 21, The Stamp Acts do not recognize any distinction

ed and Un- between authenticated and unauthenticated .copies. Copies

m“m which the law requires to be on stamp paper can only be
granted on stamp paper.—4, Mad. H. C. R., 57. :

Unstamped 22, The mere omission to stamp a copy of a document,
oopy of & do- the original of which is the basis of a suit, does not justify the
cum dismissal of the suit.—6, W. R., 49.

Stamping 23. Under Regulation XVIIL of 1827, a party hasa

f&&mﬂm right to have stamped, on payment of the prescribed penalty,
its exe- : s

cution. an instrument executed before 1st January 1870, and a Civil
Court should receive such instrument in evidence on being

stampec, and cannot reject it on the ground of intention by

the party to evade the stamp duty.—10, Bom. H. C. R., 358.

_Becondary  24» Secondary evidence cannot be ﬁven of a lost instru-
°"d|°"°° d°f ment requiring a stamp which was not stamped. Quere,
mentpﬁ,g: whether permission to pay the stamp duty and penalty can be
missible,  given in the case of a lost instrument.—4, Mad. H. C. R. 812.

Secondary 25. Secondary evidence may be received of a lost deed
evidence of a ghown to have been unstamped, on payment of the penalty
mmt’" that would have to be paid if the deed itself were pro-

Ground of duced. The admission of such secondary evidence without
special appeal. payment of the penalty is no ground for special appeal.—20,

W. R., 63,

Unstamped  26. The plaintiff, in a suit on a promissory note written
document— op unstamped paper, is not debarred from giving independent
Independent vidence of consideration.—L. L. R., 3 Cale., 814,

Document 97, Where a document contained two distinet contracts
; requiring separate stamps, but the whole was impressed with

Hachoontrsets ne insufficient stamp, it was held that this stamp, might be

taken into account in making up the aggregate of stamps

required.—6, Bom. H. C. R., (A. C. J.) 95.

Ditto. 28. Where an instrument contains several distinct contracts,
and as such requires several stamps, it may be used as evidence
of one contract for which it was stamped, although it would
not be admissible as evidence in respect of the contract for

. which it was not stamped.—12, W. R. (F. B.) 11.
Optionsl 29. No r sum can be recovered under section 14 o
Act XXXVI. of 1860 upon a bond executed on an optiona

stamp than is covered by that stamp, and no amount of penalt;
' ‘mthadefiianey in the stamp duty.—17, %‘;’n R.
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30. When a written contract liable to an optional stamp _Optional
is put in evidence by the defendant, the plaintiff cannot :fomp;o:
recover a larger amount under it than (if stated) the optional verable under
stamp upon the instrument would have been sufficient to it.
recover. It makes no difference that defendants have ad-
mitted in their pleadings that a larger sum was due.—

4, Mad. H. C. R, p. 120.

81. The trausfer of an under tenure, endorsed upon the T’“;m‘ t:f
back of the tenant’s patts, is not admissible in evidence, pure wednmes
unless it be stamped. as though it were a separate deed.— upon the back
3, B. L. R. Ap. 80; 11, W. R., 365. ofa pottab. in-

32. An unstamped instrument executed in foreign terri- :litl‘:);::t;.mpe.
tory and valid under the law of the place of execution is  Instrument
admissible as evidence in Courts of British India, provided it executed in
does not affect any property situated in British India (Act :grr;‘g" ‘dm:
XVIIL. of 1869, s. 4).—17, Bom. H. C. R. (A. C. J.) 140.  pleinevidence.
. 83. An agreement was first executed in England by D  Instrument
and-E and A the senior partner of a firm, and stamped with ;&P“ﬂm%‘;’;’]‘;‘!‘fd
the stamps required by the English Law, and it was sub- ang partly in
sequently executed in India by B and C, the other two partners, India—Liabi-
but not stamped with an Indian stamp. Held the agreement ity to stamp
was liable to Indian stamp duty and not admissible in evidence = *
without the proper duty and penalty under Act XVIII. of
1869.—I. L. R., I., Mad., 134. )

84. Under the Old Stamp Law, agreements executed in Agroementa
Calcutta by parties residing or carrying on business there, l{yémofusnlre-
without the intention of pleading the documents in the Z’uéﬁ“m oul
Mofussil Courts, were good and.binding.—W. R. Sp., 289 ¢y,

(L. R.,69). ) _ o o

85. A document which, by law, requires one annd adhe- hes?::“’:t“m!;
sive stamp to be affixed must be received in evidence, if at the ggyqq after
time of its being tendered, it bears the requisite stamp, even the execution
though such stamp had been affixed subsequently to the %f,: m?;:::
execution of the document.—12, Bom. H: C. R., 208. the Fdooument

86. An agreement to supply cotton in consideration of & beingtendered
sum of money received should be stamped under Art. 4, and in ewdemnt
not under Art. 15, Sch. A. Act. X. of 1862.—5, Bom. H. C., p8=smt
Rep. (A. C. J.) 161. . o ton.

87. A donee of the grantor is a third party within the g:::ha{:f
meaning of Reg. XVIIL. of 1827, sec. 14, cl. 1, and therefore - grantar,
88 against him a deed of sale of the property given in gift is
only valid from the date on which it was stamped. Precedents
on this point questioned but followed.—5, H. C. Rep.,

A.C. T, 217, ‘

88. An instrument which purports to convey two or more pesdofcon-
properties for a sum of money, composed of items described in veyanoe,
the instrument as the values of those properties is simply 2
deed of sale coming under the definition of “ Conveyance’

4 wurtT € 1080 &« & The stamv dutv properly -
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. Jevisble apon such an instrament should therefore be calculated
npon the aggregate sum: specified therein and not upon the
- various items composing’ that sum.—1(), Bom. H.C. R., p. 854.

““Sals Certi- 89. Certificates of sale issued under ss. 85 and 40 of Mad-

sk,

ras Aot VIIL. of 1865 are not Conveyances subject to stamp
duty.—8, Mad. H. C. R., 112.

Deedofsale 40. A Schedule appended to a deed of sale does not re-
- —Sehedule quire to be stamped under the provisions of Act XVIIL. of
appended to. 1869, 8, Madras High Court Reports, Ap. 36.

Deedofoon- 41. Where a document purporting to be a conveyance,
veyanbo—In- and for only one consideration, contains words which merely

" express, though very informally, the usual covenants for

title which every properly drawn English conveyance contains,
those words cannot be considered as constituting an indemnity
bond so as to render the document liable to stamp duty as an
indemnity bond in addition to the stamp duty to which it is
liable as a conveyance.—I. L. R., 1, Mad., 133.

Promissory 42. A promissory note is sufficiently stamped, if the stamp

note.

covers the principal sum named in the note without reference
to the interest.—2, B. L. R., 0. C,165; 12, W. R,,0.J,, 1.

43. A promissory note insufficiently stamped is not re-
ceivable in evidence upon payment of a penalty.—7 Mad.
H. C. Rep., 361.

44. In a suit brought on the following document, dated
25th October, 1869 :—* Whereas I, defendant, have borrowed
Rs. 1,500 from you without interest without a bond hence I
declare that I shall repay, on or before 15th Falgoon, the
whole amount as one sum and take back this chitta : should

"I fail to repay the amount in question on the above date, I
will pay interest on the same,”—it was objected that the
document being unstamped under s. 3, Act X. of 1862, the
Stamp Act in force at the date of its execution, it was
inadmissible in evidence ; and it was contended for the plain-
tiff that it was admissible on payment of the penalty. The
Judge applied s. 28, Act XVIII. of 1869, and held he had no
power to receive it on payment of the penalty. Held, the
Judge was bound to comply with Act XVIII. of 1869, and
was therefore right in refusing to receive the document.
Held also, the document was a promissory note within s. 28,
ﬁct z(VIII. of 1869.—13, B. L. R., Ap,, 83; 21, W,

.» 446,

" 45. An instrument to the following effect : On 4t& Decem-
ber 1861, 4. and Co., bind ourselves to pay with interest to
you B. and Co., Rs. 566-10-0, being the balance of dealings
Aeld with your firm and the amount received from you this doy
on accoust of stamps. Held, to be neither a bond nor &
bundi, but to be in the nature of a promissory note and to
come within the description in Clanse 4, Schedule A. of At
XXXVL of 1860.~—1, Mad. H. C. R.. 152,
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46. A. B., by an instrument in writing dated 6th Angust,

il

Promissory

promised to pay C. D., “on demand,” Rs. 4,310-18--‘::‘1;!\ m“f“"

the margin of the instrument was written * due 20th August,”
and annexed to A. B.’s signature was the following memo. :—
“The sum of Rs. 4,310-12-6 only, forty-five days from the
5th of August.” Held, that the instrument was properly
stamped as a promissory note payable on demand, and ought
to have been admitted in evidence. Per Peacock, C. J.—A
promissory note payable on demand ought to be stamped as
such, notwithstanding there may be a collateral agreement
between the parties that the holder will not present it for a
given time, or if paid on demand that the maker shall be
entitled to discount.—5, B, L. R., 103 ; 21, W, R., 446.

47. A promissory note containing an agreement by the
maker that, in case of any dispute or difference arising con-
cerning the payment of the note or the subject-matter
thereof, the same shall and may be sued in the Supreme
Court, and “to the jurisdiction of which I hereby waive
and agree to waive all pleas,” properly stamped as a

promissory note, does not require an additional stamp as an.

agreement under Act XXXVL. of 1860, Sch. A., and section
14.—1, Indian Jurist, O. S., 124.

48. Where the wording of a promissory note bearing a
one-anna stamp appears to be ambiguous as to whether it is
payable on demand, the Court will take the evidence of the
parties as to the intention, and will then decide whether it is
properly stamped. Under such circumstances the Court will
take evidence of usage.—1, Indian Jurist, N. S., 107.

49. A promissory note attested by witness does not require
to be stamped as a bond under Act X. of 1862, Sch. A,
clause 10. The words in that clause “not being a bond,
instrument, or writing bearing the attestation of ome or
more witnesses,” refer only to the preceding words “ other
order or obligation for the payment of money.” Also the
words “ bearing the attestation of one or more witnesses”
apply only to the words “instrument or writing,” and not
to the word ““bond.”—2, Indian Jurist, N. 8., 203.

50. The plaintiff, in a suit on a promisgory note written
on unstamped paper, is not debarred .from giving indepen-
dent evidence of consideration.—I. Li R. 8, Cale., 314.

51, A promissory Mote payable on demand which is not
stamped, according to Act XVIII of 1869, cannot be used
in evidence.—2, L. C. Civil Rulings, p. 40.

52. Under s. 28 of Act XVIII of 1869 a Court has
no power to admit in evidence an unstamped promissory note
(payable on demand or otherwise) upon the payment of stamp-
duty, and the penalty laid down in s. 20 of that Act.—8,
Bom. H.C. R, (0.C.J.) p. 180; 21, W. R,, 1.

» "

Do.

Do.

Do.

Do.

Do.
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58 If an instrument of the nature of a promissory note’

Muy
‘i')lh‘l a (""“orthe like, and as such lisble to stamp-duty, is not duly

r‘ﬁo.

stampod, the person subject to the penalty is he who makee
it, and not he in whose favour it is made.—24, W. R., Cr.;

54. In a suit brought by a Joint Stock Company in hqul—
dation against a former director of the Company for Rs.
27,30,000, on a promissory note dated the st of March, and
purporting to be payable on demand, but with the words in
pencil: “Due 4th June,” put on it the same day it was
signed; in accordance with an understanding between the
defendant and the other directors that they would not press
him for payment before the latter date, and signed by the
defendant some days after the day it bore date :—Held that
a one-anna stamp was not sufficient, under Sch. A., cl. 10 of
Act X of 1862.—3, Bom. H. C. Rep., p- 9.

Promissory 55. An instrument in the form of a promissory nofe for
note for grain orain should be stamped under Act 1, Sch. A. of Act X of

1862, with a one rupee stamp.—6, Bom. H. C. R., A. C. J.,

107.

B 56. A bond written partly on one and partly on another
stamp-paper, the two aggregating the proper stamp leviable,
but without the certificate required by s. 49 of Act XVIIL
of 1869 is insufficiently stamped. The deficiency is the
difference between the value of the stamp on one of the papers
and the whole value chargeable—7, Mad. H. C. R., (App.) 36.

67. The objection that a bond was engrossed on an 8
annas’ stamp threaded to other stamps aogregatmg the full
value, was held to be merely technical.—13, W. R., 41.

58. A bond stamped ‘subsequently to the institution of &
suit is valid, under the provisions of the Civil Procedure Code
and of the Stamp Acts of 1860 and 1862, provided it is
properly stamped when produced at the first hearing of the
suit, and when the Court is asked to receive it in evidence.—
8BomHCR(ACJ)

59. A bond or other wntmg stamped after the death of
the grantor is valid against his heirs. The personal repre-
sentatives or other persons claiming as heirs of, or kindred
of a deceased grantor stand as regards ss. 18 and 14 of Reg.
XVIIL of 1827 in the same position as the deceased grantor
would have stood, and are not third garties within the mean-
ing of 5. 14.—1, Bom. H. C. Rep., b%.

Bond—CL 60. The plamtlﬁs drafted the followmg letter, dated 5th
II 8ch. II of June, 1871, sent it to the defendent for signature :—“I have
%xvm“"thm day sold to you 500 to 700 cases of first quality of hogs’

lard of my manufactare and mark, at Rs. 43 per case of eight
tins of ten seers each, or two baznr maunds nett, as usual,
delivery to be given and taken in all twelve months, asit
is prepared, by instalmenta of forty to sixty cases at a time
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from my manufactory, commencing from this day. Cash
on delivery of each lot. I engage not to sell any hogs’ lard
to any party besides yourselves, nor to make any shipments .
during the term of this contract without first obtaining your ,
* consent in writing, or I will render myself liable to yourselves
to a penalty of Rs. 5,000 by way of liquidated damages,
without prejudice to your other rights. Should I fail to
deliver the hogs’ lard to you according to this contract, and
should you fail to take delivery in any month of any of the
instalments of hogs’ lard when ready and after I have given
you notice in writing, you must render yourselves similarly
Liable to a penalty of Rs. 5,000 as and by way of liquidated
damages.” This letter was signed by the defendant, and,
as the plaintiffs alleged, formed the contract between them.
The letter bore a stamp of one anna. In an action for a
breach of the contract, it was tendered in evidence by the
plaintiffs, and objection was taken to it that it was insuffi-
ciently stamped, that it required an ad valorem stamp as being
a bond for the payment of money under Act XVIII of 1869,
Sch. I. Held, it was a document which required an eight-
anna stamp otly under cl. 11 of Sch. IT of the Act, and the
document was admitted on payment of the stamp and penalty.
—17, B. L. R,, 510.

61. A signed account showing a balance up to date, and A signed ac-
containing a promise to pay interest upon the consolidated count contain-
balance, cannot be made use of in evidence to support a claim ﬁ:yli’?&::
to interest on that balance, unless it be stamped ; but it may upon” consoli-
be used as a samsdaskbat or simple admission of a balance due dated balance.
although not stamped.—1, Bom. H. C, Rep., 47.

62. In a running account, a balance brought forward from  Balance of
the close of a previous year is not to be considered a new & renning ac-
balance requiring a fresh stamp; Art. 5, Sch. II of Act count.
XVIII of 1869 providing for one stamp only to be affixed
in such a case.—24, W. R., 439.

63. A lat-chitta, drawn up by only one of two parties to  Hat.chitta.
a money transaction, and purporting to represent the balance
of accounts between them, but not assented to in any way
by the other party, is not such a document as is contemplated
by Article 5, Sch. II, Act XVIII of 1869, and does not
require to be stamped.—25, W. R., 361. )

64. A document executed by A, an Abkarry renter, sti- Partnership
pulating that in consideration of 2,000 Rupees advanced by agreement.
B, the whole management of the Abkarry farm should reside
in B and that the parties should each have a half share and
be respectively entitled and liable to profit and loss in respect
of his share, was held to be properly stamped as a partnership
agreement.—1, Mad. H. C. R., 226.



APPENIX A Sranp

" Vakalatts- 85, A vakalatnamah authorizing a pleader to receive
mab. “money during the course of a suit does not require a stamp
‘under Act X VIII of 1859.—1I. L. R,, 3, Calec., 767.
*Power % @66. A sanad which authorizes a gomasta to collect rents,
gru:':n?d‘“ and to sue for them, requires to be stamped.—1, (B. L. R.)
g. B. Ralings, p. 55; 10, W. R. (F. B.) 39; ses 11, W.
43.

Do. '337. An instrument authorizing A to collect certain debts
is a power-of-attorney, and as such is properly stamped under
Act X of 1862 with a stamp of Rs, 4.—7, Bom. H, C. R,

(A. C. J) 10.

Will. 68. Reg. XVIII of 1827 does not require a will to be
stamped during the testator’s life time.—2, Bom. H. C.
R, 55.

Deed of 69. A document purporting to be a deed of adoption does
sdoption.  not require to be stamped.—4, Bom. H.C. R., (A. C.J.) 191.
Agreement 70, Where an agreement between a mortgagor and mort-
betwmmﬁ gagee contains a stipulation that the mortgagor should, at
mgagee_ the time of redemption, make good the losses arising to the
ContractofIn- mortgagee from the default of tenants which it had been
demnity.  ggreed the mortgagee might put in, in case the mortgagor
made default in payment of the rent agreed upon for the
term of the mortgage ; such an agreement is not a lease or
the counterpart of a lease, within the meaning of Regulation
XVIII of 1827, 5. 10, cl. 3, but is a contract of indemnity
against losses to be incurred after the determination of the
lease, which, not having any operation so long as the lease
is in existence, is not exempt from stamp duty under that
¥, Regulation.—10, Bom. H. C. R., 441.
mmi'_ 71. Where the transaction on the face of a deed of mort-
rar—No‘ﬂaed gage was an absolute sale, and an ifrar was executed at the
on stamp ne- game time as the mortgage reserving the equity of redemp-
coesary.  tion to the mortgagor, and it was admitted that the ikrar
was in the possession of the mortgagee although it was
alleged by the mortgagor that the :£rar had been lost and
had somehow or other found its way into the hands of the
mortgagee,—Held that the effect of the return of the ikrar
to the mortgagee was to extinguish the equity of redemption
without the necessity of executing a separate document re-
quiring a separate stamp; also that the presumption of law
was in favor of the mortgagee who had possession of the
thrar and that the onue of proving its loss was upon the
mortgagor.—11, W. R., 151
Solehnamsh. 72, A soleknamak admitting a claim and agreeing to pay
by instalments is not a petition within the meaning of Art.
10, Aet XXVI of 1867, but an agreement within the mean-
ing of Sch. A, Act X of 1862.—8, W. R., 214.
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78. A razeenamah stating satisfaction of claim, and with- Raseenamah,
drawing a suit upon a bond, 1s more an application thag an
agreement.—8, W. R., 214.

74. A contract taken by the Public Works Department _ Contract by
for the execution of works falls within Article 11, Sch, II of ¥+ W-D-
Act XVIII of 1869.—13, W. R., 853.

75, Where a contractor’s sureties give bonds for the per- Surety bond.
formance by him of his agreement, the bonds are chargeable
with stamp duty under Art..5, Sch. I.—78.

76. Security bonds for costs of appeal to the Privy Coun- Securitybonds
cil come within Art. 12, Sch. A, Act X of 1862, and ought for costs of
11'3[ be executed on a stamp as therein specified —5, W. R. 3‘;"8.‘?1&1”"

is., 47.

77. The security bond executed by a third party to an ;
Abkary renter is not exempt from stamp duty ul:ldeg’ Sch. A boxsnie.our”y
of Act XXXVI of 1860.—1, Mad. H. C. R., 19.

78. No ad valorem stamp duty is payable under Act Conveyance
XVIII of 1869 upon a conveyance where the consideration of 51‘_“°°c°f a
consists of shares in a Public Company.—16, W. R., 208. 50

79. A substituted lease must be stamped with the stamp = Substituted
provided for a lease.—20, W. R., 36. Lease,

80. A mourossee pottah is not required to be written on  Mourossee
stamped paper.—38, W. R. (Act X) 148. Pottah.

81. Orders upon tenants to hold themselves responsible Orders upon
bo a particular person to whom a release has been made by tenants.
the landlord, are not documents requiring to be stamped in
»rder to be admissible in evidence.—25, W. R., 80.

82. An instrument which acknowledged receipt of a sum Instrument
f money and provided for the payment of interest at a speci- ;.‘;;“;gc‘:ilgfg;
ied rate per mensem, was held to be an agreement falling money ~and
rithin «Art. 11, Sch. II of Act XVIII of 1869.—23, W. providing for
., 103, B,

83. A map is not admissible in evidence unless it is ™ ypgp,
tamped.~—15, W. R., 180. ’

84. A letter by which a chose in action (a debt) was Tetter by
juitably assigned did not require a stamp where the chose which a chose
| action was not in British India at the time of the assign- m" 1
ient.—8, Bom. H. C. Rep. (0. C J.) 169. .

85. A letter containing an admission does not require Letter.
stamp before it can be admitted as evidence.—23, W.

.» 325,

’86. An ordinary intimation which a Bank g:ives to its Bank'sinti.
istomer, that a certain sum has been paid by a third person me’f?n o;f re-

his eredit is not a receipt contemplated by the Stamp Act re?. me-

VIII of 1869 and does not require a stamp.—ZEnglishman,
sbruary 19, 1879.

87. The word “amount” in Art. 15, Sch. I of Act XVIII  *Amount”

1869 signifies the sum total, or amount of money, forming . % 17 x'"vm'd
3 consideration ; and the words “or secured” apply only of 1869,
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to onses of mortgages and the like, and not to an out and
out conveyance.—16, W. R., 208.

88. An Appellate Court has no power to reverse the judg-
ment of a Court of first instance, merely on the ground that

instance—Ap- the document on which the suit weus based did not bear a
pellate Court. gtamp at all.—5, B. L R. Ap., 10.

Do.

Do.

Do,

Do.

Do.

Do.

89. The fact that the document was received in evidence
without a stamp is no reason for reversing the decision in
appeal—3, B. L. R. A. C, 126; 1. L. R., 8, Calec., 787 ;
I L. R, 1, AlL, 725; 25, W. R., 80.

90. When the Court of first instance admitted, without
objection, unstamped receipts in evidence, but the Judge on
Appeal rejected the documents, and reversed the decision of
the lower Court,—%eld, that the documents once received
without objection were wrongly rejected, and the decision
below wrongly reversed on appeal, as the irregularity was not
one affecting the merits of the case under s. 350, Act VIII
of 1859; and that the Court had no power to receive the
documents on payment of the stamp duty and penalty ynder
8. 17, Act X of 1862.—3, B. L. R., A. C,, 285; 12, W. R., -
47; 14, W. R., 68; 15, W. R, 179; 23, W. R,, 170; 25,
W. R., 554 ; see also W. R. Sp., 184; 11, W. R., 520; 16,
W.R., 6;25 W.R, 376; 8, W.R., 367; 7, B. L. R., 633.

91. The decision of a Court of first instance as to the
admissibility of a document subject to the payment of stamp
duty is final and cannot bo reversed by the Appellate Court.—
2, Mad. H. C. R,, 321.

92, Tt is open to an Appellate Court to consider the ques-
tion whether a document which the Court of first instance
has declared to be liable to a stamp is properly so liable.—
8, Mad. H.C. R, 71. .

93. Where the objection is taken for the first time in
special appeal that a document which according to Act X of
1862 ought to have been stamped has been admitted by both
the Lower Courts unstamped, the High Court is bound to
take notice of the objection (although not one of the grounds
set forth in the petition of appeal) and require payment of
the stamp duty and penalty or to reject the document.—3,
Mad. H. C. R., 297.

94. A Distriet Court refused to allow, under Act XVIII
of 1869, s. 20, an insufficiently stamped document to be ad-
mitted on payment of the full amount of stamp duty and the
penalty on the ground that it was wilfully executed in fraud
of the Stdmp Law. Held that the High Court cannot in
special appeal question the correctness of the District Court’s
refusal.—10, Bom. H. C. R., p. 406. )

95. Held that an appeal lies to the High Court from the

" decision of a Judge in & Division Court rejecting a doenment,

tendered in evidenoe under 8. 17, cl. 1 of Act X of 1862 on
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the ground that there been an intention to evade the Appellate
yment of stamp duty. (The point upon which the decision

of that Court is to befinal, under s. 17 of the Stamp Act

(X of 1862) is as to wlhat is the proper amount of stamp

duty which the doouméat ought to bear, and is not whether

the Court ought or ought not, to receive the document in

evidence.—3, Bom. H. C. R. (0. C. J.) 153.

96. Where no application was made to the Lower Court p,,
to receive unstamped receipts for rent on payment of the
stamp duty and penalty, the Appellate Court cannot order
their admission on such payment.—7, W. R., 439.

97. Under cl. 1, s. 17, Act X of 1859, no special appeal p,,
lies from the order of a Judge admitting an insufficiently
stamped pottah on payment of full stamp duty and penalty.~—

3, W. R. (Act X) 158,

98 In a case the Privy Council considering, that, under Do
the circumstances, the Court ‘below should have allowed the
defendant to get his documents stamped, and, if necessary,
should have adjourned the hearing for that purpose, remanded
the suit, to enable the defendant to get the instruments
stamped.—10, Moore's Indian Appeals, 438.

99, In a case the respondent in settlement of family dif- Agmission of
ferences, executed in favor of the Appellant, his elder brother, an  insuffici-
a deed of release as to certain family property—which release ‘}“ﬂy St":‘l’gd
was subsequently held to be a valid family contract between tro oyt of
the two brothers—written upon unstamped paper, and con- First Instance
taining an agreement for subsequent stamping, and which Without sny
was afterwards stamped with an insufficient stamp of two gl,’;’b“s?ég';;
annas. In a subsequent suit by the respondent against the objection in
appellant in which it was desired to use the document in evi- the Appellate
dence, the respondent in the Court of first instance disputed gﬁgi:f _o‘fttllllz
the deed of release on the ground of genuineness only, but, High & Sour
in the Appellate Court, he also objected to its admissibility to the effect
in evidence as being insufficiently stamped, and his objection 3‘::1;‘“’ :t:"tg
was over-ruled. On appeal to the High Court of Bombay, 1, the etent
that Court ruled, that, the deed of release was valid only to of stamp duty
the extent of the value covered by the two-anna stamp, and l.tth”t :“‘“
that to this extent it operated to reduce the respondent’s ::Ent,mpff:_'
claim., Held, that, admitting the stamp was insufficient, ciple orautho-
there were two courses which ought to have been taken by rity.
the High Court. The Court might have refused to admit
the document for want of a proper stamp. That it was not
said that that would have been a correct course, but that it
would have been a possible course, or they might, under the
Acts and Regulations for that purpose have required the
document to be properly stamped, and the penalty paid.

That, as to rejecting the document iz tofo, there was the
serious difficulty, that there did not appear to have been any

abdanting paivad $a it~ edmi~ion in tha Onnrt of firt inctencs
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and that it was difficult to see,h  that being the case, it
would have been a just course to L1-2 rejected i fofo the
document in the Court of last ap, '«!. That the Court of
last appeal in India, did not take eith:r ,of these courses. It
did not reject the document, nor i it do, what obviously
would have been the correct course, require the deed to be
properly stamped, and the penalty pu.d, but left the deed as
gart of the evidence in the suit, just in the way in which it

ad been placed among the evidence by the Court of First
Instance, and it qualified its effect, and the extent of its
operation, by making it a deed of release, releasing so much
of that which the plaintiff might otherwise claim, as would
be covered by the insufficient stamp of two annas, a course
apparently entirely without precedent, without principle and
without authority.—Moore’s Indian Appeals, vol. 14, p. 24;
15, W. R. (P. C.) 2.

Instrument 100. A bond reciting  whereas A and B have sold to me
OfI;ﬁ:Nfe!‘ﬁ 2 gandas 3 cowries of land under a kobala dated the 9th of
“ndema'ﬁ Jeyt, 1283, in lieu of consideration for Rs. 695, and whereas
Act XVIII of I have returned to the vendors in all 4 cottahs of land worth
1868. about Rs, 25, and whereas in lieu of the said land the said

vendors have given me 4 cottahs of zerait land held by them,
now [ or my }.eirs shall have no objection or contest whatever
in regard to the mutual exchange of lands between the ven-
dors and me the purchaser ; hence I have executed this chitti
by way of conveyance or deed of exchange, which may be of
service when required” and bearing a stamp of eight annas,
Held to be an instrument of transfer within the meaning of
Art. 38, Sch. II of Act XVIII of 1869. Held also that a
Magistrate is bound for the purpose of ascertaining whether
any and what penalty should be imposed, to consider whether
a person prosecuted under s. 29 had any intention to defraud
by evading payment of stamp duty.—I. L. R., 2, Cale.,
399 (F. B)

Prosecution 101. That which the Magistrate has to adjudicate upon,
under _the on g prosecution coming before him under s. 24, Act XVIII
E:”;’f i‘::s;: of 1869, is whether an offence against the Act has been
of Aot XVIII committed, and whether the prosecution has been brought
of 1869, before him by the proper officer. Any person who commits

an offence within s. 29 ef s¢g, and is prosecuted by the Col-
lector or other officer duly empowered, may be convicted by

the Magistrate under s. 44.—24, W. R, Cr,, 1.
Collectorcan- 102, A Magistrate who has been authorized by the Col-
:W* “‘i}mﬁ"t: lector of a district, under ;. 43 of .I}ct XVIII of 1869, to
rosecute offenders agaist the stamp laws, is not competent
t:ell’lm:o t‘;bha; Elso to try persons wi%?n he prosecutes. The Collector should
of fend er8 appoint some person other than a Magistrate to conduct the

W‘ samp prosecutions—I. L. R., 8, Calc., 622.
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By Government Notification, No, 99, I. 8., F. D., dated 228d May 1879,

The Indian Stamp Act is extended to the territories of Mysore
with certain modifications.

Financial Dept., No. 1141, I. J., dated 4tk June 1879,

The Viceroy and Governor-General in Council extends the Indian
Stamp Act, 1879, to the Haiderabad Assigned Distriots with certain
modifications.

By Notification, No. 119, I. J.

The Government of India extends the Indian Stamp Act, 1879, to
the Cantonment ‘of Secundrabad subject to modifications therein men-
tioned.

F. D. No. 1191, dated 13tk June 1879.

In exercise of the powers conferred by Section 8 of the Indian
Stamp Act, 1879, the Governor-General in Council has remitted in the
whole of British India the duty with which Bills of Exchange and
Cheques drawn in the Haiderabad Assigned Districts, on which the
full rate of stamp duty has been paid there, are chargeable under Section
5, clause (b) of the said Act.

By F. D. Notification, No. 1299, dated 20tk June 1879.

The Government of India in exercise of the powers conferred by
Section 8 of the Indian Stamp Act, 1879, is pleased to remit in the whole
of British India the duty which Bills of Exchange and Cheques drawn
in the Cantonment of Secundrabad, on which the full rate of stamp duty
has been paid there, are chargeable under Section 5, clause (a) of the
said Act.

C. L. High Court, N. W. P, 13, dated 16tk July 1879.
(Civil)
Stamp Act— Acknowledgment.
Attention is drawn to Act I of 1879, Schedule I, Art. 1.
At the instance of the Board of Revenue and the Government, the

Court is pleased to direct the attention of all Civil Courts to Article 1,
Schedule I of the Indian Stamp Act, 1879, which declares an acknow«



o) ['M ' Lo i W
- ,“hﬂgmentofadebtex h:lg twenty rupees ir : v unt or value, written
y, or on behalf of a debtor,in ’i# to supply evidence of
mmh debt to be chargeable with stamp duty o . : anna., when the book
 (other than a banker’s pass-book) or paper i~ on which the acknow-
lsdgment is so written or signed, is left in the  itor’s possession.
2. It is believed by the Board of Reven .’ bt unstamped acknow-
ledgments falling under the corresponding Amcle of Act XVIIT of
1869, have very frequently been admitted in evidence by Civil Courts.

" FD Separate Revenue Stamps, No. 996, dated 6th June 1879,

In exercise of the powers conferred by Section 56 of the Indian
Stamp Act, 1879, the Governor-General in Council is pleased to make
the followmg rule :—

Rule—When a single sheet of impressed stamp paper used under
Rule 5 of the rules promulgated by Financial Notification, No. 169, dated
16th April 1879, is found insufficient to enable the entire instrument
to be written on the side of the paper which bears the stamp, so much
plain paper may be subjoined thereto as may be necessary for the com-
plete writing of the instrument; provided thatin every such case, the
side of the impressed stamp paper which bears the stamp, must be
covered by a substantisl part of the instrument, before any part of the
latt;r E!an be written on the plain. This permission does not extend
to hundis.

The 80tk October 1879,

No. 1581 I.—G.—In exercise of the powers conferred by Section 8
of the Indian Stamp Act I of 1879, the Governor-General in Couneil is
pleased to reduce to one anna the stamp duty payable under the said
Act on agreements executed for service or for performance of work in
the coffee plantations in Mysore, when the advance given under the
agreement does not exceed rupees twenty. '

No. 8645, Financial Dept.—Separate Revene.

In exercise of the powers conferred by Section 8 of the Indian
Stamp Act, 1879, the Governor-General in Council has reduced to
Rs. 275, the stamp duty chargeable on entry as a Vakil on the roll of any
High Court under the letters patent constituting such Court of any
person who was bound as a clerk to a Vakil of such Court, under Articles
executed before the 1st April 1879, and the term of which was unex-
pired on that date,

R. B. CHAPMAN,
Secy. to the Govt, of India.












