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PREFACE.

THE questions which compose this small work were
originally collected for the assistance of my pupils.

Having been requested to publish them, I desire that
my object in so doing may not be misunderstood.

The book is intended neither as a cram-book, nor
to serve as a substitute for the study of the Institutes
themselves; and if used for either of these purposes,
will inevitably and righteously disappoint the expecta-
tion of the user.

To the student who adopts the plan of self-prepara-
tion for the Civil Law Examination, I venture to think
these questions may be useful, as helping him to bring
back to a condition of order and intelligence that per-
plexed and chaotic state of mind, to which even the
student who has zcalously read his Justinian, so often
find} himself reduced.

A. H. R.

3, Essex Courr, TEMPLE.

March, 1879.






BOOK L
SUMMARY.

IN this book Justinian after defining Justice and Juris-
prudence, and after stating the maxims of law to be
these :—To live honestly.—To hurt no one.—To give to
every one his due,—proceeds to an examination of
private law, of which alone the Institutes treat. Private
law is then stated to have a threefold origin, and to be
composed of the Law of Nature, the Law of Nations,
and the Civil Law. Speaking of the particular Civil
Law of Rome, Justinian states that the whole thereof
relates either to persons, to things, or to actions, and
from this title (Title 3), to the end of the book, the
law relating to persons is alone treated of. In Titles
4 and 5, the difference between persons born free (In-
genut), and persons who having been slaves were made
free by manumission (Leberting), is noticed, and this is
followed by an account of the restrictions imposed
upon manumission by the Lex Zlia Sentia and Fusia
Canimia. Title 8 states that some persons are sut
Juris (of independent will), some alieni juris (subject
to the power of others), and in Title 10 the patria
potestas is first noticed. This is stated to arise through
marriage, legitimation, or adoption, and naturally leads

to an examination of the Roman forms of marriage,
B



2 SUMMARY TO BOOK L

juste nuptie, legitimation, the various kinds of adop-
tion with its incidents and restrictions. The dissolu-
tion of the patria potestas, which includes the history
of emancipation, is treated of in Title 12. In Title 13
the disqualification of those under the authority of
Tutors is introduced, and in this and the following
titles, Justinian, (breaking off only in Title 16 to speak
of the various kinds of Capitis Deminutio, or lessening
of civil status) discusses what persons may appoint
tutors; who are eligible for the office; legitimate
tutors, viz., the ognati, parents, and patrons; the
fiduciary tutelage of the fictitious purchaser, and of
brothers; and of tutors appointed by the Lex Atidia
and Junia et Plautia for such as had no testamentary
or legitimate tutors.

The authority and duties of a tutor and the modes
in which his office may be determined occupy the next
two titles. Title 23 deals with Curators, and Title 24
with the security to be given by both Tutors and
Curators, and shows that this obligation chiefly attaches
to Tutors, who were the agnati of their pupils, and
to those Tutors and Curators appointed without
inquiry, by inferior magistrates, under the Lex Atilia
and Juwia et Plautia.

The reasons which are regarded by law as sufficient
to excuse Tutors and Curators from acceptiflg the
duties of the office, and the actions which may be
brought against those who, having accepted the duties,
do not faithfully and diligently perform the same,
occupy the last titles, and bring Book No. 1 to an
end.



TIIE STUDENT’S “AUXILIUM”

TO THE

INSTITUTES OF JUSTINIAN.

1. What were the component parts of the municipal

w of Rome?

It was composed of —

1st. Public Law, ‘.., the law relating to and regulat-
ing religious worship, and the laws relating to
and regulating civil procedure.

2nd. Private Law, consisting of (@) the law of nature
(Jus naturale), which may be described as the
inward conviction of rights and obligations im-
planted by nature in man and beast alike.
(b) The law of nations (Jus gentium), or the
law which was believed to prevail amongst such
civilised States as were known to the Romans.
(¢) The civil law (Jus ciwvile), or the particular
law of Rome composed of leges, plebiscita, jus
honorarium,senatus-consulta, Imperial constitu-
tions, responsa prudentium, and custom (sec

Ques. No. 10).

L Give a short account of Justinian's legislation.
Two yecars atter Justinian’s accession, viz., in A.D.
B 2



4 THE STUDENTS “ AUXILIUM ”

529, was published, by his authority, “ The First Code,”
founded on the code of the Emperor Theodosius,
A.D. 438, and the codes of the jurists Gregorianus and
Hermogenianus, A.D. 306 and 365.

In the year 533 was published “The Digest,” or Pan-
dects, in fifty books, compiled by Tribonian and others
from the writings of the ancient jurists, The same
year was published “The Institutes,” compiled by
Tribonian, Theophilus, and Dorotheus, chiefly from
the Institutes of Gaius, intended as an elementary
exposition of the law for the use of students. In the
year 534 was published the “Second Code,” which is
the code now extant, and which was really but the
code of the year 529, supplemented by “the fifty
decisions” upon doubtful points of law decided by
Justinian.

Laws upon particular subjects were afterwards pro-
mulgated until the year 564, and were called “ Novels.”

The whole of Justinian’s legislation thus consisted
of “The Digest,” “The Code,” * The Institutes,” and
“The Novels.”

3. What were the schools of the Proculians and the
Subinians ? '

The schools of the Proculians and the Sabinians
took their names from two learned jurists, Labeo and
Capito.

Labeo hesitated not to introduce innovations into
the existing law, if justice and equity so demanded.
Capito professed to be guided by the letter of the law
as it actually existed, and would introduce no innova-
tions therein. The adherents of Labeo were called
“ Proculians,” from Proculus, a follower of Labeo; and
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those of Capito, “Sabinians,” from Sabinus, a follower
of Capito.

These two schools of thought may now not impro-
perly be described respectively as representing the liberal
and conservative opinions of Roman jurisprudence.

4. Give a brief description of early Roman society,
and trace the fundamental changes therein.
Roman society in early times was composed of two
classes—the patricians and the plebeians.
The patricians alone possessed legislative or execu-
tive power, and each patrician was a member of a
“gens” or tribe which possessed distinct religious rites
and ceremonies.
The plebeians possessed no public rights and be-
longed to no “gens,” mneither could they hold any
public office. The position of the plebeians was im-
proved in the following ways :—
1st. The creation of Tribunes, magistrates appointed
about A.U.C. 260, to defend plebeian interests.

2nd. The Lex Valeria, A.U.C. 304, giving plebeians the
right of appeal to the Comitia Centuriata agatnst
every sentence of capital punishment.

3rd. The Lex Canuleia, A.U.c. 309, giving plebeians

» the right to marry among the patricians.
4th. The Lex Publilia, A.U.C. 414, declaring that the
laws of the comitia tribute called plebiscita
should have legal force.
5th. The Lex Hortensia, A.U.C. 467, establishing the
validity of plebiscita and giving full privileges
of citizenship to plebeians, thus practically re-
moving all distinction between the two classes.
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5. What was the Jus Sacrum ?

Certain religious services and ceremonies which were
in early times only open to the patricians. Each gens
was under the protection of its own particular tutelary
deity, and had its own sacred law in which none but
its own members could participate.

6. Describe and give the history of the various
Roman assemblies entrusted with legislative power.

The first assembly exercising legislative power was

(«) The Comitia Curiata, composed of the heads of
the patrician gentes. Laws were introduced to
this Comitia by a small body presided over by
the King and called the Senate, but the ordin-
ances of the Senate had not themselves the
force of law until the beginning of the Christian
era, from which time however the Senate ab-
sorbed the whole law-making power.

(b) The Comitia Centuriata, which included plebeians
and patricians arranged according to their wealth,
and which presently usurped the whole legisla-
tive functions of the Comitia Curiata.

(c) The Comitia Tributa, a legislative assembly com-
posed of members elected by the people in
which assembly the votes of all the members
were of equal efficacy and effect ; notwithstand-
ing any difference in their wealth. The laws
of this Comitia called plebiscita were made
binding upon the whole people by the Lez
Hortensia, A.U.C. 467.

(d) The King is supposed in early times to have pub-
lished laws for the regulation of religious ser-
vices (leges regie).
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7. Trace historically the position und duties of those
to whom the executive power was cntrusted.

The King was the first and sole judge both in civil
and criminal cases, but the Comitia Curiata—after-
wards Centuriata—exercised appellate jurisdiction in
criminal cases.

In the early times of the empire Senators were ap-
pointed to act as judges, and continued so to act until
the year A.v.C. 632, when the Lex Sempronia took this
power from then and gave it to the Knights. It was
afterwards shared by the two classes.

During the fifth century of Rome was appointed a
magistrate called “Praetor Urbanus,” who may be said
to have had legislative as well as executive power.
His chief duty was to ascertain the facts in issue
between the parties and then to send a concise state
ment of such facts (formula) o a judge to be tried.
The Prator Urbanus sometimes also gave actiorns to
such as strictly had no legal right.

In the year A.u.c. 507 was appointed the “Pretor
Peregrinus,” whose duty was to decide disputes be-
tween foreigners, not according to the strict civil law of
Rome, but in accordance with the Jus gentium.

There were also the “ Recuperatores,” judges who sat
threg or more together to decide urgent matters in
dispute between peregrini, and lastly

The Centumviri, one hundred men taken from dif-
ferent tribes, who decided cases of status—disputes as
to Roman property—and testamentary and intestate
succession. '

8. Who were the Decemvirs? For what object were
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they appointed, and how long did they retain their
authority ?

The Decemvirs were a body of ten men, five of
whom were patricians, and fiveé plebeians, to whom
during their existence the whole magisterial power
was entrusted.

They were appointed A.U.C. 303 for the purpose of
reducing to form and publishing for the benefit of all the
citizens, but especially for the benefit of the plebeians,
the customary law of the land. They only retained
authority during two years, being dissolved a.u.c. 305.

9. GQive shortly the substance of the legislation of the
Decemuvirs.

The Decemvirs published (a.u.c. 304) ten tables of
law, to which two other tables were afterwards added,
and the name “ Twelve Tables” given to the whole.

Table 1. Civil procedure before magistrates.

2. Wager actions.

3. The forms to be gone through by a creditor
before the debtor became his absolute
property, which if the debt was not paid
he eventually did.

» 4. Patria potestas and emancipation.

» D. Testaments and intestate succession and

tutorships.
6. Mancipation and usucaption,
7. Width of roads, and overhanging trees, &ec.
8. Crimes.
9. All laws were to be binding upon every
class.

10. Forbidding gorgeous and expensive” fune-

rals.

”»

»
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Table 11. Forbidding the marriage of plebeians with
patricians.
» 12. Miscellaneous (see Intro. to Sandar’s Jus-
tinian, p. 12).

10. What were the components of the Jus Civile ?
The Jus Civile, or particular law of Rome, was com-
;;osed of—

(a) Leges—laws passed by the Comitia Curiata, or
Centuriata, upon the recommendation of the
Senate.

(b) Plebiscita—laws of the Comitia Tribute binding
on all the people after the Lex Hortensia,
AUC. 467.

(c) Senatus Consulta—decrees of the Senate ; not at
first of legal force, but made binding as laws
about the time of the early Emperors.

(d) Imperial Constitutions—announcements of the
good pleasure or the opinions of the Emperors,
consisted of “Zdigta,” magisterial promulga-
tions of law; “Mq,m,” orders given to his
officers; Dgg;gtgl” judicial decisions; ¢ Re-
scripta,” answers to such as requested his opinion
upon doubtful questions of law.

(¢), Jus Honorarium—annual edicts issued by the
prators containing the principles of law to
which during their year of office they would
conform. After some time the preetors became
accustomed to adopt the edicts of their prede-
cessors, and thus one code of law came into use
by the preetors and was called “ Edictum per-
petuam.” )

(f) Responsa Prudentium—the opinions of jurists of
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eminence; first made legally binding on the
judge by Hadrian, but only in cases where the
opinions expressed by all were unanimous.

The Emperor Theodosius II. constituted the
works of the jurists Gaius, Papinian, Ulpian.
Paulus, and Modestinus a source of law.

(9) Custom. .

11. Who were Latini? By what laws were they
affected, and what was their position at various times
of the Empire ¢ '

Latini were the inhabitants of certain towns in Italy
upon which had been conferred the Jus Latinum, and
who in consequence occupied an intermediate position
between the citizen and the peregrinus (stranger).
They had usually the power of trading with Roman
citizens (commercium), but not the right of marrying
amongst them (connubium), nor the power of exercis-
ing the franchise, or of holding offices of honour.

The Lex Junia and the Lex Plautia, A.U.c. 663—4,
abolished Latini by giving full rights of citizenship to
the whole of Italy.

(There were also Latint Juniani—slaves imper-
fectly manumitted and who by express provision
of the Lex Junia Norbanae, A.D. 19, did not be-
come citizens, but only Latini. Latint Juniani
could become citizens by marrying a Roman wife
and having a son who attained the age of ome
year, by military or naval services, by building a
bake-shop, and in other ways).

Justinian made every emancipated slave a Roman

citizen, no matter in what way the manumission had
been effected.
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12. Geve succinctly the meaning ascribed by the
Romans to the word “ persona.”

Whoever or whatever was capable of possessing
rights and being liable to obligations was called in
Roman law a “persona.” Slaves as they could possess
no rights were not “persone.” A “persona” need
not have physical existence, thus the State, the fiscus
or treasury, corporations, and certain ecclesiastical
bodies, were, as being capable of exercising rights, all
regarded as “persone.”

13. Give a description of the mode of transfer of pro-
perty by (a) Mancipatio, (b) In jure Cessio. When did
these forms become obsolete ?

Formerly mancipatio and in jure cessio were the
only forms used to effect the transfer of property.

(a) Mancipatio was effected in the presence of five
witnesses, and of a person holding a pair of
scales (libripens). The purchaser then claimed
the thing ex jure Quiritiwm, and after striking
the scales with a piece of copper, tendered the
copper as payment.

(The term very often employed for this species of

contract was “nexum.”

This form could be used for the transfer of all kinds
of property, but Italian estates and any servitudes over
such estates in the country, slaves, and four-footed
tamed animals, could only be transferred by mancipa-
tion,

(0) Injure Cessio was really an undefended action at
law. The transferor and transferee of the pro-
perty appeared before a magistrate, and the
transferee laying hold of the thing to be trans-
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ferred claimed it as his by Quiritary (Roman)
title (ex jure Quirittum). The magistrate then
asked the surrenderor if he had any counter-
claim, and he making no reply, the property
was declared to be in the transferee.

The forms of mancipatio, and cessio in jure, were
both abolished by Justinian.

14. What was the Patria Potestas? How did it
arse, and how was it dissolved ?

The patria potestas was a distinctive feature in
Roman law. It indicates the power at first almost
unlimited but afterwards much modified which the
father of a “familia” (paterfamilias) exercised over
those who composed it. The familia included not only
the wife and children of the paterfamilias, but his
grandchildren, great-grandchildren, and all his de-

scendants ; also arrogated and in early times adopted
children.

Patria potestas might arise—
1st. By marriage.

In order that marriage should give rise to
patria potestas, the nuptice must be juste (see
Ques. No. 23).

2nd. By legitimation.

Illegitimate children could be made lenltlmate
by being enrolled in the Curia, by subsequent
marriage of their parents, by Imperial rescript.

3rd. By Adoption. (See Ques. No. 16.)

Dissolved—

1st. By death of Parent.—But a grandson whose
father was living passed into his power at the
death of the grandfather. ’
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2nd. By any Capitis Deminutio of the father or son.

3rd. By the Son attaining high honours in the State.

4th. By emancipation (see next Ques.); and in the
case of a daughter, by her marriage, .., if she
passed in manum virt, which she did if the
nuptic were juste.

15. Give an historical account of the various ways
wn which emancipation was effected.

The twelve tables declared that if a father sold his
son three times the son should be free. These imagin-
ary sales were the form generally used up to the time
of Justinian, although for some centuries before this a
son could be emancipated by Imperial rescript. The
form of emancipation was for the father to sell his son
to a fictitious purchaser, who each time re-sold him to
the father. The father then manumitted the son him-
self and thus became his patron, and if the son had
not attained puberty, his tutor also. In the time of
Justinian emancipation was effected by the father
signifying a wish to emancipate his son before a
magistrate.

A daughter could always be emancipated by one
sale.

16. What do you know of the law relating to adop-
tion, and of the alteration made therein by Justinian ?

Adoption was formerly effected by the natural father
selling the child by “Mancipatio” to the adoptive
father and then yielding him up to him by process of
« In jure Cessio.”

The natural father thus lost his potesius and all
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other rights over his child and these rights passed in
their entirety to the adoptive father.

Tempore Justiniani adoption was effected by the
execution of a deed before a magistrate, but at this
time its results were very different.

Justinian enacted that unless the adoptive father
was an ascendant relative, the adopted child should
lose none of his rights upon his natural father; the
adoptive father should have no patria potestas, nor
any rights to or over the child’s property. Virtually
the only right gained on either side by adoption in the
time of Justinian was the right of the child to succeed
his adoptive father in an intestate succession.

Such an adoption was called “Adoptio minus plena.”

17. What was the Dominica Potestas? How did

it arise, and how was it dissolved ?

“ Dominica Potestas” signified the power possessed by

a master over his slaves—

It might arise

(a) By birth.—The children of a female slave were
themselves slaves.

(b) By capture—The Romans accounted all prisoners
of war as slaves.

(¢) In comsequence of crime.—Persons convicted of
crimes of a serious nature were reduced to a
state of slavery and called “ servi pene.” .

(d) By the Senatus Consultum Claudianwm, which
declared that if a free woman had illicit inter-
course with a slave she should be given over
with all her goods to the slave’s master.
(Abolished by Justinian.)

(e) In conscquence of ingratilude—A manumitted
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slave might be again reduced to slavery for
gross misbehaviour towards his patron (his
manumittor). '

It was dissolved

(@) By mamwmassion, which could be effected in
many ways, as Censu, Vindicta, testomento (see
next Ques.), in the presence of the Church, in
the presence of friends, or by letter from the
master to the slave declaring him a free man.

18. What do you understand by legitimate manu-
mission, and what was its distinctive effect ?
Before Justinian’s reign legitimate manumission was
effected—
(@) Censu—A master voluntarily enrolling his slave
as a freeman, at the time of the census
of freemen being taken.

(b) Vindicta.—A ceremony replete with formalities
which took the form of a fictitious
suit (cause liberalis), and in which
a person called Assertor libertatis
claimed the slave from his master by
touching him with a wand (hasta).
The master as signifying his assent

. turned the slave round, and the
magistrate declared him free.

(¢) Testamento.—By will.

Formerly it was only by legitimate manumission
that a slave could become a Roman citizen. Justinian
declared that every slave who had been emancipated,
no matter what the formn, should at once become a
Roman citizen.
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19. Give, with dales and chief provisions, the laws
affecting the manuwmission of slaves.

The Lex Zlia Sentia, A.D. 4, declared that manumis-
sions in fraud of creditors should be void ; save that a
master, although inselvent, could manumit one slave if
he wished him to be his heir. No one under twenty
years could manumit, except by Vindicta, and for
reasons to be approved by the Council, and no one
under the age of thirty could be manumitted without
the like requisites being complied with.

(Justinian in the Institutes alters this and allows a
master who had entered upon his eighteenth year
to manumit by testament, and later on by the
119th Novel allowed a master to manumit at the
age of sixteen years.)

The Lex Junia Norbana, A.D. 19, placed all slaves
whose manumission had been defective in the same
position as Latini, i.e., they had the commercium, but
not generally the comnubium or the suffragium et
honores.

The Lex Fusia Caninia, A.D. 8, restricted the number
of slaves that could be manumitted by testament. In
no case could the number exceed 100.

20. Give the Listory of the acquisition of the right to
possess property by those in (a) Putria, (b) Dominica
potestas.

(@) Theoretically neither slaves nor filii-familiarum
could possess property. In early times a father
sometimes allowed his son to have a certain
amount of property under his own control called
in those times “peculium,” and in later times
“peculium profectitium,” but such property was
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always regarded by law as belonging to the
father.

Towards the end of the Republic was insti-
tuted, probably by Julius Casar, the Castrense
peculium—property given to a son on setting
out for battle, or gained by him in arms. Over
this peculium the son had absolute proprietary
rights.

At a later time was introduced the “quasi
castrense peculium,” which in analogy to the
custrense peculivm was property acquired by
those who held high civil offices in the State.

The Emperor Constantine introduced the “pe-
culium adventitium,” which consisted of property
coming to the filius-funvilics tfrom his wmother,
and later on was made to include property from
any source save from the father. The father
had the usufruct of this peculium adventitium.

(b) A slave, not being a persona, could never possess
a legal title to any property, but by the indul-
gence of his master he was often allowed
to have a peculium, with which he sometimes
purchased his liberty.

21+ Give the history of the acquisition of the right to
dispose of property, inter vivos, and by testament by
those im potestate.

Filii-familiarum could fromthetime of itsinstitution
dispose absolutely inter vivos or by testament of their
peculium castrense. They could dispose of the quasi
castrense absolutely inter vivos, but not, until the reign
of Justinian, by testament.

c
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In the peculium adventitium the father possessed a
life estate (usufruct). The son could not therefore dis-
pose of this 4nler vivos, but by testament he could
dispose of it. (A father who emancipated his son was
formerly allowed to retain one-third part of the pe-
culivm adventitivm, Justinian altered this by giving
him the usufruct of one-half.)

Of the peculium profectitium the son had no power
to dispose inter vivos or by testament.

Slaves, as they never could have legal ownership, it
follows, had no power to dispose of property in any
way whatever.

22. Describe the forms of marriage called (a) « Con-
Sfarreatio,” (b) « Coemptio,” (¢) “ Usus.”

(a) Confarreatio was a ceremonious marriage, open
to those only to whom the Jus Sacrum was
open. Ten witncsses were present, and before
them, with certain formalities, the contracting
partics broke and ate a cake of spelt. Certain
sacerdotal offices were only open to those whose
parents had been married by confarreation.

(b) Coemptio.—A fictitious form of sale by mancipa-
tion, generally used by plebeians, in which the
wife was sold by her father to the husband.

(¢) Usus.—A husband and wife living together for a
year without the wife absenting herself as many
as three nights during that period.

The distinctive effect of each of the above forms of
marriage was that the wife passed in manwm viri (into
the power of her husband). Marriages where the wife
passed in manum vir: were unusual in the time of
Gaius, and quite obsolete in the time of Justinian.
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23. What do you understand by Juste nuptie ?
What was requisite to constitute it ?

Juste nuptie signified amongst the Romans forms
of marriage in which such legal requisites were com-
plied with, as were necessary, in order that the father
should possess potestas over the children, the issue of
the marriage.

The requisites of Juste nuptie were—

1st. Consent of the parties themselves.

2nd. The parties must have attained the age of puberty

—1.6., the man must be fourteen and the
‘ woman twelve years of age.
" 3rd. The parties must have the connubium, i.c., must
not be within prohibited relationship (see next
Ques.) nor restricted by law from intermarriage,
and if in potestate must have obtained consent
of those in whose power they were.

24. Give an account of the chief restrictions imposed
upon marriage.

Marriage between ascendants and descendants was
absolutely forbidden, although the relationship between
them had arisen through adoption only, and had been
dissolved.

Collateral relations in the second, and generally in
the third degree, were forbidden to marry. Collaterals
in the fourth degree (as cousins) were allowed to marry.
Marriage between parents and their step-children was
forbidden. Marriage with deceased wife’s sister is not
noticed in the Institutes. Marriage with slaves was
forbidden.

Marriage between patriclans and plebeians first
allowed by the Lex Canuleiv, AD. 9, and between

c2
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Ingenui and Libertini by the Lex Papia Poppea
B.C. 13 and A.D. 9.

Marriage of a guardian with his ward was forbidden
unless she was twenty-six years of age, or was given
to him by her father. A governor of a province could
pot marry a native of the province, nor a Jew a
Christian. Until the Lex Julic et Plautia, 663—4%
a Latinus could not legally marry a Citizen.

25. Define (a) Stuprum, (b) Concubinage, (¢) Con-
tubernium. In what ways could illegitimate children
become legitimatised ?

(¢) Stuprum was the term employed by the Romans

to denote the illicit union of a man and woman
whom the law would not perwmit to contract a
legal marriage.

(b) Concubinage was the permanent cohabitation of
4 man and woman to whose lawful marriage
no impediment existed.

(¢) Contubernium was the term used to express the
union of slaves, which, under no circumstances,
was regarded as marriage at all.

Natural children, the offspring of concubinage, could

be made legitimate in three ways—

1st. By rescript of the emperor.

2nd. By subsequent marriage of the parents.

3rd. By enrolment in the Curia, by which the
children became liable to perform the onerous
duties of provincial magistrates.

26. What meaning did the Romans give to the wora
“Caput ?”  Describe «“ Capitis Deminutio.”
The word “ Caput” was used by tlhie Romans almost
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as synonymous with Status. A person to have a per-
fect “ Caput” or Status must have liberty—citizenship
—and family rights.

Capitis Deminutio, or lessening of the Status, was

of three kinds—

(a) Capitis Deminutio Maxima. Loss of liberty, in-
cluding also the loss of citizenship and of family
rights. (A person who had been taken captive,
and afterwards regained his freedom, was
restored to his former status by “Jus post
liminai.”)

(b) Capitis Deminutio Media. Loss of citizenship,
involving also loss of family rights. (Banish-
ment unaccompanied by imprisonment, or trans-
portation to a penal settlement, involved loss of
citizenship; but a person merely forbidden to
leave a certain spot (relegatus) did not suffer
Capitis Deminutio.)

(¢) Capitis Deminutio Minima. Change or loss of
family rights, as by Arrogation—adoption—
emancipation—becoming sui jurts, and, in the
case of & woman marrying in manu.

7. Distinguish historically between Agnati, Gentiles
and Cognati.

All those persons and their descendants who were,
or had been under the power of the same paterfamilias,
were regarded as related by Agnation, and were called
Agnati to each other. Agnation is said to be relatior
through males, and continued notwithstanding the
death of the paterfamilins. Agnation could, of course
be dissolved by Capitis Denvinutio of any kind.
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. Next in degree after the Agnati the patrician had
the members of his own gens, or those connected with
him by being, as it were, members of the same tribe,
and using the same religious rites.

Cognation was relationship by blood, and all those
who, not being A gnati, were thus related, were Cognati
to one another.

Anciently the Gentiles occupied to a patrician a
nearer relationship than did the Cognates, and suc-
ceeded him in an intestate succession to their exclusion;
but in later times relationship by blood gained its
proper place, and the Cognati took rank immediately
after the Agnats.

28. Distinguish between (a) Ingenui and (b) Liber-
timi.  (¢) If an Ingenuus should be taken captive, or
be reduced to a state of slavery, and afterwards attain
freedom a second time, what would be Iis status in
either cvent respectively.

(¢) Ingenui are such persons as are born free,
whether their parents are freemen or freedmen,
or if the mother is frec and the father a slave.

(b) Libertini are persons that by manumission have
been set free from lawful slavery.

(¢) His position would be that of an Ingenuus ; for
the fact of the temporary reduction into slavery
would not be allowed to affect his original
Status.

29. How many kinds of freedmen were there 2 and
what was their respective condition at various times of

the empire?
During the Republic all freedmen were Roman
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citizens, but the Lex &lia Sentia, A.D. 4, and Junia
" Norbama, A.D. 19, established two other classes of in-
ferior position—Latini Juniant and Dediticii.

Latini Juniani were those whose manumission was
imperfectly effected, the requirements of the Lex &lia
Sentie not having been attended to. They had the
Commercium but not the Connubiwm, nor the suffra-
gium et honores, but could easily become Roman
citizens with full rights. (See Ans. to post Ques.No.11.)

Dediticii were slaves who had, before their manu-
mission, been guilty of great crimes. They could
never become citizens. (Dediticii were originally
enemies conquered in war.) '

Thus freedmen might be cither Citizens, Latini
Juniani, or Dediticii.

Justinian abolished all these differences, and made
every emancipated slave a Roman citizen, retaining
however the jus patronatus, or the rights of the patron
over his libertus (freedman).

30. State some of the ways, and the laws by whick,
during the reigns of the Emperors, the condition of
slaves was improved.

Duringthe Republicthe powerof amaster over his own
slave$ appears to have been unlimited, although a law,
the Lex Cornelia de Sicariis, B.c. 82, made the killing
the slave of another punishable as homicide.

(This law may be regarded more as a law for the
protection of property than of life.)

The Emperor Antonius Pius first ameliorated the con-
dition of slaves by subjecting any one who killed his
own slave to the penalties of the Lex Cornelia.
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The Lex Petronia, A.D. 61, forbade masters to expc
their slaves to gladiatorial contests.

The Emperor Hadrian abolished the private priso
(ergastula) which masters kept for the purpose of i
prisoning their slaves.

The Emperor Constantine, who was followed as
this by Justinian, only allowed a master to infli
‘moderate corporal punishment upon his slaves.

31. Explain the terms “Infanti proximus,” “ Pubc
tatt Proximus,” “ Perfecta &tas.”

A child under the age of seven years was spoken
as Infanti Proximus, and could do no legal act by h
own authority. Between the age of seven and fourtee
years the child was called Pubertati Proximus, a1
during these years he could, without the “ Auctoritas
of his tutor, perform such legal acts as were for his ow
benefit : that is, his contracts were not void, but voi
able at his discretion, although the party who ce
tracted with him was bound by the contract. (Exce
tion—No person under puberty could, without h
tutor’s authority, enter upon an inheritance.)

When a person attained the age of twenty-five yea
he was said to have arrived at the Perfecta ZEtas, «
the age when he was estcemed fully competent 1
manage his own affairs. A Curator was no long
necessary.

32. State the distinction between Adoption ar
Arrogation, and the ways in which they were boi
effected.

Adoption and arrogation are often classed togeth
under the one term adoption. Strictly, adoption w:
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the receiving into a family, children, who thus left the
potestas of one paterfamilias and became subject to
the potestas of another. Arrogation was when a
person sui juris, i.e, not subject to any potestas,
voluntarily entered the family of another and sub-
‘jected himself to the potestas of the paterfamilias.

Adoption was formerly effected by mancipatio,
three several sales to destroy the old patria potestas,
and then a Cessio in jure (See Ques. No. 13) to the
new paterfamilias.

Arrogation partook of a public character, and was
made in early times before the Curia, the Council of
the Gentes, and then before lictors, magistrates re-
presenting the Curia.

Justinian declared that adoption of those alieni
Juris should be effected Ly executing a deed to that
effect before a magistrate, and that Arrogation should
be accomplished by a rescript of the Emperor.

33. (@) What persons were allowed to adopt? (b)
Could a child wader the age of puberty be arrogated ?

(@) Generally, all persons sui juris who were older
by eighteen years than the person to be adopted, and
not physically incapable of ever having natural children
could *adopt. Women, save by special indulgence of
the Emperor, could not adopt.

(b) Yes, by Imperial rescript, but always after
inquiry as to the advisability of the arrogation, and
subject to the following restrictions :—

1st. If the arrogated child died before puberty, the

arrogator had to give up his property to his
natural heirs.
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2nd. If the arrogated son was emancipated before
puberty, or disinherited without good reason,
he got back his own property, and also one
fourth of the property of the arrogator, called
Quarta Antonina.

3rd. If the arrogated son was emancipated before
puberty for good reasons, he received back all
his own property.

4th. If the arrogated son on attaining puberty
wished to rescind the arrogation he could do so.

34. How muny kinds of Tutelage were there, and
what were they called ?

There were four kinds of tutelage, viz :—

1st. Testamentary, appointed by will of the pater-
SJamilias.

2nd. Legitimate. See next Ques.

3rd. Fiduciary. See next Ques.

4th. Legal, i.e., when tutors were appointed by the
magistrates under the Lex Atilia and Julia et
Titia.

35. Describe (a) legitimate and (b) fiduciary tute-
lage.

(@) Legitimate tutors were those upon whom, in the
case of no testamentary tutor being appointed, the
tutorship divolved by law. They were—

1st. The Agnati, who were nearest in degree to the

pupil, but in the time of the later Emperors a
mother or even grandmother could become:
legitimate tutor.

(By 118th Novel, Justinian cnacted that in case of
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there being no testamentary tutor, the nearest in blood
should become the legitimate tutor.)

2nd. Patrons, who by the Twelve Tables were made
the legitimate tutors of the slaves they had
manumitted.

3rd. Parents, who in imitation of the tutelage of
patrons, became the legitimate tutors of such of
the children or grandchildren as being in their
power were emancipated by them under the
age of puberty.

(b) Fiduciary tutors were of two kinds—

1st. If, in the old form of sale by mancipation (See
post, Ques. No. 13), the fictitious purchaser
should after the third sale himself emanci-

1 pate the son, instead of re-selling him for
that purpose to his father, he would thus
become his patron and his tutor, but in such a
case was called “Fiduciary tutor.”

2nd. If a parent should emancipate a son, and then
die before the child arrived at the age of
puberty, leaving other sons who became sui
Juris at his death, such other songsucceeding to
the rights of their father would thus become
tutors to their own brother, but in such case
were also called Fiduciary tutors, .., bound by
a’trust.

36. State what persons holding fiduciary positions
were liable to give security, and the chicf rules relating
thereto.

Tutors and curators, all of whom were held to occupy
fiduciary positions towards those pupils and adolescents
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whose interests they were appointed to protect, were
generally bound to give security. Testamentary tutors,
and tutors and curators appointed by the higher
magistrates after inquiry under the Lex Atilia and
Julia et Titia, were exempted. Fathers and patrons
were generally excused, but other legitimate tutors, as
the Agnati, were not. Tutors and curators appointed
by the inferior magistrates always gave security.

37. What were the chief duties of (a) Tutors ()
Curators? To what persons were they given, and n
what ways could they be appointed ?

(@) The chief duty of tutors was to supply by their
“ Auctoritas” the capacity to perform legal acts, which
their pupils through their tender age were not per-
mitted by law to do for themselves. Tutors also had
to protect the persons and property of their pupils.

() Curators were appointed to manage the property
and protect the pecuniary interests only of adolescents,
or of those who, for sundry reasons, had not capacity
to transact business.

Tutors were given to children under the age of
puberty (ie., fourteen years for males, and twelve years
for females) and in early times to women. Curators to
such as had attained the age of puberty, but were
under twenty-five years of age, to women, to madmen,
to prodigals.

Tutors could be appointed—

(v) By testament.

(b) By the Twelve Tables, which in the absence of

testamentary tutors appointed as such the



TO THE INSTITUTES OF JUSTINIAN, 29

nearest Agnati. The Adgnati were thus called
legitimate tutors.

(¢) By the Lex Atilia and Julia et Titia.—In case of
there being no testamentary or legitimate tutor,
the magistrates could appoint a tutor by these
laws, both at Rome and in the provinces, and a
tutor so appointed was called “ I'utor Dativus.”

Curators could be appointed by the same magistrates

'ho appointed tutors, but an adolescent (person under
wenty-five years of age) could not be compelled to
ccept a curator against his will.

38. In what cases could Tutors and Curators when
ppointed refuse to act ?

Tutors and Curators could refuse to accept office on

ny of the following grounds :—

(«) Under the Lex Papia Poppaw, having a certain
number of children living, viz, three at Rome,
four in Italy, five in the provinces. Children
killed in military service were allowed to be
reckoned, but adopted children could not be
reckoned.

(b) Being a magistrate, a soldier, or a member of a
learned profession. *

(¢) Being in the State service.

(d) Being a creditor or debtor of the pupil, or having
been his father’s bitter enemy.

(e) Being in extreme poverty, in ill-health, illiterate,
or over seventy ycars of age.

(f) Having previously held three similar offices.
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39. To whom could a paterfamilias give Tutors by
his will?  Could he give a Tutor to an emanccpated
son ?

To all such children as, being under his power at the
time of his death, became by his death sus juris.

Strictly a father was not allowed to give a tutor to
an emancipated child, but if in his will he named a
person for such office, the prator would confirm the
selection without inquiry as to the fitness of the person
selected to fill the office.

40. Give some account of the wvarious actions that
could be brought by and against Tutors and Curators.

At the termination of the office of tutor, the pupil
could bring the  Actio directa tutele” to make the
tutor account for the property which during the con-
tinuance of the tutorship he had received on the pupil’s
account. The tutor himself could bring the « Aetio con-
traria tutele” to obtain re-payment of necessary
expenses undertaken and indemnification for losses
incurred.

There were similar actions by and against curators,
the “Actio Negotiorum gestorum directa” brought by
the adolescent, and the ¢ Actio negotiorum gestorum
contraria ” brought by the curator.

The Actio Suspecti Cognitio, which was of a quasi
public nature, was an action brought for the removal
of the tutor or curator from office.

Any one actuated by feelings of affection towards a
pupil could institute this action against his tutor,
although the pupil himself could not. Adolescents
could, with the advice of their friends, bring this action
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against their curators. It is doubtful whether this
action could be brought against tutors who were also
the patrons of their pupils, at all events their reputa-
tion was not allowed to be injured thereby, i.e., they
could not be found guilty of infamia.



BOOK TII.

SUMMARY.

THE whole of this book is occupied by explanations
concerning the chief divisions of things (res), and the
various ways in which things capable of being acquired,
are acquired.

In Title 1 is discussed the classes of things which
cannot be taken possession of, and acquired, by private
individuals (res extra-patrimonium), and also the three
modes—known as natural modes—of acquisition,
Occupatio, Accessio and Traditio.

Title 2 treats of property which being intangible
and consisting only in a right is called ‘“ Incorporeal.”
The next three titles are occupied with an explanation
of the chief kind of Incorporeal property, noticed by
Justinian, viz., “ Servitudes.”

These are treated of in order—first, Predial Servi-
tudes, both rural and urban, and then the personal
servitudes Usufruct, Usus and Habitatio.

Title 6 describes Usucaption—a mode of acquisition
introduced by the Civil law—which was in reality
acquisition by means of quiet enjoyment,

The last method of acquiring particular things—
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viz, by gift, is introduced in the next title. Gifts
( Donationes) are either—mortis causa, made in expecta-
tion of death—inter vivos made between living persons ;
or, ante nuptias made in consideration of marriage.

Persons who although owners of property cannot
alicnate it, and persons who, although not owners, have
yet the power of alienation are noticed in Title 8.

Title 9 discusses certain classes of persons who
acquire, not for themselves but for others, and Title 10
introduces the subject of the Testament, which is the
first way mentioned in the Institutes by which an
aggregate of things (universitas) can be acquired.

The subject of testaments or matters nearly related
thereto is continued to Title 20. These titles include
—the history and formation of the testament in force
in Justinian’s time—mnilitary testaments and their
many privileges—the institution and disinheriting of
children, natural, posthumous, ov adopted—the causes
which invalidate testaments—the institution of the
heir--the mode of calculation of the parts of an in-
heritance—the substitution, either common, pupillary
or gquasi-pupillary, of heirs—the three different kinds
of heirs—and lastly a description of the Actio De
inofficioso testamento, an action which could be brought
by near relations of the testator, to set aside the tes-
tament, *on the ground that they had been entirely
omitted therein.

In Title 20 the subject of legacies is historically
treated of, and this includes an examination of those
persons, who, either by express law, or otherwise, are
forbidden to accept legacies; and also a capitulation of
those things which the law prohibits being given as

legacies.
D
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The Lex Falcidia—the law passed for the benefit of
the heir—is next treated of, and is followed by an
account of the mode in which both inheritances, and
single things, may be acquired by fideicommissa, and
by an explanation concerning the Senatus-Consulta
Trebellianwm and Pegasianum.

A Dbrief account of Codicils, their history and uses,
closes the book.
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41. What is the main division of things (ves)noticed
wn the Institutes ?

Things (‘res) are either—

In Patrimonium—able to be acquired ; or—

Extra Patrimonium—not able to be acquired.

All things are “in patrimoniwm” save such things
as are “ extra patrimoniwm.”

Things Extra Patrimoniwm are—

(@) Res Communes—as the air, the sea, and the
sea-shores.

(b) Res Publice—as the rivers of a state, and the
shores adjacent to its territory, and under its
control.

(¢) Res Universitatis—things belonging to publl(,
bodies, as to corporations.

(d) Res Nullius—as Res sacira—things dedicated
to the Superior Gods, Res rcligiose—things
invested with a religious character such as
graveyards, Res suncte—things invested with
inviolable character as the gates or walls of
a city.

42. State shortly particulars of the Incorporeal pro-
perty mentioned tn the Institutes and the divisions of
the same?

Incorporeal property counsists in a right to or over a

L 2
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thing. As opposed to Corporeal, Incorporeal things
are such as are not tangible.

Justinian notices—

(@) An Inheritance.

(b) An Obligation.

(c¢) Servitudes—which are either personal or
praedial.

Personal Servitudes are fragmentary rights over pro-
perty, the Dominium, or absolute ownership of which
property belongs to another.

Preedial Servitudes are fragmentary rights possessed
over one immoveable thing, in virtue of the possession
of another immoveable thing.

Pradial Servitudes are called “ Rural” when relating
to the soil itself, and « Urbun ”” when relating to build-
ings erected upon the soil.

43. Give « list of the Personal umd Pradial
Servitudes.

Personal Servitudes.

(«) Usufruct.
(b) Usus.
(¢) Habitatio.

“ Usufruct” was the right of using and taking the
fruits of a thing, the ownership of which belonged to
another. “ Usus” was the right to the use only of a
thing, the ownership of which belonged to another,
and unlike the case of a Usufruct, this right could not
be alienated. “ Habitulio” was the right of using a
dwelling-house. It was of more value than the
Servitude “ Usus,” as the right to let the house
to others, and to take the profit thus arising
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pertained of right to the owner of the Servitude
« Habitatio.”
Rural Predial Servitudes.
(@) Tter.
(b) Actus.
(¢) Via.
(d) Aqueeductus.

“Iter” was the personal right of going over the
land of another. “_.lctus” was the right of driving
vehicles, or beasts, over the land of another. “ Via”
involved the other two rights, and included in addition
the right of using the land in any way whatever.
“ Aqueeductus” was the right of drawing water across
the land of another.

Urban Praedial Servitudes.

(«) Oneris ferendi.

(b) Tigni immittendi.

(c) Stillicidii recipiendi vel non recipiendi.
(«f) Altius non tollendi vel altius tollendi.
(¢) Ne luminibus et ne prospectui officiatur.

“ Oneris ferendi ” was a right given to a man to use
his neighbour’s edifice or wull as a support for his
own. “Tigne immittendi” was the right given to a
man to plant a beam in or upon his neighbour’s wall.
“ Stilligidis recipiendt ” was the right a man had to let
his rain water (stillicidium) fall upon his neighbour’s
house or premises, but if the owner of such a servitude
released the res serviens from its obligation to receive
the rain water, then the owner of the res serviens was
said to have acquired the servitude “Stillicidii non
recipiendi.” « Altius mon tollendi” was the right a
man had to oblige his neighbour not to raise his house
above a certain height, but in the same way as with
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the servitude «Stillicidium "—if he voluntarily de-
prived himself of this right, his neighbour acquired an
adverse right and became possessed of the servitude
“ Altius tollendi.” The servitude “ Ne luminibus et ne
prospectui officiatur” was the right given to a man to
oblige his neighbours not to interfere with, or obstruct
his light, or his prospeet.

44. In what way were Predial Servitudes crealed ?
In what way were they extinguished ?

Rural Prmdial Servitudes when they related to land
in Italy (solum Italicuwm) were reckoned amongst those
things that were Res Mancipi, and could only be eon-
stituted by “ Mancipatio.”

Urban Predial Servitudes could be constituted by
process of in jure Cessio.

In the time of Justinian Pradial servitudes were
created—

1st. By pacts and stipulations followed by quasi-
iladitio, 7.e. the parties entered into an agree-
ment (pactum) to constitute the Servitude,
and then the owner of the thing over which
the Servitude was constituted (res serviens)
bound himself, by a stipulation, with a penalty
to allow the right to be freely exercised.

2nd. By testament.

3rd. By Adjudicatione—as when a judge awarded
a servitude to one of the parties to the action:
SJamilie erciscunde, or communi dividundo.

4th. Byreservation of the Servitude to himself by
the owner when making a traditio of the
rest of the property.
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By Prwtorian Edict.—The usucaption of servi-
tudes was expressly forbidden by the Lex
Seribonia, A.v.c. 720, but a long bond fide
possession thereof was protected by the
praetor. A servitude also which had been
lost could be regained by the former owner
by two years’ usucaption.

They were extinguished—

1st.

By Process of In jure Cessio—which after
having been long obsolete was abolished by
Justinian.

2nd. By Consolidatio—zt.e. the ownership of the

3rd.

4th.

res dominans and the res serviens vesting in
the same person.

By Non-usage—formerly for two years, but
in the time of Justinian for ten years, if the
parties during that time resided in the same
province, otherwise for twenty years.

By destruction of the thing itself—i.c. either
the destruction of the res dominans, the
immoveable in virtue of which the right was
possessed, or the res serviens, the immoveable
subject to the right.

45. How was the Personal Servitude Usufruct

creatdd ?

How was it extinguished ?

It was created in the same ways as Pradial servi-
tudes, viz.:— By pacts and stipulations with quasi traditio,
by testament, by adjudication, by reservation of the ser-
vitude, and by preetorian Interdict (see last Ques.). Also
in one other manner, viz. :

“ Lege,” by express law, as where by Justinian’s

enactment the father got the wuswfruct of
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half the peculiwm adventitium of his son
upon his son’s emaacipation.

Extinguished—

1st. By process of In jure Cessio (abolished).

2nd. By Consolidatio, ©.c. by the ownership of the
dominium and the usufruct vesting in the
same person.

3rd. By non-user (sec last Ques.).

4th. By not using the usufruct according to the
terms agreed on.

5th. By the death, or Capitis Deminutio maxima
or media of the usufructuary (the owner of the
usufruct).

The other personal servitudes “ Usus and Habitatio”
arose and were extinguished in the same way as usu-
fruct; but the servitude Habitatio was not extin-
guished by mere non-user, nor by any Cupitis Demsi-
nutio suffered by its owner.

46. Explwin the meaning of Jus Emphytewticarium,
Jus Superficiorium, and Jus Pignoris.

The Jus Emphyteuticarium, and the Jus Superficia-
rium, were rights tn rem, very much akin to personal
servitudes.

Emphyteusis was the right of enjoying, and disposing
of, the use and fruits of the lands, or buildings of
another, for a long period of time, in consideration of
a yearly rent (pensio).

The duty of the Emphyteuta — the person possess-
ing the Jus Emphyteuticarium—was, to use the pro-
perty in such a way that its value was not reduced,
and also to pay the rent.
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Superficies was a right almost identical with Emphy-
tewsis, but was applicable only to things built on the
land of another, whilst Emphyteusis related to the
land itself.

The duties of the Superficiarius—the person possess-
ing the Jus Superficiarium—were the same as those of
the Emphyteuta.

The Jus pignoris expressed the rights given to a
creditor over the property which had been pledged to
him.

These rights were—

1st. The right of selling, or pledging, the thing
pledged to him, and satisfying his own claim
out of the proceeds thus obtained.

2nd. Of having himself declared owner, if the pro-
perty was unsaleable.

3rd. Of bringing a real action.—Actio quasi Servi-
ana—against any one wrongfully detaining
the property from him.

Justinian enacted that the creditor should give two
years’ notice of his intention to sell, and after two
years had expired, allowed him to be declared the
owner of the property.

47. State all the ways mentioned tn the Institutes by
which particular things (res singula) could be acquired.

There are eight ways noticed—the first three being
ways of acquiring by natural law (jure naturali) the
others by the civil law (jure civili).

(a) Occupatio.
(b) Accessio.
(¢) Traditio.
(d) Gift.
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(e) Usucaption
(f) Prescription.
(9) Adjudicatione.
(k) Lege

Occupatio was acquisition by seizing upon and
taking into possession a Res nullius capable of being
acquired.

Accessio was acquisition by the increase, either
natural or artificial, of something already one’s own
property (see next Ques.).

Traditio was acquisition by delivery, i.e. by the
actual handing over of the property to be transferred
by the transferror to the transferce (see Ques. No. 49).

Gift was also acquisition by delivery, but always
implied as well that there was a particular motive for
the transfer (see Ques. No. 50). Justinian enacted
that a person who had agreed to give could be forced
to make a traditio.

Usucaption and Prescription. Both modes of acqui-
sition by length of time (see Ques. 54).

Adjudicatione. Acquisition by judicial authority, as
when a judge in the action Familie erciscunde, or
communi dividundo, adjudged particular property to
particular individuals.

Lege. When by express law a person acquired
property, as the father the usufruct of his son’s
peculium.

48. Give some description of Acquisition by “ Ac-
cessio.”
Accessio was of two chief kinds—
1st. Accessio by natural increment—
The owner of property gains the natural in-
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crease in the following cases :—The young of
his animals.—Alluvial soil carried to his soil.—
A large quantity of soil carried away by a
river, and borne against his soil, and there
remaining until the roots of any trees thereon
take root in his soil.

2nd. Accessio in favour of one of two joint owners—
the governing rule being, that the accessory
thing acceded to and became the property of
the owner of the principal thing.

In a case of materials belonging to two per-
sons becoming mixed, either by design or
accident, and a new article being thus created ;
if the compound article was capable of being
again divided and reduced to its compo-
nents, the owner of each part still remained
owner ; if this was impossible, the person who
mixed the materials, and thus created a nova
species, was considered by law as the owner
thereof.

“Everything on the soil accedes thereto,” so
if one builds with his own materials on the soil
of another, the building becomes the property
of the owner of the soil ; but if this happened

, through a bond fide mistake on the part of the
owner of the materials, he being still in pos-
session, the owner of the soil would be obliged
to make him compensation,

Trees, shrubs, and seeds, when they have
taken root, accede to and become the property
of the owner of the soil, subject to the like
exception, in case of the planter being in pos-
session, and acting under a bond fide mistake.
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Exception—

If a painter paints upon the canvas of another,
the picture does not become the property of the
owner of the canvas; the painter must, how-
ever, compensate the owner of the canvas for
the same.

49. What were the requisites that an attempted
transfer of property by “ lraditio” should be valid ?

They were three :—

Ist. The transferor must be the owner of the

property.

2nd. He, or some one on his behalf, must make a

traditio of the property, <., actually hand it
over, and with the intention also of passing
the property therein.

3rd. The transferce must actually receive the pro-

perty, meaning thereby to acquire the owner-
ship.

Note.—If a person had handed the possession of a
thing to another, not intending to pass the property
therein ; as, for example, in the case of a loan ; and
afterwards wished to transfer the property, no second
traditio was necessary ; but this wish or intention was
held to unite itself with the previous act of delivery,
and the {raditio was thus perfected.

I 50. State the different forms woticed in the In-
stitutes of acquisition by donatio, and describe each
form.

There are three different kinds of donationes noticed
by Justinian—
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1st. Donatio mortis causa.
2nd. Donatio inter vivos.
3rd. Donatio ante nuptias.

The Donatio mortis causa was a gift made in the
presence of five witnesses by a donor, in contempla-
tion of death, and only to take effect if death ensued.
Traditio was necessary.

The Donatio inter vivos was a gift manifested by
traditio, and had no reference to the death of the
donor. Constantine required donationes inter vivos,
exceeding in amount 200 solidi (altered by Justinian
to 500 solidi), to Le registered. As a rule, gifts inter
vwos were irrevocable ; but Justinian allowed a donor
towards whom his donee had shown great ingratitude
to revoke the gift.

The Donatio ante nuptias was the gift made by the
husband to the intended wife before marriage. It was
the inalienable property of the wife, and could be
increased during the continuance of the marriage (see
next Quest.).

51. What alteration was made by Justinian wn the
donatio called ante nuptias ?

Justinian allowed this donaiio, which, as its name
expresses, was an anfe-nuplial gift, not only to be
increastd, but to be made after marriage, and altered
the name from donatio unte nuptias to donatio propter
nuptias.

If the wife survived her husband she received a
portion of this donatio cqual in value to that, which,
if the husband had survived, he would have received
out of the dowry brought to him by his wife (Dos).
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52. Gift inter vivos of 600 solidi without registra-
tion. Did the intended benefictary take ?

He took 500 solidi, for, under Justinian’s legislation,
a gift up to this amount was good without registration,
and the gift would be treated as a gift of 500 solidi
only. :

53. “A” being ill gives to “B” a field which he is to
restore to him should he recover. “ A" dies. Has the
heir any right over the fielld?  What law do you know
that bears on the subject ?

This was a donatio mortis causd, and the event in
expectation of which it was made, viz, the death of
“ A ” having occurred, the gift took effect.

The heir could retain a fourth part of the property,
being so empowered by rescript of the Emperor
Severus, which extended the Lex Fulcidia to “ dona-
tiones mortis causd.

54. Trace historically acquisition by Usucaption and
longi temporis possessio.

By the twelve tables it was provided that moveables
should be acquired by one year’s usucaption, and
immoveables by two years’ usucaption.

The provincial lands (solum provinciale) being in
theory the property either of the state (prediu sti-
pendiaria), or the property of the people (predia
tributaria), were not capable of being acquired by usu-
caption ; but the pretor protected the interest of a
party who had been in possession a long time, by
allowing him to repel any action breught for his evie-
tion, by using the plea of “longi temporis possessio.”
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The time necessary to have passed in order to enable
him to use such a plea was ten years, if the parties
were domiciled in the same province, and twenty years
if they were not.

Justinian abolished all difference between the
“solum Italicum” and the “solum provinciale, and
gave the name of “wusucaption” to the acquisition of
moveables only ; and the name “longi temporis pos-
sessio ” to the acquisition of land, wherever situated.

He also enlarged the time for the acquisition of
both moveables and immoveables, declaring three years
to be the necessary time for the usucaption of move-
ables and ten or twenty years for acquisition by longi
temporis possessio, according as the parties had, or had
not, lived in the same province.

Nore.—The interruption or breaking of “ usucapio”
was called “uswrpatio.”

55. Could all Kinds of property be acquired by
“usucapio?”
No.
1st. It was only property in patrimonium (see
post, Ques. No. 41) that was capable in any
event of being so acquired, and even then it
was essential that the thing should not have
. any witiwm in it, 4i.c., the possessor must hold
the property bond fide, and must have acquired
it “ew justd causd ;” or,in other words, it
must have come into his possession by a legal
mode of transfer.
The Lex Atiwia, a.v.c., 557, forbade the usucaption
of stolen property, although the possessor
thercof held it bond fide and ex justd causd.
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The Lex Julia et Plautia, A.v.c. 665, forbade the
usucaption of goods seized by force (vi bona
rapta), although possessed bond fide and ex
Justd causd.

The Lex Scribowia, a.v.c. 720, forbade the usucap-
tion of servitudes.

Uninterrupted possession, however, for thirty years,
or of ecclesiastical property for forty years, called
possessio longissimi temporis enabled the possessor,
before Justinian, to repel all actions, and in the time of
Justinian, to become owner of the thing possessed.

56. Through what persons, or agents, were other
persons able to acquire property ?

As a general rule all persons “ im potestate  acquired
for those in whose ¢ potestas ” they were, thus :—

(e) Filii-familiarum acquired for their pater- fama-
lias (subject to what has been said as to the
peculivm of the filius-familias) (sce Book 1,
Ques. No. 20).

(b) Slaves always acquired for their masters, but
could not contract to their masters’ injury.
A slave instituted heir by will enters on the
inheritance for his master; but could not enter
without such master’s consent.

(¢) Slaves of whom the usufruct belongs to one per-
son, and the ownership to another. Everything
acquired by their own labour, or by means of
anything belonging to the usufruct, goes to
the owner of the usufruct; everything else—
such as an inheritance or a legacy—goes to
the owner.

(J) Freemen and slaves of others possessed bona
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fide by mistake. Everything acquired by their
own labour, or through anything belonging to
the supposed owner, became the property of
such supposed owner.

(¢) Procurators. In early times no stranger (ez-
traneus) could acquire for another person.
The Emperor Severus allowed persons to
acquire by agents, called “ procurators,” even
without authority shown from the principal.

57. Was the power of alienating property in all
cases attached to the ownership thereof ?

No—in some cases a person although the legal owner
of property was prohibited by law from alienating it,
whilst in other cases a person not owner had the power
of alienation.

Examples :—

(a) The husband—was esteemed in law the ab-
solute owner of his wife’s Dos, but was
forbidden by the Lex Julia de Adul-
teriis, A.D. 5, from alicnating any part
Thereof without the wife’s consent; and
under Justinian even with her consent.

(b) Pupil—scould not alienate their own property

, without the authorization of their tutor.

On the other hand—

Pledgees—although they only had the possession
of the property pledged and not the owner-
ship, could nevertheless sell the same subject
to certain restrictions (for which see Ques.

No. 46).
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58. Give all the modes mentioned in the Institutes
by which an aggregate of things (Universitas) could be ¢
acquired,

There are five modes of acquiring a “ Universitas "
noticed by Justinian.

1st. Testament.
2nd. Arrogation.
3rd. Bonorum Addictio.
4th. Bonorum Venditio.
5th. Ex Senatus-Consultum Claudiano.

1st. It wasnecessary in every testament that a person
should be instituted as “ heir.” Tosuch “heir”
the whole “persona ” of the testator descended,
and this included all his property, rights, and
obligations. The heir was thus said to have
acquired a “ Universitas rerum.”

2nd. When a person sui juris arrogated himself all
his property of whatsoever description passed to
the arrogator (the adopter) who thus acquired a
« Universitas rerum ” (sce Bk. 1, Ques. No. 33,
as to arrogation of person under puberty).

3rd. A testament was invalid if no heir was ap-
pointed or if the appointed heir refused to take.
In such a case, however, if in the testament there
had been a gift of liberty to a slave which
would otherwise have been inoperative, the
inheritance after being offered to the keredes ab
intestato (1., those who, had there been no
testament, would have had a right thereto)
could be given over to such slave, upon his un-
dertaking to satisfy the creditors in full, or, in
the time of Justinian, making a satisfactory
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composition. This process was called « Bonorum
Addictio.” The slave acquired freedom, and a
“ Universitas rerum > passed to him thereby.
4th. Bonorum venditin was the transfer of the whole
of the property of a debtor to such one of the
creditors or such other person as would under-
take to pay the largest proportion of the debts.
This is the fourth way noticed by which a
“ Universitas rerum” could be acquired.
(Obsolete under Justinian.)
5th. By the Senatus-Consultum Claudianum, A.D.
52, it was enacted that if a free woman should
have illicit intercourse with a slave she should
together with all her goods, be given over to the
slave’s master. The master thus acquired a
“ Universitas rerum.”
(Abolished by Justinian.)

59. What do you know of the Listory of Testaments ?
* Why was the Testament of Justinian’s time said to
have a threefold origin ?

In the earliest times testaments were either made in
the presence of the “ Comitia Curiata’ summoned
twice a-year especially for this purpose, and hence called
“ Comitia calata” or “ In Procinctu,” a method unac-
companied by ceremony and used only by military
persons at a time when the army was setting out for
battle.

In later times the testator during his lifetime sold
the inheritance to the heir, who was called “familie
emptor,” by “mancipatio.” This process was called

“ per @s et libram,” and was effected in the presence
E 2
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of five witnesses and a person who held a pair of
scales (libripens). f

The “ familie emptor” struck the scales with a
Ppiece of copper and then gave it to the testator as the
price of the inheritance. The testator then either read
aloud the terms of his will, or, if they were not written,
declared the same orally. In later times the heir was
not necessarily the “familie emptor.”

The preetors abolished the form of sale and enacted
that the will, which was thus necessarily in writing,
should be attested by the seals of seven witnesses
(really *he same number as previously required if we
reckon the “libripens” and the « familie emptor.”)

The Emperors Theodosius and Valentinian imposed
the additional formality that the witnesses should sign
as well as seal the testament.

(Justinian enacted that the name of the heir should
be in the handwriting of the testator, but afterwards
abolished this additional formality.)

The testament was said to have a triple origin, in
consequence of its being derived in part from the Civil
law, in part from the edicts of the prators, and in
part from the constitutions of the emperors.

60. In what way could testaments become revoked ?
Distingwish between a testament “mnon jure factum,”
“ Ruptum,” and “ Irritum.”

A testament if originally valid was held revoked by
becoming “ Ruptum” or “ Irritum.”

A testament “ non jure factum ” was really no testa-
ment at all, the formalities requisite in its construction,
or some of them, not having been complicd with (see
last Ques.).



TO THE INSTITUTES OF JUSTINIAN. ¢ 53

A testament was “ Ruptum” in each of the follow-
ing events :—

(a) By the arrogation or adoption (unless tempore
Justiniant by an ascendant) of a new “ suug
heres.”

(b) By a second testament.

(¢) By a codicil.

(d) By the testator destroying or defacing the
will, or if the will was ten years old, in the
presence of three witnesses having declared
that he wished it to be considered re-
voked.

(e) If the testator had in a subsequent testament
instituted the heir for particular things only,
yet this entirely revoked the first testa-
ment.

A testament was “ Irritum ”:—

(«) In the event of no one entering upon the
inheritance (sometimes called Destitutum).

(b) By Capitis Deminutio of the testator. (Note:
If before death the testator should have re-
gained his status the pretor would still
allow the instituted heir to take the goods ac-
cording to the testament. Called “ possessio
bonorum secundwm tabulas.”)

61. A person mot a soldier is severely injured and
tn expectation of death. In the presence of seven wit-
nesses he hands over a valuable work of art to a friend
telling him to keep it should he (the imjured person)
not recover, and also orally declares that he wishes the
same friend to have all his property after his death:
The imjured person dies. Were either or both of these
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bequests valid? Would the time such events took place
make any difference ? » ’

The first bequest was valid as a “ Donatio mortis
causd,” as it was made in presence of witnesses by
tradition, and also when the donor was in expectation
of death. '

The second bequest would have been invalid before
Justinian, but Justinian expressly enacted that a will
could be made orally in the presence of seven witnesses ;
therefore, during or after the reign of Justinian, such a
bequest would be valid.

62. Give some account of military testaments, and
the advantages atlached thereto.

The military testament, i.e., a testament made by
soldiers when in the camp, was exempted from many if
not all the formalities required in other cases.

The military testament was first introduced by
Julius Cesar, and fully established in the first century
by the Emperor Nerva.

The chief privileges attached thereto were as fol-
lows : —

(@) If written it required no witness.

(®) It could be made orally and (probably) re-
quired one witness.

(¢) It could be made by a person deaf or dumb.

(d) It was not revoked by Capitis Deminutio
either maxima or media if such loss was the
result of punishment for a violation of mili-
tary law only, nor was it ever affected by
Capitis Deminutio minima.

(e) It could not be set aside as Inofficious (see
Ques. No. 78).
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(f) The Lex Falcidia did not extend to it, t.e.,
the testator need not leave a fourth of his
property to his heir.

(g9) Persons, such as peregrini, generally incapable
of acting as heirs could yet be instituted
therein.

(k) The children in the power of the testator need
not be disinherited.

(3) It need not include the whole inheritance, .e.,

testator who was a soldier could die partly
testate and partly intestate.

(7) Unlike the rule applying to inheritances
generally, a military inheritance could be
disposed of by codicils alone.

A military testament remained in force for one year
after the testator had left the army, provided he had
not been discharged in disgrace (causd ignominice).

63. Which of the following persons were capable and
which incapable of witnessing a will—(a) a person in
the power of the testator; (b) a woman ; (c) the heir; (d)
a legatee; (¢) a slave?

A legatee was capable of witnessing a will; all the
other persons mentioned in the question were in-
capable.

64. What persons were by law regarded as unable to
make a testament ?

The following persons were regarded by law as
unable to exercise testamentary power :

(a) Persons in potestate, subject to what has been
said as to the son’s peculium (see Book 1,
Ques. 21).
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(b) Persons-under the age of puberty.

(c) Madmen (save during lucid intervals).

(d) Prodigals, d.e., persons of such reckless beha-
viour as to be esteemed by law incapable of
managing their own property.

() Deaf and dumb persons.

(f) Blind persons (save with an additional witness
or a notary).

(g9) Captives (a will, however, made before capti-
vity was valid if the captive returned, by jus
postliminii, or if he died in captivity by the
Beneficium legis Corneliee (see next Ques.).

(h) Some other persons who had not the testamenti
factio, as peregrint or heretics.

65. What was the “ beneficium Legis Cornelie ?”

The Lex Cornelia De falsis, A.U.c. 680, enacted
imter alia that the same penalty should attach to one
forging the will of a person in captivity as to forgery
generally.

The “beneficium legis Cornelice,” was a deduction
from this statute, and was used to express the fiction of
law by which the will of a person dying in captivity
was declared to be good, it being assumed that the
testator must have died the moment he was taken

prisoner.

66. W idat was the “ Lex Falcidia ?” What attempts
to attain. the same object had been previously made, and
why were they not successful ?

The fLex Falcidia (A.u.c. 714) was a law passed by
the Cotnitia Centuriata forbidding a testator to leave
more t%:.n three-fourths of his property in legacies, in
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order that one clear fourth of the inheritance should
remain to the heir.

(The inheritance for the purposes of the Lex Falcidia
was the whole of the property of the testator after the
payment of his debts, funeral expenses, and cost of the
manumission of his slaves.)

It was preceded by the Lex Furia testamentaria and
the Lex Voconia (plebiscita) passed respectively in the
years A.U.C. 571 and A.U.c. 585.

The Lex Furia forbade a testator to leave in one
legacy more than 1000 asses. The object of the Lez
was that some part of the inheritance should remain
to the heir, but as the number of legacies was not
limited, the object for which the law was passed was
easily defeated. The Lex Voconia, passed with a like
object, forbade a testator to give any legacy exceeding
the amount left to the heir, or, if there was more than
one heir, exceeding that given to each. This law was
evaded with equal ease as the testator could multiply
the number of legacies to any extent, and thus reduce
the amount due to the heir to utter insignificance.

67. What were the rules ante et tempore Justiniany
relating to the disinheriting of posthumous children ?
What were the “ Postumi Velleiani” and “ quast
Velleiani 2”

In éarly times posthumous children were regarded
as “ Uncerte persone,” and as they could not be in-
stituted in a testament, so it was unnecessary that they
should be disinherited.

In time, by relaxation of the Civil law and by the pree-
torian edicts, posthumous children, sui heredes of the
testator, were allowed to be instituted, and Justinian
allowed all uncertain persons to be instituted.
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After the time from which posthumous sui heredes
could be instituted in a testament, it became necessary
to disinherit them by name, i.c, the sons must be espe-
cially alluded to, and specifically disinherited in the
testament ; and the daughters could be disinherited by
the testator using what was called the Ceteri clause
(Ceteri exheredes sunto).

Justinian enacted that all posthumous children,
whether male or female, should be disinherited by
name (thus abolishing the Ceteri clause), and that
any omission in this respect should render the testa-
ment invalid.

Children born after the making a testament but
before the testator’s death were called postumi Vel-
leiant as being in a somewhat analogous position to
posthumous children. The Lex Junia Velleia allowed
them to be instituted or excluded by a testator, and the
same law also allowed a testator to exclude his grand-
children whose fathers were living, to meet the event of
their becoming his su? heredes in consequence of the
death of the father.

Such grandchildren were instituted under the name
“ quast postumi Velletani.”

68. What were the rules ante et tempore Justiniant
as to the mode of disinheriting adopted children ?

Before the time of Justinian the effect of adoption
was that the child adopted was held to have entirely
quitted the family of his natural father and was
reckoned in every respect as a member of the family of
the adoptive father.

As a consequence it was necessary, prior to Jus-
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tinian’s time, that if a testator wished to disinherit
his adopted children he must adopt the same means as
were necessary to disinherit his natural children; i.,
the adopted children, if sons, must be expressly disin-
herited by name ; if daughters, they could be disin-
herited under the general term Ceteri exheredes sunto.

Justinian radically changed the law of adoption by
enacting that in no case, save where theadoptive father
was an ascendant relative, should the child, in conse-
quence of such adoption, lose any of hisrights upon his
natural father, and should only have a claim on the
goods of his adoptive father in case such father died
intestate.

It therefore naturally followed (tempore Justinianz)
that a testator need not make any mention whatever of
his adopted children in his testament, except he was
an ascendant relative of such children, in which
event they must be disinherited by name, or the testa-
ment would be invalid.

69. (@) Was there any difference prior to the time of
Justinian in the words necessary to be used to disim-
herit sons and daughters? (b) Need a father disin-
herit his emancipated son ?

(@) “Prior to the time of Justinian, sons to be disin-
herited had to be each specifically named or re-
ferred to, daughters could be disinherited by the
testator making use of the general termn “ Ceter:
exheredes sumfo,” but in the case of post-
humous daughters so disinherited some trifling
legacy was always left to them to show they were
not excluded from mere forgetfulness. (Justinian
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enacted that every child should be disinherited
by name).

(b) By the Civil law it was not necessary for a father
to disinherit his emancipated son, but under the
pretor if an emancipated son was passed
over in his father’s testament he could claim,
and would receive, possession of such share of
his father’s goods as he would have got had his
father died intestate (possessio bomorum contra
tabulas). . '

Justinian enacted that all emancipated children

must be disinherited by name.

70. Ezplain the meaning of the phrase “ Institution
of the heir.”

By the phrase “institution of the heir ” is meant the
declaration by a testator, in his testament, of the person
who was to succeed to his inheritance and carry on his
“ persona.” It was “ Veluti caput atque fundamentum
totiustestamentt” as the head and foundation of the
whole testament.

In early tiraes it was necessary that the name of the
heir should be the first thing written in the testament,
and any legacy written above it had no effect, and up
to the year Ap. 389 it was necessary that the heir
should be instituted by a particular form of words.

Justinian enacted that, so long as the name of the
heir appeared in some part of the testament, it was
immaterial in what part it appeared.

71. What persons were incapable of being instituted
a8 “ heirs”?
Generally any person who had what was called
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“ testamenti, factio” with the testator, . e, the power of
joining with him in the ceremonies of the Jus Quiri-
tium, could be instituted as heir.

Peregrini, Latini Juniani, Dediticii, Heretics, Deportati,
the children of persons convicted of treason, mnatural
children (save when there were no legitimate children),
and uncertain persons, were all at various times incap-
able of being instituted as heirs.

Many of these exceptions had fallen into disuse
before Justinian’s time, and Justinian himself abolished
the rule by which uncertain persons were excluded.
Peregrini (strangers), Deportati, Heretics, and the
children of persons convicted of treason, were practi-
cally the only persons excluded from being instituted
as heirs in the time of Justinian.

A slave could be instituted as heir, but the appoint-
ment carried with it the gift of his liberty, and a slave
belonging to another could be instituted as heir, even
after his master’s death, and before his inheritance was
entered on.

Women, by the Lex Voconia, Av.c. 585, could not
be instituted heirs to an inheritance which exceeded
in value 100,000 asses.

(Previously to the reign of Constantine unmarried
persons (Cwlibes) and childless persons (Orbi), although
both tlasscs could be instituted, yet the former could
not take any part of what was given them unless they
were too young to be married, or were near relations of
the testator; the latter could only take one-half of what
was given them. The Zex Papia Poppea under
which these disqualifications arose was abolished by
Constantine.)
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72. What was the techwical mname given by the
Romans to “ an inheritance”? Of how many parts
was it usually composed ! Could it under any, and if
80, what circumstances be taken to be composed_of more
than the usual number of parts ?

The Romans callel the “inheritance” the “4s,” and
regarded it as composed of twelve parts, called ounces.

A testator could always divide his inheritance (as) into
any number of ounces he chose so long as the number was
defined. In case several heirs were instituted and a
fixed number of ounces given to some, and another sim-
ply instituted as co-heir without a specified share being
allotted to him, then if the number of ounces given
was less than twelve the co-heir had as many ounces
as would make up that number; if the number of
ounces given was twelve or more, then the instituted
co-heir took such number as sufficed to make up twenty-
four ounces and the inheritance was held to be com-
posed of that number, and was called (Dupondius).

In like manner if the ounces reached, or exceeded,
twenty-four and a co-heir without defined share was
instituted, the inheritance was held to be composed of
thirty-six ounces (Tripondius).

The names given to the parts of the “ ds” were as
follows :—Uncia, sextans, quadrans, triens, quincuna,
semis, septun, bes, dodrans, dextuns, dewna.

73. A testator imstitutes “A,” “B,” & “ C” us heirs
and gives to “ A” quadrans uncia,to “ B” septunz uncia,
and to “ C” triens uncia. Into how many ounces was
the « As” divided and what was it called ?

It was divided into fourteen ounces and called “ 4s.”
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The testator could make the “ As” consist of as
many ounces as he chose, and if the exact number of

ounces could be ascertained italways received the name
“As.”’

74. Explain (a) “ Vulgar,” (b) “ Pupillary,” (c)
“ quasi pupillaris” substitution.

(a) Vulgar or ordinary substitution was the naming
in the testament one or more persons who were to take
the inheritance in case the instituted heir refused or
was incapable of taking.

Several heirs could be substituted in place of one, or
one in the place of several; as, “Let ‘A’ be my heir, and
if ‘A’ is unable or unwilling to enter, thenlet ‘B,C,& D’
be my heirs”; or, “Let ‘B,C,& D’ be my heirs, and if they
are, or either of them is, unable or unwilling to enter,
I then appoint ‘A’ either to the whole or such part of
my inheritance as may be undisposed of.”

(b) Pupillary substitution was the naming in the
testament of some person, or persons, who were substi-
tuted to the unemancipated child of the testator; the
distinguishing feature of pupillary substitution being
that the substituted heir took, not only in the case of
the child not entering upon the inheritance at all, but
also in the case of his entering upon the inheritance
and dying before attaining the age of puberty; in which
event the substituted heir entered not only on the
father’s,but also on the son’s inheritance. Thetestament
of the father so substituting to his children was said to
act upon two inheritances. A testator could not make
his son's testament without making his own. (To pre-
vent mala fides in the case of pupillary substitution, that
part of the testament in which the substituted heir
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was named was often sealed up by the testator, with
directions that it should not be opened until rendered
necessary.)

(c) Quasi Pupillary substitution, in analogy to pupil-
lary substitution, was a power given to the ascendant
relatives of a person of unsound mind to substitute
heirs to the inheritance of such person, provided that
the substituted heirs should be if possible either de-
scendants or brothers of the person of unsound mind.

75. Explain and illustrate the maxim “ Substitutus
substituto censetur substitutus instituto.”

“A person substituted to a substitute is considered
as a person substituted to the instituted heir.”

This was a rule of law established by the Emperor
Severus and provided—in a case where a co-heir
was substituted to an instituted heir and a third
person to the co-heir—for the event in which neitherthe
co-heir nor the instituted heir entered. The person
substituted to the co-heir would take the whole inheri-
tance.

Ez. gr.—*“ A and B are co-heirs, B is substituted to A
in case A should not take, C is also substituted to B
in case he should not take. Neither A nor B take.
‘What, then, does Ctake ? Of course, he takes the share
of B, for so it was expressly provided, but he also, by
virtue of the application of the above maxim, takes the
share of A, although it had never come into the posses-
sion of B and had not even been entered upon by A.”

76. A testator imstitutes as his heir “B” (a slave)
supposed by the testator to be swi juris, and substitules
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another person to “ B.”  What was the effect of the tes-
tator's mistake as to the status of “B”’?

In such a case, by a rule of law, apparently founded
on no solid reason, the master of “B” (the slave) and the
substituted heir would each be entitled to half of the
inheritance, the testator being held in some degree re-
sponsible for his mistake, but being by law relieved
from incurring its full consequences.

77. Inthe case of a testator appointing several co-
heirs, was there any advantage in his substituting them
reciprocally one to another ?
Such a course might be of considerable advantage
to the heirs themselves, or some of them, for although,
in any case, if the share of a co-heir should lapse, it
devolved by operation of law (Jus acerescendi) upon
the remaining co-heirs, yet if the co-heirs were by the
testator himselt substituted to one another, they had
these further advantages . —
1st. They could refuse to take the part thus offered
to them. Co-heirs could not refuse to take
what devolved on them by Jus acerescends.

2nd. Persons who by the Lex Papia Poppea were
unable to enter on an inheritance, or to take
all the p:operty given to them, could yet take
any share, in its entirety, coming to them as
substituted heirs.

3rd. Substitution being a personal right, it was only

allowed to those heirs who were alive at the

time of the share of a co-heir becoming vacant

to accept or reject the same ; but if the co-heirs

were not substituted to one another, the repre-

sentatives of a deceased heir, who had entered
F
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on the inheritance, could claim anything which
would have devolved upon such deceased heir
by Jus accrescendi.

.

78. Who could attack a will as inofficious? and
wnder what circumstances ?

The children, or if there were no children, the
parents, or if there were no parents, the brothers and
sisters of a testator, who had been entirely passed over
in his testanent, could attack it as “ Inofficious,” 1.¢., made
without regard to natural feeling and affection. The
ostensible ground for attacking a will as “ Inofficious ”
was, that the testator must have been insane at the time
of making it, otherwise he would not so have neglected
the claims of his near relations. No one, if a legacy even
of the most trifling amount was given to him by the
will, could attack it as “ inofficious,” but in such a case
lie could bring another action called “Actio in supple-
mentum legitime ” (see Ques. No. 80).

79. How did a person lose the right to bring the
action “ De imofficioso ” ?

A person who had the right to bring the action “ De
Inofiicioso” could lose his right in the following
ways —

1st. By acquiescence, i.e., acknowledging the validity

of the will ; but a Tutor could accept a legacy
on behalf of his pupil, and yet on his own
account attack the will as “inofficious,” or con-
versely, could himself accept a legacy and yet
on his pupil’s account attack the will as “inofi-

»

CUUS.
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2nd. By allowing five years to elapse before he
brought his action.

3rd. By dying before he had commenced his action;
but if before death he had clearly declared his
intention to dispute the will, the action could
be brought by the heir.

80. What awas the *“ Actio in supplementum
legitime?”  In analogy to what law was it first
ntroduced ?

An action which was open to every person who
was near enough in blood to the testator to bring the
Actio de Inofficioso, but who could not bring that action
in consequence of not having been entirely passed over
in the testament. The Actio in supplementum
legitime was brought for the purpose of obtaining the
legitimee portio, or a fourth part of what the applicant
would have received if the testator had died intestate.

It was introduced in analogy to the Lex Fulcidia, a
law by which a clear fourth part of every inheritance was
secured to the heir, the testator being restricted from
giving more than three-fourths in legacies.

81. How many kinds of heirs were there? In what
main respects did they differ from one another ?

These were three kinds of heirs known to the
Roman law, Necessarii, Sui et Necessarii and Extranei.
A necessary heir (heres mecessarius) was one of the
slaves belonging to the testator, and who upon being
appointed heir ipso facto acquired his freedom. He
was 8o called because the option of accepting or reject-
ng the inheritance was not given to him.

“Suwi et Necessarit” heirs were the sui heredes of

F 2
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the testator, i.e., those persons who by the fact of his
death became sui juris. They were so called because
they would have been the heirs of the testator in an
intestate succession, and were also regarded by law as
having such a claim on the inheritance that even if the
testator made a will it was necessary that they should
be expressly disinherited by name therein.

Extranei heredes included all persons who did not
fall within the other classes, and who had the testament?
Jfactio with the testator, at the times respectively, of
the making the testament, of the testator’s death, and
of the inheritance being entered upon. All persons
had the testamenti factio, for the purpose of being
appointed extramei heredes, if they had the capacity to
take legacies given by testament (see Ques. No. 90).

82. What was the “ Beneficium scparationis,” the
“ Beneficium  abstinendi,”  and the “ Beneficium
Tnventarii 2”

The Beneficium separationis was the privilege given
to necessary heirs (slaves) of having their own property
separated from that of the testator, by which means it
was reserved to themselves and secured against the
testator’s creditors.

The Beneficium abstinendi was the right of refusing
to enter upon an inheritance. This beneficium was
enjoyed both by Sui et Necessarii heredes and by
Eaxtranei heredes, and lasted until the heir expressly
declared that he accepted the inheritance, or unless by
interfering with the property, and practically taking
upon himself the duties oi heir, he deprived himself of
the privilege.

The Beneficium Inventarii, introduced by Justinian,
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was a right, given both to Sui et Necessarii and
Extranei heredes, to have an inventory made of all the
property comprised in the inheritance to the extent of
which, and of which only, were they to be held liable
to the creditors.

It was necessary that the heir who availed himself
of this privilege should have the inventory commenced
within thirty days, and finished within ninety days,
and should also have it witnessed by a notary, or by
three witnesses.

83. Eplain the meaning of the term “ Cretio.”

“Cretio” was the term used to express a particular
mode of entering upon the inheritance, viz., when by
the testator himself a maximum time was mentioned
in the testament, within which time the heir should
either enter upon, or reject it.

It was of two kinds : —

Cretio Vulgaris—When the testator declared that
the time within which the heir could deli-
berate, should commence no sooner than the
time at which he first learned his rights as
heir.

Cretio Continua.—When the testator declared that
the time of deliberation given to the heir,
should begin as soon as the rights devolved
upon him, irrespective of the time when he
first became acquainted therewith.

The heir who entered upon the inheritance by
“COretio” could, if he had not interfered with the
inheritance, alter his decision, provided he did so within
the allowed time.

The mode of entering upon an inheritance by

o
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“ Cretio ” was abolished by Imperial Constitution in -
the year A.v.c. 407.

84. “A” by testament institutes the slave of ““ B” as his
heir. “B's” death occurs before the death of “A.” Applying
the rule that a slave only entersupon an inheritance on
behalf of his master, give your opinion as to what
became of “A’s” inheritance.

It was entered upon by the slave either for the benefit
of his new master, or if “ B’s ” inheritance had not been
entered upon, then for the benefit of the inheritance
itself ; for between the time of death and the inheri-
tance being accepted, the inheritance itself was held by
the law to represent the “ persona” of the deceased.

85. What do you know of the history and wuses of
Fideicommissa ?

Fideicommissa were trusts imposed either upon the
instituted heirs, the heredes ab intestato, or in some
cases upon the fideicommissarius—the person benefited
by the fideicommissum—himself (a).

A fideicommissum could embrace the whole in-
heritance, or any part or parts thereof.

In early times, persons although incapable of taking
legacies (see Ques. No. 90), could yet take under a
fideicommissum, but these advantages were by’ Impe-
rial Constitutions gradually taken away.

The Senatus - Consultum Trebellianum, A.D. 62, pro-
tected the heir who had been compelled to hand over
the inheritance to another person by fideicommissum
against actions which might have been brought against
him as heir, and the Senatus-Consultum Pegasianum,

(a) They were first made binding by Augustus.
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AD. 73 (under which enactment the heir could be
compelled to enter on the inheritance, and to transfer
it as desired), also permitted him, in handing over the
inheritance, to retain a fourth part for himself in
analogy to the Lex Fulcidia.

When the heir deducted the fourth part of the
inheritance, and retained it under the Senatus-Consul-
tum Pegasianum he was liable pro tanto for the debts
of the testator.

Justinian united these two Senatus-Consulta into
one, to which he gave the name Senatus-Consultum Tre-
bellianum, but which combined the advantages of both.

86. What were the different forms in which @ legary
could be given?

There were four ways :

1st. Per Vindicationem.
2nd. Per Damnationem.
3rd. Sinendi modo.

4th. Per Praeceptionem.

The expression used in the will decided in which of
the above ways the legacy was given.

If the testator gave the subject of the legacy directly
to the legatee (I{ominem, Stichum do), this was a legacy
Per Vindicationem. Immediately on the testator’s death
the preperty passed to the legatee, who could claim the
same by real action (Vindicatio).

If the testator commanded his heir to give the legacy
to the legatee (meum heredem dare jubeo), then such
legatee could not claim the subject of the legacy by
real action, but must bring a personal action against

the heir. Such a legacy was said to be given
Per Damnationem.
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If the testator declared that the heir was to permit
the legatee to take the subject of the legacy himself |
(Heres meus dammnas esto simere Lucium Titiwm sumere
tllam rem sibique habere), the legatee had no right in
the property, but only a personal action against the
heir. Such a legacy was said to be given Sinendi.modo.

A legacy Per Praeceptionem could strictly only be
given to one already instituted heir, the subject of it
being something that the heir was to have before, and
in addition to, receiving his share of the inheritance.

The Senatus-Consultum Neronianum, A.D. 60, declared
that all legacies given Per Pracceptionem to persons
not heirs, should be regarded as though they had been
given Per Damnationem.

In AD. 342, an Imperial Constitution abolished the
use of formulz in wills and all other legal acts.

87. Wiat, if any, was the difference between a legacy
and a fideicommissum in the time of Justinian ?

There was no practical difference between a legacy
and a fideicommissum in the time of Justinian.

Justinian enacted that if a legacy wanted any
formality, without which it would not be wvalid, it
should be regarded as a trust imposed upon the heir.

The general rule was that if the expressions used in
the testament were peremptory, they were treated as
creating legacies, if precatory, they were treated as
creating fideicommissa.

NoTe.—A slave, however, even in the time of
Justinian, whose liberty was given to him by fideicom-
maissum, was not the freedman (libertus) of the testator,
but of the fideicommissarius.
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88. (a) Could a testator bequeath the right to dwell
in kis house, or the right of passing over kis land, by his
will? (b)) What would be the effect of a wrong descrip-
tion of either the house or the land above mentioned ?

(a) All incorporeal property could be bequeathed
by will, and this would of course include
the Servitudes mentioned in the question.

(b) A wrong description of either the subject, or
the object, of a legacy, was never treated as
material, so long as the intention of the
testator was obvious.

89. (a) “A” gives a legucy to “ B” of a house, think-
ing it belonged to “ C,” while in reality it belonged to
“A” himself. (b) “A” gives a legacy to “B” of an
estate which “B” afterwards purchases. (¢) “A”
gwes a legacy to “ B” of an estate, and “ B” afterwards
acquires the usufruct. (d) “ A" gives a legucy to “ B”
of a house, and afterwards pulls it down. Could “B”
take in all or any of these cases?

(@) In this case the legacy would be invalid, for
although a testator could give as a legacy
the property of others, yet he could only do
this if he was, at the time of giving it, aware

o of the fact that it was not his own.

(6) Inthis case thelegacy would be valid,and “B”
would be entitled to receive from the heir the
price of the estate.

If “B” had obtained the estate by gift, or in any
other way than by giving consideration for it, causa
lucrativa, the case would have been different, the rule
being that “ two modes of acquiring, each being one of
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clear gain, can never meet in the same person with
regard to the same thing. ) )

(¢) In this case, as in the last, if “ B’ purchased the
usufruct he could claim the estate and the
value of the usufruct from the heir, if he
obtained the usufruct causa lucrativa he
could still claim the estate, but the judge
would award to him the value of the
estate, having first deducted the value of the
usufruct.

(d) If a testator during his lifetime chooses to
destroy the subject of his gift, then, in the
absence of proof to the contrary, he would
be assumed to have intended to revoke his
gift, but, as the gift of a house simply would
include the land upon which it stood, it is
probable in the case put that the legatee could
claim the land from the heir.

90. What persons were either wholly or partially
wncapacitated by law from taking legacies ?

The following were incapable of taking legacies to
the extent noticed below :—

(o) Deportati-—Wholly incapable.

(b) Peregrini—Wholly incapable.

(¢) Latini Juniani—Unless within a fixed time
from the legacy being left, they became
citizens by one of the ways mentioned in
Book 1, Ques. 11.

(d) Ceelibes—Under the Lex Papia—a calebs was
a man between the ages of 20 and 60 years,
or a woman between the ages of 20 and 50
years, unmarried.
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Men were allowed one hundred days from
the time of the testator’s death, within which
time they might marry and avoid the con-
sequences of the Lexz. Women were allowed
two years from the death of aformer husband,
or 18 months from the time of divorce, in
which to remarry.

The Lex Papia was abolished by Con-
stantine.

(¢) Orbi—An “Orbus” was a man between the
ages of 25 and 60 years, or a woman between
20 and 50 years, who had not a child living
at the time of the accrual of the right to
take under the testament. The “ Orbus” by
the Lex Papia did not lose the whole, but only
half the legacy that was given him. (Abolished
by Constantine).

(f) Hereties—Under the Christian Emperors.

(g9) Uncertain Persons—Previously to Justinian.

91. What were “ Caduca?’ What were the chief
differences between the devolution of “Caduca” and of
ordinary lapsed legacies 2”

Strictly speaking “ Caduca ” were legacies lapsed in
consequence of the legatees being restricted by the
Lex Papia Poppea from accepting them.

Legacies which had been valid at the time of the
making of the testament, but were invalid before the
date of the testator’s death, were spoken of as “in
causa, Caduct,” and were also affected by the Lex Papia.

¢ Caduca” and things “in cousa Caduci” devolved
upon certain persons called “ Patres,” who were said to
have the “ Jus Caduca Vindicandi.”
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The “ Patres ” were those persons mentioned in the
testament who were married and had one child living.
In case of failure of such persons « Caduca ” went to
the “ &rarium,” or people’s treasury.

NoTE—It must be borne in mind that ascendants
and descendants of the testator, to the third degree,
were not affected by the Lex Papia at all.

Ordinary lapsed legacies given to heirs, accrued to
their co-heirs by Jus Accrescendi ; if given to ordinary
legatees they fell into and became part of the inherit-
ance.

92. Could a testator give as a legacy that which
already belonged to the legatee 2 Would it make any
difference that before the testator’s death the legatee had
parted with the property ?

No. Such a gift would be useless, and the fact that
the legatee had parted with the property before the
testator’s death would make no difference, for by the
Regula Catoniana (rule of Cato) a legacy invalid at
the time the testament was made could never become
valid.

(The apparent exception to the rule in the case of
the husband being allowed to give the Dos to his wife
by legacy is more imaginary than real; for although
at the husband’s death the Dos would ipso jure revert
to the wife, yet when the will was made the Dos was
rightly regarded as part of the husband’s property.)

93. What was a legacy of “ Liberatio #’ Give an

! tllustration of its effect ?

A legacy of “ Liberatio” was a gift from a creditor
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to his debtor of a discharge from his debt. This could
be done by the testator in express words cancelling the
debt, or by his leaving to the debtor as a legacy the
legal recognition, or bond, which he held as security for
the debt.

The debt was not actually extinguished by a legacy
of Liberatio, but if the heir sued the debtor he could’
be repelled by a plea of fraud (Ezceptio doli mali).

94. “ A7 institutes Maevius as his heir, and 1mposes
a fideicommissum upon him to transfer the inkeritance
to Seius, and also requests Seius to hand on the inherit-
ance to Titius.  Could this be done, and if so, how was
it affected by the “Senatus-Consultum Pegasianum ™ 2

Yes, it could be done, for a person who received
property in virtue of a fideicommissum could himself
be charged with a fideicommissum to transfer it to
some other person. In the case put only Maevius
would be entitled to retain the fourth part secured to
the heir by the Senatus-consultum Pegasianum, and
Seius would be mercly a conduit pipe for passing on
the inheritance, and would derive no personal benefit.

95. (@) What do you know of the history of Codicils?
(b) If a codicil wanted formality, what course was
open to the person intended to be benefited thereby ?

(@) Codicils, which were at first merely directions to
or later, trusts imposed upon, the heir, or upon the
heredes ab intestuto, were first made of legal force by
Augustus, B.c. 30.

Codicils were required to be made uno contextu—
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in one piece, and in the presence of five wit-
nesses, who were 10 subscribe them.

(b) He could put the heir upon his oath to prove
that the testator had or had not intended to
give complete legal validity to the codicil.

The Centumuviri heard and decided the case.



BOOK IIL
SUMMARY.

THE first part of this book continues the examination
of the various ways of acquiring an aggregate of things
(Universitas), the first eight titles being devoted to
intestate succession.

These titles include. an account of the succession of
Swi heredes, and of those permitted by the pretor to
rank as Swi heredes—of Agnati before and in Jus-
tinian’s time—and of Cognati.

They also include an explanation of the Senatus-
consulta, Tertullianum and Orplitianum—laws per-
mitting mothers to succeed to their children and
children to their mothers, in an intestate succession ;
likewise the rights of patrons in the goods of their
freedmen, and as appertaining thereto the right
of Assignation,—i.e., the right enjoyed by the patron
to assign his Jus patronatus over his freedmen, to any
one of his children.

Title 9 gives a full description of the various
Bonorum possessiones, applicable both to testate and
intestate successions, given by the praetors to relations
whose just claims had been disregarded, either through
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the action of the testator or intestate himself, or by
reason of the strictness of the civil law.

The various other ways of acquiring a Universitas,
viz. by Arrogation—Bonorum addictio—Bonorum
Venditio—and Ex Senatus-consultum Claudiano, are
treated of shortly in the next three titles.

Justinian having finished the enquiry into the dif-
ferent modes of acquiring things, begins in Title 13
to treat of obligations, which are stated to arise either—
from Contract or quasi-Contract or from Delict (wrong)
or quasi-Delict.

(The subject of “ Obligations” occupies the whole of
the remainder of this book, and the first four titles of
Book 4.)

Title 14 treats of contracts made e, i.e., by the
delivery of the thing, the subject of the contract.
Such contracts are of four kinds, Mutuum, Commo-
datum, Depositum, Pignus.

Title 15 discusses obligations made Verbis, te.,
by question and answer (Stipulatio), and Title 16
declares that the parties on either side to a stipulation
may be either one, or several.

The power which a slave possessed to stipulate for
his master is then noticed, and is followed in Title 17,
by an account of the four kinds of stipu'ations,
Judiciul, Pretorian, Conventional, Common.

Things not the subject of stipulations are next
noticed, and Title 20 examines the various duties and
obligations of those joined with the stipulator (adstipu-
latores) or of those joined with the promissor (Sponsores
or Fidepromassores), also the greater duties and obli-
gations of Fidejussors, who might be sureties not
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merely in stipulations, but in obligations however con-
tracted.

Obligations contracted by writing (Literis), and the
four consensual obligations—Emptio- Venditio, Locatio-
Conductio, Societas and Mandatum—occupy to Title 27.

Title 28 treats of obligations which, as they do not
arise from express contract, are said to arise as if
(quasi) from contract.

The capacity of persons im potestate to enter into
obligations on behalf of the persons in whose potestas
they are, and generally the power which one person
has to acquire an Qbligation for the benefit of another,
with the various modes in which an obligation having
been legally entered into, may be dissolved, arc fully
discussed in the last titles.






BOOK III.

96. (@) By what laws was the devolution of the
inheritance of Imtestates requlated ? (6) What persons
Sell within this category ?

(@) By the laws of the Twelve Tables, A.U.c. 304
(Table 5), which declared that if a person died with-
out making a will his inheritance should devolve—

1st. Upon his Sui heredes, <e., all children
whether natural, adoptive, or legitimated,
who being in the power of the intestate
becamne sui juris by his death.

A wife in manu was a Suus heres of her
husband.

Nore—If a son of the intestate, being
a captive at the time of his father’s death,
should afterwards regain freedom, he be-
came a suus heres by virtue of the Jus
postliminti, although he was not in potes-
tate at the time of his father’s death.

A person who after his death was ad-
judged to have been guilty of treason
during his lifetime, could have no Suz
heredes, as the sentence had a retrospective

operation.
G 2
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2nd. Upon the Agnati nearest in degree at the
time of his death. All those persons weré’
Agnati to one another, who had one com-
mon male ancestor, in whose potestas, in
case he was still living, they would each be.

Adoption gave rise to the tie of agnation.

3rd. Upon the Members of his « gens.”—If the
intestate was not a member of a “ gens,” then
the devolution was to the Cognati, ie.,
all the blood relations, whether the relation-
ship arose through males or females.

The nearest Cognati were preferred to those
more remote.

(b) Amongst the number of intestates must be
reckoned not only those who made no will at all, but
those also whose will was non jure factwm, or had be-
come Ruptum or Irritum (see Book I1. Ques. No. 60).

97. What was the great change made in the succession
to Intestates as requlated by the Twelve Tables ?

During the later time of the republic the system which
divided the patricians into “gentes” fell into disuse,
and the Cognats, or blood relations, succeeded next
after the Agnati, and to the exclusion of the « Gentes.”

The Cognati in the nearest degree succeeded in
equal shares, but only if there were no Sui heredes or
Agnati. If there were Sui heredes or Agmati the
Cognati were always postponed to such, irrespective of
the degree in which they stood to the intestate.

The degrees of Cognation are reckoned upwards,
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downwards and collaterally. In the first degree there
%are ascendants—a father, a mother, descendants a son
or daughter.

In the second degree are—ascendants, a grandfather
and grandmother—descendants, a grandson or grand-
daughter—collaterals, a brother or sister.

(And so with more remote degrees.)

98. Could ancmancipated son or a daughtermarried,
m manw, succeed their father as heredes ab imtestato ?

They could not succeed as “Sui heredes,” not being
in the father’s potestus at the time of his death; but,
after the time of the early republic, practically the
same effect was attained by their admission by the
pretor to what would have been their share of the
inheritance, given to them under the name “ possessio
bonorum unde liberd.”

The emancipated son, however, would have been
required to bring into, and add to the inheritance, all
his own property acquired since emancipation (Collatio
bonorum); and the married daughter would also have
been required to add to the inheritance her marriage
dowry (Collatio Dotis).

99. What were the chief changes made by the Pretor
in the succession of Sui heredes ?

All those persons in the power of the intestate at
the time of his death, and who became by his death
sut juris, still continued sui heredes.

The preetor by giving them the possessio bonorum
unde liberi, allowed the following classes of persons
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who would-not have been accounted sui heredes by the
Jus civile, to succeed as such—

1st. Emancipated Children.—Subject to the Collatio

bomorum (see last Ques.).

2nd. Grandchildren.—Being the childrenof a deceased

emancipated son, conceived after his emancipa-
tion, who were thus necessarily sui juris at the
time of their grandfather’s death.

3rd. Certain children.— Viz., such as in consequence

of their father’s emancipation after their con-
ception, were not in his power, but in the power
of the grandfather, or if the grandfather was
dead were sut juris.

4th. Sui Heredes having suffered Capitis Deminutio,

and who were afterwards Restituti in Integrum,
4.e., restored to their civil rights.

The civil law permitted the children of the son of
an intestate to represent their father (if dead) in their
grandfather’s succession as swi heredes; but did not
give the same right to the children of the intestate’s
daughter.

A law of Theodosius II. allowed the children of
deceased daughters to represent their mother, and
succeed to her share, subject to a deduction of one-
third to be given up to the other sui heredes. If there
were no other sui heredes, then subject to a'deduction
of one-fourth to be given up to the Agnati.

Justinian allowed such children to succeed to the
whole of what would have been their mother’s share,
without deduction.
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100. What were the chief changes made by the
Prators, and by Justinian, in the legal succession of
the Agnati ?

Agnati (as stated) were such cognat? as were related
through males, 4.e., who had one common male ancestor
(see Ques. No. 96).

The nearest Agnati only were admitted to the suc-
cession, next after the Sus keredes. The nearest Agnats
were those nearest at the time of death, if the deceased
had made no testament; if he had made a testament
which had become inoperative, then the nearest
Agnati were such as were nearest, at the time when it
was first known that the inheritance would not be
entered upon.

The jurisprudents by an extension of the principle
of the Lex Voconia decided that no female Agnati
further removed than the second degree should succeed
as such. The prator, however, would give them pos-
sesstobonorumunde legitimi,and Justinian allowed them
equal rights with male Agnati,no matter how remote the
degree.

In A.D. 498 the rights of Agnation were given to
emancipated brothers and sisters, subject to a deduction
of one-fourth part (one year after the publication of
the Institutes they were admitted without any deduc-
tion). .

In A.p. 528 Justinian gave the rights of Agnation to
half-brothers and sisters related through their mother,
and shortly afterwards to the children of such half-
brothers and sisters.

By the Senatus Consultum Tertulliamum, A.D. 158,
a mother was allowed to succeed her children among
the Agnat?, and in the time of Justinian to the exclu-



8 THE STUDENTS “AUXILIUM”

sion of all the Aynut¢ except brothers and sisters (see
Ques. No. 101).

By the Senatus Consultum Orphitianum, A.D. 178,
children were allowed to succeed their mother as
Agnuti (see Ques. No. 101).

An emancipated child in strictness had no Agnati,
his inheritance, therefore, if there were no sui heredes
went to his patron, i.e, either the ascendant relative,
or the fictitious purchaser (see post, Ques. No. 15),
if he had himself emancipated. In the absence of
an express contract (contracta fiducia) that the ficti-
tious purchaser should hold these rights for the benefit
of the ascendant, Justinian declared that such a con-
tract should always be implied.

Justinian gave therights of Agnation to the brothers
and sisters of an emancipated child, and postponed the
claim of the patron to theirs.

Justinian first allowed devolution amongst Agnati,
so that if a person called to inherit as Agnatus, either
died before entering, or refused to take his share,
such share would pass to his heirs, whereas before
Justinian’s time it would have passed on to the Cognati.

Lastly, Justinian transferred one whole degree of
relatives from the position of Cognati to that of Agnati
by allowing the children of the sisters of an intestate,
who were not Agnati at all, to succeed as such. «

Nore. —Agnati were called “legitime heredes,”
because they derived their succession from the Twelve
Tables.
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101. State shortly the provisions of the two Senatus
Consulte “ Tertullivnum ” and “ Orphitianum.”

The Senatus Consultum Tertullianum, A.p. 158, gave
tomothers being free women with three, or freed women
with four children, the right of succeeding to their
deceased children in an intestate succession ; a defined
position amongst the Agnatt being allotted to her.

Justinian enlarged the operation of the law by ex-
tending its operation to mothers who had less than
three or four children, and preferred the mother to all
legal heirs except the brothers and sisters of the
deceased.

The Senatus Consultum Orphitianum A.p. 178, gave to
children (extended afterwards to grandchildren) the
right to suceeed their mother in an intestate suc-
cession, to the exclusion of her Agnati, and the rest of
her Cognati.

Inheritances under these laws were not affected by
Capitis Deminutio minima.

102. How would you proceed to discover the heirs of
“ A” who died imtestate in the year A.D. 5341

First it would be necessary to inquire whether “ A
had left any Sui heredes or persons permitted to rank as
such.

In the year a.D. 534 Sui heredes would include, not
only “A’s” descendants who became Sui juris by his
death, but alsoemancipated children, grandchildren, whose
deceased father had been emancipated before their con-
ception—the children of an emancipated person con-
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ceived before emancipation—descendants of deceased
daunghters.

Sui heredes in the first degree from the intestate
took the inheritance in equal shares, if in the second or
any subsequent degree they took by representation the
share which would have gone to their predecessor.

If«A” left no descendants who could inherit as Sus
heredes it would become necessary to discover who
were his nearest Agnati.

If “A” was an emancipated son his inheritance would
descend to his brothers and sisters, or,in case there were
none,to the ascendant relative by whom he was emanci-
pated,who would take by virtue of the Jus patronatus.

If “« A” had not been emancipated, of course assum-
ing his father and grandfather to be dead, his nearest

- Agnati would be his mother and his brothers and sisters,
whether of the whole or the half-blood, or adopted or
emancipated, the mother succeeding by the Senaetus
Consultum Tertwllionun.

If there were only sisters and a mother, the mother
would take half the inheritance, the sisters the other
half between them ; if there were brothers and sisters,
and a mother, they shared the inheritance equally (in
Capita,).

If there was no mother or brothers or sisters we
should inquire whether “A” left any Agnatsin the
third degree, as paternal uncles, or any children of
brothers or sisters (children of sisters, although not
Agnati, were allowed by Justinian to rank as such).

NoTe—The degrees of Agnation could be continued
as long as it was possible to trace persons connected
with “A " through malcs.
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If « A” left no Agnats it would become necessary to
discover his Cognati,

Cognati include all those who are connected by blood,
whether through males or females. Cognati include
Sui heredes and Agnati who, however sueceed under
their higher title.

The Cognati in the nearest degree succeeded, but the
pretor would not give possessio bonorwm wnde Cognati
to any Cognati further removed than the seventh
degree.

The degree in which a Cognatus stood was ascertained
by counting the number of steps between him and the
intestate, if such Cognatus was an ascendant or descen-
dant ; or, by counting the steps from the intcstate to
the common ancestor, and then from the common
ancestor down to the Cognatus, if he was a collateral
relation. :

If «“ A” left no Cognati his property would go to the
Fiscus (Public Treasury).

103. “ A dies intestate, leaving one son, one daughter
and two grandclildren by ¢ deceased daughter. How
was the inheritance divided ?

The son and the daughter of “A” would be his
Swi heredes, and of course inherit as such.

The position of the grandchildren would be different
at different epochs.

In very early times they would only have been
reckoned amongst Cognati, and would not have suc-
ceeded at all, whilst there were any Sui heredes or
Agnati.

In the times of the prators they could have claimed the
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possessio bonoruwm unde liberi, and have taken their
place amongst Sui heredes, giving up however one-third
part of what they would have received had they been
Sui heredes by the Civil Law.

In the time of Justinian they would have been ad-
mitted as Sus keredes, without any deduction, therefore
if thequestion refers to such a time, the son would
have/ received one third of the inheritance, the
lgdghter one third, and the children of the deceased

laughter the other third between them.

104. « A ” dies imtestate in 534 A.D., leaving no de-
scendants, and having relations,viz.,one sister, nephews,
and nieces, the children of deceased brothers and sisters,
and a mother. How did the inheritance descend ?

At the date above stated the inheritance would
descend to the mother and sister in equal moieties, and
the nephews and nicees would be entirely excluded.

Previously to Justinian the mother would have
succeeded under the Senatus Consultum Tertuwllianum,
but in this case only, if she had three children.

Before the time of the Senatus consultum, save by
special Imperial Rescript, the mother would only have
been admitted amongst the Cognati.

Nore.—In Justinian’s time the mother ranked next
to the Suz heredes, but brothers and sisters of the
intestate, whether of the whole or of the half-blood,
were admitted with her.

105. « A ” dies intestate, leaving one brother who had
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been emancipated before their  father's ” death, and also
a grandfather. Upon whom did “ A’s” inheritance de-
volve ?

By the law as laid down in the Institutes, the brother
and the grandfather both being Agnati in the second
degree would succeed jointly, except that the emanci-
pated son would only receive three-fourths of what
he would have received had he not left the father’s
family.

In and after the year A.D. 534 (subsequent to the
publication of the Institutes), the emancipated son and
the grandfather would have taken the inheritance
in equal moieties, the share of the emancipated son
being subject to no deduction.

106. «“ A " dies intestate, leaving brothers and sisters
and mephews and mnicces, the children of o deceased
sister. How does the inheritance descend ?

The brothers and sisters would inherit the whole in-
heritance equally, as Agnati in the second degree, to
the entire exclusion of the children of the deceased
sister.

Notre.—Previously to Justinian’s time the children
of a deceased sister would have been Cognati only
to their maternal uncle. Justinian, it 1s true, made
them Agnati (see post, Ques. No. 100), but only allowed
them to succeed as such in case there were no brothers
and sisters living, or, in othcr words, did not permit
them to take their mother’s share by representation.

107. Ezplain fully the rights which a patron possessed
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i the goods of his freedman, im case such freedman
died testate or intestute.

The Twelve Tables gave the succession of freedmen
in case they died intestate, and without Suz heredes
to their patron. If they made a will they could en-
tirely exclude their patrons, and if they died intestate,
leaving Sut heredes, the patron was equally excluded.

(A female slave could not exclude her patron, for, as
on the one hand, she could not make a testament; so,
on the other hand, she could not exercise potestas, and
therefore had no Sut heredes.)

By the Preetor’s Edict, every freedman having no
children was compelled to leave one-half of his pro-
perty to his patron.

If he had children, natural or adoptive, then,if they
were instituted heirs in the testament, or being omitted
therein had demanded possessco bonorum contra tubulas,
the patron was excluded; but disinherited children did
not exclude the patron.

The Lex Papia, A.D. 9, cnacted that every freedman
whose fortune exceeded 100 Awrei should be compelied
to leave his patron one-half, unless such freedman had
three children, in which case the patron was wholly ex-
cluded.

If the freedman had two children, the patron shared
the inheritance with them, <.c., cach had a third..

Justinian allowed a freedman, whose fortune was less
than 100 Awrei, whether he had children or not, to make
a testament, and entirely exclude his patron, but re-
served the rights of the patron in case the freedman
died intestate. If his fortune was more than 100
Awrei then, if he had children, they entirely excluded
the patron.
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If he had no children, but made a tcstament omit-
ting the patron, Justinian gave the patron a third share
in the inheritance, and not a half as before.

If he died intcstate, without children, the patron
still took the whole inheritance by virtue of the
Twelve Twbles.

108. What do you understand by the term « Assigna-
tion of frecdmen”? By what law was it permitted ?

The words “ Assignation of frecdmen” are used to
express the right which a master who had emancipated
a slave, and thus become his patron, possessed, to
assign his rights of patronage to one of his descendants
in his power.

The right was only possessed by those fathers who
had two or more children in their power; and if a
father, after assigning a freedman to his son, should
emancipate that son, or if the son should die without
issue, the assignation would be destroyed.

The assignation of freedmen was first permitted by
a Senatus-Consultum of Claudian, A.p. 45. Before
that law, and afterwards, unless the patron had availed
himself thercof, the inheritance of freedmen belonged to
all the children of the patron in equal shares.

Assignation could be effected by testament or in any
way inler wvivos, provided the intention was clearly
shown.

109, State thevarious kinds of Bonorwm possessiones
under which the pretor gave wdmission to the goods
of an inheritance.
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When there was a testament the Bonorum posses-
siomes used by the praetor were two:

1st. Possessio bonorum secundum tabulas.

2nd. " ’ contra tabulas.

Possessio secundum tabulas was given in conformity
with the terms of a will to those named therein as
heredes, when there was no person entitled to make a
claim against the will, or none who chose to make such
a claim. It was also given when the will lacked some
legal formality, provided it had the proper number of
witnesses (seven).

Possessio contra tabulas was given to descendants
improperly passed over in the testament.

If there was no testament the Bonorum possessiones
used by the praetor were eight:

1st. Possessio bonorum unde liberi,

2nd. » » unde legitimi,

3rd. » . unde decem persone,

4th. ’ o unde cognati,

5th. " » tum quem ex familia,

6th. . ’ unde liberi patroni patroneeque
et parentes eorum,

7th. ’ ” unde vir et uxor,

8th. » » unde Cognati manumissoris.

Possessio unde liberi was given to Swi heredes, and
those permitted by the prator to rank with them
(sce post, Ques. No. 99).

Possessio unde legitimi was given to the Agnati and
those placed amongst Agnati (see post, Ques. No. 100).

Possessio unde decem personse was given to ten per-
sons, vz, the parents, grandparents, son, daughter,
grandson, granddaughter, brother, or sister of the
intestate, being a freedman, to the exclusion of the
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person who had acquired the rights of patronage over
him, by having been the fictitious purchaser before his
emancipation, and having himself emancipated.

Possessio unde Cognati was given to the blood rela-
tions of the intestate so far as the sixth, and in one
case the seventh degree.

Possessio tum quem ex familia gave the inheritance of
a freedman to the nearest relation in the family of his
patron, in casc the swi Leredes of the patron had not
claimed as legitimate heirs.

Possessio unde liberi patroni patronseque et parentes
eorum {probably) gave the inheritance of freedmen to
the descendants and ascendants of the patron although
they were not in his family, but ounly related as
Cognuti.

Possessio unde vir et uxor gave husbands and wives
reciprocal succession to each others’ inheritance, but
only after the Cognati.

Possessio unde Cognati manumissoris given to any of
the blood relations of the patron, allowing them to suc-
ceed to the goods of his freedmen.

demanded by parents and children within one ycar, and
by such others as had a right to demand them, within
one hundred days from the time when they first hecame

aware ofstheir rights.

110. Which of the Boworwm. JIOSSESSIONES wsed, by the
Protor were abolished by Justinian ! and why ?

Justinian abolished the Possessio unde decem persone,
I
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it having been first rendered unnecessary, from the fact
that under his legislation every fictitious purchaser
who himself emancipated acquired no rights of patron-
age, but ouly held such rights in trust for the master
—the real manumittor.

The alteration made in the law of patronage (see
Ques.No.107) rendered the possessio tum quem ex familia,
the Possessio liberi patroni patronsque et parentes eorum,
and the possessio unde Cognati manumissoris useless,
and they were conseqgently uannulled by Justinian,

The Bonorum possessiones used by Justinian were
therefore-—

Relating to testate succession.

1st. Possessio secundum tabulas.
2nd. Possessio contra tabulas.

Relating to intestate succession.

1st. Possessio unde liberi.

2nd. Possessio unde legitimi.
3rd. Possessio unde Cognati.
4th. Possessio unde vir et uxor.

111. Give a description of the mode of acquiring a
“yntversitas” by Arrogation.

Arrogation was the act of a person swi juris volun-
tarily entering another family, and subjecting himself
to the potestas of the paterfamilius thereof.

All the property, whether in possession or not, of
the arrogated person passed to the Arrogator. The
Arrogator was not bound to pay the debts of the arro-
gated, but creditors were allowed by the prator to
proceed against any property which belonged to the
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arrogated, at the time of the arrogation, as if it still
belonged to him.

Justinian enacted that the usufruct only,of property
(except property coming from the arrogator) acquired
by the arrogated after the arrogation, should go to the
Arrogator and that the arrogated person himself
should have the Dominium, and moreover, that if
the arrogated person died, both his children and his
brothers and sisters should succeed thereto before the
Arrogator.

112 What is the legal wmeaning of the term
“ Obligatio”?

Obligatio in its strict sense means the tic imposed
by the law, which binds the person who owes a duty to
another (Debitor) to the person to whom that duty is
due (Creditor).

All the duties which a Decbitor could owe to a
Creditor were summned up by the Roman jurists in the
three words dare, fucere, prastarc—to give, to do, to
make good to.

113. Give the fowr great sowrces of Obligations treated,
of by Justinian, and the subdivision of the swine.
The sources of Obligations are—
1st. Contract.
2nd. Quasi Contract.
3rd. Delicts (wrongs).
4th. Quasi Delicts.
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Obligations arising from Contract are of four kinds—
1st. Re—Arising from the delivery of the thing,
the subject of the contract.
2nd. Verbis—Arising from a particular form of
words (stipulation).
3rd. Literis—Arising from entries or writings
in ledgers (codices).
4th. Consensu—Arising from mere consent.
Four kinds of obligations made “Ze,” and four
kinds of obligations made “ Consensw,” arc noticed by
Justinian—thus making, with obligations “ Verbis”
and ¢ Liteis,” ten heads of obligations arising from
contract (sce Ques Nos. 116 and 119).

114. Define a contract and « pact, and state which
of the ten hewdls of contract recogwized by the Bomans
guwe vise to Unilateral, and whick to Bilateral obliga-
tions.

A coutract is an agreement (conventio) between two
parties, manifested by an offer (pollicitatio) on one side
and acceptance of the ofler on the other. To this offer
and acceptance is added a third element, viz., the
“ Vincwlum juris,” or the tic of law, which binds the
parties to their agreement, and prevents retractation.

A pact is an agreement not coming under either of
the ten heads of contract, nor binding as an innominate
contract by having been executed on one side. Its
distinguishing characteristic was that it could not be
enforced by action, although it gave rise to a natural
obligation.

A pact, however, could be used as a defence
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(Ezceptio) to an action; and in late times an action
'was attached to some few pacts, as ¢g. in the time
of Justinian, the agreement to give.

Contracts made “ Verbis” and “Literis” were always
Unilateral, or binding only on one party.

Contracts made “ Consensu” were always bilateral,
or binding on both parties.

Contracts made “ Re,” although primarily unilateral,
were bilateral in so far that under some circumstances
the receiver of the thing had an action for any extra-
ordinary trouble or expense which he had been
occasioned.

115. Ezplain actions («) “ Stricti juris,” (b) “ bone:
Sided,” (¢) “ Avbitrarie” and stale (o which kind of
action each of the ten heads of contract gave rise.

(@) Actions Sbrict? juris were such personal actions
as sprang from the civil law, and in which
the Judge was compelled to decide in strict
conformity with the terms of the law.

(Sometimes in Stricti juris Actiones the Judge was,
in express terms, commanded by the praetor to treat
the action as though belonging to bone fidei Actiones.)

(b) Bone fidei actions were those personal actions
in which a latitude was given to the Judge, to
decide according to equity and good faith. In
such actions the Judge was not bound by the
restrictions of the Jus civile, but could take
notice of custom, and usage, allow sets-off
(compensationes), and take cognizance of fraud
(Dolus), although such defences were not pleaded
in the formula.
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(c) Actions Arbitrarie were real actions, in which
the Judge had a latitude given to him to punish
in damagee the defendant who would not restore
(nist restituat) the thing, the subject of the
action.

Contracts made Verbis and Literis were enforced by

actions Stricti juris.

The four contracts made Consensu were enforced by
bone fidei actions.

Of the four contracts made “ Re” three were bone
Jidei ; viz. Commodatum, Depositun, and Pignus; the
fourth, 4.c., the contract of Mutwuwm, was enforced by
the Condictio ex Mutwo, which was an action Stricts
Juris.

116. Describe the four contracts made “ Re.”
The contracts made “Re,” 7.c. by the actual delivery
and reeeipt of a thing, were as follows :—
(@) Mutuum.
(b) Commodatum.
(c) Depositum.
(d) Pignus.
(@) Only things which could be weighed, measured,
or counted could form the subject' of a
“ Mutuum.” ‘
The obligation of “ Mutuum ” arose when a person
gave to another a thing, or quantity of things, upon
the condition that he received back, not the same
things, but others of like nature, quantity and
quality.
A person who received a payment by mistake was
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bound to the person making such payment, as though
she had received a mutuwmn, i.e., he need not give back
the particular pieces of mouey, but could be forced by
the Actio condictitia to give back money of like value.

(D) A contract of “Commodatum” arose when one
person delivered over a thing to another to be
used by the party to whom it was delivered.

In this case the ownership did not pass to the
receiver (Commodaturius), but the possession only.
The thing itself had to be given back, and it would
not do that another thing of the like nature and
value was tendered.

A Commodatum was always gratuitous.

(¢) A contract of “ Depositum ” arose when a person,
for his own convenience and benetit, placed his
property in the possession of another person for
safe keeping. A Depositum, like a Commoda-
tum, was necessarily gratuitous.

(d) A contract of Pignus arose when one person
pledged property to another, and delivered the
property over.

Nore—All contracts made * Re’ (as stated) were
bone fidet, except that arising from mutwum. They
all, moreover (save mutwwm), gave rise, indirectly, to
bilateral obligations (see post, Ques. No. 114).

117. To what actions did cack of the ten heads of
contract give rise?
(@) The contract of Mutuum gave rise to the
Condictio ex mutuo or Actio mutui, which was
an action Stricli jures.
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(b) The contract of Commodatum gave rise to the

Actio Commodati Directa or Contraria. Directa,
if brought by the owner of the thing lent to
Tecover it, or to recover its value. Contraria, if
brought by the receiver of the thing (commoda-
larius) against the lender (commodans) for any
expense he had been necessarily put to.

(c) The contract of Depositum gave rise to the Actio

Depositi, which wus directa and contraria in the
same way as the dctio commodati.

(d) The contract of Pignus (pledge) gave rise to the

Actio pigneratitia, Directa, and Contraria; Directa
when brought by the pledgor to recover the
thing from the pledgee ; Contraria when brought
by the pledgee against the pledgor to recover
any expenses he had been necessarily put to in
keeping the pledge safe.

(The Actions Commodati, Depositi, and Pignus
were all bone fidet.)

(¢) A contract made Verbis (i.c, by stipulation) gave

rise to the Condictio certi when the thing stipu-
lated for was something certain; to the Condictio
incerti, or as it was somctimes called the Actio
ex stipulatu, when the thing stipulated for was
uncertain.

Both Actions were Stricti juris, and belonged
to the stipulator only. ‘

(f) A countract made “ Literis” (by writing) was

enforced by a Condictio certi.

(9) The four consensual contracts —

(a) Sale,
(b) Letting and hiring,
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(¢) Partnership,

() Mandate,
were enforced respectively by the following
actions :—

(a) Actio Venditi—Actio Empti,

(b) Actio locati—Aectio conducti,

(¢) Actio pro socio,

(d) Actio Mandati directa and contraria.

(a) The Actio Venditi was brought by the seller
against the buyer to compel him to pay the
price or receive the goods. The Actio Empti
was brought by the buyer to compel the seller
to deliver up the goods.

() The Actio locati was hrought by the lctter to
recover from the hirer the price of the hiring.
The Actio conducti was brought by the hirer
to recover any necessary cxpensc he may have
been caused.

(c) The Actio pro socio could be brought by one
partner against another, cither to enforce
division of profits, or to dissolve the partnership.

(d) The Actio Mandati Directa was brought by the
Mandator to recover from the Mandatarius
the benefits resulting from the mandate. The
Actio contraria was brought by the Manda-
{arius to obtain repayment of any expenses
necessarily incurred.

(All the Actions arising from consensual
contracts were bone fidei.)

118. What were the different degrees of Culpa and
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Diligentia ?  Distinguish between persons who had to
use different degrees of diligence.

There were three degrees of Culpa, and three degrees
of Diligentia.

The three degrees of Culpa were—

(«) Culpa lata—very gross negligence.

(b) Culpa levis—slight negligence.

(¢) Culpa levissima—very slight negligence.

The three degrees of Diligentia were—

(¢) Diligentia maxima—that shown by a bonus
paterfamilias.

(b)) Diligentia media—that which ordinary persons
generally manifest in their own affairs
(quanta in swis rebus).

(c) Diligentia minima—that which the particular
personunder considerationusually manifested
in his own affairs.

A person responsible for very slight negligence
(culpa levissima) had to exercise the greatest diligence,
i.e., that of a bonus paterfamilias. A person respon-
sible for slight negligences (culpa levis) had to exercise
the diligence of ordinary business persons (quanta
in swis rebus). A person only responsible for gross
negligence (culpo lata) had only to exercise the same
diligence that he usually exercised over his own
matters, although this might be far short of the dili-
gence of an ordlnary man of business. _

All persons who had a beneficial interest in the thlng '
delivered to them (eg. a commodatarius), or who
had any duty entrusted to them to perform, were bound
to use the diligence of a bonus paterfumilias; in other
words, were liable for culpa levissima.

Depositaries, as they derived no personal advantage,
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were only required to use the diligence which they
employed in their own affairs; in other words, were only
answerable for culpa luta. The same rule applied to
partners.

Nore—If the deposit was at the request of the
depositary, or rendered necessary by an occasion of
urgency, as, eg. a fire, the depositary would be liable
for culpa levissima, and if he denied that he had
reccived the deposit, was also liable to pay double its
value.

Pledgees, as they were not alone benefited by the
contract, hut only equally with the pledgors, were
required to use mediu diligenti for the preservation of
the property ; in other words, could be made liable for
culpa levis, but not for culpa levissima. X

119. State the various Coniracts which could be
entered into by consent only, and g¢ive o description

of such ccntracts.

The Contracts which could be entered into by con-
sent only were—

(a) Emptio venditio, Sale and purchase.
(b) Locatio conductio, Letting and hiring.
(¢} Societas, Partnership.

(d) Mandatum, Mandate.

(@) The contract of sale was complete as soon as
the price was agreed upon, but if the terms of the sale
were to be in writing the contract was not complete
until the writing was drawn up and signed. The price
was necessarily a sum of money, otherwise the contract
would not be one of sale. As soon as the contract was
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complete, although the thing bought remained in the
possession of the seller, the buyer took all risks. The *
seller, however, had to use for the preservation of the
thing, the diligence of a bonus paterfamilias.

(b) The Contract of letting and hiring was complete
as soon as the price of the hiring was agreed on. The
price of the hiring was bound to be a sum of money.

The conductor (hirer) was bound to use the dili-
gence of a bonus paterfamilias for the preservation of
the thing hired. If having done this, the thing was
nevertheless lost or destroyed, the loss fell upon the
locator (letter).

(¢) The Contract of partnership could embrace
either the whole or a part of the goods of the partners
(see Ques. No. 125). In the absence of arrangement
the partners shared loss and profit cqually ; but there
could not be a leoning societus, .c., a partnership in
which one partner took all the protits. One partner
could only act as agent for another if he was expressly
authorized.

(d) The Contract of mandate (introduced in con-
sequence of the rule of law that one person could not
represent another) was entered into between the Man-
dator and the Mandatarius, to the end that the Man-
dutarius should in his own name enter into a contract
with a third party, the benefit of which contract should
accrue to the Mandutor, either solely, or jointly wilk
the Mandatarius or others, or to some third party.

A mandate was always gratuitous, and although a
Mandatarius could benefit with the Mandator, or
with others, by the mandate, yet a mandate for the
benefit of the Mandatarius alone was void.
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120. When a contract of sale had been entered imto,
what were the duties of the buyer (emptor) and seller
(venditor) respectively ?

The duties of the buyer were :—

1st. To pay the price, and make the seller owner
of the moncy paid by making a proper
traditio thereof.

2nd. Tn case the purchase money was not at once
paid, to pay interest thereon from the day
of the purchase.

The duties of the seller were :—

1st. To hand over the thing purchased to the
buyer, and give him undisturbed and lawful
possession.

2ud. To recompense the buyer if he was evicted,
i.e., deprived of the property by some one
having a better title.

3rd. To secure the buyer against secret faults.

Note.—In late times if the buyer was evicted he
could bring against the scller the “ Actio ex empto,”
and recuver double the value of the thing, whether a
stipulation to this effeet had been made or not.

121. What alterations were made by Justinian in
the conbract of sale?

w- ~Jhstinian enacted that where the parties to a contract
of sale had mutually agreed that the terms thereof
should be reduced into writing, the contract should not
be complete, although the price was agreed on, until
such terms werc reduced into writing.

Where after a contract of sale had been made, the
buyer had given to the seller, cither a part of the price



410 THE STUDENT'S “AUXILIUM”

or something as earnest (arre), Justinian permitted
the buyer to refuse to carry out the contract. In such
a case he lost the earnest that he had deposited but
nothing more. The seller could also, in a case in which
earnest had been given, retract, upon payment to the
buyer of double the value of the earnest.

122. In what ways could the contract of “ Mandate”
be extinguished ?

A mandate validly made could be extinguished—

1st. If it was revoked by the Mandator before
execution.

2nd. If before its execution either the Mandator or
the Mandatarius should die.  (If in ignorance
of the death of the Mandalor, the Manda-
tarius executed the mandate, it would neverthe
less be good.)

123. In what ways could the contract of “societas”
be ended ?
A contract of Socictas (partnership) could be
dissolved—
1st. By both parties agreeing to dissolve it, or by
one party renouncing, provided he renounces
with no frandulent object.
2nd. By the natural, or civil, death of eithet of the
parties to the partnership. It
3rd. When the purpose, or purposes, for which the
partnership was established is, or are, accom-
plished.
4th. By efflux of time, é.e., when a certain time for
the continuance of the partnership has been
agreed on.

o
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5th, By compulsion, as when one partner compels
a dissolution of the partnership by action.

6th. By the bankruptey of a partner, or by his
making a cessio bonorum.

124. In what ways could the contract of “ Locatio-
conductio” be ended?

The contract of Locutio-conductio was ended —

1st. If the Locator (letter) who had contracted to do
a particular work died before he completed it.

2nd. If the letter sold the thing which he had let on
hire. (This he had a right to do, being still
regarded as the Donvinus of the thing.)

3rd. If the money due from the Conductor as the
price of the hiring was two years in arrear.

4th. If the Locator prevented the Conductor from
enjoying full benefit from the thing hired, or
if the Conductor grossly misused the thing.

5th. (Probably.) If the Locator had very urgent
need of the thing which he had let on hire.

125, Distinguwish between (a) “ Locatio conductio
rerwmn ;" (h) ¢ Locatio conductio operarum;” (c)
“ Locatio conductio operis fuciendi”  What were the
Awties of the Localor and the Conductor ?
(«) Locatio conductio rerum was the ordinary case of
one person letting to another, in consideration of
a sum of money, a particular thing.

(b) Locatio conductio operarum was where onc person
let to another bis services in consideration of
a sum of money.
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(¢) Locatio conductio operis faciendi was where one
person undertook, in consideration of a sum of
money, to do some particular piece of work for
another.

The duties of the Locator (letter) were :—

1st. To guarantee the Conductor against evic-
tion.

2nd. To compensatc him for any necessary ex-
pense that he may have been put to.

The duties of the Conductor (hirer) were:—

1st. To take of the thing hired the care of a
bonus paterfamilias.

2nd. To pay the price agreed on.

3rd. To restore the thing to the Locator, when the
time for which it was hired had expired.

126, What were Innominate contracts?  State why
they were so called, and whether they could be enforced
by action.

If an agrecment had been made between two parties
which did not belong to any onc of the ten recognized
heads of contract, 7.c., had not been made either
“ Re” « Verbis,” «“ Literis,” or “ Consensu,” yeu if it
had been exceuted by one of the parties, the prator=
would force the other party to execute it also.

Such contracts were called “ Innominate Contracts,’
because they had no special name.

The action permitted by the practor for their enforce-
ment was called “ Actio in faclum praseriptis verbis,”
because the formula was framed to meet the particular

)
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circumstances, and a few words explaining the circum-
estances were placed in the formula.
Innominate contracts might arise between parties in
one of the following ways :—
Do tibi ut des—I give to you that you may give
something to me.
Do ut facias—I give to you that you may do some-
thing for me.
Facio ut des—I do for you that you may give some-
thing for me.
Facio ut facias—I do for you that you may do
something for me.

127. In what way could a contract be entered into
by words? What were the imcidents of such a cons
tract ?

Contracts made by words were called «Stipulations,”
and took the form of a question and answer.

The question was asked by the stipulator, for whose
benefit the contract was intended ; the answer to the
question was given by the promissor, who was the
party bound.

When the parties were both Roman citizens, the
folloginé‘ were the necessary words to be employed—
"Ques—Spondes? Do you engage yoursclf 7 Ans.—
Spondeo. I do engage myself.

If the parties were not Roman citizens, other words,
such as Promittis? Promitto.—Fidepromittis? Fide-
promitto, could be used. After the year 469 A.D. no
express form of words was necessary.
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A stipulation could be made ecither “simply,” in
which case the thing stipulated for was at once due,
and could be at once demanded, or “in diem,” in which
casc, although the thing was still due, yet it could not
be demanded until the expiration of the time upon
which it was dependent, or “conditionally,” in which
case the thing stipulated for was not even due until
the condition on which it depended happened.

Everything capable of being held In patrimonium
could be the subject of a stipulation. An impossible
condition attached to a stipulation rendered the stipu-
lation void, and until the time of Justinian a person
could not validly stipulate for something to be given
him after his death.  Stipualations contr« bowi mores, or
stipulations for things which could not exist, and gene-
rally all absurd stipulations, were void.

128, Desewibe the vights and liabililies of accessory

purlies Lo stipudalions.

The accessory parties to stipulations were—

(«) Adstipulatores,
(h) Co-promissores,
() Sponsores,

(/) Fidepromissores,
(¢) Fidejussors.

(1) Adstipulatores were persons joined with the s‘ﬁpu-‘
lator, who received the same promise from the
promissor.

They were only made use of when the stipu-
lation was for something to be done after the
stipulator’s death.
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If the adstipulator sued on the stipulation,
the stipulator himself could not; and if one co-
promissor was sued, all the rest were pso fucto
released. The co-promissor could protect him-
self by recovering from the other co-promissors,
or he could have the actions which the stipu-
lator possessed against the other co-promissors
given up to him (beneficium  cedendarum
actionum).

(b) Co-promissores are perhaps more rightly regarded
as each being a principal, for although one need
not take so great an obligation upon himself as
the others—ex-gr., one could stipulate simply,
the other conditionally—yet they were all
cqually bound by the promise.

(c.«l.) Sponsores and Fidepromissores were guarantors
for the promissor. Sponsores were guarantors
who were Roman citizens.  Fidepronissores
were guarantors who were not citizens but
pereyrend.  Their rights and obligations were
almost exactly identical. They could not be
bound for more than the principal, could only
be added in obligations arising from stipula-
tions, and did not transmit their liability to
their heirs.

By a Lex Furia, .c. 95, their obligation was
tot to be binding on them after two years from
the time at which it could have been enforeed,
and the amount of liability was divided between
all the Sponsores and Fidepronvissores living at
the time the action was brought.

A Lex Apuleia, B.c. 102, allowed a Sponsor or
Fidepromissor, who had paid the whole debt,

12
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to recover from his co-sponsores, or co-fidepro-
missores, their respective shares.

A Lex Cornelia, BC. 82, forbade any one,
under any name, to bind himself as guarantor for
the same debtor to the same creditor in one year,
for more than 20,000 sesterces.

(¢) Fidejussors were guarantors, who could be
added, not only in stipulations, but in every
kind of contract. Their heirs were bound by
their engagement; they could be added after
the obligation had been entered into, but could
not be bound for more than the principal.

Each Fidejussor was bound for the whole
debt, but they could use either of the following
privileges :—

(«) Beneficium divisionis, established by Hadrian,
giving a Fidejussor power to insist that the
claim should be brought against all the Fide-
Jussors proportionately.

() Beneficium cedendarum actionum, by which he
could insist that the creditor should give to
him the actions which he (the creditor) had
against the principal debtor.

(¢) Beneficium Ordinis, established by Justinian,
Ly which the creditor was bound to sue the
principal debtor before he could sue the
Fidejussors.

129. How many kinds of stipulations were there?
Give an tnstance of each kind.
Stipulations could be of four kinds :—
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1st. Judieial,
2nd. Praetorian,
3rd. Conventional,
4th. Common.

A Judicial stipulation was one entered into before a
judge, at or previously to a trial, for some purpose
connected with the trial.

Ex. gr—A judge might order a defendant to stipu-
late that he would carry out the sentence if adverse to
him, without any attempt at fraud. (De dolo cautio).

A Pretorian stipulation was one entered into before
the preetor when the parties were in jure.

Ez. gr—A pretor might, upon application to him,
insist that one person should enter into a stipulation
to secure another person against apprehended injury or
loss (damnwm infectum) ; as, if a person’s house was in
imminent peril of falling, the conscquence of its falling
necessarily being to injure the property of some other
person.

A Conventional stipulation was the ordinary case of
one person stipulating with another. Consent of the
parties, and a thing capable of being stipulated for
were the only requisites.

A Common stipulation was one which was entered
into,semetimes before the judex, and sometimes before
the praetor.

Ex. gr—If in an action by a tutor, suing on behalf
of his pupil, the defendant objected to pay the claim on
the ground that the tutor had not given the usua]
security that he would account for the pupil’s property,
it became the duty of the judge (judez) to require the
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tutor to give such sccurity by means of a stipulation,
to be entered into before himself.

The duty of taking security from tutors usually per-
tained to the practor.

130. (i) “A stipulates awith “ B for the sale of «
horned horse. (b) <A stipulates awith “B for the gates
of the ¢ity. (¢) A7 stipulates with B that «“ €. shall
gwe him 100 gurei.  (d) A7 stipulates with “ B
that Le (B.) shall give to “C” 100 wwrei. (¢) “4.”
stepulates with « B and attaches to the stipudation an
amepossible. condiion.  (f) “A.7 stipulates awith B>
Jor 100 awrer after his (A’s) death.  Which of these
stipulations awere valid 2 ahich wvavalid ?

All the above stipulations would be invalid except
the last.

(«) Invalid because the subject of the stipulation
could not possibly exist.

(h) Invalid because the gates of the city were Extra-
patrimonium, i.c., not capable of being pos-
sessed by private individuals.

(¢) Invalid because two partics could not enter into
a stipulation to bind a third party. .

(<)) Invalid because two parties could not enter into.
a stipulation for the benefit of a third party.

(¢) Invalid, as were all stipulations founded upon .
impossible conditions, or to which impossible
conditions were attached.

(f) Invalid previously to Justinian’s reign, but
expressly permitted by him,
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131. (a) “ 4. (o slove) stipulutes with “B.” that
“B.” shall pay him 100 wurei. (b)) « A stipulates
with < B.” (a slave) that «“ B.” shall pay him 100 aure.
Were these stipulations good !

(a) This was a valid stipulation, and binding upon
“B.;” the benefit thereof, however, did not accrue to
“A.” but to his master, the law being, that in whatever
way a slave entered into a stipulation the master
reaped the beuefit.

(If “A’s” master was dead, the benefit of the stipu-
lation went to the inheritance, and thus ultimately
to the heir.)

(b)) This stipulation was invalid, for the slave not
having a “persone” could not be held personally liable,
and the law would not permit him  to bind his
master.

132. What do you wundevstund by the « Exceptio
non numerate pecunia” ! When could the plea bhe
used ?

The exception “anon numerale pecunie” was the
plea which, within a certain time, could be made use
of by a defendant against whom an action for
mofiey received was brought. It was in effect a de-
nial that the mouney had ever been received by him.

The time within which this plea could be used was
formerly five years, but was reduced by Justinian to
two years.

This plea was used in actions brought on contracts
made “literis,” when the plaintiff brought forward
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against the debtor as evidence of the debt, his (the
plaintiff’s) codez, or ledger, in which was an entry of
the debt. If the plaintiff could prove that this entry
was inserted with the debtor’s consent, or if the debtor
had made a corresponding entry in his own ledger,
the law declared that an irrevocable contract was thus
created between the parties. Even if the consent
could not be proved, and there was no entry in the
debtor’s ledger, yet if the entry was in the ledger of the
creditor, the plea “Non numerate pecunie” could
only be used within the time above stated. If the
debtor had suffered this time to elapse, then, whether
his consent was proved or not, and notwithstanding
that the money had never been received by him, the
creditor could recover.

133. Could persons other than Roman citizens enter
into a contract by writing ?

It was only Roman citizens who kept ledgers or
Codices.

Strangers (peregrini) had, however, the right to
make contracts in writing, upon which writing an
action could be brought.

Such a writing if signed by both the parties #o the
contract was called “Syngraphe ;” if signed by “the
party to be charged only “ Chirographa.”

Syngraphe and Chirographa were of more value
than the entry in the Codez of the Roman citizen, as an
action could be brought directly upon these writings,
whereas the entry in a ledger was only admissible
proof of a contract having been made.
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134. Ezplain the meaning of “quasi” Contracts,
and give instances of obligations thus arising.

Quasi Contracts were such as arose from no express
agreement, and from no dglict, but from one person
being in such a situation, or having done such acts, as
placed him in the eye of the law under an obligation
to another.

(Such contracts in English law would be spoken of
as implied contracts.)

The action which a person has against another who,
unsolicited, has taken upon himself the business of the
former, and managed his affairs during his absence
(Actio megotiorum gestorum directa), and, conversely,
the action which the latter has against that person
whose affairs he has managed, for necessary expenses
thus incurred (actio megotiorum gestorum contraria)
are instances of actions arising from obligations con-
tracted quasi ex contractu.

The actions which can be brought by and against
Tutors and Curators (Actio Tutele dirvecta or Contraria,
and Actio negotiorum gestorum directu or contraria),
arise quast ex contractu.

The Actio Communi dividundo, by which each of
several legatees who have received a thing in common
is bound to the others to properly divide the same,
arises ﬂ’tmsi ex contractu.

Tuere were many other actions which arose from
obligations contracted quasi ex contractu.

135. When money was paid under a mistake, did
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this always give rise to an implied quasi contract
enabling the payor to recover back the money from the
puyee ?

As a rule, when money was paid by mistake, it could
be recovered back by an action founded upon an
obligation, quasi ez contractu; but this was not
always so.

Before Justinian’s time, if the heir denied the right
of a legatee to receive a legacy left to him per damna-
tionem, he was liable to pay double the amount of the
legacy. 1If he paid alegacy so left, by mistake, he could
not recover the money by an action quasi contractu,
as the law presumecd he so paid, to avoid becoming
liable for the penalty.

Justinian put all legacies on the same footing, but
enacted that, only in the case of legacies left to churches,
or other holy places, should the effect of denial be to
make the heir liable to pay double the amount.

By the Lex Aquilia, avc., 468, certain penalties
were imposed on persons guilty of injury to property.
If a person paid money to satisfy an obligation which
he supposed he had contracted under this Lez, although,
as a fact, no obligation ever existed, he could not
recover the money, as in this case also the law pre-
sumed that he had only paid to avoid the penalty.

136. 1hat averve the modes in ackicl. obligations,
arising from contract cither express or implied, could
be ended ?

The obligations arising from contract, in whatever
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way made, could be ended by the fulfilment of the
contract, according to the terms thereof.

To each form of formation of Contracts, which arose
from the civil law, there was a corresponding form of
dissolution.

Contracts made per s et libram were dissolved
with the same ceremony with which they were formed,
i.¢. five witnesses and a (ibiripens were called together,
and in their presence the debtor, having struck the
scales with a picee of wmoncy, tendered it as satisfac-
tion of the debt.

Contracts made Ze¢ could be dissolved by this
imaginary form of payment, as well as by the return
of the thing, or its cquivalent.

Contracts made “ Verbis” could be dissolved by
question and answer—AA ceeptilatio (sce next Ques.).

Contracts made Literis could (probably) be dissolved
by an entry in the Codea, or ledger of the debtor, made
with the consent of the creditor, to the effect that the
debt had been paid.

Contracts made “ Consensw” could be dissolved by
mutual consent without any formalities.

(This was only so if each party could be placed “7n
statw quo.”)

Contracts were also regarded by law as dissolved if,
witrdut fault on either side, the subject of the contract
perished.

In some cases—ea. gr., where the contracts did not
give riseto actions Stricti juris—contracts wereregarded
as dissolved when the debtor had a counterclaim against
the creditor, of equal value with the claim of the
creditor against him (compensatio).
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137. Ezplain the meaning of dissolution by Accep-
tilation, and state what youw know of the Aquilian
stipulation.

Acceptilation was strictly a form used to dissolve
obligations that had been made « Verbis.”

The Acceptilatio, like the stipulations themselves,
consisted of a question and answer, thus:—

Ques. Quod ego tibi promisi habesne acceptum ?
Ans. Habeo.

A contract made in any other way than Verbis,
although it could not actually be dissolved by
Acceptilatio, yet if this form had been gone through,
the debtor had a good defence to any action brought
on the contract.

The Aquilian Stipulation was a form by which all
contracts, no matter in what way they had been entered
into, could be altered into contracts made Verbis, and
could then be dissolved by Acceptilatio.

It was, in fact, a form by which a debtor obtained a
universal relief from all the obligations which he owed
to the creditor with whom he made the stipulation.

The Aquilian Stipulation was in these words :—

Ques. by the stipulator.  Whatever you are, or
shall be bound to give or do for me, everything for
which I have any claim against you at law, all the
property of mine which you possess, or which, but jor
your own fault, you should possess, whatever shall be
the value of all these things, do you engage to give me
Jor the same one hundred aurei?”

Ans. by the promissor.—“1 do engage” (Spondeo).

This stipulation, necessarily including all the obliga-
tions which a debtor could be under to a creditor, was
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then dissolved by Acceptilatio, in the form above stated,
and the release of the debtor was complete.

Nore—The Aguilian stipulation was introduced
by the praetor Aquilius Gallus, who was a contemporary
of Cicero.

—138. Eaplain the wmeaning of Dissolution by
Novatio.”

Dissolution by Novatio was the changing of an
existing duty into another kind of obligation, the
former obligation by such change being dissolved.

It was in truth nothing more than the dissolution of
one obligation by the formation of another. It was
necessary that the second obligation, which produced
the Novatio, should be made either Verbes or Literis.
(It was generally made Verbis.)

Novatio could be produced, either by the creditor
stipulating with a new dcbtor with respeet to the
subject matter of the old contract, and thus releasing
his formet debtor, or, in some cases, by his stipulating
with the original debtor for the thing already due from
him. A stipulation bctween the contracting parties
to the original contract only had the cffect of a Novatio
if sdine new term or condition was introduced into the
sccond contract, and, in the time of Justinian, if the
intention of the partics to dissolve the former contract
was obvious.

Note—Even if the second contract—assuming it was
made between parties capable of entering into a stipu-
lation—was for some reason incapable of being enforced,
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it had nevertheless the effect of a Nowulio, and dis-
solved the former contract.

139. Titius, the part oumer of a slave, sends him
to stipulate on his behalf with « thivd person for the
purchase of « horse, belonging to Titius.  Could this
be legully dome ? )

Yes, and the benefit of the stipulation would result
to Titius.

A slave could stipulate for his master, although he
could not bind his master by a promise.

A slave held in common acquired for all his masters
cqually, unless he entered into the stipulation at the
command of one master, and unless the property, the
subjeet of the stipulation, belonged to one master; in
cither of which cvents, the benefit of the stipulation
accrucd to the one master only.

140. “ A7 sells to «“ B « horse and carvt. « B pays
Jor the horse, but leaves botle horse and cart on < A4.0”
premises. A fire breaks out and destroys the, cant.
The horse also s stolen f;'um “Als” PosSession. ~0On
whom does the loss fall and arliy ?

As soon as “A” and “B. bad agrced as to the
price to be paid for the horse and cart, the contract of
sale was complete, and the property thenceforth was
at the risk of “B.”

The horse having been paid for, the Domininm or
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absolute ownership was in “B.” The cart not having
been paid for, the Dominium of the property still con-
tinued in “ A.” but this was of small importance, as
all the risk attached to “ B.”

It was necessary that “A.” should exercise the
diligence of a bonus paterfoumalias in order to preserve
the property left in his charge. If ““A.” had excrcised
this diligence, and the fire and theft occurred in despite
thereof, the whole loss fell upon “B.”

“A” would have been entitled to bring the Actio
Furti against the thief.

141, A slave stipulates for the licence to pass over
the farm of Seius.  Was any right thus acquired? if
s0, who acquared the vight ?

Yes, such a right could be acquired in such a
manner, but the benefit did not acerue to the master,
but was personal to the slave; the rule being, that
where a licence to do a thing is stipulated for, the
benefit of the stipulation is personal.

142, What obligations wrise <n each of the follow-
MY cuses [—

(:L)'/‘ A promises © B o auimage his estades grati-
lowsly dwiring lis absence abroad.

(L) “A being absent, certwin necesswry expenses
are incwrred in connection with his estate, which ex-
penses e padd by B

(c) “A” wnd B agree to change horses.

(Ay “ A" and “ B> aygreclo by a loud of corn, and
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to resell it by retdil. The purchase money is paid by
them equally, but the profit is mot to be divided
equally.

() This was a mandatum for the benefit of «“B.”
It gave rise to the Actio negotiorum gestorum—directa
if brought by “B.” to compel “ A.” to account for his
stewardship—contraria, if brought by “A.” to compel
“B.” to reimburse him for necessary expenses.

(b) This gave rise to a guast contract, which “B.”
could enforce by bringing the Aclio megotiorum ges-
torum contraria.

(c) This was a contract of exchange, and would
not fall under either of the ten recognized heads of
contract. If neither party had acted upon the agree-
ment, the agreement would be incapable of enforce-
ment (pactum). If it had been executed by one party,
the praetor would compel the other party to execute
it, by giving the Actio in factum prascriptis verbis.

(d) This was a partnership for a particular pur-
pose (societas rei unius). The fact that the profit was
not to be equally divided was immaterial, so long as
all the profit was not given to one party.

The mutual obligation under which both “ A.” and
“«B.” would lie to divide the profits could be enforced
on either side by the Actio pro socio.

143. What obligations, if any, arise in cach of the
Jollowing cases I—

(@) “A4.”and “B” are partners.  “B. in mamaging
a branch of the business abroad lends £1000 to “C.,”
who is msolvent.
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b) “4” lends his watch to “B” from whom it is

sstolen by a slave.

(c) “A” hires a farmof “B” but becomes hopelessly
im arrear with the rent. He advertises a sale by auction
of his farm implements, intending, it is supposed,
to emigrate with the proceeds of the sale.

(@) “A” would be able to recover the £1000 from “B”
by action pro socio, for one partner never had any
implied authority to bind another, except for purely
administrative acts necessarily incident to the partner-
ship.

(b) This was a contract of Commodatum, and, as-
suming that“ B” (the commodatarius) had exercised the
diligence of a bonus paterfamilins in the preservation
of the watch, the loss occasioned by the theft would
fall upon“A.” “A” could bring an action against the
master of the slave to recover the value of the stolen
property, and the master would have the option either
of paying the money or of giving up the slave to “A.”

(¢) Farm implements were regarded by law as sub-
ject to a tacit hypothec for the payment of the rent of
the farm. “B” could bring the Actio Serviana, which
was a real praetorian action, and have the farm imple-
ments declared to be his.



BOOK 1V.

SUMMARY.

IN Titles 1 to 5 of this book, Justinian speaks of obli-
eations arising from Delicls, i.c., acts expressly deelared
by law to be wrongs entitling the partyinjured thereby to
reparation; also of qiasi Delicts, d.c., acts not declared
to be delicts, but which were yet esteemed to be wrong-
ful acts, entitling the party injured to sue the wrong-
doer, as if (guasi) he had committed a deliet.

These Titles include an account of the different
kinds of thelt, and the penalties attached thereto by
lw 5 of thefe with violence (v bona rapte); of in-
juries, the punishment for which was declared by the
Lex Aqueilic; and of injuries generally.

The whole subjeet of Obligations is brought to a close
in Title 5 with some illustrations of obligations arising
quasi cx delicto.

Ahnost the whole of the remainder of the Institutes
is occupied with a detailed account of the various forms
of actions which could be brought to recover property,
or to enforee obligations.

In Title 6 Justinian—after declaring that all actions
are either real or personal, and mentioning some real
actions arising from the Jus Cfvile—discusses various
real and personal actions which were originated by the
practor.
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Actions to recover a thing, to recover a penalty, or
%o recover both a thing and a penalty—called mixed
actions—are next treated of.

The actions which may be brought by third parties
against parents and masters, to obtain ratification, or
fulfilment, of contracts entered into with those in their
potestas,and the actions—called noxal actions—in which
a person could rid himself of any liability which he had
incurred through the deliets of those in his potestas, by
giving up the wrong-doer to the party injured, are
discussed in Titles 7 and 8.

Title 10 states that persons who are entitled to bring
actions, may do so, it they ave Sewi juris, in person or
through procurators; if they are «licni juris, through
their Tutors or Curators.

The rules as to the security to he given by parties to
actions, or their procurators, with an account of the
alterations made by Justinian in the system of giving
sceurity, are discussed in Title 11~

Title 12 treats of the distinction hetween actions
which can be brought at any length ol time after the
cause of action has accrued (perpetine), and actions

which must be brought within atixed time (lemporales) ;
also of actions which cither do or do not puss to or
against the heir.

Titles 13 and 14 are occupied with an account of the
pleas which could be wused in an action, viz, the
Lizceptio, the defence; the Lieplicatio, the reply to the
defence; the Duplicatio, the answer to the repiy, and
further pleas.

Title 15 introduces the subject of the Interdict.
Interdicts werea kind of forimule issued by the prator
‘(generally) forbidding something to be done.  They were

K2
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divided according as they were prohibitory, restitutory,
or exhibitory, and again divided according as their ob-
Jject was to acquire, to retain, or to recover possession.

The penalties incurred by those who without just
cause enter into litigation, and the powers and duties
of the judge to whom a matter in litigation is referred
for decision and judgment, are discussed in Titles 16
and 17.

A brief sketch of public offences, a subject foreign to
those with which the Institutes profess to deal, occupies
the last Title.
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144. Define a delict, and mention the various kinds
of delicts, noticed by Justinian.

A dclict was an act committed in violation, either of
the rights of property, or of the ingredients of status,
and which gave rise to a civil action ez delicto. No act
could be a delict unless declared to be so by law.  Evil
intent was not an indispensable requisite of a delict.

The following are the delicts noticed by Justinian :—

1st. Furtum, or theft (sec next Ques).

2nd. Vi bona rapta.—Theftaccompanied by violence.
Reparation for this delict could be obtained
by means of the action v¢ bonorum raptorum
which could be brought by the owner or by
the person who had the custody only of the
thing stolen. The penalty was quadruple the
value of the thing, if the action was brought
within a year from thetime of the theft; if after
the expiration of a year, the single value only
could be recovered. Only in a case where the
thief had parted with the thing stolen could
quadruple the value be recovered ; if this were
not so, then the thing itsclf and three times
its estimated value could be recovered.
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3rd. Damnum injuria— Under this delict was in-
cluded injuries to property of every deserip-
tion, which injuries were provided for, and the
punishment thereof expressly stated in the
Lex Aquilia (see Ques. No. 147).

4th. Injuria.—Injury to the person; or, injury,
arising through any contumclious act affecting
deleteriously the respect, honour, or reputation

of the person injured (sce Ques. No. 149).

145. Give the legal defindtion of « Furtum ™ (theft).
How many kinds of “ furtum” were theve, and what
was the penalty attached to each kind?

Furtum is the fraudulent dealing with a moveable
thing, with its use, or with its possession, in violation
of the law of nature.

There must be an cvil intent, but this alone is not
suflicient, for there must be an actual seizing upon, or
handling of the thing (contrectutio ved).

Four kinds of furtum are noticed by Justinian :—

1st. Furtum manifestum.—Where the thief was
taken red-handed, or with the stolen property
in his possession, before he had reached the
place were he intended to conceal it. The
penalty, by the Twelve Tables, for a slave, was
death ; for a freeman, to be given over as a
slave to the owncr of the stolen property.
Penalty in the time of Justinian, quadruple
the value of the thing stolen, whether the
thicf was a slave or a freeman.
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2nd. Furtum nec manifestum.—Where the thief
was not taken red handed. Penalty by the
Twelve Tables, double the value of the thing
stolen.  Penalty in the time of Justinian, the
same.

3rd. Furtum Conceptum.— Where stolen property
was found upon the premises of any person,
whether such person was the thief or an
entirely innocent party, he was held by law
to have been guilty of furtwimn conceptuin and
was liable to the actio concepti. Penalty by
the Twelve Tables, triple the value of the thing
stolen.  (The action was obsolete in Justi-

nian’s time.)
4th. Furtum Oblatum.—Where stolen property was
deposited upon the premises of an innocent
person in order to throw suspicion upon him,
the person depositing the property, whether
he was the actual thief or no, was guilty of
Furtum Oblatum,andliable tothe 4 ¢tio Oblati,
at the suit of the person on whose premises
the goods were placed.  Penalty by the Twelve
Tables, triple the value of the thing stolen.
(The action was obsolete in Justinian’s time.)
In addition to the actions which could be brought
upon the four kinds of furlum noticed, there were two
other actions of somewhat stmilar nature, viz., the “ actio
Prohibits) and the « Actio non exhibiti.” The former of
these actions, to which a penalty of quadruple the
value was attached, could be brought where a person,
by force, prevented another, who wished in the presence
of witnesses to scarch upon his premises for ‘stolen
property, from doing so. The latter action could be
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brought against a person who had not produced stolen
property which had been found upon his premises. The
penalty was (probably) quadruple the value of the
thing.

These actions had become obsolete in Justinian’s
time, for every receiver, or concealer, of stolen property
was liable to the action “ furti nec manifesti.”

146. (a) Could a person be guilty of theft with re-
spect to his own property? or, (b) a borrower with
respect to the property lent to him ?

(«) Yes; as, for example, when a man had pledged
a thing,and then fraudulently took it out of the posses-
gion of the pledgee, he was guilty of theft, although the
Domintum of the property was in him, and not in the
pledgee.

(b) A borrower could be guilty of stealing the thing
entrusted to him. The law even went further, and
declared, that if a borrower used the subject of the
loan for a different purpose to that for which it was
lent, he was guilty of theft.

(This was only so when the borrower knew he was
using the thing for a wrongful purpose, and knew that
this was against the consent of the owner. If, as a fact,
the owner approved of the borrower using the thing
for the purpose for which he did use it, then, although
this fact was rot known to the borrower, he was not
guilty of theft.)

147. Give some’ account of the provisions of the
« Lex Aquilia.”

The “ Lex Aquilia ” was a plebeian law (plebiscitum)
passed about the year A.u.c. 468.
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It related, chiefly, to injuries to property of every
description, and probably repealed all existing laws re-
lating to the same subject.

The first head of this law provided that whoever
killed a slave, or a four-footed animal reckoned
amongst cattle, belonging to another, should pay the
owner the greatest value the thing had possessed at
any time within a year previously. The killing must
be wilful. If it was the result of accident (unless
there had been criminal carelessness) or was done in
self-defence, the law did not apply.

The second head of the law was unimportant, and
obsolete in Justinian’s time.

The third head related to injury to property of any
kind not mentioned under the first head, and included
injury as well to inanimate, as to animate things. The
penalty for any injury falling under the third head,
was the greatest value the thing had possessed, at any
time within thirty days next preceding.

148. ITow would you ascertwin whether certain in-
Juries fell within the « Lex Aquilia?”

The “ Lex Aquilin” only applied in cases where the
injury had been done directly by a person to a slave,
animal, or inanimate thing, 4.c., by the body to the
body (corpore corpori). If the injury had been done
directly to the body, or thing (corpori), but not
directly by the body (corpore), the Lex Aquilia in
strictness did not apply, but the pretor gave an utilis
actio in conformity with the Lex (actio utilis Aquilice.

If the injury had been done neither directly by the
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body (corpore), nor directly to the body (corpori), the
Lex Aquilia would not apply at all.  In such a case
the remedy would be by application to the practor for
an “actio in fuctum prascriptis verbis.”

Nore—If there were more than one offender, in
respect of the same transaction, the whole penalty
under the Lex Aquilie, could be recovered against
each. And il any defendant denied his liability under
this law, and was afterwards condemuned, the penalty
was doubled.

149, Explain the distinction between “Simple In-
Juria,” and « Atroxz Imjuria” and give ilustrations
of euch kind of imjury.

“Injuria,” in its broad sense meant any act contmry
to law, entitling the party atfected thereby to an action
ex deliclo.

In a restricted sensc it meant any act injuriously
alfecting the personal rights, cither of liberty, reputa-
tion, or honour.

“ Atrox Injuria” was injury which was regarded by
law as of a graver character than simple Jnjuria. 1t
was so regarded either from the nature of the act itself,
from the place in which the act was committed, or
from the position of the person injured.

Instances of “ Simple injuria” :—

(@) Common assaults committed cither on the plain-

tifl himself, or upon some one in his potestas.

(by Indecent assaults committed either on the plain-

tiff himself, or some one in his polestas.

(¢) Libels.

() Public insults, &e.
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Instances of *“ Atrox injuria ”:—
(@) Aggravated assaults, ex. gr, an assault with a
sword or club.
() Assaults committed in the forum, or before the
prator.
(¢) Assaults upon magistrates, upon a parent by a
child, or upon a patron by his libertus.
In actions for Atrox @njurie the prator himsclf
fixed the penalty in the formule, and the judge could
not condemn in a less sum.

150. Give dllustrations of «ctions wrising “ quasi
ex delicty.” :

(#) The action which could be brought, at the
suit of the injured party, against a judge
who either through favour or ignorance, gave a
decision directly in violation of law, was re-
garded as arising quasi ex delicto.

(b) The action which could be brought by the injured
person, or his heir, against the occupicr of an
apartment from which anything had been
thrown, or pourcd, which had occasioned injury,
arose quasi ex delicto.

(¢) The action which could be brought against the
‘master of an inn, or the captain of a ship, by
the owner of property which had been stolen
by the servants attached to the ship, or the inn,
arose quast ex delicto. In this case double the
value of the property stolen could be recovered.
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151. (a) “A4” by the advice of “B” steals « horse
from «“C.”

() “A 7 lends “B” o ladder with whick to enter a
house for the purpose of theft.

(¢) “A” mecting “B” and “ C,” who are both slaves,
kills “B” amd seriously beats « C.”

(d) “A4” whilst walking past the house of “B” is
injured by a jar thrown out of the window of “B’s”
house.

What remedies, in each of the above cases, are open
to the person injured ?

(«) The “Actio furti” could be brought against
“ A 7 but not against “ B,” as the person who had
advised the commission of a theft was not
esteemed by law as an accomplice.

(b) The “Actio furti” could be brought against both
“A” and “B,” for “A” being an accessory
before the fact, was equally guilty with the
perpetrator of the offence.

(¢) The master of “ B ” would have an action against
“ A” under the Lex Aquilia, and could recover
the greatest value the slave had possessed at
any time within a year preceding.

The master of “C” would have an action
under the third head of the © Lex Aquilia” for
the injury caused to the slave, and could recover
the greatest value the slave had possessed at any
time during the preceding thirty days.

As the injury was severe, the master might
also recover damages for the insult which had
been inflicted upon him through his slave.

(d) “A” would have against “B” an action to
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obtain full compensation for the loss he had
been occasioned by the injury.

If “B” was a filius-fumilias the action
must be brought against him personally, and
not against his father.

This action arose quast ex delicto.

152. 4 garment is stolen from “ A,” and sold by the
thief to “ B,” who purchases bond fide, and ex justd
causd. After four years the thief comesto “A” and
confesses.  What action has “ A7 against the thief, or
against “B.” 2 Do you know any law affecting “ A’s”
position ?

“A” would have an action “jfurti mec mamnifesti”
against the thief to rccover double the value of the
garment; and a “ Vindictio” or real action against
“B” to recover the garment itself.

In the ordinary way “B” would, before the four
years had elapsed, have acquired the garment by wsu-
caption, but the Lex Atinia, A.v.c. 557, expressly for-
bade the acquisition of stolen goods by usucaption.

Nore—In the time of Justinian stolen property
could be acquired by wsucaption by thirty ycars bond
Jide possession (possessio longissimi tenporis).

153. (a) “A” steals a watch from “B” and to
escupe delection lides it im the house of “C.”

(B) “A” mecting “B” in the street, knocks him
down and robs him of a watch, which had been left
with kim for safe custody.
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(e) «“ A" receives property from “B” knowing «to

have been stolen.

What actions did each of the above cases give rise to?

(«) “B” could bring the actio furti nec munifest
against “A” and the «wctio concepti against
“C” if the watch was found on “C’s” premises.
“C” would have against “A,” for having hidden
the watch on his premises, the “ Actio oblati,”
and could recover from him three times the
value of the watch.

(In the time of Justinian the actions concepti and
oblati had fallen into disuse, and probably the
action “ furti nec muenifestt” would have been
resorted to instead.)

() “B” would have an action against “A” for
robbery with violence (vi bona rapte), and
could recover quadruple the value of the watch,
or the wateh itself togethier with three times its
value. The owner of the watch could bring the
same action against ¢ A7

(¢) “A” would be hable to the “detio furti nec
manifests,” and liable to. pay double the value
of the property.

(Before the “ Actio concepti” fell into disuse “A”
would have been liable to this action, the
penalty attached to which was three times the
value of the property.)

154. Give a short account of thethree systems of judi-
clal procedure which flowrished «b variows epochs in
Roman history.

In very carly times the system of Judicial proce-
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dure was that of the Legis Actiones, or Legitime acti-
ones, which continued until virtually abolished by the
Lex Abutic, Au.c. 573, (Sce Ques. No. 160.)

The legis actiones were actionsfounded upon particular
laws, in which actions the letter of the law was strictly
adhered to.  Such were the Actiones-sacramentun,
condictio, judicio “postuladio, pignoris capio, munus
ingectionem.

The sccond system of Judicial procedure was the
Formulary system, which, after having gradually dropped
into disuse, was abolished by Diocletian, A, 294,

During the formulary period the parties firsg
appeured before the magistrate (in jure), and procured
from him a formula, or statement of the facts in dis-
pute between them,  This foruaule contained not only
the claim, but the penalty whicl the defendant was to
suffer in case the issue was decided against him,
which penalty always consisted of a sum of money.

The foraula having been obtained was then sent to
a judge, or arbiter, who had to decide the matter, and
condemn in accordance with his instructions.

Betore the Judge the partics were said to be 4n
Judiciwn.

Actions under the formulary system were not marked
by so strict an adhercnce to the terms of a law as
during the system of the Legis actiones.  Bquitable
claims and defences were also allowed.

Tie formulary svstem was succeeded by that of the
Extraordinaria judicia. Some actions of this descrip-
tion arose during the formulary epoch, in cases relating
to vestituliones in integrwngand fidec-coridssa, where
the magistrate, instead of scending the matter to a
judee to be decided, decided it himscll.  In these cases
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the proceedings were called “extraordinem,” because
they were outside the system in general use. The
name still clung to them after they became ordinary
forms of action, and when the distinction between the
magistrate and the judge had entirely ceased.

155. Define an « Action,” and state shortly the main
divisions of actions laid down in the Institutes.

An “Action” is “the right of suing hefore a judge
for what is one’s due.”

The first and main division is into Real and Personal

actions.
A real action is one in which the plaintiff claims that,

as against all the world, a certain corporeal, or incor-
poreal thing is his.

Real actions were called « Vindicationes.”

A personal action was one in which the plaintiff
claimed that the defendant should either give, or
do, or make good something to him (Dare, fucere,
prastare). ‘

Personal actions were called “ Condictiones.” (See
next Ques.) )

Actions were again sub-divided, according as their
object was to recover a thing, a penalty, or both a
thing and a penalty.

An action to recover a thing was called “ Persecu-
toria” ; to recover a penalty, “ Panalis” ; to recover
both a thing and a penalty, “ Mixrta.”

Actions were also divided, according to the latitude
given to the judge, into actions Stricti juris, Bona fidei,
and Arbitrarice: (Sce Ques. No. 115
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Nore.—As the formulary system had fallen into

» disuse before Justinian’s time, he dves not notice as a

division of actions those which arose from the civil

law, and those which arose from, or were extended by,

the preetors’ jurisdiction ; such as actiones in fuctum,

utiles actiones, fictitiee uctiones, and actiones in factum
preeseriptis verbis.

156. (@) What were “Condictiones ?” (b) By what

laaws were they introduced ?

(a) «Condictiones” were, at first, personal actions
which could be brought to obtain anything
certain. They were, after a time, extended to
things uncertain.

In process of time * Condictiones,” when the term
was used in opposition to “ Vindicutiones,” came
to mean personal actions generally.

The Condictio Certi  was  often called simply
“Condictio”; the Condictio Incerti always re-
ceived a special name.

() They were first introduced by the Lew Silia,
Au.c 510, and the Lex Calpwrnia, au.c. 520.

The Lex Siliw allowed the action to be brought

when the claim was for a definite sum of moncey, and
the Lex Calpurnia extended the Lew Silia, by allow-
ing an action when the caim was for anything
definite, whether a sum of money or anything clse.

157. Give a deseription of the various veal action-
which wrose from the Civil law.
L



146 THE STUDENTS “ AUXILIUM”

The real actions noticed in the Institutes as arising
from the Civil law were the following :—
() Vindicatio.
(b) Confessoria.
(¢) Negativa.
(d) Causa liberalis.
(e) Petitio hereditatis.

(a) “Vindicatio” in its special sense was an action
in which the plaintiff claimed, not as against a
particular person, but as against all the world,
a particular corporeal thing.

(In its general sense it meant a real, as opposed to
a personal action.)

(b)  Confessoria ” was an action brought by a person
claiming a pradial scrvitude whether he was
or was not in possession of the servitude, i.e.,
whether his possession was only threatened, or
where he had lost the possession but still re-
tained the right to the servitude.

(¢) “Negativa” was an affirmative action brought
by the owner of an immoveable, over which
another person claimed a servitude, for the
purpose of having it judicially declared, that
lns immoveable was sulject to no servitude
whatever.

(d) “Causa liberalis” was a prcjudicial action
brought for the purpose of ascertaining whether
a person was or was not free. (SeeQues. No.161.)

(¢) “Petitio hereditatis "—an action brought to claim
an inheritance, and which, unlike most rcal
actions, was bone fidei.
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158. Qive a description of the various real actions

which arose from the Jus honorarium.

Five real actions arose from the Jus honorarium, or

preetors’ jurisdiction :—
(a) Actio Publiciana.
(b) Actio quasi Publiciana.
(¢) Actio Pauliana.
() Actio Serviana.
(e) Actio quasi Serviana.

(«) The Actio Publiciana — a fictitious action in
which the practor allowed a person who had lost
property of which he was the possessor but not
the Dominus, to sue for its recovery, and to
allege that he had acquired the Dominiwm by
usucaption. This allegation, although untrue,
could not be denied.

(b) The actio quasi Publiciana (sometimes called
“ Recissoriw ”)—a fictitious action, in which the
preetor allowed a person against whom usucap-
tion had run, at a time when for some legal or
other legitimate reason he had been unable to
interrapt the usucaption, to allege, falsely, that
the usucaption had not been perfected, and by
this means to recover the property.

(¢) The Actio Pauliana—a fictitious action given by
the prastor to the creditors of a person who had
made a fraudulent alicnation of any part of his
goods by {raditio (delivery); in which action
the creditors were allowed to assert, and could
not be contradicted, that the delivery had not
been made.

() The Actio Serviana—an action given by the prator
to landlords, enabling them to obtain the farm

L2
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implements of those of their tenants whose
rent was in arrear. (Even in the absence of
arrangement all implements of husbandry were
regarded by law as hypothecated to the landlord
to secure the rent.)

(¢) The Actio quasi Serviana was an extension of
the Actio Serviana. By means of this action
any mortgagee or pledgee could recover, either
from the mortgagee er pledgee himself, or from
a third party, the property pledged or hypothe-
cated to him.

159. What personal actions, arising from the prator’s
Jurisdiction, are noticed im the Institutes ?

Three actions of this deseription are noticed, but
they are only meant as illustrations of other actions of
the same kind.

(«) Actio de constituta pecunia.

(b) Actio receptitia (abolished by Justinian).

(¢) Actiones de peculio.

(a) The Actio de constituta pecunia was given by the
practor to enforce a mere pact, or agreement, by which
aperson promised to pay what he already owed.

The action could only be brought in respect of things
which could be the subject of a mutwum, i.e., things
which could be weighed, numbered, or measured, and
was bound to be brought within a year.

(b) The Actio receptitia was a particular action at
first allowed by the civil law against a banker (4drgen-
tarius) who had promised to pay the creditors of one
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of his customers on a fixed day. This action was
afterwards given by the prator not only against bankers,
but against any person who, having money belonging
to another in his hands, promised to pay it over on a
certain day, and neglected to do so.

(Justinian abolished this action, and trans-
ferred all the benefits which creditors could have
derived therefrom to the Actio de constituta
pecunia, which action he allowed to be brought
at any distance of time from the arising of the
cause of action.)

(c) Actiones de peculio were actions given by the
preetor against fathers, and masters, to enforce fulfil-
ment of the contracts of those in their polestas, to
the extent of their peculium. (See Ques. No. 164.)

160. What alteration in Judicial procedure was
made by the Lex Abulia and the Leges Julie?

The system of procedure by Legis actiones or
Legitimee actiones was abolished by the above laws
(cirea A.U.C. 570) save in matters relating to Damnum
Infectum and matters falling under the jurisdiction of
the Centumuviri.

The system of Legitimc actiones was always charac-
terisad by greater formalities, and a stricter adherence
to form, than to equity or justice.

An action of this description could only be brought
by Roman citizens against Roman citizens, and was
obliged to be brought and defended in person.

If a legitima actio was once commenced, the claim
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in respect of which the action was brought, was imme-
diately extinguished.

(The system of Legilime actiones was suceceded by
the system of Formnule, see Ques. No. 154)

161. What do youw understand by a “ prejudicial”
action?  Give an illustration of such an action.

A “prejudicial” action was one which, although
not conforming in every respeet to a real action, par-
took strongly of the nature of such an action. A
pracjudicial action was so called beeause its object was
to decide some preliminary fact necessary to be decided
before further judicial proceedings could be proceeded
with. :

The object of prajudicial actions was generally to
decide questions concerning status, paternity, or aflilia-
tion,

The best known prajudicial action was that called
“ Causa Lberalis,” which was brought to discover the
status of a person held in slavery. A person called
the “dssertor (ibertatis™ claimed the subject of the suit
as a free man. The master defended. This question
if decided against the person whose status was in dis-
pute, could be tried three times, provided therc was a
new Asserlor Libertatis in each action.

Justinian allowed the reputed slave himself to bring
the action, but only permitted one action to be brought
instead of three.

162. What do you undersiund by Actiones Concepter,
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(@) in Simplum, (b) 1 duplum, (¢) in triplum, (d) in
quadruplum?  Give tnstances of cwch kind of action.
(a) An Actio concepta in simplum, was one in which
a single thing, or its value, was claimed.

Actions upon stipulations, loans, mandates,

sales, and letting and hiring, were 7 simplum,
(b) An Actio concepta in duplum was one in which
double the value of the thing was claimed.

Actions for theft not manifest; for wrongful
injury by the Lex Aquilic (if liability was
denied) ; for legacies left to churches or other
holy places (if liability was denied); and also
actions upon deposits when the deposit was
occasioned by an event of urgency (if liability
was denied) were in duplu.

(¢) An Actio concepta in triplum was one in which
three times the value of the thing was claimed.

Actions against persons who in their state-
ment of claim (Intentio) had demanded more
than was duc to them, werc in triplum, as
three times the amount of the over-claim could
be recovered.

(The old actions furti concept? and furti oblute
were wn triplum. These actions, however,
had become ohsolete.)

(d) An Actio concepta in quadruplum was one in which
four times the value of the thing was claimned.

Actions for manifest theft; against officers of
the Courts who had made unjust demands upon a
defendant ; against a person who by duress had
compelled another to give something up to him ;
were in quadruplum.

NoTe. In actions Conceple in duplum, triplum,
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or quadruplum, only the single value of the thing was
inserted in that part of the formula in which the claim -
was made (Intentio) and this amount was then doubled,
trebled, or quadrupled, in the later part of the formula,
called the condemnatio.

163. What was the consequence, both ante et tempore
Justiniani, of a plaintiff claiming in his “ Intentio”
Jfrom the defendant, either morve, or less, than was due
to kim?

Before the time of Justinian if the plaintiff claimed
more than was due to him (unless his mistake was
such a one as even the most carcful man might make)
Lie lost his entire claim. :

This over-claim (plus-petitio) might be either in
respect of the thing itself, as when a person claimed
more money than was due to him; in respect of the
time, as when a person claimed something that would
become due to him, before it was due; in respect of
the place, as where a person claimed in one place, that
which it was agreed should be given at another place ;
in respect of cause, as where a person claimed from
another some particular thing, when the person aguinst
whom the claim was made, had an option of giving
cither that thing, or something else: ex. gr., if a person
promised to give aslave, or 20 Aurei,and a demand was
made for the slave only, this would be an over-claim in
respect of cause.

The Emperor Zeno enacted that whoever claimed
more than was due to him in respect of time, should be
forced to wait double the time he would originally have
waited, and also to re-imburse the defendant for neces-
sary expenses.
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Justinian preserved the constitution of Zeno as to
over-claim in respect to time, but enacted that if an
over-claim was made either in respect of the thing, the
place, or the cause, the plaintiff should not, as formerly,
lose his entire claim, but should be liable to pay to the
defendant triple the amount of loss he may have
sustained thereby.

If a plaintiff claimed less than was due to him, he
was not prejudiced, for the practor would allow him to
bring another action to obtain the remainder; and the
Emperor Zeno allowed the judge to condemn the
defendant in whatever he found to be due, whether the
whole thereof had been claimed or not.

164. In what cases could an action be brought against
a person to enforce contracts made with those in his
potestas ?

In four cases the master or paterfomilias could be
made liable on contracts entered into with those in his
‘“potestas.”

1st. Where the slave or the filius-familias contracted

under the direction of the person in whose
power he was.
2nd. Where the slave or filius-fumilias made a
contract as an Exercitor or Institor. (Sce next
Ques.)

3rd. Where the slave or filius-fumilias, with the
knowledge of the magter or paterfumilias, con-
tracted with his peculium. (See Ques. No. 166.)

4th. Where the master or paterfamilias benefited by
the contract. (See Ques. No. 166.)

Notk.—A paterfamilias could not be sued for money
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lent to any one in his potestas, as this was expressly
forbidden by the Senatus-consultum Macedonianum
passed in the reign of Claudius.

165. What were the Actiones “ Exercitoria” and
« Institorie " ?

The Actio Exercitoria could be brought against the
master who Lad appointed his slave captain of a vessel,
for the purpose of enforcing any contracts made with
the slave in such capacity.  In such cases the law
assumed that the master authorised his slave to
contract, from his having placed him in such a position.

The Actio Institoria was an action given for similar
reasons, and for a similar object, against a master who
had appointed one of bhis slaves to be the keeper of a
shop.

These actions were so called from the terms “ Erer-
citor "—the recipient of the daily profits of a vessel ;
and “Institor,”—the manager or conductor of any
business.

\\ 166. What aveve the Actiones « Tvibutoria” and
“De peculio et in rem verso” !

The Actio Tributoria was a practorian action allowed
to be brought by the creditors of a slave against the
slave’s master, in the following event—

If-he slave, unknown to his master, contracted with
his peeuliume and thus acquired profit, such profit was
dividd by the master between himself, (if a creditor)
and al other creditors of the slave. If any creditor
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complained that the division of the profit had not been
fairly made, his remedy was by the Actio Tributoria.

The Actio de peculio et in rem verso.—This was really
one action containing two condemnation clauses. It
could be brought against the master of a slave who had,
without authority fiom such master, entered into con-
tracts. By it the master was liable to pay, first to the
extent of the slave’s peculium, and sccondly, to the
extent of any advantage or profit that he may have
derived from the contract.

If the master had not reaped any advantage the
action de peculio only was brought ; if the master had
reaped advantage, but the slave had no peculiwm, the
action would be that “ De in rem verso.”

Nork.—The above actions could also under like cir-
cumstances be brought in respect of Filii-fumiliorwm.

167. To what extent were fathers and maslers an-
swerable for the delicts of those i their power ?

All delicts of persons n potestate gave rise to actions
called “ Nozxal actions.” (Nox«les aciiones.)

A noxal action was not a distinet form of action,
but the ordinary action attached to the particular
delict committed by the person in potestate, brought
against the master ; the distinction being, that in the
condemnatio the option was given to the master, either
of paying the estimated penalty, or of giving up the
wrong-doer (noza) to the person whom he had
injured.

If the Dominus chose to avail himself of the
opportunity offered him of giving up the wrong-doer,
he was tpso fucto released from all further liability.
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It was only in very early times that a child was
permitted to be given up in a noxal action.

Even before the time of the Empire noxal actions
applied exclusively to slaves.

Nore—Noxal actions were also permitted where
injury was done by irrational animals, acting contrary
to their nature.

168. Trace the growth of the privilege which per-
mitted plaintiffs and defendants to bring and defend
actions by means of third purties.

A well established principle during the whole period
of the legis actiones was that one person could not
represent another. The only exceptions to this rule
being, where one person conducted an action for the
benefit either of the people, of a pupil, or of freedom.

During the formulary system a party to an action
was allowed ta appoint, in the presence of a magistrate
and with the consent of his adversary, a Cognitor who
should appear for him.

In later times a person was allowed to appoint by
mandate a Procurator, who conducted, or defended
the action in his own name. .

In the time of Justinian it had become customary
for procurators to bring, or defend actions, in the
names of the real parties thereto.

No particular form of words was necessary in the
appointment of procurators,
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169. What were the rules asto giving security in an
wction which the parties thereto conducted in person ?

Formerly in a Real action, the defendant had to
give security that he would, if judgment was given
against him, return the subject of the suit in an unim-
paired condition, or pay the penalty. The plaintiff
suing in person in a real action, had not to give
security.

In a personal action neither the plaintiff, nor defend-
ant, was compellable to give security.

In the time of Justinian the same rules prevailed,
save that a defendant, who appeared in person in a
real action, was not compellable to give sceurity for
the pavment of the value of the thing, but only that
he would come up for judgment at the conclusion of
the action.

170. What were the vules as to giving security,in an
action im which the parties wppeared by procurators ?

It was always nccessary in both real and personal
actions, if the parties appeared by procurators, that
security should be given.

A procurator who appeared to conduct a case on
behalf of a plaintiff had to give security that his acts
would be ratificd by his principal.  (The plaintiff him-
self did not give security.)

In Justinian’s tine a procurator who appeared for a
plaintiff could either give sceurity that his acts would
be ratiticd, or register a mandate of his appointment.

A deiendant who appeared by a procurator had to
give security both to secure the payment of damages,
and for his own appearance at the time of judgment.
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171. What was the general rule for deciding whether
a cause of uction was cxtinguished by the death of one
of the purties thereto ?

The general rule was that if the action arose from
contract it passed both to and against the heirs of the
contracting partics. If the action arose from delict it
passed to the heir of the person injured by the delict,
but not against the heir of the delinquent.

(The Actio Injuriarum did not pass to the heir of
the person injured.)

172. What length of time was allowed after a cause
of action had arisen, wilhen which « person could swe
thereon?

Actions founded upon the old Jus (fvile were perpe-
tual, d.c, could be brought at any distance of time
after the cause of action had arisen.

Practorian actions, or such as arose from the prator's
Jurisdietion, could not generally be brought after the
clapse of more than a year from the time at which the
causce of action arose.

The following preetorian actions were, however, per-
petual—actions to obtain any ZLossessio Bonorum—
actions for manifest theft—actions to recover a thing
(Persecutoria).

Norte—1t was only if an detio persccatoria, ie., an
action to recover a thing, did not abrogate or destroy
the effect of some provision of the Jus Civile that it
waeg allowed to be brought at any time.

Certain limitations as to time were imposed upon
various actions from time to time by imperial constitu-
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tion, and finally Theodosius II. cnacted that no action,
either real or personal, should be brought after thirty
years from the time when it could first have been
brought.

(In one or two actions the time was afterwards
extended to forty years.)

173. Give shovtly an wecount of (he defences lo
actions called “ Ireeptiones.”

“Exceptiones” were of pretorian origin. - They were
defences which could be used in order to repel an
action.

The peculiarity of the FKeceplio was that the facts,
or reasons forming it, had to be laid before the magis-
trate, who inscrted them in the formude before sending
the matter to a Judea.

)

The Zeceptio was only used in actions, sfricti juris,
arbitrarice, or penal, and during the formulary period.
In bonw fidei actions, and in all actions during the
period of calviordinaria judicia, the judge would take
cognizance of defences, both legal and equitable, with-
out such defencees being inserted in the fornvela.

Examples - —

Exceptio metus Causa. Defence, that the defendant
had been forced into the contract, upon which the
plaintift’ sued, by duress.

Exceptio Doli mali.  Defence that the contract sued
upon had been induced by the fraud of the defendant.
Under the general plea of fraud, any fact which if
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proved would bar the action would be taken unotice
of.

Exceptio in factum Composita. Any defence which
raised the question whether or not a particular fact was
or was not true. Such were the following. Exceptio
pecunie non numerate—defence that money sued for
had not ever been told out to the defendant. Exceptio
pactt conventi—defence that the plaintiff had agreed
to give the defendant time in which to pay a sum of
money due from him. Erceplio jurisjurandi—defence
that the defendant had taken an oath that he was not
liable to the plaintiff upon the contract sued upon.
Fxceptio rei judicutce—defence that the subject of the
present action had already been judicially decided
between the parties.

Note.—Another distinction existed between excep-
tions. They were either perpetual and peremptory, or
temporary and dilatory.

Perpetual and peremptory exceptions, such as that
Dol mali, destroyed the plaintifl’s right at once and
for ever; temporary and dilatory exceptions, as that
pucti conventi, only opposed an obstacle to the plain-
tiff’s bringing his uction at once, but did not destroy the
right of action.

174. What was an “Inlerdict ” as used in Loman
law?

An Interdict was an order issued by the preator,
either commanding, or prohibiting, the doing of some
particular act.

The object of Interdicts was generally to protect a
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person in the actual possession of some corporeal or
incorporeal thing. They were (probably) first granted
as a protection to the occupant of the Solum provin-
ciale ; i.e., land which, as before stated, was by law
regarded as incapable of being held by private
individuals.

In nearly all cases Interdicts were employed to pro-
tect rights that could be vindicated in no other way.

Interdicts were quite obsolete in Justinian’s time,
as in cases where parties would formerly have pro-
ceeded by Interdicts, they were allowed to bring
actions.

175. State the three principal Linds of Inlerdicts,
and the subdivisions of the same.

The three chief kinds of Interdicts were :—

1st. Prohibitory interdicts.
2nd. Restitutory interdicts.
3rd. Exhibitory interdicts.

A prohibitory interdict was onc in which the pretor
forbade the doing of some apprehended wrong.

A restitutory interdict was sometimes, one in which
the praetor ordered a thing to be restored, or property
to be replaced in statu quo ; sometimes, one in which
the prator ordered possession of a thing to be given
up to one who had never previously had it in his
possession, thus giving a wide meaning to the term
“ Restitutory.”

An exhibitory interdict was one in which the prator
ordered something to be produced, ex. gr., a slave
whose freedom was in question.

M
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Interdicts were subdivided according as their object
was to gain, to retain, or to recover possession. These
really fell under those already cited above, for inter-
dicts to retain possession were prohibitory, interdicts to

gain or to recover possession were restitutory. (See
next Ques.).

176. What were the Interdicts; (a) Quorwm bono-
rum ; (b) Interdictwm Salvianum; (c) Uti possidetis ;
(d) Utrubi; (¢) Unde »i?

(@). The Interdict Quorum bonorum was given to the
person who had obtained from the pretor possession of
the goods of an inheritance ( possessio bonorum), for
the purpose of compelling the heir, or any other person
who might be in possession of the whole, or part, of the
goods belonging to the inheritance, to give them up to
him,

This interdict being given to acquire, was a Resti-
tulory interdict.

(b) The Interdictum Salvianum was given to the
owner of a rural estate, to enable him to obtain the
implements of husbandry, which had been expressly
pledged to him by the tenant to secure the rent.

This interdict, like that Quorum bonorum, being
given to acquire, was also Restitutory.

(c-d) The two Interdicts, Uti possidetis and Utrubi, were
given for a like object, save that the former related
to immoveables, the latter to moveables.

The object of both these interdicts was to decide, in
the case of u dispute concerning which litigation was
pending, which of the parties thereto should appear
before the Court in the character of claimant, which
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m the character of possessor; or, in other words, which
should be plaintiff, and which defendant.

Formerly if the subject of the dispute was an
immoveable thing, the interdict Utl possidetis was
given to the party who was in possession of the thing at
the time of the interdict being granted ; if the dispute
was as to a moveable thing, the Interdict Utrub: was
given to the party who had been in possession of the
thing for the greater part of the preceding year.

In the time of Justinian both interdicts were alike
given to the party who was in possession at the time
of the interdict being granted.

(There was a considerable advantage in being
defendant in an action brought for the recovery of a
thing, chiefly from the fact that the onus of proof lay
upon the plaintiff.)

Both these interdicts being given to retain possession,
were therefore Prolibitory; they were also called
“ double” interdicts, because in them each party was
at once plaintiff and defendant.

(e) The Interdict Unde vi rclated only to immove-
ables, and was given to the owner or possessor of such
property, who had, by force, been cjected therefrom.

This interdict being given to recover possession was
therefore Restitutory.

177. What were the restrictions which in Justinian’s
time were imposed on persons who wished cither to
bring or defend actions ?

Before cither plaintiffs were allowed to bring, or
defendants to defend, any action, an oath was exacted
from them that they were actuated in the course which
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they were pursuing by a belief in the righteousness oi;
their claim or defence, and not by feelings of malice, or
desire to cause their opponent inconvenience.

The advocates also of either party took an oath, that
their conviction was sincere in the justice of their con-
tention.

Defendants were also indirectly restrained from
rashly defending, by their being liable in certain ac-
tions to a penalty of more than the sum due, if they
denied liability, which of course they did if they
defended the action.

Plaintiffs and defendants, moreover, whose claim
was frivolous were liable to have to reimburse their
adversaries for all expenses they had been put to.

Nore—In the time of Gaius there were other
restraints upon rash litigation, chief among which
was the Actio calumnia, which could be brought by a
defendant against a plaintiff who had sued him dis-
honestly. By this action the plaintiff could recover
cither a tenth, or a fourth, part of what the plaintiff had
claimed from him, according as the claim had been
made by action or interdict.

THE END.
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ATUBREY J. SPENCER, B.A ., Barrister-at-Law. Demy 8vo. 1883. 6s.

ALLOTMENTS.—Hall's Allotments Acts, 1887, with the Regulations
issued by the Local Government Board, and Introductory Chapters,
Notes, and Forms. By T. Iawt Haxny, Bamister-at-Law. Author
of ““The Law of Allotments.”” Royal 12mo. 1888. Ts. 6d.

ANNUAL DIGEST.—Mews'.—Vide ‘¢ Digest.”

ANNUAL PRACTICE (THE). — The Annual Practice for
1891-92. Idited by THoMas Sxow, Barrister-at-Law; CHARLES
Burnry, a Chief Clerk of the lon. Mr. Justice Chitty, Editor of
¢ Daniell’s Chancery Forms*’; and ¥. A. STrINGER, of the Central
Office. 2 vols.  Demy 8vo. 1891, (Nearly ready.) 25s.

# A book which every practising English lawyer must have.” —ZLatw Quarterly Review.

“Every member of the bar, in practice, and every London solicitor, at all events, finds
the Inst edition of the Annunl Practice o necessity.”’— Sulicitors’ Journal.

ANNUAL STATUTES.—Lely.—Fide *‘ Statutes.”’

ARBITRATION.—Russell's Treatise on the Power and Duty of
an Arbitrator, and the Law of Submissions and Awards; with
an Appendix of Forms, and of the Statutes rclating to Arbitration.
Ry FFraners Russerr, Esq. M.A., Darrister-at-Law. Seventh Edition.
By the Author and MEersrrr Russkir, Esq., Barrister-at-Law.
Royal 8vo. 1891, 30s.

¢ Comprehensive, accurate, and practical.””—Solicitors’ Journal.

ARCHITECTS.—Macassey and Strahan.— Fiide ¢ Civil Engineers.”

ARTICLED CLERKS.—Rubinstein and Ward's Articled Clerks'
Handbook.—Being a Concise and Practical Guide to all the Steps
Necessary for Entering into Articles of Clerkship, passing the Pre-
liminary, Intermediate, I'inal, and Honours Examinations, obtaining
Admission and Certificate to Practise, with Notes of Cases Third
Edit. ByJ. S. RupinsTeIN and S. WARD, Solicitors. 12mo. 1881. 4a.

#No articled clerk should be without it.” —Law Z'vmes.

ASSETS, ADMINISTRATION OF.—Eddis’ Principles of the
Administration of Assets in Payment of Debts.—By ArTHUR
SurrLy Epprs, one of Her Majesty’s Counsel. Demy Svo. 1880. 6.

AVERAGE.—Hopkins' Hand-Book of Average, to which is added a
Chapter on Arbitration.—Fourth Edition. By Maniey Horxins,
Esq. Demy 8vo. 1884. 1% 1a.

8o Al standard Law Worksare kept in Stock, in law calf and other bindings.
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AVERAG E—vontinued. .
Lowndes' Law of General Average.—English and Foreign.
Fourth Edition. By Rrcrarp LownDEs, Average Adjuster. Author
of *“The Law of Marine Insurance,’”’ &0. Royal 8vo. 1888. 1/. 10s.

““The book is one which shows & mastery of its subject.” —Solicitors’ Journal.

“ It may be confldently asserted that, whether for the purposes of the adjuster or
the lawyer, Mr. Lowndes’ work presents(in a style which is a model of clear and grace~
ful English) the most complete store of materials relating to the subject in every pare
ticular, as well as an excellent exposition of its principles.”—Law Quarterly Review.
BALLOT.—Fitzgerald's Ballot Act.—With an Introduction. Forming

a Guide to the Procedure at Parliamentary and Municipal Elections.
Second Edition. By Grraup A. R. Frrzgerartp, Esq., Barrister-
at-Law Fcap. 8vo. 1876. bs. 6d.

BANKING.—Walker's Treatiso on Banking Law.—Second Edition.
By J. D. Warker, Esq., Barrister-at-Law. Demy 8vo. 1885. 15s.

BANKRUPTCY.—Chitty's Index, Vol, l.—Vide ¢ Digests.”

Lawrance's Precedents of Deeds of Arrangement between
Debtors and their Creditors ; including Forms of Resolutions for
Compositions and Schemes of Arrangement under the Bankruptey
Acts. TFourth Edition. By H. ArTnur Smitu, Esq., Barrister-at-
Law. (In the press.)

¢ The new edition of Mr. Lawrance’s work is as concise, practical, and reliable as its

predecessors.” —Law Times.

Williams' Law and Practice in Bankruptcy.—Comprising the
Bankruptcy Acts, 1883 to 1890, tho Bankruptcy Rules, 1886, 1890,
the Debtors Acts, 1869, 1878, the Bankruptcy (Discharge and Closure)
Act, 1887, and the Deeds of Arrangement Act, 1887. By the Hon.
Sir Roranp Vavenan WiLniaus, ono of the Justices of Her Majesty’s
High Court of Justice. Fifth Edition. By Epwarp Wa. Hawsrrr,
Esq., Barrister-at-Law. Roy. 8vo. 1891. 26s.

“ Almost indispensable to the general practitioner.”—Law Gazette, April 28, 1891.

““Mr. Hansell has done his editorial work with evident care and industry.”’—Law

Times, May 2, 1891.

BILLS OF EXCHANGE.—Chalmers' Digest of the Law of Bills
of Exchange, Promissory Notes, Cheques and Negotiable
Securities. Fourth Xdition. By His Honour Judge CHALMrERS,
Draughtsman of the Bills of Exchangoe Act, 1882, &c. Demy 8vo.
1891. 18s.

‘¢ Ag for the main part of the work, the intimate connection of the author with the

sJu'liut;.: f;):‘;;o many years is a guarantee of its value and completeness.”—Law Journal,

R4 + 1801,

“’:«1 sufe and convenient guide to the existing law.”—Law G azette, June 18, 1891.

“ This excellent work 1s unique.  As a statement and explanation of the law, it will

be found singularly useful.”’—~Solicitors’ Journal.

BILLS OF SALE.—Fithian's Bills of Sale Acts, 1878 and 1882,
With an Introduction and Explanatory Notes, together with an
Appendix of Precedents, Rules of Court, ¥orms, and Statutes.
Second Edition. By Epwarp WirLiax Frruian, Isq., Barrister-at-
Law. Royul 12mo. 1884. 6s.

BOOK-KEEPING.—Matthew Hale's System of Book-keeping for
Solicitors, containing a List of all Books necessary, with a compre-
hensive description of their objects and uses for the purpose of
Drawing Bills of Costs and the rendering of Cash Accounts to clionts ;
also showing how to asccrtain Profits derived from the business ; with
an Appendix. Demy 8vo. 1884. bs. 6d.

# 'We think this is by far the most sensible, useful, practical little work on solicitors’
book-keeping that we have scen.””—Law Students’ Journal.

* ¥ AU standard Law Works are kept in Stock, in law calf and other bindings.
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BUILDING SOCIETIES.—Wurtzburg on Building Societies.—
The Acts relating to Building Societies, comprising the Act of 1836
and the Building Societies Acts, 1874, 1875, 1877, and 1884, and the
Treasury Regulations, 1884 ; with an Introduction, copious Notes,
and Precedents of Rules and Assurances. By E. A. WurTzBURG,
Esq., Barrister-at-Law. Royal 12mo. 1886. 7s. 6d.

¢ The work presents in brief, clear, and convenient form the whole law relating to

Building Societies.”

CANALS.—Webster's Law Relating to Canals: Comprising a Trea-
tise on Navigable Rivers and Canals, together with the Procedure
and Practice in Private Bill Legislation ; with a coloured Map of the
existing Canals and Navigations in England and Wales. By RoBErT
G. Wepster, M.P., Barrister-at-Law. Demy 8vo. 1885. 1/ ls.

Street.— Fude ** Company Law.”’

CARRIERS.—Carver's Treatise on the Law relating to the Car-
riage of Goods by Sea.—Second Edition. By THoMAS GILBERT
Carnver, Esq., Barrister-at-Law. Royal 8vo. 1891. 17, 12s,

¢ A cureful and accurate treatise.” —Law Quarterly Review.

Macnamara's Law of Carriers.—A Digest of the Law of Carriers
of Goods and Passengers by Land and Internal Navigation, including
the Railway and Canal Traffic Act, 1888.—By Warter Hexry
MacnaMara, of the Inner Temple, Barrister-at-Law, Registrar to
the Railway Commission. Royal 8vo. 1888, 1/. 8s.

¢ Mr. Macnamara seems to have done his work soundly and industriously, and to

have produced a book which will be useful to practitioners in a large class of cases.”’—

Saturday Leview, June 16, 1889,

* A complete epdome of the law relating to carriers of every class.”’—Railway Press.

“We cordinlly approve of the general plan and execution of this work. . . . . The

gencral arrnngement of the book is good.”” —Solicitors’ Journal, March 9, 1859.

“Bhould find aplace inthe library of all ruilway men.  The work ix written in a terse,

clear style, and is well arranged for specdy veference.”—Laway News, Dee. 8, 1888,

CHAMBER PRACTICE.—Archibald's Practice at Judges' Cham-
bers and in the District Registries in the Queen's Bench
Division, High Court of Justice; with I'orms of Summonses and
Orders. Sccond Edition. By W. F. A. Arcuisarp, Ksq., Bar-
rister-at-Law, and P. E. Vizarp, of the Summons and Order De-
partment, Royal Courts of Justice. Royal 12mo. 1856. 15s.

CHANCERY, and Tide *¢ Equity.”

Daniell's Chancery Practice.—The Practice of the Chancery Division
of the Iigh Court of Justice and on appeal therefrom.  Sixth Edit.
By L. ¥1xp, E. C. Dunn, and T'. Risrox, assisted by W. H. Ursonx,
Barristers-at-Law. 2 vols. in 3 parts. Demy 8vo. 1882-84.  6/. Gs.

Daniell's Forms and Precedents of Proceedings in the Chancery
Division of the High Court of Justice and on Appeal there-
from. Fourth Xdition. With Summarics of the Rules of the
Supreme Court, Practical Notes and References to the Sixth Edition of
“Daniell’'s Chancery Practice.”” By Cuarrrs BurNey, B.A. Oxon., a
Chief Clerk of the Hon. Mr. Justice Chitty. Royal 8vo. 1885. 24.10s.

Morgan's Chancery Acts and Orders.—The Statutes, Rules of
Court and General Orders reluting to the Practice and Jurisdiction
of the Chancery Division of the High Court of Justice and the Court
of Appeal. With Copious Notes. Sixth Edition. By the Right
Hon. Grorck OssorNE Moraan, one of Her Majesty’s Counsel, and
E. A. Wurtzpure, Barrister-at-Law. Royal §vo. 1885. 1L 10s.

Peel's Chancery Actions.—A Concise Treatise on the Practice and
Procedure in Chaucery Actions under the Rules of the Supreme
Court, 1833. Third Edition. By Syp~xey Pren, Esq., Barrister-
at-Law. Demy 8vo. 1883. 8s. 6d.

® ¢ Al standard Law Works are kept im Stock, in law calf and other bindings.
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CHARITABLE TRUSTS.—Mitcheson's Charitable Trusts.~sThe
Juriediction of the Charity Commission; being the Acts conferring
such jurisdiction, 1853—1883, with Introductory Essays and Notes
on the Sections. By Riomaep Epmuno Mrromeson, Esq., Barrister-
at-Law. Demy 8vo. 1887. 18s.

¢ A very neat and serviceable hand-book of the Law of the Charity Commissioners.”
~—Law Journal., '

CHARTER PARTIES.—Carver.—T7ide ¢ Carriers.” Wood.—Vide
‘¢ Mercantile Law.”’

CIVIL ENGINEERS.—Macassey and Strahan’s Law relating to
Civil Engineers, Architects and Contractors,—DPrimarily in-
tended for their own use. By L. LiviNnostoN Macassey and J. A.
StranAN, Esqrs., Barristers-at-Law. Demy 8vo. 1890.  10s. 6d.

COAL MINES.—Chishoim's Manual of the Coal Mines Regulation
ACT, 1887.—With Introduction, Explanatory and Practical Notes
and References to Decisions in ¥ngland and Scotland, Appendix of
Authorized Forms, Particulars as to Kxaminations for Certificates, &o.
and a copious Index. By Jonn C. Cuisnorn, Secretary to the Midland
and East Lothinu Coalmusters’ Association. Demy 8vo. 1888, 7s. 6d.

COLLISIONS.—Marsden's Treatise on the Law of Collisions at
Sea.—With an Appendix containing Iixtracts from the Mcerchant
Shipping Acts, the International Regulations for preventing Col-
lisions at Sca ; and local Rules for the samo purpose in force in the
Thames, the Mersey, and clsewhere. By Rreivanp G. MARsDEN,
Iisq., Barrister-nt-Law. Third Edition. By the Author and the
Hon. J. W. MansrieLp, Barrister-at-Law. Demy 8vo. 1891, 104 bs.

¢ Mr. Marsden’s work has by this time taken its place us onc of the standard books

on its subj 1t is clear in statement and careful in suinmarizing the results of deci-

siony.”—Solicitors’ J ournal, May 16, 1891,

COMMERCIAL LAW.—The French Code of Commerce and
most usual Commercial Laws.—With a Theoretical and Practical
Commentary, and a Compendium of the Judicial Organization and
of the Course of Procedure before the Tribunals of Commerce ; to-
gether with the text of the law ; the most recent decinions, and a
glossary of French judicial terms. By L. Goiranp, Licencié en
droit.  Demy 8vo.  1880. 20, 2s.

COMMON LAW.—Ball's Short Digest of the Common Law; being
the Principles of Torts and Contracts. Chicfly founded upon the Works
of Addison, with Tllustrative Cascs, for tho use of Students. By W.
Yomunp Barn, LL.B., Barrister-at-Law. Demy 8vo. 1880,  16s.

Chitty's Archbold's Practice of the Queen's Bench Division of
the High Court of Justice and on Appeal therefrom to the
Court of Appeal and House of Lords in Civil Proceedings.
Fourteenth Edition. By Tuomas WirLes Crarry, assisted by J. Sr.
L. Lestig, Barristers-at-Law. 2 vols. Demy 8vo. 1885, 31.13s.64.

Napier's Concise Practice of the Queen's Bench and Chancery
Divisions and of the Court of Appeal, with an Appendix of
Questions on the Practice, and intended for the uso of Students. By
T. BATEMAN NAPIER, Esq., Barrister-at-Law. Demy 8vo. 1984. 10s.

Shirley.—Fide ¢ Leading Cases.”

Smith’s Manual of Common Law.—For Practitioners and Students.
Comoprising the Fundamental Principles, with useful Practical Rules
and Decisions. By Josian W. Syri, B.C.L., Q.C. Tenth Edition.
By J. TrustraM, LL.M., Esq., Barrister-at-Law. 12mo. 1887. 14s.

Chitty's Forms,—Vide ¢ Forms."

* % Al standard Law Works are kept in Stock, in law calf and other bindingy,
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COKIMON LAW—continued.

Fisher's Digest of Reported Decisions in all the Courts, with
a Selection from the Irish; and references to the Statutes, Rules
and Orders of Courts from 17566 to 1883. Compiled and arranged by
JorN Mews, assisted by C. M. Crarman, Harey H. W. Srarnan and
A. H. Topp, Barristers-at-Law. In7vols. Royal 8vo. 1884, 127 12s.

Mews’ Consolidated Digest of all the Reports in all the Courts,
for the years 1884—85, inclusive. By Joux Mzws, Barrister-at-
Law. al 8vo. 1889. 17. 11s. 6d.

The AnnuarDiiest for 1889 and 1890, By Jou~n MEws. Each,15s.

*.* The above works bring Fisher’s Common Law and Chitty’s Equity

Digests down to end of 1890.

COMMONS AND INCLOSURES.—Chambers' Digest of the Law
relating to Commons and Open Spaces, including Public Parks
and Recreation Grounds. By Grorcr F. Cuamsers, Esq., Barrister-
at-Law. Imperial 8vo. 1877. Gs. 6d.

COMPANY LAW.—Hamilton's Manual of Company Law: For
Directors and Promoters. Being a Treatise upon the nature of
Trading Corporations, the Rights, Dutics, and Liabilities of Dircc-
tors and Promoters (including their Liabilities under the Directors
Liability Act, 1890), the Appointment and Removal of Directors, the
Powors of Directors, and the Law of Ultra Vires. By WrrLriam
FreEperick Hamrrron, LL.D. (Lond.), assisted by KENXNARD GOLBORNE
Mercarre, M.A., Esqrs., Barristers-at-Law. Demy 8vo. 1891. 12s. 6d.

% The work is executed throughout with great care and accuracy . . . . may be safely
recommended as a most uscful manual of the law with which it deals.”’—Law Gazette.

Palmer's Private Companies and Syndicates, their Formation and
Advantages ; being a Concise Popular Statement of the Mode of Con-
verting a Business into a Private Company, and of establishing and
working Private Companies and Syndicates for Miscellaneous Pur-
poses. Ninth Edition. By F. B. PaLMER, Esq., Barrister-at-Law.
12mo. 1891. Net 1s.

Palmer.— Fide ¢ Conveyancing”’ and ¢ Winding-up.”

Palmer's Shareholders’' and Directors’ Legal Companion.—A
Manual of Every-day Law and Practice for Promoters, Shareholders,
Directors, Sccretaries, Creditors and Solicitors of Companies under
the Companies Acts, 1862 to 1890, with an Appendix on the Con-
version of Business Concerns into Private Companies, and on the
Directors Liability Act, 1890. 11th edit. By F. B. Paruzg, Esq.,
Barrister-at-Law. 12mo. 1890. et, 2s. 6d.

Street’s Law relating to Public Statutory Undertakings: com-

rising Railway Companies, Water, Gas, and Canal Companies, Har-
urs, Docks, &c., with special reference to Modern Decisions. By J.
Bamrrerp StrReET, Esq., Barrister-at-Law. Demy 8vo. 1890. 10s. 64.

% This book contains in a small compass a large amount of useful information : its

style is clear and its arrangement good.”—Solicitors’ Journal, November 1, 1890.

Thring.— Fide * Joint Stocks.”’

COMPENSATION.—Cripps' Treatise on the Principles of the
Law of Compensation. Second Edition. By C. A. Crrpps, Esq.,
Barrister-at-Law. Demy 8vo. 1884. 16s.

COMPOSITION DEEDS.—Lawrance.— Fide ¢ Bankruptey.”

CONTINGENT REMAINDERS.—An Epitome of Fearne on
Contingent Remainders and Executory Devises. Intended
for the Use of Students. By W. M. C. Post 8vo. 1878.  6s. 6d.

CONTRACTS.—Addison on Contracts. Being a Treatise on the
Law of Contracts. Eightu Edition. By Horace Smirm, Esqg.,
Barrister-at-Law. Royal 8vo. 1883. 2. 10s.

“ A satisfactory guide to the vast storeh of decisions on contract law.” Sol. Jour.

®* Al standard Law Works are kept in Stock, in law calf and other bindings.
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CONTRACTS—continued. .

Fry.— FVide ** Specific Performance.”

Leake on Contracts.—An Elemen Digest of the Law of Con«
tracts. By StepEEN MarTIN LEARE, Barrister-at-Law. Demy 8vo.’
1878, 10, 18s.

Poliock's Principles of Contract.—Being a Treatiso on the General
Principles relatng to the Validity of Agreements in the Law of
England. Fifth Edition, with a new Chapter. Bg Sir FREDERIOK
Porrock, Bart., Barrister-at-Law, Professor of Common Law in
the Inns of Court, &. Demy 8vo. 1889, 14 8s.

¢ The reputation of the book stands so high that it is only necessary to announce the

publication of the fifth edition, adding that the work has been thoroughly revised,”—
Law Journal, Dec, 14, 1859,

Smith's Law of Contracts,—Eighth Edition. By V. T. TuouMrson,

Esq., Barrister-at-Law. Demy 8vo. 1885. 10, 1s.
CONVEYANGING.—Dart.— Fide “ Vendors and Purchasers.’’

Greenwood's Manual of Conveyancing.— A Manual of the
Practice of Conveyancing, showing the present Practice relating to
the daily routine of Conveyancing in Solicitors’ Offices. To which
are added Concise Common Forms and Precedents in Conveyancing.
Eighth Edition. Edited by Harry Grernwoon, M.A., LL.D., Isq.,
Barrister-at-Law. Demy 8vo. 1891, 163,
“That this work has reached its cighth cedition is sufficient evidence of the fact that
it is one of those hooks which no lawyer's bookshelf should be withoat.  Recent Acts
have necessitated several ehanges which have been earried out, and eases are eited up
to date. The book is a complete guide to Conveyancing, and, though the author snys
that it is intended for students and articled and other clerks, we enn fearlessly assert
that those who would perhaps consider it an insult {o be mistaken for students will
find in it very much thit is useful. Thoe Table of Procedents could not, wo imagine,
be made more complete than itis. 'Where and how the author obtained his information
is a perfect puzzle Lo us, and no conceivable state of affuirs sceins to have been left
unprovided for.” —Law (a:ette, Decoemnber 4, 1590,
* We should like to sce it placed by his principal in the hands of every articled clerk,
One of the most useful practical works we have ever seen.”’— Law Students’ Jouraul,
Morris's Patents Conveyancing.—Being a Collection of Precedents
in Conveyancing in relation to Letters Patent for Inventions.
Arranged as follows :—Common Forms, Agroements, Assignments,
Mortgagres, Special Clauses, Licences, Miscellancous; Statutes, Rules,
&c. With Dissertations and Copious Notes on the Law and Prace
tice. By Roserr Morris, M.A., Barrister-at-Law. Royal 8vo.
1887. 14, Bs.
¢ Contains_valuable dissertations, and useful notes on the subjcet with which it
deals. . ... We think it would be difficult to suggest a form which is not to be met
with or capable of being prepared from the book before us.  To those whose business
lies in the direction of letters patent and inventions it will be found of great service. . . .
Mr. Morris’ forms scem to us to be well selected, well arrunged, and thoroughly pruc-
tical.” —Law Times. ) X

Palmer’'s Company Precedents.—For use in relation to Companies

subject to the Compunies Aects, 1862 to 1890. Arranged as
follows :—Promoters, Prospectus, Agreements, Memoranda and
Articles of Association, Resolutions, Notices, Certificates, Private
Companies, Power of Attorney, Debentures and Debenture Stock,
Petitions, Writs, Pleadings, Judgments and Orders, Reconstruc-
tion, Amalgamation, Arrangements, Special Acts, Provisional
Orders, Winding-up. With Copious Notes and an Appendix con«
taining the Acts and Rules. Fifth Edition. By Freancis BeaurorT
Parmrer, assisted by CHARLES MacnaeHTEN, Esqrs., Barristers-ate

Law. Royal 8vo. 1891. 1/, 16s.
“ No company lawyer can afford to be without it.””—Law Journal, April 25, 1891.
* As regurds company drafting—as we remarked on a former occasion—it is une
rivalled.”—Law ZL'imes.

*.* All standard Law Works are kept in Stock, in law calf and other bindings,
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CONVEYANCING—continued. . A
Prideaux’s Precedents in Conveyancing—With Dissertations on
its Law and Practice. Fourteenth Edition. By FrepErick PrI-
DEAUX, late Professor of the Law of Real and Personal Property to
the Inns of Court, and Jorxy WarTcoMsE, Esqrs., Barristers-at-Law.
2 vols. Royal 8vo. 1889. 3. 10s.
¢ The most useful work out on Conveyancing.”’—Law Journal.
¢ This work is accurate, concise, clear, and comprehensive in_scope, and we know of
no treatise upon conveyancing which is 8o generally useful to the practitioner.”—Zaw

Times.

Turner's Duties of Solicitor to Client as to Partnership Agree-
ments, Leases, Settlements, and Wills,—By Epwaro F.
TurnER, Solicitor, Lecturer on Real Property and Conveyancing,
Author of ““ The Duties of Solicitor to Client as to Sales, Purchases,
and Mortgages of Land.” (Published by permission of the Council
of the Incorporated Law Society.) Demy 8vo. 1884.. 10s. 6d.

¢ The work has our full approval, and will, we think, be found a valuable addition

the student’s library.”’—Law Students’ Journal.

ONVICTIONS.—-Paley's Law and Practice of Summary Con-
victions under the Summary Jurisdiction Acts, 1848 and
1879 including Proceedings preliminary and subsequent to Con-
vietions, and the responsibility of convicting Magistrates and their
Officers, with Forms.  Sixth Edition. By W.H. Macnamara, Esq.,
Barrister-at-Law. Demy 8vo. 1879, 10 4s.

COPYRIGHT.--Slater's Law relating to Copyright and Trade
Marks, treated more particularly with Reference to Infringe-
ment; forming a Digest of the more important Xnglish and Ameri-
ean decisions, together with the Iractice of the English Courts, &e.
By Jor~ Hernert SLATER, Esq., Barrister-at-Law. 8vo. 1884. 18s.

CORONERS.—Jervis on the Office and Duties of Coroners.—
The Coroners Act, 1887. With Forms and Precedents. By R. E.
MerrsnrmMer, Esq., Barrister-at-Law. Being the Fifth Edition of
““Jervis on Coroners.””  Post 8vo.  1888. 10s. 6d.

*The present edition will hold the place of that occupied by its predecessors, and

will continue to be the standard work on the subject.” —/Law Times.

COSTS.—Morgan and Wurtzburg's Treatise on the Law of Costs
in the Chancery Division.—Sccond Edition. With Forms and
Precedents. By the Rt. Hon. Georee OssorNe Moraan, Q.C., and
E. A. WurTzBURG, E&q., Barrister-at-Law. Demy8vo. 1882, 17.10s.

Summerhays and Toogood's Precedents of Bills of Costs in
the Chancery, Queen's Bench, Probate, Divorce and Ad-
miralty Divisions of the High Court of Justice; in Conveyancing;
the Crown Oftice; Bankruptey ; Lunacy; Arbitration under the
Lands Clauses Consolidation Act; the Mayor’s Court, London ; the
County Courts ; the Privy Council ; and on Passing Residuary and
Succession Accounts; with Scales of Allowances and Court Fees ;
Rules of Court relating to Costs : Forms of Affidavits of Increase,
and of Objections to Taxation. By Wwu. FRANK SUMMERHAYS,
und TrOrRNTON TooGOOD, Solicitors. Sixth Edition. By THORNTON

Tooagoon, Solicitor. Royal 8vo. 1889. 17. 8s.
Summerhays and Toogood's Precedents of Bills of Costs in
the County Courts. Royal 8vo. 1889. bs.

Scott's Costs in the High Court of Justice and other Courts,
Fourth Kdition. By Jomnn Scorr, of the Inner Temple, Esq.,
Barrister-at-Law. Demy 8vo. 1880. 1Z. 6s.

Waebster's Parliamentary Costs.—Private Bills, Election Petitions,
Appeals, House of Lords. Fourth Edition. By C. Cavanaes, Esq.,
Burrister-at-Law. DPost 8vo. 18S1. 20s.

*o* Ail standard Law WWorks are kept in Stock, in law calf and other dindings.
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COUNTY COUNCILS.—Bazalgette and Humphreys, Chambers.
—Vids ¢ Local and Municipal Government.’’

COUNTY COURTS.—Pitt-Lewis' County Court Practice.—A
Complete Practice of the County Courts, including that in Admiral.y
and Bankruptey, embodying the County Courts Act, 1888, and other
existing Acts, Rules, Forms and Costs, with Full Alphabetical Index
to Official Forms, Additional Forms and General Index. Fourth
Edition. With Supplementary Volume containing the New WinpING-
vp Pracrice. By G. Prrr-Lewis, Esq., Q.C., M.P., Recorder of
Poole. 3 vols. Demy 8vo. 1890-91. 21. 10s.

¥ The Supplement sold separately. 7s. 6d.

“ A complete practice of the County Courts.””—Law Journal, March 22, 1890.

“The present edition of this work fully maintains its reputation as the standard

County Court Practice.”—Solicitors’ Journal, March 29, 1890.

Pitt-Lewis’ County Courts Act,1888.—With Introduction, Tabular
Indices to consolidated Legislation, Notes, and an Index to tho Act.
Second Edition. By Grorak Prrr-Lewis, Esq., Q.C., Author of “A
Complete Practice of the County Courts.”” Imperial 8vo. 1889. &s.

*.* The above, with TaE County Courr Rurms, 1889. Ofticial
copy. Limp binding. 10s. Ga.

Summerhays and Toogood.—Fide *“ Costs.”

COVENANTS.—Hamilton's Law of Covenants.—A Concise Treatise
on the Law of Covenants. By G. Barpwix Hamirron, of the Inner
Temple, Esq., Barrister-at-Law. Demy 8vo. 1888. 7s. 6d.

¢ A handy volume written with clearness, intelligence, and accuracy, and will be

useful to the profession.”—Law Z'imes.

CRIMINAL LAW.—Archbold's Pleading and Evidence in Criminal
Cases.—With the Statutes, Precedents of Indictments, &e., and the
Evidence necessary to support them. Twentieth Edition. By
‘Wirriam Bruce, Esq., Stipeudiary Magistrate for the Borough of
Leeds. Royal 12mo. 1836. 1L. 11s. 6d.

Mews' Digest of Cases relating to Criminal Law from 1756 to
1883, inclusive.—By Jounx Mgzws, assisted by C. M. CHAPMAN,
Hazry H. W. SparnaM, and A. H. Topp, Burristers-at-Law. Royal
8vo. 1884. 1. 1a.

Phillips’ Comparative Criminal Jurisprudence.—Vol. I. Penal
Law. Vol. 1I. Criminal Procedure. By H. A. D. Prirrres, Bengal
Civil Service. 2 vols. Demy 8vo. 1889. 17. 4s.

Roscoe's Digest of the Law of Evidence in Criminal Cases.—
Eleventh Edition. By Horace Smiti and Ginserr Georer Krn-
NEDY, Esgrs., Mctropolitan Magistrates. Demy 8vo. 1890. 14.11s. 64.

#To the criminal lawyer it is his uide, philosopher and fricnd.  What Roscoe says

most judges will uccept without question. . .. Xvery addition has been made necessary

to make the digest efficient, accurate, and complete.” —Law L'imes.

Russell's Treatise on Crimes and Misdemeanors. —Fifth Edi-
tion. By Samurn Prentick, Esq., one of Her Mujesty’s Counsel,
3 vols. Royal 8vo. 1877. 57. 16s. 6d.

4 What better Digest of Criminal Law zould we possibly hope for than ¢ Russell on

Crimes’ 1""—Sir James Fitziames Stepken’s Speech on Codification.

Shirley's Sketch of the Criminal Law.—By W. S. Smsrey, Esq.,
Barrister-at-Law. Second Edition. By Cuarres StepueN HUNTER,
Esq., Barrister-at-Law. Demy 8vo. 1889. 7s. 6d.

As a primuy introduction to Criminul Law, it will be found very acceptuble to
students.”’—Law Students’ Journal.

Shirley.—Vide ¢ Leading Cases.”” Thring.—Vide ¢ Navy.”
*,* AUl standard Law Works are kept in Stock, in law calf and other bindings.
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DECISIONS OF SIR GEORGE JESSEL.—Peter's Analls'sis and
Digest of the Decisions of Sir George Jessel; with Notes, &a
By ArsteY PeTRE PETER, Solicitor. Demy 8vo. 1883. 16s.

DIARY.—Lawyer's Companion (The), Diary, and Law Directory

for 1892.—For the use of the Legal Profession, Public Companies,
Justices, Merchants, Estate Agents, Auctioneers, &c., &o. ited
by Epwin Layuaw, B.A., of the Middle Temple, Esq., Barrister-at-
Law; and contains Tables of Costs in the High Court of Judica-
ttre and County Court, &c.; Monthly Diary of County, Local
Government, and Parish Business; Oaths in Supreme Court; List
of Statutes of 1891; Alphabetical Index to the Practical Statutes
since 1820; the New Schedule of Stamp Duties; Legal Time,
Interest, Discount, Income, Wages and other Tables; Probate,
Legacy and Succession Duties ; and a variety of matters of practical
utility : together with a complete List of the English Bar, and London
and Country Solicitors, with date of admission and appointments.
PusLisurp ANNvarLry. Forty-sixth Issue. 1892. (Pub. about Nov.1.)
Issued in the following forms, octavo size, strongly bound in cloth :—

1. Two days on a page, plain . . . . . . bs.0d.
2. The above, INTERLEAVED for ATTENDANCES . . . .70
3. Two days on a page, ruled, with or without money columns . 5 6
4. The above, with money columns, INTERLEAVED for ATTENDANCES . 8 0
6. Whole page for each day, plain . . . . . .76
6. The above, INTERLEAVED for ATTENDANCES . . . .96
7. Whole page for cach day, ruled, with or without money columns 8 6
8. The above, INTERLEAVED for ATTENDANCES . . . 10 6
9. Three days on a page, ruled bluo lines, without money columns . 6 0

The Diary contains memoranda of Legal Business throughout the Year.
* Contains all the information which could be looked for in such a work, and gives it
in & most convenient form and very completely.”’—Solicitors’ Journal.

““‘The ¢ Lawyer’s Companion and Diary * is a book that ought to be in the possession

of every lawyer, and of every man of husiness,” .

‘The ¢ Lawyer’s Companion ’ is, indccd, what it is called, for it combines everything

required for reference in the lawyer's ottice.”— Law Times.

** The practitioner will find in these pages, not only all that he might reasonably

expect to find, but a great deal more.”’— Law Journal, December 6, 1890,
“ It should be in the hands of all members of both branches of the profession.’—
Law (azette, November 27, 1800,

‘“The thousand and one things that one needs constantly to know and yet can never

remember, will be found handily arranged for immediate reference,”’—Hump (fourt.

“This legal Whitaker is a noble work, and no lawyer has any right to want to know

anythin lﬁoxf‘e&t law, which it wonld not tell him.>’—Saturday Jteview.

DICTIONARY.—The Pocket Law Lexicon.—Explaining Technical
‘Words, Phrases and Maxims of the English, Scotch and Roman Law,
to which is added a complete List of Law Reports, with their Abbre-
viations. Second Edition, ¥nlarged. By Henry G. Rawsox, Esq.,
Barrister-at-Law. Feap.8vo. 1884, 6s. 6d.

“ A wonderful little legnl Dictionary.”— Indermaur’s Taw Students® Journal,

* A very handy, complete, and useful little work.”—-Saturday Iervicw,

Wharton's Law Lexicon.—Forming an Epitome of the Law of Eng-
land, and containing full Explanations of the Technical Terms anrd
Phrasos thereof, both Ancient and Modern : including the various
Legal Terms used in Commercial Business. Together with a Trans-
lation of the Latin Law Maxims and sclected Titles from the Civil,
Scotch and Indian Law. Ninth Edition. By J. M. Lery, Esq.,
Barrister-at-Law. Super-royal 8vo. (In preparation.)

“ On almont every point both student and practitioner can gather information from

this invaluable book, which ought to be in every lawyer's otfice.””— Gibson’s Law Notes.

“One of the first books which every articled clerk and bar student should procure.”

wLaw Students’ Journal,

** As it now stands the Lexicon contains ail it need contain, and to those who value

such a work it is made more valuable still.”’—ZLaw T'imes.
8o* AU standard Law Works are kept in Stock, in law calf and other bindings.
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DIGESTS.—Chitty's Index to all the Reported Cases decided in the
several Courts of Equity in England, the Privy Council, and the
House of Lords, with a selection of Irish Cases, on or relating to the
Principles, Pleading, and Practice of Equity and Bankruptey from
the earliest period. Fourth Edition. Wholly Revised, Re-classified,
and brought down to the End of 1883. By HrnrYy Epwarp Hirar,
Barrister-at-Law. Complete in 9 vols. Roy. 8vo. 1883-89. 12/, 12s,

*,* The volumes sold separately; Vols. L., II., III., V., VI., VIL and
VIII. FEach, 1l. 11s. 64. Vol. IV, 21 2s. Vol. IX., Names of
Cases, 1.. 1s.

¢ A work indispensable to every bookease in Lincoln’s Inn.” —Law Quarterly Review.

“The practitioner can hardly afford to do without such a weapon as Mr. Hirst
supplies, because if he does not use it probably his opponent will.”’—ZLaw Jouraal.

*“ We think that we owe it to Mr. Hirst to say that on each occasion when a volume
of his book comes before us we exert some diligence to try and find an omission in it,
and we apply tests which are generally successful with ordinary text-writers, but not so
with Mr. Hirst. At present we have not been able to tind a flaw in his armour. We
conclude, therefore, that heis an unusually accurate and diligent compiler.”’—Law Times.

Dale and Lehmann's Digest of Cases, Overruled, Not Followed
Disapproved, Approved, Distinguished, Commented on an
specially considered in the English Courts from the Year
1756 to 1886 inclusive, arranged according to alphabetical order of
their subjects ; together with Extracts from the Judgments delivered
thereon, and a complete Index of the Cases, in which are included
all Cases reversed from the year 1856. By Cras. Wy. MiToALrE DALE,
and Ruporr CuaMBrrs LrnnMaNN, assisted by Cnas. H. L. Neisi, and
Herserr H. CHirp, Barristers-at-Law. Royal 8vo. 1887. 27, 10s.

(Forms a Supplement to Chitty’s Eyuity Index and Fisher's Common Law Dig.)

* One of the best works of reference to be found in any library.” —ZLaw Times.

¢ The work has been carefully executed, and is likely to be of much service to the
practitioner.”-—Solicitors’ J ournal.

“The book is divided into two parts, the first consisting of an alphabetical index of
the cuses contamed in the Digest presented inn tabular form, showing at & glance how,
where, and by what judges they have been considered. The second portion of the book
comprises the Digest, itsclf, and bears marks of the great labour and research bestowod
upon it by the compilers.” —Law Journal.

Fisher's Digest of the Reported Decisions of the Courts of
Common Law, Bankruptcy, Probate, Admiralty, and Divorce,
together with a Selection from those of the Court of Chancery
and lrish Courts from 1756 to 1883 inclusive. Founded on Fisher's
Digest. By J. Mews, askisted by C. M. Cuaryan, H. H. W. SparHAM,
and A. H. Topp, Barristers-at-Law. 7 vols. Roy. 8vo. 1884. 127. 12s.

#To the common lawyer it is, in our opinion, the most useful work he can possess.
—Law 1'imes.

Mews’ Consolidated Di%est of all the Reports in all the Courts.
for the Years 1884-88 inclusive.—By Joux Mxws, Burrister-at-
Law. Royal $vo. 1889. 1Z. 11s. 6d.

“ This work is an indispensable companion to the new edition of Chitty’s Digost,
which ends with 1843, and also Fisher’s Digest ending with the same year. . . . . The
work appears to us to be exceedingly well done.”’— Solicitors® Journal.

The Annual Digest for 1889 and 1890. By Jou~ Mews. Each, 15s.
*.* The above Works bring Fisher’s Common Law and Chitty’s Equity
Digests down to end of 1890.

Talbot and Fort’s Index of Cases Judicially noticed (1865—18390);
being a List of all Cases cited in Judgments reported in the ¢ Law
Reports,” ¢Law Journal,” ‘Law Times,” and ‘‘Weekly Re-
porter,”” from Michaelmas Term, 1865 to the end of 1890, with the
%aces where they are so cited.—By Groree Joun Tarsor and

Tvan Forrt, Barristers-at-Law.  Royal 8vo.  1891. 25s.

“Talbot and Fort is forthwith established in our revolving bookease side by side

with ¢ Dale and Lehmann.’ ”— Law Quarterly Review, July, 1891,

8% Al standard Law Works are kept in Stock, in law calf and other bindings.
B2
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DISCOVERY.—Hare's Treatise on the Discovery of Evidence.—
Seo(;nd Edition. By Smerrocx Hare, Barrister-at-Law. Post 81;(;.
1877. 3.

Sichel and Chance's Discovery.—The Law relating to Interroga-
tories, Production, Inspection of Documents, and Discovery, as well
in the Superior as in the Inferior Courts, together with an Appendix
of the Acts, Forms and Orders. By Warrer 8. SicEEL, and WinLiax
CuaNcE, Esqrs., Barristers-at-Law. Demy 8vo. 1883. 12s.

DISTRESS.—Oldham and Foster on the Law of Distress.—A
Treatise on the Law of Distress, with an Appendix of Forms, Table
of Statutes, &c. Second Edition. By ArtEUR OupEAM and A. La
TronE FosTER, Esqrs., Barristers-at-Law. Demy 8vo. 1889. 18s.

“This is & useful book, becnuse it embraces the whole range of the remedy by dis-
tress, not merely distress for rent, but also for damage feasant, tithes, poor and highway
rates and taxes, and many other matters.”’—=Solicitors’ Journal.

DISTRICT REGISTRIES.—Archibald,—7ide ¢ Chamber Practice.”

DIVORCE.—Browne and Powles' Law and Practice in Divorce
and Matrimonial Causes. Fifth Edition. By L. D.Powrgs, Fxq.,
Barrister-at-Law. Demy 8vo. 1889. 17. Gs.

“The practitioner’s standard work on divorce practice.”—Law Quarterly Review.
¢ Mr. ?’nw]ns' edition cites ull the necessary information for bringing the book down
to date, supplies an excellent index, on which he has spent much pains, and maintaing
the position which Browne’s Divoree Treatise has held for many years.”’—Law Journal.
Winter’s Manual of the Law and Practice of Divorce.—By
Duncan Crerk WinTER, Solicitor. (Reprinted from ¢¢ The Jurist.”’)

Crown 8vo. 1889. Net, 2s. 6d.
DOGS.—Lupton's Law relating to Dogs.—By Frebrrick Luerox,
Solicitor. Royal 12mo. 1888, 5s.

¢ Within the pages of this work the reader will find every subject connected with the
law relating to dogs touched upon, and the information given appears to be both
exhaustive und correct.”’— Law Tanes.

DOMICIL.—Dicey's Le Statut Personnel anglais ou la Loi du
Domicile.—Quvrage traduit et complété d’apres les derniers arréts
des Cours de Justice de Londres, et par Ia comnparaison avec le Code
Napoléon et les Diverses Législations du Continent. Par EMiie
Srocauart, Avocat & la Cour d’Appel de Bruxclles. 2 Tomes.
Demy 8vo. 1887-88. 10, 4s.

EASEMENTS.—Goddard's Treatise on the Law of Easements.—
By Joun LxrvsourN Gopparp, Esq., Barrister-at-Law. Fourth
Edition. Demy 8vo. 1891. 12, 1s.

¢ An indispensable part of the lawyer’s library.” —Solicitors® Journal.

“The book is invaluuble : where the eases arve silent the author has tuken pains to
ascertain what the law would be if brought into guestion.”—Law Journal.

“Nowhere has the subject been trented so exhaustively, and, we may add, so
scientifically, as by Mr. Goddard. We recommend it to the most careful study of the
law student, as well as to the library of the practitioner.” —ZLaw 1'imes.

Innes’ Digest of the English Law of Easements. Third Edition.
By Mr. Justicr INNEs, lately one of the Judges of Her Majesty’s
High Court of Judicature, Madras. Royal 12mo. 1884. 6s.

ECCLESIASTICAL LAW.—Phillimore's Ecclesiastical Law of the
Church of England. With Supplement. By the Right. Hon. Sir
Roserr PuinriMorg, D.C.L. 2 vols. 8vo. 1873-76. (Published
at 3. 7s. 6d.) Reduced to net, 11. 10s.

ELECTION IN EQUITY.—Serrell's Equitable Doctrine of
Election. By Georer Serrerr, M.A., LL.D., Esq., Barrister-at-
Law. Royal 12mo. 1891. 7s. 6d.

** The work is well executed, and will be of service to all who desire to master the
doctrine of election.”—Law Journal,

*.* Al standard Law Works are kept in Stock, in law calf and other bindings.
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ELECTIONS.—Loader's The Candidate’s and Election Agent's
Guide; for Parlismentary and Municipal Elections, with an Ap-
pendix of Forms and Statutes. By JomN Loaper, Esq., Barrister-
at-Law. Demy 12mo. 1885. Ts. 6d.

“ The book is a thoroughly practical one.”’—Solicitors’ Journal.

Rogers on Elections.—In two parts.

Part I. REGISTRATION, including the Practice in Registration Appeals ;
Parliamentary, Municipal, and Local Government ; with Appendices
of Statutes, Orders in Council, and Forms. Fifteenth Edition. By
Mavurick Powrrr, of the Inner Temple, Esq., Barrister-at-Law.
Royal 12mo. 1890. 14 1s.

¢ The practitioncr will find within these covers everything which he can be expected

to know, well arranged and carefully stated.”—ZLaw Times, July 12, 1890.

Part II. Errcrions axp Pemitrons. Parliamentary and Municipal,
with an Appendix of Statutes and Forms. Fifteenth Edition. -
corporating all the Decisions of the Flection Judges, with Statutes to
June, 1886, and a new and exhaustive Index. By JouN CORRIE
CARTER, and J. S. Sanpars, Bsqrs., Barristers-at-Law. Royal 12mo.
1886. 17. 1s.

* A very satisfactory treatise on election law . . . . his chapters on election

expenses and illegul practices arve well urranged, and tersely expressed. The come

pleteness and general character of the book as regards the old law are too well known

to need description.”—=Solicitors’ Journal.
ELECTRIC LIGHTING. —Bazalgette and Humphreys.—Fide
¢ Local and Municipal Government.”

Cunynghame's Treatise on the Law of Electric Lighting, with
the Acts of Parliament, and Rules and Orders of the Board of Trade,
a Model Provisional Order, and a set of Forms, to which is andded &
Description of the Principal Apparatus used in Klectrie Lighting,
with Illustrations. By Hesry Cuxyncuane, Barrister-at-Law.
Royal 8vo. 1883. 12s. Gd.

EMPLOYERS’ LIABILITY.—Firth’s Law relating to the Liability
of Employers for Injuries suffered by their Servants in the
course of their Employment.—By T. W. SrarLee Firru,
Solicitor (The Sir Henry Jumes Prizo IEssay). Demy 8vo.  1890.

EQUITY, and 1'idke CHANCERY. Net 2s. 6d.

Chitty's Index.— I'ide *“ Digests.”

Mews’ Digest.—17ide ““ Digests.”

Serrell.—Jwde ¢ Eleetion in Equity.”

Seton's Forms of Decrees, Judgments, and Orders in the High
Court of Justice and Courts of Appeal, having especial reference
to the Chancery Division, with Practical Notes. Fourth Edition,
2 vols. in 3. Royal 8vo. 1877—187Y. Leduced to net 30s.

Shearwood's Introduction to the Principles of Equity, By
Joseri A. SEEARWOOD, Author of ¢ A Concise Abridgment of Real
and Personal Property,”” &ec., Barrister-at-Law.  8vo. 1885, 6s.

Smith's Manual of Equity Jurisprudence.—A Munual of Equity
Jurisprudence for Practitioners and Students, founded on the Works
of Story, Spence, and other writers, comprising the Fundamental
Principles and the points of Equity usnally occwrring in General
Practice. By Jostam W. Smrrn, Q.C.  Fourteenth Kdition. By J,
TrustraM, LL.M., Esq., Barrister-at-Law. 12mo. 1889. 12s. 64.

“ &till holds its own as the most popular first hook of equity jurisprudence, and one

which every student must of necessity read.”’—/Lmn Journal, September 21, 1889,

+ 1t will be found as useful to the practitioner us to the student.”-~Sobicitors' Journal,

¢ A book that must very nearly be learnt by heart.”’— 7"%e Jurist, September, 1889,

*We still think that the student of Equity will do well to read the book of the late

Mr. Josiah Smith, especially now that a new edition has appeared.”—Law Notes,

Beptember, 1869.

** Al standard Law Works are kept in Stock, in law cagf and other bindings.
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EQUITY—continued.

Smith's Practical Exposition of the Principles of Equity, illus-
trated by the Leading Decisions thereon. For the use of Students
and Pradtitioners. Second Edition. By H. Artiue Swmite, M.A.,
LL.B., Esq., Barrister-at-Law. Demy 8vo. 1888. 21s.

“This excellent practical exposition of the principles of equity is a work one can

well recommend to students eithcr for the bar or the examinations of the Incorporated
Law Bociety. It will also be found equally valuable to the busy practitioner. It con-
tains o mass of information well arranged, and is illustrated by all the leading deci-
afons. All the legislative changes that have occurred since the publication of the first
edition have been duly incorporated in the present issuc.”—Law Times.
ESTOPPEL.—Everest and Strode's Law of Estoppel. By Lanceror
Frerpine Everest, and EpMunp Strove, Esgrs., Barristers-at-Law.
Domy 8vo. 1884. 18s.
¢ A useful repository of the case law on the subject.””—Law Journal.
EXAMINATION GUIDES.—Bedford's Digest of the Preliminar:
Examination Questions in Latin Grammar, Arithmetic, Frenc
Grammar, History and Geography, with the Answers. Second
Edition. Demy 8vo. 1882, 18s.

Bedford's Student's Guide to the Ninth Edition of Stephen's
New Commentaries on the Laws of England.—Third Edition.
Demy 8vo. 1884. 7s. Gd.

Haynes and Nelham's Honours Examination Digest, comprising
all the Questions in Conveyaneing, Equity, Common Law, Bank-
ruptey, Probate, Divorce, Admiralty, and Ecclesiastical Law and
Practice asked at the Solicitors’ Ilononrs Examinations, with Answers
thereto. By Joun ¥. Haynes, LL.D., and Tuomas A. NELHAM,
Solicitor (Honours). Demy 8vo. 1883. 15s.

¢ 8tudents going in for honours will find this onc to their advantage.””—Law Times.

Napier's Modern Digest of the Final Examinations; a Modern
Digest of the Law necessary 1o be known for the Final Examination
of the Incorporated Law Society, done into Questions and Answers ;
and a Guide to a Courso of Study for that Examination. By T.
Bareman Narier, LL.D., London, of the Inner Temple, Barrister-
at-Law. Demy 8vo. 1887, 18s.

4 As far a8 we have tested them we have found the questions very well framed,

and the answers to them clear, concise and accurate. 1f used in the manner that

Dr. Napier recommends that it should be uscd, that is, together with the text-books,

‘1;her_e‘mn be little doubt that it will prove of cousiderable value to students.”-—2%e
urist.

Napier & Stephenson’s Digest of the Subjects of Probate,
Divorce, Bankruptcivx Admiralty, Ecclesiastical and Criminal
Law necessary to be known for the Final Examination, doue into
Questions anud Answers. With a Preliminary Chapter on a Course of
Study for the above Subjects. By T. Bareman Narier and RICHARD
M. StrrueNsoN, Esqrs., Barristers-at-Law. Demy 8vo. 1888, 12s.

¢ Tt is concise and clear in its answers, and the questions are bused on points, for the

most part, material to be known.”’— Pump Court.

Napier & Stephenson'’s Digest of the Leading Points in the Sub-
ject of Criminal Law nccessary to be known for Bar and Universit;

aw Examinations. Done into Questions and Answers. By 'Iy

BareMan Napier and Ricaarp M. SteraENsoN, Esqrs., Barristers-

at-Law. Demy 8vo. 1888. da.

¢ We commend the book to candidates for the Bar and University Legal Examina-
tions.”—FPump Court.

Shearwood's Guide for Candidates for the Professions of
Barrister and Solicitor,.—Second Edition. By JoserH A. SHEAR-
woop, Esq., Barrister-at-Law. Demy 8vo. 1887. 6s.

¢ A practical little book for studenta.”—Law Quarterly Review.

o Al standard Law Works are kopt in Stock, in law calf and other bindings.
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EXECUTIONS.—Edwards’ Law of Execution upon Judgrgents
and Orders of the Chancery and Queen’s Bench Divisions
of the High Court of Justice.—By C.JornsroN Epwarbpg, of Lin=
coln’s Inn, Esq., Barrister-at-Law. Demy 8vo. 1888. 16e,

“'Will be found very useful, especially to solicitors. . . . Inaddition to the other
5ocgd.points in this book, it contains a copious collection of forms and a good index.”>—
olicitors’ Journal.
¢ Mr. Edwards writes briefly and pointedly, and has the merit of beginning in each
case at the beginning, without asswmning thut the reader knows anything. He explains
who the sheriff is; what the Queen, in & writ Kleyit, for example, orders him to do;
bow he does it; and what consequences ensue.  The result is to make the whole treatise
satisfactorily clear und easy to apprehend. 1f the index is good—as it appears to be—
%ruc_tiﬁoners will probubly find the book a thoroughly useful one.”—Law Quarterly
CUtew.,

EXECUTORS.—Macaskie's Treatise on the Law of Executors
and Administrators, and of tho Administration of the Estates of
Deceased Persons. With an Appendix of Statutes and Forms. By
8. C. Macaskig, Esq., Barrister-at-Law. 8vo. 1881, 10s. 6d.

Williams' Law of Executors and Administrators.—Ninth Idition.
By the Hon, Sir Roraxp Vaveuany Wirriaums, a Justice of the High
Court, 2 vols. Roy. 8vo. : (In the press.)

EXTRADITION.—Kirchner's L'Extradition.—Recucil Renfermant in
Extenso tous les Traités conclus jusqu’au ler Janvier, 1883, cntre les
Nations civilisées, et donnant la solution préciso des diflicultés qui

cuvent surgir dans leur application. Avec une Préface de Me
rorGES Lacmaup, Avocat i la Cour @’ Appel de Puris.  Publié sous
les auspices do M. C. X. Iowannp VincenT, Directcur des Affaires
Criminelles de la Police Mdtropolitaine de Londres. Par F. J.
Kironner, Attaché & la Direction des Affaires Criminelles. In 1
vol. (1150 pp.). Royal 8vo. 1883. 21, 2s.

FACTORS ACTS.—Boyd and Pearsons Factors Acts (1823 to
1877). With an Introduction and Explanatory Notes. By Huer
Fenwick Boyp and Arruur Brinsy Prausown, Barristers-at-Law.
Royal 12mo. 1884. 6s.

Neish & Carter's Factors Act, 1889: with Commentary and
Notes; designed particularly for the use and guidanco of Mercantile
Men. By Coarnus H. L. Nrzmsu and A. T. Canrer, Esqrs., Barris-

ters-at-Law. Royal 12mo. 1890, 4s.
FACTORY ACTS.—Notcutt's Law relating to Factories and Work-
shops, Sccond Edition. 12mo. 1879. 9s.

FARM, LAW OF.—Dixon's Law of the Farm.—A Digest of Cases
connected with the Law of the Farm, and including the Agricultural
Customs of England and Wales. Fourth Edition. By Hexey
Perrins, Esq., Barrister-ut-Law. 8vo. 1879, 12. 6s.

¢ Tt is impossible not to be struck with the extraordinary research that must have
been used in the compilation of such a book as this,” —Law Journal.

FIXTURES.—Amos and Ferard on the Law of Fixtures and other
Property partaking both of a Real and Personal Nature. Third
Edition. = By C. A. Frrarp and W. Howrano Roserrs, Esqrs., Bar-
risters-at-Law. Demy 8vo. 1883. 18s,

4 An accurate and well written work.”’—Saturday Reviesw.

FORMS.—Allen.—7Vide *‘ Pleading.”

Archibald.— Fide ¢ Chamber Practice.””
Bullen and Leake.—Vide ¢‘ Pleading.”’
Chitty's Forms of Practical Proceedings in the Queen's Bench
Division of the High Court of Justice. Twelfth Edition. By T.
‘W. Cmrrry, Esq., Barrister-at-Law. Demy 8vo. 1883. 17. 18s.
“The forms themselves are brief and clear, and the notes accurate and to the point,
—Law Journal.
*.* AU standard Law Works are kept in Stock, in law calf and other bindings.
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FORMS—continued.

Daniell's Forms and Precedents of Proceedings in the Chan-
cery Division of the High Court of Justice and on Appeal
therefrom.—Fourth Edition, with Summaries of the Rules of the
Supreme Court, Practical Notes and References to the Sixth Edition
of "Daniell’sChanceryPractice.” By Crarrrs Burney, B.A. (Oxon.),
a Chief Clerk of the Hon. Mr. Justice Chitty. Royal 8vo. 1885. 2/.10s.

# Mr. Burney appears to have performed the laborious task before him with great
success.”— Law Journal.

*¢ The standard work on Chancery Procedure.””—Law Quarterly Review.

FRAUD AND MISREPRESENTATION.—Moncreiff’s Treatise
on the Law relating to Fraud and Misrepresentation.—By
the Hon. FrepERICE MoxcREIFF, of the Middle Temple, Barrister-
at-Law. Demy 8vo. 1891. 21s.

“The task which Mr. Moncreiff has undertaken has been handled carefully and
jwnh %o%z;glerable ability, and the work will well repay perusal.”’—Solicitors’ Journal,

une 6,

““There is a very full and carefully edited Index, with a large Table of Cases.
Altogether the work is an admirable one.” —Law Gazette, May 21, 1891.
GOODWILL.—Allan's Law relating to Goodwill.—By Crarres E.

ArraNn,M.A.,LL.B.,Esq.,Barrister-at- Law. Demy 8vo. 1889. 7s. 6d.

” “A lwnrk of much value upon a subject which is by no means easy.”’—Solicitors’

ourna

HIGHWAYS.—Baker's Law of Hnghways in England and Wales,
including Bridges and Locomotives. Comprising a succinet Code of
the several Provisions under each Head, the Statutes at length in an
Appendix ; with Notes of Cases, Forms, and copious Index. By
TromMAs Baxer, Esq., Barrister-at-Law. Royal 12mo. 1880. 15s.

Bazalg?'tte and Humphreys.—}7ide ‘¢ Local and Municipal Govern-
ment.

Chambers' Law relating to Hnghwais and Bridges, being the
Btatutcs in full and bmet Notes of 700 Leading Cuases. By GEORGE

F. Cuamsners, Fisq., Barrister-at-Law. 1878. 7s. 6d.

HOUSE TAX.—Ellis’ Guide to the House Tax Acts, for the use of
the Payer of Inhabited House Duty in England.—By ArTHUR
M. Eruis, LL.B. (Lond.), Solicitor, Author of ‘A Guide to the
Income Tax Acts.” Royal 12mo. 1885. 6s.

¢ We have found the information accurate, completc and very clearly expressed.”—

Solicitors’ Journal.

HUSBAND AND WIFE.—Lush's Law of Husband and Wife;
within the Jurisdiction of the Queen’s Bench and Chancery Divisions.
By C. MonTacut Lusn, Esq., Barrister-at-Law. 8vo. 1884. 20s.

“Mr. Lush has one thing to rccommend him most strongly, and that is his accuracy.”
—Law .Muynsz
INCOME TAX.—Ellis' Guide to the Income Tax Acts.—For the use

of tho English Income Tax Payer. Sccond Edition. By ArtUR
M. Erus, LL.B. (Lond.), Solicitor. Royal 12mo. 1886. 7s. 6d.
¢ Contains in a convenicent form the law bearing upon the Income Tax.”’—Law Times.

INLAND REVENUE CASES.—Highmore's Summary Proceed-
ings in Inland Revenue Cases in England and Wales.—Second
Edition. By N. J. Hionmore, Esq., Barrister-at-Law, and of the
Solicitors’ Depurtment Inland Revenue. Roy.12mo. 1887. 7s.6d.

¢ Is very complete. Every possible information is given.””—Law T'imes.

INSURANCE.—Arnould on the Law of Marine Insurance.—Sixth
Edition. By Davip MacracBLAN, Esq., Barrister-at-Law. 2 vols.
Royal 8vo. 1887. 3l

% As a text book, ‘Arnould’ is now all the practitioner can want.”—Law Times.

Lowndes' Practical Treatise on the Law of Marine Insurance.—
By Ricmarp Low~pes. Author of ““ The Law of General Average,””
&o. Becond Edition. Demy 8vo. 1885. 12s. 6d.

®* All standard Law Works are kept in Stock, in law calf and other bindings.
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INSURANCE—continued.
McArthur on the Contract of Marine Insurance.—Second Edition.
By CrArLES MCARTHUR, Average Adjuster. Demy 8vo. 1890. 16s.

INTERNATIONAL LAW.—Kaent's International Law,—Kent’s Com-
mentary on International Law. FXdited by J. T. Aspy, LL.D.,
Judge of County Courts. Second Edition. Crown 8vo. 1878, 10s. 6d.

Nelson’s Private International Law.—Selected Cases, Statutes, and
Orders illustrative of the Principles of Private International Law as
Administered in England, with Commentary. By Horack NELSON,
M.A., B.C.L., Barrister-at-Law. Roy. 8vo. 1889. 21s.

# The notes are full of matter, and avoid the vice of discursiveness, cases being cited

for practically every proposition.”’—ZLaw T'imes.

Wheaton's Elements of International Law; Third English Edition.
Edited with Notes and Appendix of Statutes and Treaties. By
A. C. Boyp, Esq., Barrister-at-Law. Royal S§vo. 1889. 12. 10s.

¢ A handsome and uscful edition of u standard work.”-—Law Quarterly Review.

“Wheaton stands too high for eriticism, whilst Mr. Boyd’s merits us an editor are

almost as well estublished.”—ZLaw 7'imes.

INTERROGATORIES.—Sichel and Chance.—Fide “Discovery.”!

JOINT STOCKS.—Palmer.—T7ide * Company Law,” ¢ Conveyanc-
ing,”” and ‘“ Winding-up.”

Thring's Joint Stock Companies' Law.—The Law and Practice of
Joint Stock and other Companies, including the Companies Acts,
1862 to 1886, with Notes, Orders, and Rules in Chancery, a Collection
of Precedents of Memoranda and Articles of Association, and other
Torms required in Making and Administering a Company. Also
the Partnership Law Amendment Act, the Lifo Assurance Companies
Acts, and other Acts relating to Companies. By Lorp Tarine,
K.C.B., formerly the Parliamentary Counsel. Fifth Edition. By
J. M. Re~xper, Esq., Barrister-at-Law. Royal 8vo. 1889. 17, 10s,

¢ The highest authority on the subject.”’—Tke Times,

“The book has long tuken its place among the authoritative expositions of the law
of companies. Its very useful forms are n special feature of the book, which will be of
great value to practitioners.” — Law Journal.

JUDGES' CHAMBER PRACTICE.—Archibald,—¥ide ¢ Chamber
Practice.”’

JUDICATURE ACTS.—Wilson's Practice of the Supreme Court
of Judicature: containing the Acts, Orders, Rules, andRegulations
relating to the Supreme Court. 'With Practical Notes. Seventh
Yidition. By CHARLES BURrNEY, a Chief Clerk of the Hon. Mr. Justice
Chitty, Lditor of *“Daniell’s Chancery Forms;”” M. Muiz MACKENZIE,
and C. A. Wirrr, Esqrs., Barristers-ut-Law. Roy. 8vo. 1888, 1L

¢ A thoroughly reliable and most conveniently arranged practice guide.”’— Law Times

JUSTICE OF THE PEACE.—Stone's Practice for Justices of the
Peace, Justices” Clerks and Solicitors at Potty and Special Sessions,
in Summary matters, and Indictable Offences, with a list of Summary
Convictions, and matters not Criminal. With Forms. Ninth Edit.
By W.H.MacNaMara, Esq., Barrister-at-Law. Demy8vo. 1882, 11.5s.

Wigram's Justice's Note Book.—Containing a short account of the

urisdiction and Duties of Justices, and an Epitome of Criminal Law.

By the late W. Knox Wiaray, Esq., Barrister-at-Law, J. P. Mid-
dlesex and Westminster. Fifth Edition. Revised by Warrer 8,
Smirrey, Esq., Barrister-at-Law. Royal 12mo. 1888. 12s. 6d.

¢ The style is clear, and the expression always forcible, and rometimes humorous.

The book will repay perusal by many hesides those who, as justices, will find it an

indispensable companion.” —Law Quarterly Review. i .
* We can thoroughly recommend the volume to magistrates.”—Law Times.

&8 Al standard Low Works are kept in Stook, in law calf and.otlw bindings.
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LAND TAX.—Bourdin's Land Tax.—An Exposition of the Land Tax.
Third Edition. Including the Recent Judicial Decisions, and the
Incidental Changes in the Law effected by the Taxes Management
Act, with other Additional Matter. Thoroughly revised and cor-
rected. By SmieLEY BUnBURY, of the Inland Revenue Department,
Asgistant Registrar of the Land Tax. Royal 12mo. 1885. 6s.

LANDLORD AND TENANT.—Woodfall's Law of Landlord and
Tenant.—With a full Collection of Precedents and Forms of Proce-
dure; containing also a collection of Leading Propositions. Fourteenth
Edit. By J. M. Lrry, Esq., Barrister-at-Law, Editor of ‘“Chitty’s
Statutes,”’ ¢“Wharton’s Law Lexicon,”” &e. Roy. 8vo. 1889, 17.18s.

% The editor has expended eluborate industry and systematic ability in making the
work as perfect as possible.”—Solicitors’ Journal.
Lely and Peck.—Vide ‘‘ Leases.”

LANDS CLAUSES ACTS.—dJepson's Lands Clauses Consolida-
tion Acts ; with Decisions, Forms, and Table of Costs. By ARTHUR
Jersoxn, Esq., Barrister-at-Law. Demy 8vo. 1880. 18s.

LAW LIST.—Law List (The).—Comprising the Judges and Officers
of the different Courts of Justice, Counsel, Special Pleaders, Con-
veyancers, Solicitors, roctors, Notarics, &c., in England and Wales;
the Circuits, Judges, Treasurers, Registrars, and High Bailiffs of
tho County Courts; Metropolitan and Stipendiary Magistrates,
Official Receivers under the Bankruptey Act, Law and Public
Officers in England and the Colonies, Foreign Lawyers with their
English Agents, Clerks of the eace, Town Clerks, Coroners, &c., &c.,
and Commissioners for taking Oaths, Conveyancers Practising in
England under Certificates obtained in Scotland.  Compiled, so
far as relates to Special Yleaders, Conveyancers, Solicitors, Proctors
and Notaries, by Joux Samuen Puorcern, C.B., Coutroller of
Stamps, and Registrar of Joint Stock Companies, Somerset House,
and Published by the Authority of the Commissioners of Inland
Rovenue. 1891. (Published about March 1.) (Net cash, 9s.) 10s. 6d.

LAW QUARTERLY REVIEW —Edited by Sir Freperick PoLrocx,
Bart., M.A., LL.D., Corpus Professor of Jurisprudence in the Uni-
versity of Oxford. Vols. L., IL., III., 1V., V. und VI. Royal 8vo.
1886-90. Each, 12s.

@ Subscription 10s. pey annum, post free. (Forcign postage 23. 6d. extra.)

‘The Review includes :—The discussion of current decisions of importance in the

Courts of this country, and (so far a8 practicable) of the Colonies, the United States,

Buitish India, and other British Possessions where the Common Law is administered ;

the consideration of topics of proposed legislation before Parliament; the treatment

of questions of immediate political and social interest in thewr legal aspect; inquiries
into the history and antiquities of our own and other systems of law and legal institu-
tions. Endeavour is ulso made to take account of the legal science and legislation of

Continental Btates in so far as they bear on general jurisprudence, or may throw light

by comparison upon problems of English or Amecrican legislation.  The current legal

literature of our own country receives careful attention ; and works of serious import-
ance, both English and foreign, are occasionally discussed at length.

LAWYER’S ANNUAL LIBRARY.—(1) The Annual Practice.—By
Snow, BurNEY, and StriNeER. (2) The Annual Digest.—By Mzews.
(3) The Annual Statutes,.—By Lrry. (4) The Annual County
Court Practice.—By His Honour Junae Heywoob.

The Complete Series, as above, delivered on the day of publication,
net, 20. Nos. 1, 2, and 3 only, net, 1/ 10s. Nos. 2, 3, and 4 only,
net, 1. 10s.  (Carriage extra, 2s.)

@F Subscriptions, payable on or before August 1st in each year.
Full prospectus forwarded on application.
LAWYER'S COMPANION.—T"ide ¢ Diary.”

*o* All standar. Law Works are kept in Stock, in law calf and other bindings.
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LEADING CASES.—Ball's Leading Cases. Fide ¢ Torts.” *
Haynes' Student's Leading Cases. Being some of the Principal
ecisions of the Courts in Constitutional Law, Common Law, Con-
veyancing and Equity, Probate, Divorce, and Criminal Law. With
Notes for the use of Students. Second Edition. By Jomw F.
Haynes, LL.D. Demy 8vo. 1884. 16s.
Shirley's Selection of Leading Cases in the Common Law.
With Notes. By W. Smirrey Suiriey, Esq., Barrister-at-Law.
Fourth Edition. By Rrcuarp Warson, of Lincoln’s Inn, Esq.,
Barrister-at-Law. Demy 8vo. 1891, (Nearly ready.) 16s.
“ If any words of praise of ours can add to its well-deserved reputation, we give the
reader carte blanche to supply them on our behalf out of his own thrilling eloquence
and vivid imagination, and we will undertake to ratify them.”’—7%e Jurist.
Shirley's Selection of Leading Cases in the Criminal Law. With
Notes. By W. S. Surrrry, Esq., Barrister-at-Law. 8vo. 1888. 6s.
¢ Will undoubtedly prove of value to students.”’— Law Notes.

LEASES.—Lely and Peck's Precedents of Leases for Years,
and other gontru.ctﬂ of Tenancy, and Contracts relating thereto;
mainly selected or adapted from existing Collections, including man;
additional Forms, with a short Introduction and Notes. By J. My
Lery and W. A. Prck, Barristers-at-Law. Royal 8vo. 1889, 10s. 6d.

¢ Varied, well considered, and thoroughly practicul . . . while a useful addition to
the library of the conveyuncing counsel, will be still more useful to conveyancing

solicitors and estate agents.”’— Law 7imes, November 9, 1589,

LEXICON.—TJ7de “* Dictionary.”

LIBEL AND SLANDER.—Odgers on Libel and Slander.—A
Digest of the Law of Libel and Slander: the Evidence, Procodure
and Practice, both in Civil and Criminal Cases, and Precedents of
Pleadings. Sccond Edition, with a SurrLEMENT, bringing the Law
down to June, 1890. By W. Brake Opcers, LL.D., Barrister-at-
Law. Royal 8vo. 1890. 17, 12s.

** The Supplement, containing the Law of Libel Amendment Act, 1888, with

Notes and _Addenda of Cases, separately. Net, 1s. 6d.
““The best modern book on the law of libel.” —Daily News.
¢ A full, accurate, and satisfuctory guide.”’—Solicitors’ Journal.

LIBRARIES AND MUSEUMS.—Chambers’ Digest of the Law
relating to Public Libraries and Museums, and Literary and
Scientific Institutions: with much Practical Information useful to
Managers, Committecs and Officers of all classes of Associations and
Clubs connccted with Literature, Science and Art; including Prece-
dents of By-Laws and Regulations, the Statutes in Full, and brief
Notes of Leading Cases. Third Edition. By Geo. F. Coampers, Esq.,
Barrister-at-Law. Roy. 8vo. 1889. 8s. 6d.

LICENSING.—Lely and Foulkes' Licensing Acts, 1828, 1869,
and 1872—1 87y4 ; with Notes to the Acts, « Summary of the Law,
and an Appendix of Forms. Third Edit. By J. M. Leryand W.D. 1.
Fourxkes, Esqrs., Barristers-at-Law. Roy. 12mo. 1887.  10s. 6d.

““‘We do not know of a more compact or useful treatise on the subject.”—Sol. Jour.

LOCAL AND MUNICIPAL GOVERNMENT.—Bazalgette and
Humphreys' Law relating to County Councils : being the Local
Government Act, 1888, County Electors Act, 1888, the Incorporated
Clauses of the Municipal Corporations Act, 1882, and a compendious
Introduction and Notes ; with Analysis of Statutes affecting the same,
Orders in Council, Circulars, and a Copious Index. By C.N. BazarL-
aerTE and GeEoreE HumMpHREYS, Barristers-at-Law, Joint Authors of
“The Law of Local and Municipal Government.”” Third Edition.
By Georce HumprrEYs, Esq. Royal 8vo. 1889, 7s. 6d.

“ The most stately as regards size, and the best in point of type of all the works.

There is a good introduction . . . the notes are careful and helpful.”’—Solicitors’J ournal.

*o¥ All standard Law Works are kept in Stock, in law calf agd other bindings.
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LOCAL AND MUNICIPAL GOVERNMEN T—continued.

Bazalgette and Humphreys' Law relating to Local and Muni-
cipal Government. Comprising the Statutes relating to Public
Health, Municipal Corporations, Highways, Burial, Gas and Water,
Public Loans, Compulsory Taking of Larnds, Tramways, Electric
Lighting, Artizans’ Dwellings, &c., Rivers’ Pollution, the Clauses
Consolidation Acts, and many others, fully annotated with cases u
to date, a sclection of the Circulars of the Local Government Board,
with a Table of upwards of 2,600 Cases, and full Index. With
Addenda containing the Judicial Decisions and Legislation relating
to Local and Municipal Government since 1885. By C. NorMAN
Bazareerte and Groree Humpareys, Esqrs., Barristers-at-Law.
Sup. royal 8vo. 1888. 31. 3s.

** The Addenda may be had separately. Net, 2s. 6d.

“The book is thoroughly comprehensive of the law on all points of which it

professes to treat.”—Law Journal.

“The work is one that no local officer should be without; for nothing short of a

wholelibrary of statutes, reports, and handbooks could take its place.”’—Municipal Review.

Chambers' Popular Summary of the Law relating to Local
Government, forming a complete Guide to the new Act of 1888.
Second Edition. By (. F. Cuamerrs, Burrister-at-Law. Imp. 8vo.
1888.  (Or bound in Cloth with copy of Act, bs. 6d.) Net, 2. 6d.

MAGISTERIAL LAW.—Shirley's Elementary Treatise on Magis-
terial Law, and on the Practice of Magistrates' Courts,.—By W.
8. Smrrry, Esq., Barrister-at-Law.  Roy. 12mo. 1881. Gs. 6d.

Wigram,— T"ide ¢ Justice of the Peace.”

MALICIOUS PROSECUTIONS. — Stephen’s Law relating to
Actions for Malicious Prosecutions.—By IIErBERT STEPHEN,
LL.M., of the Inner Temple, Barrister-at-Law, purt Author of ¢ A
Digest of the Criminal Law Procedure.””  Royal 12mo. 1888, 6s.

“A relinble text-book upon the luw of malicious prosecution.”’—Law Times.,

MARITIME DECISIONS.—Douglas' Maritime Law Decisions.—
An Alphabetical Reference Index to Recent and Important Maritime
Decisions. Compiled by Ront. R. Dovaras. Demy 8vo. 1888. 7s. 6d.

Marine Insurance.— }ide *‘ Insurance.”

MARRIAGE.--Kelly's French Law of Marriage, and the Conflict
of Laws that arises therefrom. By E. Kriry, M.A., of the New
York Bar, Licencié en Droit de la Faculté de Paris. Roy. 8vo. 1885. 6s.

MARRIAGE SETTLEMENTS.—Banning's Concise Treatise on
the Law of Marriage Settlements; with an Appendix of Statutes.
By H. T. Banying, Esq., Barrister-at-Law. Demy 8vo. 1884, 15s.

MARRIED WOMEN'S PROPERTY.—Lush's Married Women's
Rights and Liabilities in relation to Contracts, Torts, and
Trusts. By Moxtrague Lusn, Esq., Barrister-at-Law, Author of
“The Law of Husband and Wife.”” Royal 12mo.  1887. 5s.

' Well mranged, clearly written, and has a pood index.””—Law Times.

Smith's Married Women's Property Acts, 1882 and 1884, with
an Introduction and Critical and Explanatory Notes, together with the
Married Women’s Property Acts, 1870 and 1874, &c. 2nd Edit. Re-
vised. By H. A.Smrth, Esq., Barrister-at-Law. Roy.12mo. 1884. 6.

MASTER AND SERVANT.—Macdonell's Law of Master and
Servant. Part I. Common Law. Part II. Statute Law. By Jonwn
MacpoNELL, M.A., Esq., Barrister-at-Law. Demy 8vo. 1883. 12 5s.

“ A work which will be of real vilue to the practitioner.”—ZLaw Times.

MAYOR'S COURT PRACTICE.—Candy's Mayor's Court Prac-
tice.—The Jurisdiction, Process, Practice and Mode of Pleading in
Ordinary Actions in the Mayor’s Court in London. By GEOrGr
Canpy, Esq., one of Her Majesty’s Counsel. Demy 8vo. 1879. 14a.

®.* All standard Law Works are kept in Stock, in law calf and other bindings.




119 & 120, CHANCERY LANE, LONDON, W.C. 21

MERCANTILE LAW.—Russell's Treatise on Mercantile Agengy.
Second Edition. 8vo. 1873. 14s.

Smith's Compendium of Mercantile Law.—Tenth Edition. By
JorN MacponEeLL, Esq., a Master of the Supreme Court of Judicature,
assisted by Geo. Humrmreys, Esq., Barrister-at-Law. 2 vols.
Royal 8vo. 1890. 21. 2s.

* Of the greatest value to the mercantile lawyer.”’—ZLaw Times, March 22, 1890.

¢ We have no hesitation in recommending the work before us to the profession and the

public as a reliable guide to the subjects included in it, and as constituting one of the
most scientific treatises extant on mercantile law.”’—Solicitors’ Journal, May 10, 1880.

Tudor’s Selection of Leading Cases on Mercantile and Maritime
Law.—With Notes. By O. D. Tubor, Esq., Barrister-at-Law.
Third Edition. Royal 8vo. 1884. 21. 2s.

Wilson’s Mercantile Handbook of the Liabilities of Merchant,
Shipowner, and Underwriter on Shipments by General Ves-
sels,.—By A. WiLson, Solicitor and Notary. Royal 12mo. 1883. 6s.

Wood's Mercantile Agreements.—The Interpretation of Mercantile
Apgreements: A Summary of the Decisions as to the Meaning of
‘Words and Provisions in Written Agreements for the Sale of Goods,
Charter-Parties, Bills of Lading, and Marine Policies. With an
Appendix containing a List of Words and Expressions used in, or
in connection with, Mercantile Agrecments, and a List of Mercantile
Usages. By Joun Dex~Nistoun Woop, Esq., Barrister-at-Law
Royal 8vo. 1886. 18s.

““A book of great use in the interpretation of written mercantile agreements.”—

Law Journal.

MERCHANDISE MARKS ACT.—Payn's Merchandise Marks
Act, 1887.—With special reference to the Importunt Sections and
the Customs Regulations and Orders made thereunder, together
with the Conventions with Foreign States for Protection of Trade
Marks, and Orders in Council, &c. By Howarp PayN, Burrister-at-
Law, and of the Sceretary’s Department of the Board of Customs.
Royal 12mo. 1888. 3s. 6d.

¢ Mr. Payn’s lucid introduction places the subject very clearly before the reader, and

his book must be a safe guide to all who are interested in the act.”’—Law T'imes, Feb, 1888,

METROPOLIS BUILDING ACTS.—Woolrych's Metropolitan
Building Acts, togcther with such clauses of the Metropolis
Management Acts as more particulurly relate to the Building Acts,
with Notes and Forms. Third Edition. By W. H. MACNAMARA,
Esq., Barrister-at-Law. 12mo. 1882. 10s.

MINES.—Rogers' Law relating to Mines, Minerals and Quarries
in Great Britain and Ireland, with a Summary of the Laws of
Foreign States, &c. Sccond Edition Enlarged. By His Honor
Judge Rocers. 8vo. 1876. 14. 11s. 6d.

MORTGAGE.—Coote's Treatise on the Law of Mortgage.—Fifth
Edition. Thoroughly revised. By Wituiam Wyrrys Maokzson,
Esq., one of Her Majosty’s Counsel, and H. Artnur Smirm, Esq.,
Barrister-at-Law. 2 vols. Royal 8vo. 1884. 3l

¢ A complete, terse and practical treatise for the modern lawyer.”’—Solicitors’ Journal.

MUNICIPAL CORPORATIONS.—Bazalgette and Humphreys.—
Vide ¢ Local and Municipal Government.”’

Lely's Law of Municipal Corporations.—Containing the Municipal
Corporation Act, 1882, and the Enactments incorporated therewith.
‘With Notes. By J. M. Lery, Esq., Barrister-at-Law. Demy 8vo.
1882. 16s.

*.* All standard Law Works are kept in Stock, in law calf and other bindings.
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NAVY.—Thring’s Criminal Law of the Navy, with an Introductory
® Chapter on the Early State and Discipline of the Navy. the Rules of
Evidence, and an Appendix comprising the Naval Discipline Aot
and Practical Forms. Second Edition. By Treopore TaRING, Esq.,
Barrister-at-Law, and C. E. Grrrorp, Assistant-Paymaster, Royal
Navy. 12mo. 1877. 12s. 64.

NEGLIGENCE.—Smith's Treatise on the Law of Negligence
Becond Edition. By Horace SmitH, Esq., Barrister-at-Law, Editor
of ¢ Addison on Contracts, and Torts,”” &c. 8vo. 1884. 12s. 6d.

# Of great value both to the practitioner and student of law.”’—Solicitors’ Journal.

NISI PRIUS.—Roscoe's Digest of the Law of Evidence on the
Trial of Actions at Nisi Prius.—Sixtcenth Edition. By MaAvRIcE
Powewrr, Esq., Barrister-at-Law. 2 vols. Demy 8vo. 1891. 27. 10s.

4 Continues to be a vast and closely packed storehouse of information on practice at
ius.”’—Law Journal.

NONCONFORMISTS.—Winslow's Law Relating to Protestant
Nonconformists and their Places of Worship; being a Legal
Handbook for Nonconformists. By ReemNnarp Winsrow, Esg.,
Barrister-at-Law. Iost 8vo. 1886. 6s.

NOTARY.—Brooke's Treatise on the Office and Practice of a
Notary of England.—With a full collection of Precedents. Fifth Ed.
By G. F. Coamuers, Esq., Barrister-at-Law. Demy 8vo. 1890. 17.1s.

OATHS.—Stringer’s Oaths and Affirmations in Great Britain and
Ireland; being a Collection of Statutes, Cases, and Forms, with
Notes and Practical Directions for the use of Commissioners for Oaths,
and of all Courts of Civil Procedure and Oftices attached thereto. [In
succession to ¢ Braithwaite’s Oaths.”] By Fraxcis A. STRINGER, of
the Central Office, Supreme Court of Judicature, one of the Editors
of the ¢“ Annual Practice.””  Crown 8vo. 1890. 3s. 6d.

* Indispensable to all commissioners.”—Solicitors’ Journal, Jan. 11, 1890."

¢ A most excellent little handbook,”’—ZLaw Times, Feb, 1, 1890,

PARISH LAW.—Steer's Parish Law; being a Digest of the Law
relating to the Civil and Feclesiastical Government of Parishes and
the Relief of the Poor. Fifth Xdition. By W. H. MaAcCNAMARA,
Esq., Barrister-at-Law. Demy 8vo. 1887, 18s.

¢ An exceedingly useful compendinm of Parish Taw.”’—ZLaw Times.

4 A very complete and excellent guide to Parish Law.”—Solicitors’ Journal.

“Every subject that can be considerced parochinl is, we think, contained in this
volume, and the matter is brought down to date. It is a compendium which is really
comperdious.” —Law Journal, Jun. 21, 1888,

PARTNERSHIP.—Pollock's Digest of the Law of Partnership;
incorporating the Partnership Act, 1890, Fifth ¥dition. By Sir
FreEperick Porrock, Bart., Barrister-at-Law. Author of ¢ Principles
of Coutract,” ** The Law of Torts,”” &e. Demy 8vo. 1890, 8s. 6d.

¢ What Sir Frederick Pollock has done he has done well, and we are confident this

book will be most popular as well as extremely uscful.”’—Law Zimes, Dee. 13, 1890.

Turner.— }ide ¢ Conveyancing.”

PATENTS.—Aston's (T.) Patents, Designs and Trade Marks Act,
1883, with Notes and Index to the Act, Rules and Forms. By
Taxopore AsroN, Q.C. Royal 12mo. 1884. 6s.

Edmunds’ Patents, Designs and Trade Marks Acts, 1883 to
1888, Consolidated, with an Index. By Lewrs Epmunps, D.Sc.,
LL.B., Barrister-at-Law. Imp. 8vo. 1889. Net 23, 6d.

&% AU standard Law Works are kept in Stock, in law calf and other bindings.
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PATENTS—continued. .

Edmunds on Patents.—The Law and Practice of Letters Patent for
Inventions; with the Patents Aocts and Rules annotated, and the
International Convention, a full collection of Statutes, Forms, and
Precedents, and an Outline of Foreign and Colonial Patent Laws, &o.
By Lewis EpMuxps, assisted by A. Woop Rexntox, Esqrs., Barris-
ters-at-Law. Royal 8vo. (992 pp.). 1890. 1. 12s.

‘“ We have nothing but commendation for the book. Conceived in a large and com=
prehensive spirit, it is well and thoroughly carried out. . . . The statement of the
existing law is accurate and clear. . . . The book is one to be recommended.”—
Solicitors® Journal, June 14, 1880. N

4 We have no hesitation in saying that the book is a useful and exhaustive one, and
one which could not have been produced without much labour and considerable re-
search. It describes the law of letters patentand its history, including proceedings in
the Privy Council, international arrangementa, and an abridgment of foreign laws on
the sub,ject. It would be difficult to make it more complete, and it is printed on good
paper.”’—Law Times, June 21, 1890.

*Taking the book as & whole, it is undoubtedly the most comprehensive book that
has yet been written upon the special branch of law, and, having examined it in some
detail, we can_comimend it as answering well to the many tests we have applied.””—
Law Journal, June 21, 1890. )

Johnson's Patentees' Manual.—A Treatise on the Law and
Practice of Patents for Inventions. 'With an Appendix of Statutes,
Rules, and Foreign and Colonial Patent Laws, International Con-
vention, and Protocol. Sixth Edition. By James Jomnsow, Esq.,
Barrister-at-Law ; and J. HENRY JomNsoN, Solicitor and Patent
Agent. Demy 8vo. 1890. 10s. 6d.

Morris's Patents Conveyancing.—Boing a Collection of Precedents
in Conveyancing in relation to Lectters Patent for Inventions.
Arranged as follows :—Common Forms, Agreements, Assignments,
Mortguges, Special Clauses, Licences, Misccllancous; Statutes, Rulos,
&c. With Dissertations and Copious Notes on the Law and Practice.
By Rorert Moxris, Exq., Barrister-at-Law. Royal8vo. 1887. 17.5s,

¢ Mr. Morris’ forms scem to us to be well selected, well arranged, and thoroughly
practical.” —Law T'imes.

¢ The disscrtations contain a large amount of valuable and accurate information.
The Index is sutisfuctory.”’—Solicitors’ Journal.

Munro's Patents, Designs and Trade Marks Act, 1883, with the
Rules and Instructions, together with Pleadings, Orders and Proce-
dents. By J. L. Crawrorp Munro, Isq., Barrister-at-Law.
Royal 12mo. 1884. 10s. 6d.

Thompson's Handbook of Patent Law of all Countries.—By
Wt P. TuoxMrson, Hcad of the International Patent Office, Liver-
pool. Eighth Edition. 12mo. 1889. Net, 2s. 6d.

PERPETUITIES.— Marsden's Rule against Perpetuities.— A
Treatise on Remoteness in Limitation ; with a chapter on Accumu-
Jation and the Thelluson Act. By Rraivarp G. Marspen, Esq.,
Barrister-at Law. Demy 8vo. 1883, 16s.

PERSONAL PROPERTY.—Shearwood's Concise Abridgment of
the Law of Personal Property ; showing analytically its Branches
and the Titles by which it is held. By J. A. Surarwoop, Eaq.,
Barrister-at-Law. 1882, 5s. 6d.

“ Will be acceptable to many students, as giving them, in fact, a ready-made note
book.”—Indermaur’s Law Stutents’ Journal.

Smith.—Vide ¢ Real Property.”

PLEADING.—Allen's Forms of Indorsements of Writs of Sum-
mons, Pleadings, and other Proceedings in the Queen's
Bench Division prior to Trial, pursuant to the Rules of the
Supreme Court, 1883; with Introduction, &c. By Georer
Baver A1ieN, Isq., Special Pleader, and WiLrrep B. Ariex,
Esq., Barrister-at-Law. Royal 12mo. 1883, 18a.
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PLEADING—continued.

Bullen and Leake's Precedents of Pleadings, with Notes and
Rules relating to Pleading. Fourth Edition. By Tmomas J.
BurrEN, Esq., Special Pleader, and Cyrir. Doop, Esq., Barrister-at-
Law. Part I. Statements of Olaim. Royal 12mo. 1882. 17 4s.

Part II. Statements of Defence. By Tmomas J. Burren and

C.W.Currrorp, Esqrs., Barristers-at-Law. Royal 12mo. 1888. 17.4s.

¢ A very large number of precedents are collected together, and the notes are full
and clear.”—Law Times.

POISONS.—Reports of Trials for Murder by Poisoning; by
Prussic Acid, Strychnia, Antimony, Arsenic and Aconitine;
including the trials of Tawell, W. Palmer, Dove, Madeline Smith,
Dr. Pritchard, Smethurst, and Dr. Lamson. With Chemical
Introductions and Notes. By G. Larnan Browne, Esq., Barrister-
at-Law, and C. G. Stewarr, Senior Assistant in the Laboratory of

8t. Thomas’s Hospital, &c. Demy 8vo. 1883. 12s. 64.
POWERS.—Farwell on Powers.—A Concise Treatise on Powers. By
Groree Farwrrr, Esq., Barrister-at-Law. 8vo. 1874. 12. 1s.

PRINTERS, PUBLISHERS, &c.—Powell's Laws specially affect-
ing Printers, Publishers and Newspaper Propristors. By
ArTHUR PowELL, Isq., Barrister-at-Law. Demy 8vo. 1889. 4.

PROBATE.—Browne's Probate Practice: A Treatise on the Prin-
‘ciples and Practice of the Court of Probate, in Contentious and Non-
Contentious Business. By L. D. Powrgs, Barrister-at-Law. In-
cluding Practical Directions to Solicitors for Proceedings in tho
Registry. By T. W. H. Oaxrey, of the Principal Registry, Somerset
House. 8vo. 1881. 17. 10s.

PROFIT-SHARING PRECEDENTS.—Rawson's Profit-Sharing
Precedents, with Notes.—By Hurnry G. Rawson, of the Inner
Temple, Esq., Barristor-at-Law. Royal 12mo. 1891. Gs.

¢ A most interesting and a thoroughly workmanlike book upon a subject which 1s

every day becoming more importunt, . . . A collection of very serviceable precedents,
which employers introducing a system of profit-sharing will do well to study. . . . No
collection of precedents has ever heen published which is more readable and moro

interesting than Mr. Rawson’s.”’—/aw T imes, July 18, 1891.

PUBLIC HEALTH.—Bazalgette and Humphreys.—F¥ide *‘Local
and Municipal Government.’”

Chambers’ Digest of the Law relating to Public Health and
Local Government,—With Notes of 1,260 leading Cases. The
Statutes in full. A Table of Offences and Punishments, and a
Copious Index. Kighth Edition (with Suppicment corrected to
May 21, 1887). Imperial 8vo. 1881. 16s.

Or, the above with the Law relating to Highways and Bridges. 17

Smith's Public Health Acts Amendment Act, 1890.—With Intro-
duction, Notes, and References to Cases; also an Appendix, containing
all the Material Sections of the Public Health Act, 1875 ; The Publie
Health (Rating of Orchards) Act, 1890 ; and The Infectious Disea: (s
(Prevention) Act,1890: and a Copious Index. By Bovir Syrri, MLA .,
of the Inner Templo and Western Circuit, Barrister-ut-Law. Royual
12mo. 1891. Gs.

PUBLIC MEETINGS.—Chambers' Handbook for Public Meet-
ings, including Hints as to the Summoning and Management of
them. 8econd Edition. By Grorck F. CmaMsrrs, I2sq., Barristor-
at-Law. Demy 8vo. 1886. Net, 2s. 6d.

QUARTER SESSIONS,—Archbold.—Vide ¢ Criminal Law.”

Leeming & Cross's General and Quarter Sessions of the Peace.
—Their Jurisdiction and Practice in other than Crimninal matters.
Second Edition. By Horario Lroyp, Esq., Judge of County Courts,
and H. F. Taurrow, Esq., Barrister-at-Law. 8vo. 1876. 1. 1ls.
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QUARTER SESSIONS—continued. 2
Pritchard's Quarter Sessions,—The Jurisdiction, Practice and Pro-
cedure of the Quarter Sessions in Criminal, Civil, and Appellate
Matters. By Tmos. Sirrerr Prrromawp, Esq., Barrister-at-Law.
8vo. 1875. (Published at 2/. 2s.) Reduced to net 12s.

RAILWAYS.—Browne and Theobald's Law of Railway Com-
panies.—Being a Collection of the Acts and Orders relating to
Railway Companies in England and Ireland, with Notes of all the
Cases decided thereon, and Appendix of Bye-Laws and Standin,
Orders of the House of Commons. Second Edition. By J. HE
Barrour BrownE, Esq., one of Her Majesty’s Counsel, and H. 8.
TrrosaLD, Ksq., Barrister-at-Law. Royal 8vo. 1888. 17. 15s.

¢ Contains 1n a very concise torm the whole law of railways.””—Thke Times,
¢ The learned authors seemn to have presented the profession and the public with the
most ample information to be found whether they want to know how to start a rail-
way, how to frame its bye-laws, how to work it, how to attack it for injury to person
or property, or how to wind it up.”—FLaw Z'imes.
acnamara.,— Fide ** Carriers.”’
Street.— Vide ¢ Company Law.”

RATES AND RATING.—Castle's Practical Treatise on the Law
of Rating—Sccond Edition. By Epwarp James Casrir, Esq.,
one of Her Majesty’s Counsel. Demy 8vo. 1886. 2bs.

¢ A correct, exhaustive, clear and concise view of the law.”—Law Times.

Chambers' Law relating to Local Rates; with especial reference
to the Powers and Duties of Rate-levying Local Authorities, and
thejr Officers; comprising the Statutes in full and a Digest of 718
Cases. Second Edition. By G. F. Cmamsess, Esq., Barrister-at-
Law. Royal 8vo. 1889. 10s. 6d.

“ A complete repertory of the statutes and case law of the subject.””—ZLaw Journal.

REAL ESTATE.—Foster's Law of Joint Ownership and Partition
of Real Estate.—By Epwarp Jon~ Foster, M.A., late of Lincoln’s
Inn, Barrister-at-Law. 8vo. 1878. 10s. 6d.

REAL PROPERTY.—Greenwood's Real Property Statutes; com-
prising those passed during tho yecars 1874—1884, inclusive,
consolidated with the earlior statutes thereby amended. With
copious notes. Second Edition. By HARrY GREENWOOD, assisted by
Lrrs Knowres, Esqrs., Barristers-at-Law. Demy 8vo. 1884. 17, 6s.

Leake's Elementary Digest of the Law of Property in Land.—
Containing : Introduction. Part I. The Sources of the Law.—
Part II. Estates in Land. By STEPHEN MarTIN LEARE, Barrister-
at-Law. Demy 8vo. 8vo. 1874. 17 2s.

Leake's Digest of the Law of Property in Land.—Part III. The
Law of Uses and Profits of Land. By Sreruexy MarTIN 5
Barrister-at-Law, Author of ‘¢ A Digest of the Law of Contracts.”
Demy 8vo. 1888. 1Z. 2s.

Shearwood's Real Property.—A Concise Abridgment of the Law of
Real Property and an Introduction to Conveyancing. Designed to
facilitate the subject for Students preparing for examination. By
Josere A. SHEARWOOD, Esq., Barrister-at-Law. Third Edition.
Demy 8vo. 1885. 8s. 64d.

¢ We heartily recommend the work to student’s for any examination on real sropetty
and conveyancing, advising them to read it after a ;)erusal of other works and shortly
before going 1n for the examination.”—Law Student’s Journal.

“ A very useful little work, particularly to students just before their examination.”

— Gibson’s Law Notes. .
“ One of the most obvious merits of the book is its good arrangement. The author
evidently understands ‘the art of putting things.’  All important points are so
printed as to readily catch the eye.”—ZLaw Times. . .
Shelford's Real Property Statutes.—Ninth Edition. By T. H.

CazsoN, Esq., Barrister-at-Law. (In preparation.)
¥ Al standard Law Works are kept in Stock, in law oslf End other bindings.
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REAL PROPERTY—continued.

Smith's Real and Personal Property.—A Compendium of the Law
of Real and Personal Property, grimarily connected with Con-
veyancing. Designed as a second book for Students, and as a
digest of the most useful learning for practitioners. By Josmam W.
Smrre, B.C.L., Q.C. S8ixth Edition. By the Avursor and J. Trus-

, LL.M., Barrister-at-Law. 2 vols. Demy 8vo. 1884. 2I. 2s.

4 A book which he (the student) may read over and over again with profit and plea-

sure.”’—Law Times.

¢ Will be found of very great service to the practitioner.””—Solicitors’ Journal.

¢ The book will be found very handy for reference purposes to practitioners, and

very useful to the industrious student as covering a great deal of ground.”’—Zaw Notes,

“ A really useful and valuable work on our system of Conveyancing. We think this

edition excellently done.””—Law Student’s Journal.
REGISTRATION.—Rogers.—Vide ¢ Elections.”’

Coltman's Registration Cases.—Vol. I. (1879—1885). Royal 8vo.
Calf. Net, 21. 8s.

Fox's Registration Cases.—Vol. L., Part I. (1886), net, 4s. Part II.
(1887), net, 6s. 6d4. Part III. (1888), net, 4s. Part IV. (1889),
net, 4s. Part V. (1890), net, 6s. 6d. (In continuation of Coltman.)

RENTS.—Harrison’'s Law Relating to Chief Rents and other
Rentcharges and Lands as affected thereby, with a chapter on
Restrictive Covenants and a selection of Precedents. By Wirrzam

- Hargison, Solicitor. Demy 12mo. 1884. 6s.
ROMAN LAW.—Goodwin's Xil, Tables.—By FrEpERICK GoODWIN,
LL.D. London. Royal 12mo. 1886. 3s. 6d.

Greene's Outlines of Roman Law.—Consisting chiefly of ap
Analysis and Summary of the Institutes. For the use of Students.
By T. WarrcoMBe GREENE, Barrister-at-law. Fourth Edition.
Foolscap 8vo. 1884. 7s. 6d.
Ruegg's Student's ‘' Auxilium” to the Institutes of Justinian.—
Being a complete synopsis thereof in the form of Question and
Answer. By Avrrep HenrY Rukae, Esq., Barrister-at-Law. Post
8vo. 1879. 5s.
SALES.—Blackburn on Sales. A Treatisc on the Effect of the Con-
tract of Sule on the Legal Rights of Property and Possession in
Goods, Warcs, and Merchandise. By Lord Bracksurn. Second
Edition. By J. C. Gramam, Esq., Barrister-at-Law. Royal 8vo.
1885. 1. 1s.
¢“We have no hesitation in saying that the work has been edited with remarkable
ability and success, and if we may hazard a speculation on the cause, we should say
that the editor has 8o diligently studied the excellent methods and work of his author
a8 to have made himself a highly competent workman in the same kind.”—Law
Quarterly Review. . .
SALES OF LAND.—Clerke and Humphry's Concise Treatise
on the Law relating to Sales of Land. By Ausrey Sr. Jomn
CrerxkE, and Huen M. Homerry, Esqrs., Barristers-at-Law. Royal
8vo. 1885. . 17. 5s.
Webster's Particulars and Conditions of Sale.—The Law relating
to Particulars and Conditions of Sale on a Sale of Land. By Wx.
Frepx. WEBSTER, Esq., Barrister-at-Law. Royal 8vo. 1889. 17, 1s.

“ Characterized by clearness of arrangement and careful and concise statement ;
and we think itwill{e found of much service to the practitioner.”’—Solicitors’ Journal.

“ A full account of case law, well arranged under convenicnt headings, together with
& few precedents. The book is fit to be of practical service to a practical man.”—Law
Quarterly Review.

“ Tt forms an admirable digest, evidently prepared with great care, and selected and
arranged in a manner likely to be of great practical value. Its treatment has the air
of thoroughness, and, although it hardly claims originality, it may be credited with
utility.”’—Law Journal.

¢ A complete and accurate representation of the law. Nothing is shirked or slurred
over.”—Law Times.

~o" Al standard Law Works are kept in Stock, in law calf and other bindings.
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SALVAGE.—Kennedy's Treatise on the Law of Civil Salvage. —-By
‘Wiram R. Kennepy, Esq., one of Her Majesty’s Counsel.  Royal
8vo. 1891. 12s.

““ The best work on the law of salvage that has Xet appeared. It is a complete ex-
position of the subject and as such is accurate and exhaustive, without being prnhx,
and contains copious reforence to the authorities applicable to this branch of law.”—

Law Times, August 8, 1891,

¢ Mr. Kennedy’s work is certainly a valuable contribution to the literature of the

subject.”’—Law Gazette, August G, 1891.

SETTLED ESTATES STATUTES.—Middleton's Settled Estates
Statutes, including the Settled Estates Act, 1877, Settled Land
Act, 1882, Improvement of Land Act, 1864, and the Settled
Estates Act Orders, 1878, with Introduction, Notes and Forms.
Third Edition. By Jamzs W. MippLeron, Esq., Barrister-at-Law.
Royal 12mo. 1882, 7s. 6d.

SHERIFF LAW.—Churchill's Law of the Office and Duties of the
Sheriff, with tho Writs and Forms relating to the Office. 2nd Edit.
By CameroN Couromiry, Ksq. Demy 8vo. 1882, 11 4s.

¢ A very complete treatise.”—Solicitors’ Journal.
“ Under-sheriffs, and lawyers generally, will tind this a useful book.”—7Zaw Mag.

SHIPPING.—Boyd’s Merchant Shipping Laws; being a Consolida-
tion of all the Merchant Shipping and Passenger Acts from 1854 to
1876, inclusive , with Notes of all the leading English and American
Cases, and an Appendix. By A. C. Boyp, LL.B., Esq., Barrister-
at-Law. 8vo. 1876. 17. bs.

Foard's Treatise on the Law of Merchant Shipping and Freight.
—By J. T. Foazrp, Barrister-at-Law. Roy. 8vo. 1880. IIf.¢f. 1l.1s.

SLAN DER —Odgers — J7de ‘¢ Libel and Slander.”’

SOLICITORS. —Cordery's Law relating to Solicitors of the
Su reme Court of Judicature. With an Appendix of Statutes

Rules, and Notes on Appointments open to Solicitors, and the
Rxght to Admission to tho Colonies. Sccond Edition. By A.CorpERY,
Esq., Barrister-at-Law. Demy 8vo. 1888. 16s.

“ The book is very clear, accurate, and practical, and will be found of much value.

‘Without being bulky, it contains in a concise and intelligible form all the matters

usually occurring in a solicitor’s practice. ”—— Solicitors’ Jowrnal.

Turner.—}ide < Conveyancing > and ¢ Vendors and Purchasers.”

Whiteway's Hints to Solicitors.—Being a Treatiso on the Law re-
lating to their Duties as Officers of the High Court of Justice. By
AR, Wuarreway, M.A., of the Equity Bur and Midland Clrcmt.
Royal 12mo. 1883.

SPECIFIC PERFORMANCE.—Fry's Treatise on the Specnﬁc
Performance of Contracts. By the Hon. Sir Epwarp Fry, a
Lord Justice of Appeal. Second Edition. By the Author and W.
Donarpson Rawring, sq.  Royal 8vo. 1881, 17. 16s.

STAMP DUTY.—Gosset's Practical Guide to Account Stam
Duty, Customs, and Inland Revenue Act, 1881 (44 Vict. c. 1
s. 38). By J. A. Gosser, of the Legmy and Succession Duty
Office. Post 8vo. 1887. 5s.

“The author, by reason of his official position and the experience of six years’
working of this section of the Act of 1881 (which imposed an entirely new duty), has
been enabled to produce an exceptionally valuable guide.””—Law Times.

Highmore’s Stamp Act, 1891, and tﬁue Stamp Duties Manage-
ment Act, 1891. With an Introduction and Notes, and a copious
Index. By Naraanien Josepr HieEMORE, of the Middle Temple,
Esq Barrister-at-Law, Assistant-Solicitor of the Inland Revenue,
Demy 8vo. 1891. (Nearly ready.) bs,

STATUTE LAW.—Wilberforce on Statute Law. The Principles
which govern the Construction and Operation of Statutes. By E.
‘WiLBERFORCE, Esq., Barrister-at-Law. 1881. 18s.
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STUATUTES, and vide *“ Acts of Parliament.”

Chitty's Collection of Statutes from Magna Charta to 1890.—A
Collection of Statutes of Practical Utility, arranged in Alphabetical
and Chronological order, with Notes thereon. The Fourth Edition,
with Supplement. By J. M. Lrry, Esq., Barrister-at-Law. In
8 vols. yal 8vo. 1880-90. Published at 17. 11s. 6d.,

reduced to Net 107. 10s.

The following may still be had separately—

6 vols. To end of the year 1880. Net 61, 63,
60 & 61 Viet. 1887. 10s. 6d. |
61 & 52 Vict. 1888. 12s. 6d.
51 & 52 Viet. 1888. (Second Session.) Net 2s. 6d.
62 & 53 Vict. 1889. 10s.
b3 & H4 Viet. 1890. 15s.

¢ It is needless to enlarge on the value of ¢Chitty’s Statutes’®to both the Bar and
to Bolicitors, for it is attested by the experience of many years.”’—Tke Times.

¢ A very satisfactory edition of a time-honoured and most valuable work, the trusty
guide of present, as of former, judges, jurists, and of all others connected with the
administration or practice of the law.”—Justice of the Peace.

¢ ¢Chitty ’ is pre~eminently a friend in need. Those who do not possess a complete

set of the Statutes turn to its chronological index when they wish to consult a

particular Act of Parliament. Those who wish to know what Acts are in force with

reference 10 a particular subject turn to that head in ¢ Chitty,” and at once find all the
material of which they are in quest. Moreover, they arc, at the same time, referred
to the most important cases which throw light on the subject.”’—Law Journal.

SUCCESSION.—Potts’' Principles of the Law of Succession to
Deceased Persons.—By T. Raprorp Porrs, B.C.L., M.A., Bar-
rister-at-Law. Demy 8vo. 1888. 7s. 6d.

¢ We should have no hesitation in rccommending it to & student who was to have a
paper set on Succession generally.” —Saturday Leview.

SUMMARY CONVICTIONS.—Paley's Law and Practice of Sum-
mary Convictions under the Summary Jurisdiction Acts,
1848 and 1879; including Proceedings preliminary and subsequent
to Convictions, and the responsibility of Convicting Magistrates and
their Officers, with Forms. Sixth Edition. By W.H. MacNamara,
Esq., Barrister-at-Law. Demy 8vo. 1879. 17, 4s.

Wigram,— T"ide * Justice of the Peace.””

SUMMONSES & ORDERS.—Archibald.— Fide ¢ Chamber Practice.”’

TAXES ON SUCCESSION.—Trevor's Taxes on Succession.—
A Digest of the Statutes and Cases (including those in Scotland and
Ireland) relating to the Probate, Lewacy and Succession Duties, with
Practical Observations and Official Forms. Fourth Edition. By
Everyn Frerra and R. J. Warracg, of the Legacy and Succession
Duty Office. Royal 12mo. 1881. 12s. 6d.

TAXPAYERS' GUIDES.—Vide ‘“House Tax,” ¢ Income Tax,”’ and
“Land Tax.”

THEATRES AND MUSIC HALLS.—Geary's Law of Theatres
and Music Halls, including Contracts and Precedents of
Contracts.—By W. N. M. Geary, J.P. With Historical Introduc-
tion. ByJ. mm%VIu.mms, Esqrs., Barristers-at-Law. 8vo. 1885. 5s.

TITHES.—Bolton’s Tithe Acts; including tho Recent Act for the
Limitation and Redemption of Extraordinary Tithe; with an Intro-
duction and Observations and copious Index. By T. H. Borrow,
Solicitor. Royal 12mo. 1886. 6s.

Studd's Law of Tithes and Tithe Rent-Charge.—Being a Treatise
on the Law of Tithe Rent-Charge, with a sketch of the History and
Law of Tithes prior to the Commutation Acts, and including the Tithe
Act of 1891, with the Rulesthercunder. Second Edition. By Epwazrp
Farerax Stupp, Esq., Barrister-at-Law. Royal 12mo. 1891. 6s.

¢This book was originallv a good one. Now it is a better one.” —Law Times.

*o* Al standard Law Works are kept in Stock, in law calf and other bindings.



119 & 120, CBANCERY LANE, LONDON, W O. 20

TO RTS.—Addison on Torts; bein%a Treatise on Wrongs and
their Remedies. Sixth Edition. By Horack Smrta, Esq., Bencher
of the Inner Temple, Editor of ¢‘Addison on Contracts,” &o.
Royal 8vo. 1887. 17. 18s.

*Upon a careful al of the editor’s work, we can say that he has done it
excellently.”—ZLaw Quarterly Review.

 As now presented, this valuable treatise must prove highly acceptable to judges and
the profession.””—Law Times.

¢ An indispensable addition to every lawyer’s library.”—Law Magazine.

Ball's Leading Cases on the Law of Torts, with Notes. Edited

W. E. Barr, LL.D., Esq., Barrister-at-Law, Author of ¢¢Prin-
ciples of Torts and Contracts.”” Royal 8vo. 1884. 17 1s.

“The notes are extremely, and as far as we have been able to discover uniformly,
good. . . There ismuch intelligent and independent criticism.”’—Solicitors’ Journal.
¢ All the cases given are interesting, and most of them are important, and the
comments in the notes are intelbigent and useful.”’—ZLaw Journal.

Pollock’s Law of Torts: a Treatise on the Principles of Obligations
arising from Civil Wrongs in the Common Law. Sccond Edition,
to which is added the draft of a Code of Civil Wrongs prepared for
the Government of India. By Sir FREDERICK PoLLOCK, Bart., Barrister-
at-Law. Author of ¢ Principles of Contract,”” *“ A Digest of the
Law of Partnership,”” &c. Demy 8vo. 1890. 21s,

¢ Concise, logically arranged, and accurate.”’—ZLaw 7'imes.

“ A book which is well worthy to stand beside the companion volume on ‘Contracts.?
TUnlike s0 many law-books, cspecially on this subject, it is no mere digest of cases, but
bears the impress of the mind of the writer from beginning to end.”—Law Journal.

Shearwood's Sketch of the Law of Tort for the Bar and Solicitors
Final Examinations. By Josepu A. SHEARWoOD, Esq., Barrister-at-
Law. Author of ¢“ Concise Abridgments of the Law of Real and
Personal Property,” &c. Royal 12mo. 1886. 3s.

TRADE MARKS.—Aston.—7Vide ¢ Patents.”
Graham’s Designs and Trade Marks.—By JoHN CAMERON GrAHAM,
of the Middle Temple, Barrister-at-Law. Decmy 8vo. 1889. 6s.

Sebastian on the Law of Trade Marks and their Registration,
and matters connected therewith, including a chapter on Goodwill ;
together with the Patents, Designs and Trade Marks Acts, 1883-8,
and the Trade Marks Rules and Instructions thereunder ; Forms and
Precedents; the Merchandize Marks Act, 1887, and other Statutory
Enactments; the United States Statutes, 1870-81, and the Rules
and Forms thereunder ; and the Treaty with the United States, 1877.
Third Edition. By Lewis Boyp Sebastian, Esq., Barrister-at-
Law. Dcmy 8vo. 1890. 14. 5s.
“The work stands alone as an authority upon the law of trade-marks and their
registration.”’—~Zaw Journal, August 2, 1890. X

# It is hardly necessary to tell anyone who has consulted the last edition of this
book that it is characterized by mastery of the subject, exemplary industry, and com-
pleteness and accuracy of statcment It is rarely we come across alaw book which
embodies the results of years of cureful investigation and practical experience in a
branch of law, or that can be unhesitatingly appealed to as a stundard authority.
This is what can be said of Mr. Sebastian’s book.”— Solicitors’ Journal, Nov. 1, 1890.

Sebastian’s Digest of Cases of Trade Mark, Trade Name,
Trade Secret, Goodwill, &c., decided in the Courts of the United
Kingdom, India, the Colonies, and the United States of America.
By Lewis Boyp SeBastiAN, Esq., Barrister-at-Law. 8vo. 1879. 1. 1s.

% A digest which will be of very great value to all practitioners who have to advise on

matters connected with trade marks.””—Solicitors’ Journal. " N

Hardingham’s Trade Marks: Notes on the British, Foreign, and
Colonial Laws relating thereto. By Geo. GarroN MELHUISE
HarpingeaM, Consulting Engineer and Patent Agent. Royal 12mo.
1881. Net, 2s. 6d.

* ¥ AU standard Law Works are kept in Stock, in law oalf and other bindings.
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TRAMWAYS,.—Sutton's Tramway Acts of the United Kingdom;
¢ with Notes on the Law and Practice, an Introduction, including the
Proceedings before the Committees, Decisions of the Referees with
respect to Locus Standi, and a Summary of the Principles of Tramway
Rating, and an Appendix containing the Standing Orders of Par-
liament. Rules o¥ the Board of Trade relating to Tramways, &o.
Second Edition. By Henry SurroN, assisted by RoBerr A. Ben-
NETT, Barristers-at-Law. Demy 8vo. 1883. 16s.

TRUST FUNDS.—Geare's Investment of Trust Funds.—Incorpo-
rating the Trustee Act, 1888. By Epwarp ArUNDEL GErarg, Esq.,
Barrister-at-Law. Second Edition. Including the Trusts Invest-
ment Act, 1889. Royal 12mo. 1889. 7s. 6d.

“The work is written in an easy strle, it can very well be read by all trustees,
whether they are lawyers or not; and if they will take our advice, and invest their
money here before they invest other people’s elscwhere, they may be spared much
trouble in the future.””—The Jurist.

TRUSTS AND TRUSTEES.—Godefroi's Law Relating to Trusts
and Trustees.—Second Edition. By HENrY GoDEFROI, of Lincoln’s
Inn, Esq., Barrister-at-Law. Royal 8vo. 1891. 10, 12s.

“The second edition of this work which lies before us is a model of what a legal
text-book ought to be. It is clear in style and clear in arrangement, and we can have
little doubt that it will soon take the foremost place among text-books dealing with
trusts. Moreover, it is brought up to date by including in its scope the Trust In-
vestment Act of 1889, and the Settled Land Act, 1890. The chapter on_ Precatory

sts in Mr. Godefroi’s work seems to us particularly good and clear, and the many
judicial decisions as to what expressions are sufficient and what are insufficient to im=

port a trust are marshalled with great care and accuracy.”’~—ZLaw Times, April 18, 1891.

Hamilton's Trustee Acts.—Containing the Trustee Act, 1850 ; the
Trustee Extension Act, 1852 ; and the Trustee Act, 1888 ; with Sup-

lement of the Lunacy Act, 1890 (53 Vict. ¢. ), so far as relates to
esting Orders. By G. Barpwiny Hamivron, Esq., Barrister-at-Law,
Author of ‘ A Concise Treatise on the Law of Covenants.”” Demy
8vo. 1890. 6s.

“This is a very useful little book. We have perused it with much care, and we
have come to the conclusion that it may be safely {rusted to as a guide to the compli-
cated law to which it relates.” —Law Quarterly Review.

VENDORS AND PURCHASERS.— Dart's Vendors and Pur-
chasers.—A Treatise on the Law_and Practice relating to Vendors
and Purchascrs of Real Estate. By the late J. HENrRY Darr, Esq.,
one of the Six Conveyancing Counscl of the High Court of Justice,
Chancery Division. Sixth Edition. By Wirriax Barser, Esq., one
of Her Majesty’s Counsel, Ricrarp Burpon HArpANE, and WILLIAM
RonerT SHELDON, both of Lincoln’s Inn, Esqrs., Barristers-at-Law.
2 vols. Royal 8vo. 1888. 31. 15s.

“The new edition of Dart is far ahead of all competitors in the breadth of its range,
the clearness of its exposition, and the soundness of its law.” —Law Times.

“The extensive changes and numerous improvements which have been introduced
are the result of assiduous labour, combined with critical acumen, sound knowledge,
and practicul experience.”’—ZLaw Quarterly Deview.

Turner's Duties of Solicitor to Clientas to Sales, Purchases, and
Mortgages of Land.—By Epwarp F. Turner, Solicitor, Lecturer
on Real Property and Conveyancing. Demy 8vo. 1883.  10s. 6d.

See also Conveyancing.— Turner."

“¢ A careful perusal of these lectures cannot fail to be of great advantage to students,
and more particularly, we think, to young practising solicitors.”—ZLaw 7'imes.

WAR, DECLARATION OF.—Owen's Declaration of War.—A
Survey of' the Pomtl_on _of Belligerents and Neutrals, with relative
considerations of Shipping and Marinc Insurance during War. By
Douaras Owen, Barrister-at-Law. Demy 8vo. 1889. 21s.

* ¢ AUl standard Law Works are kept in Stock, in law calf and other bindings.
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WATERS.—Musgrave’s Dissertation on the Common Law_of
Waters and its Application to Natural Circumstances otfer
than those of England.—By W. A. B. MuseravE, D.C.L., of the
Inner Temple, Barnister-at-Law. Demy 8vo. 1890. Net, 2s.

WILLS.—Theobald's Concise Treatise on the Law of Wills.—
Third Edition. By H. 8. Turosarp, Esq., Barrister-at-Law. Royal
8vo. 1885. 17, 10s.

““ A book of great ability and valne. It bears on every uﬂ‘n.ge traces of care and sound
judgment. Itis certain to prove of great practical usefulness.”—=Solicitors’ Journal,

Weaver's Precedents of Wills.—A Collection of Concise Precedents

of Wills, with Introduction, Notes, and an Appendix of Statutes.

By CrarLES WEAVER, B.A. Post 8vo. 1882. b5s.

WINDING UP.—Palmer's Winding-up Forms.—A Collection of 580
Forms of Summonses, Affidavits, Orders, Notices and other Forms
relating to the Winding-up of Companies. 'With Notes on the Law
and Practice, and an Appendix containing the Acts and Rules. By
Francis Beavrorr Parmer, 1isq., Barrister-at-Law, Author of
¢¢ Company Precedents,”” &c. 8vo. 1885. 12s.

Pitt-Lewis’ Winding-up Practice.—A Mannal of the Practice as
to Winding-up in the High Court and in the County Court;
being the Companies (Winding-up) Act, 1890, and the Winding-up
of Companics and Associations (Part IV. of the Companies Act, 1862),
as now amended, with Notes, and the Companies Winding-up Rules,
1890. Forming a SurrLeMENT to ‘A Complete Practice of the
County Courts.”” By G. Prrr-Lews, Q.C., M.P., Recorder of
Poole. Demy 8vo. 1891. 7s. 6d.

“This is a book that we can cordially recommend, and forms a fitting supplement

to the aptly-named larger work of the sume author.”—ZLaw Gazette, March 5, 1891.

WRECK INQUIRIES.—Murton's Law and Practice relating to
Formal Investigations in the United Kingdom, British Posses-
sions and before Naval Courts into Shigping Casualties and
the Incompetency and Misconduct of Ships’' Officers. With
an Introduction. By Warrer MurToN, Solicitor to the Board of
Trade. Demy 8vo. 1884. 14. 4s.

WRONGS.—Addison, Ball, Pollock, Shearwood.—Vide ““Torts.”

REPORTS.—A large Stock, New and Second-hand. Prices
on application.

BINDING.—Executed in the best manner at moderate prices
and with dispatch.

The Law Reports, Law Journal, and all other Reports,
bound to Ofﬁfg Patterns, at E)ﬁice Prices.

PRIVATE ACTS,——-T/ze DPublishers of this Catalogue
possess the largest known collection of Private Acls of

Parliament (including Public and Local), and can supply
single copies commencing from a very early period.

LICENSED VALUERS for Probate, Partnership, &e.

LIBRARIES PURCHASED OR EXCHANGED.
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NEW WOREKS ANDP NEW EDITIONS.

Agdlson's Treatise on the Law of Contracts,—Ninth Edition. By
Horaor 8yarh, Esq., Barrister-at-Law. Royal 8vo. (In the press.)
Dixon’s Law of the Farm.—Fifth Edition. By AvUBrEY J. SPENCER,
B.A., Esq., Barrister-at-Law. (In preparation.)
Fry's Treatise on the Specific Performance of Contracts.—By the
Right Hon. Bir Epwarp Fzry, one of the Lords Justices of Appeal.
Third Edition. By the Author and Epwarp Porrsmovrr Fry, Esq.,

Barrister-at-Law. (In the press.)
Hedderwick’s Parliamentary Election Pocket Manual.—By Tromas
Caarres HEpDERWICK, Esq., Barrister-at-Law. (In the press.)

Highmore's Stamp Act, 1891, and the Stamp Duties Management
Act, 1891.—With an Introduction and Notes, and a copious Index.
By NarraNieL JoserH HicuaMORE, Esq., Barrister-at-Law, Assistant-
Solicitor of the Inland Revenue. Demy 8vo. (Nearly ready.)
Innes’' Principles of the Law of Torts.—By L. C. Inxzs, lately one
of the Judges of the High Court, Madras, Author of ‘‘ A Digest of
the English Law of Easements.” (Nearly ready.)
Lawrance's Precedents of Deeds of Arrangement between
Debtors and their Creditors.—Fourth Edition. By H. ArTaUr
Saar, Esq., Barrister-at-Law. (In the press.)
Phillimore's Ecclesiastical Law of the Church of England.—
Becond Edition. Edited by Sir Warrer Gro. FRANK PHILLIMORE,
% Bart., D.C.L., Chancellor of the Diocese of Lincoln. (I preparation.)
‘oe’s Admiralty Practice—Third Edition. By E. 8. Roscor and

osc¢. Lamserr Mears, Esqrs., Barristers-at-Law. (In preparation.)
Tin's Abridgment of the Law of Nisi Prius.—I14th Edition. By
Selwy. H.. MacNaMARa, Ksq., Barrister-at-Law. (In preparation.)

's Forms of Judgments and Orders in the High Court of
Setonustice and Courts of Appeal, having especial reference to the
Jlhancery Division, with Practical Notes. Fifth Edition. By C. C.

; M. Darx, of Lincoln’s Inn, Esq., Barrister-at-Law, and W. CLowks,

p Esy., one of the Registrars of the Supreme Court. (In the press.)
helford's Real Property Statutes.—Ninth Edition. By T. H.

/ Y y
§/ CarsoN, Esq., Barrister-at-Law. (In preparation.)

Shirley’s Selection of Leading Cases in the Common Law. With'
Notes.—Fourth Edition. By Rrcmarp Watsox, of Lincoln’s Inn,
Esq., Barrister-at-Law. (Nearly ready.)

Theobald and Schuster’s Lunacy Act, 1890, with Notes.—By H.. S.
TrroBALD and E. J. Scuusrter, Barristers-at-Law. (I» preparation.)

Warburton’s Selection of Leading Cases in the Criminal Law
‘With Notes.—By Hrxry WakrBurroN, Ksq., Barrister-at-Law

[Founded on ‘‘ Shirley’s Leading Cases.’’] (In the press.)
Wharton's Law Lexicon.—Ninth Edition. By J. M. Lmy, Esq.,
Barrister-at- Law. (In preparation.)

Whitehead's Church Law.—Being a Concise Dictionary of Statutes,
Canons and Regulations affecting theClergy and Laity. By BENTAMIN
‘Waireneap, B.A., Esq.. Barrister-at-Law. (In preparation.)

Wigram’s Justice's Note Book.—By the late W. Knox Wieran, Esq.,
Barrister-at-Law, J.P. Sixth Edition. By Arcmmatp Hrnry
Bookin, Esq., Barrister-at-Law. (In the press.)

Williams' Law of Executors and Administrators.—Ninth Edition.
By the Hon. Sir Rouanp Vaveran WiLriams, a Justico of the High

. Court. 2vols. Royal 8vo. (In the press.)
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