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PREFACE TO NINTH EDITION.

THiS work made its first appearance in 1873, and has
since then run through eight editions. At the request
of the author, Mr. John Indermaur, I have undertaken
this new (ninth) edition. 1 have thoroughly revised the
entire book. The chief alterations will be found in the
notes to the Conveyancing Cases on the first fifty-eight
pages, in revising which 1 have had the assistance of
the fourth edition of “Tudor’s Leading Cases on Con-
veyancing,” published in 1898. The order in which the
cases epitomized was arranged in the eighth edition is left
untouched. The date of each case epitomized is now
inserted for the first time, and the statutes and decisions
since the eighth edition was issued in November 1897
have been carefully considered, and noted up as appeared
desirable. The references to all the cases have been
checked. 1 hope students will continue to find this
Epitome of service, but would nevertheless urge upon

them the great advantage to be derived from a thorough
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study of “Tudor” and ‘“ White and Tudor,” and would
suggest that a copy of this Epitome, interleaved with
blank pages, may facilitate making their own notes as
they read the larger works.

CHARLES THWAITES.

22 CHANCERY LANE, LONDON,
March 1903,



PREFACE TO FIRST EDITION.

IN the same way that his “ Epitome of Leading Common
Law Cases”’ is intended by the Author as a guide to
“ Smith’s Leading Cases,” so this Epitome is meant to
constitute a stepping-stone to the study of the well-
known ¢ Leading Cases” in KEquity by Messrs. White
and Tudor, and the *Conveyancing Cases” by Mr.
Tudor, and it contains all the cases set out in those
volumes—except some few which have been thought
not now of so much practical importance—together
with several additional ones. If it will induce the
student to explore the mines of learning to be found
in those valuable works, the Author’s object will be
fully attained.

The Conveyancing and Equity cases are here epito-
mized together, because they generally bear such a close
relationship, many of those indeed which are given in
the Equity volumes, more especially, bearing quite as

much on Conveyancing: thus, in the Final Examination
vii
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at Michaelmas Term last, under the head of “Convey-
ancing,” two questions were asked directly on Messrs.
White and Tudor’s Equity Cases, and it is also very

convenient to consider them together.

April 1873.
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AN EPITOME

OF

LEADING CONVEYANCING

AND

EQUITY CASES.

RICHARDSON v. LANGRIDGE.
(Lead. Cax. Cone. 4.)
(I811—4 Taunt. 128.)
Decided :—That if an agreement be made to let premises
so long as both parties like, and reserving a compensation
accruing de die in diem, and not referable to a year or
any aliquot part of a year, it does not create a holding
from year to year, but a tenancy at will strictly so called ;
but if there is a general letting at a yearly rent, though
payable half-yearly or quarterly, and nothing is said
about the duration of the term, it is an implied letting
from year to year.

Notes.—Tenancies from year to year owe their origin to
the inconveniences found to result from tenancies at will,
which were only partially remedied by the doctrine of
emblements, and the Courts at a very early period raised
an implied contract for a tenancy from year to year (Lead.
Cas. Conv. 21). The above case shows the rule for de-

A



2 AN EPITOME OF

termining when a tenancy is from year to year and when
at will, The leaning of the Courts is always to construe
the tenancy as from year to year. Although a tenancy
originally be at will, yet it may afterwards, by a payment
of rent or other circumstances, be converted into a tenancy
for years (see Indermaur’s Epitome of Common Law Cases,
8th edit. 77).

The cases of Walsh v. Lonsdale (21 Ch. D.9; 52 L. J. Ch. 2)
and Coatsworth v. Johnson (55 L. J. Q. B. 220) should be here
noticed, The first case decides that, when a tenant goes into
possession under an agreement for a lease, and before a lease
has been actually granted, there are now, since the fusion of
Law and Equity effected by the Judicature Acts, no longer
two estates, one at Law, and another in Equity, under the
agreement; but there being one Court only, there can be
but one estate, and that, substantially, if the tenant has a
right to a lease, he is in the same position as if that lease
were granted. The second case decides that the exact position
of a tenant under such circumstances is, that at first, on
entering, he is but a tenant at will, though he may have a
right to specific performance of the agreement, and that when
he has paid rent referable to any aliquot part of a year, he
becomes a yearly tenant on such terms of the agreement as
are applicable to the yearly tenancy—this, again, subject
to any right he may have to get specific performance of
the agreement. (See also Swain v. Ayres, 21 Q. B. D. 289 ;
57 L. J. Q. B. 428 ; and Conveyancing Act 1892, sect. 5.)

The proper notice to determine a yearly tenancy (in the
absence of express stipulation, Doe v. Dobell, 1 Q. B. 806) is
half a year, expiring at the end of the current year of the
tenancy ; and a customary half-year is sufficient if the tenancy
began on one of the four usual quarter days (Roe v. Doe, 6
Bing. 574). However, under the Agricultural Holdings Act
1883 (46 & 47 Vict. ¢, 61), a year's notice, expiring at the end
of the current year of the tenancy, is substituted for the usual
half-year’s notice (sect. 33) in those tenancies to which the
Act applies—i.e., tenancies wholly or in part agricultural,
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or pastoral, or cultivated as a market-garden (sect. 54)—
unless the landlord and tenant have, by writing under their
hands, agreed that this provision shall not apply (sect. 33;
Barlow v. Teal, 15 Q. B. D. 501; 54 L. J. Q. B. 464). A
notice to quit part only of the premises included in a lease
is bad—except that, under the Agricultural Holdings Act
1883 (sect. 41), a notice may be given by the landlord to
quit part only of the holding, with a view to using the land
for labourers’ cottages or gardens, or other purposes named in
the Act and stated in the notice ; but the tenant may, within
twenty-eight days of the receipt of the notice, serve on the
landlord a counter-notice, in writing, to the effect that he
accepts the same as a notice to quit the entire holding at
the end of the current year of the tenancy. A monthly
tenancy merely requires a month’s notice, and a weekly
tenancy a week’s notice (Bowen v. dnderson (1894), 1 Q. B.
164). In the case of lodgings a reasonable notice only is
required, and what is la reasonable notice depends on the
circumstances of each particular case.

If a tenancy determines, and the landlord has made a
demand and given notice in writing for possession, and the
tenant holds over, he is liable under the Landlord and Tenant
Act 1730 to pay double the yearly value of the premises,
unless he had a bond fide belief that he had a right to so hold
over (4 Geo. 2, c. 28, sect. 1). And by the Distress for Rent
Act 1737, if a tenant gives notice to quit, and does not give
up possession at the proper time, he is liable to puy double
the yearly rent of the premises (11 Geo. 2, c. 19, sect. 18).
As to leases generally, see Indermaur’s Conveyancing, ch. 13.
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LEWIS BOWLES' CASE.
(Lead. Cas. Conv. 86.)
(1616 — 11 Co. 79 b.)

The following were the chief points resolved :—

1. That a tenant in tail, after possibility of issue
extinct, shall not be punished for waste.

2. That if a tenant for life fells timber, or pulls down
the house, the lessor shall have the timber; but if the
bouse falls down, the particular tenant has a special
property in the timber to rebuild the house.

3. That a tenant for life without impeachment of waste,
has as great power to do waste and convert it at his own
pleasure, as has a tenant in tail.

4. That the property in severed trees vests in a tenant
for life without impeachment of waste.

GARTH v. COTTON.
(2 Lead. Cas. Eq. 970.)
(1750—1 Ves. 524, 546.)

Mr. Garth, the father of the plaintiff, was tenant of
lands for ninety-nine years, if he should so long live, with-
out impeachment of waste, except voluntary waste ; remainder
to trustees to preserve contingent remainders; remainder
to his first and other sons in tail ; remainder to defendant
in fee. Mr. Garth (before the birth of a son) and the
defendant, according to an agreement, cut down timber
and divided the profits between them. The plaintiff was
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afterwards born, and, having suffered a recovery, brought
this bill against defendant to refund his share of the
profits of the timber received by him.

Decided :—That he was so entitled to recover from the
defendant.

Notes on these two Cases.—The first of the above two cases
is the leading case as to waste and the power of persons
having estates not of inheritance; it contains several im-
portant resolutions, and is always referred to on the subject.
“Waste” is defined in Mr. Tudor’s notes to Lewis Bowles'
Case as “the destructive or material alteration of things
forming an essential part of the inheritance”; and it is either
voluntary, which is by the tenant’s own act, or permissive, as
by letting the premises go to ruin. The remedy for waste
is either by action for damages for waste already committed,
or an injunction may bhe obtained against future waste. An
injunction cannot, however, be granted in cuses of permissive
waste, but the party injured must, if he has any right, be left
to his remedy for damages. Waste is also divided, with
reference to the remedy, into Legal aund Equitable waste.

The liability of different owners for waste stands as
follows : —

1. A tenant in fee simple being as nearly as can be absolute
owner of his estate, can commit any act of waste he pleases,
except indeed when there is an executory devise over, in
which case he cannot commit equitable waste.

2. A tenant in tail may also commit any act of waste, but
if he becomes tenant in tail after possibility of issue extinct,
as he cannot bar the entail, he is not allowed to commit
equitable waste. 1t seems, however, that tenants in tail
restrained by statute from barring the entail, are not liable
even for equitable waste.

3. A tenant for life is liable for all acts of voluntary waste,
unless indeed the property consists of a timber estate, planted
for the purpose of timber being cut periodically, when he is
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justified in cutting it at proper times (Honeywood v. Honey-
wood, L. R. 18 Eq. 309; 43 L. J. Ch. 652; Dashwood v.
Magniac, 60 L. J. Ch. 210). A tenant for life is not liable
for permissive waste (Barnes v. Dowling, 44 L. T. 809; Re
Cartwright, Avis v, Newman, 41 Ch. D. 532; 58 L. J. Ch.
590), unless some obligation with regard to the same is
specially thrown upon him (Woodlhouse v. Walker, 5 Q. B. D.
404; 49 L. J. Q. B. 609). Even if the tenant holds his life
estate without impeachment of waste, he cannot commit equit-
able waste; but if it is necessary, for proper purposes of
thinning and the like, to cut ornamental timber, he is justified
in doing so, and if any such timber is properly cut it belongs
to him (Buker v. Sebright, 13 Ch. D. 183; 49 L. J. Ch. 165).
4. A tenant from year to year is also of course liable for
waste, but as to permissive waste, all that he is, in the
absence of covenant, bound to do, is fair and tenantable
repairs to keep the house wind and water tight, not any
substantial or lasting repairs. On the other hand, the land-
lord is under no liability to repair in the absence of covenant
to that effect. With regard to farms, a promise is implied
by the law on the part of a yearly tenant, to use the farm
in a husbandlike manner, and cultivate it according to the
custom of the county (see Woodfall’s Lld. & Tent., 676-687).
Voluntary waste may be committed, although it does no
real injury to the inheritance, or even improves it. This is
styled ameliorative waste, and really the liability in respect
of it is more nominal than substantial, for the Court will not
usually at the present day grant an injunction to restrain
such waste (Doherty v. Allman, L. R. 3 App. Cas. 709), but
will simply leave the reversioner or remainderman to recover
the damages (if any) which he has sustained, and it is manifest
that in most cases any such damages would be but nominal.
By the Judicature Act 1873 (36 & 37 Viet. c. 66), 5. 25 (3),
it is provided that “an estate for life without impeachment of
waste shall not confer or be deemed to have conferred upon
the tenant for life any legal right to commit waste of the
description known as equitable waste, unless an intention to
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confer such right shall expressly appear by the ,jnstrument
creating such estate.” This is a provision arising naturally
from the union of the former Courts of Law and Equity.
Equitable waste was only recognisable and relievable against
in Equity, the principle upon which Equity always interfered
to prevent such gross acts of voluntary waste as cutting
timber planted for shelter or ornament, or spoliation or
destruction of the mansion-house (Vare v. Lord Barnard,
2 Vern. 78) being, that an implied trust was created in favour
of the person or persons taking the ulterior interest. Law,
however, knew no such doctrine, and suffered such acts to be
committed with impunity, as shewn in the third resolution
in Lewis Bowles’ case, and in this we find an instance of the
conflict between Law and Equity. All the former Courts
being, by the Judicature Act 1873, fused into one High
Court of Justice, it would have been an anomaly to have
allowed a remedy in the Chancery Division only. Therefore
the object of the provision is to establish uniformity in all
the Divisions, and the effect is to give a remedy for acts still
known as equitable waste, in every Division of the Court.

In connection with the subject of wuste, the provision con-
tained in section 35 of the Settled Land Act 1832 (45 & 46
Vict. c. 38) should be noticed. It is ag follows: * Where a
tenant for life is impeachable for waste in respect of timber,
and there is on the settled land timber ripe and fit for cutting,
the tenant for life, on obtaining the consent of the trustees
of the settlement or an order of the Court, may cut and sell
that timber or any part thereof. Three-fourths of the net
proceeds of the sale shall be set aside as and be capital money
arising under this Act, and the other fourth part shall go as
rents and profits.” See also sects. 28 (2) and 29.

Where there are joint tenants or tenants in common of an
estate, as each has a right to enjoy the estate as he pleases,
the Court will not in general grant an injunction to restrain
any one of them from committing ordinary waste, but it will
interfere to prevent malicious or destructive waste (2 Lead.
Cas. Eq. 1007).
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TYRRINGHAM'S CASE.

(Lead. Cas. Conv. 700.)
(15684—4 Co. 36 a.)

The following were the chief points resolved :—

1. That prescription does nof make a thing appendant
to another unless it agree in nature and quality with it,
as a thing corporeal cannot be appendant to another
corporeal thing, nor a thing incorporeal to a thing in-
corporeal ; but a thing incorporeal may be appendant
to a thing corporeal, or ¢ conversa; though a thing
incorporeal cannot be appendant to a thing corporeal
which does not agree with it in nature, so that a common
of turbary cannot be appendant to land, but to a house
it may.

2. That common appendant is of common right, and
need not be prescribed for; but that it only belongs to
ancient arable land, and for horses and oxen to plough,
and cows and sheep to manure the land.

3. Common appendant is apportionable by the com-
moners purchasing part of the lands to which, &c., but
not common appurtenant, for there by the purchase all
the common is extinguished.

4. Unity of possession of the whole land is an ex-
tinguishment of common appendant.

5. Common by vicinage is not common appendant;
but inasmuch as it ought to be by prescription time
out of mind, it in this respect resembles common
appendant.
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6. Common appendant remains, though a house be
afterwards built on the land, or the arable land be after-
wards converted into pasture; but in pleading it ought
to be claimed as appendant to land.

Votes,—The above case is the leading authority as to com-
mons, and rights of common. In Mr. Tudor’s notes to this
case a right of common is defined as ‘a right which one
person has of taking some part of the produce of land, while
the whole property of the land itself is vested in another.”
There are properly four kinds of common—viz. (1) Common
of pasture; (2) Common of piscary; (3) Common of turbary ;
and (4) Common of estovers; and to these is sometimes
added a fifth sort—viz.,, Common in the soil. Common of
pasture, which is the most usual and important sort, may
be either (1) Appendant, (2) Appurtenant, (3) Because of
vicinage, or (4) In gross. A person acquires a right of
common either by grant, or by prescription. As to a grant,
that speaks for itself ; and with regard to prescription, that
presupposes a grant. There is a considerable difference
between prescription and custom. ¢ In the Common Law,”
says Lord Coke, “prescription which is personal, is for the
most part applied to persons, being made in the name of a
certain person and of his ancestors, or of those whose estate
he has ; or in bodies politic or corporate and their predecessors ;
but a custom, which is local, is alleged in no person, but laid
within some manor or other place.” A prescription to take
a profit in another’s land—e.y., to work quarries—is good ; but
a custom to that effect, except in the case of copyholders, or
to search for and work mines under a local custom, is clearly
bad, and with regard to copyholders any custom must be
reasonable (Lead. Cas. Conv. 717).

Formerly the right to common by prescription could be
defeated by showing that enjoyment commenced since the
beginning of the reign of Richard I. (for the reason for which,
see Best on Evidence, 9th ed. 316); but now under the
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[

Prescript..ion Act 1832 (2 & 3 Will. 4, c. 71), if a common
has been enjoyed by a person claiming right thereto without
interruption for thirty years, it cannot be defeated simply
by proof that it was not enjoyed at some earlier date since
Richard I., though it may be defeated by reason of disability
(for infancy, idiotcy, unsoundness of mind, and tenancy for
life of the person capable of resisting the claim are to be
excluded). And after such enjoyment for sixty years it is
indefeasible, unless the enjoyment was by consent expressly
given by deed or writing. The enjoyment must not be secret
or by stealth, or by tacit sufferance, or by leave asked from
time to time, or by violence (Carson’s Real Property Statutes,
p- 9). The Prescription Act has not altered the nature of the
right, or the principles upon which it is to be determined
whether the right has been infringed, but has merely sub-
stituted a statutory title for the previous fictitious one (per
Lord Selborne in City of London Brewery Co. v. Tennant,
L. R. 9 Ch. App. 219; per James, L.J., in Kelk v. Pearson,
L. R. 6 Ch. App. 809; Goodeve’'s Modern Law of Real
Property, 4th edit. 541).

Rights of common are subject to extinguishment in various
ways, of which the following are the chief :—(1) By unity
of ownership of land to which a right of common is annexed,
with the land subject to the right; (2) By release; (3) By
a Common Law enfranchisement; (4) By disuse; (5) By
encroachment on the waste, and possession thereof for twenty
years; (6) By inclosure. (Edwards’ Compendium of Law
of Property in Land, 3rd edit. 295.) See further as to
commons, Indermaur’s Conveyancing, 131 et seq.
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SURY' v. PIGOT.

(Lead. Cas. Conv. 733.)
(1626—Poph. 166.)

The following were the chief points determined: —

1. That a watercourse having its origin ex jure nature,
and not from grant or prescription, is not extinguished by
unity of possession ; but

2. A right of way baving its origin either by grant or
prescription, will be extinguished by unity of possession,
unless it be a way of necessity, as a way to market or
church.

3. Where a person has a house and ancient windows
in it, and another person erects a new house and stops up
the light, an action will lie.

Notes.—This case is the lending authority upon the law of
easements. Amn easement is defined by Mr. Tudor in his notes
to it as “a right which the owner of one tenement, which is
called the dominant tenement, has over another, which is
called the servient tenement, to compel the owner thereof to
permit to be done, or to refrain from doing, something on such
tenement for the advantage of the former.” KEasements may
arise by express or implied grant, or by prescription, or by
Act of Parliament, or by reason of necessity. An instance
of the last kind would be if A. grants to B. land surrounding
a field which he retains: here A. has of necessity a reasonable
right of way to get to the field he thus retains, though only,
indeed, for the purpose of continuing the user of it in the
same state (Corp. of London v. Riggs, 13 Ch. D.798; 49 L. J.
Ch. 297).

An easement may be either affirmative, as a right of way ;
or negative, as a right to light. A negative easement may
also be described as a continuous easement, and an affirmative
one as a discontinuous easement.
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The time for which enjoyment of an easement must be had
to constitute a good title was formerly the same as with
regard to a right of common (anfe, p. 9), but it is now fixed
by the same statute as applies to rights of common—rviz.,
the Prescription Act 1832 (2 & 3 Will. 4, ¢. 71). By
that statute twenty years’ uninterrupted enjoyment is to
confer a title, except in the case of disability, and the right
is to be absolute after forty years, unless the holding is by
consent given by deed or writing. In the oune case of light
the right is to be absolute after twenty years’ uninterrupted
enjoyment, unless it has been enjoyed by consent in writing.
As to an “interruption ” it is provided that no act shall be
deemed an “interruption” unless acquiesced in for one year
after notice. (See as to the effect of this statute, ante, p. 10;
and see as to what will and will not be an ‘interruption,”
and the onus of proof thereon, Presland v. Bingham, 41 Ch. D.
268; 60 L. T. 433; and generally see Indermaur’s Con-
veyancing, 128-133.)

The chief ways in which an easement may be extinguished
are as follows :—(1) By unity of possession; (2) By Act of
Parliament ; (3) By release; and (4) By the abandonment of
the enjoyment of the easement by non-user. Sury v. Pigot
itself, although a general authority on the subject of ease-
ments, yet goes, it will be noticed, particularly to the point
of extinguishment of easements, showing that easements will
be extinguished by unity of possession, except where the
easement is one actually of necessity, or it is some right
arising ex jure naturw. With regard to what will constitute
an abandonment of an easement, it is not necessary to show
any definite period of non-user, but what period is suflicient
must depend on all the surrounding circumstances of the case
(Goodeve’s Modern Law of Real Property, 4th edit. 345).

A person can only gain a right to a view or prospect, by
grant, covenant, or contract, and not by prescription. (See
further as to easements, Goodeve's Modern Law of Real
Property, 4th edit. 343-355; Edward’s Compendium of the
Law of Property in Land, 3rd edit. 298-306; and Inder-
maur’s Conveyancing, 115-133.)
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FOX v. BISHOP OF CHESTER.

(Lead. Cas. Conv. 810.)
(1824—6 Bing. 1.)

Here, whilst the incumbent of the living was n
extremis, but before he died, the next presentation was
sold, but without the privity of, and without any inten-
tion to present, the particular clerk to the church when
vacant.

Decided :—That this sale was not void on the ground
of simony.

Notes.—But had the sale been when the living was actually
vacant, it would have been simonincal and bad. Simony
means the corrupt presentation of any one to an ecclesias-
tical office for money, gift, or reward; and this case may be
quoted generally on the point, and also particularly as shew-
ing how far one may go without being guilty of simony. But
although a next presentation may be sold whilst the incum-
bent is living, yet it is simoniacal to purchase it with the
intention of presenting any particular person. A person also
cannot purchase a next presentation and present himself.
An advowson is real property, but a next presentation is
personal property.

The Benefices Act 1898, section 1, imposes many restric-
tions on the right of patronage. After 1898 the transfer of
a right of patronage is not valid unless it is registered in the
diocesan registry within one month, and the whole interest
of the transferor is transferred, and more than twelve months
have gone by since the last vacancy. So that now no next
presentation can be sold or given away apart from the
advowson, unless it was owned separately before 1899. But
if any right of patronage is offered by public auction—
except an advowson with a manor or with 100 acres of land—
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the persons offering or bidding can be fined £100 on summary
conviction. An agreement to exercise a right of patronage
in favour of any particular person or his nominee is void.
On transfer of a right of patronage, the following stipulations
are void—to re-transfer the right, to postpone payment
or to pay interest until a vacancy or for more than three
months, to pay anything upon a vacancy, or to resign in
favour of a particular person. But if an advowson is settled,
a life interest can be limited to the settlor; and if it is
mortgaged, the equity of redemption can be reserved.

It may be useful to here notice the subject of Resignation
Bonds. These are bonds executed by a minister who is about
to be appointed to a living, when he agrees with the patron
to resign it in a certain person’s favour, and they are
frequently had recourse to when the patron has some rela-
tive he may wish to present the living to, but who is not yet
ordained, or some other circumstances render it impossible or
inconvenient for him to take to the living at once. A general
resignation bond is bad. But by the Clergy Resignation
Bonds Act 1828 (9 Geo. 4, c. 94), such a bond is to be good
if in favour of any one person named, or one of two persons
named. If two persons are named, each must be by blood,
or marriage, an uncle, son, grandson, brother, nephew, or
grand-nephew of the patron or one of the patrons. One part
of the instrument by which the engagement is made must be
deposited within two calendar months in the office of the
registrar of the diocese, and the resignation when made must
refer to the engagement, and state for whose benefit it is
made. The validity of these resignation bonds is specially
preserved by the declaration against simony prescribed by
and printed in the Benefices Act 1898, by which the new
incumbent before institution declares that (1) he has not
received the presentation for reward, (2) he has not made
any agreement to resign except under the Clergy Resignation
Bonds Act 1828, (3) he has not procured the vacancy for
reward, and (4) he has made no agreement which is invalid
under section 1 (3) of the Benefices Act 1898.
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TYRRELL'S CASE.

(Lead. Cas. Conv. 289.)
(1557—Dyer, 155 a.)

Decided :—That there cannot be a use upon a use.

Notes.—The Statute of Uses (27 Hen. 8, c. 10) enacts
that where any person is seised of any hereditaments to the
use, confidence, or trust of any other person, the person who
has such use, confidence, or trust, shall be deemed in lawful
seisin and possession of the same hereditaments, for such
estates as he had in the use, trust, or confilence. The above
case decided that, the statute executing the first use declared,
subsequent uses were void at law; and it was in consequence
of this that the Court of Chancery stepped in, and thus arose
the modern doctrine of uses and trusts. It will be observed
that in consequence of the above statute a person named
before a use is declared taukes no estate; he is, in fact, but a
seisinee to use, or, it is snid he is a conduit pipe through
whom the estute passes to the owner of the use. But it
must be borne in mind that there must be passed through
the seisinee to uses, the same estate as it is desired to vest
in the owner of the use. Thus a grant to A. to the use of
B. and his heirs will not give B. the fee simple, but only an
estate for the life of A. The grant should be to A. and his
heirs, to the use of B. and his heirs.

When considering this case the student should bear in
mind why it was that lands were, previously to the passing
of the Statute of Uses, so commonly conveyed to uses. There
were three prominent advantages gained by so conveying
lands, viz. (1) The use, unlike the estate, was not liable to
be forfeited for treason; (2) The use might be given to a
charity ; (3) Though the legal estate could not be disposed of
by will, the land could be conveyed to such uses as should be



16 AN EPITOME OF

appointed by will, and a will then made of the use. The.
object of the Statute of Uses was of course to put an end to
the practice which had previously existed of conveying lands
to uses. Practically, however, by the decision in the®above
case, and the consequent holding of the Court of Chancery,
the object of the Statute of Uses was frustrated. The imme-
diate real effect of the statute may be illustrated thus:—If it
were desired that A. should be constituted trustee of land
for B., it would before the statute have been limited to A. to
the use of B. Now, however, it would be limited unto and
to the use of A. to the use of or in trust for B. In this
case, though A. is no doubt in by the Common Law, yet the
giving to him also of a use, makes the use to B. a subsequent
or second use, and gives to B. the equitable or beneficial
estate.

The Statute of Uses speaks only of one man being seised
to the use of another; if, therefore, land is limited ¢ unto
and to the use of A. and his heirs,” though A. takes the legal
estate, it is not by force of the Statute of Uses, but by force
of the Common Law. The declaration of a use here, how-
ever, prevents the possibility of any resulting use to the
grantor. If it were a voluntary conveyance ‘‘ unto A. and
his heirs ” simply, the use, and consequently the legal estate,
would result to the grantor: adding the words ¢ and to the
use of ” prevents this. Kither a good consideration or a
valuable consideration is, however, sufficient to prevent a
resulting use.

It must be recollected that there are are three modes of
conveyance which operate only over the use, and do not pass
the legal estate; that is to say, that although the person
named gets the legal estate, it is not by the conveyance of
the property, but by the force of the statute, viz. (1) A bar-
gain and sale; (2) A covenant to stand seised to uses; and
(3) Au appointment under a power. Thus, if a person
having a power of appointment over land appoints to “ A,
to the use of B.,” here A. has the legal estate, and B. the
equitable.
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On the other hand, a feoffment or lease and release or
deed of grant operate by transmutation of possession, i.e., on
a grant to A. to the use of B., the seisin passes to A. by force
of the conveyance, and the statute gives the legal estate
to B.

The statute enables a man by one conveyance instead of
two to limit a particular estate or a remainder to himself, or
to convey to himself and another, or to his wife ; or to convey
to joint tenants without unity of time, e.g., to B. and his
heirs, to use of C. and such wife as C. shall marry; or to
create a legal estate in futuro independently of a particular
estate ; or to shift a fee simple from one person to another.

There has never been a decision whether the Statute of
Uses actually applies to devises. Wills of land were first
permitted by an Act five years later than the Statute. DBut by
analogy to the Statute, the legal estate is applied to devises
of frecholds in order to camry out testator’s intention as it
would be by the Statute. Thus a devise to A. in trust for B.
gives the legal estate to B. (Re Brooks, 1894, 1 Ch. 48, 99),
and a devise unto and to the use of C. in trust for D. gives
the legal estate to C. (Lead. Cas. Conv. 308).
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ALEXANDER v. ALEXANDER.
(Lead. Cas. Cony. 554.)
(1755—2 Ves. 640.)

Here, under a power to appoint amongst children, the
appointor had appointed part to children, and part to
grandchildren. _

Decided .—That the appointment to grandchildren was
bad; but that the exercise of a power may be good in
part, and bad in part, the excess only being void, where
the execution is complete and the bounds between it
and the excess clear.

TOLLET v. TOLLET.
(2 Lead. Cas. Eq. 289.)
(1728—2 P. Wms. 489.)

Here a husband had a power to make a jointure to his
wife by deed, and he did it by will, and she had no other
provision.

Decided :—That Equity will make this defective execu-
tion good; but that it will not assist in the case of non-
execution of a power.

ALEYN v. BELCHIER.

(2 Lead. Cas. Eq. 308.)
(1758—1 Eden, 132.)

Here a power of jointuring was executed in favour
of a wife, but with an agreement that the wife should
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only receive a part as an annuity for her own benefit,
and that the residue should be applied to the payment
of the husband’s debts.

Decided -—That this was a fraud upon the power, and
the execution was set aside, except so far as related to
the annuity, the bill containing a submission to pay it,
and only seeking relief against the other objects of the
appointment.

TOPHAM v. DUKE OF PORTLAND.
(1863—1 De (. J. & S. 517.)

Here the donee of a power, appointing portions in
pursuance thereof, appointed a double share to one of the
objects of the power without any previous communication
with him, but the instructions with reference to such
double share were that half should be held upon a certain
trust; and soon after the appointment the appointee
executed a deed settling the moiety accordingly.

Dectded :—That the purpose of the appointment as to
the moiety, though uncommunicated, vitiated it as to
that portion, but as to that portion only. The rights of
persons entitled in default of appointment under a power
can be defeated only by its bond fide exercise.

Notes on these four Cases.—These cases are here placed
together for convenience, as all bearing on the same general
subject, the first as to the result of an excessive execution
of a power, the second as showing that Equity will assist in
the case of defective execution of a power, and the remaining
two as being both leading authorities as to what acts will be
considered frauds upon powers,
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With regard to the first case given—viz., that of Alexander
v. Alexander—it has been decided, upon the principle of cy
pres, that where a power of appointing land, or money to be
laid out in land, is given in favour of children, and the power
is exercised by will in favour of a child for life with remainder
to the children of such child in tail, here the Court will give
an estate tail to the child to whom only a life estate is given
by the will. This, however, has no application to personalty
not directed to be laid out in the purchase of land, and it only
applies to wills. (Sugden on Powers, 8th edit. 498-503;
Lead. Cas. Conv. 567.)

With regard to the defective execution of a power, relief
will be given in Equity in favour of any of the following :—
(1) A charity; (2) A purchaser; (3) A creditor; (4) An
tntended husband ; (5) A wife; and (6) A legitimate child;
provided in each case the defect is not of the very essence
of the power. Notwithstanding the decision in Zollet v.
Tollet, that relief will not be given in the case of non-execu-
tion of a power, there are two cases in which such relief will
be given—viz., (1) Where the execution has been prevented
by fraud; and (2) Where the power is coupled with a trust;
and an instance of the latter exception appears in the case
of Harding v. Glynn (post, p. 59), though the principal
decision in that case was on another point. As an instance
of a bare or naked power in respect of which relief will not
be given against the non-execution, see also Re Weeke's Settle-
ment (1897, 1 Ch. 289 ; 66 L. J. Ch. 179).

Powers with regard to freehold land may be described as
methods of causing a use with its accompanying estate to
spring up at the will of any given person (Wms. Real Property,
19th edit. 371). They have been divided as of three kinds—
viz., Appendant, In gross, and Collateral. A power appen-
dant is where the person to whom the power is given has an
interest in the estate to which it is annexed; a power in
gross is where a person having an interest in the land has
power to create an estate therein, but only to take effect
after the determination of his own interest. Powers collateral
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are those given to persons taking no interest in the land, and
are in the nature of trusts, and Equity will give assistance
in the case of non-execution of such powers. An infant
may by deed exercise a collateral power over real estate
(Hearle v. Greenbank, 3 Atk. 695), and either a collateral
power or a power in gross over personalty (Re I'Angibau,
49 L. J. Ch, 182, 756). As to the powers named in this
paragraph see Edwards v. Slafer, and notes in Lead. Cas.
Conv. 531-553.

Powers may also be divided into General and Special
Powers, the former being where there is a general power
to appoint in favour of any person, and the latter where the
appointment is limited to a particular class; and with regard
to this division there is the following important difference
as regards the rule against perpetuities (ns to which see post,
p. 23)—viz, general powers having no tendency to perpetuity,
the time of vesting is reckoned, not from the creation, but
from the execution of the power; but special powers having
such a tendency, the time of vesting runs from the instrument
creating the power (Sugd. Powers, 8th edit. 394-397).

Upon the subject of Powers it may be well to notice the
law as to Illusory appointments as appertaining closely to
frauds upon powers. An Illusory appointment is where a
person having a power to appoint amongst a certain class,
appoints to all the members of such class, but only giving
nominal shares to one or more members. An Illusory
appointment was originally valid at Law, but not in Equity,
on the ground that such an appointment was not an execution
of the power bond fide for the end intended by the donor; but
by the Illusory Appointments Act 1830 (1 Will. 4, c. 46), it
was provided that an Illusory appointment should be valid
and effectual in Equity as well as at Law. And now the
Powers Amendment Act 1874 (37 & 38 Vict. c. 37) has
carried the matter still further, providing that no appoint-
ment shall be invalid merely on the ground that any object
of the power has been altogether excluded, unless indeed
the instrument creating the power expressly declares the



22 AN EPITOME OF

amount or the share of any object of the power, or that any
object of the power is not to be excluded.

The Conveyancing Act 1881 (44 & 45 Vict. c. 41, sect, 52)
now provides that a person to whom any power is given,
whether coupled with an interest or not, may by deed release
or contract not to exercise it. The Conveyancing Act 1882
(45 & 46 Vict. c. 39, sect. 6) also provides that any such
person may disclaim a power, and thereafter shall become
incapable of exercising it or joining in its exercise, and that
on such disclaimer the power may be exercised by the other
or others, or the survivors or survivor of the others, of the
persons to whom the power is given unless the contrary is
expressed in the instrument creating the power. Both of
these enactments are retrospective. Trustees cannot, under
these provisions, release powers which are coupled with a
duty, and when a power is of such a nature as to imply
a personal confidence in the particular individual, such
trustees can neither release nor disclaim. (See 2 Wh. & Tu.
329, 330 ; Re Somes (1896), 1 Ch. 250; 65 L. J. Ch. 262.)
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CADELL v. PALMBR.

(Lead. Cas. Conv. 578.)
(1833—1 Clark & Finelly, 372.),

Decided :—That a limitation by way of executory devise,
which is not to take effect until after the determination of
a life or lives in being, and a term of twenty-one years (as
a term in gross and without reference to the infancy of
any person), is a valid limitation; a period for gestation
to be allowed in those cases in which it actually exists,
but not otherwise.

GRIFFITHS v. VERE.

(Lead. Cas. Conv. 618.)
(1803—9 Ves. 127.)

Decided :—That a trust by will for accumulation during
a life, contrary to the Thellusson Act (39 & 40 Geo. 3,
c. 98), is good for twenty-one years by that statute.

Notes on these two Cases.—In Cadell v. Palmer the limit of
the rule against perpetuities was finally ascertained and
marked out, and no limitation will be held good which under
any possible event may exceed its limit, except that no period
is too remote for the limitation of an executory estate or
interest engrafted on an estate tail previously limited, the
reason being that it is always liable to be barred by the
tenant in tail, and therefore the remoteness of the event on
which it depends does not suspend the absolute ownership of
the property so as to effect a perpetuity. (Goodeve’s Modern
Law of R. P., 4th edit. 287.) Any limitations dependent or
expectant on a prior limitation which is void for remoteness,
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are invalid, because they are not intended to take effect until
the prior limitation is exhausted; but this rule does not
apply to limitations in default of appointment, provided it is
the intention of the settlor that they shall take effect unless
effectually displaced by the exercise of such power, since if
the power is invalid by reason of the perpetuity rule they
cannot be displaced (Re Abbott, Peacock v. Frigout (1893),
1 Ch. 54; 62 L. J. Ch. 46).

The perpetuity rule does not apply—to limitations after
an estate tail (Tudor, 611), or to a mere personal contract
(L. & S.W. Ry. v. Gomm, 20 C. D. 580), e.g. a covenant
restrictive of the use of land (Markenzie v. Childers, 59 L. J.
Ch. 188), or to a covenant for perpetual renewal of a lease for
lives, or to a trust to accumulate for payment of debts, or to
a conveyance of land to a corporation, or to gifts to charities
(Re Tyler, 60 L. J. Ch. 686), or to a power of sale vested in
trustees by a settlement (2 Prideaux, 18th edit. 193, 194).
Nor does it apply to a contingent remainder of legal estate in
freeholds, except under Re Frost (59 L. J. Ch. 118), or in
applying the Contingent Remainders Act 1877.

In applying this rule, possible and not actual events are
alone considered ; and the time is reckoned from the date of
the deed which creates the limitations, or if created by will
from the death of the testator.

The Conveyancing Act 1882 (45 & 46 Vict. c. 39) provides
by section 10 that where, in any instrument coming into
operation after 1882, an executory limitation is created in
default or failure of the issue of a person to whom an estate
is given, that executory limitation shall become void and in-
capable of taking effect if and as soon as there is living any
issue who has attained the age of twenty-one years. Thus, if
an estate is devised “to A. but if he shall die without issue,
then to B.,” A., under section 29 of the Wills Act 1837
(1 Vict. c. 26), takes a fee simple, subject to an executory
devise over to B. ; but directly A. bas a child who attains the
age of twenty-one years, the executory limitation over is at
an end, and A.’s estate is absolute and indefeasible. (As to
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the difference to be observed between a general and a special
power as regards the rule against perpetuities, see ante, p. 21.)

By 40 & 41 Vict. c. 33, certain limitations which might
have failed as contingent remainders are to take effect as
executory interests. This statute enacts as follows : “Every
contingent remainder created by any instrument executed
after 2nd August 1877, or by any will or codicil revived or
republished by any will or codicil executed after that date,
in tenements or hereditaments of any tenure, which would
have leen valid as a springing or shifting use or erecutory
devise or other limitation, had it not had a sufficient estate
to support it as a contingent remainder, shall in the event
of the particular estate determining before the contingent
remainder vests, be capable of taking effect in all respects
as if the contingent remainder had originally been created
as a springing or shifting use or executory devise or other
executory limitation.” The words italicised in this enact-
ment should be carefully noticed, and the effect of the
enactment may be thus instanced :—Devise “to A. for life
and then to his first son who shall attain twenty-one years.”
This is a limitation good either as a contingent remainder or
an executory interest. If when A. dies he has a son aged
twenty-one, it will tuke effect as a remainder ; but if, though
he has a son, such son has not yet attained twenty-one,
though failing as a contingent remainder, the statute pre-
serves it as an executory interest. But if the limitation
were “to A. for life, and then to his first son who shall
attain twenty-five years”: this is quite good as a contingent
remainder, and the son will take if he is twenty-five at A.’s
decease ; but if this son is not twenty-five at A.’s death, then
it fails as a contingent remainder, and the above statute
cannot preserve it, for it is a void limitation as an executory
interest.

The old common law rule that a legal estate in freeholds
cannot be limited to the child of an unborn person after a
life estate to such unborn parent has not been abrogated or
superseded by, or merged in, the more modern rule against
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perpetuities, but the two rules are independent and co-existing
rules, Consequently, a limitation offending against the old
rule is still void although it is so framed as necessarily to
take effect within the period of a life or lives in being and
twenty-one years afterwards (Whitby v. Miichell, 1889, 44
Ch. D. 85; 59 L. J. Ch. 485). This rule applies only to
legal limitations of real estate. 8o that when by ante-nuptial
settlement in 1818 personalty was given in trust for the
husband and wife in succession for life, and then in trust as
the wife should appoint for children or remoter issue (such
remoter issue to be born during the wife’s life, and all
interests to vest within twenty-one years after the wife’s
death); and in 1848 the wife appointed a third share in
trust to pay the income to her son for life and then in trust
for such of the son's children (born in her lifetime) as should
live to attain twenty-one, Farwell, J., held the appoint-
ment to be valid (Le Bowles, Amedroz v. Bowles, 1902, 71
L. J. Ch. 822). Thus personal estate may be limited to
one unborn person after another, so long as the perpetuity
rule is not transgressed.

In 1889 a new rule for contingent remainders was laid
down in Re Frost, Frost v. Frost (43 Ch. D. 246; 59 L. J.
Ch. 118). This rule is that a contingent remainder limited to
take effect after another contingent remainder is necessarily
void if it might possibly fail to vest within the perpetuity
rule. Thus if land be limited to a bachelor for life, with
remainder to his first son for life with remainder to his eldest
daughter then alive, the limitation to the daughter is void.
In Re Frost, a testator gave freeholds to trustees to the use
of his daughter for life for her separate use, and on her
death to the use of any husband she might thereafter marry,
and after the death of the survivor, to the use of the
children of his daughter as she should appoint, and in de-
fault of appointment to the use of the children of his
daughter living at the death of such survivor, or previously
dead leaving issue then living, and if there should be no
such child then he gave remainders over. The daughter,
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after the testator’s death, married a person living at the
testator’s death, and died without having had issue. It was
held that the limitations in default of appointment after the
death of the survivor of the daughter and her husband were
void for remoteness, as exceeding the perpetuity rule, and
being in effect a possibility upon a possibility. Now, observe
here that the daughter was not married at the testator’s
death, and that, though she did in fact marry a person
living at the testator’s death, yet she might have married a
person who was not then born, and he might have outlived
her more than twenty-one years, in which case the persons
to take—i.e., such of the daughter’s children as outlived her-
self and her husband—could not be ascertained within the
perpetuity rule.

Charities are not subject to the perpetuity rule, for neces-
sarily in many gifts to charities perpetuity is intended. The
rule against perpetuities does not also prevent a transfer
on a specified event from one charity to another (Christ's
Hospital v. Grainger, 1 M. & G. 460; Re Tyler, 60 L. J. Ch.
686); but where there is a gift to n charity for ever, with
a gift over to a private person on an event which may not
happen with the period allowed by the perpetuity rule,
such gift over is void (Re Bowen, Lloyd-Phillips v. Davis
(1893), 2 Ch. 491; 62 L. J. Ch. 681).

The accumulation of the income of property, and the sus-
pension of all enjoyment of it, might formerly have been
directed for the same period as the suspension of its alienation
or vesting; but in consequence of the extraordinary will of
Mr. Thellusson, which provided for the accumulation of the
income of his property for a long period, but yet kept strictly
within the time allowed for the creation of executory
interests, the Accumulations Act 1800 (39 & 40 Geo. 3, c. 98),
commonly known as “The Thellusson Act,” wus passed.
This statute forbids the accumulation of income under any
deed or will for longer than one of the following periods—
viz. (1) The life or lives of the grantor or grantors, settlor or
settlors; or (2) The term of twenty-one years from the death
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of any such grantor, settlor, devisor, or testator; or (3)
During the minority or respective minorities of any person or
persons who shall be living or en ventre sa mére at the time of
the death of such grantor, devisor, or testator ; or (4) During
the minority or respective minorities only of any person or
persons who, under the deed, surrender, will, or other assur-
ance directing such accumulation, would for the time being,
if of full age, be entitled to the rents, issues, and profits, or
the interest, dividends, or annual produce so directed to be
accumulated.  Griffiths v. Vere is the leading case upon the
construction of this statute, and shews that, although the
trust for accumulation may exceed the periods allowed by this
statute, yet it may be good for twenty-one years. This case
should, however, be considered together with Re Errington,
Errington v. Errington (76 L. T. 616), where it was laid down
that where a direction to accumulate income exceeds the
Act, and it is necessary to consider for what period the
accumulation is good, that period mentioned in the Act which
actually fits the intentions declared in the settlement must be
chosen, and the direction is void for anything beyond it. The
period for which the accumulation is to be held good is not
necessarily the longest possible period permitted by the Act.
But it is important to remember that if a direction to ac-
cumulate income exceeds the limit allowed for the creation of
executory interests, it is altogether void, and nof good even
for the twenty-one years. The reason is, that this would
have been so before the 39 & 40 Geo. 3, c. 98, and that
statute is not an enabling, but a restraining Act only.

Section 2 of 39 & 40 Geo. 3, c. 98, provides that nothing
therein contained shall extend to (1) any provision for pay-
ment of debts; or (2) any provision for raising portions for
any child or children of any grantor, settlor, or devisor, or any
child or children of any person taking any interest under any
such conveyance, settlement, or devise; or (3) any direction
touching the produce of timber or wood upon any lands or
tenements, Therefore in these cases accumulation may be
directed as if the Act had not been passed.
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A further restriction has been placed on the accumulation
of income by the Accumulations Act 1892 (55 & 56 Vict. c. 58),
which provides that no person shall after this Act (28th June
1892) settle or dispose of any property in such manner that
the income thereof shall be wholly or partially accumulated
Jor the purchase of land only, for any longer period than
during the minority or respective minorities of any person
or persons who, under the uses or trusts of the instrument
directing such accumulation would, for the time being, if of
full age, be entitled to receive the income so directed to be
accumulated.

In every case in which an accumulation is directed con-
trary to the above-mentioned Acts, the direction is null and
void for the excess, and the rents and profits, so long as they
are directed to be accumulated contrary to the provisions of
the Acts, go to such person or persons as would have been
entitled thereto if such accumulation had not been directed ;
which does nof mean that it will go to the person entitled
after the accumulation unless otherwise entitled. This is
well shewn by the case of Weatherall v. Thornburgh (L. R.
8 Ch. D. 261; 47 L. J. Ch. 658), where a man devised an
estate to trustees in trust for his wife for life or until second
marriage, and in case of second marriage directed the income
to be accumulated during the remainder of her life, and then
gave the remainder with accumulations after her death to a
stranger. This clearly exceeded the period allowed by the
Act, and the accumulative direction was therefore void in
respect of any excess over twenty-one years from the testator’s
death. The widow married again, and it was held that there
was an intestacy as to the accumulations during the period
between twenty-one years from the testator's death and the
death of his widow, and that his heir took for the rest of the
life of the testator’s widow. See also Re Parry, Powell v. Parry
(60 L. T. 489), and Re Travis, Frost v. Greatorex (69 L. J.
Ch. 663). Where excessive accumulations fall into residue,
and such residue is settled by the will which directs the
accumulations, the excess is to be deemed capital and not in-
come of the residue (Ite Pope, Sharp v. Marshall, 70 L. J.Ch. 26).
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CORBYN v. FRENCH.

(Lead. Cas. Conv. 639.)
(1799—4 Ves. 418.)

John Brown by his will bequeathed £500 to the
trustees of a chapel, to be applied by them towards the
discharge of a mortgage on the said chapel.

Decided :—That this legacy was void under 9 Geo. 2,
c. 36.

Notes.—Statutes of Mortmain have been passed from very
early times, their policy being to protect the interests of the
feudal lords, the earlier enactments being Magna Charta,
which prohibited alienation of land to a corporation, and
the statute De Religiosis (7 Ed. 1, stat. 2) still further pro-
hibiting evasions of the prior enactment. The ingenuity of
ecclesiastics still triumphed, however, by the idea of Uses,
a device only defeated by 15 Rich. 2, ¢. 5, which statute
also applied the doctrine to corporations generally.

But the Crown has almost from time immemorial had
the power, as part of its prerogative, to grant licences to
hold land in Mortmain, and charters of incorporation usually
contain such powers. Similar powers may also be given
by statute—as, for example, is the case with regard to every
vailway company, and every company formed by registration
under the Companies Act 1862 (25 & 26 Viet. c. 89).
Land cannot, even at the present day, be assured to or for
the benefit of, or be acquired by or on behalf of any cor-
poration (except for the purposes of a park, museum, or
school-house, or providing dwellings for the working classes
in populous places) without a licence or a statutory power,
and if land is assured to a corporation not having a licence
or statutory power to hold land it is forfeited, usually to the
Crown, but sometimes to a mesne lord (51 & 52 Vict. c. 42,
sect. 1; 53 & b4 Vict. c. 16).
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The statute formerly known as the Mortmain Act is the
one referred to in the above decision—viz.,, 9 Geo. 2, c. 36—
but that statute and the various amendments thereof, and
generally all the former statutes relating to the subject,
were repealed by the Mortmain Act 1888 (61 & 52 Vict.
c. 42). TUnder that statute (sect. 4) every assurance of land
or personal estate to be laid out in the purchase of land to
or for the benefit of a charity, is to be void unless the various
provisions of the Act are observed. These provisions are
that any such assurance must be made to take effect for the
charity in possession immediately, without power of revoca-
tion or reservation; condition, or proviso, subject to this, that
it may contain any of the following provisions if the same
benefits are reserved to persons claiming under the grantor
as to the grantor himself, viz., the reservation of a nominal
rent, or of mines, or easements, covenants as to the erection,
repair, position, &c., of buildings, and a right of re-entry on
breach of such covenants or provisions. The assurance must
(except as regards copyhold land or stock in the public funds)
be by deed executed in the presence of two witnesses, and
must be executed twelve months before the death of the
grantor ; and if it is of stock, such stock must be transferred
six months before death. The provisions with regard to
execution twelve months before death, and transfer of stock
six months before death, do not, however, apply to assurances
for full and valuable consideration, and such consideration
may consist of a rent or other annual payment. All assur-
ances (other than of stock in the public funds) must be
enrolled in the central office within six months of execution.
Gifts to the Universities of Oxford, Cambridge, London,
Durbam, and also to the Victoria University, or for the
colleges of Eton, Winchester, and Westminster, for the
better support of the scholars upon the foundation of such
colleges, or for the benefit of Keble College, are entirely
excepted from the before-mentioned provisions; and so also
are assurances for valuable consideration not exceeding two
acres to a trustee for any society for religious purposes,
or for the promotion of education, art, literature, or science,



32 AN EPITOME OF

for the purpose of erection of some building thereon for such
purpose, or on which such a building has been erected (sect. 7).

It must be specially observed, however, that none of the
foregoing provisions apply to assurances for the purposes only
of public parks, elementary school-houses, or public museums,
for by section 6 of the Mortmain Act 1888 a disposition for
these purposes may be by deed or will, and must (unless
made for valuable consideration) be executed twelve months
before death, and be enrolled with the Charity Commissioners
within six months after the execution of the deed, or the
death of the testator. Dispositions by will must not exceed
twenty acres for a park, two acres for a museum, and one
acre for a school-house. A gift by will is valid, although such
will was not executed twelve months before the testator’s
death, provided it is a reproduction in substance of a previous
will which was in force at the time of such reproduction and
which wus executed twelve months before death.

Further, by the Working Classes Dwellings Act 1890 (53
& 54 Vict. c¢. 16), the foregoing general provisions of the
Mortmain Act 1888 do not apply to assurances by deed, or
will, of land or personal estate to be laid out in land for the
purpose of providing dwellings for the working classes in any
“ populous place” (as defined by the Act), but any deed must
within six months of execution, and any will within six
months of probate, be enrolled with the Charity Commissioners,
and a disposition by will must not exceed five acres.

A gift by will to a charity, therefore, of anything that
could be construed as an interest in land was, subject to the
above exceptions, void under the Mortmain Act 1888—e.g.,
a gift of money owing on mortgage of land. And if any
charitable legacies were made payable out of property which
could not be lawfully given to a charity, they failed to that
extent, and the Court would not marshal assets in favour of a
charity (see Indermaw’s Manual of Equity, 5th edit. 150).
But the Mortmain Act 1891 (54 & 55 Vict. c. 73) made a
great change in the law with regard to gifts by will to
charities. This statute applies to the wills of all testators
dying after August 5, 1891, and it provides that land may be
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given by will to any charitable use or purpose, subject to this,
that such land must be sold within one year from the testator’s
death, or such further time as the High Court or a Judge at
Chambers, or the Charity Commissioners allow, and that if
the sale is not completed within the time allowed, the land is
to vest forthwith in the official trustee of charity lands, and
the Charity Commissioners must enforce the sale thereof. It
also provides that personal estate directed by will to be laid
out in the purchase of land to or for the benefit of any
charitable use, shall be held for the charitable use, as if the
will contained no direction to lay it out in the purchase of
land. In certain cases, however, the charity may be per-
mitted to actually hold the land itself, it being provided that
when it is necessary for actual occupation for the purposes of
the charity, the High Court or a Judge at Chambers, or the
Charity Commissioners, may sanction the retention of land
devised to a charity, or the purchase of land with money
directed by a will to be laid out in land. The luw, therefore,
now may be stated, generally, to be that if it is desired to
give land to a charity in such a way that it undoubtedly may
be held by the charity, the formalities of the Mortmain Act
1888 must still be observed, but that, notwithstanding this,
the substantial benefit of land may be given by will; the
land will probably have to be sold, but that is nll. The old
doctrine of the Court, therefore, as to not marshalling assets
in favour of a charity is now of no practical importance, and
in giving a charitable legacy it is no longer necessary to
direct the bequest to be paid solely out of pure personalty, us
was formerly the case. 4

As to what are charitable trusts, see 43 Eliz. ¢. 4 and Re
Foveaur, Cross v. London Antivivisection Society ( (1895), 2
Ch. 501; 64 L. J. Ch. 856). Charitable trusts must not be
confounded with superstitious uses or trusts which are void
by Common Law (see Ite Vauyhan, Vaughan v. Thomas, 33
Ch. D. 187; 35 W. R. 104; Brown v. Burdett, 21 Ch. D.
667; 52 L. J. Ch. 52; see further, Indermaur’s Manual of
Equity, 5th edit. 59, 60).

C
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SHELLEY'S CASE.

(Lead. Cas. Conv. 332.)
(1581—1 Co, 93 0.)

Decided :—That where the ancestor takes an estate
of freehold, and in the same gift or conveyance an estate
is limited, either mediately or immediately, to his heirs
or the heirs of his body, the word “ heirs " is a word of
limitation and not of purchase; so that the ancestor
takes the whole estate comprised in the term; that is
to say, in the first case, an estate in fee simple; in the
second, an estate in fee tail.

Noter.—The above “ Rule in Shelley’'s Case” applies to
equitable as well as legal estates; but where one limitation
is legal and the other equitable it does not apply. Thus,
a grant unto and to the use of A. for life, with remainder
to the heirs, or heirs of the body, of A., gives A. a fee simple
or fee tail as the case may be; and if an intermediate estate
to a third party were given after the life estate to A., and
before the limitation to his heirs or heirs of the body, the
result would be the same, subject to the intervening ecstate.
But if the grant is unto and to the use of A. for life, with
remainder to the use of B. and his heirs in trust for the
heirs or heirs of the body of A., here A. would take only a
life estate, and his heir or heir & the body would take as a
purchaser.

The meaning of the rule is simple and apparent enough,
viz., that where there is a gift to a person for life with
remainder to his heirs, or the heirs of his body, the two limi-
fations are to be read as one (i.e., like a gift to A. and his
heirs or to A. and the heirs of his body), and thus they
simply mark out the quantity of estate which the person
takes, and do not confer any independent estate on the heir
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or the heir of the body. And this is so although there
may be an intervening estate between the gift of freehold to
the ancestor and the subsequent limitation to the heirs. The
rule is of very ancient origin, and the recent cases of Van
Grutten v. Foxwell (66 L. J. Q. B. 745), and Re Youman's
Wiil (70 L. J. Ch. 430) furnish illustrations of its application.
The origin and history of the rfule were examined in Van
Grutten v. Forwell by Lord Macnaghten, who said: ¢ The
better view seems to be that it is a rule of tenure founded
on feudal principles, and that its purpose was to prevent the
lord being defrauded of the chief fruits of seignory.”

If freeholds are devised to A. for ninety-nine years, if he shall
so Jong live, with remainder to his heirs, the rule in Shelley’s
Cuse does not apply, for A. has not a life estate but only a
term of years (Milman v. Lane, 70 L. J. K. B. 732).

The rule in Shelley's Case has no application to personal
property, but with regard to personal property a rule has
sprung up similar to it: thus, if personalty is settled in
trust for A. for life, and after his decease in trust for his
executors, administrators, and assigns, A. will simply be
entitled absolutely. There cannot in fact be estates in per-
sonal property, and the only exception is a bequest of a term
of years to one for life and then to another, which is allowed.
The proper course to give successive interests in personalty
is to vest the property in trustees 'on trust. If leaseholds
were settled simply on trusts to correspond with the uses of
freeholds in a strict settlement, the result would be that they
would vest absolutely in the first tenant in tail immediately
upon his birth. This is usually avoided in practice by means
of a trust for sale and for reinvestment in the purchase of
freeholds, to be settled on the same uses as the settled free-
holds, with power to postpone the sale, and a direction that
the rents and enjoyment until sale shall belong to the persons
who would be entitled to the rents of the ,substituted free-
holds; or as !regards personalty generally—and especially
pictures, plate, furniture, sculptures, and similar things—it
may be vested in trustees upon trust to correspond with the
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uses of the freeholds, postponing the period of absolute vest-
ing until the first tenant in tail by purchase attains twenty-
one, a provision which is necessary to prevent a possible
infringement of the rule against perpetuities (Goodeve’s
Modern Law of R. P., 4th edit. 79, 80; see also notes] to

Leventhorpe v. Ashbie, post, p. 43; and Indermaur’s Con-
veyancing, 482-484). '
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WILD'S :CASE."

(Lead. Cas. Conv. 361.)
(1599—6 Co. 16 b.)

Decided :—That where there is a devise to a person and
his children or issue, and he has no issue at the time of
the devise—i.c. at the date when the will or codicil was
made—then such person will take an estate tail; but
if he has issue at the time, he and his children take
joint estates.

Notes.—This decision is known as the ¢ Rule in Wild's
Case,” and the reason of it is, that as the devisor evidently
intended that the devisee’s children should take, and they
cannot take as immediate devisees, because they are not in
existence, nor by way of remainder, because that was not
intended, therefore the words shall be taken as words of
limitation.

However, the rule in Wild's Cuse is of a flexible character,
and will yield to a contrary intention appearing upon the
face of the will. As an instance of this may be taken the
case of Gricve v. Grieve (L. R. 4 Eq. 180; 36 L. J. Ch. 932).
There a testator devised a house to his nieces and to their
children, and if they had not any, then to their brother
William and his children; the furniture to go with the
house, Neither of the nieces had a child at the date of the
will, and it was held that the rule in Wild's Case being
flexible, and yielding to the intention of the testator, the
nieces took the house and furniture for their lives, with
immediate remainders to the children of each coming into
existence during the lives of the nieces. The following
extract from the judgment shows the principle on which this
decision was based: ¢ By giving an estate tail the testator’s
intention would be defeated. The rule in Wild's Case may
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be departed from, and in this case the direction that the
furniture shall go with the house appears to me to be suffi-
cient reason for not giving estates tail. The devise of the
house and the gift of the furniture must be taken together,
and by holding that the children take as purchasers, the
intention of the testator will be carried out as far as is con-
sistent with the rules of law.” See also Re Wilmot, Wilmot
v. Betterton (76 L. T. 415; 45 W. R. 492).

The rule in Wild’s Case does not apply to personalty
(Audsley v. Horn, 29 L. J. Ch. 201), and under a bequest of
personalty to A. and his children, whether he has any or
not at the time when the will or codicil was executed, it is a
joint tenancy amongst them all, unless the context leads to
the conclusion that A. was meant to take for life, with re-
mainder to his children (Newzll v. Newill, 41 L. J. Ch. 432).
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GARDNER v. SHELDON.

(Lead. Cas. Conv. 38R.)
(1671—Vaughan, 259.)

Decided :—That a devise to B. after the death of A.
gives A. an estate for life by implication if B. be hetr-at-
law of the testator; but no estate if he be not heir-at-law.

An heir-at-law cannot be disinherited except by neces-
sary implication.

Notes.—The reason of the above decision is, that if B. is
not the heir-at-law, it might possibly be considered that the
testator intended that during A.’s life the property should
descend to his heir-at-law ; but if the subsequent devise be
to the heir-at-law, it could not be so considered. However,
even in this case no estate by implication will arise if there
be a residuary devise, for then it would be considered that
the residuary devisee was intended to take.

An estate by implication of law takes place only in limita-
tions of uses, either by assurances operating merely by the
statute, or by the medium of a conveyance to serve the uses,
and in dispositions by will ; for as is indeed laid down by the
above case, ‘“ the law (that is the Common Law) does not in
conveyances of estates admit of estates to pass by implication
regularly, as being a way of passing estates not agreeable to
the plainness required by law in transferring estates from
one to another.” (Leading Cases Conv. 397.)

On the same principle cross-remainders cannot be implied
in a deed, but in a will they may be raised by implication, on
the ground that the testator being inops concilii, by construc-
tion his words ought to be made to answer his intent appear-
ing in other parts of his will as nearly as may be, Thus, if
Blackacre is devised to A. in tail, and Whiteacre is devised
to B. in tail, and if they both die without issue, to C., here
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A. and B. have crossremainders by implication, and if A.
dies first, without issue, Blackacre goes to B., and if B. dies
firgt, without issue, Whiteacre goes to A., C.’s remainder
being postponed until the issue of both fail. (1 Stephen’s
Com. 13th edit. 418.)

Cross-remainders may be defined as a reciprocal con-
tingency of succession, arising on a grant of land, to two
or more as tenants in common, each having a remainder over
in the other’s share.
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VINER v. FRANCIS.

(Lead. Cas. Conv. 417.)
(1789—2 Cox, 190.)

Here a testator bequeathed unto the children of his
late sister the sum of £2000, to be equally divided among
them, and the question was, what children should take ?

Decided :—That those children should take who were
living at the death of the testator.

Notes.—It may be useful here to state shortly the rules for
construction of testamentary gifts to children :—

(1) That an immediate gift to children, whether of a living
or a deceased person, comprehends all those living at testator’s
death, and those only. And this rule applies to an immediate
gift of income (f?e Powell, Crossland v. Holliday, 1898, 1 Ch.
227; 67 L. J. Ch. 148).

(2) That where a particular interest is carried out, with a
gift over to the children of any person, such gift will embrace
not only those living at the testator’s death, but all who come
into existence before the period of distribution.

(3) That where the period of distribution is postponed until
the attainment of a given age by the children, the gift will
apply to all who come into existence before the first child
attains that age, but only to those. (See Gimblett v. Purton,
L. R. 12 Eq. 427; 40 L. J. Ch. 556 ; Re Gardiner’s Estate,
L. R. 20 Eq. 647.) Thisrule is not, however, applicable to
bequests of income similarly distributable, as the trustees can
distribute income periodically ; so that where testator” gave
personalty in trust to pay part of the income to his daughter
for life, and subject thereto in trust to pay the balance of
the income during her life and the whole income after her
death equally between her children attaining twenty-one for
their respective lives, it was held that children born after the
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first attained twenty-one could share (Re Wenmoth's Estate,
Wenmoth v. Wenmoth, 27 Ch. D. 266 ; 57 L. J. Ch. 649).

(4) That where there is an immediate gift to children by
will, and at the period when distribution takes place there are
no children in existence, all the children born at any future
period will take. This rule seems also to apply where there
is a gift to children after a particular estate (Lead. Cas.
Conv. 423).

(5) The words “to be born” will have the effect of ex-
tending the gift to all the children who shall ever come into
existence. (2 Jarman on Wills, 5th edit. 1034-1041.)

With regard to the third rule given above, it must be
remembered that it is a rule of convenience, and that as there
is much injustice in excluding, for the mere sake of the con-
venience of others, those children born after the eldest one
of them attains the given age, the Cowrt is not inclined to
extend the operation of the rule. (Lead. Cas. Conv. 424.)
This is shown by the recent case of Re Wenmoth’s Estate,
Wenmoth v. Wenmoth (supra), where the Court held that a
distinetion ought to be made between gifts of corpus and
gifts of income, there being nothing which required the rule
to be applied to income, as no difficulty with regard to its
distribution from time to time could arise, as might with
regard to corpus.
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LEVENTHORPE v. ASHBIE.

(Lead. Cas. Conv. 382.)
(1635—Rolie’s Abr. 831, pl. 1.)

A. devised a term of years to B. and the heirs male of
his body begotten.

Decided :—That B. was absolutely entitled to the term,
and that on his death it went to his executors.

Notes.—It is now well established, in accordance with the
above case, that a bequest to a person of chattels, whether
real or personal, in such terms as would in the case of a
devise of real estate have conferred upon him an estate tail,
will, as a general rule, give him an absolute interest, which
on his death will go, not to his heir in tail, but to his personal
representative. There can, indeed, be no estates in personal
property, for such property is essentially the subject of
absolute ownership; and besides the fact of a grant to one
and the heirs of his body, conferring an absolute interest, so
even if any chattel be assigned to one for his life, that person
will at once become entitled at law to the. whole, and this
would be so even were the chattel a term of years of any
length.

To this rule there is an exception in the case of a bequest
of a term of years to one for life, for on the death of the
legatee for life the term is held to shift away and to vest
in the person next entitled by way of executory bequest;
and although the above-mentioned strict doctrine of the
indivisibility of chattels was retained in the Courts of Law,
yet in modern times it was not observed in Equity, for the
object there has always been to carry out the intention of
the parties; and if a chattel is given to A. for life, and
afterwards to B., B. has a vested interest in remainder, which
he may dispose of at pleasure; and if movable goods were
thus given, the Court would compel the life owner to furnish
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and sign an inventory of the goods and undertake to take
proper care of them. With regard to this difference between
Law and Equity, the student will remember that the rules
of Equity now prevail. (Judicature Act, 1873, sect. 25, sub-
sect. 11.) However, if a gift is made of articles gue ipso
usu ronsumuntur, as wines, &c., to A. for life and then to B.,
this will always vest in the first donee the absolute interest
(see also hereon notes to Shelley’s Case, ante, pp. 34-36).
In one case (which is, however, clearly distinguishable from
the statement just made) a testator directed that the tenant
for life of a house should have as much of his wine as she re-
quired for consumption in the house, and that any wine not
so consumed on the death of the tenant for life should go with
the house to the devisee in remainder. It was held that the
tenant for life had only been given so much of the wine as
she could use during her life, and that she was not entitled
to sell any of the wine (Re Colyer, Milliken v. Snelling,
56 L. T. 344).

With regard to a gift of personalty to one for life and then
to another, such a gift of specific personalty must be distin-
guished from a gift 'as a whole or as a residue. (As to
the rule in that case, see Howe v. FKarl of Dartmouth,
post, p. 136.)

It may be convenient to here refer to a personal annuity,
which, though personal property, is yet the subject of certain
peculiarities. A personal annuity consists of an annual pay-
ment not charged on real estate ; but it may nevertheless be
limited to the heirs, or the heirs of the body, of the grantee.
In former times it was doubted whether an annuity was not
a mere chose in action, and therefore incapable of assignment,
but this objection has been long overruled. When limited to
the heirs of the grantee it will, on his intestacy, descend, like
real estate, to his heir; but it is still personal property, and
will pass by his will under a bequest of all his personal estate.
When given to the grantee and the heirs of his body, the
grantee does not acquire an estate tail, for ‘this kind of in-
heritance is not a tenement within the meaning of the statute
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de Donis, The grantee has a fee simple, conditional on his
merely having issue, such as a grantee of lands would have
bhad under a similar grant prior to the statute de Donis, or
as a copyholder would now take in manors where there is
no custom to entail. When the grantee has issue, he may
therefore alien the annuity in fee simple by a mere assign-
ment, but should he die without issue the annuity will fail.
A personal annuity given to n man for ever will devolve on
the executor, and not on the heir of the grantee. (Williams’
Personal Property, 15th edit. 273, 274; Indermaw’s Con-
veyancing, 108.)
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ELLIOTT v. DEVONPORT.

(Lead. Cas. Conv. 475.)
(1705—1 P. Wms. 83.)

Testatrix by her will bequeathed unto Sir William
Elliott, his executors, administrators, and assigns, the sum
of £400 which he owed her, provided that he should
thereout pay several sums to his children; and she
directed her executors to deliver up the security and not
to claim any part of the debt, but to give such release
as the said Sir William Elliott should think fit. Sir
William Elliot died in the lifetime of testatrix.

Decided :—That this was a lapsed legacy; and it was
admitted on both sides, and agreed to by the Court, that
the mere addition of the words, *“ executors, administrators,
and assigns” will not prevent a lapse, for they are but
surplusage.

Votes —The same doctrine applies to a limitation to a man
“and his heirs.” A mere declaration that a gift shall not
lapse will have no effect if there be no substitution for the
person dying in testator’s lifetime ; but if, together with such
a declaration, the gift is to a person and his executors, &e.,
this will prevent a lapse. The intention of substitution also
will be implied, and a lapse thus prevented, where there is
a gift to a person “or ™ his personal representatives,

It must be borne in mind that by the Wills Act 1837
(1 Viet. c. 26, sects. 32 and 33) no lapse is to occur (1) in the
case of the devise of an estate tail where any issue are living
at testator’s death who would be inheritable {under such
entail, and (2) in the case of a devise or bequest to a child

or other issue of the testator who dies 1eavmg issue living at
testator’s death.
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With regard to this second case, the effect of the provision
is not necessarily to make the child of the deceased child
take, but to render the subject of the devise or bequest the
absolute property of the deceased devisee or legatee. The
effect of the provision is well shown by two cases—viz., Eager
v. Furnivall (L. R. 17 Ch. D. 115; 50 L. J. Ch. 537) and
Re Hensler, Jones v. Hensler (L. R. 19 Ch. D. 612; 51 L. J.
Ch. 303). In this latter case a testator devised property
to his son, who died during his lifetime, leaving issue, and
having devised all his real estate to his father, the testator.
It was held that the son took the property under the 33rd
section of the Wills Act, as he must by force of that pro-
vision be deemed to have survived his father, and on this
principle, that though his father actually survived him, yet
he must be deemed to have died before him, so that the
devise in the son’s will failed, and the estate went to the
son’s heir, who of course was his child; but this child took,
not under the 33rd section, but by force of his position as
heir to property to which his father was by reason of that
section absolutely entitled.

No point as to lapse arises if there is a bequest or devise
to two or more as joint tenants and one predeceases the
testator, for the survivor or survivors take the whole (1 Jarman
on Wills, 5th edit. 310). Thus when a testator bequenthed
personalty (after a life interest to his widow) to his niece
Jane and the children of his sister Emily who should attain
twenty-one as tenants in common, and Jane predeceased him,
it was held that all the personalty went to the children of
Emily (Re Moss, Kingsbury v. Walter, 1899, 2 Ch. 314; 68
L. J. Ch, 598; 81 L. T. 139). And the 33rd section of the
Wills Act does not apply to prevent a lapse in cases of gifts
to a class; thus if a father bequeaths £10,000 ¢ equally
between my children,” and then a child predeceases him
leaving issue, nevertheless this enures for the benefit of the
other children, who get the whole of the legacy (Brown v.
Hammond, 1 Johns. 210).

Property comprised in a lapsed devise or bequest falls into
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the residue if the will contains a residuary clause, and if it
does not it goes to the heir or next of kin, according to
whether it is real or personal property.

The student must be careful not to confuse a lapse with
the subject of ademption of a legacy. By the ademption
of a legacy is meant the failure of a specific legacy by the
disposal of the subject matter of it during the testator’s life-
time. A mere pledge of the subject of the legacy will not
amount to an ademption, and the legatee is entitled to have the
amount for which it is pledged discharged out of the testator’s
general estate (Anight v. Daris, 3 Myl. & K. 358). There
is no ademption of a demonstrative legacy, for if the specified
fund ceases to exist, the legaucy then taukes effect out of the
general estate. (See also as to the doctrine of ademption or
satisfaction, post, pp. 140, 141.)
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LORD BRAYBROOKE v. INSKIP.

(Lead. Cas. Conr. 322.)
(1803—8 Tos. 417.)
Decided :—That by o devise in general terms a trust
estate will pass, unless an intention to the contrary can

be inferred from expressions in the will, or the purposes
or objects of the testator.

Notes.—This decision must be taken as originally establish-
ing the rule, not only as to ordinary trust estates, but also as
to mortgaged estates—viz.,, that they would all pass under o
general devise unless there were a contrary intention; and
with regard to what would amount to such a contrary in-
tention, if a testator charged the property comprised in the
residuary devise with debts, legacies, or annuities, or other-
wise, or subjected his residuary estato to a series of com-
plicated limitations, this being incompatible and inconsistent
with his duties or powers in denling with either trust or
mortgaged estates, was held to show a contrary intention,
and to prevent the trust or mortgnged estates passing.

A constructive trust was held to pass equally with an
express trust under a general devise, provided there wus no
contrary intention; and it was also decided thut under »
general devise of trust estates, aun estate of which testator was
only constructive trustee would pass (Lysaght v. Edwards,
L. R. 2 Ch. D. 490; 45 L. J. Ch. 554). In that case the
facts were as follows: Tn 1874 the plaintiffs entered into
a contract for the purchase of real estate. After the title
had been accepted, and before completion, the vendor died,
having by his will, dated in 1873, given his personal estate to
E., whom he appointed executor, and devised all his real
estate to H. and M., upon trust for sale, and having also
devised to H. alone all the real estate which at his death
might be vested in him as trustee. It was held by Jessel,

D
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M.R., that the vendor was a constructive trustee of the estate
he had contracted to sell, and that it passed to H. under the
devise of trust estates.

The above is still the law in the case of deaths prior to
January 1, 1882 ; but with regard to deaths on or since that
date, sections 4 and 30 of the Conveyancing Act 1881 (44 &
45 Vict. . 41) very much alter the position (subject, however,
to the Copyhold Act 1894, presently mentioned). Section 30
of the Conveyancing Act 1881, dealing with the whole subject
of trust and mortgaged estates generally (including copyholds),
enacted that any such estates vested solely in any person shall,
notwithstanding any testamentary disposition, vest absolutely in
his personal representatives, so that under this enactment any
devise of trust and mortgaged estates became superfluous and
of no effect. This enactment comprised all cases, not only of
mortgaged estates and estates held upon express trust, but also
constructive trust estates, so as to govern such a case as that
of Lysaght v. Edwards, supra. In addition, section 4 of the
Conveyancing Act 1881 enacts that where at the death of
any person there is subsisting o contract enforceable against
the heir or devisee, for the sale of a fee simple or other free-
hold interest descendible to his heirs general in any land, his
personal representative shall have power to convey the land,
for all the estate and interest vested in him at his death, in
any manner proper for giving eftect to the contract.

1t will be observed that, though section 4 of the Con-
veyancing Act 1831 did not apply to copyholds, section 30
did. This, however, was alteved, for the Copyhold Act 1887
(50 & 51 Vicet. c. 73, sect. 45) repealed section 30 of the Con-
veyancing Act 1881 as regards copyholds; and though this
statute is itself repealed by the Copyhold Act 1894 (57 & H8
Vict. c. 46), that Act (sect. 88) provides that section 30 of the
Conveyancing Act 1881 shall not apply to copyhold or cus-
tomary land vested in the tenant on the court rolls by way of
trust or by way of mortgage; and therefore as regards copy-
hold trust or mortgaged property that will now pass to the
devisee under the trustee’s or mortgagee’s will, or if there is
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no will it will devolve on the customary heir. The doctrine
of the principal case, therefore, applies generally as to all
deaths prior to January 1, 1882, and also now to all cases
of copyhold trust and mortgaged property, but it has no
application to freeholds on & death since 1881.

With regard to property that will vest in the personal
representatives of a deceased person, it appears convenient to
here notice the recent enactment of the Land Transfer Act
1897 (60 & 61 Viet. ¢. 65, Part 1. sects. 1-3), which applies to
all deaths occurring on or after Junuary 1, 1898, This statute
provides that where real estute (other than copyholds) is
vested in any person without a right in any other person
to take by survivorship, it shall on his death, notwithstand-
ing any testamentary disposition, devolve to and become
vested in his personal representatives from time to time as
if it were u chattel real, and shall be administered by the
personal representatives as if it were porsonalty. Subject to
this, the personal representatives ave to hold the real ostate
as trustees for the persons beneficially entitled thereto, who
may in due course require and compel transfer to them. The
title of a devisee is completed by assent or conveyance, that
of the heir by conveyance only.
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PAWLETT v. PAWLETT.
(Lead. Cas. Conv. 434.)
[(1685—1 Vern. 321.)

Lord Pawlett, by settlement, limited certain lands for
the purpose (amongst other things) of raising portions
for younger children, payable at twenty-one or marriage.
One of the daughters died under twenty-one, and un-
married, and her administratrix instituted this suit to
obtain payment of her portion.

Decided .—That her portion should not be raised for
the benefit of her administratrix, though it would have
been otherwise in the case of a legacy.

STAPLETON v. CHEALES.
(Lead. Cus. Conv. 438.)
(1711—Prer. Chan. 17.)

Decided :—(1) That if a legacy is bequeathed to an
infant “ payable” or “to be paid” at the age of twenty-
one years, it isa vested interest, the time of payment only
being postponed, so that it shall go to the personal repre-
sentatives of the infant, though he dies before that age.

(2) But if a legacy is bequeathed to an infant “at”
twenty-one, or “if”’ or “ when” he shall attain the age
of twenty-one, this is a contingency, and if the legatee
dies before the appointed age the legacy is lapsed, and
shall not go to the personal representatives, unless,
interest 1s given in the meantime.
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HANSON v. GRAHAM,

(Lead. Cas. Conv. 440.)
(1801—6 Ves. 239.)

Decided :—(1) That the word ““ when,” standing alone
and unqualified in a will, is conditional; but that it may
be controlled by expressions and circumstances, 8o as
to postpone, 7ot the vesting, but the payment only, as
where the interest of the legacy in the interval is
directed to be laid out at the discretion of the executors
for the benefit of the legatees.

Notes on these three ('ases :—*The result of the question
whether a gift is vested or contingent is most important;
because in the former case, although the devisee or legatee die
before the event happens which gives him actual possession
or enjoyment, the property devised or bequeathed becomes
transmissible to his representatives; whilst, on the other
hand, if the gift be contingent upon the happening of a
certain event which never takes place, the property will go
to others.” (lLiead. Cas. Conv. 449.)

The case of Pawlett v. Pawlett goes to shew that, when
the beneficiary dies, a portion shall not be raised, though a
legacy under similar circumstances would; while the two
latter cases shew when it is that a legacy will be considered
an actually vested interest, with payment only postponed,
and when it will be but a contingency.

The circumstance that a legacy is given for some par-
ticular purpose does not render it contingent; thus if a
legacy is given to an infant to apprentice him, and he dies
before he is apprenticed, his representatives will still get
the legacy. (See hereon Ile Bowes, Karl of Strathmore v.
Vane (1896), 1 Ch. 507 ; 65 L. 4. Ch. 298.)

The student should, in considering the cases of Stapleton
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v. Cheales and Hanson v. Graham, observe that the rules
there laid down only apply to purely personal legacies, and
not to legacies which are charged on land. As regards
legacies charged on land and payable in futuro, the rule is
that if the postponement is with reference to some event
personal to the legatee, then if that event never happens,
the legacy is not to be raised; but if the postponement has
reference to the circumstances of the estate, then it is
otherwise (Indermaur’s Manual of Equity, 5th edit. 126).
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MORLEY v. BIRD.
(Lead. Cas. Conv. 263.)
(1798—3 Vex. 629.)

Decided .—That notwithstanding the leaning of the
Court to a tenancy in common, in preference to a joint
tenancy, an interest simply given to two or more, either
by way of legacy or otherwise, is joint, unless there are
words of severance, as ‘‘ equally among,” or words to the
like effect, or unless an inference of that sort arises in
Equity from the nature of the transaction, as in partner-
ship, &e.

LAKE v. GIBSON.
LAKE v. CRADDOCK.

(2 Lead. Cas. Iy, 952.)
(1729—1 Ky, Cas. Ab, 294, pl. 3.)
(1732—3 P. W, 158.)

Here five persons purchased West Thorock Level from
the Commissioners of the Sewers, and the conveyance was
to them as joint tenants in fee, but they contributed
rateably to the purchase, which was made with the intent
of draining the level. Several of them died.

Decided :—That they were tenants in common in
Equity, for the purchase was for the purpose of a joint
undertaking ; and though one of these five persons de-
serted the partnership for thirty years, yet he was after-
wards let in on terms.

Notes on these Cases.—The rule at law with regard to two
or more persons taking property without words of severance
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has always been that they are joint tenants, the maxim being
Jus accrescendi prafertur ultime voluntati, except indeed in
the case of merchants, where there has always been an excep-
tion to the rule of survivorship, for Jus accrescendi inter
mercatores pro beneficio commereii locum nom habet.

The above case of Morley v. Bird decides that where pro-
perty is given to several without anything else, that must be
a joint tenancy. Lalke v. Gibson and Lake v. Craddock shew
the leaning of Equity to a tenancy in common, and that a
purchase for a joint undertaking, though the conveyance be
to the parties as joint tenants, will constitute a tenancy in
common in equity, and the survivors will be trustees for
those who are dead ; and this decision foreibly illustrates the
maxim, “ Equality is equity.” Although, if persons purchase
an estate and pay equal portions of the purchase-money, and
take n conveyance in their joint names, this is a joint tenancy
(unless for the purpose of some joint undertaking), yet if the
purchase-money is paid in wnequal proportions, there will be
no survivorship, but they hold the estate in proportion to
the sum which each advanced. And in the case of a mort-
gage to two or more jointly, even though the money is
advanced equally, there is no survivorship, but the survivor
or survivors will be a trustee or trustees for the personal
representatives of the deceased. To prevent the application
of this rule it was formerly the practice, when two or more
trustees advanced money on mortgage, to insert a declaration
in the deed that the money was advanced on a joint account
at law and in equity, and that the receipt of the survivor
should be u suficient discharge; for in this case it would be
very inconvenient for the representatives of a deceased
trustee to have an interest, and to be necessary parties in
reconveying, when the mortgage-money is paid off. Although
in practice words to this effect are still often inserted in such
mortgages, yet there is strictly now no need for them, as by
section 61 of the Conveyancing Act 1881 (44 & 45 Vict,
¢. 41),it is provided that where a mortgage is made after the
year 1881 to two or more persons jointly, and not in shares,
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the mortgage-money shall be deemed to belong to them on a
joint account as between them and the mortgagor, and the
receipt of the survivor shall be a sufficient discharge, not-
withstanding any notice to the payer of a severance of the
joint account. The purchase by joint mortgagees of the
equity of redemption is unlike an ordinary joint purchase,
for they will in Equity still be tenants in common, because
the purchase is founded on the mortgage.

Notwithstanding the leaning of Equity to a tenancy in
common as giving really the true equality, yet if property,
instend of having been purchased for a partnership, has been
devised to the partners as joint tenants, and used by them
for purtnership purposes, they will still be joint tenants, and
not tenants in common, unless by express agreement, or by
their course of dealing with it for a long period, an intention
to sever the joint tenancy may be inferred (2 Lead. Cas. Eq.
964).

In those cases in which Equity considers a tenancy in
common to be ereated, the survivor is treated as a trustee
for the representatives of the deceased person, an implied
trust being created founded upon an unexpressed but pre-
sumable intention.

With regard to purchases by partners of Iproperty for
partnership purposes, the usual plan is to tuke the convey-
ance to the partners as joint tenants ‘“as part of their
partnership property,” but it is sometimes conveyed to the
partners as tenants in common, in shares corresponding with
their shares in the partnership property, without mentioning
that it is for partnership purposes. If there are a number
of partners it may sometimes be found advisable to vest the
property in some of them only, with a sepurate declaration
of trust. (1 Prideaux, 18th edit. 300.)

It may be noticed that land purchased for the purposes of
a partnership has long been considered by the Court to have
the quality of personal estate, and this principle is embodied
in the Partnership Act 1890 (53 & 54 Vict. c. 39), which
provides (section 22) that where land or other heritable
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interest therein bas become partnership property, it shall,
unless the contrary intention appears, be treated as between
the partners (including the representatives of a deceased
partner), and al¢o as between the heirs of a deceased partner
and his executors or administrators, as personal or movable,
and not real or heritable estate.
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HARDING v. GLYNN.
(2 Lead. Cas. Eq. 335.)
(1739—1 Atk. 469.)

A testator by his will gave personal property to his
wife, but did desire her, at or before her death, to give
the same unto and among such of his own relations as
she should think most deserving and approve of.

Decided :—That the wife was only intended to take
beneficially during her life, and that so much of the
property as the wife did not dispose of in accordance with
the power, ought to be divided equally amongst such of
the relations of the testator as were his next of kin at the
time of his wife’s death.

Notes.—In the above case, words which merely expressed
the wish or desire of the testator were held to constitute a
trust; but frequently it is very diflicult to determine when
a trust will or will not be created by words of that nature.
The generual rule is, that where property is given ahsolutely,
accompanied with words of recommendation, entreaty, or
wish, that the donee will dispose of that property in favour
of another, such words shall be held to create a trust; but
(1) the words must be so used that upon the whole they
ought to be construed as imperative; (2) the subject of the
recommendation or wish must be certain ; and (3) the objects
of the recommendation or wish must be certain, Such trusts
are called Precatory Trusts. Words of recommendation, &ec.,
will not be construed as imperative if an intention appear in
any part of the will to give the donee a right or power to
spend the property.

Precatory trusts come properly under the definition of
Express trusts, these being defined as trusts clearly expressed
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by the author or creator, or capable of being fairly collected
from a written document. They cannot, of course, be said to
be clearly expressed, but yet on a correct interpretation of the
whole instrument they may fairly be collected from it.

“ The cases on the subject of precatory trusts are numerous,
and it is difficult, if not impossible, to reconcile all of them,
but there is no doubt that the tendency of modern decisions
is agninst construing precatory words as binding trusts, and
ruther to leave them as a wish or desire, and nothing more.”
(Indermaur’s Manual of Equity, 5th edit. 33; and see Re
Diygles, Greqory v, Edmondson, 39 Ch. 1. 253; 59 L. T. 884;
dte Hamilton, Trench v. Hamilton (1895), 2 Ch. 370; 64 L. J.
Ch. 365.) See also numerous cases referred to, 2 Lead. Cas.
Eq. 339.
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LORD GLENORCHY v. BOSVILLE.
(2 Lead. Cas. Eq. 763.)
(1733—Cas. temp. Talbot, 3.)

Here Sir Thomas Pershall devised real estates to trustees
upon trust, upon the happening of the marriage of his
grand-daughter Arabella Pershall, to convey the said
estates with all convenient speed to the use of the said Ara-
bella Pershall for life, remainder to her husband for life,
remainder to the issue of her body, with remainder over.

Decided :—That though Arabella Pershall would have
taken an estate tail had it been the case of an immediate
devise, yet that the trust, being executory, was to be
executed in a more careful and accurate manner, and that
a conveyance to Arabella Pershall for life, remainder to
her husband for life, with remainder to their first and
every other son, with remainder to the daughters, would
best serve the testator’s intent.

Notes.—The above case clearly shews the distinction
between executed and executory trusts, ¢ A trust executed
is one which is fully and finally declared by the instrument
creating it, one in which the creator of the trust may be suid
to have been his own conveyancer, but a trust executory
is one which, whilst containing an indication or idea of the
trust intended, is yet incomplete in its character, and requires
some other instrument to perfect it.” (Indermaur’s Manual
of Equity, 5th edit. 44.) The distinction between these two
kinds of trusts forms the best illustration that can be given of
the true meaning of the maxim, “ Equity follows the Law ”;

for as regards an executed trust, the same construction will be
put on it in Equity as at Law ; but as regards an executory
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trust, only where an analogy plainly subsists, and there is no
equitable reason to deviate from the rule. (See Saclkville- West
v. Viscount Holmasdale,1.. R. 4 H. L. 543 ; 39 L. J. Ch. 505.)

A very material distinction should here be noted between
trusts executory in marrisge articles and trusts executory in
wills. In the former, from the nature of the transaction,
the intention of the parties can always be presumed, whilst
in the latter it can only be gathered from the words used in
the will. Therefore in wills very frequently a construction
must be put on such a trust according to the literal meaning,
because there is nothing to guide the Court to any other
construction ; though if the same words had been used in
marriage articles, the construction would have been different,
the object of the marringe articles forming a guide to the inten-
tion. Thus, if in marriage articles an estate is limited to the
husband and the heirs of his body, the Court will yet construe
this as only giving a life estate to the husband, and an estate
tail to the first and other sons, because marriage articles are
naturally intended as a provision for the children of the
wmarriage, and to give the husband an estate tail would be
to frustrate the very object of the articles, because he might
at once bar it.  But in the case of a like provision in a will)
although in the nature of an executory trust, the husband
will take an estate tail, unless some intention can be found
from the words used in the will that he is only to take a life
estate, for there is nothing from the nature of the instrument,
like there is in the case of marriage articles, to shew that
he was only intended to take a life estate. (2 Leund. Cas.
Eq. 775.)

With regard to marriage articles, it may be observed that,
where there are articles entered into before marriage, and
after marriage a settlement is executed, and there is a
difference between them, the articles govern; but where
both the articles and the settlement are made before the
marriage, the parties are generally concluded by the settle-
ment, unless it recites that it is made in pursuance of the
articles, when, if it differs, it will be made subservient to
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them (see Leyg v. Goldwire, 2 Lead. Cas. Eq. 770). How-
ever, evidence is admissible to shew that the articles con-
stitute the final agreement between the parties, and that the
discrepancy between the articles and the settlement arose
from mistake, and upon this being proved the Court will
rectify the settlement and make it conformable to the real
intention of the parties, but the evidence must be clear, and
the onus lies on the party seeking to alter the settlement.
(2 Lead. Cas. Eq. 798, 799.)
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ELLISON v. ELLISON.

(2 Lead. Cas. Eq. 835.)
(1802—6 Ves. 656.)

Decided :—That there is this distinction as to volun-
teers—viz., The assistance of the Court cannot be had,
without consideration, to constitute a party cestui que
trust, as upon a mere voluntary covenant to transfer
stock, &c.; but if the legal conveyance is actually made
constituting the relation of trustee and cestur que trust,
as if the stock is actually transferred, &c., though
without consideration, the equitable interest will be
enforced.

Notes.—A person who makes a voluntary gift by instrument
inter vivos, must make it in a complete manner to render it
binding on him, for if it is in any way incomplete he may
draw back from it, and it cannot be enforced (see Green v.
Paterson, 32 Ch. D. 95; 56 1. J. Ch. 181; 54 L. T. 738).
Where, however, a settlor actually constitutes himself a
trustee for volunteers, a Court of Equity will enforce the
trusts declared; and such cases as these must be carefully
distinguished from those in which it is intended to confer
upon persons the whole interest without trustees: thus, if
a person disposes of property informally in favour of a
volunteer, no assistance will be given in Equity, but if he
simply declares hjmself to be a trustee of that property, a
complete trust is created, and the Court will act upon it.

An instance of an informal attempt to dispose of an
interest is found in the case of Antrobus v. Smith (12 Ves.
39). In that case one Crawford made the following in-
dorsement upon a receipt for one of the subscriptions in
the Forth and Clyde Navigation: “I do hereby assign to
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my daughter Anna Crawford all my right, title, and interest
of and in the enclosed call, and all other calls of my sub-
scription in the (Clyde and Forth Navigation’” This was
no complete legal assignment, but it was attempted to be
argued that the father meant to make himself a trustee for
his daughter of these shares. It was, however, held that
there was no trust created, the Master of the Rolls saying:
“ Mr. Crawford was not otherwise a trustee than as any
man may be called so who professes to give property by
an instrument incapable of conveying it. Ile was not in
form declared a trustee, nor was that mode of doing what
he proposed in his contemplation. He meant a gift, He
says he assigns the property. But it was a gift not com-
plete. The property was not transferred by the act.  Could
he himself have been compelled to give effect to the gift by
making an assignment? There is no case in which a party
has been compelled to perfect a gift, which, in the mode of
making, he has left imperfect. There is a locus pwnitentiv
as long as it is incomplete,”

An instructive case on this subject is that of fZichards v.
Delbridge (L. R. 18 Eq. 686), in which Jessel, M.R., held
that certain words professing to muke a gift (which was an
imperfect gift), constituted no valid declaration of trust,
The following portion of his Lordship’s judgment seems
especially useful: “The principle is a very clewr one. A
man may transfer his property without valuable considera-
tion in one of two ways: he may either do such acts as
amount in law to a conveyance or assignment of the property,
and thus completely divest himself of the legal ownership,
in which cuse the person who by those acts acquires the
property takes it beneficiully, or on trust, ay the case may
be; or the legaul owner of the property may, by one or
other of the modes recognised as amounting to a valid
declaration of trust, constitute himself a trustee, and without
any actual transfer of the legal title, may so deal with the
property as to deprive himself of its beneficial ownership,
and declare that he will hold it from that time forward on

E
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trust for the other person. It is true he need not use the
words, ‘I declare myself a trustee,’ but he must do some-
thing which’is equivalent to it, and use expressions which
have that meaning; for however anxious the Court may
be to carry out a man’s intentions, it is not at liberty to
construe words otherwise than according to their proper
meaning. . . . The true distinction appears to me to be
plain and beyond dispute; for a man to make himself a
trustee, there must be an expressiou of intention to become
a trustee, whereas words of present gift shew an intention
to give over property to another, and not to retain it in the
donor’s own hands for any purpose, fiduciary or otherwise.”
(8ee also Milroy v. Lord, 4 De G. F. & J. 264.)

Where a person makes an assignment of outstanding debts,
no doubt notice should always be given to the debtor, but
even though the assignment is voluntary, and this notice is
not given, yet the assignment is substantially a complete one
80 as to vest the debts in the assignee; and if the assignor
after the assignment receives the amount of the debts, the
assignee can sue him for the amount, which after the assign-
ment he had no right to receive. (Re Patrick, Bills v. Tatham
(1891), 1 Ch. 82; 60 L. J. Ch. 111.)

In the absence of an express power of revocation, a con-
veyance or a declaration of trust in favour of a volunteer
cannot be revoked or avoided (Harvey v. Armstrong, 18 Ch. D,
688), except that in the case of an assignment of property in
favour of creditors, it is revocable until the creditors have
assented to the trust, and this whether they are individually
named or not. Such a provision for creditors is sometimes
styled an illusory trust, as being really an arrangement for
the settlor’s own convenience, rather than the creation of a
trust in the proper meaning of the word.

It must be borne in mind that, although, as decided in
Ellison v. Ellison, Equity will not enforce any executory trust
raised by covenant or agreement unless there is a valuable
consideration, yet that this does not apply to executory trusts
arising under wills, for those will be carried out.
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If application is made to the Court to set aside some
voluntary instrument on the ground of fraud, the onus lies
on the defendant to prove that such voluntary instrument
was fairly and honestly made, without any fraud or pressure
on his part; and if he stood in a fiduciary capacity towards
the person making such voluntary instrument, he must, in
addition, shew how the intention to make it was produced in
the other person. (Hoghton v. Hoghton, 15 Beav. 299.)
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FOX v. MACKRETH.
(2 Lead. Cas. Eq. 709.)
(1788—2 Cox, 320.)

In this case the defendant, Mackreth, being a trustee
for the plaintiff, Fox, of certain property, agreed to buy
such property of him for a sum of £39,500, and such
agreement was duly carried out by conveyances being
subsequently executed. Mackreth immediately after-
wards sold the property to a Mr. Page for £50,500,
and the plaintiff, discovering this, filed his bill to have
advantage of it.

Decided :—That Mackreth having purchased the estate
from his cestui que trust while the relation of trustee and
cestut que trust continued to subsist between them, and
without having communicated to the cestui que trust the
value of the estate acquired by him as trustee, he must
be and was declared a constructive trustee for Fox as to
the sum produced by the sale to Mr. Page.

Notes.—The true ground of the above decision was nof the
under-value, but as stated above.  Yet it must be noted that
a trustee can purchase from a cestui que trust who is sui
Juris, and has discharged him from all the obligations which
attached to him as trustee; but even then any such trans-
action will be viewed by the Court with jealousy, and the
trustee must shew that there is a clear and distinct contract,
ascertained to be such, after the fullest examination of all
the circumstances, that the cestui que trust intended the
trustee should buy, and that there was no fraud, concealment,

or possible advantage taken by the trustee of any information
acquired by him in his character of trustee.
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Practically the only safe way for a trustee to buy is by
leave of the Court, on application shewing the full particu-
lars and the advantage to the cestwi que trust. Such an
application may now be made by an originating summons in
Chambers under Order lv. Rule 3 (see Indermaur’s Manual
of Practice, 8th edit. 306); and a trustee or other person
occupying n position of a fiduciary or guasi fiduciary nature,
who, disclosing all facts which he ought to disclose, obtains
the leave of the Court to purchase, is safe. (Coaks v. Boswell,
L. R. 11 App. Cas. 232; 55 L. J. Ch. 761.)
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KEECH v. SANDFORD.
(2 Lead. Cas. Eq. 693.)
(1726—Select Cas. in Chancery, 61.)

Here the lease of Rumford Market had been bequeathed
to B. in trust for an infant. B. before the expiration of
the term applied to the lessor for a renewal of the lease
for the benefit of the infant, and this was refused. B.
then got a lease made to himself. On this suit being
brought by the infant to have the lease assigned to him-—

Decided —That B. was a trustee of the lease for the
infant, and must assign the same to him.

ROBINSON v. PETT.
(2 Lead. Cas. Eq. 606.)
(1734 — 3 . Wms. 132)

Decided :—That the Court never allows an executor or
trustee for his time and trouble ; neither will it alter the
case that the executor renounces, and yet is assisting to
the executorship ; and this, even though it appears that
the executor or trustee has benefited the trust to the
prejudice of his own affairs.

Notes on these two Cases.—The above two cases are here
placed to immediately follow For v. Mackreth, as although that
case certainly bears on a subject that they do not—viz.,
purchases by a trustee—yet they all in common are decisions

on the position of a trustee, and go to shew that he can make
no profit from his trust. If he does so, he becomes a con-
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structive trustee of that profit for his cestui que trust. And
this furnishes a good instance of a constructive as opposed
to an implied trust properly so called (as to which see Iyer v.
Dyer, post, p. 74), for the trust is ranised here to satisfy the
demands of justice without reference to any presumable
intention of the parties. A fair contrnct between trustees,
or executors, and their cestuis que trust who are sui juris, to
receive some compensation for acting, is, however, good. Also
trustees and guardians managing the estates of West Indian
proprietors are entitled to a commission not above £6 per
cent., so long as they personally tnke care of the management
and improvement of the estates committed to their charge ;
but not if they leave the plice and trust the management
to others acting as attorneys (2 Lead. Cas. Kq. 622). An
executor appointed in the East Indies was formerly entitled to
a commission of £5 per cent. upon the receipts or pnyments, but
this is not so now, unless expressly given him by the testator
(ibid. 623). The Judicial Trustee Act 1896 (59 & 60 Vict. e. 35,
gect. 1) now also provides that in any proper case the Court
may appoint an oflicial trusteo, who may be remunerated.
Where an executor or trustee is a solicitor, the usual course
is to expressly authorise him by the trust instrument to make
his proper professionul charges, and if he is so authorised he is
entitled to do 8o ; but even here he is only allowed for strictly
professional charges, and will not be allowed to charge for
doing acts which a trustee or cxecutor would ordinarily do
personally without employing a solicitor. 1f by a will a
solicitor is appointed executor or trustee, and the will contains
a clause authorising him to make his charges for acting as
solicitor, and he attests the will, he loses the right to make
profit charges, as he is really a person taking « benefit under
the will (I2¢ Pooley, 40 Ch. D. 1; 58 L. J. Ch. 1). 1f a
solicitor is appointed trustee without the proper provision
being made for his charges, the rule is just the same as if he
were a private person—viz., that he can charge nothing but
reasonable expenses out of pocket. However, it has been
decided that where a trustee is a solicitor he may be employed
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by his cestuis que trust, or co-trustees, in an action relating to
the trust affairs, and make the usual charges, if this does not
increase the costs (Cradock v. Piper, 15 L. T. Rep. 61); and
although this case has not been altogether approved of, yet
it has recently heen recognised as a binding authority (Re
Corsellis, Lawton v. Elwes, 34 Ch, D. 675; 56 L. J. Ch. 294).
8till its principle is not to be at all extended (dbid.), and does
not apply where the trustee acts for himself and his co-trustee
in the administration of the trust estate out of Court (2 Lead.
Cas. Eq. 713).

As regards the investments that trustees may make of
moneys in their hands, irrespective of the express provisions
of the trust instrument, the subject is now governed by the
Trustee Act 1893 (56 & 57 Viet. c. 53, sect. 1), which applies
to trusts created before as well as to those created since its
passing. (See Indermawr’s Manual of Equity, 5th edit. 77,
78.) And as regards capital money under the Settled Land
Act 1882 (45 & 46 Viet. c. 38), certain exceptional securities
are also allowed in which ordinary trustees cannot invest
(Zbid. 79, 80).

With regard to trustees’ investments on mortgage, this
subject is now also governed by the Trustee Act 1893. Under
this Act (sect. 8) trustees must get the property surveyed by
a surveyor they personally select (W alker v. Waller, 59 L. J.
Ch. 386; 62 L. T. 449), but who need not be a local man.
The report of the surveyor must state the value of the property,
and advise that an advance be made, and then the trustees
must not advance more than two-thirds of such value. If
they advance more than two-thirds, then the mortgage is to
be deemed a proper security for the sum they ought only to
have advanced, and they are only liable to make good the
sum advanced in excess thereof with interest. Generally,
irrespective of the Act, the trustees must act with prudence
as regards the class or nature of the property on which they
advance (Re Whitely, Whitely v. Learoyd, 33 Ch. D. 347; 55
L. J. Ch. 864 ; Walker v. Walker, supra); and if they have a
discretion they must exercise it with perfect honesty (Re Smiti,
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Smath v. Thompsorn (1896), 1 Ch. 71; 66 L. J. Ch. 159).
(See further hereon Indermaur’s Manual of Equity, 5th edit.
80-87.)

If a trustee neglects to make the proper investments that
he should have made, the claim of the cestui que trust against
him is ordinarily for the principal money and interest nt £4
per cent. per annum from the time at which it ought to have
been invested. A trustee may, however, be liable for more
than just stated under exceptional circumstances, which have
been stated to bhe as follows :—

1. Where he ought to have received more, as when he had
improperly called in a mortgage carrying 5 per cent.;

2. Where he has actually received more than 4 per cent. ;

3. Where he must be presumed to have received more than
4 per cent., as if he has traded with the money, in which case
the cestui que trust has it at his option to take the profits
actually obtained ; and

4. Where the trustee is guilty of direct breaches of trust or
gross misconduct. (See Indermaur’s Manual of Equity, Hth
edit. 92.)
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DYER v. DYER.
(2 Lead. Cas. Eq. 803.)
(1788—2 Cor 92.)

Here one Simon Dyer paid the purchase-money for
certain property, and took the conveyance to himself, his
wife Mary, and a son William, jointly. Simon Dyer
survived his wife, and then died, devising all his interest
in these premises to the plaintiff, who filed his bill against
the son, William, insisting that as the purchase-money
was all paid by Simon Dyer, the son, William, the
defendant, was but a trustee.

Decided :—That though if no relationship existed there
would be a resulting trust in favour of the person paying
the purchase-money, yet the circumstance of the nominee
being the child of the purchaser operated to rebut the
resulting trust, and the defendant took the property bene-
ficially as an advancement from his father.

Notes.—The presumption of advancement does not only
arise in favour of a child, but also in favour of a wife; and in
some cases it arises when a person has placed himself ¢n loco
parentis towards some child. And a widowed mother is a
person standing in such a relation to her child as to raise the
presumption in fauvour of her child (Sayre v. Hughes, L. R.
5 Eq. 576; 37 L. J. Ch. 401); but it has been held to be
otherwise as regards the purchase by a married woman out of
her separate estate in the name of the child (Re De Visme,
2De G. J. &S.17). Probably, however, a different decision
would now be come to, since the Married Women’s Property
Act 1882 (see 2 Lead. Cas. Eq. 821-823).

A binding contract to purchase in the joint names of a man
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and his wife has been held to entitle the wife to the benefit
of the purchase as survivor. Thus in Vance v. Vance (1 Beav.
605), A. B. directed his banker to invest a sum of money in
the joint names of himself and his wife, and their broker
accordingly made the purchase. A. B. died after the contract
for purchase of the stock, but before the transfer had been
completed. It was held that the wife was entitled to the
stock by survivorship. But where a husband paid money into
a bank to an account opened in his wife’s name as a mere
agency account, for the purpose of convenience, and without
any contract or intention to give the wife any interest in the
money, it was held to be the property of the husband, and
not of the wife (Lloyd v. Pughe, L. R. 8 Ch. App. 88).

Where a conveyance is taken in the name of a stranger,
and therefore by equitable presumption a resulting trust
arises, such resulting trust may be rebutted by purol evidence
shewing that the person who paid the purchase-money really
intended that the person in whose nume the conveyance was
taken should have the property for his own benefit.

It seems that if a child has already been fully provided for
by his father, this circumstance may rebut the presumption of
an advancement (2 Lead. Cas. Eq. 826 ; and sco Hrpworth v.
Hepworth, 1. R. 11 Eq. 10). The presumption of advance-
ment may equally apply in the case of personal estute as in
the case of real—e.y., where o person purchases stock and
causes it to be transferred into the name of his wife or child
(2 Lead. Cus. Eq. 822 ; see hereon Ite Scottish Fquitable Life
Assurance Society, 1902, 1 Ch. 282; 71 L. J. Ch. 189;
85 L. T. 720).

The presumption of advancement may also be rebutted by
evidence of facts shewing the father’s intention that the son
should take property purchased in his name us a trustee and
not for his own benefit. Such facts must, however, have
taken place antecedently to or contemporaneously with the
purchase, or else immediately after it, so as to form in fact
part of the same transaction; but beyond this subsequent facts
will not be admissible in evidence to shew the intention of
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the father against the presumption (2 Lead. Cas. 828 ; and
see Stock v. M‘Avoy, L. R. 15 Eq. 59; 42 L. J. Ch. 230). So
also the presumption of advancement may be rebutted by
evidernce of contemporaneous parol declarations of the father,
but not by any of his declarations made subsequently to the
purchase (see hereon O’'Brien v. Shiel, L. R. T Eq. 255).

A fortiori parol evidence may be given by the son to shew
the intention of the father to advance him; for such evidence
is in support both of the legal interest of the son and the
equitable presumption (2 Lead. Cas. Eq. 829).

Where a son acts as solicitor for his father, the ordinary
presumption in favour of a transaction in the name of the son
being a gift, is excluded, and the burden of proof is thrown
upon the son who nets as solicitor (Fowkes v. Pascoe, L. R. 10
Ch. App. 362; 44 L. J. Ch. 367).

The true principle upon which a person in whose name
property is purchased by another is held to be a trustee, is an
implied intention. All such cases form good instances of an
implied trust, which it indeed one founded upon an unex-
pressed but presumable intention. (For an instance of a
constructive trust as opposed to an implied trust, see Keech v.
Sandford, ante, p. 70.)
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ELLIOTT v. MERRYMAN.
(2 Lead. Cas. Eq. 896.)
(1740—DBarnardiston’s Chan. Reps.)

Decided —1. That where real estate is devised to
trustees upon trust to sell for payment of debts generally,
or charged with payment of debts, the purchaser is not
bound to see that the money is rightly applied; but if
the real estate is devised upon trust to be sold for the
payment of certain debts, mentioning to whom in par-
ticular those debts are owing, the purchaser is bound to
see that the money is applied in payment of those debts.

2. But that a purchaser of leasehold or other personal
estate is never liable to see to the application of the
purchase-money—except in cases of fraud—because the
executors are the proper persons that by law have the
power to dispose of a testator’s personal estate.

Notes.— The first enactment altering the position as estub-
lished by the above cuse was 22 & 23 Vict. c. 35 (sect. 23).
The statute now dealing with the subject is the Trustee Act
1893 (56 & 57 Vict. ¢. 53), which replaces a former provision
in the Conveyancing Act 1881. This statute (sect. 20),
which applies to trusts created both before and after the
commencement of the Act, provides that *the receipt in
writing of any trustees or trustee for any money, securities,
or other personal property or effects payable, transferable, or
deliverable to them or him under any trust or power, shall
be a sufficient discharge for the same, and shall effectually
exonerate the person paying, transferring, or delivering the
same from seeing to the application, or being answerable for
any loss or misapplication thereof.”



78 AN EPITOME OF

By reason of this enactment the above decision is, of
course, of much less importance than was formerly the case.

The Trustee Act 1893 (sect. 21) also provides that two or
more trustees acting together, or a sole acting trustee where
authorised to act by himself, can accept a composition, or take
security for debts, or submit matters to arbitration, or release
or settle the same. The like powers are given to an executor
or administrator, and these provisions also apply to trusts
created either before or after the passing of the Act.

Under the Land Transfer Act 1897 (60 & 61 Vict. c. 65,
Part 1.), in the case of deaths on or after 1st January 1898,
the real estate of the deceased (other than copyholds) de-
volves on the personal representatives for the payment of
debts in a similar way to personalty, but it is provided
(vect. 2 (2) ) that it shall not be lawful for some or one only
of the personal representatives, without the authority of the
Court, to sell or transfer the real estate. If there are several
executors, all must join to convey though some have not yet
proved (Re Pawlry and London and Provincial Bank, 69 L. J.
Ch. 6); but an executor need not join who has renounced
probate, and a foreign executor need not join to convey land
in England, e.g. if A. and B. are appointed general executors
but C. and D. are appointed special executors for Australia
(fte Cohen and London County Council, 71 L. J. Ch. 164).
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MACRETH v. SYMONS.

(2 Lead. Cus. Eq. 926.)
(1808—15 Ves. 329.)

Decided :—1. That a vendor’s lien for unpaid purchase-
money, unless relinquished, exists against all persons
except purchasers for valuable consideration without
notice having the legal estate.

2. That another security taken and relied on may,
according to its nature and the circumstances under
which taken, be evidence of relinquishment, but the
proof is on ‘the purchaser.

Notes.—A vendor’s lien may be defined as that hold or
charge on land which a person has who has sold the same
but has not received the purchase-money, or the whole of it.
This lien exists, even though the deed cxpresses that the
consideration is paid and a receipt is indorsed on it. It must
be borne in mind that (as decided in the nbove case) the
taking of a security is only an evidence of relinquishment by
the vendor of his lien; and, as a general rule, the taking of

mere personal security—c.g. a bill of exchange or promis-
sory note—will not deprive the vendor of his lien, unless
indeed there was a plain intention to substitute it for the
lien, though if he take a totally distinct and independent
security, such as a mortgage, the Jien is usually though not
invariably lost (see further hereon Indermaur’s Manual of
Equity, 5th edit. 57).

It has been the practice not only to have a receipt in the
body of a deed, but also indorsed thereon, and if it was not so
indorsed thereon, this would amount to constructive notice to
any purchaser of the existence of a vendor’s lien so as to make
bim subject to it. This is, however, now no longer so, on
account of sects. 54 and 55 of the Conveyancing Act 1881
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(44 & 45 Vict. c. 41), which provide that a receipt, either
in the body of a deed or indorsed thereon, is sufficient in
all cases. This Act also provides (sect. 56) that such’'receipt,
duly appearing, shall be sufficient authority for the pur-
chaser to pay over to the solicitor for the vendor. This
did not originally apply to the case of fiduciary vendors, but
under the provision of the Trustee Act 1893 (sect. 17) it
does so now.

On the death of the vendee, the amount of the purchase-
money for which a vendor’s lien exists was formerly payable,
in the first instance, out of the vendee’s general personal
estate, but now, in consequence of 30 & 31 Vict. c. 69, sect.
2, and 40 & 41 Vict. c¢. 34, in any such case it is, in the
absence of contrary intention, primarily payable out of the
land in respect of which it exists. (See further hereon
notes to Duke of Ancaster v. Mayer, post, p. 125.)

A vendor’s lien is by some writers classified as a con-
structive trust, and by others as an implied trust. It is not
a particularly good instance of either, for whilst it may on
the one hand be fairly said to be raised simply by construc-
tion of Equity to satisfy the demands of justice, yet on the
other hand it seems equally correct to say that it is founded
on an implied intention.

A vendor’s lien may be enforced by an action claiming
a declaration that the vendor is entitled to a lien, and this
declaration may subsequently be enforced by orders on
motion made under the liberty to apply which is reserved
in the judgment. And orders may be made for sale, or
for rescission of the contract, and injunction and delivery
of possession, or for payment of the purchase-money into
Court, and in default delivery of possession (2 Lead. Cas.
Eq. 919).
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TOWNLEY v. SHERBOURNE.
(2 Lead. Cax, Ey. 629.)
(1634—Bridy. Rep. 35.)

In this case there were several trustees, and one of
‘them had received certain rents. The question was,
whether the others were liable for his receipts.

Decided :—(1) That where lands are conveyed to two
or more upon trust, and one receives the rents, his co-
trustees shall not be liable unless some purchase, fraud,
or evil dealing seems to have been in them to prejudice
the trust, for they being by law joint-tenants, every
one of them may receive either all or as much of the
rents as he can come by.

(2) That is no breach of trust to permit one of the
trustees to receive the rents, it happening many times
that some of the trustees live far from the lands, and
it is inconvenient for them all to receive them.

(3) That if, however, a trustee, having allowed his
co-trustee to receive rents, subsequently leaves in the
co-trustee’s hands the money that has been received,
he is liable therefor.

BRICE v. S8TOKES.
(2 Lead. Cas. Eq. 633.)
(1805—11 Ves. 319.)
The question in this case was, whether a trustee
should be charged with certain purchase-money, which,
F
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though he had joined in the receipt, had been received
by his co-trustee.

Decided :—~That under the particular circumstances of
the case he was liable to be charged, the sale being
unnecessary, and he permitting his co-trustee to keep
and deal with the money contrary to the trust; but
that he should not be charged in respect of the interest
of one of the cestuis que trust who had notice of the
breach of trust and acquiesced therein.

Re SPEIGHT; SPEIGHT v. GAUNT.
(1883—L. R. 9 App. Cas. 1.)
(63 L. J. Ch. 419.)

In this case a trustee employed a broker of good
standing to purchase corporation bonds as an invest-
ment of the trust funds, the same being a proper
investment. The broker sent in a contract note‘accord-
ing to the rules of the Stock Exchange. The trustee
paid the purchase-money to the broker to complete the
matter, but the broker never obtained the bonds from
the parties, and shortly afterwards he became insolvent.

Held :—That the trustee was not bound to make
good the loss of the trust fund.

Notes.—In considering these cases attention should now
be paid to section 24 of the Trustee Act 1893 (56 & 57
Vict. c. 53), which provides that a trustee shall be charge-
able only for moneys and securities actually received by
him, notwithstanding his signing any receipt for the sake

of conformity, and shall be answerable and accountable
only for his own acts, receipts, neglects, or defaults, and
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not for those of any other trustee, nor for any banker,
broker, or other person with whom any trust money may
be deposited. Townley v. Sherbourne shews that a trustee
is not necessarily liable for the breaches and defaults of
his co-trustee, but that he may be, a point that is also
shewn in Brice v. Stokes. That case also lays down the
law as to the distinction between receipts of trustees and
executors, but as it can hardly be considered altogether
correct at the present day, that part of the decision has
not been set out. 8o far as it is possible from the numerous
cases on the subject to collect a clear rule, it may be
stated that in the case of trustees joining in receipts, as
they have but a joint authority, and their joining is there-
fore necessary for conformity, no presumption of receipt of
the money will usually exist; but in the case of executors,
as they ordinarily have not merely a joint but also a several |
power, if they have all joined in signing the receipt al
presumption of actual receipt of the money arises against!
all, though this presumption may be rebutted by shewing
that in fact a particular executor did not reccive the money.

Although a trustee is safe in permitting his co-trustee to
receive the trust money, if he mercly joins for conformity,
yet the rule goes no further than this; for if he allows the
money to remain in his co-trustee’s hands for a longer time
than the circumstances of the case reasonably require, he
will be liable for any misapplication.

It is a general rule that trustees, being but agents,
cannot delegate their authority and power to others, for
the maxim is, delegatus non potest delegare ; yet they may
do 80 where moral necessity exists, or where it is done in
the ordinary and proper way of business, a point that
is well shewn by the case of Re Speight, Speight v. (launt.
But trustees in appointing any delegate, where entitled so
to do, must exercise due care in the selection, so that in a
recent case where they employed an outside broker they
were held liable for his misapplication of the money
(Robinson v. Harkin, (1896) 2 Ch. 415; 74 L. T. 777).
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Trustees are not liable if, in the ordinary discharge of
their duty, they deposit money temporarily in a bank, and
the bank fails; but it must not be more than a mere
temporary deposit —thus in one case when trustees left
money on deposit at a bank for a period of fourteen
months, and the bank failed, they were held liable (Cann
v. Cann, 33 W. R. 40).

It will be noticed that Brice v. Stokes is also an authority
to shew that acquiescence in a breach of trust discharges a
trustee. The Trustee Act 1893 (section 45) also provides
that where a trustee shall have committed a breach of trust
at the instigation, or upon the request, or with the consent
in writing of a beneficiary (soe ('rifiiths v. Hughes, (1892) 3 Ch.
105; 62 L. J. Ch. 135), the Court may—if it shall think fit,
and notwithstanding that the beneficiary may be a married
woman entitled for her separate use, whether with or without
a restraint on anticipation—make such order as to the Court
shall seem just, for impounding all or any part of the interest
of that beneficiary in the trust estate, by way of indemnity
to the trustee or person claiming through him. With regard
to this enactment it should, however, be observed that it is
the duty of a trustee to protect a married woman against
herself, when she, as a married woman restrained from
anticipation, asks him to commit a breach of trust; and he
must not deliberately commit a breach of trust at the request,
or with the consent of such a beneficiary, in the hope that
the Court will afterwards assist him in removing the restraint.
One of the facts to be borue in mind by the Court in the
exercise of its discretion is whether the breach of trust was
committed by the trustee knowingly; but it is incorrect to
say that a trustee who knowingly committed a breach of
trust can never have his beneficiary’s interest impounded
(Bolton v. Curre, (1895) 1 Ch. 544 ; 64 L. J. Ch. 164).
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LOW v. BOUVERIE,
((1891) 3 Ch. 82; 60 L. J. Ch. 594 ; 65 L. T. 533.)

The plaintiff, contemplating making an advance to Vice-
Admiral Bouverie on the security of his interest in a
certain estate vested in trustees, wrote to the defendant,
who was one of the trustees, asking whether the Vice-
Admiral’s interest was subject to any incumbrances. The
defendant replied mentioning certain incumbrances, but
he did not say there were no others. The plaintiff then
made the advance. At the date of the defendant’s reply
there were in fact other charges, but the defendant had
forgotten them. The plaintiff’s security, by reason of
these other securities, proved valueless, and he brought
this action to compel the defendant to indemnify him.

Decided :—That the action could not be maintained.

Notes.—In this case it was also held that a trustee is not
under any obligation to answer any inquiry by an intend-
ing incumbrancer as to whether a cestui que trust has
incumbered his equitable interest, and that if he chooses
to answer such inquiry, his only duty is to give an honest
answer according to the actual state of his knowledge. Here
the defendant had chosen to answer the inquiry, but it must
be observed: (1) that he thought he was giving a true
answer, (2) that he did not definitely state there were no
other incumbrances. Had the defendant knowingly given
an untrue answer he would have been held liable on the
ground of fraud. (See Derry v. Peck, 14 App. Cas. 337 ; 58
L. J. Ch. 864.) As it was he could not be held liable on
this principle, but it was argued that he was liable on the
principle of estoppel.

The rule of equitable estoppel is that where one, by his
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words or conduct, induces another to take a representation as
true and to believe that he was intended to act upon it, and
such other person does act upon it so as to alter his previous
position, the person making such representation is concluded
from averring against such other a different state of things
as existing at the same time (1 Lead. Cas. Eq. 450). On this
subject Burrowes v. Lock (10 V. 470) is the case given in
“White & Tudor”; but it is thought that Low v. Bouverie is
a more practically useful case, and it is therefore here inserted.
In Burrowes v. Lock it was held in 1805 that the representa-
tion by a trustee that a trust fund is unincumbered, knowingly
made to a person about to advance money to the cestui qui
trust, estops the trustee from subsequently asserting the
existence of a prior incumbrance to the prejudice of such
person. In Low v. Bouverie the defendant did not make the
representation knowing it to be false, and be did not definitely
say there were no other incumbrances, but merely made a
statement that there were certain incumbrances, which might
be taken only to mean that these were all he remembered.
Now, in order to create estoppel, a statement must be clear
and unambiguous. Low v. Bouverie was decided on this
principle. Had the trustee definitely said, ¢ These are the
incumbrances, and there are no others,” then he would have
been liable, for that would have been a clear and unambiguous
statement, and would have produced estoppel.



LEADING CONVEYANCING AND EQUITY CASES. 87

DERING v. HARL OF WINCHILSEA,
(2 Lead. Cas. Eq. 535.)
(1787—1 Cou, 318.)

Here two ditferent bonds had been given to the Crown
for the due performance by one Thomas Dering of a
certain office, and he becoming in arrear to the Crown,
one of the bonds was put in suit, and judgment recovered
on it. This suit was then instituted against those who
had given the other bond, claiming a contribution.

Decided :—That though the sureties were bound by
different instruments, they must éontribute, for the doc-
trine of contribution amongst sureties is not founded in
contract, but is the result of general equity, on the ground
of equality of burden and benefit.

Notes.—This right of a surety to enforce contribution
against co-sureties will not be affected by his ignorance, at the
time he became surety, that they also were co-sureties, Courts
of Common Law also compelled contribution between sureties,
but there was this important distinction between contribution
in Equity and at Common Law: in Equity the contribution
was with reference to the time when it was sought to be
enforced, but at Common Law with reference to the number
of sureties originally liable. Thus: A., B, and C. being
sureties, A. is forced to pay the whole amount. B. has
become insolvent, nevertheless at Common Law A. could only
recover a third from C., though in Equity he could recover
hali. Further, if a surety died, contribution could be enforced
in Equity as against his representatives ; but at Common Law
the surviving sureties only could be sued (see Batard v. Hawes,
2 ElL & B. 287). However, the student will remember that,
under the Judicature Act 1873 (sect. 25), where the rules of
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Law and Equity formerly clashed, the rules of Equity now
prevail.

With regard to the rights of sureties who are compelled
to pay their principal’s debt, it is provided by the Mer-
cantile Law Amendment Act 1856 (19 & 20 Viet. c. 97,
sec. 5), “that every person who being a surety for the
debt or duty of another, or being liable with another for any
debt or duty, shall pay such debt or perform such duty, shall
be entitled to have assigned to him, or a trustee for him,
every judgment, specialty, or other security which shall be
held by the creditor in respect of such debt or duty, whether
such judgment, specialty, or other security shall or shall not
be deemed at law to have been satisfied by the payment of
the debt or performance of the duty; and such person shall
be entitled to stand in the place of the creditor.” Before this
statute, if the debt was secured by bond or by judgment, and
the surety paid the amount, he could not obtain an assign-
ment of the bond or judgment itself, but only of collateral
securities. The right to the delivery up of securities held
by the creditor extends not only to a direct surety, but
also to one who is so merely because of having indorsed a
bill of exchange or promissory note (Duncan Fox & Co. v.
North & South Wales Bank, L. R. 6 App. Cas. 1; 50 L. J.
Ch. 335).

As to the different ways in which a surety may be dis-
charged, see Indermaur’s Principles of Common Law, 9th
edit. 54, 55. See also Rees v. Berrington, and notes in
2 Lead. Cas. Eq. 568 ef seq.

Where one or some of several sureties only is or are sued,
with a view of obtaining contribution in that action from
the co-surety or co-sureties, he or they may, by means of
a ‘ third party notice,” be brought in in the existing action
and judgment obtained against them (Order xvi. rr. 18-51;
Indermaur’s Manual of Practice, 8th edit. 39-41).

The right of a surety to claim contribution from a co-surety
arises :—

(1) Where he is liable to pay or has paid the entire
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debt or more than his just proportion thereof to the credi-
tor, or

(2) Where judgment has been recovered against him for
the full debt, or

(3) Where the creditor’s claim for the debt has been
allowed against the estate of a dead surety. (2 Lead.
Cas. Eq. 543, H44).
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COUNTESS OF STRATHMORE v. BOWES.
(1 Lead. Cas. Eq. 613.)
(1789—1 Ves. Jun. 22.)

Lady Strathmore, during her engagement of marriage
with one Mr. Grey, conveyed and assigned her property
to trustees for her separate use, with his approbation.
Afterwards hearing that the defendant Bowes had fought
a duel on her account, she married him instead of Grey.
Bowes had no notice of the settlement.

Decided —That a conveyance by a wife, whatsoever
may be the circumstances, and even the moment before
the marriage, is primd facie good, and becomes bad only
upon the imputation of fraud; and that if a woman, in
the course of a treaty of marriage with her, makes, with-
out notice to the intended husband, a conveyance of any
part of her property, it will be set aside because affected
with that fraud; but that this case was different, the
settlement indeed being with the sanction of the then

intended husband, and so the settlement here was estab-
lished.

Notes.—A secret conveyance by a woman pending a mar-
riage engagement has been held to be a fraud on the hus-
band’s marital rights, although he did not know she had any
property.

There appears to be oue exception to the general rule laid
down in Countess of Strathmore v. Bowes, and that is in the
case of the previous seduction by a man of his intended wife ;
for it has been held that, as the husband has, by his conduct
before the marriage, put it out of the wife’s power to make
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any stipulation for settlement of her property, retirement
being almost impossible on her part, a secret settlement made
by her shall not be set aside (Taylor v. Pugh, 1 Hare, 608 ;
but see Downes v. Jennings, 32 Beav. 290).

It was also formerly supposed that another exception existed
in the case of a fair settlement by a widow upon her children
by a former marriage, but the authorities do not appear to
warrant this, and it cannot therefore be considered as an
exception, for it is conceived that a provision for children
would not render a settlement valid which without it would
be fraudulent; for although in the execution of a settlement,
so far as it makes provision for her children, a wife may
perform a moral duty towards her children, she has no right
to act fraudulently towards her husband; and she can in
such circumstances only reconcile all her moral duties by
making a proper settlement on her children with the know-
ledge of her intended husband. (See 1 Lead. Cus. Eq. 618.)

It would appear that the subject-matter of this case, and
notes, is materially affected by the Married Women’s Pro-
perty Act 1882 (45 & 46 Vict. c. 75). By section 2 it is
provided that “every woman who mwries after the com-
mencement of this Act (Ist Jan, 1883) shall be entitled to
have and to hold as her separate property, and to dispose of
in manner aforesaid, all resl and personal property which
shall belong to her at the time of marriage.” As therefore
she can dispose of her property directly she is married, pro-
bably she can do so pending the engagement of marriage,
and there cannot therefore now be such a thing as fraud on
a husband’s marital rights, for in fact he bas no marital
rights as regards the woman’s property. This point has not,
however, yet been decided, and is open to doubt (see 1 Lead.

Cas. Eq. 616).
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LADY ELIBANK v. MONTOLIEU.
(1 Lead. Cas. Eq. 621.)
(1801—5 Ves. 737.)

Decided :—That a married woman may, by her next
friend, maintain a suit in the Court of Chancery to assert
her equity to a settlement on herself and children out of
property to which she is entitled; and here the settle-
ment on marriage being inadequate, a further settlement
was decreed in favour of Lady Elibank.

MURRAY v. LORD ELIBANK.
(1 Lead. Cas. Eq. 625.)
(1804—10 Ves. 84.)

This case arose out [of the foregoing one. After decree
in that suit, but before any settlement in pursuance
thereof, Lady Elibank died intestate, and this bill was
filed by her infant children for the carrying out of the
settlement in their favour, notwithstanding her death.

Decided —That the wife obtained by the decree in
the suit of Lady Elibank v. Montolien,a judgment for
the children, liable to be waived if she thought proper;
otherwise to be left standing for their benefit at her
death.

Notes on these two Cases.—Equity to a settlement;is not any
right of property in the wife, but simply a right that she has
to come to the Court and ask for a settlement on herself and
her children (see hereon Indermaur’s Manual of Equity, 5th
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edit. 424). It must be clearly understood that the equity to
a settlement is strictly personal to the wife, and that the
children have no independent equity of their own ; so that in
the case of Murray v. Lord Elibank, if Lady Elibank had died
before decree, her children would not have been entitled to
any settlement. If the settlement on a woman’s marriage
is perfectly adequate, no further settlement will be decreed ;
but when a settlement is decreed, the amount to be settled is
usually, and in the absence of special circumstances, one-half
of the property, but the circumstances may be such as to
induce the Court to settle the whole (Reid v. Reid, 38 Ch, Ds
220; 55 L. J. Ch. 756). If after marriage a settlement of
property is made upon the wife voluntarily in consideration
of her equity to a settlement, it is good as ngainst creditors
if the Court would, under the circumstances, have decreed
one, had application been made to it for the purpose.

The wife’s equity to a settlement forms a good example of
the maxim, ‘“ He who seeks equity must do equity,” for it
had its origin in the fact that when the husband came to
the Court to get his wife’s property, the Court would, under
this maxim, insist on his making a provision for his wife.

With regard to a wife waiving her right to a settlement,
this she can always do (unless she is a female ward of Court
married without its sanction) by her examination in open
Court; and by 20 & 21 Viet. ¢. 57, she cun by deed acknow-
ledged under the Fines and Recoveries Act, with the con-
currence of her husband, release or extinguish her right to
a settlement out of any personal estate to which she, or her
husband in her right, may be entitled in possession, under
any instrument made after the 31st of December 1857. This
Act makes no provision enabling the wife to waive her right
in respect of personal estate derived under an intestacy.
The wife may also lose her right to a settlement by eloping
and living in adultery, unless she is a ward of Court married
without its sanction.

“The right of a married woman to her equity to a settle-
ment was, for a long time, supposed to be confined to the
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purely personal property of the wife of an equitable nature ;
but, in modern times, it has acquired a wider range, and is
generally applied to all cases of equitable interests in real
estate as well, and also to all cases of the real estate of the
wife, whether legal or equitable, where the husband is obliged
to come to a Court of Equity to enforce his rights against
the property. As regards leasehold property, if of an equit-
able nature, it appears the wife is entitled to enforce her
equity to a settlement thereon, but that she is not so en-
titled if it is a legal term of years.” (Indermaur’s Manual
of Equity, 5th edit. 422, 423.)

The subject-matter of this case and notes will soon cease to
be of much practical importance, by reason of the provisions
of the Married Women’s Property Act 1882 (45 & 46 Vict. c.
75), that statute providing (sects. 2 and 5) that, with regard
to any woman married before its commencement, all real and
personal property her title to which accrues after the com-
mencement thereof (1st January 1883) shall be held and
disposed of by her as her separate estate; and as regards
any woman married since the commencement of the Act,
all her property, whenever acquired, shall be to her separate
use. There will therefore naturally be no occasion to come
to the Court to enforce equity to a settlement when the
property is already absolutely the wife’s. Still, at the pre-
sent time there may be cases in which the title to property
has accrued prior to 1883, and the parties were married prior
to that date, so that the subject cannot yet be considered
obsolete. (As to accruer of title see Reid v. Reid, 31 Ch. D,
402; 55 L. J. Ch. 294))
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HULME v. TENANT.
(1 Lead. Cus. Eg. 654.)
(1778—1 Bro. C. C. 16.)

This bill was filed by the obligee of a bond entered into
by the defendants (husband and wife) against the husband
and wife, and her surviving trustee, to recover the sums
secured out of his wife’s separate estate.

Decided :—That the bond of a married woman jointly
with her husband shall bind her separate property.

TULLETT v. ARMSTRONG.
(1839—4 My. & Cr. 377.)

Here a testator gave certain property to trustees in
trust for his wife for life, with remainder to the defendant,
Mrs. Armstrong (then unmarried), for life in such manner
that it should not be anticipated, and that no husband
should acquire any control over it; and the questions
were as to the effect of a gift to the separate use of a
woman unmarried at the time, and the effect of the clause
against anticipation.

Decided .—That both the separate use clause and the
restriction against alienation became effectual on the sub-
sequent marriage, and that such a restraint against
alienation is annexed to the separate estate only, and the
separate estate has its existence only during coverture,
but that whilst the woman is discovert the separate estate,
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whether modified by restraint or not, is suspended, and
has no operation, though it is capable of arising upon the
happening of a marriage.

Notes on these two Cases.—Although the separate estate of
a married woman may frequently be made liable for her debts,
as shewn in Hulme v. Tenant, yet no personal decree could
ever be made against her. And though by the Married
Women’s Property Act 1882 (45 & 46 Viet. c. 75), sect. 1, she
is made linble as a feme sole, and capable of being sued as
such, her linbility is only to the extent of her separate estate,
and no personal judgment can be given against her, but it
will be only as regards her separate property, with execution
limited to her separate property, not subject to any restraint
on anticipation, unless by reason of the Married Women’s
Property Act 1882 (45 & 46 Vict. c. 75), sect. 19, such
property is liable to execution notwithstanding the restraint
(Secott v. Morley, 20 Q. B. D. 120; 57 L. J. Q. B. 43; Qal-
moye v. Cowan, 58 L. J. Ch. 769).

With regard to what debts of a married woman her estate
was liable for, the general rule, prior to the Married Women’s
Property Act 1882, was that, unless restrained from anticipa-
tion, it would be liable for “‘all debts, &c., which she expressly
charges, or which, judging from the nature thereof, it may be
fairly inferred that she intended to charge, on her separate
estate.” Thus, a promissory note signed by her would bind
it; and if she on her own accord employed a solicitor, it
would be liable for his charges. However, the Married
Women's Property Act 1882, sect. 1, sub-sect. 3, materially
extended this rule in enacting that ¢ every contract entered
into by a married woman shall be deemed to be a contract
entered into by her with respect to and to bind her separate
property, unless the contrary be shewn.” This provision
was repealed by the Married Women’s Property Act 1893,
sect. 4, and sect. 1 of that Act provides instead that “every
contract after 5th December 1893 entered into by a married
woman otherwise than as agent—
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(a) shall be deemed a contract entered into by her with
vespect to and to bind her separate property,
whether she is or is not in fact possessed of or
entitled to any separate property at the time when
she enters into such contract;

(b) shall bind all separate property which she may at
that time or thereafter be possessed of or entitled
to; and

(¢) shall also be enforcible by process of law against all
property which she may thereafter while discovert
be possessed of or entitled to;

provided that nothing in this section shall render available
to satisfy any liability or obligation arising out of such
contract any separate property which at that time or there-
after she is restrained from anticiputing.” As to the effect
of this proviso, see Barneft v. Howard (1900), 2 Q. B. 784 ;
59 L. J. Q. B. 955; 83 L. T. 301.

Notwithstanding that the separate estate of a married
woman may be liable for her debts, it was held, before the
Married Women’s Property Act 1882, that she could not be
made a bankrupt, even though she was possessod of separate
estate (Fr parte Jones, e Grissell, L. R. 12 Ch. 1). 484);
but that statute (sect. 1) now provides that every married
woman carrying on a trade separately from her husband shall,
in respect of her separate property, be subject to the Bank-
ruptey Laws in the same way as if she were a feme sole. A
bankruptey notice cannot, however, bo issued against a married
woman on a judgment obtained against her for a debt con-
tracted during coverture (L¢ Lymes (1893), 1 Q. B. 113;
62 L. J. Q. B. 372).

It was decided in Pike v. Fitzgibhon (L. R. 17 Ch, D. 837;
50 L. J. Ch. 394) that a married woman’s debts which bound
her separate estate would only bind that separate estate
to which she was entitled at the date of entering into the
engagement, and which still remained at the date of entering
of judgment against it, and not separate estate to which she
became entitled after the date of entering into the engage-

G



98 AN EPITOME OF

ment. But the Married Women's Property Act 1882, section
1 (4), provided that the contracts of a married woman should
bind not only her then present, but also all future accruing
separate property. It was, however, held under this enact-
ment, that to make subsequently acquired separate estate
of a married woman liable for her debts, it must be proved
that she was, at the time of contracting the debt, entitled to
some free disposable separate estate (Pulliser v. Gurney, 19
Q. B. D. 519; 56 L. J. Q. B. 546). This, however, is now
altered by section 1 of the Married Women’s Property Act
1893 (56 & 57 Vict. c. 63) set out above.

Tullett v. Armstrong is given above as establishing and
plainly shewing the effect of the clause against anticipation,
which is usually inserted in settlements giving income to a
woman for her separate use. Such a clause may be attached
not only where it is merely a life income which is given to a
married woman, but also where a capital fund is given, and
this may be so whether it is an income-bearing fund or not,
if the intention of the donor appears to be that the income
only shall be received by the married woman from time to
time ; and in that case she will only during marriage enjoy
the fund as an annuity though the corpus belongs to her
(e Bown, O’Halloran v. AKing, 27 Ch. D. 411; 53 L. J. Ch.
881). As a general rule, however, where there is a gift of o
sum of money to a married woman without power of anticipa-
tion, if there is no further indication that the income only is
to be paid to her during coverture, the clause against antici-
pation will be rejected and the corpus paid over to her (Re
Fearon, Hotchkin v. Mayor, 45 W. R. 232; see further
hereon Indermaur’s Manual of Equity, dth edit. 407-409).
With regard, however, to the anticipation clause, it has now
been provided by the Conveyancing Act 1881 (sect. 39),
as to judgments or orders made on or after lst January
1882, that, ‘ notwithstanding that a married woman is re-
strained from anticipation, the Court may, if it thinks fit,
where it appears to the Court to be for her benefit, by
judgment or order, with her consent, bind her interest in
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any property.” It seems this section was primarily intended
to alter the law as declared in Robinson v. Wheelwright
(6 De G. M. & G. 535), where it was held that the Cowt
could not permit a1 married woman to alienate her vestrained
property even to the manifest advantage of her estate, but
a very wide meaning has been given to the provision (Re
Flood’s Trust, 11 L. R. Tv. 30D; Re Torrance’s Settlement,
81 L. T. Newspaper, 118; Law Students’ Journal, July 1886,
p- 167 Hodyes v. Hodyges, 20 Ch. D. 7495 51 L. J. Ch, 549).
But this enactment does not mean that the Court has a
general power of removing the restraint on anticipation, but
only a power to make binding a particular disposition of
property by a married woman if it be for her benefit (Ite
Warren’s Settlement, 52 L. J. Ch. 928); and it may be stated
that the tendency of the Court now is to act more strictly
in the exercise of its power than has formerly been the case
(Re Pollard’s Settlement (1896), 2 Ch. 552 ; 65 L. J. Ch. 796).

It may be noticed that a restraint on anticipation in o
settlement does not prevent the exercise by a married
woman of any power under the Settled Laund Act 1882
(45 & 16 Viet. c. 38, sect. 61).

Section 2 of the Married Women’s Property Act 1893
(56 & 57 Vict. ¢. 63) now provides that in any action or
proceeding instituted by or on behalf of a married woman,
the Court before which such action or proceeding is pending
shall have jurisdiction by judgment or order from time to
time to order payment of the costs of the opposite party out
of property which is subject to a restranint on anticipation
(see hereon [Iood-Barrs v. Heriot (1897), A. C. 177; 66
L. J. Q. B. 356). Subject to this, under a judgment aguinst
a married woman, property which she is restrained from
anticipating cannot he attached. If, however, a judgment
is obtained after any income has become in arrear, that can
be attached (Hood-Barrs v. Heriot (1896), A. C. 174; 65
L. J. Q. B. 352), but subsequently accruing income cannot
be (Whiteley v. Edwards (1896), 2 Q. B. 48; 65 L. J. Q. B.
457); and where a creditor obtained an order for judgment
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under Order xiv. against a married woman before income

had accrued due, but deferred signing judgment until it
was in arrear, it was held that such income could not be
attached, as the judgment related back to, and depended
on the order (Collyer v. Isaacs, Law Times Newspaper, 28th

August 1897).
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HUGUENIN v. BASELY.
(1 Lead. Cas. Ey. 247.)
(1R0T—14 Vs, 273.)

Here the plaintiff, Mrs. Huguenin, whilst a widow,
constituted the defendant her agent, and he undertook
the management of her property and affairs; and she
afterwards executed a voluntary settlement in favour of
him and his family. Mrs. Huguenin having remarried,
this suit was brought by her and her husband for the
purpose of setting aside the scttlement.

Decided -—That the settlement should be set aside as
obtained by undue influence and abused confidence in the
defendant, as an agent undertaking the management of
her affairs; upon the principles of public policy and utility,
applicable to the relation of guardian and ward.

Note.—The above case forms an instance of a Constructive
Frauud, and proceeds upon the ground of the confidentinl
relation existing between the purties; for it is a rule, that
when any such confidence exists, and the party in whom it
is reposed makes use of it to obtain an advantage to him-
self at the expense of the purty confiding, he will never be
allowed to retain any such advantage, however unimpeach-
able the transaction would have been if no such confidence
had existed. And this rule, which is founded upon general
principles of public policy, applies to all relationships of a
confidential nature, such as counsel or solicitor and client,
promoters and directors of public companies, medical men
and their patients, and ministers of religion and those con-
fiding in them, and indeed every case in which influence is
acquired and abused, or confidence is reposed and betrayed
(Indermaw’s Manual of Equity, 5th edit. 240). But if,
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though such a relationship may have originally existed as
might have induced the Court to set the transaction aside,
yet afterwards the party having the right to seek the Court’s
assistance confirms what has been done, or is guilty of laches,
the Cowrt will not interfere (Allcard v. Skinner, 36 Ch. D.
145; 56 L. J. Ch. 1052).

A solicitor because of his position must not take a gift
from his client (Tyars v. Alsop, 37 W. R. 339), and this rule
has recently been held to apply to a gift to the solicitor’s
wife (Liles v. Terry (1895), 2 Q. B. 679; 65 L. J. Q. B. 34).
As to gifts, and sales, by a client to his solicitor, see the
Court of Appenl judgments in Wiright v. Carter (1903), 72
L. J. Ch. 138; 87 L. T. 624.

The rules of Equity in relation to gifts inter wivos, by
which fraud is presumed when they are obtained from per-
sons standing in certain relations to the donors, have been
held not applicable to gifts by will (Parfitt v. Lawless, L. R.
2 P. & D. 462; Ashwell v. Lomi, L. R. 2 P. & D. 477).
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EARL OF CHESTERFIELD v. JANSSEN.
(1 Lead. Cas. Eq. 289.)
(1751—2 Ves. 125.)

In this case one Mr. Spencer, at the age of 30, had
borrowed £5000 of defendant on the terms of paying
£10,000 if he survived his grandmother, from whom he
had large expectations, and who was then of the age of
73 years, and nothing if he did not. He did survive her,
and after her death gave a bond for payment of the
£10,000, and paid a part. Mr. Spencer having since
died, his executor brought this suit to be relieved against
this contract as usurious and unconscionable.

Decided :—Not usurious, and (without deciding whether
relief would have been given against the original trans-
action) no relief could now be given, Mr. Spencer having
by his acts after his grandmother’s death ratified the
transaction.

BEBARL OF AYLESFORD v. MORRIS.
(1873—L. R. 8 Ch. App. 484; 42 L. J. Ch. 546.)

Here the plaintiff, soon after he came of age, and
whilst his father was living, borrowed from the de-
fendant, who was a money-lender, sums amounting to
about £7000, for which he gave bills, which, with
interest and discount, together exceeded 60 per cent.
These bills were renewed, and after the death of plain-
tiff's father, defendant sued plaintiff on the bills, and
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this suit was brought for an injunction to restrain the
action on payment by the plaintiff of the sums advanced
and interest at 5 per cent.

Decided .-—That the plaintiff was entitled to the relief
sought, and that the fact of his being an actual tenant
in tail in remainder (as the case was), instead of being
merely an expectant heir, made no difference.

Noutes on these two Cases.—Chesterfield v. Janssen is a leading
case on the subject of constructive fraud, which may be de-
fined as something said, done, or omitted which is construed
as a fraud by the Court, because if generally permitted it
would be prejudicial to the public welfare (Indermaur’s Manual
of Equity, Hth edit. 228). Although in this case no relief
wag given, because of confirmation by Mr. Spencer of the
transaction, yet the particular subject of bargains with ex-
pectant heirs was there much considered. As to these the
rule in Equity is to set them aside, unless the purchaser can
prove that he paid full consideration, or that the bargain,
being made known to those to whose estate the expectant
was hoping to succeed, was approved of by them; in which
latter case there will at any rate be a strong presumption in
favour of the hond fides of the transaction, though it must
not be placed higher than this. The relief thus given to
expectant heirs was formerly also given in the case of the
sale of -remainders aund reversions, but by 31 Viet. c. 4
(sect. 1), it is enacted that * no purchase, made bond fide and
without fraud or unfair dealing, of any reversionary interest
in real or personal estate, shall hereafter be opened or set
aside merely on the ground of undervalue ;” and by sect. 2 the
word ‘¢ purchase ” used in sect. 1 has an extended meaning.
Therefore, if there is an honest sale or mortgage of a rever-
sionary interest, this is always good, unless there is some
fraud or unfair dealing; and the practical effect is, that if
the transaction is an unconscionable one, this is fraud and
unfair dealing, and it is as much liable to be upset as it was
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before the statute. And where the circumstances attending
the dealing with a reversion raise a presumption of fraud,
the onus is on the purchaser to prove that the transaction
was in fact fair, just, and reasonable (Fry v. Lane, 40 Ch. D.
312; 37 W. R. 135; Brenchley v. Higyins, 70 L. J. Ch. 788).

The case of Eurl of Aylesford v. Morris is a modern decision
on the subject of bargains with expectant heirs; and whilst
the former principles and rules on the subject are confirmed,
they seem ulso to be somewhat extended. for in that case the
plaintiff was not simply an expectant heir, but he was an
actual tenant in tail in remainder, and yet it was held that
this made no difference, and relief was given.

A more recent case on the subject is, however, that of
Nevdll v. Snelling (1. R. 15 Ch, D. 6795 49 L. J. Ch. 777).
In that case the plaintiff was the youngest son of a Marquis,
who was a large landed proprietor, but he (the plaintiff) had
no property or expectations eccept such as might be founded on
the position of his father. The defendant had lent him money
without any thought of pauyment by the borrower from his
own personal resources, but on the eredit of his gencral expec-
tations, and in the hope of extorting payment from the father
to avoid the exposure attendant on the son’s being made a
bankrupt. Relief was given, the Court holding that the
principle on which Equity has granted relief from an un-
consciouable barguin, entered into with an expectant heir
or reversioner for the loan of money, applied equally to the
case of such a transaction as this, though the plaintiff was
not an expectant in the strict sense of the term.

Actions to set aside unconscionable bargains are treated
as redemption actions, and relief is given upon payment of
the sum actually advanced with interest, usually at 5 per
cent. per annum, money expended by the defendant in last-
ing and permanent improvements on the premises being also
allowed (1 Lead. Cas. Eq. 323).

The Money-lenders Act 1900 (63 & 64 Vict. c. 51) allows the
Court to give relief against transactions by way of loan made
by a professional money-lender after November 1, 1900, pro-
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vided (1) the interest is excessive or the charges for expenses,
inquiries, bonus, fines, or renewals are excessive and (2)
the transaction is harsh and unconscionable or otherwise
such that a Court of Equity would give relief. It was at
first held in W7ilton v. Osborne (1901, 2 XK. B.110; 70 L. J.
K. B. 507) that this Act had not made any substantial
alteration in the previous law. But on 27th February 1903
the Court of Appeal overruled Wilion v. Osborne, and held
that the words “harsh and unconscionable’ stand by them-
selves and are not bound up with the words ‘““or other-
wise such that a Court of Equity would give relief”; and
that the relief given by the Act to a borrower is not limited
to that which a Court of Equity would have given before
the Act; and that relief can be given under the Act to
a borrower who is of full age, and who stands in no special
relation to the lender, provided the bargain is harsh and
unconscionable by reason of the rate of interest or other
charges being excessive. (Re a Debtor, Weekly Notes, 1903,
p- 48; Law Students’ Journal, April 1903.)
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SCOTT v. TYLER.

(1 Lead. Cas. Ey. 535.)
(1788—2 Bro. Ch. 431.)

Here a legacy had been given to a daughter, one
moiety of which was to be paid to her at 21 if then un-
married, and the other moiety at 25 if then unmarried;
but in case she married before 21 with the consent of
her mother, to be settled upon her as mentioned in
the will. The daughter married under 21 without the
consent of her mother.

Decided : — That  the legacy did not vest in the
daughter upon the marriage, and that she never came
under the description to which the gift of the legacy
was attached.

Notes. — Conditions and contracts operating unduly in
restraint of marriage are generally void, on principles of
public policy, as constructive frauds. Not only are con-
ditions which are in general restraint of marringe void,
but so also are conditions which are calculated to lead to
a prohibition of marringe—e¢.y., not to marry a man of a
particular profession or calling. But conditions in reason-
able limited restraint of marriage are good—e.g., not to
marry a particular person, or not to marry before 21 or
some other reasonable age (1 Lead. Cas. Eq. 554, 555).

If land is devised, or money given to be raised out of
land, on condition of marrying with a certain person’s
consent, the gift will not take effect unless the condition
is complied with, even though there is no gift over: and
the position appears to be the same with regard to a gift
of purely personal estate (1 Lead. Cas. Eq. 556-558).

If a legacy is given subject to a condition subsequent in
general restraint of marriage, the condition is void, and
the legatee retains the interest given to him discharged
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from the condition, even though there is a limitation over
(Morley v. Rennoldson, 2 Hare 570, and 64 L. J. Ch. 485).
And the result is the same if the gift is of combined realty
and personalty, or of a mixed fund from the proceeds of
realty and personalty. But when a legacy is given with a
condition subsequent in limited restraint of marriage—if
there is a gift over, the condition is good ; while if there is no
gift over, the condition is deemed in ferrorem and bad. In
the case, however, of a devise of land a condition subsequent
in limited restraint of marriage is good, even though there
is no gift over, and possibly a condition here in general
restraint of marriage is also good. The reason for the
distinction is that as to devises and legacies charged on
land, the rules of the Common Law are followed, whilst
with regard to purely personal legacies the rules observed are
those of Equity, adopted from the Civil Law (1 Lead. Cas.
Eq. 558-561).

A limitation to a person until marriage must be dis-
tinguished from a condition, for where property is limited
to a person until marriage, and upon marriage then over,
this is good (Heath v. Lewvs, 3 De G. M. & G. 954).

Where a gift is made upon condition of marriage with
the consent’ of a certain person, that person is entitled to
exercise a fair and honest discretion in granting or with-
holding such consent, and is not obliged to shew the reason
for his refusal to consent. But where the refusal proceeds
from any vicious, corrupt, or unreasonable cause, the Court
will interfere, and if the person whose consent is necessary
refuses either to consent or dissent, the Court will direct
a reference to inquire and state to the Court whether the
marriage is a proper one (1 Lead. Cas. Eq. 566, 567).

Upon principles of public policy similar to those which
forbid contracts and conditions in general restraint of
marriage, it has been held that where a bequest is made
to a married woman upon condition of her living separate
from her husband, the condition is void, and the legatee
takes the legacy freed from the condition.
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HOWARD v. HARRIS.
(2 Lead. Cas. Eq. 11.)
(1683—1 Vern. 190.)
Decided :—That no agreement in a mortgage can make
it irredeemable, either after the death of the mortgagor
or upon failure of issue male of his body.

MARSH v. LEE.
(2 Lead. Cas. kq. 107.)
(1670 — 2 Tentris, 337.)

Decided .—That if a third mortgagee, having advanced
his money without notice of a second mortgage, afterwards
buy in a first mortgage or statute, then such third
mortgagee, having obtained the first mortgage or statute
and having the law on his side and equal cquity, shall
thereby squeeze out and gain priority over the second

mortgagec.

BRACE v. DUCHESS OF MARLBOROUGH.
(1728—2 1. Wms. 491.)

Drcided :—That if a judgment creditor, or creditor by
statute or recognizance, buys in the first mortgage, he
shall not tack this to his judgment, &c., and thereby
gain a preference, for ke did not advance his money on the
immediate credil of the land; but if a first mortgagee
lends a further sum to the mortgagor upon a statute
or judgment, he shall retain against a mesne mortgagee
till both the mortgage and statute or judgment be paid.
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Notes on these three Cases.—The firstly above-mentioned
case is merely given as illustrative of the rule or maxim,
“Once a mortgage always a mortgage,” which means that
when a transaction is clearly meant to be a mortgage, then
a mortgage it must remain, any provision to the contrary
notwithstanding. (See also Salt v. Marquis of Northampton
(1892), A.C. 1; 61 L. J.Ch. 49.) A clause in the mortgage
deed which gives the mortgagee an option to buy the mort-
gaged property within a stated time and at a stated price, is
void on the same principle (Jarrah Timber Co. v. Samuel,
W. N. 1903, p. 29; Law Students’ Journal, March 1903,
p. 57).

In the third of the above cases the doctrine of tacking
was much considered, and a number of rules on the subject
ware stated, but the points above set out are the most
important to remember in connection with the decision in
Marsh v. Lee. 1t is very important to know accurately
when tacking will be allowed, and when not, and the
student will be more likely to remember the distinction if
he bears in mind that tacking is nof allowed when the
money was not originally advanced on the immediate
credit of the land.

The doctrine of tacking forms a good illustration of the
maxim, *“Where the equities are equal the law shall
prevail ;7 for the third mortgagee, being without notice
of the intervening incumbrancer, has as good a title in
conscience as such incumbrancer, and by getting hold of
the first mortgage, &c., he has the law on his side.

Tacking was abolished by the Vendor and Purchaser Act
1874 (37 & 38 Vict. c. 78, sect. 7), which provision came
into operation on the 7th August 1874 ; but this provision
was repealed Ly the Land Transfer Act 1875 (38 & 39
Vict. ¢ 87, sect. 129), except as to anything done there-
under before the commencement of the Act (1st January
1876), so that in transactions between 7th August 1874
and 31st December 1875, both inclusive, tacking was
non-existent. And as regards land in Yorkshire only,
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tacking is abolished as from 1st Junuary 1885 by the
Yorkshire Registries Act 1884 (47 & 48 Vict. c. 54, sec. 16).

The student should be careful not to confuse tacking
with the doctrine of consolidation of mortgages, which is
this, that when the same mortgagor has mortgaged different
estates to the same mortgagee, or to different mortgagees,
and they become ultimately vested in one mortgagee, he
cannot redeem one of such mortgages without redeeming
them all. The case of 17nf v. Padyet, which is next given,
relates to this doctrine.

Where a mortgagee realises after the death of a mort-
gagor, and has a surplus in his hands, he is not entitled to
retain that surplus towards satisfaction of another debt
which the deceased owed to him (7albot v. Frere, 9 Ch, D.
568; Re Gregson, Christison v. Bolam, 36 Ch. D. 223; 57
L. T. 250).
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VINT v. PADGET.
(1858—2 De @. & J. 611.)

Two estates were mortgaged to distinct mortgagees.
The mortgagor then made a second mortgage of the two
estates to another person. Afterwards the two first
mortgages were transferred to one person, with notice of
the second mortgage. The transferee then brought a
foreclosure suit against the second mortgagee, requiring
him to pay off both mortgages.

Decided :—That the transferee was entitled to unite the
two mortgages, and that the second mortgagee was not
entitled to redeem one without the other.

Notes,-—This is the doctrine of consolidation, the distinetion
between which and tacking is manifest. In this case Lord
Justice Turner bases his decision ou the ground that the second
incumbrancer must be deemed to have taken his security with
knowledge that the mortgagzes on the two estates, though then
belonging to different mortgagees, might coalesce and be
united against him.

The decision in the above case has been doubted, but has
recently been approved and followed by the House of Lords
in Pledge v. White ((1896), A. C.187; 65 L. J. Ch. 449).
The doctrine, however, in its entirety has been much modified,
and the following cases which are mentioned are not affected by
Pledge v. White. Inthe case of Baker v. Gray (1 Ch. D. 491),
Gray mortgaged property situated in Gray’s Inn Lane to three
mortgagees successively, ench with notice of the other. Gray
then mortgaged the same and other property to Buaker.

~ Afterwards Baker bought up the first mortgage, and then
filed a bill for a declaration that he was entitled to consolidate
the first mortgage he had bought up, and his fourth mort-



LEADING CONVEYANCING AND EQUITY CASES, 113

gage, as against the two intermediate mortgagees, but it was
decided that he had no such right of consolidation.

The limit to be placed on the right of consolidation is very
clearly put by Vice-Chancellor Hall, in Baker v. Gray (1 Ch.
D. 494). He says: “It has been stated that the doctrine
depends upon an equity arising out of the right of the mort-
gagee to say to the person who comes to redeem, ‘If you want
to redeem you must do equity.” That doctrine is simple enough
when the person who wishes to redeem is the mortgagor him-
self.  To him the mortgagee may say, ¢ You seek to pay me off
one mortgage, but I have another debt agninst you, secured
upon another estate, and instead of compelling me to resort
to my remedies in respect of such other debt, pny off both
mortgages, otherwise you shall not redeem one’ That is
intelligible, but when the rights of other persons intervene,
it must be seen whether it is or not reasonable to apply this
as against them, . . . . There has, however, been no case
decided on that principle, applied to the case of a mortgage
non-existing at the time when the second mortgage was
created.”

In the case of Jennings v. Jordan (L. R. 6 App. Cas, 698;
51 L. dJ. Ch. 129), the facts were that a mortgagor conveyed
the equity of redemption of two cottages to trustees, on the
marriage of his daughter, to hold on the trusts of the settle-
ment. The trustees commenced an action against the mort-
gagee for the redemption of the property, The defendant (who
denied all notice of the conveyance to the trustees) sought to
consolidate with the mortgage on the cottages a mortgage on
other property of the mortgagor which had been made subse-
quently to the conveyance to the trustees. It wus decided
that the trustees were entitled to redeem the cottages without
paying off the charges on the other property. Lord Justice
Cotton, in delivering the judgment of the Court, further
elucidates the rule that mortgages which were not existing at
the time when a third person acquired an interest in the
equity of redemption cannot be consolidated. ¢ The principle
which allows, as against a subsequent purchaser or mortgagee,

H



114 AN EPITOME OF

the right of consolidation, is, that the mortgagor cannot by
any dealing with the equity of redemption prejudice the rights
of his mortgagee. This can only apply to rights already given,
or arising from acts already done by the mortgagor. The
same principle will prevent the mortgagor from throwing a
greater burden on the purchaser of his equity of redemption,
by any act done subsequently to the sale or mortgage of his

estate. . . . . In our opinion, the purchaser of an equity of
redemption takes subject to such equities as arise from acts
previously done by his vendor. . . . . But in our opinion he

is not subject to any equity arising from acts done by his
vendor subsequently to the sale, and therefore as against a
purchaser of an equity of redemption of an estate there can
be no consolidation of a mortgage subsequently created on
another estate.”

The principle of limitation of the doctrine of consolidation
was still further acted upon in the case of Harter v. Colman
(19 Ch. D. 630; 51 L. J. Ch. 451). This case decides that
when two mortgages, made by the same mortgagor to different
mortgagees on different estates, become united for the first
time in one person after the mortgagor has assigned, by way
either of sale or mortgage, the equity of redemption of vne of
them, the owner of the two mortgages cannot consolidate them
a8 against the assignee of the equity of redemption, even
though both the mortgages were created before the assign-
ment. The assignee of an equity of redemption takes it
subject to all equities which affect the assignor in respect of
it at the date of the assignment only ; but the possibility that
the mortgage may—by virtue of its subsequent union in the
same person with a mortgage of another estate made previ-
ously to the assignment by the same mortgagor to a different
mortgagee—become linble to consolidation, is not such an
equity.

Another case that should be noticed in considering this
doctrine is that of Cummins v. Fletcher (14 Ch. D. 69; 49 L. J.
Ch. 563). 1n that case there were two different mortgages
by the same mortgagor to a building society; the property
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comprised in one of the mortgages, ur part of it, was conveyed
by the mortgagor to the National Provincial Bank, subject to
the one mortgage on it, and the bank duly kept up all pay-
ments, but on the other mortgage there was default. The
building society sought to consolidate the two properties thus
mortgaged to them. The Court held, however, that they
were not entitled to do so, for that consolidation only applies
where default has been made on all the securities in respect
of which it is claimed.

It will be scen from the foregoing observations how much
the doctrine of consolidation has been modified; and in
addition it has been provided by the Conveyancing Act 1881
(44 & 45 Vict. c. 41), section 17, with regard to cases in which
the mortgages, or one of them, are or is made on or after 1st
Junuary 1882, and so far as no contrary intention is expressed,
that a mortgagor seeking to redeem shall be eutitled to do so
without paying any money due under any separate mortgage
made by him, or by any person through whom he claims, on
property other than that comprised in the mortgage which he
seeks to redeem. (See further as to Consolidation of Mort-
gages, 2 Lead. Cas. Eq. 143-149.)
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RUSSEL v. RUSSEL.

(2 Lead. Cas. Eg. 76.)
(1783—1 Bro. C. C. 269.)

Here a lease had been pledged with the plaintiff by a
person since bankrupt, and the plaintiff now brought his
bill against the assignees for the sale of the leasehold
estate,

Decided :—That the deposit created a good equitable
mortgage.

Notes.—An equitable mortgage by deposit of title-deeds is
now of common occurrence, but the above case is cited to
shew that such a transaction is good, notwithstanding the
4th section of the Statute of Frauds (29 Car. 2, c. 3)—a point
which was previously, and with reason, much doubted.

The principle indeed upon which equitable mortgages exist
seems to be that they were allowed necessarily from the
nature of the case—for a Court of Law could not assist a
person who had pledged his deeds to recover them back, as
the answer to such an action would have been that they were
pledged, and that the party who pledged them had no right
to them until he paid the money; and again, if the person
came into Equity to recover the deeds, he would have been
told, under the maxim, *“ He who seeks equity must do
equity,” that he must repay the money before he could have
the deeds. (See per Lord Abinger in Keys v. Williams,
3Y. & C. Exch. Cas. 55, 61.)

The proper remedy of an equitable mortgagee by deposit
simply, is foreclosure (James v. James, L. R. 16 Eq. 153;
42 L. J. Ch. 386) : but if there is a memorandum containing
an agreement to execute a legal mortgage, the mortgagee
has a right to a sale (York Union Bank v. Artley, 11 Ch, D.
205). And it may be observed that in any foreclosure or
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redemption suit the Court has, under the Conveyancing Act
1881 (44 & 45 Vict. 41, sect. 25), full power to direct a sale
on such terms as it thinks fit, including, if it thinks proper,
the deposit in Court of a reasonable sum to meet the expenses
of the sale, and to secure the performance of the terms (see
Oldhum v. Stringer, 51 L. T. 895; 33 W, R. 251). And if
an equitable mortgage is by deed made since the Conveyancing
Act 1881, the equitable mortgagee may exercise the power
of sale conferred by that Act, but he can only convey the
estate vested in him—that is, the equitable estate and not
the legul estate (Re Hodson & Howe, 35 Ch. 1). 668; 57 1. J,
Ch. 755).

Foreclosure, redemption, &c., may now be obtained, if
desired, by means of an originating summons in Chambers,
under Order lv. r. ba. (See Indermaur's Manual of Practice,
8th edit. 311.)
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LE NEVE v. LE NEVE.
(2 Lead. Cas. Ey. 175.)
(1747—Amb. 436.)

Here lands in Middlesex were settled by a deed which
was nof registered. Many years afterwards they were
settled on a second marriage, and the settlement was duly
registered ; but the agent of the person taking the lands
under the second settlement had notice of the former.

Decided :—That the object of the Register Act being
only to secure subsequent purchasers and mortgagees
against prior secret comveyances and fraudulent convey-
ances, the former settlement should be preferred because
of the notice, and that notice to an agent or trustee is
notice to the principal.

AGRA BANK (Limited) v. BARRY.
(1874—L. R. 7 H. L. 135.)

In this case, one Mr. Barry having borrowed money to
a large amount of his wife, who was executrix of her
former husband, and being pressed by her to execute some
security for the same, consented to give a legal mortgage
oun certain property of his in Ireland. A solicitor in
England was employed to prepare the mortgage, and he
asked Mr. Barry for the title-deeds, and Mr. Barry replied
that they were at his residence at Lota, in Cork, and
thereupon the mortgage was executed without their
production. It afterwards turned out that the deeds had
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been deposited by Mr. Barry with the Agra Bank by way
of equitable mortgage, and the question in this case was
which security should have priority.

Decided —That the legal mortgage had priority, as.
though the absence of the deeds would primarily amount
to constructive notice, yet that coustructive notice was
rebutted by the solicitor having inquired for the deeds,
and a reasonable excuse having been given for their non-
production.

Notes on these tio Cases.—An interest in property is often
rendered subservient to a prior interest by reason of notice,
where, if there had been no such notice, the later interest
would have had the preference. Notice may be either actual
or constructive. Constructive notice is, in fact, only evidence
of notice, the presumption of which is so violent that the
Court will not allow of its being controverted ; and whatever
is suflicient to put a person upon inquiry is constructive
notice of everything to which that inquiry might have led;
thus absence of title-deeds may constitute constructive notice
of some prior interest, but if their absence is satisfuctorily
accounted for it will not, as is shewn in the case given above
of Agra Bank v. Larry.

It would seem that if a person designedly abstains from
inquiry for the purpose of avoiding notice, he will be affceted
with constructive notice notwithstanding.

It should be mentioned that the mere fact of the registra-
tion of a deed affecting land in a register county is not of
itself notice. 1t has also been decided that a further charge
is a conveyance requiring registration, and will be void as
against a subsequent registered mortgage, not merely post-
poned to it, so that it cannot be tacked to the first mortgage
(Crediand v. Potter, 1. R. 10 Ch. App. 8; 44 L. J. Ch. 169).

Notwithstanding that registration is not of itself notice,
when a general search is admitted or proved, it is a rule
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of evidence, or presumption, that the party searching was
acquainted with all the contents of the register; but the
purchaser may exclude that presumption by shewing that he
has confined himself to a more limited search.

It does not necessarily follow that notice to the solicitor of
a party is equivalent to notice to him, as there is no such thing
as a permanent office of solicitor; and therefore in giving
notice it is always desirable to give it direct, or in giving
it to a solicitor to require him to get an acknowledgment
from his client, whom it is desired to charge with notice
(Saffron Walden Building Soriety v. Rayner, 14 Ch. D. 406 ;
49 L. J. Ch. 465).

The Conveyancing Act 1882 (45 & 46 Viet. c. 39), section 3,
declares the law as to constructive notice to be as follows: —
“ A purchaser shall not be prejudicially affected by notice of
any instrument, fact, or thing, unless (1) it is within his own
knowledge, or would have come to his knowledge if such
inquiries and inspections had been made as ought reasonably
to have been made by him; or (2) in the same transaction
with respect to which a question of notice to the purchaser
arises, it has come to the knowledge of his counsel as such, or
of his solicitor or other agent as such, or would have come to
the knowledge of his solicitor or other agent as such, if such
inquiries and inspection had been made as ought reasonably
to have been made by the solicitor or other agent.” As to
the effect of this section, see 2 Lead. Cas, Eq. 230-238.

With regard to registration under the Middlesex Registry
Act, a will to be valid against subsequent purchasers must be
registered within six months after the death of the devisor
when he dies in Great Britain, or within three years after the
death of the devisor when he dies on the seas or beyond the
seas (7 Anne, c. 20). As regards Yorkshire prior to 1889,
the rules as to registration of wills in the North and East
Ridings were the same as in Middlesex (6 Anne, c. 35,
sects. 1, 14; 8 Geo. 2, c. 6, sects. 1, 15); and as to the West
Riding, the will had to be registered within six months if the
devisor died in England, Wales, or Berwick-on-Tweed, and
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within three years if he died elsewhere (2 & 3 Anne, c. 4,
sect. 20). But as to the whole of Yorkshire since 1884, a
devise must be registered within six months of the death,
and if that is not possible a notice can be registered within
the six months, and if the will is registered within two years
after the death the registration is to date back to the notice ;
and unless this is done, the registration does not take effect
from the death, but only from the date of actual registration ;
and on intestacy, the heir may register an aflidavit of in-
testacy at the end of six months after the death (Yorkshire
Registries Act 1884, sections 11, 12, 14), In Middlesex it
is not necessary to register a will if the devisee is also beir-
at-law,

By the Vendor and Purchaser Act 1874 (37 & 38 Viet.
c. 78), section 8, where the will of a testator devising lands
in Middlesex or Yorkshire has not heen registered within the
period allowed by law in that behalf, an assurance of such
lands to a purchaser or mortgugee by the devisee, or by some
person deriving title under him, shall, if registered before,
take precedence of and prevail over any assurance from the
testator’s heir-at-law.

As regards land in Yorkshire, the principle of the case of
Le Neve v. Le Neve has no longer any cffeet, by reason of the
Yorkshire Registries Acts 1884 and 1885 (47 & 48 Vict
c. 54, sect. 14, and 48 & 49 Vict. c. 26, sect. 4), which give
to assurances and wills a priority anceording to the date of
registration, that will not be lost by reason of actual or con-
structive notice, except in cases of actual fraud.

As regards the City and County of London, the registration
of title to freeholds and leaseholds is now compulsory under
the Land Transfer Acts 1875 and 1897 ; otherwise-—upon a
sale of freehold, and upon an assignment or sale of a lease or
underlease, having at least forty years to run or two lives yet
to fall in, and upon a grant of a lease or underlease for forty
years or more, or for two or more lives—the purchaser or
lessee does not get the legal estate in either freeholds or lease-
holds, and as regards the latter will be considered as holding
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under an agreement only. As to the rest of England, regis-
tration is purely voluntary; and as regards the whole of
England, leases having less than twenty-one years to run or
created for mortgage purposes cannot be registered. (As to
these Acts generally, see Indermaur’s Conveyancing, 526546,
or Williams’ Real Property, 19th edit. part 7.)
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BASSETT v. NOSWORTHY.

(2 Lead. Cas. Eq. 150.)
(1673—Rep. temp. Finch, 102.)

The bill was filed by an heir-at-law against a person
claiming as purchaser from a devisee under the will of
his ancestor, to discover a revocation of the will, and the
defendant pleaded that he was a purchaser for valuable
consideration dond fide, without notice of any revocation.

Decided —That this plea was good, and upon proof of
it the bill was dismissed.

Notes.—This case proceeded upon the supposition that the
plaintiff had a full legal title, and that he might have proceeded
at law in an action of ejectment, endeavouring there to make
out his case upoﬁ his own evidence. The case illustrutes the
force which Equity allows to the defence of “bondi fide pur-
chaser for valuable consideration without notice,” so that
even though the plaintiff had the legal estato, Equity, while
exercising its auxiliny jurisdiction (d.e., pure Equity, asy
distinguished from concurrent law), refused to help the
plaintiff. This principle is further illustrated by the cases
of Wallwyn v. Lee (9 Ves. 24) and Heath v. Crealock (L. R.
10 Ch, D. 22).

The principle above enunciated should be carefully con-
sidered together with the principle embodied in the maxim,
“ Where the equities are equal, the law shull prevail,” as to
which see Marsh v. Lee and notes, ante, pp. 109111,

But it must in connection with the above case be noticed
that now Law and Equity are fused, and discovery is not
peculiar to one Division of the Court more than to another,
the principle of the decision is not fully applicable. This is
shewn by the case of Ind v. Emmerson (12 App. Cas. 300 ;
56 L. J. Ch. 989). That was an action of ejectment brought
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by a devisee under a will against the defendant, who was a
purchaser from the testator’s heir-at-law. The testator was
a fee-simple owner, and was supposed to have died intestate ;
und the defendant bought of his heir, and was in possession
under that title. The plaintiff now alleged that a will had
subsequently to the sale been discovered under which he took
the lands. The defendant pleaded (1) that he was in posses-
sion, and (2) that he was a dond fide purchaser for value, and
on this latter ground he resisted the giving of discovery. The
House of Lords held that the defendant could not successfully
resist discovery, for the action was not like a bill of discovery
in aid of an action at Common Law, but was really an action
of ejectment, and that, the discovery being only sought as an
incident in the action, the plaintiff was entitled to it
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DUKE OF ANCASTER v. MAYER.

(1 Lead. Cas. Eq. 1.)
(1785—Bro. C. C. 454.)

Decided -—That the general personal estate is primarily
liable to the payment of the debts of the testator, unless
exempted by express words or by necessary implication.

Notes.—It may be useful to give here a short statement of,
firstly, the order in which assets arve applied in payment of
debts; and, secondly, when the general personal estate is not
the primary fund for that purpose.

Firstly. The order is as follows :—

(1) The general personal estate of an intestate, or
residuary personal estate of a testator, us shewn
by the above case.

(2) Real estate devised only for the particular purpose
of paying debts.

(3) Estates descended to the heir.

(4) Real or personal property charged with the pay-
ment of debts, and devised or specifically be-
queathed, subject to that charge.

(5) General pecuniary legacies pro ratd, including
herein annuities, and also demonstrative legacies
which have become general (RRe Stukes, Parsons v.
Mdiller, 67 L. T. 223; Re Salt, Brothwood v.
Keeling (1895), 2 Ch. 203 ; 64 L. J.Ch. 494 ; Re
Roberts, 72 L. J. Ch, 38).}

1 In 1 Lead. Cas. Eq. 82 the order of the above two assets respec-
tively numbered 4 and 5 is reversed, but it is submitted that that is not
correct, and that the order should be as stated above, as the case of
Re Bate (43 Ch. D. 600), which is quoted as the authority, has not been
followed, as, indeed, is stated ; and, this being so, there seems no good
reason for altering what has certainly before Rc¢ Bate always been
considered the proper order. 1In Re Roberts, supra, it was held that

Re Bate is overruled, and the statement to that effect in 2 Seton on
Judgments, 5th edit. p. 1673, was approved,
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(6) Specific legacies (including demonstrative legacies
which remain demonstrative) and real estate de-
vised specifically or by way of residue, and not
being at the time charged with debts. (See
Hensman v. Fryer, L. R. 3 Ch. App. 420; 37
L.J.Ch.97; Lancefield v. Iggulden, L. R. 10 Ch.
App. 136; 44 L. J. Ch. 203.)

(7) Real and personal estate appointed by will under
a general power of appointment. But where a
general power of appointment over personalty
is exercised by a general or residuary bequest in
a will without the power being named, the per-
sonalty so appointed is considered as ranking in
class (1). (See Re Hartley, 69 L. J. Ch. 79.)

(8) Paraphernalia of the widow of the deceased.

(9) Property comprised in a donatio mortis causd.

Secondly. The personal estate is not the primary fund for
payment of debts in the following cases: —

(1) Where it is exempted by express words.

(2) Where it is exempted by testator’s manifest inten-
tion; and on this point the fact that the testator
has charged his real estate is not alone sufficient,
but he must also have shewn that it was his
purpose that the personal estate should not be
applied.

(3) Where the debt forming the charge or incumbrance
is in its own nature real—e.y., a jointure.

(4) Where the debt was not contracted by the person
whose estate is being administered, but by some
one else, from whom he or his vendor took it, as
in the case of & mortgage created by an ancestor.

(5) Where the debt is a mortgage debt or vendor’s
lien or any other equitable charge on land;
under the provisions of the Real Estate Charges
Acts (17 & 18 Vict. ¢, 113, 30 & 31 Vict. c. 69,
40 & 41 Vict, c. 34).
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Under the Land Transfer Act 1897 (60 & 61 Vict. c. 65,
Part 1.), in the case of death on or after January 1, 1898, the
real estate of a deceased person, other than copyholds, is to
vest in his personal representatives, and is to be administered
by them in the same manmner, subject to the same liabilities
for debts, costs, and expenses, and with the sume incidents
as if it were personal estute; but it is expressly provided
that this is not to alter or affect the order in which real and
personal assets respectively are applicable in or towards the
payment of funeral and testamentary expenses, debts or
legacies, or the liability of real estate to be charged with
payment of legacies.

As to the order in which debts are paid on a person's
decease, see Indermaur’s Manual of Equity, Hth edit. 133-
137, and particularly observe the effect of section 10 of the
Judicature Act 1875 (as interpreted in fte Leny, Tarn v.
Emmerson (1895), 1 Ch. 652; 64 L. J. Ch. 468; Ie Whir-
aler, Whitaker v. Palmer, 1901, 1 Ch. 95 70 L. J. Ch. 6
and Re M Murdo, 71 L. J. Ch. 691).
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BRODIE v. BARRY.
(1813—2 V. § B. 127.)

Here property was bequeathed to a person who was
testator's heiress to heritable property in Scotland, a
disposition of which was made to another person by
the will, but in a manner not conformable to the law of
Scotland, so that it did not pass under the will. The
question was whether the heiress should be allowed both
to take the benefits given to her by the will, and also,
as heiress, the property thus informally dealt with, or
whether she should be put to her election.

Decided .—That the Scotch heiress could not take both
the benefits given her by the will, and the property
which, being informally dealt with, would descend to
her; but that she must elect between them.

COOPER v. COOPER.
(IR7T4—L. R. 7T H. L. 53; 44 L. J. Ch. 6.)

The proceeds of an estate being given in trust as one
Mrs. Cooper should appoint, she appointed the same to
her three sons, her executors, &c., equally, subject to a
power of revocation by deed. She never exercised this
power of revocation; but by her will and codicils, treat-
ing herself as still having a disposing power over the
said property, she gave it absolutely to the eldest of the
three sons, and gave other benefits to the children of
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the second son (he having in the meantime died leaving
children), and also to the third son. This suit was
brought to compel the third son, and the children of
the second son, to elect between taking under the settle-
ment or under the will and codicils. There was no
contention as to the third son, who admitted that he
must elect; but the children of the deceased son ob-
jected to elect, on the ground that, they taking their
parent’s interest under the Statute of Distributions as
next of kin, their rights were of an undefined and in-
tangible nature, and not the subject of election.

Decided -—That the Statute of Distributions is nothing
but a will made by the Legislature for an intestate, and
that (subject to the claims of creditors) the title of the
next of kin is substantial and complete, and that the
rights of these children of the second son were exactly
the same as were the rights of the third son, and that
they must elect.

Notes on these two Cases.—The doctrine of Election may
be defined as the obligation imposed upon a party to choose
between two inconsistent or alternative rights or claims, in
cases where there is a clear intention of the person from
whom he derives one that he should not enjoy hoth (Inder-
maur’s Manual of Equity, 5th edit. 321). The above case
of Brodie v. Barry is given here in preference to those of
Noys v. Mordaunt and Streatfield v. Streatfield, set out in
Messrs, White and Tudor’s work (vol. 1, pp. 414, 416), as
it forms a very simple and striking example of the doctrine,
and it has been since followed in the case of Orrell v. Orrell
(L. R. 6 Ch. App. 302; 40 L. J. Ch. 539). The second case
above given—uviz., that of Cooper v. Cooper—is a modern
case before the House of Lords, in which the doctrine of

1
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election was much discussed ; and it is important as carry-
ing the doctrine of election a step further, and deciding that
persons taking interests under the Statute of Distributions
are subject to the doctrine of election in the same way as
thoge through whom they claim would bave been. It also
points out, as incidental to this decision, what really the
Statute of Distributions is, and what is the nature of the
interest of the next of kin under it.

It is important to remember that when a person elects
against an instrument—that is, refuses to give up his own
property—he does not always absolutely forfeit the benefits
given him by it, but only so much thereof as will compen-
sate the disappointed party. Thus, if a testator gives to A.
£1000, and to B. a house of small value to which A. is
entitled, and A. refuses to conform to the testator’s will,
he is only bound to give up so much of the £1000 as the
house is worth, so as to compensate B. (See Streatfield v.
Streatfield, 1 Wh. & Tu. 416.)

An election need not necessarily be made in express words
—it may be implied; but what will amount to an implied
election is a question to be determined principally upon the
circumstances of each particular case. And any acts to be
binding on a person must be done with a knowledge of his
rights, and also with the knowledge of the existence of the
doctrine of election, and of his right to elect. (Indermaur’s
Manual of Equity, 5th edit. 329.)

Where an infant has to elect, in some cases the period
of election is deferred until after he comes of age. In other
cases there has been a reference to chambers to in-
quire what would be most beneficial to the infant, and in
others an order has been made in which the Court has
elected for the infant without a reference to chambers (Re
Montagu, Faber v. Montagu, (1896) 1 Ch. 549; 65 L. J. Ch.
372). The practice as to election by married women also
varies, it having been sometimes held that there should be
an inquiry what is most beneficial for them, and this must
be taken to be the ordinary course of procedure. However,
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in some cases it has been held that a married woman can
elect, and even as to real property, without a deed acknow-
ledged, upon the principle that to hold otherwise might be
to permit her to commit a fraud (Wilder v. Piggott, 22 Ch,
D. 263; 52 L. J. Ch. 141). And of course this would a
Jortiori be so now, since the Married Women’s Property
Act 1882 (45 & 46 Vict. c¢. 75); but probably this statute
has not altered the general practice of the Court with re-
gard to acting in the case of a married woman who has not
already elected, by directing an inquiry as just mentioned.
It should also be observed that in consequence of section
39 of the Conveyancing Act 1881 (44 & 45 Viet. ¢. 41),
married woman can, with the sanction of the Court, elect,
even though the property to be given up may be settled
on her without power of anticipation.

With regard to lunatics, the practice is to direct an inquiry
to be made in Chambers as to which is most beneficial for
the lunatic, and the Court will then elect for the lunatic
in accordance with the result of such inquiry (Re Earl Sefton,
1398, 2 Ch. 37®).
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FLETCHER v. ASHBURNER.
(1 Lead. Cax. Ey. 327.)
(1779-—1 Bro. C. C. 497.)

Decided :—That it is an established principle that
money directed to be employed in the purchase of land,
and land directed to be sold and turned into money, are
to be considered as that species of property into which
they are directed to be converted ; and this, in whatever
way the direction is given; and therefore, in this case,
that real estate having been ordered to be sold, it became
personalty, and went accordingly.

ACKROYD v. SMITHSON.
(1 Lead. Cas. Ey. 372.)
(1780—1 Bro. C. C. 503.)

Here the testator gave several legacies, and ordered his
real and personal estate to be sold, his debts and legacies
to be paid out of the proceeds arising from the sale, and
the residue thereof he gave to certain legatees. Two of
these residuary legatees died in the testator’s lifetime;
and this bill was filed by the next of kin of the testator
claiming these lapsed shares, and the question was, whether
such shares—being originally composed partly of real and
partly of personal estate—belonged to the next of kin as
being converted into personalty, or whether the part
originally composed of real estate resulted as real estate,
and therefore descended to the heir-at-law of the testator.



LEADING CONVEYANCING AND EQUITY CASES. 133

Decided :—That so far as the shares were originally con-
stituted of personal estate they should go to the next of
kin ; but so far as they originally consisted of real estate
they should go to the heir-at-law.

Notes on these two Cases.—* Equity looks on that as done
which ought to be done.” It is upon this maxim that the
case of Fletcher v. Ashburner proceeds, und that case, or more
generally the whole doctrine of Conversion, forms indeed the
best illustration of this maxim. Conversion has been well
defined as ‘ that change in the nature of property by which,
for certain purposes, real estate is considered as personal, and
personal estate as real, and transmissible and descendible as
such.” To effect a conversion it is necessary that the direction
to convert should be imperative and not optional, and a direc-
tion to convert at the request of certain parties will be held
imperative, unless this provision is inserted for the purpose
of giving a discretion to those parties. Conversion, when
directed by a deed, usunlly takes place from the date of the
deed (Griffiths v. Ricketts, T Have, 311), but when directed by
a will, from the date of the death of the testator (Beanclerk v.
Mead, 2 Atk. 167). Where a conversion depends on the
exercise of a future option to purchase, the conversion tukes
place from the date of the exercise of such option, and until
then the rents and profits go to the persons who were entitled

to the property up to that time. Where a testator, after -

specifically devising property, agrees to sell it, or gives a

person an option of purchasing it which such person exercises, .
this operates to substantially revoke the priov devise; but '
where he has already agreed to sell it, or rendered it subject |

to an option of purchase, nnd then afterwards specifically
devises it, the purchase-money takes the place of the estate,
and goes in the same way as the estate would have gone.
(See more fully Indermaur’s Manual of Equity, 5th edit.
362-366.)

The case of Ackroyd v. Smithson is sometimes confused by
students with that of Fletcher v. Ashburner as simply deciding
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the doctrine of conversion, and they are, chiefly for that reason,
considered here together. Ackroyd v. Smithson is of course
quite beyond the doctrine of conversion, and forms an instance
of a resulting trust, shewing that where conversion by will is
simply directed for a particular purpose, and the purposes of
the conversion fail, there the property shall remain and go
in its original state; thus, if a testator devises property to
trustees to sell and divide the proceeds between two persons,
and they die during the testator’s lifetime, the property
remains in its original state, and if only one of the parties
dies, as to his moiety there will be no conversion, but it will
go according to its original quality; and the principle of
this is, that where an estate is to be converted merely for a
particular purpose, and that fails, the Court will not infer an
intention to convert for any other purpose. The reason of
the decision is no doubt found mainly in the intention of the
testator. Certainly it was the testator’s design to convert
his real estate into personalty out and out for the purposes
of the will—that is, for the benefit of the residuary legatees
—and there was a complete conversion as regarded them ;
but when certain of the persons could not take, and the
property must go, therefore, to some one else, it was impossible
to infer a similar intention to convert in favowr of the next
of kin, whom the testator never had in contemplation.
Ackroyd v. Smithson is only on the point of a resulting trust
in the case of real/ estate directed to be sold, and it was at
first doubted whether the rule there established applied to
the case of money directed to be laid out in the purchase of
land to be settled upon trusts which either wholly or partially
failed ; but it has now long been decided that it does so apply
(Cogan v. Sterens, 1 Beav, 182).  As regards the question as
to the quality in which property results on failure of the
objects for which conversion is directed, the student is
referred to Indermaur’s Manual of Equity, 5th edit. 370-
373.

Following on the doctrine of Conversion comes that of
Reconversion, which has been defined as ‘“ the notional (or
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imaginary) process, by which a prior notional conversion is
annulled and the notionally converted property is restored
(in contemplation of law) to its original actual unconverted
quality ” (Snell’s Principles of Equity, 13th edit. 195). Thus
land is given upon trust to sell and pay the proceeds absolutely
to A., and conversion here takes place; but A. can say he
prefers the land and will take the land—that is reconversion.
If there are several persons interested in the subject-matter
the further question arises, Can one reconvert without the
consent of the other or others?—that is to say, firstly, land
is directed to be sold and the proceeds paid to A.and B.; and,
secondly, money is directed to be laid out in the purchase of
land for A. and B.: in these cases can A. elect to take his
share in its original quality ; that is, can he reconvert without
B.? The answer is, that in the first cuse he cannot (Holloway
v. Radclygfe, 23 Beav. 163), but in the second he can (Seeley
v. Jayo, 1 P. Wms. 389). As regards reconversion by
operation of law, see (hichester v. Bickerstaff (2 Vern. 295);
Indermaur’s Manual of Equity, 5th edit. 378,
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HOWE v. EARL OF DARTMOUTH.

(1 Lead. Cas. Ej. 68.)
(1802—7 Ves. 137.)

Decided :—That it is a general rule that where personal
property is bequeathed for life with remainders over, and
not specifically, it is to be converted into the Three per
Cents., subject in the case of a real security to an inquiry
whether it will be for the benefit of all parties, and the
tenant for life is entitled only upon this principle: thus
wasting property is converted for the benefit of persons
in remainder, and future interests for the benefit of the
tenant for life.

Notes.—The rule laid down in the case of Howe v. Earl of
Dartmouth has been stated as follows:—¢Where personal
estate is given in terms amounting to a general residuary
bequest, to be enjoyed by persons in succession, the inter-
pretation the Court puts upon the bequest is that the persons
indicated are to enjoy the same thing in succession; and in
order to effectuate that intention, the Court, asa general rule,
converts into permanent investments so much of the per-
sonalty as is not so invested, and also reversionary interests,
The rule did not originally ascribe to testators the intention
to effect such conversions except in so far as a testator may
be supposed to intend that which the law will do; but the
Court, finding the intention of the testator to be that the
objects of his bounty shall take successive interests in one
and the same thing, converts the property as the only means
of giving effect to that intention” (1 Lead. Cas. Eq. 77, 78).

But the testator may by his will shew an intention that
the property as it then exists shall be specifically enjoyed,
and the Court rather leans in favour of this construction so
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far as it is consistent with the decision in the above case.
‘Where perishable, wasting, or reversionary property is given
to persons in succession specifically, in the strict sense of the
word, then there can be no reason for converting it; and if
an intention can be collected from the will, that property shall
be enjoyed iz specie, as it existed at the death of the testator,
although the property be not, in a technical sense, specifically
bequeathed, it will not be converted. The rule in the prin-
cipal case will also not be applied if in the instrument there
is to be found a sufficient indication of intention that it should
not be. Thus an express direction for sale at a particular
period, indicates an intention that there should not be any
previous sale or conversion, so that an express trust to convert
at the death of the tenant for life will entitle the tenant for
life to specific enjoyment (Indermaur’s Manual of Equity,
Hth edit. 71, 72).

Where, under the rule in the principal case, a conversion
ought to be effected by the trustees by reason of the property
being invested in unauthorised securities, the tenant for life,
even before conversion, will only be entitled to an income
from the testator’s death equal to 3 per cent. (Romlls v. 3ebb,
1900, 2 Ch. 107 ; 69 L. J. Ch. 362) on what is subsequently
ascertained to have been the then value of the property
(Meyer v. Simonson, H De G. & 8. 723). See further hereon
Indermaur’s Manual of Equity, Hth edit. 73, 74,
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HOOLEY v. HATTON.

(1 Lead. Cas. Eq. 865.)
(1773—1 Bro. C. C. 389, n.)

Lady Finch, by her will, gave the plaintiff a legacy of
£500, and afterwards, by a codicil, a legacy of £1000;
and the question was, whether the last legacy alone
passed, or the legatee should have both.

Decided :—That the plaintiff was entitled to both
legacies ; but that if a legacy of the same amount is given
twice for the same cause and in the same act, and in the
same or nearly the same words, then it will not be double ;
but where in different writings there is a bequest of equal,
greater, or less sums, it is an augmentation.

Notes.— Although it would appeur from this case that if
the legacies are given by different instruments, they will
never be considered as a repetition, yet this is not quite so,
for even then, if they are for the same sum and the same
motive, the Court presumes that they are but a repetition,
but both these circumstances must exist.

It is important to observe whether extrinsic evidence can
be given to shew whether a testator intended a legacy to be
by way of augmentation or as a repetition, as, if so, the rules
laid down in the above case might often be altered, and it
is established on this point that, where the Court raises the
presumption against double legacies, it will receive parol evi-
dence to shew that the testator actually intended the double
gift he has expressed, for that only rebuts the presumption
of the Court, and supports the apparent intention of the
will ; but where the Court raises no presumption, as where
legacies are given by different instruments, it will not admit
parol evidence to shew testator only meant the legatee to
take one, for that would be to contradict the will (1 Lead.
Cas. Eq. 875)
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EX PARTE: PYE.
(2 Lead. Cas. Kq. 366.)
(1811—18 Ves. 140.)

Decided :—1. That as a general rule, where a parent
gives a legacy to a child, not stating the jpurpose with
reference to which he gives it, he is understood to give a
portion ; and in consequence of the leaning against double
portions, if the parent afterwards advances a portion on
the marriage of the child, the presumption arises that it
was intended to be a satisfaction of the legacy either
wholly or in part; and this rule applies where a person
puts himself <n loco parentis.

2. But no such presumption arises in the case of a
stranger or of a natural child, where the donor has nof
put himself in loco parentis, unless the subsequent advance
is proved to be for the very purpose of satisfying the
legacy ; and therefore the legatee will be entitled to both.

TALBOT v. DUKE OF SHREWSBURY.
(2 Lead. Cas. Ey. 375.)
(1714 —Prec. Ch. 394.)

Decided :—That if a debtor, without taking notice of
the debt, bequeaths a sumn as great as, or greater than, the
debt, to his creditor, this is a satisfaction ; but it is not a
satisfaction if it is bequeathed on a contingency, or if it
be less than the debt.
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CHANCEY'S CASE.

(2 Lead. Cas. Eq. 376.)
(1725 — 1 P. Wms. 408.)

Testator, during his lifetime, and before making his
will, gave his servant a bond for £100 for wages due.
He afterwards made his will and bequeathed her £500,
and directed that all his debts and legacies should be paid.

Decided :—That the legacy was not here a satisfaction
of the debt, because it was attended with particular cir-
cumstances varying it from the common rule, for the
testator had directed that all his debts and legacies should
be paid.

Notes im these three ('ases.—These three cases are all autho-
rities on, and illustrations of, the doctrine of Satisfaction,
which may be defined as the making of a donation with the
intention, expressed or implied, that it is to be an extinguish-
ment of some existing right or claim of the donee (Inder-
maur’s Manual of Equity, 5th edit. 334). The first case
given above is as to satisfaction of legacies by portions, and
the two latter are as to satisfaction of debts by legacies. It
is important to remember the great difference that exists in
satisfaction in the case of portions on the one hand, and in
the case of legacies to creditors on the other; for in the first
case Equity, leaning against double portions, is in favour of
the satisfaction, so that where there is a legacy to, or a cove-
nant to make a settlement on a child, and a subsequent
advancement is made to such child, such advancement
will be a satisfaction altogether if of the same or a greater
amount, and if of a less amount it will be a satisfaction
pro tanto; but in the second case it is just the opposite,
for Equity will take hold of slight circumstances to rebut the
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presumption of satisfaction that would otherwise arise. This
is well exemplified by Chancey’s Case. There the direction
was that the testator’s debts and legacies should be paid, but
it has been recently held that a mere direction to pay debts,
without adding the words ¢ and legacies,” will equally be suthi-
cient to prevent a satisfaction (Re Huisk, Bradshaw v. Huish,
43 Ch. D. 260; 59 L. J. Ch. 135). Another case that may
be usefully referred to on the point is that of Clark v. Sewell
(3 Atk.96), and more particularly the recent case of Re Horlock,
Calham v. Smath ((1895), | Ch. 516; 64 L. J. Ch. 325), the
effect of which is that a legacy will never be a satisfaction of a
debt, even though equal or greater in amount, unless by reason
of a direction in the testator’s will, or of the law, it is panyable
as a matter of right at as early a time as the debt is payable,
Thus, as a legacy is strictly only payable after u year from the
testator’s death, it cannot satisfy a present debt unless directed
to be paid at once. Indeed, in this class of cases satisfaction
will never occur unless the legacy given to the creditor is
equal to, or greater in amount than, the debt, and in every
possible respect equally beneficial, and also provided that no
intention appears that it is not to be a satisfaction,

If a debtor bequeaths to his ereditor a legacy which would
primarily operate as a satisfaction of the debt, and he then
afterwards pays off the debt but does not alter his will, the
doctrine of satisfaction still applies, and the legacy, if merely
of the same amount as the debt, will not be paid, and if
greater, only the difference will be paid (ZZe Fletcher, Gillings
v. Fletcher, 38 Ch. D. 373; 57 L. J. Ch. 1032).

The principle upon which the Court leans against double
portions, is founded upon the idea that the parent or person in
loco parentis fixes the amount of the portion or provision for
the child, and that any benefit he afterwards gives is on
account of the obligation which he would otherwise have dis-
charged at his death, and this explains why the doctrine has
no operation in the case of persons towards whom the testator
occupied no such relationship.

Satisfaction is sometimes styled ademption, and students are
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apt to get confused between cases of ademption and satisfac-
tion, a matter which has been well explained thus: “ When
the will is made first, and the settlement afterwards, it is
always treated as a case of what is called ademption—that is to
suy, the benefits given by the settlement are considered to be
an ademption of the same benefits given to the same child
by the will. With reference to cases . . . . of a previous
[covenant to settle] and a subsequent will . . . . it is now
quite settled that there is no difference between the two cases
beyond the verbal difference that the term satisfaction is used
where the [covenant] has preceded the will, and the term
ademption where the will has preceded the settlement. In
substance there is no distinction between the principles
applied to the two classes of cases” (Coventry v. Chiclester,
2 H. & M. 159).

With regard to the admissibility of extrinsic evidence on the
point of satisfaction, the rule against double portions is a pre-
sumption of law, and, like other presumptions of law, may be
rebutted by evidence of extrinsic circumstances. To vary or
contradict the plain effect of » document where there is no
presumption of law contrary to that effect, extrinsic evidence
is not admissible; but to confirm the plain effect of & document
where there is a presumption of law contrary to that effect,
such evidence is admissible. Circumstances may also be given
in evidence to rebut the presumption of satisfaction, and shew
that no satisfaction was in fact intended (Lacon v. Laron (1891)
2 Ch. 482; 60 L. J. Ch. 403).
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LECHMERE v. LECHMERE.
(2 Lead. Cas. Ey. 399.)
(1735—Cas. t. Talb. 26.)

By marriage articles Lord Lechmere covenanted to lay
out £30,000 within one year after marriage in purchase of
fee-simple lands in possession with consent of trustees, and
settle the same as therein provided. The covenantor was
seised of some lands in fee-simple at the time of his
marriage; and after his marriage he purchased some
estates for lives, some reversionary estates in fee-simple,
and after the year, and without the consent of the trustees,
some fee-simple lands in possession. None of these
properties were ever settled, but the covenantor simply
died possessed of them, and the question was, whether
these lands, or any and which of them, were to be taken
as passing under the settlement by reason of the doctrine
of performance, or whether they went to the heir-at-law.

Decided :—(1) That the purchase made before the cove-
nant could not go in performance of the subsequent cove-
nant, as it could not have been so intended. (2) That
the estates for lives, and reversionary estates in fee-
simple, purchased after the marriage, could not go
in performance of the covenant, not being fee-simple
lands in possession within the meaning of the covenant.
(8) That the purchase of lands in fee-simple made after
the marriage, though not purchased within a year after
the marriage, or with the consent of the trustees, or
settled, must be intended to have been made in part
performance of the covenant to lay out £30,000.
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BLANDY v. WIDMORE,

(2 Lead. Cas. Eqy. 407.)
(1716—1 P. Wms. 323.)

In marriage articles the intended husband covenanted
to leave his wife £620 if she should survive him. He
died intestate, and his wife’s share, under the Statute of
Distributions, exceeded £620.

Decided —That the wife was nof entitled to have the
£620 and her distributive share; but that the distributive
share must be taken as a satisfaction or performance of
the covenant.

Notes on the two Cases.—The doctrine of Performance,
which is illustrated by the above cases, bears rather closely on
that of Satisfaction; but on a very short consideration of the
subject, nnd a comparison of the cases on Satisfaction (see ante,
pp. 139-142) with those above given on Performance, the dis-
tinction will be obvious. That distinction has been stated to
be that « Satisfaction implies the substitution or gift of some-
thing different from the thing agreed to be given, but equivalent
to it in the eyes of the law, while in cases of Performance the
thing agreed to be done is in truth wholly or in part performed.”
Lechmere v. Lechmere and Blandy v. Widmore exemplify the
maxim, which is shortly stated as ¢ Equity imputes an in-
tention to fulfil an obligation.” It would appear, naturally,
that where a covenant points to a fufure purchase of lands it
cannot be presumed that lands of which the covenantor was
seised at the time of the covenant were intended to be taken
in performance or purt performance of it, nor can it be pre-
sumed that property of a different nature from that cove-
nanted to be purchased was intended as a performance. But
although by the settlement the consent of the trustee is re-
quired, still the absence of that consent will not necessarily
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prevent the presumption of performance from arising, if the
other circumstances of the purchase are favourable to such
presumption.

It should bLe mentioned that it has lLeen decided that
although a distributive share on an intestacy will be taken
as performance of a covenant, yet a gift by will of a sum
of money as a residue will not so opernte per s, because it
imports bounty. And where the covenant is not to puy a
gross sum, but the intorest of o sum of money for life, or
a mere life annuity, the principle upon which Blandy v.
Widmore was decided does not apply. This decision must
also be carefully distinguished from the ease of an actual
debt being created in the lifetime of the covenantor. Thus
in Oliver v. Brickland (3 Atk. 420) a husband covenanted
to pay his wife o sum of money within two yonrs, and he
lived more than two years, but did not pay the money, and
died intestate, and it was held that the widow was entitled
to the amount covenanted to be paid, and also her distributive
share.
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CUDDEE v. RUTTER.
(2 Lead. Cas. Eq. 416.)
(1720—5 Vin. Ab. 530, pl. 21.)

Decided :—That a bill in Equity will not lie for specific
performance of an agreement to transfer a certain sum
of South Sea Stock, for there is no difference between
that and any other like sum of stock, and no damage
occasioned by the non-performance of the agreement
specifically, if the difference is paid.

SETON v. SLADE.
(2 Lead. Cas. Eq. 475.)
(1602—7 Ves. 265.)

Here plaintiff had agreed to sell certain land to de-
fendant, and it was understood that he should make a
good title in two months, and defendant gave him a
notice that if he did not do so he should insist on the
return of his deposit, with interest. The plaintiff, how-
ever, only delivered his abstract a few days before the
expiration of the two months, which the defendant then
received and kept without objection.

Decided :—'That the purchaser under the circumstances
was not entitled to insist on time as of the essence of
the contract, and so specific performance decreed.

LESTER v. FOXCROFT.
(2 Lead. Cas. Eq. 460.)
(1701—Colles’ P. C. 108.)
Here a certain parol contract had been made for the
pulling down by the plaintiff of certain houses and the
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building up of others, and the granting of a lease thereof
to him, and he had, in pursuance and part performance
of such parol contract, pulled down the houses and built
some of the others. The plaintiff brought this bill for
specific performance-of the contract.

Decided :—That the plaintiff was entitled to a decree
for specific performance, notwithstanding the Statute of
Frauds, because of the acts of part performance by

him.

WOOLLAM v. HEARN.
(2 Lead. Cas. Ey. 513.)
(1802—17 Vs, 211.)

Decided .—That  though a defendant resisting specific
performance may go into parol evidence to shew that by
fraud the written agreement does not express the real
terms, a plaintiff cannot do so for the purpose of obtain-
ing specific performance with a variation.

Notes on these four (ases.—These cases are placed together
as all relating to the subject of specific performance. Cuddee
v. Rutter plainly shews the nature of the contracts of which
specific performance will be granted—viz., those for the
breach whereof damages will not fully compensate; for the
idea on which that case proceeded was, that practically any
quantity of the stock might be had on the market; and it
does not apply to shares which are limited in quantity, so
that the Court has decreed specific performance of an agree-
ment for the sale of a certain number of shares in u railway
company (Duncuft v. Albrecht, 12 8im. 199), and will do so
in other cases of contracts relating to personal chattels,
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where damages will not compensate (see Indermaur’s Manual
of Equity, 5th edit. 274, 275, and see post, p. 151, the pro-
visions of the Sale of Goods Act 1893).

The case of Seton v. Slude shews that though terms may
not have been strictly complied with, yet specific perform-
ance may be decreed. But in such a case the Court will
tuke care to make proper compensation. And this prin-
ciple of decreeing specific performance with compensation, is
applied where the vendor secks specific performance and
has not exactly the interest he contracted to sell, but the
difference is not material; though a purchaser cannot be
forced to accept lands of a different tenure to what he
contracted to buy, for this is not considered a matter for
compensntion.

The decision in Lester v. Loseroft is upon the ground
that, after n person has been allowed to do acts in part
performance of a contract, it would be a fraud on the part
of the person who has allowed him to do such acts not to
perform his part of the contract. Acts to be a part per-
formance must be exclusively referable to the agreement,
done with no other view than to perform it, and must be
such that it would be a fraud on the part of the other
person, after having allowed such acts to be done, not to
carry it out.  Such acts as part or even entire payment of
purchase-money, delivery of abstract, and the like, are not
sufficient part performance; but letting a purchaser into
possession is.  The doctrine of part performance, ordinarily,
only applies to contracts for the sale and purchase of land,
but there may be other cases in which the Court will apply
the doctrine (McManus v. Cooke, 35 Ch. D. 681; 56 L. J.
Ch. 662).

There are also two other cases in which specific perform-
ance of a parol contract will be decreed : and they are (1)
where it is fully set forth by the plaintiff in his Statement
of Claim, and admitted by the defendant in his Statement
of Defence, and he does not insist on the statute as a bar;
-and (2) where the agreement was intended to be reduced
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into writing according to the statute, but that was prevented
by the fraud of the other party.

With regard to the decision in T oollam v. Hearn—that a
plaintiff cannot get specific performance of a contract with a
parol variation—though good ax u geuneral rule, yet it must
be noted that there are three cases in which a plaintiff may
so obtain specific performance with a subsequent parol vari-
ation, and they are of similar nature to the three cases above
stated, in which specific performance will be decreed of an
originally parol contract—viz., (1) after part performunce
of the parol variation; (2) where defendant sets up the
parol variation, and plaintiff secks specific porformance with
it; and (3) where the parol varintion has not been put into
writing because of fraud. Tt will be seen that these cases
are of an exactly similar nature to those above stated, in
which specific performance will be decreed of an oviginally
parol contract. The case also shews that though a plaintiff
cannot generally get specifiec performance with a parol varia-
tion, yet it is always open to a defendant to set up such
a variation by way of defence, the reason heing that the
Statute of Frauds, although saying that an unwritten agree-
ment as to the sale of land shall not bind, does not say that
a written contract shall necessarily bind.  Further, as a
defence against proceedings for specific performance, parol
evidence is admissible to shew that not only by frand, but
by mistake or even surprise, the written agreement does
not contain the real terms, and such evidence may he given
though it is actually in contradiction to the written contract
(2 Lead, Cas. Eq. 522, 523, 530).

The subject of specific performance of contracts should be
kept distinct from that of specific delivery of chattels irre-
spective of contract, a matter dealt with in the two next
cases and the notes thereto.
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PUSEY v. PUSEY.
(2 Lead. Cas. Eq. 454.)
(1684—1 Vern. 273.)

The plaintiff brought this bill for specific delivery up
of a certain horn which in ancient times was delivered
to his ancestors to hold their lands by. The defendant
demurred to this bill.

Decided .—That the demurrer must be overruled, and
that the heir was entitled to the horn.

DUKE OF SOMERSET v. COOKSON.
(2 Lead. Cas. Fy. 455.)
(1735 —3 P. Wms. 389.)

The plaintiff, as lord of a certain manor, was entitled
as treasure-trove to an old altar-piece made of silver,
remarkable for a Greek inscription and dedication to
Hercules, and the defendant had obtained possession of
the same. This suit was brought to obtain its delivery
up n specie undefaced, and the defendant demurred.

Decided :—That this demurrer must be overruled, and
that the plaintiff was entitled to the altar-piece.

Notes on these two Cases.—In the same way that the Court
of Chancery has always only decreed specific performance of
a contract when it was one for the breach whereof damages
would not compensate, so the reason of the above decisions
is that the chattel was of such a nature that the loss of it
could not be fully compensated for by damages. There is,
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however, one case in which Equity has always decreed spe-
cific delivery of a chattel though of no peculiar value, and
that is where there subsists some fiduciary relation between
the parties. Specific delivery of a chattel might, however,
to a certain extent, in later times have been obtained at
Law, for by the C. L. P. Act 1854 (17 & 18 Vict. c. 125),
sect. 78, the Court might, upon the application of the
plaintiff in an action for the detention of a chattel, order
that execution should issue for the return of the same with-
out giving the defendant the option of retaining it upon
paying the value assessed; but a Court of Law under this
enactment could only proceed to enforce the delivery by
distringas, whilst a decree in Equity for specific delivery
could always be enforced by attachment. This enactment
was repealed by the Statute Law Revision Act 1883 (46 &
47 Vict. c. 49), but the provision is substantially continued
by Order XLVIII rule 1. Also, by the Sale of Goods Act
1893 (66 & 57 Vicet. ¢. 71, sect. 52), it is provided that in
any action for breach of contract to deliver specific goods
sold the Court may, if it thinks fit, on the application of
the plaintiff, by its judgment direct that the contract shall
be performed specifienlly without giving the defendant the
option of retaining the goods on payment of damages. Such
judgment may be unconditional, or upon such terms and
conditions as to damages, pnyment of the price, and other-
wise as to the Court may seem just, and the application by
the plaintiff may be made at any time bhefore judgment.
This enactment is in substitution for a former provision
contained in the Mercantile Law Amendment Act 18356
(sect. 2).

It will be observed that the powers given as above men-
tioned to the Courts of Law are quite irrespective of any
special or peculiar value in the chattel. Under the Judi-
cature Act 1873, any Division of the High Court of Justice
can now give specific delivery of chattels, either under these
Acts, or on the principle of special and peculiar value for-
merly acted on by the Court of Chancery.
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EYRE v. COUNTESS OF SHAFTESBURY.

(1 Lead. Cas. Eq. 473.)
(1722—2 P. Wms. 103.)

The former Earl of Shaftesbury, by his will, gave the
guardianship of his infant son to the plaintiff and two
others since deceased, without expressing that it was to
be to the survivor of them, and the plaintiff now prayed
that the infant (who was in his mother’s custody) might
be delivered up to him as his guardian.

Decided :—That although the guardianship was only
given to the three persons without saying “and to the
survivors or survivor of them,” yet the survivor—the
plaintiff-—should have it.

Afterwards, when the infant was of the age of fourteen
years, his mother, the Countess, procured his marriage
with one Lady Susannah Noel, without the consent or
privity of the plaintiff, the guardian.

Decided :—That the Countess was liable for a contempt
of Court, although the marriage was in other respects
proper.

Notes.—There are properly six species of guardianship—
viz. (1) By nature; (2) For nurture; (3) In socage; (4) By
statute : (B) By appointment of the Court; (6) Ad litem.
There is also guardianship by custom, and the quite obso-
lete species of guardianship by election (see Stephen’s Com.,
13th edit. vol. ii. pp. 289-294).

The above is the leading case on the nature of the guar-
dianship and the guardian’s powers under the statute 12
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Car. 2, c. 24. That Statute gives the father! the power by
deed, or by his last will and testament, to appoint the
custody and tuition of such of his children as at the time
of his death are neither of full age, nor married, until
they attain the age of twenty-one years, or during any less
period. This power, however, does not apply to illegiti-
mate children (Slecman v. Wilson, L. R, 13 Eq. 36). This
statute of course only gives the power to the father; Imt
a stranger may to a certain extent appoint a guardian, for
such an appointment will be effectual if there is a legacy
to the father conditional on his giving up the guardianship,
which legacy the father elects to take, as if he accepts the
benefit, or commits the care of the children to the guardian
nominated by the stranger, he will not afterwards be allowed
to prejudice their interests by interfering to take them again
into his custody (Indermaur’s Manual of Equity, Sth edit.
296, 297).

And now, under the Guardianship of Infants Act 18836
(40 & 50 Vict. e. 27), o mother has also o power of appointing
a guardian to her children, and is herself under certain cir-
cumstances constituted the guardian. Section 2 of that Act
provides that, on the death of an infant’s father (and in case
the father died before 25th June 1886, then from that date),
the mother, if surviving, shall be the guardian of such infunt,
either alone when no guardian has been appointed by the
father, or jointly with any guardian appointed by the father,
subject to this, that if no guardian has been appointed by the
father, or if the guardian or guardians appointed by the
father is or are dead, or refuses or refuse to act, the Court
may, if it thinks fit, from time to time appoint a guardian or
guardians to act jointly with the mother. Section 3 provides :
(1) That the mother of any infant may by deed or will appoint
any person or persons to be guardian of such infant after the

1 The above statute gives this power to the father, whether he is of
full age or not ; but now, as by the Wills Act 1837 (1 Vict. c. 26), an
infant cannot make a valid will, he cannot appoint a guardian by will,
but only by deed.
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deaths of herself and the father, if such infant is then un-
married, and when guardians are appointed by both parents
they shall act jointly; (2) that the mother of any infant
may by deed or will provisionally nominate some fit person
or persons to act as guardian or guardians of such infant
after her death jointly with the father; and the Court after
her death, if shewn to its satisfaction that the father is for
any reason unfitted to be the sole guardian of his children,
may confirm the appointment of such guardian or guardians,
who shall thereupon be authorised and empowered to act as
aforesaid, or may make such other order in respect of the
guardianship as it thinks right. Section 7, however, provides
that the Court which pronounces a decree for judicial separa-
tion, or a decree nisi or absolute for a divorce, may, by such
decree, declare the parent by reason of whose misconduct the
decree is made, to be a person unfit to have the custody
of the children of the marriage, in which case that parent
shall not on the death of the other be entitled as of right
to the custody or guardianship of such children. As to the
effect of such an order, see WWehley v. Webley, 64 1. T. 839.
By statute 2 & 3 Vict. ¢. 54 it was provided that judges
in Kquity might make orders, on petition, for the access of
mothers to their infant children, and if such children were
within the age of seven years for delivery of them into the
mother’s custody until attaining such age of seven years; but
no order was to be made under such provision in favour of a
mother against whom adultery had been established. This
statute is now repealed by the Infants Custody Act 1873
(36 Vict. c. 12), which in lieu thereof provides (sect. 1) that
the Court of Chancery may order mothers to have access to,
or custody or control of, their children until they shall attain
such age as the Court shall direct, not exceeding the age
of sixteen. The exercise of this power is, however, a matter
entirely in the Court’s discretion (Re Besant, Besant v. Woud,
12 Ch. D. 605; 48 L. J. Ch. 497). There is also now a
wider provision on this subject in the Guardianship of Infants
Act 1886 (49 & 50 Vict. c. 29, sect. 5), under which the
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Court may on the application of the mother make such order
as it thinks fit with regard to the custody of or access to any
infant, and may vary such order from time to time. Under
this provision it has been held that the Court has jurisdiction
to order the delivery of an infant to the custody of its mother
without fixing any limit of age (Re 1 itten, 57 L. T. 336).

Provision is also made by the Divorce Act (20 & 21 Vict.
c. 85, sect. 35) enabling the Divorce Court, in any divorce,
judicial separation, or nullity of marriage proceedings, to
make such provision as it may deem just and proper with
respect to the custody, maintenance, and education of the
children, the marriage of whose parents is the subject of
the proceedings. And by the Summary Jurisdiction (Married
Women) Act 1895 (58 & 59 Viet. c. 39, sect. D), it is pro-
vided that on a magistrate making an order under that Act,
which is to have the eflect of a judicial separation between
husband and wife, he may also give to the wife the custody
of the children of the marriage up to the age of sixteen yenrs.

It is also provided by the Infants Custody Act 1873
(36 Vict. c. 12, sect. 2) that no agreement in a separation
deed for the father giving up the custody of his children
to the mother shall be invalid, but the sumeo is not to he
enforced by the Cowrt if it is of opinion that it will not
be for the benefit of the infant or infants to give effect to
it. Formerly the rule was that the father could not contract
away the obligation with regard to his children thrown
upon him by the law, unless he had heen guilty of such gross
misconduct as totally to unfit him to have their custody and
control, when in fact the Court, on being applied to, would
have deprived him of their custody (Swift v. Swift, 34
Beav. 266).

1t has been held that an ante-nupfial agreement made by a
father, to have the children of the marriage brought up in a
particular religion, cannot be enforced, since a father cannot
abdicate his right to have his children brought up in accord-
ance with his own religious views (Re Agar-Ellis, Agar-Ellis v.
Lascelles, 10 Ch. D. 49; 48 L. J. Ch. 1).
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STAPILTON v. STAPILTON.
(1 Lead. Cas. Eq. 223.)
(1739—1 Atk. 2.)

Decided :—That an agreement entered into upon a sup-
position of a right, or of a doubtful right, though it
afterwards appears that the right was on the other side,
shall be binding, and the right shall not prevail against
the agreement of the parties; for the right must always
be on one side or the other, and therefore the compro-
mise of a doubtful right is a sufficient foundation of an
agreement.

That where agreements are entered into to save the
honour of a family, and are reasonable ones, a Court of
Equity will, if possible, decree a performance of them.

GORDON v. GORDON.
(1816—3 Swanst. 400.)

Here there had been an agreement between two
brothers for the settlement of the family estates, as the
younger disputed the elder’s legitimacy. At the time
of the agreement, however, the younger brother was
aware of a private marriage that had taken place, and
this was not communicated to the other. The legitimacy
of the elder brother was afterwards established, and,
although some nineteen years had elapsed,—

Decided :—That the agreement must be rescinded be-
cause of the concealment by the younger brother of the
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fact of the private marriage, and that it mattered not
whether the omission to disclose it originated in design,
or in an honest opinion of the invalidity of the ceremony
and a want of obligation on his part to make the com-
munication.

Notes on these tio Cases.—The rule as to family compromises
is laid down in Snell’s Principles of Equity (13th edit. 45H8)
thus:—“In order that o family arrangement may be sup-
ported, there must be a full and fair communication of all
material circumstances affecting the subject-matter of the
agreement which are within the knowledge of the several
parties, whether such information be asked for by the other
party or not. There must not only be good faith and honest
intention, but full disclosure; :and without full disclosure
honest intention is not suflicient.”

Stapilton v. Stapilton is given in Messrs. White and Tudor’s
book as the leading cuse on this subject; but the facts and
decision in Gordon v. Gordon are also given above, as it is
thought that case constitutes a more forcible illustration
of the subject.
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PENN v. LORD BALTIMORE.

(1 Lead. Cas. Eq. 755.)
(1750—1 Ves. 444.)

Here the plaintiff and defendant, being in England, had
entered into articles for settling the boundaries of two
provinces in America—I’ennsylvania and Maryland—and
the plaintiff sought a specific performance of the articles.
The principal objection was that the property was out of
the jurisdiction of the Court.

Decided :—That the plaintiff was entitled to specific
performance of the articles, for though the Court had no
original juriadiction on the direct question of the original
right of the boundaries, the property being abroad, yet
that did not at all matter, as the suit was founded on the
articles, and the Court acted in personam.

Notes.—The above case forms a good illustration of the
well-known maxim or principle, ¢ Equity acts in personam ;”
a maxim which, indeed, shews the great difference in the
jurisdiction of Equity to that of Law : thus at law the only
remedy on a breach of contract wus an action for damages;
but in Equity, as the Court acted ¢n personan, the party could
always, when proper, be compelled to do the very act. Soin
this case, although the property was abroad, und therefore
the Court really in respect of the property had no jurisdic-
tion, yet, the parties being here, the Court was able to award
the appropriate remedy, acting not at all on the property,
but directly on the persons. See also Ewing v. Orr Ewiny,
10 App. Ca. 453.
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PEACHEY v. DUKE OF SOMERSET.
(2 Lead. Cas. Eq. 250.)
(1824—1 Stra. 447.)

Here the plaintiff was tenant of copyhold lands in a
manor of which the defendant was lord. He committed
acts of forfeiture by making leases contrary to the custom,
without licence, and by felling timber, &ec., and he now
brought this suit, offering to make compensation and
praying relief from the forfeitures.

Decided :—That the plaintiff was not entitled to relief;
and that the true ground of relief against penalties is
from the original intent of the case, where the penalty
is designed only to secure money, and the Court can give
by way of recompense all that was expected or desired.

SLOMAN v. WALTER.
(2 Lead. Cas. Ey. 251.)
(1784—1 Bro. C. (. 417.)
" The plaintiff and defendant were partners in the Chapter
Coffee House, and it had bLeen agreed that defendant
should have the use of a particular room when he wanted
it, and the plaintiff gave a bond to secure this. Upon
breach of the agreement, defendant brought an action for
the penalty of the bond, and the plaintiff brought this
suit for an injunction, and for the actual damage sus-
tained by defendant to be assessed.
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Decided :—That plaintiff was entitled to an injunction,
and that the rule is, that where a penalty is inserted
merely to secure the enjoyment of a collateral object, the
enjoyment of the object is considered as the principal
intent of the deed, and the penalty only as additional,
and to secure the damages really incurred.

Notes on these tico Cases.—The relief given by the Court in
the case of penalties and forfeitures furnishes a good illus-
tration of the maxim, * Equity regards the spirit and not
the letter.” The rule as to when Equity will relieve in such
cases is well stated in the latter of the above two decisions,
whilst the former shews an instance beyond the relief of
Equity, viz., the forfeiture of an estate or interest as distin-
guished from a penalty. 1t should be observed also that
Sloman v. Walter shews that the jurisdiction of Equity as to
relief against penalties, is not so limited as to extend only
to those penalties intended to secure payment of a sum of
money, as might appear from Peurhey v. Duke of Somerset,
but that it also extends to penalties to secure performance of
some collateral act.

Care must be taken to distinguish between a penalty and
a sum which is really liquidated damages; not that it follows
that, because parties stipulate that a sum shall be paid on
breach of a contract “as and for liquidated damages,” the
Court will always so consider the sum, for, notwithstanding it
is so called, it may be a penalty in the disguise of liquidated
damages (see Kemble v. Farren, 6 Bing. 141). But where the
sum stipulated to be paid is really and in fact liquidated
damages, then the Court will not interfere. The question of
liquidated damages or a penalty is, however, one very often
most difficult to determine, and depends upon the construction
of the whole instrument taken together (see Wallis v. Smith,
21 Ch. D. 258; 52 L.. J. Ch. 149).

The doctrines of Chancery in giving relief in the case of
penalties and forfeitures are not now peculiar to the Chancery
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Division, but the same construction will be followed in
all the Divisions of the High Court (Judicature Act 1873,
sect. 25 (7) ).

By the Counveyancing Act 1881 (44 & 45 Vicet. c. 41),
section 14, a right of re-entry or forfeiture under a lease is
not enforceable until service on the lessee of a notice (speci-
fying the breach; and if capable of remedy, requiring the
lessee to remedy it; and in any case requiring the lessee to
make compensation in damages for the breach), and the lessee
fails within a reasonable time to conform with the notice.
It is only necessary that the notice should point out the
breach and require it to be remedied, it need not also demand
compensation (Locke v. Pearce (1893), 2 Ch. 271; 62 L. J.
Ch. 582). The Court has also, under the same provision,
full power of granting relief against the forfeiture. This pro-
vision does not, however, extend to re-entry--(1) for brench
of a covenant against assigning or underletting, or (2) on
bankruptey or execution, or (3) for breach of the inspection
covenant in a mining lease. With regard, however, to for-
feitures for bankruptcy or execution, the Conveyancing Act
1892 (55 & H6 Viet. ¢. 13), section 2, now provides that the
forfeiture cannot be enforced for a year, and not at all if the
lessee’s interest is sold within the year; but this provision
does not apply to a lease of agricultural land, or minerals, or
public-houses, or furnished dwellings, or property as to which
the personal qualifications of the tenant are of importance.
Section 14 of the Conveyancing Act 1881 does not affect the
law relating to forfeiture for non-payment of rent, ne to
which the Court of Chancery at an early date assumed juris-
diction to give relief within six months, and by the Common
Law Procedure Act 1860 (23 & 24 Vict. c. 126, sect. 1), it is
provided that in an action of ejectment similar relief may
be given.

The case of Barrow v. Isaars (1891, 1 Q. B. 417; GO
L. J. Q. B. 179) illustrates very strongly the principle laid
down in Peachey v. Duke of Somerset. In that case the
covenant was not {o assign or underlet without licence, which

L
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was not, however, to be arbitrarily withheld, and there was
a condition of re-entry on breach of such covenant. This, as
has been noticed, is one of the covenants excepted from the
relief that can be given under section 14 of the Conveyancing
Act 1881. Through forgetfulness an underletting was made
without licence, but no harm was done to the lessor, and had
the licence been applied for it could not have been withheld.
Yet the Court of Appeal held the lessee had forfeited his
estate, and that the forfeiture could not be relieved against.

Where a person contracts to do or not to do an act, and,
should he not conform to his contract, binds himself to pay a
certain sum, it is not in his option to break his contract and
pay the money. And even where there is no direct contract
to do or not to do an-act, but the party binds himself in a
certain penalty should he not do it, or should he do it, as
the case may be, the rule is still the same, as a contract can
be in substance extracted from the whole instrument (London
and  Yorkshire Bank Limited v. Pritt, 56 L. J. Ch. 987;
36 W. R. 135).
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LANSDOWNE v. LANSDOWNE,
(1730—2 Jacob ¢ Walker, 205.)

In this case the plaintiff, who was a son of the eldest
brother of a deceased intestate, had a dispute with his
uncle, a younger brother, respecting the right to inherit
the real estate of the deceased. They referred the matter
to a schoolmaster, who, acting on the axiom, “Land

cannot ascend, but always descends,” awarded in favour
of the uncle (the younger brother).

This bill was filed by the son of the elder brother to be
relieved.

Decvded :—That the plaintiff was entitled to relief, and
decreed accordingly, notwithstanding the maxim, Jgno-

rantia legis non excusal.

EARL BEAUCHAMP v. WINN,
(1873—L. R. 6 H. L. 223.)

The late Earl Beauchamp and the defendant had
entered into an exchange of property, including a certain
warren of conies, both proceeding upon the belief that
the Earl had only the right of warren over the lands, and
that defendant had the right to the lands themselves.
Subsequently the original lease was found, and the Earl
considered that it passed to him not merely the right of
warren, but the right to the land itself. This suit was
commenced to rescind the agreement for exchange as
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being entered into in mutual ignorance and mistake. It
was held by the judges that the words in the lease did
not carry the soil, but only the right of warren: but had
it been otherwise, relief might have been given to the
plaintiff; and the following points on the subject of
mistake were laid down :—

1. Where in the making of an agreement between two
parties there has been a mutual mistake as to their rights,
occasioning an injury to one of them, the rule of Equity
is in favour of interposing to grant relief.

2. Although the parties have subsequently to the
agreement dealt with the property, or other circumstances
have intervened, so that it may be difficult to restore them
to their original condition, the Court will not, if a ground
for relief is established, decline to grant such relief.

3. The rule, Jgnorantia legis non eccusat, though apply-
ing where the alleged ignorance is that of a well-known
rule of law, does not so apply where the mistake is of a
matter of law arising upon the doubtful construction of
a grant.

4, Acquiescence in what has been done will not he a
bar to relief where the party alleged to have acquiesced
has acted, or abstained from acting, through being igno-
rant that he possessed rights which would be available
against that which he permitted to be enjoyed.

Notes.—A mistake as remediable in Equity may be de-
fined as some unintentional act, or omission, or error, arising
from ignorance, surprise, imposition, or misplaced confidence
(Indermaur’'s Manual of Equity, 5th edit 218)

It is usually said that ¢ Iynorantia facti excusat,” but *“ Igno-
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rantia legis non excusat” ; but these two simple maxims do not
at all adequately answer the question, When will Equity give
relief in cases of mistake? This is, indeed, a question rather
difficult to answer properly in a short space; but the law on
the subject seems to be as follows :—Mistakes may be divided
into (1) Mistaukes in matters of fact, and (2) Mistakes in
matters of law; and as to the latter no relief will be given,
ercept when the mistake is one of title arising from ignorance
of u principle of law of such constant occurrence as to be
supposed to be understood by the community at large. The
case of Lansdowne v. Lansdoicne given above ix on this ex-
ception ; and even here the real reason of relief being given
seems to be that the mistake is of such a kind that it gives rise
to an almost irrebuttable presumption of undue influence,
imposition, mental imbecility, surprise, or confidence abused,
50 that to some extent it may fairly be suid that the exception
is more apparent than real, that the mistuke of law is not the
foundation of the relief, but is the medium of proof to establish
some other proper ground of relief. The rule of « Iynorantia
leyis non excusat ” also does not apply where the mistake is of
a matter of law arising upon some point of doubtful construc-
tion, for the ignorunce before a decision of what wus the true
construction, cunnot deprive n person of his right to relief.
It is very different to a well-known rule of law (see Earl
Beauchany v. Winn, ante, p. 163).

With regard to mistakes of fuct, the mistuke may be either
unilateral or on one side only---in which case if relief is given
it is more on the ground of surprise or fraud practised on the
other party than strictly on the ground of mistake; or it may
be » mutual mistuke on the part of both parties. In all cases,
however, to entitle » person to relief, the fact on which there
was the mistake must have been one material to the matter.
Acquiescence in a mistuke will deprive a person of any right
to be relieved against it. 1In Karl Beauchamp v. Winn the
alleged mistake had existed for more than sixty years, and it
was argued in that case that the appellant was barred by his
acquiescence, which might be implied from length of time, but
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it was decided that the ignorance of the appellant prevented
any acquiescence on his part.

The remedy given by the Court in cases of mistake is some-
times rescission of the contract, and sometimes rectification of
its terms. The general rule is that when a mistake is mutual
the Court will rectify the instrument by substituting the
terms really agreed on; but when the mistake is unilateral
then the remedy is rescission, though the Court may if it
thinks fit to do 8o, in lieu of rescission, give the defendant the
option of having the contract rectified, so as to make it in fact
what the plaintiff intended it should have been (Indermaur’s
Manual of Equity, 5th edit. 220).
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sion ordered, 136, 137

GENERAL LEGAOIES,
Abate for payment of debts before specific legacies, 125

GENERAL PERSONAL ESTATE,
Usually the primary fund for payment of debts, 125
When not so, 126

(GUARDIANSHIP,
Nature of guardianship under 12 Car. 2. c. 24 : 152, 153
If given to several, belongs to survivor, 152
Different kinds of, 162
A stranger can practically, to a certain extent, appoint a guardian, 153
Mother has now power to appoint guardian, 153
Provisions with regard to custody of children, 154, 155
Effect of agreement by father as to, 165

H.

Hg wHo sgeks EqQuity Must po Equiry, 98

Hiig,
Can only be disinherited by necessary implication, 39
Real estate converted for purposes which fail, results to, 132, 133

I
IGNORANTIA FACTI EXCUSAT, 164 : See MISTAKE.

IGNORANTIA LEGIS NON EXCUSAT, 163-166: See MISTAKE.
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ILLUSORY APPOINTMENTS, 21
ILLusory TRust, 66

IMPLICATION,

Estates by, how they arise, 39

Devise to heir-at-law after death of another person, gives latter a life
estate by implication, 39

Secus where devisee is not the heir, 39

Reason of this, 39

Estates by implication can only arise in conveyances to uses, or by
will, 39

Of cross-remainders, 39, 40

ImprLiED TRusTS : See TRUSTS.

INCOME,
Gifts of, 41, 42

INFANTS,

Exercise by, of collateral power, 21

Course where an infant has to elect, 130

Different kinds of guardianship, 152

Guardian may be appointed to, under 12 Car. 2, ¢. 24: 1563

Nature of such guardianship, 153

Guardian may now also be appointed by mother, 153

Provisions of 2 & 3 Viet. c¢. 54, 20 & 21 Vict, c. 85, 36 Vict, c. 12,
and 58 & 59 Vict. c. 39 : 154, 155

As to contract by father to resign custody of, 1656

As to contract by father as to religion in which to be brought up, 166

INVESTMENTS BY TRUSTEES, 72

J.

JOINT OWNERS,
One cannot ordinarily restrain another from committing ordinary

waste, 7

Joint TENANCY,
Is created by a gift to two or more simply, 55
None, where purchase for a joint undertaking, 56
Equity does not favour, 56, 57
Maxims with regard to, 56
None where purchase-money advanced in unequal shares, 56
None in mortgages, 56
Provisions of Conveyancing Act 1881, hereon, 56, 57
None on a purchase by joint mortgagees of equity of redemption, 57
But if property devised to partners jointly, they will be joint tenants,
57 :
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JoINT TENANCY—(continued).
When survivor trustee for representatives of deceased joint owner, 57

Position as to partnership property, 57, 58

Jus AOCRESCENDI,
Inter mercatores pro beneficio commercit locum non habet, 56

Prefertur ultime voluntati, 56

L.
Lanp Transrir Act 1897: 51, 78, 121, 122, 127

LANDLORD AND TENANT,
Statutes hereon, 3, 161

Larsg,

Arises by death of devisee or legatee during testator’s lifetime, 46

How it may be prevented, 46

Exceptions introduced by statute, 46, 47

Effect of 33rd section of the Wills Act, 47

No lapse where gift to two or more as joint tenants or to several as a
class, 47

What becomes of property comprised in a lapsed devise or bequest,
47, 48

Distinction between, and ademption, 48

LEASEHOLDS,
Generally as to distinctions between estates for years and at will, 1, 2
Provisions of Agricultural Holdings Act 1883: 2, 3
Notice necessary before proceeding to take advantage of clause of
re-entry in, 161

LEGACIEN : Scc SATISFACTION.

When vested, and when contingent, 52, 53

If bequeathed “ at,” ““if,” or ** when,” usually contingent, 52, 53

Not contingent because given for a particular object, 53

Position when charged on land and legatee dies before date of pay-
ment, 54

If two of same amount given by same instrument, usually considered
a repetition, 138

But parol evidence admissible to show the contrary, 138

But if by different instraments, usually considered an augmentation,
138

Aud here parol evidence not admissible to show the contrary, 138

LrcaL EsTaTE,
Importance of having, 109, 110
Where the equities are equal the law shall prevail, 110
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LIEN,

Vendor’s, for unpaid purchase-money, 79

Vendor may lose his, by taking another security, but proof is on the
purchaser, 79

Vendor has lien, although the deed expresses that purchase-money i
paid, 79

Vendor’s, is now primarily payable out of the land, 80

Vendor’s, may be classified as either an implied or a constructive
trust, 80

Lunarics,
As to election by, 131

M.
MaARITAL RIGHTS,

Fraud on the husband’s arises by secret conveyance by intended
wife, 90

Except in casc of seduction, 90

Former supposed exception in the case of settlement on children by
former marriage, 91

Effect of Married Women’s Property Act 1882 on this subject, 91

MARRIAGE,
Conditions in restraint of, 107, 108

MARRIAGE ARTICLES,
Distinction between executory trusts in, and in willg, 62
If before marriage, and settlement afterwards, articles govern, 62
Secus if both after marriage, unless scttlement expressed to be in
pursuance thereof, 62, 63

MaRRIED WOMEN : See EQUITY TO A SKTTLEMENT : SKEPARATE ESTATE.
For what debts her separate estate will be liable, 95-100
Effect of separate estate clause and clause against anticipation,
95-100
As to judgment and execution against, 96-100
What separate estate cf, liable for her debts, 96-100
Course where a married woman has to elect, 130, 131

Maxmms or Equiry,
Equality is equity, 56
Equity follows the law, 61
He who seeks equity must do equity, 93
Once a mortgage always a mortgage, 110
Where the equities are equal the law shall prevail, 110, 123
Equity acts in personam, 158
Equity imputes an intention to fulfil an obligation, 144
Equity looks on that as done which ought to be done, 133
M



178 - INDEX.

Maxius oF EQuity—(continued).
Equity regards the spirit and not the letter, 160
Ignorantia facti excusat, 164
Ignorantia legis non excusat, 163-166

MISTAKE,
Generally as to, 164-166
When acquiescence in, will bar claim to relief, 164, 165
Definition of, 164
lgnorantia facti cxcusat, 164
Ignorantia legis non cxcusat, 163-166
But mistake arising upon the doubtful construction of a grant will be
relieved against, 165
Division of, 165
No relief usually in cases of mistakes of law, 165
Exception, 165
Of fact, as a general rule relieved against in Equity, 165
Of fact of two kinds, 1656
May be unilateral or mutual, 165
As to acquiescence in, 165
The remedy in cases of, 166

MoONEY-LENDERS AcT 1900: 105, 106

MonTHLY TENANCY,
Proper notice to determine, 2

MORTGAGE,

Estate formerly passed under a general devise, unless a contrary
intention, 49

But now under Conveyancing Act 1881 it goes to personal repre-
sentatives, 50

But otherwise now as regards copyhold land, 50

Equitable, by deposit of title-deeds, notwithstanding Statute of
Frauds, 116

Principle upon which equitable mortgage allowed, 116

Remedy of equitable mortgagee, 116, 117

MORTMAIN,
Legacy towards discharge of mortgage, bad, 30
Early provisions as to, 30
Provision of Act of 1888 as to, 31
Further provisions of the Working Classes’ Dwellings Act 1890 : 32
Decizions on what constitutes an interest in land, 32, 33
Distinction between, and superstitious uses, 33
As to what are charitable trusts, 33

MovasLe ErFECTs,
Owaner of, for life, can be compelled to furnish inventory, 43, 44
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MuskuyN,
How land may be given for benefit of, 32

N.
NorTIOoE,
To be given to determine yenrly tenancy, 2
Person formerly charged with notice of vendor's lien, because
receipt not indorsed on deed, but not so now, 79, 80
Former settlement of land in Middlesex preferred, though not
registered, because of notice, 118
But otherwise now as regards land in Yorkshire, 120, 121
Effect of not having deeds produced, 118, 119
Either actual or constructive, 119
What is constructive, 119
Designedly abstaining from inquiry may amount to, 119
Registration not of itself, 119
To solicitor or agent, 120
Provision of Conveyancing Act 1882 as to, 199
As to registration in Middlesex, 120
As to registration in Yorkshire, 120, 121
Provision of Vendor and Purchaser Act 1874, 8. 8, 121
Effeet of Land Transfer Acts 1875 and 1897, 121, 122
Purchaser for valuable consideration without, 123

0.
ONCE A MORTGAGRE ALWAYS A Monrcacr, 110
OpTION : See ELEOTION.
P,
PARAPHERNALIA,
Liable for debts on deficiency of assets, 126
PARKs,
How land may be given for, 32
PAROL EVIDENCE : See SPECTFIC PERFORMANCE ; LEGACIES ; SATISFACTION.
PAROL VARIATION : Ser SPECIFIC PERFORMANOK.
PARTNERS,
Mode of conveyance when property purchased by, 57
PATRONAGE: Sec RIGHT o¥ PATRONAGE.

PENALTIES,
When Equity will and will not relieve against, 159-162
Maxim of * Equity regards the spirit and not the letter,” 160
Distinction between penalty and liquidated damages, 160
The doctrines as to relief in case of, not now peculiar to Chancery
Division only, 160, 161
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PENALTIES—(continned).
Provision of Conveyancing Act 1881, s. 14, with regard to for-
feitures under leases, 161
Provision of Conveyancing Act 1892, s. 2, with regard to for-
feitures under leases, 161

PERFORMANCE,
Covenant to purchase land, and land is purchased, 143, 144
Generally as to, 143, 145
Distinction between, and satisfaction, 144
Equity imputes an intention to fulfil an obligation, 144
Covenant to lecave by will, and share under Statute of Distri-
butions, 145

PERISHABLE PROPERTY,
When a conversion will be ordered, 137

PERPETUITIES,

Rule against, 23

Further restriction as to, accumulations, 23

Generally as to, 23-29

Exceptions from rule, 24

Method of application of rule, 21

Rule as to, is distinct from contingent remainder rule, 25, 26

Rule applies only to legal limitations, 26

A limitation by way of contingent remainder must not infringe rule
as to, 27 '

Rule of, does not apply to charities, 27

PERSONAL ANNUITY,
Various peculiarities of, 44, 45

PersoNaL EsTaTE,
Effect of giving it to one and the ‘ heirs of his body,” 43
Or for life, 43, 44
General personal estate ix the primary fund to pay debts, 125
Except in certain cases, 126
Distinction between bequest of specific personalty to one for life and
then over, and of whole estate in that way, 136, 137

PORTION : See ** SATISFACTION OR ADEMPTION.”
Not to be raised if the party dies, though in similar cases a legacy
might be, 53, 54

PowkRs,
Excessive execution of, 18, 19, 20
If execution excessive, part may be good, and excess only bad, 18, 20
Equity will assist in case of defective execution, 18, 19, 20
But not in the case of non-execution except in two cases, 18, 20
Special power must be executed bond fide, 18-21
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PoweRs—(continued).

Doctrine of ey prés with regard to excessive execution of powers, 20

Of three kinds, 20

Exercise by infant of collateral power, 21

General and special, 21

As to perpetuities in cuse of, 21

Illusory appointments under, 21

Provisions of Conveyancing Acts 1881 and 1882 as to disclaiming or
releasing, 22

Liability of person purchasing under power of rale to sec to appli-
cation of purchase-money, 77, 78

PrrcaTory TrusTs,
When created, 59
Recommendation must be imperative, 59
The subject and object of recommendation must be certain, 59
Are properly styled express trusts, 59, 60
Tendency of modern decisions, 60

PRKESCRIPTION,
Former law, and present position as to, 9, 10, 12
Difference between, and custom, 9

Prospect,
Right to, cannot be acquired by prescription, 12

PuBLIc PARKs,
How land may be given for benefit of, 30

PurcHasE,
By one person in the name of another, generally as to, 74-76
As to admitting parol evidence hereon, 75, 76
Such a purchase forms good instance of an implied trust, 76

PURCHASER,
Hix liability to sec to application of purchase-money before statutes, 77
Trustees’ powers of giving receipt to, under 22 & 23 Vict. c. 35 and
56 & 57 Viet. e. 53: 77
This latter Act retrospective, 77
Provision of Land Transfer Act 1897, 8. 2: 7K.
As to discovery against purchaser without notice, 123, 124

R.
REeCRIPTS BY TRUSTEES, 81, 84: Scc TrusTEE ; EXECUTORS.

RECONVERSION,
Definition and instance of, 134, 135

REGISTRATION IN MIDDLESEX OR Y ORKSHIRE,
Generally as to, 118-122
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REGISTRATION IN MIDDLESEX OR Y ORKSHIRE—(continued).

Is not of itself notice, 119

A further charge is a conveyance requiring registration, 119

Where a general search is made it is a presumption of notice
received, 119, 120

Time for registering wills, 120, 121

Not necessary to require will to be registered when devisee also heir-
at-law, 121

Provision of Vendor and Purchaser Act 1874 thereon, 121

Great importance of registering in Yorkshire, 121

REGISTRATION OF TITLE UNDER LAND TRANSFER Acts 1875 and 1897 :
121, 122
RELIGION,
Father cannot relinquish his right to have his children brought up
in his own, 155
REMAINDERMEN,

Formerly entitled to same relief as expectant heirs, 104
Statute of 31 Vict. c. 4, as to. 104

RENEWAL OF LEASE,
Trustee renewing in his own name, a constructive trustee of rencwed
lease, 70

RenT,
Court will relieve against breach of covenant for payment of, 161

RESIDUARY BEQUEST,
To one for life and then over, conversion ordered, 136, 137

REBIDUARY DEVISE,
Remaina in effect specific notwithstanding the Wills Act, 126

RESIGNATION BONDS, 14
REsULTING TRUsTS : Sec TRUSTS,

REVERSIONARY I’ROPERTY,
Conversion of, by trustees, 136, 137
Former rule as to sale of, and statutory provision, 104

REVERSIONERS,
Formerly entitled to same relief as expectant heirs, 104
Statute of 31 Vict. c. 4, as to, 104.

RIGHT oF COMMON: See COMMONS.

RIGHT OF PATRONAGE,
Generally as to, 13, 14
Transfer of, now to be registered, 13

RIGHT OF WAY: Sec EASEMENTS.
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Rure 1IN SHELLEY'S Casg,
Terms and meaning of, 34
Applies to equitable estates, 34
But not when one limitation legal and other equitable, 34
Has no application where devise is for a term of years, 35
Has no application to personalty, but a rule exiats similar to it, 35
Mode of settling personal estate to avoid this, 35, 36

RULE IN WILD's CasE,
Terms of, 37
Reason, 37
Is of a flexible character, 37
Does not apply to personalty, 38

S.
SATISFACTION OR AI\EMPTION,
Of legacy to child oceurs if money afterwards advanced, 139
But not in the case of a stranger, 139
Of debts by legacies, 139, 140, 141
Definition of, 140
Equity leans against double portions, 140
But does not favour presumption of satirfaction of debts by legacies,

140, 141

Principle upon which the doctrine of satisfaction or ademption exists,
141

When the doctrine is styled * Satisfaction,” and when * Ademption,”
141, 142

As to the admissibility of extrinsic evidence, 142
Distinction between, and performance, 144

SOHOOLHOUSE,
How land may be given for the benefit of, 30

SEPARATE KsTATE,

Effect of separate use clause and of clanse against anticipation, 95, 100

No personal decree can be made against a married woman, 96

For what debts liable, 96-100

Married woman cannot be made a bankrupt, even though she may
have separate estate, unless she iv carrying on a trade apart from
her husband, 97

Power of Court to remove anticipation clause, 98, 99

SETTLEMENT,
Of personal property, 35

SHELLEY'S CABE,
The rule in, 34
The rule in, applies to equitable as well as legal estates, 34
But it does not apply where one limitation legal and the other
equitable, 34
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SHELLEY'S CASE—(continued).
Meaning of the rule in, 34
Has no application where devise is for a term of years, 35
Hus no application to personalty, but there is a rule somewhat
analogous, 35
Mode of settling personal estate to avoid this, 35, 36

SIMONY,
Definition, 13
Sale of next presentation, incumbent being in extremss, not bad, 13
But bad if living actually vacant, 13
A person may purchase an advowson to present himself, but not
next presentation, 13
Resignation bonds, 14

SOLICITOR,
Appointed executor with power to charge, must not attest will, 71
Gifts and sales to, by client, 162

Sprcivic DELIVERY OF CHATTELS,
When decreed, 150, 151
Will be decreed, though of no pecualiar value, if fiduciary relation
subsist, 151
Powers given to Common Law Courts, and how different from the
powers in Equity, 151
Position as to, under Judicature Act, 1873 : 151

Srrciric LEuacy,
Liable to ademption, 48
Tf subject of, pledged, legatee entitled to have it redeemed, 48

SPECIFIC PERFORMANCE,

Generally as to, 146, 149

Court will not decree specific performance of a contract for the sale
of stock, 146

May be decreed notwithstanding terms not strictly observed, 146

Of parol contract decreed after acts of part performance, 147, 148

The Court will decree specific performance of a contract for the sale
of railwny shares, 147

Also in other cases when damages will not compensate, 147, 148

When the decree will be with compensation, 148

Nuture of the acts of part performance, 148

When plaintiff may obtain decree with parol variations, 149

Defendant may go into parol evidence, in resisting, 149

But plaintiff cannot usually do so, 149

Fraud or mistake may be shown as a defence to, 149

Of contract relating to land abroad may be enforced here, for Equity
acts in personam, 158
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STATUTES :

7 Ed. 1, St. 2 (De Religiosis), 30

15 Rich. 2, c. 5 (Mortmain),;30

27 Hen. 8, c. 10 (Statute of Uses), 15,17

43 Eliz. c. 4 (Charities), 33

12 Car. 2, c. 24 (Guardianship), 153

29 Car. 2, c. 3 (Statute of Frauds), 116

2 & 3 Anne, c. 4 (Registration), 121

6 Anne, c. 35 (Registration), 120

7 Anne, c. 20 (Registration), 120

4 Geo. 2, ¢, 28 (Landlord and Tenant), 3

8 Geo. 2, ¢. 6 (Registration), 120

9 Geo. 2, ¢. 36 (Mortmain), 31

11 Geo. 2, c. 19 (Landlord and Tenant), 3

39 & 40 Geo. 3. c. 98 (Thellusson Act), 27, 28

9 Geo. 4, c. 94 (Resignation Bonds), 14

1 Wm, 4, c. 46 (Illusory Appointments), 21

2 & 3 Wm. 4, ¢. 71 (Prescription Act), 10, 12

1 Vict. c. 26 (Wills Act), 24, 46, 153

2 & 3 Viet. e. 4 (Infants), 154

17 & 18 Vict. ¢. 113 (Locke King's Act), 126

17 & 18 Vict, ¢, 125 (Common Iaw Procedure Act 18564), 151

19 & 20 Viet. ¢. 97 (Mercantile Law Amendinent Act 1856), 88, 151

20 & 21 Viet. ¢. 57 (Married Women), 93

20 & 21 Vict, ¢. 85 (Divorce Act), 1565

22 & 23 Viet. ¢. 35 (Lord 8t. Leonards’ Act), 77

23 & 24 Vict. ¢. 126 (Common Law Procedure Act 1860), 161

25 & 26 Vict, c. 89 (Companies), 30

30 & 31 Vict. ¢. 69 (Locke King's Amendment Act), 80, 126

31 Vict. ¢. 4 (Reversioners, &ec.), 104

36 Viect, ¢. 12 (Infants), 154, 155

36 & 37 Vict. c. 66 (Judicature Act 1873), 6, 87, 151, 161

37 & 3K Vict, ¢. 37 (Powers’ Act 1874), 21

37 & 8% Vict. c. 78 (Vendor and Purchaser Act 1874), 110, 121

38 & 39 Viet. ¢. 77 (Judicature Act 1875), 127

3% & 39 Vict. ¢. 87 (Land Transfer Act 1875), 110

40 & 41 Vict. c. 33 (Contingent Remainders’ Act 1877), 25

40 & 41 Vict. c. 34 (Locke King's Acts Amendment Act), 80, 126

44 & 45 Vict. c. 41 (Conveyancing Act 1881), 20, 50, 56, 79, 98, 115,
117, 131, 161, 162

45 & 46 Vict. c. 38 (Settled Land Act 1882), 7, 72, 99

45 & 46 Vict. ¢. 39 (Conveyancing Act 1882), 22, 24, 120

45'& 46 Vict. c. 75 (Married Women's Property Act 1882), 91, 94,
96, 131

46 & 47 Vict. c. 19 (Statute Law Revision Act 1883), 151

46 & 47 Vict. c. 61 (Agricultural Holdings Act 1883), 2, 3
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STATUTES—(continued).
47 & 48 Vict. c. 54 (Yorkshire Registries Act 1884), 121
48 & 49 Vict. c. 26 (Yorkshire Registries Act 1885), 121
49 & 50 Vict. c. 27 (Guardianship of Infants Act 1886), 168, 154
50 & 61 Vict. c. 73 (Copyhold Act 1887), 50
51 & 52 Vict. c. 42 (Mortmain Act 1888), 31, 32, 33
63 & 54 Vict. c. 16 (Working Classes’ Dwellings Act 1890), 30, 32
53 & 54 Vict. c. 39 (Partnership Act 1890), 57
54 & 55 Vict. c. 73 (Mortmain Act 1891), 32, 33
65 & 56 Vict. c. 13 (Conveyancing Act 1892), 161
556 & 56 Vict. c. 58 (Accumulation Act 1892), 29
56 & 57 Vict. c. 53 (Trustee Act 1593), 72, 77, 78, 82, 84
H8 & 57 Vict. c. 63 (Married Women's Property Act 1893), 96, 99
56 & 57 Vict. c. 71 (Sale of Goods Act 1893), 151
57 & 58 Vict. c. 46 (Copyhold Act 1894), 50
58 & 59 Vict. ¢. 39 (Summary Jurisdiction (Married Women) Act
1895), 155
59 & 60 Vict. ¢. 35 (Judicial Trustee Act 1896), 71
60 & 61 Vict. c. 65 (Land Transfer Act 1897), 51, 78, 121, 127
61 & 62 Vict. c. 48 (Benefices Act 1898), 13
63 & 64 Viet. c. 51 (Money-lenders Act 1900), 105, 106

SvprrsTiTIOUS UNE,
Distinguished from Mortmain, 33

SURETYSHIP,

Contribution in Equity founded on general justice and not on implied
contract, 87

Surety entitled to enforce contribution, although ignorant that there
were no co-sureties, 87

At Law contribution was founded on contract, 87

Different effects of insolvency at Law and in Equity, 87

Provision of Judicature Act 1873 : &7, 88

Contribution against representatives of a deceased surety, 88

Right of sureties who pay principal’s debt, 88

Discharge of surety, 88

Provision in the Rules of Court of 1883 as to course to be taken by one
or more sureties when sued without other or others, 88

When right of surety to claim contribution from co-surety arises,
8%, RY

SURVIVORSHIP,
None in joint undertakings, 55, 56
None in purchases when money advanced in unequal shares, 56
None in mortgages, 56
Maxims on the subject, 56
Provision of Conveyancing Act 1881 : 56
Does exist if property devised to partner, 57
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T.
TACKING,

Doctrine of, 109-111

Third mortgagee who advanced without notice of second may buy in
first mortgage and tack, 109, 110

Judgment creditor cannot tack, for he did not lend his money on
security of the land, 109, 110

First mortgagee lending further sum on a judgment may tack against
mesne incumbrancer, 109, 110

Exemplifies maxim that where the equities are equal the law shall
prevail, 110

Abolished by the Vendor and Purchaser Act 1874, but revived by
Land Transfer Act 1875: 110

Distinction between, and consolidation of mortgages, 111, 112

Mortgagee selling after mortgagor's death not allowed to retain
surplus towards another debt, 111

TENANCY AT WILL,
May arise by simply letting premises and reserving a compensation
accruing de dice in dicn, 1
Rule for determining when tenancy at will and when for years, 1

TENANCY FROM YEAR TO YEKAR,
On a general letting, is implied on payment of a yearly rent, 1
Or on a general letting at a yearly rent, though payable half-yearly
or quarterly, 1
The Courts lean to a tenancy from year to year in preference to a
tenancy at will, 1
Proper notice to determine, 2

TENANCY IN CoMMON : See JOINT TENANCY.
Equity leans towards, in preference to joint tenancy, 56-68

THELLUSSON Act, THE, 27, 28

TrusT ESTATE,

Would formerly pass under a general devise unless a contrary
intention, 49

What would be a contrary intention, 49

Constructive trust would pass under general devise, or under a devise
of trust estates, 49

Alteration of the law hereon by Conveyancing Act 1881 : 50

Provision of Copyhold Act 1894 : 50

Provision of Land Transfer Act 1897 : 51

TRUSTS ; See TRUSTEE; VOLUNTARY CONVEYANCES OR TRUSTS.
How the modern doctrine of uses and trusts arose, 15, 16
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TrUSTS—(continued).

Precatory, 59, 60

Trust property formerly passed under a general devise, 49

But now goes to the personal representative under Conveyancing
Act 1881: 50

But otherwise now as regards copyhold trust property, 50

Executed and executory, 61

Tllustration of maxim that Eqnity follows the Law, 61

Distinction between trusts execntory in marriage articles and in
wills, 62

Ilustration thereof, 62

Ruie as to voluntary trusts, 64-67

Though voluntary, cannot be revoked unless for creditors, 66

If purchase made and conveyance taken in a stranger’s name,
resulting trust arises, 74-76

Unless certain relations exist, 74

Purchase by a husband in name of himself and wife, 75

Parol evidence admissible to contradict rexulting trust, and generally
a8 to admission of parol evidence, 75, 76

Constructive, in case of vendor’s lien, 80

TRUSTEE: Se¢ TRUSTS.
Cannot generally purchase from cestui que trust, 658
But may when eestui que trust is sui juris and has discharged him, 68
Practically he can only safely purchase under order of Court, 69
Cannot renew lease for his own benefit, 70
Must not make any advantage out of trust, 70
No remuneration allowed to, 70
Exceptions to rule, 71, 72
When he, being a solicitor, may act and make his charges, 71, 72
What investments he can make by statute, 72
Position of, ax regards advancing money on mortgage, 72
Liability if he neglects to invest, 73
Can now give valid receipts for all moneys payable to him under bis
trust, 77
If vendor, need not now attend appointment to complete, 80
Not liable for a co-trustee’s receipts apart from him, 81, §2
But must not let money remain in his hands, 81, 82
His liability as regards acts of agents, 82, 83
Distinction between receipts of trustees and executors, 83
Not generally able to delegate his powers, 83
Acquiescence in breach of trust discharges, 84
Not bound to answer inquiries as to incumbrances, 85
If he chooses to, he must answer honestly, 85
Estoppel of, 85, 86
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U.

Usgs: Sce TrusTs.
Statute of, 15
Use upon a use, 15
How the modern doctrine of uses and trusts arose, 15
Objects in originally conveying land to uses, 15
Objects of Statute of Uses, 15
Effect of that statute, 15, 16
Effect of grant, *“ Unto and to the use of A,” 16
Conveyances which operate only over the use, 16
Conveyances which operate by transmutation of possession, 17
Whether Statute of Uses applies to devises, 17

V.

VENDOR'S LikN : See LIEN.
VESTED LEgAcY: Sce LKGACIES.

VoLuNTaRY CONVEYANCES OR TRrusTS,

Generally as to, 64-67

Distinction between a creation of a trust and an informal attempt to
dispose of property, 64, 65

Cannot be revoked, 66

Except when for creditors, 66

When sought to be set aside, onus of proof lies on perkon taking
benefit, 67

Ww.
W ASTE,
Tenant in tail not punishable for, 4
The rights of tenants for life as to, 4, 5
Definition of, i
Is either voluntary or permissive, 5
Or legal or equitable, &
Statement of the liability of different owners for 5, 6
Ameliorative waste, 6
Principle upon which Equity always rclieved in the case of equitable
waste, 6, 7
Provisions of the Judicature Act 1873 as to equitable waste, 6, 7
Provisions of Settled Land Act 1882 as to, 7
By one of several joint-owners, 7

WasTING PPOPERTY,
When a converzion will be ordered, 136, 137

WeEkLY TENANCY,
Proper notice to determine, 3
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Third Edition, in 8vo, price 21s., ¢loth,

THE LAWS OF INSURANCE:

Five, Rife, Accivent, and Guarantee.

EMBODYING

CASES IN THE ENGLISH, SCOTCH, IRISH, AMERICAN, AND
CANADIAN COURTS.

By JAMES BIGGS PORTER,

OF THE INNER TEMPLE, BARRISTER-AT-LAW.
ASSISTED BY
W. FEILDEN CRAIES, M.A., aANxp THOMAS S. LITTLE,

OF THE INNER TEMPLE, BARRISTERS-AT-LAW,

“ We find little change in the scope of the book, but the cases decided since 1887, some of them are
of considerable importance, together with the new Statute Law relating to the subject, have all been
properly placed, and make the third edition as valuable as its predecessor. We do not hesitate to
recommend this book to the d fi ble ion of the Legal profession.” — Law Fonymal.

‘' This work, which in the present edition has been brought down to_the latest date, was originally
published b{fdr. Porter in 1884, with the view of lu{;plying a concise treatise on the Laws of In-
surances within the compass of a moderate sized volume, and we have no hesitation in saying how
axcellently the author has attained that object, while overlooking or omitiing nothing of impertance.

he book is one of great value."—J/s»isk Law Times.

‘‘ The issue of a third edition calls for little more than a record of the fact, for the previous editions
of the book established its reputation as a lucid and exhaustive examination of the subject dealt with.
It is still, so far as we know, the only book which embraces the whole Law of Insurance (excepting
marine) and the present edition is as clearand concise as ever."—Manchester Guardian.

*“ The third edition of Porter’s most excellent and concise treatise on the laws relating to Insurance
is now before us, and those with any knowledge of, or experience in, insurance affairs of any class or
description, will know that, with the name of lﬁe author quoted, the contents will be at once inclusive,
clear, concise and reliable. . . . . Should certainly be on the shelves of every insurance office
and in the possession of every broker, as well as a necessary addition to a lawyer’s librlry.”—Liwr}ao}
Sournal of Commerce.

In Royal 12mo, price 20s., cloth,

QUARTER SESSIONS PRACTICE,

A VADE MECUM OF GENERAL PRACTICE IN APPELLATE AND
: CIVIL CASES AT QUARTER SESSIONS.

By FREDERICK JAMES SMITH,

OF THE MIDDLE TEMPLR, BARRISTER-AT-LAW, AND RECORDER OF MARGATE.

Third Edition. In one volume, 8vo, price 21s., cloth,

A COMPENDIUM OF THE LAW RELATING TO
EXECUTORS AND ADMINISTRATORS, With an Appendix of

Statutes, Annotated by means of References to the Text. By W. GREGORY

WALKER, B.A., Barrister-at-Law, and EpGar J. Evrcoop, B.C.L., M.A.,
Barrister-at-Law. Third Edition by E. J. ELcoop, B.C.L., M.A.

“We N‘hlﬁpgwe of Mr. Walker's atrange- | *‘ Mr. Walker is fortunate in his choice of a sub-

otes are full, and as far as we | ject, and the power of treating it succinetly ; for

have been able 10 ascertain, and accurately | the ponderous tomes of Williams, however satisfae-

d. . ., . . We can commend it as bearing | tory as an authority, are dly & i

on its face evidence of skilful and careful labour, | for reference as well as expensive. . . . . Onthe

an mmﬁdyg’tﬁn;ﬂi’l will be found a very vholewmincliud.wnk he book a good and

P tomes | useful one."—Law Fe .
much esteemed and valued Williams."—
Zaww Times.

i
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Second Edition, in 8vo, price 9s., cloth,

THE LAW OF MAINTENANCE AND DESERTION,

) gn TH‘E _ORDERS OF THE JUSTICES THEREON. Second

itibn, including the LAW OF AFFILIATION and BASTARDY. With

an Appendix of Statutes and Forms, ircluding the Summary Jurisdiction (Married

Women’s) Act of, 1895. By TeMrLr CHEVALIER MARTIN, Chief Clerk of the

Lambeth Police Court, Editor of the “Mngisterial and Police Guide,” &c. and
GEORGE TEMPLE MARTIN, M.A., of Lincoln’s Inn, Barrister-at-Law.

Third Edition. Crown 8vo, price 6s. 64., cloth,

THE LAW OF ARBITRATION AND AWARDS;

With Appendix containing the STATUTES RELATING TO ARBITRA-
TION, and a collection of Forms and Index. Third Edition. By JosHua
SLATER, of Gray’s Inn, Barrister-at-Law.

Second Edition. Crown 8vo, price 6s., cloth.

THE PRINCIPLES OF MERCANTILE LAW. By

JosHUA SLATER, of Gray's Inn, Barrister-at-Law.

In 8vo, price 12s., cloth,

THE LAW AND PRACTICE OF DISCOVERY in

the SUPREME COURT of JUSTICE. WIiTH AN ArPENDIX OF Fomwms,
ORDERS, &C., AND AN ADDENDA GIVING THE ALTERATIONS UNDER THE
New RuLes oF PRACTICE. By CLARXNCE J. PEILE, of the Inner Temple,
Barrister-at-Law. . )

In one volume, 8vo, price 18s., cloth,
THE LAW AND PRACTICE RELATING TO

PETITIONS IN CHANCERY AND LUNACY,

IncLupiné THE SETTLED ESTATES ACT, LANDS CLAUSES ACT,
TRUSTEE ACT, WINDING-UP PETITIONS, PETITIONS RELATING
TO SOLICITORS, INFANTS, Erc.,, ETc. WITH AN APPENDIX OF FORMS
AND PreceDENTs. By SypNey E. WiLLiAMs, Barrister-at-Law. .

Second Edition, in 8vo, price 28s., cloth,

A SELECTION OF PRECEDENTS OF PLEADING

UNDER THE JUDICATURE ACTS IN THE COMMON LAW DIVISIONS.
With Notes explanatory of the different Causes of Action and Grounds of Defence ; and
an Introductory Treatise on the Present Rules and Principles of Pleading as
illustrated by the various Decisions down to the Present Time.

By J. CUNNINGHAM and M. W. MATTINSON.

SECOND EDITION. :
By MILES WALKER MATTINSON, of Gray’s Inn, Barrister-at-Law, and
STUART CUNNINGHAM MACASKIE, of Gray’s Inn, Barrister-at-Law.

REVIRWS. ‘
“The not i and satisfs :thei d h on the present system of pleadi

ars excallent, and the precedents will be found very useful "—lvish Latw Ti»ya.p 4 Ploading

. ¥ A work which, in the of a single ‘portable volume, ins a brief Treatise on the Principles

and Rules of Pleading, and a full d body of Forms which have to a great extent gone through

ths entirely sifting of Chambers, Court, and Judges’ Chambers, cannot fail to bs 2 most
useful wou in the Practitioner’s daily routine.”—Law Magasine and Review.
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Second Edibon, in two vohimes, royal 8vo, price 705., cloth

NEGLIGENCE IN LAW

BRING THE SECOND EDITION OF ‘‘ PRINCIPLES OF THE LAW OF NEGLIGENCE,”
RE-ARRANGED AND RE-WRITTEN.

By THOMAS BEVEN,

OF THE INNER TEMPLE, BARRISTER-AT-LAW ; AUTHOR OF ‘““THE LAW OF EMPLOYERS' LIABILITY
FOR THE NFGLIGENCE OF SERVANTS CAUSING INJURY TO FELLOW SERVANTS."

REVIEWS.

“ These volumes, says Mr. Beven in the preface, may be regarded asa second edition of his ¢ Principles
of the Law of Negligence,’ in so far as the subjects treated of in both books are the same ; and the
materials collected in the one have been used without reurve in the other.  Asto anylhmﬁ beyond this,
he continues, the present is a new work. 1 her
sdopted. Nearly a half of the of these vol is absol ly new, and of the remnnder than
ia very little which has not i dified, if not in sub , yet in exp

‘' Upon its first appearance, thc Pnnclpln of the Law of Negh ence was at once recognized as a
work of the highest importance, and the ability and industry which Mr. Beven had brought to bear upon
his task laid the profession under no ordinary obligation. The service which he then rendered has been
greatly incr by the production of this necond edition, and the book deserves a place in the first
rank among authoritativa expositions of the law.

*‘The chief characteristic of Mr. Beven's methpd is thoroughness. He is not himself in a hurry, lnd
it is certainly useless for his readers to be so. The law is to be found in his pages, and, whcn found, itis
clearly enunciated ; but it is always deduced from a full and discri
cases— Enulish mc; American--and readers must be content to survey, leisurely and canummly, with Mr.
Beven, the whele field of judicial exposition, and to follow his own careful and elaborate criticism, if they
would gain the full benedt of the results at which he arrives. The book is not meant to be taken up
for a hnl{ reference, and often the lawyer may find it more convzment to resort toa treatise more concise.
On the other hand, it will be an invaluable ¢ the of any matter which requires
research, and the style and arrangement are wuch that, whelher the book is used for purposes of business or
ofgenanl study, it cannot fail to prove deeply interesting. .

““The above account is but a sketch of Mr. Baven's great work. h is u»pmsnble within the present

limits to give an adequate iden of the variety of topics which are included, of the | and with
which they are discussed. Negligence may only be an aspect of the Jaw ; but the treatment here
accurded 10 it throws into p! a host of i of the utmost importance, both practically and

theoretically. By his contribution to the due understanding of these Mr. Beven has fl:md the profes-
l;on undler a lasting obligation, an obligation which no reader of his work will fail to realize.”—Solrcrtors'
onrna -

‘“’I'he Look upon which this is founded, and which is in a measure a former edition of the present
volumes, has made Mr. Beven an Aulhontr on the subject of the law of negligence. He has, in writing
these vo‘nmu, made full use of his former labowrs ; but he claims that in reality the present work isa
new one, and his claim is justified. . . . Just occasionally a well-written and ably-conceived law
book is published, and such a one is this of Mr. Beven's, We think that to compare it with other books
on the nub,ect would ba impossible ; it stands easily the best book on the subject. In clear upomxnn of
law, for good classification of subject-matter, for accuracy of detail, and for every arrangement to facili-
tate reference it cannot be beaten. We may congratulate Mr. Beven ugon the accomplishment of his
Iaborious task ; he has given tothe prol'nuon a valuable work, and one which will enhance his reputstion
as a writer on (hn Law of Negligence."— Law Yournal, Augusz 3. 189s.

'' He has treated the well-} subject of Negli in a scientific way, and has not been content with
maerely collecting, in more or lunalevnntrommn. a number of cases which anyone could find for himself
in any Digestof Law Reports, but has en voured to mduce from the chaos of decided cases a syst

study of the subject, with clear e finds g the various decisions. In
the arrangement of the book the author has be:n very hlppy in his me:hod a by no mms task in the
treatment of a subject in which each branch of it in ruhty overlaps nnuthef. N index and

clm type mctun the v-.hn of = book which will without doubt receive the hearty r.ommendnm of the
of the author's ambitious task."— Latw Times,

*! In respect of the style of treatment of the subject, the book muat be highly commended. 1t will be of
service to every lawyer who wishes rather to get an intelligent understanding of the Law of N

thn -«dy to find correct ndmlnble'l:xl pr':rmiou for practical ue,nnd thn( whether he btnmdcu
mn:;.. To the is rdonhemchmgmd -sustained discussion of

there the dm for which he
lofnndnomy. Onoohhedﬂrrunudlh-mkm -vm o :g
ﬁw 20 arvanged that it can be easily found.
Cunin d-whmmk.wdouhuonodnuﬂruhluthmumm‘

sion,” —Latw Quarterly Revice.
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Second Edition, in royal 8vo, price 38s., cloth,

THE LAW OF THE DOMESTIC RELATIONS,

INCLUDING

HUSBAND AND WIFE: PARENT AND CHILD: GUARDIAN AND
WARD : INFANTS : AND MASTER AND SERVANT.

By WILLIAM PINDER EVERSLEY, BC.L, M.A,

OF THE INNER TEMPLE, BARRISTER-AT-LAW.

**We are glad to see a second edition of Mr. Eversley's useful work. There is a convenience in havin,
the varlous subjects of which it treats collected in one volume, while at the same time each is handle
with such fulness as to give the reader all the information he could expect in a separate volume. Mr.
Eversley states the law with the most painstaking thoroughness, and has made an exhaustive survey of
all the relevant statutes and cases. . . Great care has been taken to make the present edition complete
and accurate, and a very full index adds to its utility."—Solicitors’ Yourmal,

‘“Important statutes and cases have come into operation since the first edition, and this has induced
Mr. Eversley to give the contracts of married women separate treatment. Careful revision to date now
makes this treatise comprehensive and thoroughly reliable.”"—Law Z%mses.

“This is an impartant and almost a leading treatise on domestic law. The former edition was received
with merited favour. Its value has become well known, and now, after an interval of eleven years, the
learned author has brought out a second edition.” —Law Fournal.

“It is only necessary to refer to Mr. Eversley's learned and scholarlike work on ‘ The Domestic Rela-
tions, a book which, though technicaily belonging to the forbidding ranks of ‘ [.aw Books,’ is yet full of
human interest, and written, moreover, in the English language.” —Zdinburgh Keview.

Second Edition, in one volume, royal 8vo, price 32s., cloth,
N THE LAW RELATING TO THE

SALE OF GOODS AND COMMERCIAL AGENCY.

SECOND EDITION.
By ROBERT CAMPBELL, M.A,,

OF LINCOLN'S INN, BARRISTER-AT-LAW; ADVOCATE OF THE SCOTCK BAR,
AUTHOR OF THE ‘‘LAW OF NEGLIGENCE,"” ETC.

‘“An accurate, careful, and exhaustive handbook on the subject with which it deals. The excellent
index deserves a special word of commendation.” —ZLaw Quarterly Review.

¢ We can, therefore, repeat what wesaid when reviewing the first edition—that the book is a contribu-
tion of value to the subject treated of, and that the writer deals with his subject carefully and fully,”—~
Law Fournal,

Third Edition, in one volume, 8vo, price 28s., cloth,
A TREATISE ON

THE CONSTRUCTION AND EFFECT OF
STATUTE LAW.

WITH APPENDICES CONTAINING WORDS AND EXPRESSIONS USED IN STATUTES
WHICH HAVE BEEN JUDICIALLY OR STATUTABLY CONSTRUED, AND
THE POPULAR AND SHORT TITLES OF CERTAIN STATUTES.

By HENRY HARDCASTLE, BARRISTER-AT-LaAw,
TRHIRD EDITION, REVISED AND ENLARGED, sy W. F. CRAIES,

BARRISTER-AT-LAW,

¢ The result of Mr, Craies’ industry is a sound and good piece of work, the new light thrown
ou the since 1879 having been blended with the old in a thoroughly workmanlike
manner, h less a student’s manual than a practitioner's text-book, it is the sort of
volume an intelligent perusal of which would educate a student better than the reading of
much substantial law."—Sasxrday Review. '
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Fourth Edition, in 8vo, price 30s., cloth;

HANSON S DEATH DUTIES - being the Fourth Edmpn of
lating to Estate Duty Jinance, Probate, Legacy, and
Dutles. Compnung the 36 Geo. III. c. 52; 45 Geo. IIL. c. 28; 55 Geo. IIL
c. 184; and 16 & 17 Vict, c. §1; the Customs and Inland Revenuc Acts,
43 Vict. ¢. 14; and 44 Vict. c. 12; also the New Estate Duty Finance Acts,
(i, & 58 Vict. ¢. 30, and 59 & 60 Vict. c. 28; with an Introdnctlon,
opious Notes, and References to all the Decided Cases in England, Scot-
land, and Ireland, An Appendix and a full Index. By ALFRED ANSON, of
the Middle Temple, Esq., Barrister-at-Law, Com Bu—oller of Legacy and Suc-
cession Duties. Fourth Edition by Lewrs T. DiBpiN, M.A., D. CL, and
F. H. L. ERRINGTON, M. A., Barristers-at-Law.

“1¢ is remarkable how surely a really good legal ion with the Profe and all i d
treatise finds favour with the Profession. The late m 'a somewhat difficult sub;ect '—Law Times.
Mr. Hanson's edition of the Acts relating to  Es- “Of all the various truusa on the subject to
tate, Probate, Legacy and Succession Duties,’ is | which the recent Acts have given birth, t onn
one of these. . . . . The passing of the Finance | under review strikes us as the fullest and best, and

Acts of 1894 and 1896 has caused the introduction | we heartily recommend it to all seeking instruction
of new matter. We recogmse a decided improve- on these difficult statutes.”—/»isk Law Times.
ment in the work, which we think will enhance its

In one Volume, royal 8vo, price 50s. net,

THE LAW AND PRACTICE IN LUNACY; with

the Lunacy Acts, 1890o-91 (Consolidated and Annotated) ; the Rules of’ Lunacy
Commlssloners, the Idiots Act, 1886; the Vacating of Seats Act, 1886; the
Rules in Lunacy ; the Lancashire County (Asylums and other powers) Act, 1891 [
the Inebriates Act, 1879 and 1888 (Consolidated and Annotated) ; the Cnmlm.l
Lunacy Acts, 1800-1884; and a Collection of Forms, Precedents, &c. By A. '
Woop RENT ON, Barrister-at-Law.

In 8vo, price 30s., cloth,

THE PRACTIGE ON THE CROWN SIDE

Of the Queen's Bench Division of Her Majesty's High Conrt of Justice
(Founded on CORNER’S CROWN OFFICE PRACTICE), including
APPEALS FROM INFERIOR COURTS; WITH APPENDICES OF RULES AND ForMs,
By F. H, SHORT, Chief Clerk of the Crown Office, and
FRANCIS HAMILTON MELLOR, M.A., Barrister-at-Law.

In 8vo, price 12s., cloth,

THE CROWN OFFICE RULES AND FORMS, 1886

The S\| reme Court of Judicature Acts and Rules of the Supreme Court, 1883, relating to
e Practice on the Crown side of the Queen’s Bench Division ; including A h
l‘rom Inferior Courts, Tables of Court Fees, Scales of Costs ; together with
Cases, and a Full Index. By F. H. SHORT, Chief Clerk of the Crown Oﬁee.

In 8vo, 1867, price 16s., cloth,

CHARITABLE TRUSTS ACTS, 1853, 1855, 1860;

THE CHARITY COMMISSIONERS’ JURISDICTION ACT, 1882;
THE ROMAN CATHOLIC CHARITIES ACTS:

M&wxlhaCoﬂectmnclSt‘mmnh ting to or affecting Charities, the
Mortmain Acts, Notes of Cases from sﬂssw&epmmrm

,nﬁounf mn.CondmnnsofSale, qumcedchntyhnd,nml;
Second Edition.
BﬁWCOOKEM R, G. HARWOOD, of the Charity Commiu{on,
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Just Published, Demy 8vo, 152 pp. Price 7s. 6.
THE LAW RELATING

UNCONSCIONABLE BARGAINS
MONEY-LENDERS.

INCLUDING the History of Usury to the Repeal of the Usury Laws, with Appendices,
and containing a Digest of Cases, Annotated; relating to Unconscionable Bargains,
Statutes, and Forms for the use of Practitioners. By Hucx H. L. BeLroT, M.A,,
B.C.L., and R. JaMmEs WILLIs, Barristers-at-Law.

INNER TEMPLE RECORDS. A Calendar of the.
Edited by F. A. InoErRwIOK, Q.C. Vol. I, 21 Hen. VIL. (1505)—45 Eliz.
(1603). Vol. II., James I. (1603)—Restoration (1660). Vol. IIIL., 12 Charles II.
(1?60)—12 Anne (1714). Imperial 8vo. Roxburghe binding, 1896. 20s. per
vol, net.

In one Volume, 8vo, price 20s., cloth,
THE

PRINCIPLES OF COMMERCIAL LAW;

WITH AN APPENDIX OF STATUTES, ANNOTATED BY MEANS OF
REFERENCES TO THE TEXT.

Bv JOSEPH HURST anp LORD ROBERT CECIL,

OF THE INNER TEMPLE, BARRISTERS-AT-LAW.

““Their compendium, we believe, will be found a really useful volume, one for the lawyer and the
business man to keep at his elbow, and which, if not giving them all that l}’aey require, will place in their
hands the key to the richer and more elaborate treasures of the Law which lie in larger and more exhaus.
tive works.” —Law Times.

“The object of the authors of this work, they tell us in their preface, is to state, within a moderate
compass, the principles of commercial law. Very iderable pains have obviously been expended on the
task, and the book 1s in many respects a very serviceable one.”—Law Journal.

In 8vo, price 16s.,

THE LAW OF PRINCIPAL AND SURETY.

By S. A. T. ROWLATT, M.A,,

LATE FELLOW OF KING'S COLLEGE, CAMBRIDGE ; OF THE INNER TEMPLE, BARRISTER-AT-LAW,

. .. Here will be found all the rights and liabilities of the surcty, his defences, his releases, the
effect of bankruptcy, and so on; and as we said at the outset, the index forms a most excellent a
comprehensive guide to thetext. . . . We can quite believe that this text-book will take a bl
place among legal authorities.”"—Law Times.

“ He brings out fully in all its ramifications the nature of the law of guarantee.”’ —Saturday Review.

“ Few branches of the law are more important or difficult than that relating to sureties. The latest
addition to legal literaturc is a treatise by Mr. S. A, T. Rowlatt ot ‘ The Law of Principal and Surety,’
which deals with the subject both exhaustively and ably. The work is excellent in style and
arrangement, and ought to prove very useful to every lawyer who has occasion to refer to it."—Globe.

“There are too many works on most branches of the English Law, and t0o many writers eager to make
‘books on almost every l:}nl subject, however small. It is, therefore, a remarkable fact that a subject so
important as the Law of S has been n | { d, there being only one recent work
-of reputedevoted entirely to the subject, For this reason we welcome Mr. Rowlatt's treatise, which has
solid merits that ought to insure success. The book is & very good one, and the author may be congratu-
an.m%.mmaamhmx'—m/m o




12 STEVENS ‘& HAVYNES, BELL YARD, TEMPLE BAR.

Second Edition. 1n royal 8vo, price 3os., cloth,
A TREATISE ON THE

LAW AND PRACTICE

RELATING TO

LETTERS PATENT For INVENTIONS.

WITH AN B
ATPENDIX OF STATUTES, INTERNATIONAL CONVENTION,
RULES, FORMS AND PRECEDENTS, ORDERS, &ec.
"By ROBERT FROST, B.Sc. (Lowb.),

FELLOW OF THE CHEMICAL SOCIETY ; OF LINCOLN'S INN, ESQUIRE, BARRISTER-AT-LAW,

**In our view a food piece of work may create a d and with ing li
upon the subject of patents, we think the care and skill wuh which the volume By Mr. Fron has been
compiled entitles it to r:co‘nmon at the hands of the profession. . . . Judging Mr. Frost on this
ground, we find him y. A careful of the entire volume satisfies us that
Rreat care and much labour have been devoted to the production of this treatise, and we think that patent
agents, mlu:\wﬂ. the bar and the bench, may confidently turn for gnidance and instruction to the pages
of Mr. Frost."—Law Times.
“Few practice books contain so much in so reasonable a apace, and we repeat that it will be found
ﬁrnmlly useful by practitioners in this important branch of the law. . . . A capital index concludes
aw Journal.
' The book is, a8 it prol‘ems to be, & treatise on patent law and practice, the several topics being con-
in the thirteen chapters which form the body of the work, to which
are appended statutes, rules, and forms. The statements of the law, so far as we have been able to test
them, lppar lo be clear and accurate, and the author's style is pleasant aud good. The book is
, and will make its way. The index is better than usual Both pnper and type are also
exeelllnt qS'oI:alon Fournal.

Second Edition. In two volumes, royal 8vo, price 50s., cloth,

A PRACTICAL TREATISE ON THE

LAW OF BUILDING AND
ENGINEERING CONTRACTS,

AND oF THE DUTIES aAxp LIABILITIES or ENGINEERS, ARCHITECTS,
SURVEYORS anNp VALUERS,
WITH AN APPENDIX OF PRECEDENTS,

ANNOTATED BY MEANS OF REFERENCE TO THE TEXT AND TO CONTRACTS
IN USE.

AND AN APPENDIX OF UNREPORTED CASES
ON BUILDING AND ENGINEERING CONTRACTS.
By ALFRED A. HUDSON,

OF THE INNER TEMPLE, BARRISTER-AT-LAW,

* This is & book of great elab P fmmlhewdncethutheauhwhs
du twofold qu-llﬁcmon of lachnml lmowled(e of buildi anod as an and d
l?ct and sh mahcboamelmembcofdnhr
M . lm of cases cited covers filt; hr;e and they mchl;n'dc, not mg;:ly lish, bu h
Colonial decisions. . booi Tepresents a large amount of well-directed labour, and
it t to become the nudnd \vork on iu nbjm.“—é‘o&‘a‘m Journal, vand
completes the book. Mr,

Huhon mnkoma h torhmul!‘.ud
& work of considerable muit.mdong hich will probably be indispen s,
“

inmsmuch as it contains a great deal thas hmlohtmm The md&;- :i

the ‘Law Fo

. > hvm‘ doned his profession of an architect to become a barrister, hi
of ‘this" he bas done it with a which every houseowner

upon detal, and nd;u.h;.mmnehllm-ﬁ:nd“ e e e ot reap the u:’ld m
mMIhWMWWwb " Law Times.
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Third Edition. In 8vo, price 10s. 64., cloth,-

OUTLINES OF THE LAW OF TORTS.

By RICHARD RINGWOOD, M.A.,

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; AUTHOR OF * PRINCIFLES OF BANKRUPTCY," &C.,
AND LECTURER ON COMMON LAW TO THE INCORPORATED LAW SOCIEYY,

'*We have always had a great liking for this work, and are very pl d to see by the appearance of
a new Edition that it is app d by stud We ider that for the ordinary student who wants
to take up a separate work on Torts, this isthe best book he can read, for it is clear and explanatory, and
has good illustrative cases, and it is all contained in a very modest compass. . . . This mition
appears to have been thoroughly revised, and is, we think, in many respects improved.”—Law Siudents’

* The work is one we well recommend to law students, and the able way in which it is written reflects
much credit upon the author."—ZLazw Zimes.

,“.“Mr. Ringwood's book is a plain and straightforward introduction to this branch of the law."—Laew
*.* Prescribed as a text-book by the Incorporated Law Society of [reland.

Sixth Edition, in 8vo, price 21s., cloth,

THE LAW OF COMPENSATION FOR LANDS, HOUSES, &c.

UNDER THE LANDS CLAUSES CONSOLIDATION ACTS, THE RAILWAYS
CLAUSES CONSOLIDATION ACTS, THE PUBLIC HEALTH ACT, 187s;
THE HOUSING OF THE WORKING CLASSES ACT, 18go;

THE METROPOLIS LOCAL MANAGEMENT ACT,

AND OTHER ACTS,

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS.
Bv EYRE LLOYD,

OF THE INNER TEMPLE, BARRISTER-AT-LAW.

SIXTH EDITION,
By W. J. BROOKS,

OF THE INNER TEMPLE, BARRISTER-AT-LAW,

8 In providing the legal profession with a book whick contains the decisions of the Courts of Law and
Eguity upon the various statutes nbm'nﬂp the Law of Compensation, My, Lyre L. has since

't all competitors in the distance, and hix book may now be considered the standard work upon tAs sub-
Ject. The plan of Mr. Lioyd's book is generally known, and its lucidity is appreciated ; the present guite
Julfils all the promises of the preceding editions, and contains in addition o other matter a complese set
of forms under the Avtisans and Labourers Act, 1875, and specimens of Bills of Costs, which will be found
a& novel feature, extremely useful to legal practitioners.”—JUSTICE oF THE PrACE,

In crown 8vo, price 6s., cloth,

ESSAYS IN JURISPRUDENCE AND LEGAL HISTORY.

By JOHN W, SALMOND, M.A,, LL.B. (LoND.),

A BARRISTER OF THE SUPREME COURT OF NEW ZEALAND,

In demy 8vo, price 18s., net, cloth.‘

JURISPRUDENCE; OR, THEORY OF THE LAW.

By JOHN W. SALMOND, M.A.,, LL.B,

BARRISTER-AT-LAW ; AUTHOR OF ‘‘BSSAYS 1N J AND LEGAL
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*8econd Edition, in 8vo,’ price 75. 6d., clofh

THE LAW OF

NEGOTIABLE SECURITIES.

CONTAINED IN A COURSE OF SIX LECTURES.

Deriverep sy WILLIAM WILLIS, Esq., K.C,
AT THE REQUEST OF

THE COUNCIL OF LEGAL EDUGATION

“* No one can fail to benefit by a careful perusal

of this volume."—/rish Law Times.
'dW| l‘:umly con&-udend them, ncoti only to the]
student, but to ev: y—lawyer and commercia
man alike."— Th?unntant

* Mr. Willis is an authority second to none on
the subject, and in these lectures he summarizes for
the benefit not onlxv of his cenfreres but of the lay
public the knowledge he has ‘mned through close
study and lengthy éxperience.

In one large vol., 8vo, price 32s., cloth,

INSTITUTES AND HISTORY OF ROMAN PRIVATE LAY,

WITH CATENA OF TEXTS.
By Dx. CARL SALKOWSKI, Professor of Laws, Komgsberg
Translated and Edited by E. E. WHITFIELD, M.A. (Oxon.).

In 8vo, price 4s. 64., cloth,
THE

NEWSPAPER LIBEL AND REGISTRATION ACT, 188i.

WITH A STATEMENT OF THE LAW OF LIBEL AS AFFECTING
PROPRIETORS, PUBLISHERS, axv EDITORS OF NEWSPAPERS.

By G. ELLIOTT, Barrister-at-Law, of the Inner Temple.

In 8vo, price 7s., cloth,

THE SUCCESSION LAWS OF CHRISTIAN COUNTRIES,

WITH SPECIAL REFERENCE TO THE LAW OF PRIMOGENITURE'
AS IT EXISTS IN ENGLAND.

Bv EVRE LLOYD, B.A., Barristerat-Law.

In royal 8vo, 1877, price i0s., cloth,

'ﬂlﬂ CASE OF LORD HENRY SEYMOUR'S WILL
(WALLACE v. THE ATTORNEY.GENERAL).
Reponad by FREDERICK WAYMOUTH GIBBS, C.B,, mﬂ Law,

LATE FELLOW OF TRINITY COLLEGN,
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" Eighth Edition, in 8vo, price 10s. 6d., cloth,

THE PRINCIPLES OF BANKRUPTCY

EMBODYING

The Bankruptcy Acts, 1883 and 1890, and the Leading
Cases thereon ;

Part of the Debtors Act, 1869 ;
The Bankruptcy Appeals (County Courts) Act, 1884 ;
The Bankruptcy (Discharge and Closure) Act, 1887 ;

The ;’égferential Payments in Bankruptcy Acts, 1888 &
7:

WITH AN APPENDIX

CONTAINING

THE SCHEDULES TO THE BANKRUPTCY ACT, 1883;

@he MWanhrupten Rules, 1886, 1890, and 1891;

THE RULES AS TO THE COMMITTAL OF JUDGMENT DEBTORS,
' AND AS TO ADMINISTRATION ORDERS;

REGULATIONS ISSUED BY THE BANKRUPTCY JUDGE;
A SCALE OF COSTS, FEES AND PERCENTAGES;

@be Bills of Fale Arts, 1878, 1882, 1890, and 1891,

" AND THE RULES THEREUNDER;
THE DEEDS OF ARRANGEMENT ACT, 1887;
AND THE RULES THEREUNDER.

By RICHARD RINGWOOD, M.A,

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW } LATE SCHOLAR OF TRINITY COLLEGE, DUBLIN.

‘We \nlcmtnaiw :diﬁondol this cm:ellcntd nudﬂ’- book. We have :riu..n ;::mﬂ;lzdof il:.in
reviewi vious editions, good word we have written we would now reiterate ps
wing previous editions, and every Rood ot e e agwood on this edition, and Have 20

ion in saying that it is a capital student's book.”—Law S ts' Fournal,

“ This edition is a considerable imFravemanz on the first, and although chiefly written for the nse ot
Students, the work will be found useful to the practitioner.”—Zaw Times.

s Mr. Ringwood’s book has now been in existence for several years, and has always enjoyed the favour
of thpfptv"hom it -was written. The new ednm-vhich. for,m,ut’%, is not m{:rgcd-will be found
gually puitable with those which it follows for the: purposes for which it is written, and, moreover, is
O eD doshon feal wih the whls bistory of bankrupi.from the intal ct of baskrupicy ddw

The suthor deals with the whole hi of a tey from the initial act of ban to

x o wm: perusal of i he impression .R.:'”m book

i

the discharge of the bankrupt, a_cursory work gives ¢ i

will ful to practitioners as well as ¢o | p also much matter
will b mﬁw Goners, including_the Schedules, the Bankruptcy Rules of zﬂw and 1891,
the ent g upon the

Roles of the Bu " Cotirt as to Bills of Sale, and various Acts of Parliam
ject. The is copious.”—Accowntant's Magasine. .

E
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Third Edition, in one vol., price 20s., cloth,

A COMPENDIUM OF THE LAW OF
- PROPERTY IN LAND.

FOR THE USE OF STUDENTS AND THE PROFESSION,

THIRD EDITION WITH ADDENDA, GIVING THE LAND TRANSFER
ACT, 1807, WITH REFERENCES TO THE TEXT.

By WILLIAM DOUGLAS EDWARDS, LL.B,,

OF LINCOLN'S INN, BARRISTER-AT-LAW.

4“Mr. Edwards’ treatise on the Law of Real Pro{erly is marked by excellency of arrangemest and
conciseness of statement, . . . . We are glad to see, by the app of i diti that the
merits of the book are appreciated.”—Solicitors’ Journal.

“So excellent is the arrangement that we know of no better compendium upon the subject of which it
treats."—Law Times.

“We welcome the third edition of Mr. Edwards’ book. It has by this time secured a first place
amongst students’ books on Real Property, both by its admirable arrangement of topics and by
clearness of its statements. The present edition incorporates the Statutes and Cases for 18¢6." —
Cambridge Review. ) .

*¢ An established place in I.esnl literature is occupied by Mr. W. D. Edwards’ ‘ Compendium of the Law
of Property in Land,’ the third edition of which has just been published.”— 74¢ Glode.

*‘We consider it one of the best works published on Real Property Law.”"—Law Students’ Sowrnal,

** Another excellent compendium which has entered a second edition is Mr. Edwards’ ‘ Compendium of
the Law of Property in Land.’ No work on English law is written more perspicuously."—ZLatw Times.

“The author has the merit of being a sound lawyer, a merit perhaps not always possessed by the
authors of legal text-books for students."— Law Quarterly Review.

¢ Altogether it is a work for which we are mdebl,ed'ylo the author, and is worthy of the improved
notions of law which the study of jurisprudence is bringing to the front.”"—Solicitors’ ?yaurnal.

Second Edition, with Supplement, in royal 8vo, price 46s., cloth.
THE LAW RELATING TO

SHIPMASTERS AND SEAMEN.

THEIR APPOINTMENT, DUTIES, POWEKS, RIGHTS, LIABILITIES,
AND REMEDIES,

By THE rLATE JOSEPH KAY, Esq, M.A, Q.C.
Second Edition.

WITH A SUPPLEMENT

Comprising THE MERCHANT SHIPPING ACT, 1894, The Rules o)
Court made thereunder, and the (proposed) Regulations for
Preventing Collisions at Sea.

By tHE Hon. J. W. MANSFIELD, M.A., AND
G. W. DUNCAN, Esq, B.A,

OF THE INNER TEMPLE, BARRISTERS-AT-LAW.

REVIEWS OF THE SECOND EDITION:

It will, however, be a valuable book of refer- | Editors have carried out an arduous task carefully
ence for any lawyer desiring to look up & point | and well."—LZaw Fonrnal, April, 1894.
connected with the rights and duties of a ship-
master or a seaman ~the list of cases cited covers “Jt has had practical and expert knowledge
nearly seventy pages—while any shipmaster, ship- brought to bear upon it, while the case law is
agent or consul who masters_this edition will Ee brought down to & very inte.daze. Considerable
wall posted u%' N e hope this new improvement has been made in the index."—ZLaw
Bditlon will quickly appreciated, for the  Zrwees, April, 1894

In royal 8vo, price 10s. 64., cloth,

THE MERCHANT SHIPPING ACT, 1894;

‘With the Rules of Court made thereunder. Being & Supplement to KAY’S LAW
FSMTI;JS T? _SHI{I;MASTE]}S ﬁlli) SEAMSI"::. ‘;l‘;)h wrl;ich are adg[ed the
m egulations for Preventing sions at ith Notes. Bi on. J.

e SFIELD, M.A., and G. W. DUNCAN, B.A., of the Innér Temple, bt
at-Law. N .
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Eighth Edition, in royal 8vo, price 36s., cloth,

BUCKLEY ON THE COMPANIES ACTS.

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS, 1862 TO 1900; ARD
THE LIFE ASSURANCE COMPANIES ACTS, 1870 To 1872; INCLUDING
THE COMPANIES (MEMORANDUM OF ASSOCIATION) ACT;
THE COMPANIES (WINDING-UP) ACT, AND THE
DIRECTORS' LIABILITY ACT.
A Wreatise on the Law of Joint Stock Companies.

CONTAINING THE STATUTES, WITH THE RULES, ORDERS, AND
FORMS, TO REGULATE PROCEEDINGS.

EIGHTH EDITION BY
A. C. CLAUSON, Esq., M.A.,

OF LINCOLN'S INN, WARRISTRR-AT-LAW.

Third Edition, royal 8vo, price 38s., cloth,
THE

LAW OF CORPORATIONS AND COMPANIES.

A TREATISE ON THE DOCTRINE OF

ULTRA VIRES:

BEING
An Investigation of the Principles which Limit the Capacities, Powers, and Liabilities of

CORPORATIONS,

AND MORE ESPECIALLY OF

JOINT STOCK COMPANIES.
By SEWARD BRICE, M.A, LL.D, LoNDON,

OF THE INNER TEMPLE, ONE OF HIS MAJESTY'S COUNSEL.
THIRD EDITION.
REVISED THROUGHOUT AND ENLARGED, AND CONTAINING THE
UNITED STATES AND COLONIAL DECISIONS.

REVIBWSE.

. On the whole, we consider My. Brice's exh fve work a valuable addition to the literature of
the fession.”—~SATURDAY REviEw, R

#{tis the Law of Corporations that Mr. Brice treats of (and treats of more fully, and at the same
time more scientifically, than any work with which we are acquainted), not the law of prineipal and
agent ; and Mr. Brice does not do his book justice by giving it so vague a title.”~Law Fournal.
- “On this doctrine, first introduced in the Common Law Courts in Zast Amglian Railway Co. v.
Eastern Counties Raihway Co., BRICE on ULTRA VIRES may bo read with advantage.”— Fudgment
Lorp JusTiCk BRAMWELL, in the Case of Evershed v. L. & N. W. Ry. Co. (L. R., 3 Q. B” Div. 141).

In demy 12mo, price 6v., cloth, .

THE LAW OF SAVINGS BANKS SINGE 1878;

thaFDigaltwi?mmas%by%cmdkgu ar and Assistant Reg

- riendly Societies from 1878 to 1882, being a ement to the Law relating to
Trustee and Post Office Savings Banks. PP -

L By U. A. FORBES, of Lincoln’s Inn, Barrister-at-Law.

* " The complete work can be had, price 10s. 6., cloth.
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Fourth Edition, in royal 8vo, price 40s., cloth,

THE JUDGMENTS, ORDERS, AND PRACTICE OF
THE SUPREME COURT,

CHIEFLY in RESPECT to ACTIONS ASSIGNED to theCH’ANCERY DIVISION,
By LOFTUS LEIGH PEMBERTON,

One of the registrars of the Supreme Court of Judicature ; and Author of *‘ The Practice
in Equity by way of Revivor and Supplement. »

**The work under notice ought to be of considerable service to the profession. . . . . . ‘The forms
throughout the work—‘ud they are the most important element in it—appear to us to be accurate, and of
% most npﬂo ype. ‘_Thu fact alone will commend the new edition to practitioners in the Chan

ere u & usefu

cery
1 table of the Lord Chancellors and Judges at the beginning of the book, -nd a
very full index concludes it."—ZLarw Zimes.

In demy 12mo, price §s.,

THE STATUTORY LAW RELATING To TRUSTEE
SAVINGS BANKS (1863—1891), together with the Treasury Regu-

lations (1888 —1889), and the Scheme for the Appointment of the lnspectxon
Committee of Trustee Savings Banks. By URQUHART A. FORBES, of meoln s
Inn, Esq., Barrister-at-Law, Author of ‘‘ The Law Relating to Savings Banks "
the “Law of Havmgs Banks since 1878’ ; and joint Author of *‘ The an
Relating to Water.”

In 8vo, price 15s., cloth,
THE LAW AND PRACTICE RELATING TO

THE ADMINISTRATION OF DECEASED PERSONS

BY THE CHANCERY DIVISION OF THE HIGH COURT OF JUSTICE;
WITH AN ADDENDA giving the alterations effected by the NEW RULES of 1883,

AND AN APPENDIX OF ORDERS AND FORMS, ANNOTATED BY
REFERENCES TO THE TEXT.

By W. GREGORY WALKER and EDGAR J. ELGOOD,

OF LINCOLN'S INN, BARRISTERS-AT-LAW.

In one volume, 8vo, 1875, price 18s., cloth,

THE PRACTICE BEFORE THE RAILWAY COMMISSIONERS
UNDER THE REGULATION OF RAILWAY ACTS, 1873 & 1874;

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table
of Fees : together with the Law of Undue Preference, the Law of the Jurisdiction
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of
Forms of Applications, Answers and Replies, and Appendices of Statutes and Cases.

Bv J. H. BALFOUR BROWNE,

OF THE MIDDLE TEMPLE, K.C.

In foolscap 8vo, superfine paper, bound in Vellum.
*o" A limited mumber of copies have beem printed upon large paper.

SCINTILLAE JURIS.
By mARLES J. DARLING, Q.C., M.P. ' With a Frontispiece and Colophon by
) FrANK Lockwoon, Q. C.. M.P. Fourth Edition (Enlarged).
“'Mj\nh Iuhnlnd.hndhofhmm-yn -nndmpm matters which, since the
:f‘:gig:h nuchnuz;.nnmmhnshmm u','!:.'z— wﬂdhmxl:aﬁ.q&a,l
wonderful

ywd:r‘out.mbym.
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Now ready, Second Edition, in royal 8vo, price 18s. net, cloth,

THE LAW SPECIALLY RELATING TO
TRAMWAYS AND LIGHT RAILWAYS:

AND CONTAINING

THE TRAMWAYS ACT, 1870, AND THE BOARD OF TRADE RULES AND REGULATIONS
RELATING TO TRAMWAYS, WITH NOTES; anp tar LIGHT RAILWAYS
ACT, 18¢6, AND THE BOARD OF TRADE RULES AND REGULATIONS
RELATING TO LIGHT RAILWAYS, WITH NOTES;

AND A FULL COLLECTION OF PRECEDENTS. .
By SEWARD BRICE, M.A, LL.D., LoNDpoN,

ONE OF HIS MAJESTY'S COUNSEL,
Author of ** A Treatise on the Doctyine of Ultra Vires,” &*.,
AND

B. J. LEVERSON,

OF THE INNER TEMPLE, BARRISTER-AT-LAW.

% .. . The book is one which will be found thoroughly reliable ; the volume is altogether abreast of
the decisions, and is a perfectly modern exposition of the subject of which it treats.”—Law Tismes.
“ .. Mr. Seward Brice has, as it might have been expected, dealt extremely well with the parts of

his subject which concern the constitution, powers and liabilities of tramway companies, and his chapter
on finance is good."—Law Journal.

““The book is well arranged and clearly written. . . . Altogether we may say that the book leaves
nothing to be desired to constitute a useful and reliable text-book upon an important branch of the law."
—Irisk Law Times.

Now ready. Demy 8vo. 5s. net.

INTERNATIONAL LAW IN SOUTH AFRICA,

INCLUDING THE FOLLOWING SURBJRCTS !

CONTRABAND FOR NEUTRAL PORTS, SUZERAINTY, PASSAGE OF TROOPS OVER
NEUTRAL TERRITORY, CONDUCT OF WARFARE, ANNEXATION, LIMITED
COMPANIES IN THE WAR, WITH A COMPARATIVE SUMMARY OF
THE TRANSVAAL CONVENTIONS OF 1881 AND 1884,

By TH. BATY, B.C.L., Barrister-at-Law.

¢ Six brief essays on aspects of Internativnal Law are here presented touching the

ints arising for settlement in South Africa. . . .. The collocation of interestin
mgmems and curious information is apparent, but principles are also enunciated, an
the little work will be of considerable value at the present epoch. . . . Persons whose
ideas of legitimate warfare have been shocked and confused by the extraordinary language
of some newspaper correspondents and the irrational attitude of part of the Press, will
find in this book food for thought and reflection ; it ought to he widely read.”—ZLaew
Times.

¢ The author is to be congratulated on having produced a most interesting and read-
able book on an important subject. No Member of Parliament should be allowed to
speak on the war unless he has read Mr. Baty's book.”"—Law Notes.

“Mr. Baty’s treatment is full, clear, and fresh, and well worthy of the attention
of students of International Law. The concluding chapters on * Annexation,” and
¢ Limited Companies in the War’ are particularly good as well as logical. Mr. Baty
gives an interesting and useful comparative summary of the Transvaal Conventions of
1881 and 1884.”"—Law Journal.

In 8vo, 1876, price 7s. 6d., cloth,

ON THE COMPULSORY PURCHASE OF THE UNDERTAKINGS
OF COMPANIES BY CORPORATIONS,

And the Practice in Relation to the Passage of Bills for C, ilsoty Purch :
Parliament. By J. H. BALFOUR BROWNE, of the Middle Temple, K.C.

h 1
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STEVENS &  HAYNES, BELL YARD, TEMFPLE BAR.

. Now ready, Third Edition, in crown 8vo, price 14s., cloth.

THE LAW OF EVIDENCE.
By §. L. PHIPSON, M.A., of the Inner Temple,

“Thisisa cmhpendlmu md mf-u volume on & subject vluc n fear 13 not studied as much as
it should be. il and being given in parallel columns.
Its success is lboruughly )\uuﬁed."—Law f’mm‘

* The work is compact yet reasonably full, and the rules of law are -coomwmcd by a large number of
well-chosen illustrations. “"The book is somewhat longer th than its predeceunr, the text bemg amplified, the
iudex enlarged, and the number of cases cited —Law Fe

* This second edition of Mr. Phipson’s work seems to have been htougm down to date with great care,
and to have the English and Irish cases carefully collated. . . . . '1 he author’s mode of contnstmg
in parallel colummnﬁe decisions for or against a particular
hardly’be excelled. The author seems to have succeeded in ]:roduung a book "mndy in size, easy d
reference, and replete with information."—/7isk Law Times.

In 8vo, price §s., cloth,

THEORIES AND CRITICISMS OF SIR HENRY MAINE.

By MORGAN O. EVANS, Barrister-at-Law.

Contained in his six works, *“ Ancient Law,” ‘‘Early Law and Customs,” * Ear);
History of Institutions,” * Village Commumues ‘“ International Law,” and

“‘ Popular (:ovemment, which works have to be studied for the various examina-
tions,

In 8vo, 1872, price 7s. 64., cloth,
AN EPITOME AND ANALYSIS OF

SAVIGNYS TREATISE ON OBLIGATIONS IN ROMAN LAY.

By ARCHIBALD BROWN, M.A,,

EDIN. AND OXON., AND B.C.L. OXOM., OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW.

' Mr. Archibald Brown deserves the thanks the French ! isting of two
of all interested in the science of Law, whether  with some five hundred s apwce, as com
a8 a stody or a practice, for his edition of with Mr. Brown’s thin volu: a hund d
Herr von Savigny's t work on ‘Obligations.’  fifty pages. At the same ume the pith of Von
Mr. Brown has undertaken a double task—the  Savigny's matter seems to be very successfully pre-
translation of his author, and the analysis of his  served, nothing which might be useful to the
author’s matter. That he has succeeded inreducing Enghs‘l reader being apparently omitted.”—Laew
the bulk of the original will be seen at a glance ; Sosurnal.

THE ELEMENTS OF ROMAN LAW,

‘Third Edition, in crown 8vo, 6s.
A CONCISE DIGEST OF THE

INSTITUTES OF GAIUS AND JUSTINIAN.

With copious References nrm;;aa’ in Parallel Columns, also Chromological and
Analytical Tables, Lists of Laws, &s, &'c
Primarily designed for the Use of Students pr for E ination at
Oxford, Cambridge, and the Inns of Court.
By SEYMOUR F. HARRIS, B.C.L, M.A,

WORCRSTER COLLEGK, OXFORD, AND THE INNER TEMPLE, BARRISTER-AT-LAW,
AUTHOR OF ‘' UNIVERSITIES AND LEGAL EDUCATION.”

¢ This book comtains a summary in English of the elements of Roman Law as contained
% the works of Garus and Justimian, ana is so arranged tha! the reader can at omce see
swhat are the opinions of aither of these two writers om cack point. From the very exact
and accwrale vefivences lo titles end sectioms givem he cam at omce rfaf o the original
writers. Yhmmmﬁkukﬂr.émsm is digest s0ili remder
i most tm’nlyatk:m/ormuwmp mim,m-kohtlm
m Mthq mthmtowwthwvmmzm

- Artowiedge

mﬁ. desire to obtain some
umncl !'Jnnucnnwrn.s' JouRNAL.
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Fifth Edition, in crown 8vo, price 15s., cloth,

ENGLISH CONSTITUTIONAL HISTORY:

FROM THE TEUTONIC INVASION TO THE PRESENT TIMK.
Besigned as & Wext-book for Students and osthers,
By T. P. TASWELL-LANGMEAD, B.C.L,

OF LINCOLN'S INN, BARRISTER-AT-LAW, FORMERLY VINERIAN SCHOLAR IN THE UNIVERSITY
AND LATE PROFESSOR OF CONSTITUTIONAL LAW AND HISTORY,
. UNIVERSITY COLLEGE, LONDON.

Fifth Edition, Revised throughout, with Notes,

By PHILIP A. ASHWORTH,
BARRISTER-AT-LAW ; TRANSLATOR OF GNEIST'S ‘' HISTORY OF THE ENGLISH CONSTITUTION.”

* We heartily commend this valnahle book to the smdy of all, whether Conservative or Liberal in
politics, who desire to take an intelligent part in public life. " — The New Saturday,

‘¢ Taswell-Langmead’ has lon, n popular with candidates for examination in Constitational
History, and the present edition should render it even more so. It is now, in our opinion, the ideal
madents book upon the subject.”—Law Notes,

Carmichael has performed his allotted task with credit to himself, and the high standard of

d by Taswell-L d’s treatise is worthily maintained. 'lhu, the third edition, will

be fonnd as useful as its %edeceuors to the large class of readers and students who seck in its pages
accurate knowledge of the history of the constitution.”"—ZLaw 7imes.

“‘To the student of constitutional law this work will be invaluable. . . . . The book is remarkable
for the raciness and vigour of its style. The 1 cont: of Mr. Carmichael are judici an
add much to the value of the work."—Scottisk Law Review.

““The work will continue to hold the field as the best class-book on the subject.” —Contemporary Review.

“The book is well known as an admirable introduction to the study of constitutional law for students at
law. . Mr. Carmichael appears to have done the work of editing, made necessary by the death
ol‘ Mr "Taswell.L d, with care and j "—Law Fournal.

. **The work before us it would be hardly possible to praise l.oo hi Fhly. Instyle, arrangement, clearness,
and size, it would be difficult to find anything better on the real history of England, the history af ita
conmtutwml growth as a complete story, than this volume.”"—Boston (U.S.) Literary World.

{“As it now stands, we should find it hard to name a better tex:~hook on Engluh Constitutional

M—Solicitors’ Yournal,

“ Mr, Taswell- -Langmead’s compendium of the rise and development of lhe English Constitution has
evidently supplied a want. 'he present Edition is greatly improved. . . . We have no hesitation in
2 nz thatitisa thorouzhly good and useful work.”—Spectator.

“It is a safe, careful, praiseworthy digest and manual of all constitutional history and law."—Globe.

“The volume on English Constitutional History, by Mr, Taswell-Langmead, ‘is exactly what such a
huxorY sbould be."—S7

r. Taswell-L d has th gl , grasped the ings of his subject. It ll, however. in dull.‘
with that chief subject of ituti istory— y govi work
great superiority over its rivals."—dAcademy.

Second Edition, in 8vo, price 6s., cloth,

HANDBOOK TO THE INTERMEDIATE AND
FINAL LLB. OF LONDON UNIVERSITY ;

(PASS AND HONOURS)

INcLUDING A COMPLETE SUMMARY OF * AUSTIN'S JURISPRUDENCE,"”
AND THE EXAMINATION PAPERS or LATE YEARS IN ALL BRANCHES.

By a B.A.,, LL.B. (Loud.).

In crown 8vo, price 3s. ; or Interleaved for Notes, price 4.,

CONTRACT LAW.

QUESTIONS ON THE LAW OF CONTRACTS. Wirs Norss To THE
ANSWERS, Founded om © Anson,” *‘ Chitty,” and ** Pollock.”

By PurLie Foster ALDRED, D.C.L., Hertford College and Gray’s Int




Y WORKS FOR LAW STUDENTS.

Thirteenth Edition, in 8vo, price 21+., cloth,

THE, PRINCIPLES OF EQUITY.

INTENDED FOR THE USE OF STUDENTS AND THE FROFESSION.
By - EDMUND H. T. SNELL,

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW.

THIRTEENTH EDITION.
By ARCHIBALD BROWN, M.A. Epin, & Oxon., & B.C.L. Oxon.,

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; AUTHOR OF ‘‘A NEW LAW DICTIONARY,’’
‘AN ANALYSIS OF SAVIGNY ON OBLIGATIONS,” AND THE *‘LAW OF FIXTURES.”

REVIEWS,
“The Twelith Edition of this work will be welcomed, . . . The book is now a standard work on the
* Principles of Equity,’ and we suppose that very few aspirants for the Bar and the Rolls nt them-

ves for examination without reading the book more than once. . . . There is no book on Equity
which can come near ‘ Snell.’ ¥— Law Notes.

¢4 Snell’ remains, as it has been for a g ion, the indisputable i duction to the study of Equity.
—Oxford Magasine.

“ The fact that ‘Snell's Principles of Equity has reached the Twelfth Edition is in itself sufficient
to show the warm lpgrovnl of the profession. It is a wonderful compendium of Equity Principles, so
ArTan, as to lead the reader steadily on from simpler to more abstruse questions; and is most useful,
not only to the student, but also to the barrister in his every-day work.”—/»isk Law Times.

“The student who has mastered ‘Snell’ will know as much about Equity as most practitioners, and
more than some. . . . This edition l{{el!’l to have been brought well up to date. It is, moreover,
furnished with an excellent index. is is fortunate, as ‘ Snell holds the field as a treatise on Equity.”

»

—~Law Fournal.
“ This is the Eighth Edition ot this student’s text-book which the grelent editor has brought out. . . .
the book isa introduction to Equity, and is additionally useful by having a full index."—Solicitors’
4.

owrnal.
*'Whether to the beginner in the study of the principles of Equity, or to the Pnctising lawyer in the
l}unxofwoﬂ:,itcmbe hesitatingly dedasa dard and invaluabl byid

treatise.,"—f g
'*This is now unquestionably the standard book on Equity for students.”—Sa¢wrday Review.

“ We know of no better sntroduction to the Principles of Equsty.”"—
CANADA LAw JOURNAL,

Seventh Edition, in the press, in 8vo, price 6s., cloth,

AN ANALYSIS OF SNELL'S PRINCIPLES OF

‘EQUITY. Founpep oN THE THIRTEENTH EDITION. With Notes
thereon, By E. E. BLyTH, LL.D., Solicitor.
*‘ My, Blyth's book will undoubtedly be very useful to readers of Snell.”—Law Zime:

73
** This is an admirable analysis of a good treatise ; read with Snell, this little book will be found very
. profitable to the student.”"—Law Jonrnal.

In 8vo, price 2s., sewed,

QUESTIONS ON EQUITY.
FOR STUDENTS PREPARING FOR EXAMINATION.
FOUNDED ON THE NINTH RDITION OF
SNELL'S “PRINCIPLES OF EQUITY.”

By W. T. WAITE,

I@ml"‘u".‘ HOLT SCHOLAR OF ‘l'l?l HONOURABLE SOCIKTY OF GRAY'S INK,
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Second Edition, in one volume, 8vo, price 18s., cloth,

PRINCIPLES OF

CONVEYANCING.

* AN ELEMENTARY WORK FOR THE USE OF STUDENTS. -
By HENRY C. DEANE,

or L ’S INN, BA AT-LAW,

LECTURER TO THE INCORPORATED LAW SOCIRTY

OF THE UNITED KINGDOM.

S We hope 1o see this book, like Snell’s BEquity, a standard class-book in all Law Schools
where English law is taught.”—CANADA LAW JOURNAL,

“ We like the work, it is well written and is an
excellent student’s book, and being only just pub-
lished, it has the great advantage of havingin itall
the recent i relating t y
ancing. It possesses also an excellent index.”—
Law Students' Fournal. .

¢ Will be found of great use to students entering
upon the difficulties of Real Property Law. It has
an unusually exhaustive index covering some fifty
pages.”"—Law Times.

‘“In the parts which have been re-written, Mr.
Deane has preserved the same pleasant style marked
by simplicity and lucidity which distinguished his
first edition, After ‘ Williams on Real Property,’
there is no book which we should so strongly
recommend to the student entering upon Real
perty Law as Mr, Deane's ‘ Principles of Convey-
ancing,’ and the high character which the first
edition attained has been fully kept up in this
second.”—Law Yournal.

Fourth Edition, in 8vo, price 10s., cloth,

A SUMMARY OF THE

LAW & PRACTICE IN ADMIRALTY.

FOR THE USE OF STUDENTS.
By EUSTACE SMITH,

OF THE INNER THEMPLE] AUTHOR OF ‘‘A SUMMARY OF COMPANY LAW.”

“ The book is well arranged, and forms a good introduction to the subject.” —Solicitors’ Yournal.

¢ It is, however, in our opinion, a well -nvf carefully written little work, and should be in the hands of
every student who is taking up Admiralty Law at the Final."—ZLaw Students' Yournal,

“r&r. Smith has a haPpy knack of compreniqgta large amount of useful matter in a small compass. ‘The

nt work will d be with s egual to that with which his previous * Summary’
meen met."—O.x/ford and Cambridge Undergraduates’ Fournal.

In the press, Fifth Edition.
A SUMMARY OF THE

LAW AND PRACTICE IN THE ECCLESIASTICAL COURTS.

FOR THE USE OF STUDENTS.
By EUSTACE SMITH,

THE INNER TEMPLE; AUTHOR OF ‘A SUMMARY OF COMPANY LAW ” AND ‘A SUMMARY OF
THE LAW AND PRACTICE IN ADMIRALTY.”

“ His object has bee he tells us in his preface, to give the student and general reader a fair outline
of the Soops and extent of scciesiastical law, of the’ principlea on which it is founded, of the Courts
which it is enforced, and the procedure by which these Courts are regulated. We think the book wel
fulfils its object. Its value is much enhanced by a profuse ion of auth for the

contained in it.”—Bar Kxamination Journal.

prop

Fourth Edition, in 8vo, price 7s. 64., cloth,

AN EPITOME OF THE LAWS OF PROBATE AND DIVORCE.
FOR THE USE OF STUDENTS FOR HONOURS EXAMINATION.

By J. CARTER HARRISON, SOLICITOR.

“ The work is considerably enlarged, and we think improved, and will be found of great assistancs to
students.”— Law Students’ Fournal. .
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Ngw mdy Edawn. In one volume, Bvo, price znr., cloth, . - -

v

PRINGIPLES OF THE COMMON LAW.

JINTENDED FOR THE USE OF STUDENTS AND THE PROFESSION

NINTH EDITION.

By JOHN INDERMAUR, SOLICITOR,

AUTHOR OF ‘' A MANUAL OF THE PRACTICE OF THE SUPREME COURT,”
“ RPITOMES OF LEADING CASES,”’ AND OTHER WORKS,

“The student will find in Mr. Indermaur’s book a safe and clear guide to the Prin-
ciples of Common Law.”—ZLaw Fournal.

““The present edition of this elementary treatise has been in general edited with praise-
worthy care. The provisions of the statutes affecting the subjects discussed, which have
been passed since the publication of the last edition, are clearly summarised, and the effect
of the leading cases is generally very well given, In the difficult task of selecting and
distinguishing principle from detail, Mr. Indermaur has been very successful ; the leading
principles are clearly brought out, and very judiciously illustrated.”— Solicitors’ Yournal.

““The work is acknowledged to be one of the best written and most useful clementn.ry
works for Law Students that has been published.” —ZLaw Times.

¢ The praise which we were enabled to bestow upon Mr. Indermaur’s very useful com-
pilation on its first appearance has been justified by a demand for a second edition,”—
Law Magasine,

¢ We were able, four years ago, to praise the first edition of Mr. Indermaur’s book as
likely to be of use to students in acquiring the elements of the law of torts and contracts,
The second edition maintains the character of the book.”—Zaw Fournal,

- # Mr, Indermaur renders even law light reading. He not only passesses the faculty
of judiciods' selection, but of lucid exposition and felicitous illustration. And while his
works are all thus ch ised, his ¢ Principles of the C Law’ especially d
those features. That it has already reached a second edition, testifies that our estlmnte of
the work on its first appearance was not unduly favourable, highly as we then signified
approval ; nor needs it that we should add anything to that estimate in reference to the
geqenl scope and execution of the work. It only remains to say, that the present edition

- evinces that every care has been taken to insure thorough accuracy, while including all
the modifications in the law that have taken place since the original publication ; and that
the references to the Irish decisions which have been now introduced are caiculated to
reader the work of greater utility to practitioners and students, do¢4 English and Irish.”
~—Irish Law Times,

: ! This work, the author tells us in kis Preface, is writtem mainly with a view to the
examinations of the Incorporated Law Society ; but we think it is likely to attain a wider
wsefulness, dt seems, 50 far as we com judge from the parts we have examined, 1o be a
careful and clear owtline of the primciples of the common law. 4t is very readadle ; and
mtulrmdum but many practitiomers and the public, might bemefit by a pxnmlo/m
pogus.” —~SOKICITORS' JOURNAL.
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Eighth Edition, in 8vo, price 155, cloth,

A MARUAL OF THE PRACTICE OF THE SUPREME COURT OF JUDICATURE,
IN THE KING'S BENCH AND CHANCERY DIVISIONS.
Eighth Edition.
Intended for the use of Studemts and the Profession.
By JoHN INDERMAUR, Solicitor.

*“The eighth edition of Indermaur's ‘ Manual of Practice’ (London Stevens md Haynes), chwﬂy
called for by reason of the Order xxx has also been partly d in
detail. While d for we may that it wxll be tound a useful compamon lo
the White Book."—Law Times.
‘' The arrangement of the book is good, and references sre given to the leading decisions. Copious
references nre xlw xlven to the rules, so that the work forms & convenient guide to the larger volumes on
1 attempt to deal clearly and with an imp and p *

subject.” —Solmtan‘ Fournal.

Eighth Edition, in 8vo, price 6s., cloth,

AN EPITOME OF LEADING COMMON LAW CASES;
WITH SOME SHORT NOTES THEREON.
Chiefly intended as 2 Guide to * SMITH'S LEADING CAsEs.” By JOHN INDERMAUR,
Solicitor (Clifford’s Inn Prizeman, Michaelmas Term, 1872).

* We have received the third edition of the ' Epitome of Leading Common Law Cases,’ by Mr. Inder-
maur, Solicitor. The first edition of this work was published in February, 1873, the second in"April, 1!74:
and now we have a third edition dated September, 1875, No better proof of the value of this book can be
furnished than the fact that in less than three years it has reached a third edition.”—ZLaw Fournal.

Eighth Edition, in 8vo, price 6s., cloth,

lN EPITOME OF LEADING CONVEYANCING AND EQUITY CASES;

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS.
By JOHN INDERMAUR, Solicitor, Author of ‘* An Epitome of Leading
Common Law Cases.”

‘“‘We have received the second edition of Mr. Indermaur's very useful Epitome of Leading Convey-
mcmfle and Equity Cases. The work i is very well done.”—Law Ixmu

Epitome well deserves the of the d for whom it is
intended.  Mr. Indermaur will soon be known as the’Studgntl F riend.’ "—Canada Law 7ouma7

4

Sixth Edition, 8vo, price 6s., cloth,
THE ARTICLED CLERK'S GUIDE TO AND
SELF-PREPARATION FOR THE FINAL EXAMINATION.

Conhmingn Complete Course of Study, with Books to Read, List of Statutes, Cases,
Test Questions, &c., and intended for the use of those Amcled Clerks who read
by themselves. By JoHN INDERMAUR, Solicifor.

‘‘In this edition Mr. Indermaur extends his coumel: to the w) ‘)xdn period from the Intermediate
examination to the Final. His advice is pucuul and sensible : and if the course of study he recol
is mlelhﬁmly followuilu tllz‘e nn:lncled clerk vnll ave laid in & store o! legal knowledge more than su

Just Published, in 8vo, price 10s. net, cloth.

THE ARTICLED CLERK'S GUIDE TO THE
INTERMEDIATE EXAMINATION

As it now exists on Stephen’s C lete Sch of
Work, Notes and Test Questions on each Chupter Llst of Statutes. Also a
eomplete Selected Digest of the whole of the uuuom and Answers set at

the Examipations on those parts of * Ste, now examined on, up to
January 1902. Intended for the \ue ‘of all ed Clerks who have not yet

passed the Intermedi CrARLES THWAITES, Solicitor.
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Now ready, in 8vo, price 7s. 6d., cloth.

THE

LAW OF CONTRACT OF SALE.

CONTAINED IN A COURSE OF SIX LECTURES.
DELIVERED BY WILLIAM WILLIS,

ONE OF HIS MAJRSTY'S COUNSEL,

AT THE REQUEST OF

THE COUNCIL OF LEGAL EDUCATION.

Now ready, in Crown 8vo, price 3s. net,

AN ANALYSIS OF

TASWELL-LANGMEAD'S CONSTITUTIONAL HISTORY.

By A. M. WILSHERE.

LATE EXHIBITIONER OF THE UNIVERSITY OF LONDON.

Fifth Edition, in crown 8vo, price 12s. 6d., cloth,

AN EPITOME OF CONVEYANCING STATUTES,

EXTENDING FROM 13 Epw. I. 70 THE END OF 55 & §6 VicTorlE. Fifth
Edition, with Short Notes. By GEORGE NrCHOLS MARCY, of Lincoln's Inn,
Barrister-at-Law.

In royal 8vo, priée 5., cloth,

ANALYTICAL TABLES
THE LAW OF REAL PROPERTY;

Drawn up chiefly from STEPHEN'S BLACKSTONE, with Notes.
By C. J. TARRING, of the Inner Temple, Barrister-at-Law.

“Great care and considerable skill have been shown in the coux’\;ﬁon of these tables, which will be
tound of much service to students of the Law of Real Property.”—, Times, .

In 8vo, 1875, price 6s., cloth,

THE STUDENTS' GUIDE TO THE
JUDICATURE ACTS,

AND THE RULES THEREUNDER:

Being & Look of Questions and A intended for the use of Law Students.
. By JouN INDERMAUR, Solicitor.




WORKS FOR LAW STUDENTS. L

Now ready, Ninth Edition, in 8vo, price 2o, cloth,

PRINCIPLES OF THE CRIMINAL LAW.

INTENDED AS A LUCID EXPOSIT/ION OF THE SUBYECT FOR
THE USE OF STUDENTS AND THE PROFESSION.

By SEYMOUR F. HARRIS, B.C.L, M.A. (Oxon.),

AUTHOR OF ‘‘A CONCISE DIGEST OF THE INSTITUTRS OF GAIUS AND JUSTINIAN.”
NINTH EDITION.

By C. L. ATTENBOROUGH, of the Inner Temple, Barrister-at-Law.

REVIEWS.

** Messrs. Stevens & Haynes have just issued the Seventh Edition of their well known text-book,
¢ Harris's Principles of the Criminal Law.” For lhe present edition Mr, Charles L. Attenborough,
of the Inner Temple, B -at-Law, is resp He has brought the work up to dats, and
ensured for it a further carcer of usefulness as the leading student's text-book upon the Criminal
Law."—Law Times.

*This work is pretty well known as one designed for the student who is preparing for exagmination,
and for the help of young practitioners. Among articled clerks it has long enjoyed a popularity which
is not likely to be interfered with. . . . We have been carefully through the new edition and can
cordially commend it."—ZLaw Student's Fonrnal,

““The book must be good, and must meet a demand, and Harris's Criminal Law remains as it has
always been, an excellent work for obtaining that kind of theoretical knowledge of the criminal law
which is so useful at the University Examinations of Oxford and Cambridge,”— Law Notes.

““The characteristic of the present Edition is the restoration to the book of the character of ‘& concise
exposition’ proclaimed by the title-page. Mr. Attenborough has carefully pruned away the excrescences
which had arisen in successive editions, and has improved the work both as regards terseness and clearness
of it In both P it is now an 1 xmdenu book. The text is very well broken up
into headi and hs, with short inal he imp: of which, for the convenience
of the student, is too often overlooked."—Solicitors’ 7numl.

‘¢ The favourable opinion 1we expressed of the first edition of this work o Eppear.r 10 have
been justified by the reception it has met with. king through this new Edition, we see
no reason to modify the praise we bestowed on the former Edition. The recent cases have
been added and the provisions of the Summary Jurisdiction Act are noticed in the cha; ter
relating to Summary Convictions. The book is one of the best manuals of Criminal

. for the student.”—SOLICITORS’ JOURNAL,

¢ There is no lack of Wark.r on Criminal Law, but there was room for such a useful
kandbook of Principles as My, Sey Harvis has supplied. Accustomed, by his previous
labours, to the task of analysing the law, Mr. Harris has brought to bear upon his present
work qualifications well adapted to secure the successful accomplishment of the object which
he had set before him.  That object is not an ambitious one, for it does not pretend to soar
above wtility to the young practu and the student.  For both these classes, and for the
yet wider class who may require a book {aﬂferam on the subfect, My, Harris has produced
a clear and convenient Epitome of the Law.,”—LAW MAGAZINE AND REVIEW.

mﬁﬁoﬂ: contain ‘a concise exposition of the nature of crime, the various oﬂ'encn punish.
Able e by thc Englis

to
the law of criminal pmcedure, and the law of summary convictions,’ with tables
The work is divided into four books. 1. treats of crime, its

divmom and essentials ; of persons capable of committing crimes ; and of principals and accessories,

Book 11, deals with offences of a public nature ; offences aguinst lmv:u persons ; and offences against the

property of individuals. Each crime is s discussed in its turn, with as much brevit: n could well be used

consisténtly with & proper explanation of the legal characteristics of the se Book I11.
he juri of Courts, and the various steps in thc n

and trial of criminals from mtomnhmm Thnpmoltli:ewotkhmrme ,thc

dclcnronofdwmllbo 0 impress the mind
V. h:!u:hof‘mnurywnmnou-hetaumqhmmoncd wurnnion- 115.

of offences at the end of the volume is most uufulmdthcnnnnrylwnn . Ahogether we
My. Haurris on his adventure.”—ZLaw Yourwal. .




2 WORKS FOR LAW STUDENTS.

Second Edition, in crown 8vo, price §s. 6a., cloth,

THE STUDENTS' GUIDE TO BANKRUPTCY,

Being a Complete Digest of the Law of Bankruptcy in the shape of Questions and
Answers, and comprising all Questions asked at the Solicitors’ Final Examinations
in Bankruptcy since the Bankruptcy Act, 1883, and all important Decisions since
that Act. By JoUN INDERMAUR, Solicitor, Author of * Principles of Common
Law,” &c. &ec.

In 12mo, price 5s. 64., cloth,

A CONCISE TREATISE ON THE LAW OF BILLS OF SALE,

FOR THE USE OF LAWYERS, LAW STUDENTS, AND THE PUBLIC.

Embracing the Acts of 1878 and 1882. Part I.—Of Bills of Sale ‘genemlly. Part IL.—
Of the Execution, Attestation, and Registration of Bills of Sale and satisfaction
thereof. Part III.—Of the Effects of Bills of Sale as against Creditors. Part IV,
—Of Seizing under, and Enforcing Bills of Sale. Appendix, Forms, Acts, &c.
By JouN INDERMAUR, Solicitor.

*' The object of the book is thoroughly practical. Thase who want to be told exactly what to do and
where to go wh;n they are registering a bill of sale will find the necessary information in this little book.”

- ournai.

Second Edition, in 8vo, price 4s., cloth,

A COLLECTION or LATIN MAXIMS & PHRASES.

LITERALLY TRANSLATED.
INTENDED FOR THE USE OF STUDENTS FOR ALL LEGAL EXAMINATIONS.
Second Edition, by J. N, COTTERELL, Solicitor.
o :h?irr::s}‘n:gTL‘f:l;‘:}:wvwd as a book of reference or students who come across a Latin maxim

In one volume, 8vo, price 9s., cloth,

LEADING STATUTES SUMMARISED,

FOR THE USE OF STUDENTS.
By ERNEST C. THOMAS,

BACON SCHOLAR OF THE HON. BOCIETY OF GRAY'S INN, LATR SCHOLAR OF TRINITY COLLEGE, OXFORD !
AUTHOR OF "' LEADING CASES IN CONSTITUTIONAL LAW BRIEFLY STATED.”

Third Edition, in 8vo, enlarged, price 6s., cloth,

LEADING CASES IN CONSTITUTIONAL LAW

BRIEFLY STATED, WITH INTRODUCTION AND NOTRS.
By ERNEST C. THOMAS,

SACON ACHOLAR OF THE HON. SOCIETY OF GRAY'S INK, LATE SCHOLAR OF TRINITY COLLRGE, OXFORD,
Third Edition by C. L. ATTENBOROUGH, of the Inner Temple, Barrister-at-Law.

My, K. C, Thomas has put ther i sum digest of the principal casss il Con-
Law, that is to u';:.l gl.lo::usonl:-: to tbem;- Mydm or % it,
‘l:.ﬂudnu the conssi lmqummpmw&%mxmwch
&-Mnawmohquaud. Iﬂnmgmdmax:-yw. gives & very cloar sad

] e oo somaary o lefing macgs 1 Fozocutirs, ad (20 pinciples by Which they are repulatnd
4 Mr. M'ﬁn@m’ﬂehﬂo‘dmw;w Wmd&buﬂiﬂ leadiog caves.”—Laey




STEVENS & HAYNES, BELL YARD, TEMPLE BAR. 29
Second Edition, in crown 8vo, price 125, 64., cloth,

~ THE BANKRUPTCY ACT, 1883,

WiTH NOTES OF ALL THE CASES DECIDED UNDER THE ACT;

THE CONSOLIDATED RULES aNp FORMS, 1886 ; THE DEBTORS ACT, 1869, 50
FAR AS APPLICABLE TO BANKRUPTCY MATTERS, WITH RULES AND FORMS
THEREUNDER ; THE BILLS OF SALE AcTs, 1878 AND 1882;

Board of Trade Circulars and Forms, and List of Official Receivers; Scale of Coats,
Fees, and Percentages, 1886; Orders of the Bankruptcy Judge of the High
Court ; and a Copious Index.

By WILLIAM HAZLITT, EsQ., ano RICHARD RINGWOOD, M.A,,

SENIOR REGISTRAR IN BANKRUPTCY, OF THE MIDDLE TEMPLE, ESQ., BARRISTER-AT-LAW.
Second Edition, by R. RINGWOOD, M.A., Barrister-at-Law.

“This is a very hnnd}v edition of the Act and Rules. . . . . . The cross references and marginal
i i of the Actof 1869 areexceedingly useful. . . . . There is a very

to cor
full index, and the book is ar(:l-m'u'ably printed.” —Solicitors’ Journal.

Part L., price 7s. 64., sewed,

LORD WESTBURY'S DECISIONS IN THE
EUROPEAN ARBITRATION. Reported by Francis S, REiLLY,

of Lincoln’s Inn, Barrister-at-Law.

Parts I., II., and III., price 25s., sewed,

LORD CAIRNS'S DECISIONS IN THE ALBERT

ARBITRATION.  Reported by Francis S. RriLLy, of Lincoln’s Inn,
Barrister-at-Law.

Second Edition, in royal 8vo, price 30s., cloth,
A TREATISE ON

THE STATUTES OF ELIZABETH AGAINST
FRAUDULENT CONVEYANCES.

THE BilLs OF SALE Acts 1878 AND 1882 AND THE LAW OF VOLUNTARY
DISPOSITIONS OF PROPERTY.
By THE LaTE H. W. MAY, B.A. (Ch. Ch. Oxford).

Second Edition, thoroughly revised and enlarged, by S. WORTHINGTON WORTHINGTON,
of the Inner Temple, Barrister-at-Law ; Editor of the ‘Married Women’s
Property Acts,” sth edition, by the late J. R. GRIFFITH.

“In conchusion, we can heartily recommend this
book to our readers, not only to those who are in
large practice, and who merely want a classified
list of cases, but to those who have both the desire
and the leisure to enter upon a systematic study of
our law.”—Solicitors’ Fournal.

“Ag Mr. Worthington points out, since Mr. May
wrote, the * Bills of Sale Acts’ of 1878 and 1883
have passed ; the * Married Women's Property

1882’ (making settlements by married women

%d as against creditors in cases in which similar
settlements a man would be void), and the
'!hnkmpuz 3883, These Acts and the deci-
sions upon handled by Mr. Worth-

in & menner which shows that be is master

his subject, and not a slavish copyist of sections

head-notes, which is a vicious nsity of
many_modern compilers of text-books. is Table

of, (with reference to all the reports), is
admirable, and his Index most exhaustive.”—ZLaw

imes, .

_‘““The results of the authorities appear to .be

tersely, and the treatise will, we
w-w and trustworthy book
of P—Law Fournal.

PR
L 4

““ Mr. Worthington’s work appears to have been
conscientious and exhaustive.”"—Saturday Review,

‘ Examining Mr. May's book, we find it con.
structed with an imelliﬁenu and precision which
render it entirely wort r of being accepted as a
guide in this confessedly difficult subject. The
subject-is an involved one, but with clean and clear
handling it is here grenmed as clearly as it could

. . . . On the w] ole, he has produced a' very
useful book of an lly scientific ch 4
—Solicitors’ Yournal.

** The subject and the work are both véry good,
The former is well chosen, new, and inu;:nin H
the latier has the quality which always distis

original re h from b d 1abours.”

‘—Aix:’n‘cn}- Law Review.
“We are happy to welcome his(Mr. May'sywork

as an addition to the, we regret to say, cata.
logue.of law books conscientiously . We
El:umuimhhv.:hmjmrdwm&lb

as concise and practical as possible, without doing
50 st the expense of picui ,wklrythmhlim
of any important points. Timas. L
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In one volume, medium 8vo, price 38s., cloth 3 or in half-roxburgh, 42s.,

A HISTORY OF THE FORESHORE

AND THE LAW RELATING THERETO.

WiTH A HiTHERTO UNPUBLISHED TREATISE BY LORD HarLe, LorD HaLr's
“De JurRe MARs,” AND THE THIRD EDITION OF HALL's ESSAY ON THE

RIGHTS OF THE CROWN

IN THE SEA-SHORE.

WiTH NOTES, AND AN APPENDIX RELATING TO FISHERIES.

By STUART A.

MOORE, F.S.A,

OF THE INNER TEMPLE, BARRISTER-AT-LAW,

#This work is nominally a third edition of the
Iate Mr. Hall's essay on the rights of the Crown in
the Sea-shore, but in reality is an absolutely new
production, for out of some goo odd pages Hall’'s
essay takes up but 227. Mr. Moore has written a
‘book of great importance, which should mark an

in the history of the rights of the Crown and
the subject in the /itus marss, or foreshore of the
kingdom. Hall's treatise (with Loveland’s notes) is
set out_ with fresh notes by the present editor, who
is anything but kindly diszosed towards his author,
for his notes are nothinm ut @ series of exposures
of what he desms to be Hall's errors and misrepre-
sentations, Mr. Moore admits his book to
brief for the opposite side of the contention sup-
ported by Hall, and a more vigorous and argu-
mentative treatise we have scarcely ever seen. lts
arguments are clearly and broadly disclosed, and
supported by a wealth of facts and cases which
show the research of the learned author to have
been most full and elaborate. . . . Thereisno
doubt that this is an important work, which must
have a considerable influence on that branch of the
law with which it deals. That law is contained in
ancient and most inaccessible records ; these have
now been brought to light, and it may well be
that important results to the subject may flow
therefrom. The Profession, not to say the general
public, owe the learned author a decp debt of
gratitude for providing ready to hand such a

wealth of materials for founding and building )
arguments. Mr. Stuart Moore has written a worl
which must, unless his contentions are utterly un-
founded, at once become the standard text-book on
the law of the Sea-shore,"—ZLaw 7'imes, Dec. sst.

‘“Mr. Stuart Moore in his valuable work on the
Foreshore,”—The Times.

‘* Mr. Stuart Moore’s work on the title of the
Crown to the land around the coast of England
lying between the high and low water mark is
something more than an ordinary law book. 1t is
a history, and a very interesting one, of such land
and the rights exercised over it from the earliest
times to the present day ; and a careful study of
the facts contained in the book and of the argu-
ments brought forward can scarcely fail to convince
the reader of the inaccuracy of the theory, now so
constantly put forward by (Ke Crown, that without
the existence of special evidence to the contrary,
the land which adjoins riparian property, an
which is covered at high tide, belongs to the
Crown and not to the ownerof the adjoining
manor. The list which Mr. Moore gives of places
where the question of foreshore has been tfmdy
raised, and of those as to which evidence on the
subject exists amongst the public records, is valu-
able, though by no means exhaustive; and the
book should certainly find a place in the library of

the lord of every riparian manor.”—~Morming Post.

In one volume, 8vo, price 12s., cloth,
A TREATISE ON THE LAW RELATING TO THE

POLLUTION AND OBSTRUCTION OF WATER COURSES ;

TOGETHER WITH A BRIEF SUMMARY OF THE VARIOUS SOURCES OF Rivexs
PoLLUTION.

By CLEMENT HIGGINS, M.A,, F.CS,

OF THE INNER TEMPLE, BARRISTER-AT-LAW,

‘“As a compend|
and rather intricate subject, this treatise
but ve of great practical value, and more
Q«:ﬁrly to those who have to advise upon the
tution of ings under the Rivers Pollu.
Prevention Act,ﬂl;s. or to adjudicate
proceedings whea brought.” — Irisk

“We can recommend Mr. Higgins' Manual as
HealtA.

ium of the law upon a special
cannot

his practical acquaintance both with the scientific
and the f his "
e B of his robject.”—Laws Maga-
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In 8vo, SixTH EDITION, price 28s., cloth,

MAYNE'S TREATISE

THE LAW OF DAMAGES.

SIXTH EDITION.
REVISED AND PARTLY REWRITTEN.
BY

JOHN D. MAYNE,

OF THE INNER TEMPLE, BARRISTER-AT-LAW ;
AND

His Howor Juoce LUMLEY SMITH, K.C

«* Mayne on Damages ' has now become almost a classic, and it is one of the books which
we cannot afford to have not up to date. We are therefore pleased to have a new Edition, and
one so well written as that before us. With the authors we regret the increasing size of the
volume, but bulk in such a case is better than incompleteness. Every lawyer in practice
should have this book, full as it is of practical learning on all branches of the Common Law,
‘The work is unique, and this Edition, like its pred s, is indisp ble,"—Law Journal,
April, 1894.

““ Few books have been better kept up to the current law than this treatise. The earlier part
of the book was remodelled in the last edition, and in the present edition the chapter on
Penalties and Liquidated Damages has been rewritten, no doubt in consequence of, or with

d to, the elaborate and exhaustive judgment of the late Master of the Rolls in Wal/is v.
Smith (31 W. R. 214; L. R. 21 Ch. D. 243). The treatment of the subject by the authors is
oly clear and 3 Upon the point involved in Wallis v. Smith they say : ' The
result is that an agreement with various covenants of different importance is not to be governed
any inflexible rule peculiar to itself, but is to be dealt with as coming under the general rule,
that the intention of the pames themselves is to be considered. If the{ have said that in the
case of any breach a fixed sum is to be paid, then they will be kept to their agreement, unless
it would lead to such an absurdity or injustice that it must be assumed that they did not mean
what they said.’ This is a very fair summary of the judgments in Wallis v. Smitk, especially
of that of Lord Justice Cotton ; and it supplies the nearest approach which can be given at
present to a rule for practical guxdance e can heartily commend this as a carefully edited
edition of a thoroughly good book."—Solicitors' Journal,

Y During the twenty-two years which have elapsed since the publication of this well-known
work, ils reput has been steadily growing, and it has long since become the recognised
‘authority on the important subject of which it treats.”—LAW MAGAZINE AND REVIEW.

““This edition of what has become a standard | what the facts proved in their judgment required.
work has the advantage of appearing under the | And, according tothe better opinion, they may give
supervision of the original author as well as of damngn *for ex-mplel sake,” and mulect & rich
Mr. Lumley Smith, the editor of the second edition. man mare heavily than a poor one. In actions for
The result is most satisfactory, Mr. anley m;unen to property, however, ‘vindictive’ or
Smith's edition was ably and cannot, except in very rare
pared, and we are glad to ﬁnd that the reader mll cases, Be nvurded but must limited, as in con.
enjoys the benefit of his accuracy and learning. tract, to the wtual harm nunmed
At the same time the book has doubtless beon “Teis
imytoved by the reappearance of its author asco- | of the subjuu in l,hll ednwn, in whwh no alteration

The earlier indeed, has been to a | has been made. The editors modestly express a
eonndmble extent entirely rewritten. hope that all the English as well as c{c principal

“Mr. Mayne's muzk; on damages in actions of | Irish decisions up to the date have been included,
tort are brief. We agree with him that in such | and we believe from our own examination that the
actians the courts are governed by far looser prin- hope is well founded. We may regret that, warned
ciples than in contmu; indeed, sometimes it is by owing bulk of the book, the editors have

d\q ovormd by any prin- nol mcw:hd:nyfmhAmnmw.b we feel
:m -lL ln ncuom for injuries tothe personor | that the omission was unavoidable, We lhould ndd
reputation, for example, a mdge cannot do more | that the whole work has been thoroughly revised.”—
than give a general direction to the jury to give | Solicitors’ Fournal.

¢ This text-book is so well knows, not only as the highest anthorily on the subject treated
of but as one of the best text-books ever written, that it would be idle for us to speak of &%
én the words of commendation that it deserves. It is a work that no practising lawyer cam
do usthont.”—CANADA Law Jousm.u..
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In crown 8vo, price 4s. 64., cloth,

ABSTRACT DRAWING. Containing Instructions on

the Drawing of Abstracts of Title, and an Illustrative Appendix. By C. E. ScoTT,
Solicitor.

*“ This little book is intended for the assistance of those who have the framing of abstracts of title
entrusted to their care. It contains a number of useful rules, and an illustrative appendix.” —Law Times.

“ A handy book for all articled clerks.”—Law Students’ Yournal.

** Solicitors who have articled clerks would save themselves much trouble if they furnished their clerks
yvit:x 'l copy of this little book before putting them on to draft an abstract of a heap of title deeds.” —

otes.

‘“ The book ought to be perused by all law students and articled clerks."—Red Tape.

Second Edition, 1n crown 8vo, price 7s., cloth,

THE LAW RELATING TO CLUBS.

By THE LATE JOHN WERTHEIMER, BARRISTER-AT-LAW.
Second Edition, by A. W. CHASTER, Barrister-at-Law.

“ A convenient handbook, drawn up with great “ This is a very neat little book on an intelentin;
]nmm and perspicuity.”—Morning Post. subject, The law is accurately and well expressed..
¢ th useful and interesting to those interested —Law Fournal.
in club management.”"—Law Times. ‘‘ This is a very handy and complete little work.

¢ Mr. Wertheimer's history of the cases is com- | This excellent little treatise should lie on the table
plete and well arranged.”"—Saturday Review. ‘ of every club.”"—Pump Court.

In 8vo, price 2s,, sewed,

TABLE of the FOREIGN MERCANTILE LAWS and CODES

in Force in the Principal States of EUROPE and AMERICA. By CHARLES
LyYON-CARN, Professeur agrégé & la Faculté de Droit de Paris; Professeur &
PEcole libre des Sciences politiques.  Translated by NAPOLEON ARGLES,
Solicitor, Paris.

In one volume, demy 8vo, price 10s. 64., cloth,

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU,

RETENTION, and DELIVERY. By JorN HousTON, of the Middle Temple,
Barrister-at-Law.

In 8vo, price 10s., cloth,

THE TRIAL OF ADELAIDE BARTLETT FOR‘
MURDER ; Complete and Revised Report. Edited by EDWARD BeaL, B.A.,

of the Middle Temple, Barrister-at-Law. With a Preface by Sir Epwarp
CLArkg, K.C.

In 8vo, price 10s. 64., cloth,
A REPORT OF THE CASE OF

THE QUEEN v. GURNEY AND OTHERS,

In the Court of Queen’s Bench before the Lord Chiel Justice COCKBURN. With Intro.
duction, containing History of the Case, and ination of the Cases at Law
and Equity applicable to it. By W. F. FINLASON, Barrister-at-Law

In royal 8vo, price 10s. 6d., cloth.

THE PRACTICE OF EQUITY BY WAY OF REVIYOR AND SUPPLEMENT.

: With P of Orders and ix of Bills. Legeus LxicH PEMBERTON,
of the g:mﬂy Rm’?’mx P’ )
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In 8vo, price 12s. 64., cloth,

THE ANNUAL DIGEST OF MERCANTILE
CASES FOR THE YEARS 1885 AND 1886.

BEING A DIGEST OF THE DECISIONS OF THE ENGLISH, ScoTCH AND IRISH COURTS
ON MATTERS RELATING TO COMMERCE.

By JAMES A. DUNCAN, M.A,, LL.B, Trin. Coll, Camb.,

AND OF THE INNER TEMPLE, BARRISTER-AT-LAW.

In 8vo, 1878, price 6s., cloth,
THE

LAW RELATING TO CHARITIES,

ESPRCIALLY WITH REFERENCE TO THE VALIDITY AND CONSTRUCTION OF

CHARITABLE BEQUESTS AND CONVEYANCES.
By FERDINAND M. WHITEFORD, of Lincoln’s Inn, Barrister-at-Law.

Vols. I., IL, IIL, IV., and V., Parts L. and IL., price 5/ 7s.
REPORTS OF THE DECISIONS OF THE

JUDGES FOR THE TRIAL OF
ELECTION PETITIONS,

IN ENGLAND AND IRELAND.
PURSUANT TO THE PARLIAMENTARY ELECTIONS ACT, 1868,

By EDWARD LOUGHLIN O'MALLEY anp HENRY HARDCASTLE.

*.* Vol. IV. Part I11. and all after are Edited by J. S. SANDARS and A. P. P. Kexp,
Barvisters-at-Law.

In one volume, 8vo, price 28s., cloth,

THE LAW RELATING TO PUBLIC WORSHIP;

WITH SPECIAL REFERENCE TO MATTERS OF RITUAL AND
ORNAMENTATION, AND THE MEANS OF SECURING
THE DUE OBSERVANCE THEREOF,

And containing i extenso, with Notes and References, The Public Worship Regulation
Act, 1874 ; The Church Discipline Act; the various Acts of Uniformity; the
Liturgies of 1549, 1552, and 1559, compared with the Present Rubric; the
Canons ; the Articles; and the Injunctions, Advestisements, and other Original
Documents of mm‘hmty By SzwaAzD Bmcz, LL.D., of the Inner
Temple, Barristerat-Law.
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Stevens and Fapnes' Serics of Peprints of the Earlp Reporters,

8IR BARTHOLOMEW SHOWER’S PARLIAMENTARY CASES.

_ In 8vo, 1876, price 4/. 4s., best calf binding,

SHOWER’S CASES IN PARLIAMENT

RESOLVED AND ADJUDGED UPON PETITIONS & WRITS OF ERROR.
FOURTH EDITION.
CONTAINING ADDITIONAL CASES NOT HITHERTO REPORTED.
REVISED AND EDITED BY
RICHARD LOVELAND LOVELAND,

OF THE INNIR TIMPLI, BARRISTER-AT-LAW ; EDITOR OF H KRLYNG'S CROWN CAS“ " AND
‘* HALL'S ESSAY ON THE RIGHTS OF THE CROWN IN THE SEASHORE.”

4¢ Messrs. STEVENS & HAYNES, the successful publxshexs of the Reprints of Bellew: e,
Cooke, Cunmngham, Brookes's New Cases, Choyce Cases in Chancery, William Kel;

Kelyng's Crown Cases, determined to issue a new or fourth Edition of Shower's

in Parlisment,

asu

** The volume, although beautifully printed on old-fashioned Paper, in old-fashioned
type, instead of being in the quarto is in the more convenient octavo form, and contains
several additional cases not to be found in any of the previous editions of the work.

‘ These are all cases of importance, worthy of being ushered into the light of the

world by enterprising publishers.

hower's Cases are models for reporters, even in our day.

The statements of the

case, the argumentsof counsel, and the opinions of the Judges, are all clearly and ably given.

¢ This new edition with an old face of these valuable reports, under theable editorship
of R, L. Loveland, Esq., should, in the language of the advert ‘be wel d
the profession, as well as enable 'the custodians of public libraries to complete or add to
their series of English Law Reports.'”—Canada Law Fournal.

BELLEWE'S CASES, T. RICHARD IIL

In 8vo, 1869, price 3/. 3s., bound in calf antique,

LES ANS DU ROY RICHARD LE SECOND.

Collect’ ensemb!l’ hors les abridgments de Statham, Fitzherbert et Brooke,
RICHARD BELLEWE, de Lincolns Inne.

. Edition.
* No public library in the world, where English
law ﬁudl l.n, should be without a copy of this

llewe.” —Ca: Law Fournal.

Per
1585. Reprinted from the Original

highly creditable to_the spirit and enterprise of
private publishers, The work is an imj t link
in our les‘al hmo?f thereare no year t of the

rclgn theon‘lﬁ

% Wa have here a_fac-simile edition of Bel)
and itis mllme most beautiful and admirable
repeint that appeared at any time. It isa
perfect of antique printing, and forms a most
int monument of our wlLlegal history.
1t bels to the same class of works as the Year
Book of I. and other similar works which
have been printed in our own time under the
auspices of the Master of the Rolls; but is far
superior to any of them, -ndnmthhrsm

the cases he could ﬁnd and I\e H:d it in the most
convenient form—that ‘of alphabetical arrangement
in the order of subjects, so that the work is a digest
as well asa book of law reports. It is in fact a
collection of cases of the reign ol‘ Richard II.

ding to their subjectsin alphabetical
ctdar. It is_therefore one of the ma-! xmelllgibk
and interesting legal memorials of the M
Ages."—Law Times.

CUNNINGHAM'S REPORTS.

‘In 8vo, 1871, price 3. 3s., calf antique,
COUNNINGHAM'S (T.) Reports in K. B., 7 to 10 Geo. I1.; to which is prefixed a Proposal

for renderi
Conndemu:g

Laws of England clear and certain, humbly offered to the
of both Houses of Parliament. Third edition, with numerous

Corrections. By THOMAS TOWNSEND Bucxmu.. Bamne:--t-h

"mh-mﬁnehpur which
) A proposal for rendering the Laws
) and * gives the volume a
of interest, t of the value
h‘m\\:‘k‘garthnhzft_ormionof
every to rnm in letters of gold. They
{mu t *Nothing conduces more to the

l“ w1z

m& nrs thun‘ood
ofm“gv‘i?‘ud:'hmmm e zz-u.’

nﬁuunoﬁbchusooksfma 1 Edw.

the time of the author.“—~Canads
Late Fournal.
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Stevens and Fapnes' Series of Reprints of the Early Reporters,

CHOYCE CASES IN CHANCERY.

In 8vo, 1870, price 2/ 2s., calf antique,

THE PRACTICE OF THE HIGH COURT OF CHANCERY.

With the Nature of the several Offices belonging to that Court, And the Reports of
many Cases wherein Relief hath been there had, and where denyed.

**This volume, in paper, type, and binding (like * Bellewe's Cases’) is a fac-simile of the antique editlon.
All who buy the one should buy the other.". aw Fournal.

In 8vo, 1872, price 3/ 3s., calf antique,

SIR G. COOKE’S COMMON PLEAS REPORTS
IN THE REIGNS OF QUEEN ANNE, AND KINGS GEORGE I. anp IL

The Third Edition, with Additional Cases and References contained in the Notes
taken from L. C. J. EvRe's MSS. by Mr. Justice NAREs, edited by THOMAS
TOWNSEND BUCKNILL, of the Inner Temple, Barrister-at-Law.

“Law books never can die or remain long dead | an old volume of Reports may be produced by these
s0 long as Stevens and Haynes are willing to con- | modernpublishers, whose good taste is onlyequalled
tinue them or revive them when dead. Yt is cer- | by their enterprise.”—~Canada Law Yournal,
tainly surprising to see with what facial accuracy

BROOKE'S NEW CASES WITH MARCH'S TRANSLATION.

In 8vo, 1873, price 4/. 4s., calf antique,

BroOkE's (Sir Robert) New Cases in the time of Henry VIII., Edward VI, and
Queen Mary, collected out of BROOKE's Abridgement, and arranged under years,
with a table, together with MARCH'S (John) Zyansiation of BROOKE'S New Cuases
in the time of Henry VIII., Edward VI., and Queen Mary, collected out of
BROOKE's Abridgment, and reduced alphabetically under their proper heads and
titles, with a table of the principal matters. In one handsome volume. 8vo. 1873.

Stevens and Haynes have reprinted the two books

in one volume uniform with the preceding volumes

of the series of Early Reports,”—Canada Law

SFournal,

KELYNGE'S (W) REPORTS.

In 8vo, 1873, price 4/. 4s., calf antique,
KELYNGR'S (William) Reports of Cases in Chancery, the King’s Bench, &c., from the
3rd to the gth year of his late Majesty King George II., during which time Lord
ing was Chancellor, and the i.ords Raymond and Hardwicke were Chief
Justices of England,  To which are added, seventy New Cases not in the First
Edition. Third Edition. In one handsome volume. 8vo. 1873.

KELYNG’S (SIR JOHN) CROWN CASES.

In 8vo, 1873, price 4/. 45., calf antique,

KeLYNG's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King
Charles II., with Directions to Justices of the Peace, and others ; to which are
added, Three Modern Cases, viz., Armstrong and Lisle, the King and Plummer,
the Queen and Mawgridge.  Third Edition, ining several additional Cases
never before printed, together with a TREATISE UPON THE LAW AND PROCERD-
INGS IN CASES OF HiGH TREASON, first published in 1793. The whole carefully
revised and edited by RICHARD LOVELAND LOVELAND, of the Inger Temple,
Barrister-at-Law,

“ Both the original and the translation having
long been very scarce, and the mispaging and other
errors in March's translation maki g & new and

d edition liarly desirable, Messrs,

“We look upon this volume as one of the most
important and valuable of the unique reprints of
Messrs. Stevens and Haynes. Little do we know
of the mines of legal wealth that lie buried in the
old law books. But a careful examination, either of
the reports or of the treatise embodied in the volume
now before us, will give the reader some idea of the

oodservicerendered by Messrs, Stevensand Haynes
’o th i Should ion arise, the

e p

e )y
rown prosecutor, as well as counsel for the prisonar,
will find in this volume a complete vase wsscnm
the law of high vreason and proceedings in relation
thereto."—Canada Law Joxurnal,
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Second Edition, in 8vo, price 26s., cloth,
A CONCISE TREATISE ON

PRIVATE INTERNATIONAL JURISPRUDENCE,

BASED ON THE DECISIONS IN THE ENGLISH COURTS

Bv JOHN ALDERSON FOOTE,

OF LINCOLN'S INN, BARRISTER-AT-LAW ; CHANCELLOR'S LEGAL MEDALLIST AND SKENIOR WHEWELL SCHOLAR
OF INTERNATIONAL LAW, CAMBRIDGE UNIVERSITY, 1873 ; SENIOR STULENT IN JURISPRUDENCE
AND ROMAN LAW, INNS OF COURT EXAMINATION, HILARY TERM, 1874.

“‘ This work seomis to us likely to prove of considerable use to all English lawyers who have to deal with
jons of private i ional law. Since the publication of Mr. Westlake's valuable treatise, twenty

yu.rl ago, the judicial decisions of English courts banng upon different parts of this subject have grenly
increased in number, and it is full time that these decisi should be ined, and that the |
to be deduced fram them should be systematically set forth in a treatise. Moreover, Mr. Foote has done
this well."—Solicitors’ Yournal.

' Mr. Foote has done his work very well, and the book will be useful to all who have to deal with the
class of cases in which English law alone is not sufficient to settle the question.”—Safurday Review,
March 8, 1879.

“The author's object has Leen to reduce into order the mass of materials already accumulated in the

shape of explanation and actual decision on the i ing matter of which he treats ; and to construct a
fi k of private i ional law, not from the dicfa of jurists so much as from judicial decisions in

English Courts which have superseded them. And it is here, in compiling and acranging in a concise
form this valuable material, that Mr. Foote's wide range of knowledge and legal acumen bear such good
fruit. As a guide and assistant to the student of international law, the whole treatise will be invaluable :
while a table of cases and a general index will enable him to find what he wants without trouble.”—
Standard.

“The recent decisions on points of international law (and there have been a large numbersince Westlake'’s

) have been well stated. So far as we have observed, no case of any importance has besn

omitted, and the leading cases have been fully analysed. The author does not hesitate to criticise the
grounds of a decision when these appear to him to conflict with the proper rule of law. Most of his
criticisms seem to us very just. . . . . On the whole, we can recommend Mr. Foote’s treatise as a usefal
addition to our text-books, -nd we expcct it vnll npndly find § s way into the hands of practising lawyers.”
—The ¥ ! of Furisp ¢ and S A Law ¥

* Mr. Foote has evidently borne closely in mind the noeds of Students of Jurisprudence as well as those
of the Practitioners  For both, the fact that his work is almost entirely one of Case-law will commend
it as one useful alike in Chambers and in Court."—Law Magasine and Review.

*“Mr. Foote's book will be useful to the student. . . . .. One of the best points of Mr. Foote's book
is the * Conti y," which pies about thirty pages, and is divided into four parts—Persons,
Property, Acts, and Proced Mr. Foote ks that these ies are not in any way intended as

at codi i H that may be, they are a digest which reflects high credit on the

an
author's assiduity and capacity. They are ‘ meant merely to guide the student ;’ but they will do much
more than guide him. They will enable hiin to get such a grasp of the subject as will render the reading
of the text easy and fruitful.”—Zaw Journal.
“’l‘hh book iswell adapted to be und both u a text-book for students and a book of reference for
E.

“Thniu:book which supplies the -un:whwh hu long been felt for a really good modern treatise on
Private luternational Law adapted 1o the every-day nquremenu of the English Practitioner. The
whole volume, although designed for the use of the i d in octavo of s00
:r ooly—and the arrangement and development of the mh;.cx 0 vnll conceived and executed, that it

ﬁyuply perusal bython whose umndnm object may be not the actual decisions of a knotty

but the satisfactory 1 of an ion paper.”—Ox/ord and Cambridgs Undergraduates
“Since the publication, some twenty years ago, of Mr. Wuthku'l‘m, Mr. Foote's book is, in.
wqinhn.thhmworkonpnme ] law which hasapp d in the English language. . . ..

mmhmmwmneh‘bih:y,mdvm doub(lu-bo found of‘mtv-hubydl persons who
have to considar questions ou private i Atk
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Eighth Edition, in 8vo, price 25s., cloth,
A TREATISE UPON )

THE LAW OF BANKRUPTCY
BILLS OF SALE.

WITH AN APPENDIX.

CONTAINING

THE BANKRUPTCY ACTS, 1883—1890 ;

GENERAL RULES, FORMS, SCALE OF COSTS AND FEES:
RULES UNDER S. 122 OF 1888:

DEEDS OF ARRANGEMENT ACTS, 1887—1890 :

RULES AND FORMS :

BOARD OF TRADE AND COURT ORDERS :

DEBTORS ACTS, 1869, 1878 :

RULES AND FORMS:

BILLS OF SALE ACTS, 1878—1891, Etc., Etc.

By EDWARD T. BALDWIN, MA,

OF THE INNER TEMPLE, BARRISTER-AT-LAW.

““The seven editions simply record the constant progress of case growth and statute
law. It is a remarkably useful compendium.”—Zaw 7:imes, July 20, 1895.

““ As a well-arranged and complete collection of case law this book should be found of
great use.” —Law Journal, July 20, 1895.

¢ Carefully brought down to date.”—So/icitors’ Journal, November 9, 1895.

““ We have always considered the work an admirable one, and the present edition is
quite up to the previous high standard of excellence. We know of no better book on
bankruptcy for the practitioner’s library.”—Law Students’ Journal, August, £895.

‘¢ Practitioners may, we feel sure, safely rely on its accurnj&. A distinct acquisition
for 1eference purposes to the shelf of any practitioner.”—Law Notes.

Second Edition, in 8vo, price 25s., cloth,
THE PRINCIPLES OF ’

THE LAW OF RATING OF HEREDITAMENTS

IN THE OCCUPATION OF COMPANIES.

Bv J. H. BALFOUR BROWNE,

OF THE MIDDLE TERMPLE, X.C.,

And D, N. Mc(NAUGHTON, of the Middle Temple, Barrister-at-Law.

' The tables and specimen valuations which are
printed in_an appe to this volume will be of

eat service to the parish authorities, and to the
Epl practitioners who may have to deal with the
rating of those properties which are in the occupa-
tion of C we late Mr. Browne
on the production of a clear and concise book of
the system of Company Rating. There is no doubt

that such a work is much needed, and we are sure
that all those who are interested in, or have to do
with, public rating, will find it of t service.
Much credit is therefore due to M. Browne for his
gble‘ trutin—h: “,vq:k which his experience as

of t y mm! pet
qualified him to undertake.”"—Law Magasins.
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Sixth Edition, revised and enlarged, 8vo, 30s. net.

A TREATISE ON HINDU LAW AND USAGE.

By JOHN D. MAVYNE, of the Inner Temple, Bamster-at-[aw, Author of * A Treatise on
Damages,” &c.

+ A new work from the pen of 30 established an authority as Mr. Mayne cannot fail to be welcome to
the legal profession. In his present volume the late Officiating Advocate-General at Madras has drawn
upon the stores of his long experience in Southern India, and has ﬁroduced a work of value alike to the
practitioner at the Indian Bar, or at home, in appeal cases, and to the scientific jurist.

“To all who, whether as il or admini as d of the science of jurisprudence,
desire a thoughtful and snggestive work of reference on Hmdu Law and Usage, we heartily recommend
the careful perusal of Mr. Mayne's valuable treatise.”—ZLaw Magasine and Review.

DUTCH LAW.

In 1 Vol., 8vo, price 40s., cloth,

THE OPINIONS OF GROTIUS As contained in the Hollandsche
Consultatien en Advx;scn Collated, translated, and annotated by D. P. pE
BruyN, B.A., LL.B., Ebden Essayist of the Umvemky of the Cape of Good
Hore ; Advoclte of the Supreme Court of the Colony of the Cape of geood Hope,
and of the High Couit of tgne South African Republic. With Facsimile Portrait
of Mr. Hugo DE GROOT.

In 2 Vols., Royal 8vo, price gos., cloth,

VAN LEEUWEN S COMMENTARIES ON THE ROMAN-DUTCH

W. Revised and Edited with Notes in Two Volumes by C. W. DECKER,

Advocntc Translated from the original Dutch by J. G. KoTzE, LL.B., of the

Inner Temple, Barrister-at-Law, and Chief Justice of the Tmnsvaal Wilh Fac-
simile Portrait in the Edition by DECKER of 1780.

*«* Vol. II. can be had separately, price 50s.

Second Edition in preparation.

THE JUDICIAL PRACTICE OF THE COLONY OF THE CAPE

OPE_AND OF SOUTH AFRICA GENERALLY. With suitable

and ccpxous I’rncucal Forms, subjoined to, and illustrating the Practice of the

several Subjects treated of. By C. H. Van Zvi, Attorney-at-Law, Notary
Public, and Conveyancer, etc. etc.

In Crown 8vo, price 31s. 6d., boards,

THE I'NTRODUCTION TO DUTCH JURISPRUDENCE OF
ROTIUS, with Notes by Simon van Groenwegen van der Made, and
References to Van der Keesel's Theses and Schorer’s Notes. Translated by

A, F. S. MAaasDorp, B.A., of the Inner Temple, Barrister-at-Law,

In 12mo, price 15s. net, boards,

SELECT THESES ON THE LAWS OF HOLLAND & ZEELAND.

Being a Commentary of Hugo Grotius' Introduction to Dutch Jurisprudence, and
intended to supply certain defects therein, and to determine some of the more
celebrated Controversies on the Law of Holland, By D. G. VAN DER KESSEL,
Advocate. Translated by C. A. LOrRENZ, Barrister-at-Law. 3Second Edition.
With a Biographical Notice of the Author by Professor J. DE WAL, of Leyden.

1In 8vo, price 24s. 62. net, or rupees 18.50.
NEW AND REVISED EDITION OF AN ENGLISH TRANSLATION OF

VOET'S COMMENTARY ON THE PANDECTS, comprising all the

tles on Purchase and Sale—Letting and Hmng—-Monga — Evictiong-

Wumnty-——and Allied Subjects; being Lib. XVIII., XIX., XX., XXL., and

Tit. VIL of Lib. XIII. By T. BErWICK, of meoln s-Inn, Barmter-at-hm
Retired Judge of the District Court of Colombo.
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Fifth Edition. In 8vo, price 15s

THE POWERS DUTIES AND LIABILITIES QF EXECUTIVE
S, s between these Officers and the Public. By W. CHASTER,
of the dedle Temple, Barrister-at-Law.

“There is undoubtedly room for a lei‘l treatise on the status of executive officers, and Mr. Chaster
has p: uch 1 on the subject."~—Law Jox:

In 8vo, price 6d. net.

LOCAL LEGISLATURES. A Scheme for full Legislative Devolution

for the Umted Kingdom on Constitutional lines, being a Supplement to ¢ Execu-
tive Officers.” By A. W. CHASTER, of the Middle Temple, Bamcter-at Law,

THE

Bar CEramination Ennual
FOR 1894.
(In Continuation of the Bar Examination Journal.)
Price 3s.

W. D. EDWARDS, LLB,

OF LINCOLN'S INN, BARRISTER-AT-LAW.

In 8vo, price 18s. each, cloth,

THE BAR EXAMINATION JOURNAL, VOL8.1V.,V.,

VI, VIL., VIIL,, IX, & X. Containing the Examination Questions and Answers
from Easter Term, 1878, to Hilary Term, 1892, with List of Successful Candidates
at each examination, Notes on the Law of Property, and a Synapsis of Recent Legis-
lation of importance to Students, and other information,

By A. D. TYSSEN anp W. D. EDWARDS, Barristers-at-Law.

In 8vo, price 8s., cloth,

SHORT PRACTICAL COMPANY FORMS.

By T. Eustace SmITH, of the Inner Temple and Lincoln’s Inn, Barrister-at-Law,
Author of ‘“ A bummaty of the Law of Companies,” etc., assisted by RoLAND E,
VAUGHAN WILLIAMS, of the Inner Temple, Barrister-at-Law.

REVIEW
*“This collection of Company Forms should t.enamly prove of service to secretaries, divectors, and
others lntereﬁled in the practical working of companies. . The forms themselves are short and to
the point."—ZLaw 1imes.

Seventh Edition, In 8vo, price 8s. cloth,

A SUMMARY OF JOINT STOCK COMPANIES' LAW.

By T. EUSTACE SMITH,

OF THE INNER TEMPLE, BARRIRTRR-AT:-LAW.

4 The author of this handbook tells us that, when “These pages give, in the words of the Preface
an articled student readmghfor the final examina- ‘as briefly and concisely as possible a general
tion, he felt the want of such a work as that before vmw both'of the pnnmplu and practice of the law
us, wherein could be found the main principles of The work is excellently
law relati tock . Law printed, and authorities are cited ; but in no case
students may welfread it ; for Mr Smith has very s the very language of the ununes w ud Thc
wnel'y been at the Pmu of giving his authority for  plan is good, and shows both
-\l hi helaw orof p unwhad and, both amongststudents ai :n, Mr Smnh'

ually booi( ought 10 meet a ready ule. Law Fowrmal,
inoohdlm chambers. In fm, Mr. Smlth has “The book is one from which we have derived
by his little book offered a fresh inducement to & large amount of valuable information, and wecan
to mke all events, tosome  heartily and conscientiously recommend it to our

lawas a readers.”— Oxford amd Cambridge °

‘branch of study. "—-Law Times. auates’ Fowrnal,
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In 8vo, Sixth Edition, price gs., cloth,

THE MARRIED WOMEN'S PROPERTY ACTS;

1870, 1874, 1882 and 1884,

WiTH Corious AND EXPLANATORY NOTES, AND AN APPENDIX OF THE ACTS
RELATING TO MARRIED WOMEN.,

By ArcHisaLD BrowN, M.A,, Edmbur% and Oxon., and the Middle Temple,
Barrister-at-Law. Bemg the Sixth Edition of The Married Women's Pro
Acts. By the late J. R. GRrIFFITH, B.A. Oxon., of Lincoln’s Inn, Barrister-
at-Law.

* Upon the whole, we are of opinion that this is the best work upon the subject whlch hus been issued
since the passing of the recent Act. Its position as a well hed manual of d worth gives
it at starting a considerable advantage over new books; and this advantage has been well nnmtnlned by
thc mtclhgenl treatment of the Editor."—Solicitors’ 7mmaL

notes are full, but anything rather than tedious reading, and the law contained in them is %
and verified by reported cases. . . . A distinct feature of the work is its copious index, practically a
summary of the marginal headings of the various paragraphs in the body of the text. This book is worthy
of all success.”—Law Magasine.

In 8vo, price 12s., cloth,

THE LAW OF NEGLIGENCE.

SECOND EDITION.

By RoBerT CAMPBELL, of Lincoln’s Inn, Barrister-at-Law, and Advocate
of the Scotch Bar.

In crown 8vo, §s. pet, cloth.

THE LAW AND CUSTOMS RELATING TO

GLOVES . Being an Exposition Historically viewed of Ancient Laws, Customs,
and Uses in respect of Gloves and of the Symbolism of the Hand and Glove in
Judicial Proceedings. With Illustrations. By J. W. NorTON-KYsHE, of Lin-
coln’s Inn, Esq., Barrister-at-Law.

In 8vo, price 10s. 6d. net.

THE LAW AND PRIVILEGES RELATING TO
THE ATTORNEY-GENERAL AND SOLICITOR-GENERAL

OF ENGLAND with a History from the Earliest Periods, and a Series of
King's Attorneys and Attorneys and Solicitors-General from the reign of
Henry IIL. to the 6oth of Victoria. By J. W. Norron-KysHE, of Lincoln’s
Inn, Barrister-at-Law.

BIBLIOTHECA LEGUM.

In 12mo (nearly 500 pages), price 2s., cloth,

A CATALOGUE OF LAW BOOKS. Including ail the Reports

in the various Courts of England, Scotland, and Ireland ; with a Supplement to
?eﬁ?},bﬂ' 1899. By Hmnv G. STEVENS and ROBERT W. HAYNES, Law
ublishers,

In amall 4to, price 2s., cloth, beautifull prmted, with a large margin, for the
special use of Librarians,

A CATALOGUE OF THE REPORTS IN THE
~ VARIOUS COURTS OF THE UNITED KINGDOM OF GREAT

BRITAIN AND IRELAND. 4RRANGED BoTH IN ALPHA.
BETICAL & CHRONOLOGICAL ORDER. By SteveENs & Haynes,
Law Publishers,
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Second Edition, much enlarged, in 8va, price 205, cloth,

CHAPTERS ON THE

LAW RELATING TO THE COLONIES.

To which are appended TopicAL INDEXES of CASES DECIDED in the PrIvY COuNCIL
on Appeal from the Colonies, Channel Islands and the Isle of Man, and of
Cases relating to the Colonies decided in the English Courts otherwise than on

Appeal from the Colonies.

By CHARLES JAMES TARRING, M.A,

ASSISTANT JUDGE OF H.B.M., SUPREME CONSULAR COURT, CONSTANTINOPLE, AND H.M. 8 CONDUL'

AUTHOR OF '‘BRITISH CONSULAR JURISDICTION IN THE EAST,” ‘‘A TURKISH GRAMMAR,"

ETC.

CONTENTS.

Table of Cases Cited.
Table of Statutes Cited.

Introductory.—Definition of a Colony.
pter 1.—The laws to which the Colonies are
subject.
Section 1.—In newly-discovered countries.
Section 2.—In conquered or ceded countries.
Section 3‘—Ge|n:r“
Chapter I1.— The hxeculnve
Secnon 1.—The Governor.
A.—Nature of his office, power, and
duties,
B. -Llablhly to answer for his acts
L.~ Civilly.
1. a. —-lntl\e couns of his Govern-

b.»ln lhc English courts,
2.—For what causes of action.
11.—Criminally.

Section 2.—The Executive Council.
Chapter IT1.—The Legislative Power.

Section 1.—Classification of Colonies.

Section 2. —Colomes with responsible govern-

nt,
Section 3.-‘annegel and powers of colonial
Legislative Assemblies.

Chapter IV.—The Judiciary and the Bar.

Chapter V.—Appeals from the Colonies,

Chapter VI.—Imperial Statutes relating to the
Colonies.

Section 1.—Imperial Statutes relating to the
Colonies in general.

Section 2.—Subjects of Imperial Legisiation
relating to the Colonies in
general.

Section 3.—Imperial Statutes relating to par-
ticular Colonies.

Topical Index of Cases decided in the Privy
ouncil on peal from the Colonies, the
Channel mmf and the Isle of Man.
Index of some ’lopu:n of English Law dealt with
in the Cases.
Topical Index of Cases relating to the Colonies
ecided in the English Courts otherwise than on
appeal from the Colonies.
Index of Names of Cases.

Appendix 1.
- IL

GeNERAL INDEX.

In 8vo, price 10s., cloth,

THE TAXATION OF COSTS IN THE CROWN OFFICE,

COMPRISING A COLLECTION OF
BILLS OF COSTS IN THE VARIOUS MATTERS TAXABLE IN THAT OFFICE;
INCLUDING
COSTS UPON THE PROSECUTION OF FRAUDULENT BANKRUPTS,
AND ON APPEALS FROM INFERIOR COURTS;
TOGETHER WITH
A TABLE OF COURT FEES,
AND A SCALE OF COSTS USUALLY ALLOWED TO SOLICITORS, ON THE TAXATION

OF COSTS ON THE CROWN SIDE OF THE QUEEN'S BENCH DIVISION
OF THE HIGH COURT OF JUSTICE.

By FREDK. H. SHORT,
CHIEF CLERK IN THE CROWN OFFICE.

“* This is decidedly a useful work on_the subject of those costs which are liable to be taxed before the
Queen’s Coroner and Attorney (for whick iatter name that of ' Solicitor’ might now well be luhmuud), or

before the master of the Crown Ol

[or uuuon in the Crown Office, or when u:_nng an opponent's costs.
of 1 use, as such costs are taxed in the Crown Office, The ‘general

; in fact, such a book is almost indispensable when pre;

Country solicitors will dnd the lale

observations ’ cmunnne a useful feature in this manual.”—Law Times.
"The mem revision of the old scale of costs in the Crown Office renders the

it cannot fail to be wel

a) nce of this work
lcomed by practitioners ~Mr. ggon gives, in the first

and i
E.ea, a .anf?&“'“" costs usually allowed to solicitors on the taxation of costs in the Crown Office and then
ills of corts in varions matters. These are well arranged and clearly printed."— Solicitors’ Fournal.
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]ﬁn Publi;hed, in 8vo, price 7s. 64., cloth,

BRITISH CONSULAR JURISDICTION IN THE EAST,

WITH TOPICAL INDICES OF CASES ON APPEAL FROM, AND
RELATING TO, CONSULAR COURTS AND CONSULS;

Also a Collection of Statutes concerning Consuls.

By C. J. TARRING, M.A,

CHIRF JUSTICE OF GRENADA.

Second Edition, in one volume, 8vo, price 16s., cloth,
A CONCISE TREATISE ON THE

STATUTE LAW OF THE LIMITATIONS OF ACTIONS.

With an Appendix of Statutes, Copious References to English, Irish, and American Cases,
and to the French Code, and a Copious Index.

By HENRY THOMAS BANNING, M.A,
OF THE INNER TEMPLE, BARRISTER-AT-LAW.

‘“The work is dccldndl‘\; valuable.”—Zaw Times.

** Mr. Banning has adhered to the plan of printing the Acts in an appendix, and making his book a
cunnlng treatise on the case-law thereon. e cases have evidently been investigated with care and
digested with clearness and intellectuality.”—Zaw Fourmal.,

In 8vo, price 1s., sewed,
AN ESSAY ON THE

ABOLITION OF CAPITAL PUNISHMENT.

Embracing more particularly an Enunciation and Analysis o the Principles of Law as
applicable to Criminals of the Highest Degree of Guilt,

By WALTER ARTHUR COPINGER,

OF THE MIDDLE TEMPLE, ESQ., BARRISTER-AT-LAW.

In 8vo, price 7s. 6d., cloth,

THE LAW AS TO THE APPOINTMENT OF NEW TRUSTEES.

WITH APPENDICES CONTAINING FORMS AND PRECEDENTS AND MATERIAL
SECTIONS OF THE TRUSTEE ACT, 1893, AND THE LUNACY ACTS, 1890 AND 13¢1.

Ry J. M. EASTON, of the Inner Temple, Barrister-at-Law.

« + « Mr. Easton has devoted i reat ability and learning to a treatise on this one subject, and saved
all who mly in future be wise enough to consult his work the labour of searching lhroui: many other more
ponderous tomes for what they will most likely find here more fully considered. aston has not only
carefully examined the cases to discover and expound what has been decided, but he has shown great
ingenuit. ln unagunng what difficulties may arise, and saxncuy in npxlymx prmmples to their solution.
Tln n{l and ins some useful pi ¢ material sections of the Trustee
IB”,md c Lumcy Acts, 18go and 1891,"—Law
" lmo one compact volume the author has collected :he wl\ole of the infonmuon on this sub;zct P
hoae who require information on this subject will find Mr. Easton's book a valuable aid.” L Times,
aw

“This {s & useful book on an important subject, the law of which—though often supposed to pk—
" inmli!y(:llof pnfnlh. - '"i? e s e el o e ereattat of it sabjece s

. “I mmed out a treatise of extreme practical utility, well arranged, exhaustive and
reliable."—Satwrdsy Review.

SO ——
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Second Edition, in 8vo, price 1§s., cloth,

LEADING CASES and OPINIONS on INTERNATIONAL LAW

COLLECTED AND DIGESTED FROM
ENGLISH AND FOREIGN REPORTS, OFFICIAL DOCUMENTS,
PARLIAMENTARY PAPERS, and other Sources. .

With NOTES and EXCURSUS, Containing the Views of the Text-Writers on
the Topics referred to, together with Supplementary Cases, Treaties, and Statutes;
and Embodying an Account of some of the more important International Trans-
actions and Controversies.

By PITT COBBETT, M.A, D.CL,
OF GRAY'S INN, BARRISTER-AT-LAW, PROFESSOR OF LAW, UNIVERSITY OF SYDNEY, N.8.W.

‘' The book is well arranged, the materials well |  **The notes are concisely written and trust-
selected, and the comments to the pomnt. Much | WOrthy. . ... he reader will learn from them a
will be found i 1 in this book."” great deal on the subject, and the book as a

in small space in this book."—Zaw | gyhole seems a convenient introduction to fuller and
Journal. more systematic works.”—Ox/ford Magasine.

Second Edition, in royal 8vo. 1100 pages, price 45s., cloth,

STORY'S COMMENTARIES ON EQUITY
JURISPRUDENCE.

Second English Edition, from the Twelfth Amevican Edition.
By W. E. GRIGSBY, LL.D. (Lo~p.), D.C.L. (OxoN.),

AND OF THE INNER TEMPLE, BARRISTER-AT-LAW,

‘It is high teszimon¥ to the reputation of Story, | has been rendered more perfect by additional-
and to the editorship of Dr. Grigsby, that another | indices."—Zaw Times.
edition should have been called for. . .. The work

Second Edition, in 8vo, price 8s., cloth,

THE PARTITION ACTS, 1868 & 1876.

A Manual of the Law of Partition and of Sale, in Lieu of Partition. With the Decided
Cases, and an Appendix containing Judgments and Orders. By W. GREGORY
WALKER, B.A., of Lincoln’s Inn, Barrister-at-Law.

*“This is a very glood manual—practical, clearl{ ) has carefully brought together the cases, and dis-
written, and complete. The subject lends itseff | cussed the difficulties arising upon the language of
well to the mode of treatment adopted by Mr. | the different provisions.”"—Solicttors’ Journal.
‘Walker, and in his notes to the various sections he

Second Edition, in 8vo, price 22s., cloth,
A TREATISE ON THE

LAW AND PRACTICE RELATING TO INFANTS.

By ARCHIBALD H. SIMPSON, M.A,

OF LINCOLN'S INN, BARRISTER-AT-LAW, AND FELLOW OF CHRIST'S COLLEGE, CAMBRIDGK.

SECOND EDITION. By E. ]. Eucoon, B.C.L., M.A., of Lincoln’s Inn,
Barrister-at-Law.

" Mr. Simpson's book comprises the whole of the | yet in comparatively little space. The result is
Iaw relating to infants, both as regards their per- | due mainly to the businesslike condensation of his
sons and their property, and we have not observed | style. Fulness, however, has by no means been
any very important omissions, The author has | sacrificed to brevity, and, so far as we have been
evidently expended much trouble and care upon | able to test it, the work omits no point of any im-
his work, and has brought together, in a concise | portance, from the earliest cases to the last. In
and convenient form, the law upon the subjectdown | the ial quslities of pl
to the present time,"—é‘aﬁeilm;gnm . and orderly arrangement it Jeaves nothing to be

Jts law is uni habl e have d d | desired.

0o errors, and whilst the work might have been *“ Lawyers in doubt on any point of law or prac-
done more scientifically, it is, beyond all question, | tice will find the information they require, if it can
a jum of sound legal principies.”—Zaw | be found at all, in Mr. Simpson’s hoo‘x, and &
Times. writer of whom this can be said may congratulate

* Mr. Simpson hasarranged the whole of the Law himself on having achieved a considerable success.”
relating to Infants with much fulness of detail, and —Law Magasine, February, 1876,

- .
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In one volume, royal 8vo, 1877, price 3os., cloth,

THE DOCTRINES & PRINCIPLES OF

THE LAW OF

INJUNCTIONS.

Bv WILLIAM JOYCE,

OF LINCOLN'S

INN,

BARRISTER-AT-LAW,

¢ Mr. Joyce, whose learned and exhaustive work on *The Law and Practice of Injunctions’ has
gained such a deservedly high reputation in the Profession, now brings out a valuable companion volume

on the ‘ Doctrines and

rinciples ' of this important branch of the Law.

In the present work the Law is

enunciated 1n its abstract rather than its concrete form, as few cases as possible being cited ; while at the

same time no statement of a princ:rle is made unsupported by a decision, and for the most part the very

language of the Courts has been adhered to.
uu‘f with the conscientious carefulness that mi‘.h‘
he i alike to the Student
d to the iti
details of professi

the g
bent detail

Ppr

work,""—.

be expected from him, f ¥
wants to grasp pr'mcip(es freed from their superincum-
who wants to refresh his memory on points of doctrine amidst the
Magazine and Review,

Written as it is by 8o acknowledged a master of his subject,

this work cannot fail to prove of

BY 7THE SAME AUTHOR.

In two volumes, royal 8vo, 1872, price 70s., cloth,

THE LAW & PRACTICE OF INJUNCTIONS.

EMBRACING

ALL THE S8SUBJECTS
AND COMMON LAW

IN WHICH COURT8 OF EQUITY

HAVE JURISDICTION,

By WILLIAM JOYCE,

OF LINCOLN'S INN,

BARRISTER-AT-LAW,

REVIEWE,

‘*A work which aims at being so absolutely
complete, as that of Mr. Joyce upon a subject
which is of almost &eerpelu- recurrence in the
Courts, cannot fail to be a welcome offering to the
profession, and doubtless, it will be well received
and largely used, for it is as aheolutely complete as
it aims at being. . . . . This work is, therefore,
eminently a work for the practitioner, being full of
practical nti\it‘x,in every page, and every sentence,
of it. . . ¢ have to congratulate the pro-
fession on thix new acquisition to a digest of the
law, and the author on his production of a work of
permanent utility and fame.” —Law Magasine
and Review,

‘* Mr. Joyce has produced, not a treatise, but a

plete an di cposi] the Law
and Practice of fnjunctiom both in equity and
common law.

‘‘ From these remarks it will be sufficiently per-
ceived what elaborate and painstaking industry, as
well as legal knowledge and ability has
necessary in the compilation of Mr. Joyce’s work.
No labour has been spared to save the practitioner
labour, and no research has been omitted which
could tend ds the idation and 1ifi
cation of the generul principles of the Law and
Practice of Injunctions.”—Law Yournal.

‘‘ He does not attempt to go aninch beyond that
for which he has express ms:el authority ; he al
lows the cases to speak, and does not speak for them.

“The work is something more than a treatise on
the Law of Injunctions. It gives us the general
law on almost every subject to which the process of
injunction is applicable. Not only English, but
American decisions are cited, the aggregate number

being 3,500, and the statutes cited :60, whilst the

“Part 1L is devoted to the ctice of the | index is, we think, the most elaborate we have ever
Courts.  Comtains an ¢t g luadle and p nearly 200 The work
techmical matter mowhere else collected, probably eotirely exbaustive."—Law Times.

compuets o Xt rescan Dot ety e o o 1
ex ive treatise As to i \ 4 tl granti unctions.

other works on the subject. The terse k:muum of the pm:mew‘:f be ;o\md of incalculable

'y & know,

all
ue. We know
law friends as Mr.
and ity Bars.

of no book as suitable to s

the very great

work, It is a

o execution, is no ordi

of the

deserves it credit labour bestowed upon it. The publishers, as ugusl, have
mqnirndmnlvu innmd&rvindmhiuhmumhnlh:yw."-&

woda Law Fouemal
d—
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Third Edition, in 8vo, price 20s., cloth,
A TREATISE UPON .

THE LAW OF EXTRADITION,

WITH THE CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN
ENGLAND AND FOREIGN NATIONS,

AND THE CASES DECIDED THEREON.
By Sik EDWARD CLARKE,

OF LINCOLN'S INN, K.C.

** Mr. Clarke's accurate and sensible book is the | wants to learn the principles and practice of the
best authority to which the English reader can | law of extradition will be greatly helped by Mr.
turn upon the subject of Extradition.”—Saturday | Clarke. Lawyers who have extradition business
Review. will find this volume an excellent hook of reference,

*“The opinion we expressed of the merits of this | Magistrates who have toadminister the extradition
work when it first appeared has been fully justified | law will be greatly assisted by a careful perusal ot
by the reputation it has gained. It is scidom we | ‘Clarke upon Extradition.’ yl‘hiu may be called a
come across & book Kossessing so much interest to | warm commendation, but those who have read the
the general readerand at the sametime furnishingso | vook will not say it 1s unmeri‘ed.” —Law Journal
uuﬁdn guide tothe lawyer.”—Solicitors’ Journal. Tur Timus of September 7, 1874, in » long

““The appearance of a second edition of this | article upon * Extrnsilion Treaties,” makes con-
treatise does not surprise us, It isa useful book, | siderable use of this work and writes of it as ** My,
well arranged and well written. A student who | Clarke's wse/ul I¥ork on Extradition.”

In 8vo, price 2s. 64., cloth,

TABLES OF STAMP DUTIES

FROM 1815 To 1878.
By WALTER ARTHUR COPINGER,

OF THE MIDDLE TEMPLE, ESQUIRE, BARRISTER-AT-LAW: AUTHOR OF ' THE LAW OF COFYRIGHT IN
WORKS OF LITERATURE AND ART,” ‘' INDEX TO PRECEDENTS IN CONVEVANCING,"” “‘T1TLE DEEDS,” &C.
“ We think this little book ought to find its way | large number of old title-deeds.”— Law Times.

into a good many chambers and offices.”—So/z- ‘" His Tables of Stamp Duties, from 1815 to 1878,

citors’ Joxrnal. . have already been tested in Chambers, and being
¢ This book, or at least one containing the same | now published, will materially lighten the labours
amount of valuable and well-arranged information, of the profession in a tedious department, yet one re-

should find a place in every Solicitor's office. Itis | quiring great care.”—Law Magazine and Review.
of especial value when examining the abstract of a

In one volume, 8vo, price 14s., cloth,

TITLE DEEDS:

THEIR CUSTODY, INSPECTION, AND PRODUCTION, AT LAW, (N
EQUITY, AND IN MATTERS OF CONVEYANCING,

Including Covenants for the Production of Deeds and Attested Copies ; with an A pendix
of Precedents, the Vendor and Purchaser Act, 1874, &c. &c. &c. By VeAL'rxx
ARTHUR COPINGER, of the Middle Temple, Barrister-at-Law ; Author of ¢ The
Law of Copyright”* and *‘Index to Precedents in Conveyancing.”

“The literary execution of the work is good | here. Mr. Copinger has supplied a much-felt want,
enough to invite quotation, but the volume is not | by the compilation of this volume. We have not
large, and we coutent ourselves with recommendiog | space to go into the details of the book ; it appears
it to the profession.”—Law Times. 1 well arranged, clearly written, and fully elaborated.

VA really good treatise on this subject must be | With these few remarks we recommend his volume
essential to lge Jawyer : and this is what we have | to our readers."—Law Yournal.

Third Edition, in 8vo, considerably enlarged, price 36s., cloth,

THE LAW OF COPYRIGHT

In Works of Literature and Art; including that of the Drama, Music, Engraving,
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together
with International and Foreign Copyright, with the Statutes relating thereto, and
References to the En$lish and American Decisions, By WALTER ARTHUR
COPINGER, of the Middle Temple, Barrister-at-Law.

“Mr, inger's book is very comprehensive, | merits which will, doubtless, lead to the placiug of
du.lin;r v?l? ev‘:ry branch of his subject, andsev'gn this edition on the shelves of the mambzrs n{‘du
» ran : ofar | rofessi T o A

D Eorves i all the rocunt | Fant s and deservedly, oy the booy txomith copy:
! we have all the ight ; y, t is one
:.um noted up' with scrupulous care, and i sble vnlu,”—si‘ab":"lar:' Fournal,

there is an unusually good index. These are
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‘ In One Volume, Royal 8vo, price , cloth.

THE HISTORY AND LAW OF FISHERIES.

By STUART A. MOORE, FS.A,
AND HUBERT STUART MOORE,

OF THE INNER TEMPLE, BARRISTERS-AT-LAW.

CONTENTS.

PART I:—InTrRODUCTION.—Chap. I. Of the evidence as to fisheries in Domesday Book.—Chap. II.
©Of putting rivers in defence.~ Chap. 111. Of presumptions with regard to fisheries.—Chap. 1V. Of the
presumption of ownership of the soil by the Owner of the fishery.—Chap. V. Of the origin and sub-
division of fisheries.—Chap. V1. Of the different kinds of fisheries.—Chap. VII. Of the varions descri
#ions of fisheriex in ancient records,—Chap. VIII. Incorporated fisheries in tidal waters.—Chap. IX.
Incorp d fisheries in idal waters.—Chap. X. Of fishery appurtenant to or parcel of a manor.
Chap. XI. Of fishery lpzurtenam to a particular tenement.—Chap. X11. Copyhold fisheries. —Chap. X1I1.
Of fisheries in gross.—Chap. X1V. Of divided fisheries and the Royal draught.—Chap. XV. Of fisheries
in pondsand lakes and the ownership of the soil.—Chap. XVI. Of fisheries in canals and artificial water-
courses,—Chap, XVII. Of fishery in relation to navigation.—Chap. XVIII. Of fishing paths.—
Chap. XIX. Of the public right of fishery and its limits.—Chap, XX. Of boundaries of fisheries.—
'Chap. XXI. Of change in_the course of a river, and its effect upon the ownership of the fishery therein.—
‘Chap. XXII. Of grants of fisheries.—Chap. XXII1. Of evidence of title to fisheries,—Chap. XXIV. Of
evidence of possession of fisheries in proving title.—Clla§. XXV, Of the effect of user by the public
and others adverse to the owner of a fishery.—Chap. XXV1, Of the powers of an owner of a fishery to
lease and license, &c.--Chap. XXVII. Of proceedings for the protection of fisheries.

PART 1L : StaTuTE LAW RRLATING TO Fisugrins :—Chap. I. Summary of legislation relating to
fish and fisheries. —Chap. 11. Regulation of sea fisheries.—Chap. I1I. Registration and discipline of sea
fishing boats.—Chap. 1V. Statutory provisions relating to fisheries generally.—Chap. V. Statuto:

rovisions relating to floating fish.—Chap. VI. Statutory provisions relating to shell fish.—Chap. VI,

cgulation of salmon and fresh-water fisheries.—~Chap. VIII. Powers of Boards of Conservators.
Chap. 1X. Water Bailiffs, —Chap. X. Statutory provisions as to the capture and destruction of salmon
and freshwater fish.—Chap. XI. Close seasons —Chap. XII. Licenses.—Chap. XIII. Sale and
exportation of fish.

APPENDICES :—Statutes with notes of cases relltin% thereto. Sea and Salmon Acts, The
registration of sea fishing boats. List and of sea salmon fishery districts. Orders in Council as to
list of fisheries referred toin Domesday Book. List of Fisheries referred to in notes of ancient records in
the authors’ collection. —Index.

Third Edition, in One large Volume, 8vo, price 32s., cloth,

A MAGISTERIAL AND POLICE GUIDE:

BEING THE LAW
RELATING TO THE
PROCEDURE, JURISDICTION, axnp DUTIES oF MAGISTRATES
AND POLICE AUTHORITIES,
IN THE METROPOLIS AND IN THE COUNTRY.
With an Introduction showing the General Procedure before Magistrates
both in Indictable and Summary Matters.

By HENRY C. GREENWOOD,

STIPENDIARY MAGISTRATE FOR THE DISTRICT OF THR STAFFORDSHIRE POTTERIKS ; AND

TEMPLE CHEVALIER MARTIN,

CHIEF CLERK TO THE MAGISTRATES AT LAMBKTH POLICE COURT, LONDON }
AUTHOR OF ‘‘ THE LAW OF MAINTENANCRE AND DESERTION,” ' THE NEW FORMULIST," ETC.

Third Edition. Including the SessioN 52 & §3 Vict., and the Caszs Deciuep in the
Surerior COuRTs to the END OF THE YEAR 1889, revised and enlarged.
By TEMPLE CHEVALIER MARTIN.
A second cdition has appeared of Messrs. Greenwood and Martin's valuable and

comprehensive magisterial and police Guide, a book which Justices of the peace should
care to include in their Libraries.” —Satwrday Review. J take
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Now ready, Second Edition, in 8vo, price 21s., cloth,
THE LAW RELATING TO THE

ADMINISTRATION OF CHARITIES,

UNDER THE CHARITABLE TRUSTS ACTS, 1853-1894. LOCAL
GOVERNMENT ACT, 18¢4, AND LONDON OVERNMENT
ACT, 1899.

Bv THOMAS BOURCHIER-CHILCOTT,
OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW, -
“ This book should be of great use to all concerned in the admini ion of chariti We particularly
recommend it to the notice of members of Parish Councils."—Law Jourmal., .
“ This is a careful edition of the principal statutes. . . . The book contains all that is ordinarily needed

on of charity '—Law Magasine and R cview.

““Mr. Bourchier-Chilcott's work should be useful to the Profession. . . . The notes on sales and leases
of charity lands are succinct, to the point and up to date, and will be a safe guide to the practitioner on
that rather difficult subject. The appointment of new trustces is also dealt with very fully."—ZLaw Times.

In one thick volume, 8vo, price 32s., cloth,

THE LAW OF RAILWAY COMPANIES.

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli-
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways
Act,1868 ; with Notes of Cases on all the Sections, brought down to the end of the
year 1868 ; together with an Appendix giving all the other material Acts relating
to Railways, and the Standing Orders of the Houses of Lords and Commons ;
and a copious Index. By HENRY GODEFROI, of Lincoln's Inn, and Jouw
SHORTT, of the Middle Temple, Barristers-at-Law.

In a handy volume, crown 8vo, 1870, price 10s. 64., cloth,

THE LAW OF SALVAGE,

As administered in the IHigh Court of Admiralty and the County Courts; with the
Principal Authorities, English and American, brought down to the present time;
and an Appendix, containing Statutes, Forms, Table of Fees, etc. By Epwyn
Jones, of Gray’s Inn, Barrister-at-Law.

In crown 8vo, price 4s., cloth,

A HANDBOOK OF THE

LAW OF PARLIAMENTARY REGISTRATION.

WITH AN APPENDIX OF STATUTES AND FULL INDEX.
By J. R. SEAGER, REGISTRATION AGENT.

Second Edition, in One Vol., 8vo, price 12s., cloth,

A COMPENDIUM OF ROMAN LAW,

FOUNDED ON THR INSTITUTES OF JUSTINIAN ; together with Examination Questions
Set in the University and Bar Examinations (with Solutions), and Definitions of
Leading Terms in the Words of the Principal Authorities. Second Edition. By
GORDON CAMPBELL, of the Inner Temple, M.A., late Scholar of Exeter College,
Oxford ; M.A., LL.D., Trinity College, Cambridge ; Author of * An Analysis of
Austin’s Jurisprudence, or the Phil y of Positive Law.”

In 8vo, price 75, 64., cloth,

TITLES TO MINES IN THE UNITED STATES,

WITH THE STATUTES AND REFERENCES TO THE DECISIONS
OF THE COURTS8 RELATING THERETO.

By W. A, HARRIS, B.A. Oxon.,

oF LINCOLN'S INN, BARRISTER-AT-LAW ; AND OF THR AMERICAN BAR,
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