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PREFACE.

R

N editing this Tenth Edition of “ Snowden™ I have
I endeavourcd to further improve the arrangement
of subjects without in any way altering the character of
the work.

The Book practically divides itself into three parts: -
Ten preliminary Chapters deal with the Powers and
Duties of Police, and contain all the information a
constable can require for his ordinary every-day work.
If fuller information be sought on any specific
subject, 1t will be found under appropriate headings,
alphabetically arranged in central portion of book

An Appendix contains, in epitomised form, the
statutory provisions on which Police Work is based.

The Police Acts, now known as the Police (England)
Acts, are specially treated of as a synopsis in Chapter X.
—as a sectional digest in Appendix. The Police Act,
1890, is similarly treated, a sectional reference being

given in Index, which it is hoped may prove useful



vi PREFACE.

to Chief Officers and Members of Standing Joint
Committees.

Through the courtesy of Officials I have been
favoured with an early copy of a ¢ Reprint” of Police
Circulars issued by the Secretary of State during
the last fifteen years. An abstract of which is given.
A Table of Cases is included. A Chapter on Ambulance

Work 1s added.
T. 0. H. L.

2, Garden Court, Middle Temple, E.C.,
and Newport, I. W.

October, 1897.
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INTRODUCTION.

—

Porick forces were first established in boroughs under the
Municipal Corporations Act, 1835, for which the Act of 1882
is now substituted, and in counties under 2 & 3 Vict.
c. 93 (1839), amended by 3 & 4 Vict. c. 88 (1840). The
establishment of county forces was made compulsory by
19 & 20 Viet. c¢. 69 (1856). These and subsequent Acts
provide for the appointment, pay, government, and super-
annuation of police.

Every police force in England and Wales is annually
inspected byone of Her Majesty’s Inspectors of Constabulary
(appointed under 19 & 20 Vict. ¢. 69, s. 15), on whose
certificate as to efficiency the grant made to local authorities
towards pay and clothing depends.

Prior to the establishment of police forces the duties of
constables were discharged by parish constables, special
constables, watchmen, etc. Most of the Acts dealing with
these officers are now obsolete; still certain provisions come
into operation in exceptional cases and on special occasions.

CONSTABLES.

The appointment of  Parish Constables "’ is now restricted
to certain parishes.

The Acts (a) regulating the .appointment of ¢ Special
Constakles” are 1 & 2 Will. 4, c. 41, and 5 & 6 WIlL 4, ¢.43,

(a) The Acts regulating the appointment of special and additional
constables are still in frequent use, and an epitome of same (with extracts
trom the Acts here referred to) is given in body of work.

P.G. B



4 INTRODUCTION.

Practice the most complete sobriety ; one instance of drunkenness may
entail dismissal (d).

Treat with the utmost civility all classes of the community, and render
assistance to those in need of it,

Exhibit deference and respect to the magistracy.

Promptly and cheerfully obey all superior officers,

Be perfectly neat and clean in person and attire.

Never sit down in a public-house or beershop.

It is the interest of every man to devote some portion of his spare time
to the practice of reading and writing, and the general improvement of his
mind, for ignorance is an insuperable bar to promotion in the police
slrvice.

(d) A constable “dismisse:i » from a police force is not eli;ible for
admission to any other police force. (Rulcs of Secresary of State—
April, 1886.)



THE

POLICE OFFICER'’S GUIDE

CHAPTER I.—POWERS OF POLICE.

THE constable of the vill, or petty constable, is one of the most ancient
officers of the realm for the conservation of the peace, and according
Lord CoxE, Chief Justice, the office arose of the constitution of frank-
pledge, usually attributed to King Alfred. The constable is, however, first
named in the statute of 2 Ed. 3, c. 3.

It is said that “a constable hath as good authority in his place as the
Chief Justice of England hath in his; " his powers, as they now exist, are
detailed in the respective sections of this work.

The constable is a keeper of the peace, and his most cxsential dnty is the
preservation of the peace and the prevention of crime ; for that purpose he
i3 armed by law with the power of arrest or apprchension ; but while the
law confers upon a constable powers of arrest for certain offences, it at the
same time requires that he shall exercise such powers legally and with
proper caution.

Kvery individual appointed to a police force ought seriously to consider
the wholly new position in which he is placed hy his admission into the
constabulary, whereby he becomes a peace ofticer, and is consequently
invested with certain powers by law which he must exercise with grent
caution and prudence. Members of the force should act in the discharge
of their various duties with the utmost forbearance, truthfulness, and
civility towards all classes of Her Majesty’s subjects, remembering that
the security of persons and property is entrusted to their keeping, and the
maintenance of public tranquillity confided to their care : they should at
&ll times set an example in their own persons of order, sobriety, and
propriety of conduct,.

Every citizen is virtually a constable, and if a felony has been committed
the offender may be arrested by any person on reasonable suspicion of his
guilt, but a private person can only arrest af his peril for crimes not
committed in his presence, whereas a constable can arrest on reasonable
sugpicion (a). A private person may apprehend without s warrant on view

(a) A constable may apprehend without warrant on view of a breach of
the peace, but not after the affray is over, unless it is evident a serions
assault has been committed, or a dangerous wound given, or that there is
ground to apprehend a renewal,
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of a breach of the peace and hand over the offender to & constable, and he
is justified in giving in charge (5), and a constable in arresting, without
a warrant, a party who has been guilty of a breach of the peace, if there
are reasonable grounds for apprehending its continuance or renewal. An
arrest on a criminal charge can be made with or without a warrant. A
constable’s power of arrest withont warrant in cases of felony is greater
than in cases of misdemeanor.

Crimes and offences.—Crimes and offences may be classified under
these two heads: felonies and misdemeanors (¢). The term felony is applied
to nearly all serious crimes, such as murder, manslaughter, rape, burglary,
houscbreaking, forgery, robbery, larceny, embezzlement, arson, etc. Mis-
demcanors are crimes or offences of less serious character than fclonies.
Attempts to commit crime are classified as misdemeanors. Felonies and
indictable misdemcanors are triable at quarter sessions and assizes, and
minor offences (and certain statutable offences) are unsually dealt with
summarily by justices in petty sessions under Summary Jurisdiction Acts,
1848 and 1879,

Attempted crime.—Fvery attempt to commit a felony or misdemeanor,
or to incite another person to the commission of an indictable offence, is a
misdemeanor unless otherwise provided for by statute, as in the case of
attempted marder, which is felony.

On an indictment for the offence the party charged may be found guilty
of an attempt, if it appear that he did not complete the offence (14 & 15
Viet. ¢. 100, s, 9) ; and a person indicted for a misdemeanor is not entitled
to 3« acquitted if the offence twrn out to be a felony, unless the court shall
50 direct.

Acquittal.—A person who hasonce been tried by a jury for any indictable
offence and acquitted of the charge cannot under any circumstances be
again tried for it, notwithstanding that additional evidence may subse-
quently be obtained. This is not the case, however, with prisoners
(lim:harged by magistrates, who can be re-npprehended if any new facts
are brought to light,

Burden of proof.—The onus of proving that a person is guilty of the
crime with which he is charged lies on the person who asserts it. In all
criminal proceedings it is for the prosecution to prove their case. The law
presumes a man to be innocent until the contrary appear.

Coercion.—If n married woman commits theft or other like offence in
the company or by the coercion of her husband, she is not considered
guilty, as she is presumed to have acted under his compulsion, and not of
her own free will; but this presumption is rebuttable by proof that she
acted voluntarily.

In treason, murder, manslaughter, and the like, no presumption of
coercion will excuse the wife’s guilt,

() Giring into custody.—The constable should, however, require the
person making the charge to accompany him to the police station or before
& magistrate, and where the complaint is not personal!y known to the
constable, this is of especial importance, See * Treatise,” 52 J. P. 385, re
¢ Giving into custody.”

(¢) To which may be added minor offences.
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ARREST.

An arrest on & criminal charge can be made with or without warrant (4).

Felonies.—A constable must arrest without a warrant anyonc whom he
secs in the act of committing a felony. He may also arrest anyone whom
he may have just canse to suspect to be about to commit a felony. Ifa
constable suspect a person to have committed a felony he should arrest
him, and if he have reasonable ground for hix suspicions he will be
justified, even though it should afterwards appear that no felony was in fact
committed ; but the constable must be cautious in thus acting on his own
suaxicions.

constable can also arrest an{lonc whom another positively charges with
having committed a felony, or whom another suspects of having committed
a felony, if the suspicion appears to the constable to he well founded, and
providing the person so suspecting go with the constable.

Misdemeanors.—As a rule a constable cannot arrest without a warrant
in cases of misdemeanor, but where a misdemeanor is committed in the
presence of the constable he may arrest the offender without a warrant if
the circamstances render such a course necessary, and the delinquent
is not known. Information of the commission of a misdemeanor should
not under ordinary circumstances be followed by arrest without warrant,
except in case of cscape from custody, or attempted felonics of a serious
character, or in cases where arrest is anthorized under some special statute.

If the misdemeanor be an indictable one, and committed in his presence,
the constable may at once apprehend.

Warning.—If the constable finds his own exertions insufficient toleffect
an arrest he ought to warn one or more of the bystanders, “in the
Queen’s name,” to assist him, and it is an indictable misdemeanor in
anyone so warned to refuse. If a prisoner escape he may be retaken, and
il.]n immediate pursuit the constable may follow him into any place or any

ouse,

Breaking doors.—Whenever a person is lawfully arrested for any caunse
and afterwards escapes and shelters himself in a house, the doors may be
broken open to retake him,

If a party accused of felony takes refuge in a house, or if persons are
fighting furiously in a house, or a felony appears likely to be committed, a
constable may break open the doors, if necessary,to get in, provided he
first demands admission, stating who he is and his business; but the
breaking open of outer doors is so dangerous a proceeding, that the
constable never should resort to it except in cxtreme cases, and when an
immediate arrest is necessary.

Forcible entry, etc.—If a person forcibly enters the house of another,
the constable may, at the request of the owner, turn him out directly ; if
he have entered peaceably, but having no right to enter, and the owmer
request the constable to turn him out, the constable should first request
him to go out, and unless be do so, he should turn him out, in either case
using no more force than is necessary for the purpose. See also titles
FoRrCIBLE EXTRY and TRESPABSS (General Subjects), post.

(d) See also title ARREST (General Subjects), poet.
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Time and place of arrest.—A person may be apprehended in the night
as well as the day, and in any place. 29 Car. 2, ¢. 7, a. 6 (Sunday
Observance Act, 1877), prohibited arrests on a Sunday except in caces of
treason, felony, or breach of the peace, but it has been held that arrests
may be made on a Sunday in any case of indictable offence.

lyowcr is given to justices to isewe warrants on Sunday. The power
to grant the warrant wonld impliedly legalise its execution, and it would
seem from Rawling v, Kllis (16 L. J. Exch. 5) that a warrant for any
indictable offence may be executed on a Sunday notwithstanding the
Sunday Observance Act referred to.

Mode or manner of arrest.—In order to complete an arrest, the
constable must actnally touch or restrain the offender. The usual method
is to touch the shoulder of the accused and inform him of the charge for
which arrested. All arrests should be made quietly. without attracting
attention or subjecting the persons to unnecessary exposure or humiliation,
1f in plain clothes, the constable should state he is a police officer.  If the
arrest i3 by warrant, it shonld be read over to the prisoner as soon as
practicable, The warrant may be shown but not parted with.

(xenerally, if the arrest was made discreetly and fairly in pursuit of an
offender, and not for any private malice or ill-will, the constuble need not
doabt that the law will protest him.

Reward.—As to rewards for apprehension of felon, see p. 20.

BREACHES OF THE PEACE.

The class of mislemeanors with which a eonstable will most frequently
have to deal are assaults and breaches of the paace.

Breaches of the peace.—\Where breaches of the peace are committed
within the view of the constable he should immediately interfere, separate
the combatants, and prevent others from joining in the aftray, If the
diaturbance be of a serious nature, or if the offenders do not immediately
desist, he should take them into custody, securing also the principal
instigators of the tumalt, and do everything in his power to restore order ;
but if the offenders desist, it is better to take their names and summons
them. A\ constable should exhibit a great amount of forbearance before
exercising his powers of arrest. In the case of an assault not committed
in his presence the constable wonld not be justified in arresting. unless it.
was evident that a serious assanlt had been committed or a dangerous
wound given. He skould, bowever, in all cases endeavour to ascertain for
the complainant the name and address of the person he accuses, and if the
parties attempt to renew the affray he can at once apprehend them,

Abusive language.—If persons be merely quarrelling or insulting each
other by words, the constable has no right to take them into custody, but
he should be ready to prevent a breach of the peace.

If a person annoys another by abusive language or constantly following
him, whereby a breach of the peace may occur, such person can be proceeded
against and summoned by the party aggrieved.

In all cases of aseanlt, riot, ete.,, a constable should exhibit a great
amount of forbearance before exercising his power of arrest.
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ARREST WITH WARRANT.

Arrest with warrant.—As a constable acting under the authority of a
warrant is in a better position to follow and arrest an offender than a
constable acting without a warrant and by virtue of his oftice only, it is
always advisable when time admits to procure a warrant for the arrest of
offenders, Theiwarrant must be in the personal possessicn of the constable
in all cases of misdemeanor or less than felony,  Codd v, Cabe, 45 L. J. 101 5
40 J. P. 566.

Warrants executed outside the jurisdiction have to be “ backed.” See
title WARRANTS, post. In case of “fresh pursuit,” a constable can follow
an offender into an adjoining county (within seven miles) (f) without
having the warrant “ backed.™ A conviction for assault upon a constable
in executing a warrant which ougbt to have been backed cannot be upheld.
Lteg. v. Cumpton, 49 L, J. 415 44 J. P, 489,

In proceeding to execute warrants constables chould act with the ntmost
discretion and silence, communicating their movements to no one except
members of the force. The same rule applies to other police duties.

JURISDICTION OF POLICE.

The police have only authority to act in the district for which they are
sworn in, and if they are called upon to act elsewhere they must be sworn
in for the fresh district, or else be provided with a warrant properly
“ backed 7 for execution therein, See title, WARRANTS, poat.

All offences committed on the boundary or boundaries of two or more
counties, or within five hundred yards of any such houndary, or begun in
one county and completed in another, may be dealt with in any of the said
countics as it they had been actually committed therein; or when com-
mitted in any coach or carriage employed in any journey or on board any
vessel employed on any voyage on river, canal, ete., it may be dealt with in
any county through any put of which such carringe or vessel passed.

An English ship upon the high seas is to be considered as part of the
teriitory of Kngland, and where any person heing a British subject charged
with any offence on bonrd a British ship on the high seas or in any foreign
port, or if any person not being a British subject, charged with baving
committed any otfence on board-any British ship on the high seas, is found
within the jurisdiction of any court of justice in Her Majesty's dominions,
such conrt shall hear and try the case as if committed within the limits of
its ordinary jurisdiction (18 & 19 Vict. c. 91, s, 21).

The Fnglish courts have no jurisdiction at eommon law over offences
committed on board foreign ships, although within three miles of English
coast (K. v. Acyn) ; such matters are provided for by the Tertitorial Waters
Jurisdiction Act, 1878,

Metropolitan Police.—The Me!ropolitan Police have authority as

constables within the counties of Middlesex (including city of Iondon),
Surrey, Hertfordshire, Esex, Kent, Berkshire, and Buckinghamshire ; and

(f) Measured as the crow flies. Stekes v. Grissall,
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upon the Thames within or adjoining thereto, as well as within the royal
palaces of Her Majesty and two miles thereof.

The Metropolitan Police was first established in 1829 by the Statute
10 Geo. 4, c. 44, but it was not until 2 & 3 Vict. ¢. 47, that it assumed its
present functions, The force consists of 14,000 men.

The City of London Police number 894 men.

Police and Criminal Btatistics,. —The police in boroughs number
upwards of 10,000 ; in counties, 12,000. The total police force of the
country is 37,957, The cost per man averages 981., or taking pay alone 771.

Thirty-one thousand pers ms are returned as belonging to the crimipal
classes and “ at large,” 13,000 are incarcerated in local prisons, 5,000 in
convict prisons, and 4,000 in reformatories,

SUMMARY.

The following i3 & summary of the principal crimes and offences for
which a constable can arrest without warrant :—

Offences against the Person(y).—Such as murder, rape, bigamy,
bestiality.

Offences against Property.—Robbery, burglary, larcenies generally,
embezzlement, fraud, ete.

[In all casex of fraud, however, the congtadle will do well to proteet
limaself by the warrant of a justice.]

Malicious Injuries,—Arson, injuries to houses, goods, trees, fences, etc.,
killing or maiming cattle,

Forgery and offences against the Coinage.

Offences against 1’enal Servitude and Prevention of Crimes Act, and for
crimes of Treason, Smuggling, Couspiracy, Night poaching, cte.

The following persons are liable to arrest without warrant :—Ieserters.
unlicensed pedlars, suspected persons found “loitering " at night in yard or
highway (%), offenders againat Vagrant Act (¢), and persons committing
breaches of the peace.

Also persons obstructing constable in execution of duty.

As to treatment and custody of Prisoners, see Chap. 111, p. 16, post,

Note.—Members of constabulary shonld always bear in mind that they
area preventive as well as a repressive force—that the prevention of crime is
of cven greater importance than the punishment of criminals, and that their
ceaseless endeavours for this end may operate quite as usefully in main-
taining the peace of the country, and infusing into the community a
confidence in their vigilant guardianship of person and property, as their
most strenuous and successful efforts for the detection and arrest of
offenders,

() The crimes enumerated are treated of in Criminal Law Consolidation
Acts. Sce Appendix,

() 241& 25 Vict. c. 96, 8. 104; c. 97, 8, 57; c. 100, 5. 66. See
- Appendix.
(%) See title VAGRANT AcT (General Subjects), post. .
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CHAPTER II.—POLICE DUTIES.

A CONSTABLE on joining his station should set himself to acquire a
knowledge of every street, road, and public place in the town or district in
which he is located. He should next acquire a knowledge of the appenr-
ance and character of the inhabitants. He should be most civil and
courteous, and endeavour, so far as he can consistently with his daty, to
make himself popular with all classes. He should make himself well
acquainted with the persons and haunts of the criminal class (convicts on
licence, habitnal convicts, thieves, etc.), in order to be able to bring them
forward without delay in the event of their being charged with the com-
mission of any crime ; he should, however, act kindly towards such persons,
and endeavour by advice and encouragement to induce them to abandon
crime and live honestly.
See also RULES oF CoNDUCT, MAXIMS, ETC. (Introduction), p. 3.

Beat and patrol duty.—The constable is responsible for the security of
life and property within his beat, and the preservation of the peace and
general good order. A constable on beat duty should not unnecessarily
loiter or walk about in a slovenly manner. He should not enter any house
except in the execution of his duty, nor engage in idle conversation. When
answering any questions which may be put to him by strangers or others
making inquiries he should deport himself with the utmost civility and
attention.

The duties of rural divisions cannot be performed efficiently without the
establishment of a proper system of patrols and conferences.

These patrols should not take place on stated ,nights or at particular
hours, tut at irregular periods constantly varied, and the opportunity
should be taken to keep suspected houses and persons under observation.
The duty to be performed efficiently should be performed silently.

8taff, use of—A constable is only justified in using his staff or
truncheon when he has no other means of protecting himself from injury or
preventing a prisoner’s escape. Where the truncheon is vsed blows should
not be given on the head or face. A staff is a heavy weapon, and blows
delivered with it on the shoulders and arms of an opponent will generally
suffice to disable him,

Fires.—In all cases of fire a constable must first endeavonr to save life
if in danger, his subsequent efforts being directed to the saving of property.
At fires a close watch should be kept on the movements of pickpockets and
suspicious persons in crowd, to prevent their gaining access to the premises
for purposes of theft. All information as to origin of fire should be noted
8o as to facilitate subsequent inquiries should arson be expected.

Sudden deaths.-—Information should be sent to coroner in all cases of
sudden or accidental death, or where persons are found dead or die under
suspicious circumstances. The constable is bound to summon a jury

twelve to twenty persous) on receipt of the coroner’s precept for inquest.
title INQUEST, post.

Criminal investigation.—The steps to be taken by & constable in
investigating certain crimes are given in a subsequent chapter (Chap. V.).
In making inquiries in criminal cases the greatest carc should be paid to
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details, Officers of short experience are often apt to neglect points which
appear to them to be trivial and of no importance, but which may actually
be of the utmost value in the subsequent conduct of the case.

The scenes of all outrages should be at nnce visited and the facts
reported.

Statutory duties.—Special statatory daties devolve upon the police
under various Acts of Parliament. The Vagrant Act, the Pedlars Act,
the Highway Act, the Poaching Prevention Act (), the Licensing
Acts (#), and others, Offences under the Licensing Acts come specially
under the cognizance of police. They are required to periodically visit
and ingpect all licensel houses within their beat or sub-division, When
doing so they should on no account accept or partake of refreshment
tharein,  Publicans are liable to severe penalties for treating constables
when on duty.

As to GAMING on licensed premises, sec GENERAL SUBJECTS, pust.
“(iaming is playing at any game for moncy or money's worth” or for
drink, A lawful game ix thercby rendered unlawful. No game of mere
akill (#) is an unlawful game. Playing at any public billiard table or
bagatelle board on Sundays, Christmas day or Good Friday is illegal.

PuBLIC ORDER.

Drunkenness,—nder &, 12 of the Licensing Act, 1872, persons ¢ found
drunk ” on any highway or public place, whether a building or not, or on
any licensed premises, shall be liable to penalties for drunkenness.

The section gives a constable no power to arrest for gimple drunkennecss ;
the procedure should be by summons. W hen a person is drunk and incap-
ab'e a constable can detain such person until be can proceed with safety to
himself, and if so detained a summons should issne, Persons drunk and
** riotous ” (), or drunk in charge of vehicles or horses, or drunk whilst in
possession of loaded firearms, should be apprehended (¢).

Removal from premises.—A constalle can at the request of landlord
remove anyone from heensed premises, but he is not required to detain him
in enstody unless he himself has a charge against him.

Police can remove from any premises a person who has foreibly gained
admission, or having Leen admitted refuses to leave when requested. No
unnecessary force should be used.

Railways.—The railway authorities have power to deal with drunken
persons or trespassers on their premises or platforms. The police should

(«) The police have no daties to discharge under the Game Laws
which are put into operation by private individuals and the excise, Sece
title POACHING (General Subjects), post.

(M) For detail of dutics under statntes, see title LICENSING (General
Subjects), post,

() Skittles, cards, dominoes, chess, draughts, cte. arc not unlawful
except played for money or money’s worth,

(d) “Riotous" means noisy, turbulent, or uproarious conduct.

() The practice as to apprehension of persons found drunk Yaries much,
The Home Secretary bas advised the police not to apprehend when the
drunken person is not incapable, but to apprehend a drunken person who is
incapable and detain him till brought before a justice or released on bail.
As to BAIL BY POLICE OFFICER, sce p. 20, post,
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interfere if a breach of the peace is imminent, and then take into their
charge persons handed over.

Military.—When soldiers are drunk but not riotous the police shounld
inform the guard at the military barracks, or the regimental patrol, and
request that they may be taken in charge, When soldiers are quarrelling
notice should be at once sent to the military authorities, the constable
remiining on the spot till assistance arrives. The police should at once
interfere if life be in danger or civilians concerned. If soldiers are gnilty
of any direct breach of the law they should be arrested like other offenders,
and if once placed in cells should be treated as in the case of civilians,
See ARMY AcT (General Subjects), post, also titles BILLETING,
DESE2TERS, BASTARDY, cte

Note.—No process whatever under any Act or at common law in any
proceeding mentioned in s. 145 of the Army Act, shall be valid against a
soldier of the regnlar forces if served after such soldicr is under ovders
Jor service beyond the seas. See ARMY AcT (General Subjects), post.

Deserted children.—If deserted children be found by the constabulary
they should be taken to the union. If found by a private person a
description of the child should be taken, and the person finding it should be
directed to the union and informed that he is accountable for its safe
delivery there. Scc CHILDREN (General Subjects), post.

Police arc required to afford assistance at their courts to Revising
Barristers, Commissioners of Tisheries, Coroners, etc., and to Sheriffy’
Officers, and Bailiffs acting under a proper writ cr authority.

SERVICE OF SUMMONSES.

The procedure as tc issue and service of summonses is laid down in the
Summary Jurisdiction Act, 1848 (11 & 12 Vict, c. 42), Sce Chap. 1V.,
post, p. 19.

A summons is an order signed by a magistrate. It is issued in duplicate,
one portion, that signed by the justice, being called *the original,” the
other “ the copy.”

A police officer on receiving a summons to serve will carefully compare
the original with the copy, so as to be able to swear it was a * true copy ”
he received. He will serve the copy and keep the original, on which he
will endorse the date and manner of service,

8ervice.—The summons should (unless it contain instructions to the
contrary) be served personally on the party to whom it iy directed () as
soon as possible, but so (if it be practicable) that three clear days may
elapse between the service and the date of hearing, If the service of the
summons personally cannot be accomplished, it will in most cases be
sufficient to leave the copy at the usual place of alode of the person to
whom it is addressed. In such case the summons must be left with some
inmate of the house over the age of sixteen years, The nature of the
summons should be explained to such person, rnd the constable or officer
should muke a note of the name of such person, and the degree of relation-
ship (if any) to the person summoned. By decision in R. v. Welliam
Smith, justices have no jurisdiction to convict ez parte in absence of
defendant, unless satisfied that the summons has been brought to his notice
(10 L. R. Q. B. 608 ; 30 J, P. 292—322). ’

In no case can a summons be served by the complainant himself.

(/) Bastardy summons must be served six clear days before the hearing.
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Endorsement.—After service the officer or constable should endorse,
viz., write upon the back of the original summons in his possession, the day
of the month the service took place, whether it was personal or by leaving
it, and if so, with whom and where.

Proof.—The officer or constable will attend the hearing of the case at

tty sessions to prove the service if necessary. If a person fails to appear
in answer to a summons, a warrant may be issued to compel his appearance.
See WARRANTS, post.

* Where scveral summonses have to be served in a petty sessional division,
it is desirable, if possible, to employ one constable to serve them, and thus
avoid the attendance of several constables at one petty sessions. Section 41
of the Summary Jurisdiction Act, 1879, provides for proof of service by
declaration,

Service of ‘‘orders.”—An order is served personally and proved
gimilarly to a summons ; a copy is delivered to the party concerned and the
original order is kopt.

In giving evidence a constable should ever bear in mind the solemn
obligation imposed upon him by his oath not only to speak the truth, but
“the whole truth.” He should never depose to words or facts which he
has not heard or seen himself, or add a colour to his evidence by word, tone,
or action. He should ncver hesitate to answer questions which may be
favourable to the prisoner. A police officer should never express any
opinion as to the guilt or innocence of a prisoner. The question of con-
viction or acquittal should in nowise influence the constable. Having laid
before the magistrates all the available evidence calculated to throw li ght
on the case, a policeman’s duty is discharged.

Constables are often subjocted to severe cross-examination by counsel for
the defence, who sometimes comment unfavourably on the constable’s
conduct in the case, or infer the statements made are untrue. Constables
should in such cases keep their tempers, and answer respectfully and

unietly, keeping nothing back, even though it may be unfavourable to
them. If a constable has spoken the truth, and the whole truth, he has no
need to feel nervous under cross-examination.

Constables can make notes regarding cases at the time they occur, or
immediately afterwards. They may refresh their memorics by referring to
their notes before entering the witness-box. Shonld they refer to them in
the witness-boz the notes may have to be handed in. A constable may,
before a case comes on at the trial, ask to read over his depositions,

Where prisoners have made confessions or statements, the ewcact words
used by them should be given in evidence. Disgusting and filthy language
should not be repeated unless the witnoss is specially called upon to state
the exact words made use of. See Chap. VL., post. pp. 40, 41.

A constable when giving evidence should maintain a quiet and grave
demeanor, and not give way to unseemly mirth, however ludicrous the
subject.

ACTION AGAINST POLICE,

Liability.—Constables render themselves liable to fine or imprisonment
for neglect or violation (g) of duty under the Police Acts and, under special

(9) In Chisholm v. Holland it was held that where a constable took
from an innkeeper 1s. 6d. ebove the licensing fee as a gratuity there was
sufficient evidence of “ violation of duty ” : 50 J. P, 197,
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Acts under which they have powers, etc., as the Vagrant Act. They may
either be proceeded against criminally, if they have used undue violence, as,
for instance, in carrying out an arrest, or an action may be brought against
them, .e., for false imprisonment. No action can, however, be brought
against them for any act dnne in the execution of their duty, unless it be
commenced within siz months from the doing of such act, and one month’s
notice of such action be given to the defendant (24 Geo. 2, c. 44, s, 8, and
5 & 6 Vict. c. 97 (A)).

Expenses of actions, etc.—In a case Stopps v. Justices of Northampton-
‘slire, 51 J. P, 756, tried in the Queen’s Bench Division, the court quashed
a4 order made by county justices for payment of damages recovered in an
action against a constable for arrest and false imprisonment supposed to be
in the course of duty, but which afterwards turned out to be unlawful. To
sup-ort such an order the court held that it must be proved—(1) That the
arrest was ordered DLy the justices, (2) That it was reasonably and
properly done in the interest and for the benefit of the county.

Baut a section (66) of the Local Government Act, 1888, now provides
that all costs incurred by any justice of the peace or constable in defending
auny legal proceedings taken against him in respect of any order made or
act done in the ewecution of his duty shall to such amount as shall be
sanctioned by the standing joint committee of the county council and
quarter sessions be paid out ot the county fund of the county.

Protection of constables.—Constables are protected in the dnties of
their office by the provisions of various Acts of Parliament. Under 5. 38
of 24 & 25 Vict. c. 100, it is a misdemeanor t> assault, resist, or wilfully
obstruct any police officer, Under the P’revention of Crimes Act, 1871,
persons assaulting the police are liable to a penalty of 201, or six months’
imprisonment ; under 48 & 49 Viet. c. 75, they are liable for “ resisting or
obstructing ” to fine of 57. or two months’ imprisonment. See PREVENTION
OF CRrIMES ACT (General Subjects), post. Persons are also liable 1o
penalties under the Municipal Corporations Act, 1882, c. 50.

EMPLOYMENT.

Constables are restrained from employing themselves in any office or
employment for gain or hire.

(%) Constables are not entitled to notice of action pursuant to 1 &
2 Will. 4, c. 41, 8. 19, and 2 & 3 Vict. c. 93, 8. 18, when acting under later
Acts, these statutes not extending to future statutes unless expressly so
f)‘x'f’ndzi)d by the later Act: Bryson v. Russcll, 54 L. J. Q. B, 144; 49
. P, 293,
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CHAPTER IIIL.—PRISONERS.

WHEN a constable suspects a person of committing an offence, it may be
necessary for him to put certain questions to ascertain whether he will be
justified in apprehending him, but the moment he is sv satisfied he has no
right to further question the suspected person,

Questions.—In cases of arrest by warrant, or when a constable is about
to arrest a person or has a prisoner in custody, he has no right to question
such person touching the crime of which he is acensed. The following is
the effect of observations on the subject made by the late Lord Chief Justice
CockBURN at the Central Criminal Court, July 16th, 1870 : “ You may
ask & man questions with an honest intention to elicit the truth and to
ascertain whether there are grounds for apprehending him, but with @
Joregone intention of arresting him to ask questions for the main purpose
of getting anything out of him that may be afterwards used against him
i3 a very improper proceeding.”

Cautioning.— Various opinions exist as to whether it is ‘incumbent on a
constable to *‘caution ” a person in custody on a criminal charge against
faying anything that may criminate him, by informing him that it will
be given in evidence against him. Judicial opinions have been given both
in favour of and against such a practice.

Any ecoluntary statement a prisoner may wish to make should be
carefully listened to and written down as soon as possible. In such cases
it is desirable to *caution ” the prisoner, Sce also Chap. VI, post, p. 36.

Confessions.—Constables must carefully avoid holding out to any
prisoner any promise, or endeavouring by threat or any other means to
extract from them any confession.

In the Yeovil murder case (Somerset Spring Assizes, 1877), a superin-
tendent of police stated he had a conversation with the prisoner, and asked
him if he could account for himself on the Thursday night. The Lord
Chief Justice is reported to have told the superintendent * the law did not
allow & man under suspicion and about to be apprehended to be interrogated
at all ; a judg>, magistrate, or jury could not (ﬁ) it, and it was a very great
mistake to do so in this instance ”: 41 J. P, 187. Sce also EVIDENCE,
Chap. VL, post.

Searching.—The right of searching persons in custody must depend
on the circumstances of each particular case, and the mere fact of a person
being drunk and disorderly will not justify a police officer searching his
person, although the officer may have received general orders to search all
persons in custody ; but any person, whatever may be the nature of the
charge, may so conduct himself by reason of violence of language or
condunct that it may be prudent and right to search him, as well for his
own protection as for those entrusted with the duty (Stone's Justices’
Manual).

Lord CAMPBELL held (in the case Bessell v. Wilson, 20 L. T. 233),
that it wonld be the duty of a magistrate to direct a search in case of a
person arrested for felony, in order to ascertain if there were any instru-
ments in his possession with which he might have been engaged in the
violation of the law. It might be often highly salutary that persons so
apprehended should be searched.
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When prisoners aresearched the search should,if possible, be made in the
presence of a witness. Female prisonersshould be searched by some respect-
able woman, and when practicable in the presence of a second female ().

A list should be kept and proper entry made in official books of property
found on prisoners, and a receipt should be taken for same when returned
or when handed over to prison authorities.

As to restitution of property, see RESTITUTION (General Subje:ts),
post,

IDENTIFICATION OF STOLEN PROPERTY AND PERSONS.

Regarding the identification of stolen property recovered, it will (where
the nature of the article admits) materially strengthen the identification if
the article to be identified be placed among others of a similar character
and the owner then asked to point out his own property.

In the identification of individuals, the person to be identified should be
placed amongst others of his own height and appearance, and of his own
position in life.

Handcuffs.—A constable should always be able to show ‘ good special
reasons ”’ (b) for handcufing wnoconvicted persons. Cases have occurred
where actions have bcen maintained against the police for handcuffiny
persons in custody, arrested on suspicion, who were subsequently acquitted
of the charge preferred against them. Where the prisoner is a man of
notoriously bad character, or violent, or dangerous, or where he threatens
or assanlts the constable or attempts to escape, or where the constable,
having two or more prisoners in charge, is unable otherwise to secure their
safety, or in cascs where the offence is of a very serious nature, the
constable would be justified in handecuffing a prisoner. In the absence of
such reasonable grounds, prisoners charged with drunkenness and such
trivial crimes should not be handcuffed. As, however, the escape of a
prisoner may demand the dismissal of the officer, it behoves the police to be
vigilant in discharge of their duty when on escort, Females or old or
intirm persons should not be handcaffed (¢).

Disposal of prisoner.—A person arrested by the constabulary should be
taken immediately to the lock-up of the station or district, and conveyed
as soon as possible before the nearest magistrate.

If a rescue be apprehended, or if the party arrested be sick, the constable
may keep him for the time in a house or other place of secarity.

Having effected an arrest, the constable has no power to deal with'a
prisoner (beyond providing for safe custody) otherwise than by taking him
before a magistrate as soon as he reasonably can. He has no personal
power of discharging a prisoner (except in the case of wrongful custody of
an entirely innocent person, when further detention would be illegal), but

(a2) See CONCEALMENT OF BIRTH (General Subjects), post; also
ABBAULTS, pust,

(b)) See Wright v. Court, 4 B. & C. 596. In Norman v. Swith,
Manchester Assizes, Fobruary, 1880, damages (15..) were recovered for
handcaffing a prisoner in custody under a warrant for perjury.

(¢) Prisoners should be handcuffed with the arms across the front of the
body, not with the hands palm to palm.

P.G. [
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having taken a suspected lx:arty into custody he must—except in certain
cases where bail is to be taken—be conveyed before a magistrate as soon as
possible, to be dealt with according to law. Regarding production of
prisoner at a coroner’s inquest, see CORONERS (General Subjects),
post.

Prisoners are to be treated by the constabulary with the humane con-
sideration which their situation and safety will admit of, and no harshness
or unnecessary restraint is to be used towards them. Officers in charge of
station should carefully examine each prisoner whom they receive before
locking him up. Medical aid is to be promptly afforded to any prisoner
requiring it. Cases have occurred where persons who have been arrested
for drunkenness and confined 1n police cells have been found to be really
suffering from illness or want of nourishment.

The constabulary are responsible that prisoners are supplied with proper
and sufficient food while in custody. They should on no account be allowed
to have beer, spirits, or intoxicating liquors, without the order of a medical
man,

Note.—Imprisonment under warrant of committal means from date
prisoner is received at prison. The prisoner should-therefore be conveyed
to priscn with all possible dispatch, or the constables executing the warrant
may be held liable for false imprisonment.

Expenses.—The liability to pay expenses of conveyance, etc., of prisoners
after commitment is by the Prisons Act, 1877, transferred to the Secretary
of State. 1f the prisoner is in possession of sufficient money to pay
cxpenses, the committing justice may order it to be so applied (Indict-
able Offcnces Act, 1848, 8. 26).

Escape of prisoner.—Police officers and others negligently permitting
the escape of a prisoner in custody for a criminal matter are guilty of
misdemeanor, but voluntarily permitting an escape amounts to the same
kind of offence and is punishable in the same degree as that of which the
prisoner is guilty, and for which he is in custody. whether treason, felony
or misdemeanor (1 & 2 Geo. 4, c. 88 ; 4 & b6 Will. 4, c. 67).

Prison breach is an escape by a prisoner lawfully in pricon. If the
person be in custody on a charge of treason or felony the offence is felony ;
where he is in custody on a minor charge the offence is a misdemeanor.
An actual breaking of the prison with force, and not merely a constructive
breaking, must be proved. No breach of prison will amount to felony
except the prisoner actually escape.

Rescue.—The statutes 35 Geo, 2, c. 37, 8. 9; 1 & 2 Geo. 4,c. 88:
7 Will. 4 & 1 Vict. ¢. 91, deal with the offence of rescue.

Bail.—The Summary Jurisdiction Act, 1879, s. 38, requires that a
superintendent, inspector, or other officer of police shall, in certain cases,
except where the offence appears to be of a serious nature, discharge the
prisoner upon bail. See Chap. IV., p. 20. In cases of felony where
farther evidence is required the prisoner can be remanded by the magistrate
for a period not exceeding eight days.
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CHAPTER IV.—PROSECUTIONS.

PERSONS charged with the commission of crimes or offences are either
dealt with sammarily before justices acting in or out of petty sessions, or
are, if charged with certain indictable offences, committed for trial on
indictment at quarter sessions or assizes after preliminary inquiry held
before the magistrates.

The Summary Jurisdiction Acts (1818 and 1879) set forth the
procedure to be adopted. The Act of 1879 greatly cnlarges and extends
the powers of justices, and enables courts of summary jurisdiction to deal
summarily with many cases of felony heretofore triable only on indictment.
Two justices in petty sessions or one stipendiary magistrate constitutes a
court of summary jurisdiction.

A complete analysis of the Acts is given in Appendix. The following
sections are specially important :—

SUMMARY JURISDICTION ACT OF 1848 (11 & 12 Vict. c. 43).

Section 1, issue and service of summons,
» 3, issue of warrants,
» 7, summonsing of witnesses.
» 10, informations.
. 12, hearing of complaints.
” 19, distress warrant.
. 23, commitments.
» 28 to 31, penalties.

Sce also abstract of provisionsunder headings INDICTABLE OFFENCES,
and SUMMARY JURISDICTION (General Subjects), post.]

SUMMARY JURISDICTION ACT OF 1879 (42 & 43 Vict. c. 49).

. Power is given under s. 4 to “mitigate punishments” in certain cascs,
imposing fines in lieu of imprisonment.

Section b prescribes scale of punishments,

Under s. 7, justices may allow fines inflicted to be paid by instalments,
and costs may be “remitted” where the fine does not cxceed bs. Where
}Ius is desired police should requsst the court at time of hoaring to remit

ees,

Sections 10 and 11 contain special provisions regarding the trial and
panishment of children under twelve and of young persons for indictable
offences. Males under fourteen may in addition to or in lien of other
punishment be ordered to be whipped with a birch rod by a constable in the
presenoe of an ingpector or officer of police of higher rank than a constable,
and, if desired, in the presence of parent or guardian. .

Under 83, 12 and 13 justices can deal summarily with adults charged
with indictable offences.

A court of summary jurisdiction can, with the consent of the person
charged, if he be an adult, deal summarily with certain indictable offences
sp.cified in the First Schedule to the Ast, adjudging a fine of 20I. or thres

c2



20 POWERS AND DUTIES OF CONSTABLES.

months’ imprisonment, in cases where value of property does not exceed
40s., and six months’ imprisonment when property excecds that amount,
and accused pleads guilty, except in cases where the person charged is,
owing to a previous conviction, liable to penal servitude. Such cases must
be sent for trial (s. 14).

Under s. 16 the court can, where the offence is of a trifling nature, dis-
charge the accused with & nominal punishment or on taking sureties for
his appearance for sentence if required.

Section 20 requires that all cases shall be heard im open court,viz., a
petty sessional court-house or an * occasional court-house,” being a place
specially appointed for hearing cases,

Section 21 deals with warrants of commitment and distress,

Section 37. A warrant is not void by reason of death of justice signing

same.

Section 38 (BAIL) enacts that a person taken into custody for an offence
without a warrant shall be brought before a court of summary jurisdiction
ag soon as practicable, and if such a court will not be practicable within
twenty-four hoursafter he is taken into custody, @ superintendent or inspector
of police or other officer of police of equal or superior rank or in charge
of any police station shall inquire into the case, and, except when the
offence appears to be of a serivus character, shall discharge the prisoner
upon his entering into a recognizance, with or without suretics, for a
reasonable amount, to appear before the court when required.

PROSECUTION OF OFFENCES ACT, 1884,
(Public Prosecutor.)

This Act (47 & 48 Viet. c. 5R) amends 42 & 43 Vict. ¢. 22, which
provided for the appointment of a Public Prosecuter, and is referred to as
the principal Act. The new Act provides that the person for the time
holding the office of solicitor to Her Majesty’s Treasury shall be © Director
of Public Prosecutions.”

The Chief Officer of every police district in England shall from time to
time give information to the Director as to the indictable offences com-
mitted within his district as required by the principal Act. As to evidence
to be given in committal cases, and as to police as witnesses and
“ advocates,” see Chap. V. (EVIDENCE), post,

REWARDS, RESTITUTION, ETC.

Where a reward is offered for ¢ such information as will lead to the
apprehension ” of the felon a police constable to whom the felon surrenders
himself is not entitled to the reward. Bens v. Wakefield and Barnslcy
Bank, 43 J. P. 65 ; also Turner v. Waller, 2 L. R. Q. B. 301,

As to corruptly taking rewards, advertising rewards, etc., see Larceny
Act (ss, 101 and 102), Appendix, post.

See also title RESTITUTION (General Subjects), post.

PrOSECUTOR'S EXPENSES,

By 7 Geo, 4, c. 64, 5. 22, the expenses attending the prosecution of
felonies are borne by the public ; the committing justice signe a certificate
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allowing a reasonable sum to the prosecator, witnesses, and police for loss
of time etc. In Treasury prosecutions the costs are regulated by orders
made by the Secretary of State (Treasury Minute, June 29th, 1875).

Under 83 & 34 Vict. c. 23, s. 3, the court may condemn a person con-
victed of treason or felony to pay the costs of the prosecution out of any
moneys taken from him on his apprehension,

By the Summary Jurisdietion Act, 1879, provision is made for payment
of costs of indictable offences dealt with summarily,

Provision is made by 5. 28 of 7 Geo. 4, c. 64, for the payment of costs in
cases of misdemeanour.

Provision is also made under the Criminal Law Consolidation Acts for
payments of costs of prosecution.

he court of assize or session may order a sum of money (not excceding
B5l. in case of the quarter sessions) to be paid to any person who may have
been active in the apprehension of offenders charged with serious offences,
such as murder, robbery, ete.

Under 29 & 30 Vict. ¢. 52, expenses incarred in the prosecution of cases
of felony and certain misdemeanors, upon charges bord fide made upon
reasonable and probable cause, may be allowed by justices, even though the
cases are not committed for trial,

FrEs,

The expenses of prosecutors and witnesses is regulated by a Table of
Fees arranged by Secretary of State, and adjusted quinquennially on
recommendation of justices, in accordance with the provisions of various
circulars relating thereto.

H. O. CIRCULAR A, 52,256, RE *“ FEES,”

Home Office, Whitehall,
December 10th, 1891,
SIR,
I am directed by the Secretary of State to request that you will call
the attention of the committec to s, 23 of tha Police Act, 1890,
which provides as fallows :—
¢ Every police authority may from time to time, and shall at least
once in every five years submit for approval to a Secretary of
State a table of fees payable to constables in respect of the service of
summonses, the execution of warrants, and the performance of other
oceasional daties which may be required of the constables under
that authority, and in respect of the performance of any other act
done by constables in the execution on’heir duty, and the Secretary
of State may approve of the table, with or without medification.”
And inform them that, difficulties having arisen with regard to the
framring of tables of fees under this section, the Secretary of State
desires to bring to the notice of police authorities the following points :==
1, The Secretary of State is advised by the law officers of the Crown
that this section extends only to empower police authorities to fix
table of fees, and that it is uly;m vires to insert in such tables amy
Tﬁrovision a8 to the payment of e: es in addition to the fees.
2, The Secretary of State is further advised by the law officers that any
provision in the table to the effect that any service for which a fee



22 POWERS AND DUTIES OF €ONSTABLES.

is payable is not to be rendered until the fee is paid would be ultre
vires, The performance of their duties by constables cannot be
made dependent on their receipt of the fees.

. 8. The Secretary of State recommends that police authorities, in framing
the tables, should either not impose any fees for the service of
summonses, the execution of warrants and other duties performed
by the police in eriminal cases, or should make the fees for these
services very small in amount. It appears to him that the sums
usually payable by prosecutors and defendants for justices’ clerks’
fees in criminal cases are already sufficiently heavy, and that it is.
undesirable to increase them by the addition of police fees ; and as
the pension fund now receives a large subvention from the Govern-
ment and is guaranteed by the police fund, it cannot be prejudiced
by any diminution of this source of income.

The Secretary of State has therefore decided that he himself, as
police authority for the metropolis, will not impose any police fees
in criminal cases arising within the metropolitan police district ;
and in dealing with tables submitted to him by other police
authorites, he will be prepared to sanction only such fees as are
moderate in amount and not in excess of those previously imposed.
by the rame police authority or by the authorities in adjoining

olice areas.

4. The table under s. 23 should not contain the charges made to private
persons or public bodies for constables whore services are lent to
them in consideration of payment. These services will not be paid
by fees, but will be charged for by the police anthority at rates
fixed with reference to the cost of the pay, clothing, etc., of the
police employed and including a fair contribution to the pension
fund : Police Act, 5,16 (1) (¢).

I am, Sir,
Your obedient servant,
GODFREY LUSHINGTON.

EXPENSES OF PROSECUTORS AND WITNESSES.

The following .(abridgement of) Rules as to the “costs allowed for
prosecutors and witnesses”’ were issued by Her Majesty’s Secretary of
State for the Home Department on the 9th day of February, 1858 :—

PROSECUTORS AND WITNESSES,
For Attendance before the Evamining Magistrates.

There may be allowed to prosecutors or witnesses, being members of
legal or medical profession, if resident in the town or place where the
examination is taken, or within two miles thercof, for their loss of
time in attending to give professional evidence, but not otherwise, a sum:
(at discretion of magistrates) not exceeding 10s. 6. for each attendance.

If prosecutor or witness reside elsewhere 17. 14, can be allowed.

For mileage (each way), 3d. .

To prosecutors.and witnesses not hereinbefore provided for residents in
the town or place where the examination is taken, or within two miles,
for :Heir trouble and loss in so attending, a sum for each day not to
exceed 1s.
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If resident elsewhere and beyond the distance of two miles, or if
neces;arily detained from home more than four hours, a sum not to exceed
1s. 6d.

1f detained from home forsix hours, a sum of 2. 64.

If obliged to sleep from home, 2s. 6d. per night.

There may be allowed for “ mileage " as follows :—

If resident more than two miles from court, sccond class railway fare, and
for journey otherwise than by rail, 3. per mile, each way. .

Allowances for attendance at assizes, quarter sessions, etc., under
7 Geo. 4, and other Acts.

To prosecutors and witnesses, being members of legal or medical pro-
fession, attending to give professional evidence, but not otherwise, for
their expenses,a sum not to exceed 1/, 1s. for each day.

For each night the same as ordinary witnesses, and for mileage a sum
not to exceed, per mile, cach way, 3d.

To prosecutors and witnesses not hereinbefore provided for, there may be
allowed for their expenses a sum not to exceed 3s. 64. per day.

To the same, if entitled to mileage, for each night detained from home
at assizes, & sum not to exceed 2s. 64,

To the same for each night detained at sessions, 2. ; and for milcage,
as follows :—

1f resident more than two miles from the court where the prosecution
takes place, if the whole or any portion of the jonrney can be performed
by rail, second class railway fare, and for journey otherwise than by rail,
3d. per mile, each way.

In computing the amount for mileage no greater allowance is to be
made than at the rate of 3d. per mile, each way, by the nearest available route.

No prosccutor or witness, allowed for mileage, shall be allowed for loss
of time occasioned by omission to avail himself or herselt of a public
conveyance.

No prosecutor or witness to be allowed expenses in more than one case
on the same day,

EXCEPTIONS.

Illness.—In case of the illness or inability of any prosccutor or witness
to travel without some special means of conveyance, the court may depart

from the foregoing rates, and make such other allowance as the justice of
the case shall require.

Attorneys.—The following payments to be made to attorneys for the

prosecution, giving evidence, over and above the allowances made to them
a3 attorneys :—

A sum not exceeding 64, 8.

Scientific persons.—And whereas it may become necessary that
scientific persons (unacquainted with the fucts) may be required for
opinion upon matters of science in issue, the court before whom such

ersons may be examined may direct such allowances as appear reasonable,
F Amended, sec p. 25.]

Interpreter.—Whenever an interpreter shall be employed by prosecution
the court may make such allowance as to such court shall seem reasonable.

Note.—Under the head of cxceptions, a departure from the rules and
regulations herein contained is authorized under certain, circumstances,
except only in the case of an attorney for the prosecution giving evidence.
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CONSTABLES AND GAOLERS,
Attendance before the Examining Magistrates.

To prosecutors and witnesses being constables attending the bench of
magistrates on any police duty, if constables paid by salary, and attending
from a distance not more than three miles, allowance, »il.

(Unless the magistrates certify that there were special reasons for making
an allowance, when a sum not exceeding 1s. for each day may be allowed.)

To prosecutors and witnesses being constables paid by salary and not
attending the bench of magistrates on any police duty, for their trouble in
attending such examination, from a distance beyond three miles and under
seven miles, allowance, 1s,

To the same if atiending from a distance greater than seven miles,
1s. 6d. per day.

To prosecutors and witnesses, being constables paid by salary, if
necessarily detained all night, 2s.

(The allowances to prosecutors and witnesses being constables paid by
salary are to be conditional upon the same being applicable for their
personal benefit.)

To prosecutors and witnesses being constables necessarily travelling to
the place of examination in discharge of any police duty there shall be
allowed for mileage, nil.

(Unless the examining magistrates shall certify that there were special
reasons for making an allowance, and then the same as other constables.)

To prosecutors and witnesses being constables not attending the place of
examination in discharge of a police duty, and entitled to be conveyed
under 7 & 8 Vict. c. 85, 8. 12, and able to travel by railway, there shall be

allowed mileage as follows :

To superintendents, inspectors, sergeants, and constables, the lowest
amount per mile authorized by Act of Parliament for their conveyance.

To prosccutors and witnesses being constubles able but not so entitled
o travel, and not attending the place of examination on any police
duty, there shall be allowed for mileage, railway farc the same as to
ordinary witnesses :

To prosecutors and witnesses being constables not able to travel by

railway, and not attending the magistrate or magistrates on any police
duty, for every mile beyond four miles each way a sum not to exceed, each
way, 2d.
y :}["o prosecutors and witnesses being constables able partially to travel by
railway, for every mile after the first four miles, each way, in reaching
such means of conveyance, and railway farc as other constables, a sum not
to exceed 2d.

Attendance at Sessions or Assizes.

To prosecutors and witnesses being constables and paid by salary, if
resident within the town or place where such court is held, or within two
miles doaf such place, & sum, in the discretion of the court, not to exceed for

y 1s. :

If resident elsewhere, and they attend from a greater distance than two
miles, 1. 6d. for each day.

If they shall bo detained all night for purposes of prosecution, a further
sum for the night not to exceed 2s,



PROSECUTIONS. 25

If such prosecutors and witnesses shall be ckief constables or superinten~
dents attending from a greater distance than three miles, and detained all
night for purpose of prosecution, allowances, the same as ordinary
witnesses.

The allowances are to be conditional on the same being applicable to
their personal benefit,

To prosecutors and witnesses being constables who shall be entitled to
be conveyed under 7 & 8 Vict. ¢, 83, 8. 12, and able to travel by railway,
there may be allowed for mileage as follows :—

To superintendents, inspectors, sergeants, and police constables, the
lowest amount per mile authorized by Act of Parliament for their
conveyance.

To prosecutors and witnesses being constables not so entitled to travel,
railway fare as to ordinary witnesses.

To the same if paid by salary, and where they are not able to travel by
railway, for every mile beyond four miles each way, a sum not to
exceed 2d,

To the same if paid by salary, when able partially to travel by railway,
for every mile after the first four miles each way in reaching such means
of conveyance, and railway fares as other constables, a sum not to
exceed 2d.

No constable pnid by salary to be allowed for railway fare not actually
paid.
To the officer of a gaol whose duties require his attendance for giving
evidence on a former conviction, a sum not tc exceed 34, 6d.

In the case of prisoners brought by writ of habeas corpus, or other
lawful process, to give evidence for the prosecution :—

Somewhat similar allowances are authorized for governors and officers of
gaols, in whose custody the prisoner is brought.

The following order has since been 1ssued by the Secretary of State on
the subject of prosecution expenses [ February 14th, 18637 :—

To prosecutors and witnesses being constables and paid by salary, if
they shall necessarily be detained all night for the purposes of the prose-
catlon, & sum for the night, not to exceed at assizes, 2s. 6d. ; at sessions,
2s. ; instead of the sum of 2s. allowed by the regulation of February 9th,

1858, for detention all night at either assizes or sessions.

[Further regulations affecting gaolers.]

In lien of the words, “ And whereas it may become necessary, etc., etc.,
etc.,” there shall be inserted the following words :—

“And whereas it may become necessary in certain cases that persons
unacquainted with the facts to be given in evidence upon the prosecution
may be required to attend as witnesses, in order to state their opinion on
matters as to which such opinion is admissible in -evidence; and it is
reasonable in such cases that the foregoing rates of allowance shonld be
departed from, I hereby direct that the allowances to be made to such
persons shall be subject to the decision of the court before which such
persons may be examined, which may direct such allowances as to such
court may appear reasonable.”

The foregoing altered regulations shall take effact and be in force in all
places where the regulations made on the 9th day of February, 1858, now
are (or hereafter shall be) in force.

Given under my hand at Whitehall, this fourteenth day of February,
one thousand eight hundred and sixty-three,

(Signed) G. GREY.
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CHAPTER V.

CRIME AND CRIMINAL INVESTIGATION.

THE course to be taken in the investigation of crime must to a great
extent be left to the discretion of the officer in charge of each particular
case, and the success or otherwise of the inquiry will depend on his abillty
and experience.

In all serious cases of outrage the constable should at once send a
messenger to inform his superior officer, he himself proceeding to the
scene to make immediate inquiry, Information of the outrage should be
circulated as rapidly as possible, and every endeavour made to cut off the
eseape of the perpetrators, '

Detective duties.—Althongh in difficult or important cases specially
trained officers are usually employed as * detectives,” yet all the steps
taken by a constable to detect a crime after it has been committed come
under the head of *dctective duties.”

It is difficult to exactly define their duties—the circumstances of the
cnse, the nature of the crime, and the class of people with whom the officer
comes in contact, must guide him as to the manner of inquiry, and the
course to be pursued in cach particular case. A detective officer should

ossens intelligence, tact, and good common sense ; the faculty of obtaining
information from others, and at the same time keeping his own counsel and
opinions,

Information regarding crime is not unfrequently obtained from persons
who themselves belong to the eriminal clusses.  Secrecy should be observed
regarding the names of these informants.

Vote.—An officer engaged on detective duty must use every exertion,
and adopt any means he legitimately can, to discover the perpetrators ot
crime, but in doing so he must carefully avoid in any way compromising
his own position, or the credit of the service to which he belongs.

CRIMINAL INVESTIGATION.

The following preliminary steps may with advantage be adopted by
constables when investigating murder, burglary, arson, or other serious
crime,

Murder.—In cases of murder (a) the police shonld take possession of the
dead body. The position in which it is found should be carefully noted,
but the body itself should not be moved, unless public decency be offended,
until it has been seen by some superior officer. A surgeon should, if prac-
ticable, be called in to examine the body, and any natural or other marks
noted. The tecth and hands of deceased should be carcfully examined, to
see if he has grasped any skin, hair, &c., of his assailant. If the deceascd

(@) See also title HOMICIDE (Geueral Subjects), post.
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is unknown, the body should, if possible, be photographed, a carcful
description being taken in writing.

Notes should be made of the condition of the clothing, the position of the
wound, and how and with what instrument caused ; and careful search
should be made for the weapon, for portions of clothing, for bullets, shot,
gun-wadding, footprints, blood-stains, or anything that would assist in
tracing guilt.

The motive for the crime rhould be, if possible, inquired into and ascer-
tained—whether any one had an ill-feeling towards dcceased, or was
interested in his deutiyi-—whether the motive was one of robbery or revenge,
&c.—whether the plans for the murder were laid in such manner as to show
that an intimate knowledge of the habits of the deceased was possessed by
the murderer.

If any person or persons are suspected on good grounds they should be
arrested, unless there is reason to believe that an immediate arrest would
tend to prevent the discovery of evidence, in which case a discretion as to
the time and manner of arrest may be exercised, care being taken that the
suspected person do not in the meantime evade justice.

Upon the arrest of the accused, his person and clothing should be care-
fully searched, and his body examined for marks or wounds caused by any
strnggle. His clothes should be carefully examined for bloodmarks, which
if found should be analysed. The accused’s house, lodgings, and effects
should be searched for weapons, documents, stained clothing, &e.

If the case be one of peisoning, search should be made for bottles, boxes,
powders, &c., whch should be seized, and all evacuations by vomit, &e.,
of the deceased should be taken possession of, put into clean vessels, and
sealed for analysis.

In all cases of murder the greatest attention should he paid to detailsand
the most careful memoranda made. Regarding- ¢ Dying declarations,”
see p. 39, post.

Arson.—A fire may originate in one of two ways : either accidentally or
by the act of an incendiary. * Arson” is the malicions and wilful setting
fire to any building, ete. In cases of arson it will generally be found that
the incendiary, viz., the person setting fire to the house or property, bore
some malice or ill-will to the owner, although cases of incendiary fire
sometimes ocenr where stacks of corn, &e., are set on fire by persons bearing
no ill-will to the proprictor, but actunated merely by wantonness aud
mischief, Qccasionally cases occur in which persons in needy circum-
stances set fire to their own property in order to gain theamount of money
for which it is insured, and which in such cases is usually beyond the value
of the property insured.

See also title ARSON (General Subjects), post.

In all cases of firc a constable must first endeavour to save life if in
danger, his subsequent efforts being directed to the saving of property. In
cases of fire a close watch should be kept on the movement of pickpockets
and any suspicious persons observed in the crowd, and care should be taken
to prevent their gaining access to the premises for the purpose of carrying
off any portable property.

Burglary and Housebreaking.—In cases of burglary (#) or house-
breaking special notice should be taken of the manner in which an entrance
has been effected, with a view to ascertaining whether the outrage has been

(b) See also title BURGLARY, post.
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perpetrated by persons acquainted with the place or by strangers. Inquiry
should be made at public-houses, railway stations, ete., to ascertain whether
any suspicions persons have been seen abonf. An accurate description of
the articles stolen shounld be taken and at once circulated, copies being sent
to the police in neighbouring towns for their information and for the
information of pawnbrokers and ‘others,

Careful search should be made of all adjoining premises, out-hoases,
sheds, etc., for traces of the thieves or of the stolen property.

Police approaching a house in which burglars are supposed to be should
first make sure that the retreat of the thieves is cut off before they enter.

The ground under the windows and around the house should be closely
examined, and if footmarks be found they shonld be measured and securely
c](lwered with boards, or other means of protection, in order to preserve
them,

Footmarks.—In comparing footmarks it should be borne in mind that
the comparison is zot to be made by placing the boot or shoe over the foot-
rp:la.rk gvhich has been discovered, but by making a new impression by the
side of it.

The impression should also be made with the boots or shoes of both feet.
and several of those comparisons should be made, and if possible in the
presence of witnesses, the corresponding peculiarities of the boots or shoes
with the footmarks discovered and not with the impressions made should be
pointed out and immediately committed to paper. A model may be taken
of a footmark by running plaster of Paris into it and allowing to set («).

The impressions takern may be employed to assist in these examinations,
but the footmarks which are found can alone be adduced in evidence, and
with these only should the comparison be made. A mere fimilarity in the
sole of a boot or shoe with a footmark is of little or no value in evidence.
A striking peculiarity must be detected to render such resemblance valid,
such as the loss of a nail or nails, of a plate or piece of a plate, or some
other peculiarity or cnrresgonding irregularity, which may identify beyond
& doubt the footmarks with the boots or shoes compared with them.

Cattle or sheep stealing.—In these cases careful search should be made
not only for the ¢rack of the animals, but also for the footprints of the
person who drove them ; also for wheel-tracks at gateways, gaps at hedges,
ete., and the bushes and fences near gaps should be examined for traces of
wool or hair. Inquiry should be made in butchers’ shop, tan-yards, wool-
staplers, and at railway and canal stations, and the police in any neigh-
bouring town where a fair or market is being held should be at once
commanicated with,

Fowl stealing.—As this description of property is frequently hidden by
the thieves in adjoining fields or premises, and subsequently removed,
careful search should be made for footprints and tracks of cart-wheels ;
also for traces of feathers or dead fowl. Should property so hidden be
discovered it should on no account be removed, but carefully watched.
Persons observed carrying bags or bundles at night or during the early
hours of the morning should be watched. If circumstances warrant it they
may be stopped and questioned, and the bags or bandles examined.

Pickpockets.—The movements of piclg)ockets at races, fgirs, ete., should
be closely watched by the police. The officers employed on this duty should
wear plain clothes.

(@) Special instructions re “ Castings * are issued by Home Office, As to
¢ Identitication ” of persons and property, see p, 17, ante,
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Pickpockets usually act in concert, some of the party surrounding and
jostling the victim, and thus distracting his attention while the property is
taken. The watch, purse, etc., stolen is immediately transferred to &
confederate.

Uttering counterfeit coin.—The offence of uttering counterfeit coin is
an indictable misdemeanor, but where a person previously ! convicted
again commits the offence he is guilty of felony. Efforts should be made
to obtain possession of the coins tendered or uttered. They should be
marked so that they can afterwards be identified. The offenders should be
at once apprehended and immediately rearched to ascertain if they have any
other coins in their possession. W here proceedings are instituted the Mint
should be communicated with.

See title CoIN (General Subjects), post,

Bigamy.—In investigating a case of bigamy the constable should obtain
evidence on the following points :—(1.) The two marriages—it is immaterial
whether both marriages took place in this country or in a foreign country.
(2.) The identity of the parties. (3.) That the first wife was alive at the
time the second marriage was solemnized. (4.) And if the first wife has
been absent for seven years, that the accused knew she was alive. The first
wife is not a competent witness to prove any part of the case either for or
against her husband upon the charge of bigamy, As a rule,a warrant
should be obtained before arrest is made.

See also title BicAMY (General Subjects), post,

Rape, etc.—In cases of rape, the constuble should arrest the person
charged, and bring him and the woman before a magistrate, and also
without delay, if she consent, have her person examined by a doctor. Zhis
examination cannot be made without her consent.

The following circumstances support the testimony of the woman
ravished :—Her credibility ; good fame ; marks of violence on her person ;
discovering the offence without delay and looking for the offender ; if party
accused has fled.

The following circumstances weaken her testimony :—Evil fame ; con-
cealing the injury; if place of offence was where she might have been
heard, and she made no outcry.

See also title RAPE (General Subjects), post.

As to assaults on children, see title WOMEN AND GIRLS (General
Subjects), post.

In such cases the child’s person should at once be examined by a doctor,
if her parents consent. 'The fact of the child have complained of the
injury recently after it was received is confirmatory evidence. It is
desirable, in order to render her evidence credible, that there should be some
concurrent testimony of time, place, and circumstances. These points
should, therefore, be attended to in the inquiry.

Concealment, of birth.—This is an indictable misdemeanour. 1t is
necessary to prove that the accused was delivered of a child. A dead body
must be found and identified as the child of which the woman is alleged to
have been delivered. Itis also necessary to show that there was a * secret
disposition ” of the body. In cases of concealment of birth it is most
important that the supposed mother should be examined by a doctor if a
magistrate so directs and that she consents, but not otherwise, It would be
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a criminal assault to cxamine the woman's person without her consent. The
state of her bedding, etc., may furnish evidence of the woman having given
birth to a child without suc{ personal examination, During her illness
the woman should not be charged until a doctor certifies that it may be
done with safety.

Where bodies of infants are found, the clothing or covering on the bodies
should be carefully preserved and examined for any sign of identity. A
medical examination should be made of the body to ascertain whether the
child was born alive, and, if so, by what means it died.

The denial of the birth does not constitute the offence; the woman
(or any person aiding her, who is equally guilty) must have- donc some act
e mstituting a * secret disposition of the body ™ after the child was dead,
The police should act with extreme caution in cases of concealment of
birth, so as not to cruelly outrage the feelings of a person innocent of a
criminal offence who may, however, in other respects be unfortunate.

It shounld be remembered that, the offence being a misdemeanor, a
warrant should be obtained before making an arrest.

There is no authority to order surgical examination of a woman's person.

See also title CONCEALMENT OF BIRTH (General Subjects), post.

Threatening Letter.—The necessary steps to be taken in a threatening
letter case is to ascertain who is the most likely person to send theletter ; to
obtain evidence, if possible, to prove the sending ; to obtain proof of the
handwriting, which, along with other circumstances, may prove the guilt of
the offender. The sending or delivery of the letter need not be immediately
Ly the offender to the prosecutor ; if it be proved to be sent or delivered b;
the offender’s means and directions it is sufficient. The envelope in whi
the threatening letter was received should be carefully preserved.

See also title THREATENING LETTER (General Subjects), post.

When a threatening letter or any documents which may afterwards be
required in evidence is given to a police officer, he should at once enter
bi initials and the date on the back for the purpose of subsequent identifi-
cation, but should be careful not to make any mark on the face or written
part of the document,

DEVICES OF CRIMINALS.

(Eztract.)~The following information, which is found in the original
edition of Snowden’s Police Guide, although antiquated and to a great
extent obsolete, contains some useful hints as to varions methods adopted
by thieves and swindlers in the perpetration of crime, ete, ;:—

The tools used and required for housebrenking arca *darkey ” (lantern),
a crowbar, a centre-bit, keys, skeletons, picklocks, saws, lucifers, knife,
histol, nux vomica, or prussic acid, the use of which I will shortly describe,

he “ darkey ” is often made with two small holes in the bottom to admit
of air, being much safer from observation than a covered ventilator at the
top, which sometimes emits a stream of light therefrom, and consequently
attracts attention. The crowbar is made with one end like a chisel, and
the other curved ; its use is to force an entrance by wrenching open
doors, drawers, boxes, ete. In forcing open drawers, a piece of cloth is
thrown over them, which in a great measure prevents the noise. The
centre-bit is a very essential engine in what is termed * panelling,” or
boring holes in a door with great expedition, when the burglar, by applying
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& pocket-knife from hole to hole, takes out the panel, and either opens th
lock or puts in & boy, who admits the remainder of the burglars; this is
seldom resorted to, and never where the burglar can work with his keys
and picklocks. The great object with the thief is, besides obtaining the
booty, to give orleave no trace of the property stolen, and whenever oppor-
tunity offers, to lock the door again with the skeleton or keys. Ihad a
case of this description on my hands very recently. It was a regularly
planted burglary, and on the first examination of the premises no trace
appeared to have been left to show either the ingress or the egress of the
thieves, the doors all being found fast as usual ; but on removing the lock
of the outer door I found part of a skeleton key recently broken and left in
the lock., This at once showed the manner in which the premises had
been entered, There were still two other locks before the thief could
arrive at the booty, one of which had been opened by a picklock, or
skeleton key, the other was forced by a sort of crowbar.

The saw is seldom or never used cxcept in cracking the house of a
Ferson who perhaps has gone to chapel or some other place, leaving the
house empty, and where the lock or bolt is found to be so strong as not
to be forced with a crowbar. A hole is then bored near the lock with a
centre-bit ; the saw, which is called a key-hole saw, from the narrowness
of it, is then introduced, and the piece of the door on which the lock is
fixed is cut out. A pocket knife ix always carried, and answers more
purposes than one—in cases of emergency prevents tales being told.
Listols are often taken more for ornament than use, with burglars,
Nux vomica and prussic acid are chiefly made use of to destroy animals
of the noisy tribe, the worst of which to keep quiet is a little half-bred
terrier of the feminine gender, .

A regularly planted burglary, and committed by thieves who have arrived
at the top of their profession, is very bad to make out. A burglary is
not the impulse of the moment, but the greatest circumspection is used.
A great deal of time has been employed before the burglar determined on
his method of entry, and more 80 when it is not a put-up robbery. Many
crrands and other calls have been made at the house by confederates,
such as hawkers and pedlars, etc. ; perhaps a cast is obtained from the key
by being pressed into a piece of common soap. Soap is frequently used to
conceal articles, as rings, diamonds, coins, etc., which are pgessed into a
piece of common soap left in its usual place on the washing-stand or

le. .

tﬁ‘Jl;tn,rring the glaze is practised where valuable articlesare exposed at the
window, such as watches, jewellery, ete. It is generally pertormed by a
party of two or three, who em'leavour to divert attention ; one ot: these
is sometimes a female ; but thieves do not often trust to their jomers
(girls), though a woman can hide the person who stars with her petticoats
Detter than & man, Sometimes a diamond is made use of, or occasionally
a small penknife is inserted through t}le putty near the corner of a pane
of glass, for the purpose of cracking it; the wet finger is then applied,
which carries the crack in any direction required, generally in the shape
ot an angle. The piece is wrought to and fro and removed ; the hand is
then introduced, or a wire hook, according to the nature of the goods
inside.

Spanking the glaze is done by one of the well-dressed thieves, accom-
panied by & shabbily-dressed thief who appears to be a stranger and
meets by chance. The thief affe:ts intoxication, runs against the swell
gentleman, and between them they break the bottom square of glass.
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The shopkeeper runs out ; the swell asserts how he has been treated by
that infamons drunkard ; and if no policeman is at hand insists on having
one sent for ; but if one be within sight contrives to enter the shop, buys,
perhaps, something of trifling value, throws down a remuneration for the
window, ““ although that drunken vagabond broke it ; he can better afford
to pay than the shopkeeper can to lose it ;” holds out threats that he will
have him before his worship the mayor, if he can only make him out:
bows, scrapes, and bids good-bye. A watch is then placed upon the shop
to give information when the window is repaired ; the putty being soft can
be removed at pleasure ; sometimes a small piece of leather containing a
little pitch is applied to the glass to prevent it falling, or a little treacle
to coarse paper. There is also a method to soften putty in a very
]slhort space of time by a chemical preparation, perhaps better not to name
ere.

Shop-bouncing is performed in various ways, but generally by two, who
walk into a country shop where there is an old woman and a candle, buy
gome trifling article, drop a sixpence, get the old woman to bring the
candle round to look for it, while the other fellow is filling his pockets
with everything he can secrete. At other times this is performed early in
the morning, and by one person, the shop having been planted previously,
the thief having ascertained that the shop only contained one boy, or
asgistant, and the master ; he, therefore, watching his opportunity, enters
the shop, makes a small purchase, tenders perhaps a half-a-crown or a
crown piece, the boy goes to his master or some other place to obtain
change, and even, in some instances, requests the thief to look to the shop
during his absence, which injunction is complied with to the very letter,
the thief of course taking no more than he can carry.

Pocket-picking is sometimes done with a wire instrument, made almost
like wire for extracting corks out of the inside of bottles ; it has three
hooks at the bottom, all turned inwards, with a spring on the top. When
the thief thinks he has got hold of his booty he touches the spring, and
the hooks close like a crab’s claw.

Shirt pins and pins from a stock, etc., are drawn out by the little finger
under the hand,

An old thief does not alter his dress for some time after he has had a
lucky hit, for fear of susE)icion.

Quack doctors are fellows who drop bills at people’s houses, and vend
their wares at markets and fares. They are generally composed of worth-
less ingredients, One fellow once, when in a state of intoxication,
declared he would poison no person, for he never gave the patient any-
thing but salts and water with a little senna tea. Another sold vegetable
pills composed of the most filthy materials, mixed in a box with a little
flour or meal.

Cadger screeving is a system of marking on the flags with chalk short
sentences, such as the following :—* Hunger is a sharp thorn, and biteth
keen.” ‘I cannot get work, and to beg I am ashamed.” Men sometimes
make five or six shillings a day at this work.

Palmers are a set of fellows who gencrally go by twos, sometimes well
dressed, and enter a shop ; if a small one, one of the two keeps the shop-
keeper “in a hne,” asking prices, or requiring a match fog a pattern he
(the thief) holds in his hand, whilst the other is palming his articles
under his hand, and from thence to his pocket. Sometimes a well-dressed
woman enters the shop, apparently a stranger to the men already in, who
receives the property from the palmer, and contrives to walk out, stating
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that she will call again in a few minutes ; she is only going to Mr,
So-and-s0. “ Does he not live in such a street ?" The obliging shop-
kecper does not keep his eyes on the men at the time he is giving her
the necessary directions, and they are palming all they can lay
hands on.

Others of the lower class of palmers visit shops in the rural districts,
pretending to collect harp halfpence, or lion shillings, offering more than
their value, to induce the unsuspecting shopkeeper to seek them out ; and
when they are silly enough to empty a large quantity of copper or silver
on their counters to search, the palmer is sure to assist and conceal as
many as he can, and whenever he takes his hand from the copper or silver
he always holds his fingers out straight to deceive the shopkeeper ; by
this alone sums from twenty to thirty shillings are made in o day.

SWINDLING TRICKS.

The confidence trick.—Of the various devices practised by swindlers,
the *confidence trick ” is one of the most common, It is usually carried
out with the aid of one or more confederates, who persuade their dupe to
intrust them with money or valuables, and to allow them to be taken out
of his presence for a few moments as a proof of his confidence. Whilst
the victim is awaiting their return the swindlers deeamp with their
plunder. The parties may be indicted for conspiracy to defrand.

Ring dropping is a nawme given to a fraud which is perpetrated thns :—
A man apparently picks up a valuable pin or ring, and endeavours to
induce some passer-by to give him a sum of money for it, in lieu, as he
stalte.wi of any reward that may be offered for it. The ring i, of course,
valueless,

The purse trick («) is a sleight-of-hand feat, and may be classed with
the three-card trick. The method adopted is to seemingly place in a
purse three florins or half-crowns, and offer same to bystander for one or
two shillings, copper coins being substituted for the silver ones before
delivery,

The ‘‘stick and button” trick, and a lottery swindle in which
labels with numbers are distributed and proceeds handed to holder of
winning number, have of late been practised on racecourses.

0

Ringing the changes is a method of swindling practised when giving
or receiving change by pretending that the amount put down was greater
than was actually the case, or that sufficient change has not been given
R, v. Hollis, 12 Q. B. D.25 ; 48 J.P.120; Stone’s Justices’ Manual, 525,

Mock auctions.—A mock auction consists in the sale of worthless
articles at prices far above their value by pretended competition by
fictitious bidders. The confederates may under certain circumstances be
indicted for conspiracy to defraud the public.

(a) R. v. Svlomons, Times, May 20th, 1890, Sol. J. 490 ; the C. C. F.
held there was no larceny (Stone’s Justices’ Manual, 525). See also titles
“Larceny by Trick,” title LARCENY (General Subjects), post, and title
FALSE PRETENCES,

P.G. D
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Long firm frauds consist in obtaining goods by false pretences from
merchants, farmers, ete., by a gang of swindlers, who by giving each other
a8 references manage to obtain consignments of goods, which they at
once dispose of and fail to pay for.

The following is a specimen of flash or cant language in use
amongst thieves and itinerant beggars:—
Five-pound notes- - - .
Ten-pound notes - -
The treadmill - -
Trampers’ lodging-house
Boys’ lodging-house -
Quack doctors - -
Buyers of stolen property
To inform - - -
To be wary - -
A policeman -
An accomplice -
Umbrella menders
To pick pockets -
A watch -~ .
To alter the maker’s name in a watch
A marine store dealer who buys stolen
property - - - - - -
Fellows who go about half-naked
begging clothes - - - Shallow covey.
joing without shoes - - - . Gadding the hoof,
To get rid of five-shilling pieces - - To work the bulls,

- Finnips.

- Double finnips.
- ZEverlasting staircase.
- Padding ken.
- TPadding crib,
- Crocuses,

- TFences.

- To come it.
- Fight cocum.

- Afly.

- Stalsman.

- Mushroom fakers.
- To buz.

- A yack.

- To christen a yack.

A swag chovey bloak.

Specimen of Blash Letter.

DEAR DICK,—] have seen the swag chovey bloak, who christened
the yacks quick. I gave him a double fiunip. I am now on the shallow.
I have got the yacks, so do not come it. Kight cocum. 1 am at the old
padding ken, next door to padding crib; 1 am gadding the hoof; but
quick, be a duffer ; now on the square ; I want a stalsman, buttoner to
nail prads. I last week worked the bulls. I have lost my.jomer. Mum
now,

Translation.

DEAR RICHARD,—I have scen the person who bought the watches, and
be altered the name in them immediately. I gave him a ten-pound note
for doing it. 1 am now going half naked to avoid suspicion. I have
got the watches back again; therefore do not turn informer. Be
wary aud sly ; I am stopping at the old lodging-house, next door to the
boys' lodging-house ; do not say a word, but be very quict. 1am going
about without shoes, but shail soon turn hawker., I am at present
honest. I wanta partner. Will you come and join me, and then we
will commence stealing horses. I last weck got through a great many
bad five-shilling pieces, 1 have left my fancy girl. Bg sure you say
nothing.

An expression now in use “struck by lightning,” denoting arrest
through telegraphic communication, is very descriptive.



CHAPTER VI.—EVIDENCE.

THE word ¢ Evidence” includes all the legal means exclusive of mere
argument which tend to prove or disprove any matter of fact the truth of
which is submitted to judicial investigation.

Oath.—By 24 & 26 Vict. c¢. G6, 8. 1, persons called as witnesses, and
objecting from conscientious motives to be sworn, arc permitted to make a
solemn affirmation or declaration in lieu of an oath. See also 32 & 33 Vict.
c. 68,5 4. And in the case of Jews, Mohammedans, heathens, etc., the
oath is to be administered in such form and mode as, according to the
religion of such person, will be a moral obligation (20 J. . 203).

Incapacity.—No person is now excluded by reason of incapacity from
crime trom giving evidence in person or by deposition (6 & 7 Vict. ¢, 83,
8. 1).

Dissuading witnesses.—Every one commits a misdemeanor who, in
order to obstruct the due course of justice, dissuades, hinders, or prevents
any person lawfully bound to appear and give evidence as a witness from
so appearing and giving evidence, or endeavouring to do so.

General rules. — The following are some of the general rules of
evidence :—

That the best evidence the nature of the case will admit of shall be pro-
duced at the trial. Hearsay evidence is in general inadmissible ().
Conversations and remarks, which were not made in the presence and
hearing of the accused, cannot be given,

The “opinion ” of the witness as to any fact in issue is inadmissible,
unless upon questions of skill and judgment.

Circumstantial evidence.—When direct or positive evidence of the
facts cannot be supplied, “circumstantial evidence” is admissible, but
presumptive or circumstantial cvidence should be admitted cautiously.
('ircumstantial evidence should be such as to prodnce nearly the same
degree of certainty as that which arises from direct testimony, and to
exclude a rational probability of innocence.

Prisoner’s evidence.—The statement of one prisoner is not evidence for
or against another prisoner (§). An accomplice may become a witness or

(a) Evidence of a complaint made shortly after a crime is committed is
not hearsay, but original cvidence. The rule is to admit evidence of the
Jact of the complaint, and nothing more.

(5) But where one or two prisoners jointly indicted hes pleaded guiltf",
his evidence may be received against the other. I.v. Gallagher,39 J.P.
502, If the prisoners be tried separately there could be no objection to
one prisoner being called as a witness for another prisoner.
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“ Queen's evidence ” against his fellows, but the unsupported evidence of
an accomplice ought not to be fully relied on without corroboration or
collateral proof. No person charged with an offeiice can be compelled to
give evidence for or against himself, nor can any person be compelled to
answer any question tending to criminate himself (14 & 15 Vict. c. 99,
8. 8). The witness is not the sole judge of whether the questions may tend
to criminate him. The court must see that there is reasonable ground to
apprehend danger to the witness.

Evidence of accomplice.—It is not & rule of law that accomplices must
be confirmed in order to render a conviction valid, but it is usualin practice
for the judge to advise tho jury not to convict on such testimony aloue.
Ler JERVIS, CJ., in R.v. Stubbs, 25 L. J. M. C. 16.

But in Zhe Qucen v. Meunier, June, 1894, Justice CAVE stated, * I
know of no power to withdraw the case from the jury for want of corrobo-
rative evidence ” (L. R. 2 Q. B. 415). But WILLs J., withdrew a case
from the jury in May, 1895, because the evidence of an accomplice was not
corroborated. 2. v. Oscar Wilde.

The counsel for prosecution against several persons for misdemeanor
has a right to the acquittal of any defendant whom he proposes to examine.
R.v, Rowlands, R. & M. 401,

Confessions.—Confession of guilt freely and voluntarily made by the
accused to any one may be given in evidence, but any evidence which has
been obtained from a prisoner in consequence of any threat, promise, or
inducement made to the prisoner by any person concerned in the appre-
hension, examination, or prosecution of the prisoner, wiil render such
evidence inadmissible (Stephen on Evidence, p. 28); but any facts
discovered in consequence of information so obtained may be given in
evidence. £. v. Rue, Somerset Assizes, 1876, 34 L. T. 400. It would
uppear from this case that to render a confession admissible, it is not so
much material to prove to whom or when it is made, as it is to ascertain
the mind of the party making it, and to see whether or not it is probable
that it was made voluntarily. Sce also Chap. 111, anrte.

An inducement held out or advice given by a fellow prisoner does not
render the confession inadmissible (. v. Parker, 25 J. P, 374), nor the
prosccutor (the master) advising his servant (the prisoner) to answer any
questions truthfully, ete. (R. v. Jarvis, 37 L. J. 1), nor the mistress of the
prisoner in the presence ot a police officer, saying,* You may as well tell
the truth, it is sure to be found out” (R. v. Kdwards, 33 J. P. 119, 145),
nor a mother saying to her son, “ You had better, as a good boy, tell the
truth” (R. v. Reeres, 41 L. J. 403), nor did a policeman saying to the
prisoner, * Now is the time to take it (a purse) back to her” (meaning the
prosecutrix), render the statement of the prisoner that he ¢ will make it
all up to her,” inadmissible in evidence. R.v.Jones, 27 L. T. 765. 1t
was said there is an increasing feeling against the extension of the rule, and
a general opinion that in some cases it had been carried too far, See R.v.
Reeves, L. R. 1, C. C. R, 362, referred to above,

But in a later case (May 21st, 1881), where prisoner’s employer said to
him before any charge had been made, * He (meaning a police inspector
who was present) tells me you are making housebreaking implements ; if
that is so, you had better tell the truth, it may be better for you.” the
C. C. R. held that admissions then made were wrongly received in evidence,
and quashed the conviction. R. v, Fennell, 45 J. £, 666, In a still later
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case, in 1884, the prosecutor took H. and C., who were in his employ, into
his office, where there were two police officers, and said to H., “I know
what has been going on between you and C. for some time.; you had better
speak the truth.” He then made a confession, but as it was procured by
threat, it was not admissible, R. v. Hatt, 49 L. T. 780 ; 48J. P. 263.

Credibility of witness.—The credibility of a witness depends upon the
knowledge of the fact he testifies, his disintcrestedness, his integrity, his
veracity, and his being bound to speak the truth by such oath as Fe deems
binding. In all cases of treason two lawful witnesses are required to
convict a prisoner. In almost all other cases one witness is sufficient.

The law with respect to the impeachment of the credit of witnesses has
been the subject of legislative enactment, and the rules laid down by
28 & 29 Vict. c. 18 are applicable (by s. 1) to all courts of judicatare.

Competency of witnesses.—14 & 15 Vict. c. 99, 5. 2, treats of the com-
petency as witnesses of parties to actions, suits, or other proceedings, but
8, 3 of the Act enacts that in ‘“criminal proccedings™ (d) no person
charged with the commission of any indictuble offence or otfences punish-
able on summary conviction shall be competent or compellable to give
evidence for or against himself or herself, or compellable to answer any
criminating question ; or a husband a competent witness against his wife,
or a wife against her husband. But recent legislation has modified this
seetion, and all partics and their husbands and wirex arc competent
witnesses in cases under the Licensing Acts, Sale of Food and Drugs Act,
the Corrupt and Illegal Practices Prevention Act (s. 53), Conspiracy and
Protection of Property Act, 1875 (ss. 4—¢), the Criminal Law Amendment
Act, 1885, and s«. 48 and 52 to 55 of 24 & 25 Vict. ¢. 100, as also under
Animals Diseases Act, Married Women’s Property Act, 1882, etc.

Husband and wife.—In charges of assault committed by the husband
or wife against each other, it is the invariable practice to 1eceive the
evidence of the injured party against the other. It is clear law thata wife
is a competent witness against her husband in rexpect of any charge which
affects her liberty or person, and so is a husband a competent witness
against his wife under like circumstances. The evidence of the wife is not.
however, admissible in charges against the husband under the Vagrant
Act (Reeve v. Wood, 34 L. J. 15, and Treat. 33 J. P. 145, 316), nor does
the third section of 32 & 33 Vict. ¢. 68, render her competent, or apply to
such proceedings (Stone's Justices’ Manual, 29th ed., p. 253).

The wife of one prisoner cannot bLe called as a witness for another
prisoner with whom her husband is jointly indicted. R. v. Zhom pson,
36 J. P. 532, 667,

Children.—The evidence of children of any age is admissible if they
appear to understand the moral obligation of an oath, and under the

d) What is a civil or criminal proceeding was discussed in Att.- Gen. v.
Radloff, 23 L. J. Exch. 240. In that case the judges were equally divided.
Porrock, C.B., and PARKE, B,, argued that all offences punishable by
fine or imprisonment on summary conviction were “ criminal proceedings.”
In R. v. Hawkhurst, 7 L. T. 268, and 26 J. P. 772, CROMPTON, J., said
the test of a criminal proceeding is whether the offence is punishable by
fine or imprisonment and is not a mere debt.
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would have been competent to testify if sworn in the court. They must,
therefore, in general speak to facts only, and must be confined to what is
relevant to the issue.

EXAMINATION OF WITNESSES,

Direct examination.—The examination of a witness by the party who
roduces him is called his dircct examination or his examination-in-chief.
n the direct examination leading questions on material points are not

allowed to be put.  “ Leading questions ™ are those which suggest to the
witness the answer desired or embody the answer, or in general that can be
answered by “yes” or “no.” A party may lead his own witness in the
following cases :—On all matters which are mcrely introductory, and form
no part of the substance of the inquiry ; for the purpose of identifying
persons or things ; when a witness is called to contradict another as to
expressions which he denies having used ; where the witness appears
hostile, by permission of the court ; where witness’s memory is defective,
or the matter of the question complicated. Witnesses must in general
speak to facts within their own knowledge, and they will not be permitted,
with certain exceptions, to express their own belief or opinion.

Cross-examination.—When the direct examination isfinished the witness
may thon be cross-examined by the opposite party. In cross-examining a
witness leading questions may be asked.

Re-examination.—After a party has been cross-examined, the party
who called him has a right to re-cxamine him upon any new fact which
has arisen out of the cross-cxamination.

The court has always a discretionary power of recalling witnesses at any
stage of the trial, and putting such legal questions to them as the exigencies
of justice require. 1f a question has been omitted in the examination-in-
chief, and cannot in strictness be asked on re-examination, as not arising
out of the cross-cxamination, it is uswal to request the court to make the
inquiry, and such a request is generally granted (Extracts from Taylor on
Evidence).

Ordering witnesses out of court.—It is n common practice when a case
if called on for hearing to order the witnesses on both sides to leave the
court, but if a person who has disobeyed such order by remaining in the
room should be offered in cvidence by cither party. his testimony cannot, it
scems, be excluded. In Roberts v. Garrett, Wilts Lent Assizes, 1842,
G J. P. 154, which was an action for slander, a witness who continued in
court after hearing the order given was called as a witness and objected to
by council, but XRSKINE, J. held that the party was entitled to his
evidence, and all the judge could do was to punish the party by fine or
imprisonment for contempt. BYLES, J. ruled in Seife v. Zsaacson,
1 F. & F. 194, on an application to order all witnesses out of court, that
theb p];mintiff could not be included in the order (Stone’s Justices’ Manual,
p. 689).

Solicitor’s address.—The rule laid down by COLERIDGE, L.C.J., in
R.v. Beard, 8 C. & P. 142, as to the latitude allowed to counsel on an
indictment for larceny apphes, we conceive, to counsel and solicitors in
summary proceedings, If the prisoner does not employ counsel, he is at
hberty to make a statement for himself which is to have such weight with
the jury as it is entitled to, but if he employ counsel he must submit to
the rules which have been established with respect to the conduct of cases
by counsel, one of which is that he will not be permitted to state anything
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in his address which he is not in a situation to prove, See 37 J. . 653.
Mr, Justice NORTH, in addressing the grand jury at Reading Spring
Assizes, 1882, said the practice followed by some counscl in defending
prisoners of stating facts in their behalf without proving them by evidence
“had lately been under the consideration of the judges, and theyjhad
agreed that the practice ought not to be encouraged, and that counsel
should not be allowed to make statements which could not be proved by
competent witnesses, The result of the rule will be cither the prisoner
must lose the benefit of counsel’s services and defend bimself, in which
case he cannot practically be prevented from laying his story before the
jury, or he must lose the benefit of bringing his version of the facts before
the jury, and obtain the advantage of counsel. 26-Sol. J. 175. See also
R. v. Fanny Smith, 46 J. I, 44 (Stone’s Justices’ Manual, p. 689).

POLICE AS WITNESESS.

Police, when under examination, should answerall questions put to them
briefly, in a distinet tone of voice, taking care to depose to those facts only
of which they have a personal knmwledge.

A witness can refresh his memory by reference to any entry or
memorandum made by himself at the time or shortly after the occasion of
which he is speaking.  Should the memorandum have to be referred to 7n
the witness hor the notes may have to be handed in.

When prisoners have made confessions or statements, the eract words
used by them should be given in evidence, and in the first person. Dis-
gusting and filthy langnage should not be repeated unless the witness is
specially called upon to state the exact words made use of. Conversations
and remarks which were not made inthe presence of the prisoner cannot be
given in evidence.

See p. 14 (Bridence) as to manner and bearing of constable in
witness boz.

Police informants.—It was laid down by CoCcKBURN, L.C.J., on trial of
an indictment, that a police-constable is bound on cross-examination to
give the name of his informant. 2. v. Richardson, 3 ¥. & F. 693 ;
36 J. P, 238, But in ordinary cases it is for the judge to decide whether
any such question would or would not be injurions to the administration
of justice ( Stephen’s Digest, 116). See also the case of Webh v. Cutch-
lore, 50 J. P, 795. The Court of Appeal has held in Mark v. Bayfus
(38 W.R. 7053) that the Director of I'nblic Prosecutions was not required
to state the name of his informant. Seealso p. 42,

POLICE AS ADVOCATES,

In summary cases the complainant or informant is at liberty to conduct
his case by virtue of the Summary Jurisdiction Act, 1848, 8.12, But in
indictable cascs there is no such power given by statute, and it was expressly
ruled in R, v. Bricc (2 B. & A. 606) that a prosecutor had no right to
address the jury. Lord Chief Justice COCKBURN refused (in case of
Overend, Gurney, & Co.) to allow prosecutor,who had instituted proceedings
in name of Crown in usual way, to conduct prosecution without counsel,
and adjourned for counsel to be instructed (11 Cox C. C. 422).

Justice DENMAN, at Warwick, 1874, and HAWKINS, at Worcester,
1885, expressed themselves in emphatic language that the practice of police
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aeting as advocates was likely to impede, and in some cases entirely
frustrate the proper administration of the criminal law.

The Q. B. Division quashed a conviction where a superintendent of
police had acted as advocate, and had directed a police officer to refuse to
disclose upon cross-examination the name of the person on whose premises
he was secreted whilst watching licensed premises. The court held that it
was a very bad practice to allow a policeman to act so that he would have
to bring forward in a court of justice only such evidence as he might think
fit and keep back any that he might consider likely to tell in favour of the
prisoner, %’ebb v. Catchlove, 50 J. P. 795 ; 82L. T. 103. In a later case
the court agreed with what was said in Webb v. Cutehiore, but held that
an informant or complainant in summary cases is entitled to open his case
and address the court, examine his witnesses and cross-examine those called
for the defence, whether he be a private complainant or public officer.
Duncan v, Tims, 35 W, R, 667 ; 385 L. T. 719. [Extract from Stonc’s
Justices’ Manual, 29th ed., p. 876.]

The justices of Worcester endeavoured to elicit from the Home Office a
definite opinion for their guidance. The reply of the Home Secretary was
to the effect that, in his opinion, an ordinary informant or complainaut in
summary cases is entitled to open his case and address the conrt, also to
examine and re-cxamine his own witnesses, and to cross-examine witnesses
called for the defcnco—a right which is not affected by his giving evidence
a3 8 witness ; and that there appeared to be no distinction between an
information laid by a private informant or complainant and an information
laid by a chief or other constable in matters appertaining to him in his
official capacity rather than in his individual or private capacity. The
Home Secretary was, however, emphatic on one point, that the right does
not extend to informations relating to indictable offences.
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CHAPTER VII.

LEGAL PRINCIPLES, DEFINITIONS, Etc.

The Law of England is divided into two kinds—(1) the common law
and (2) the statute law.

(1.) The common law includes the general customs, or the common law
properly so called ; also the particular customs of certain parts of the
kingdom.

(2.) The statute law is made by Act of Parlinment.

Ignorance of the law is no eacuse for breaking it, as every person is
rupposed to know the law.

A sane man is conclusively presumed to contemplate the natural and
probable consequence of his own acts, and thercfore the intent to kill is
conclusively inferred from the deliberate violent use of a deadly weapon,

Crime.—A e¢rime is the violation of a right (a).

Crimes consist cither ot misdemeanors or felonices.

In our law misdemeanor is generully used in contradistinetion to felony,
and comprehends all indictable offences which do not amount to felony, as
perjury, battery, libels, conspiracies, ete,

DEFINITIONS.

Affidavit.—An affidavit is a written statement upon oath taken before a
person duly anthorized to,administer the oath. The term *exhibit ” is
usually applied to a document referred to in, but not annexed to, an
aflidavit, shown to the witness when the aflidavit is sworn and referred to
by him in his evidence.

Bailee.—D’ersons to whom goods are entrusted for a specific purpose,
viz.,, to be conveyed, repaired, etc., are considered “bailecs” of such
goods. If the bailee converts the goods to his own usc he is guilty of
larceny.

Burglary is the breaking and entering of the dwelling-house of another
in the night time (9 P.M. to 6 A.M.) with felonious intent.

Certiorari.— Certiorari (to be more fully informed) is the name of a
writ issued from the Queen’s Bench Division of the Iligh Court of
Justice. It commands, in the Queen’s name, the judges and officers
of inferior courts to certify and return the records of a cause depending
before them, to the end that the party may have morc sure and speedy
justice.

Chattel.—A chattel is any article (not in the nature of freehold), either
movable or immovable, belonging to a person.

(a) A crime is the violation of a right when considered in reference to
the evil tendency of such violation as regards the community at large
(4 Steph. Com., 6th ed., p. 94).
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Depositions.—Sec under INFORMATION, p. 45.

Embezzlement is the appropriation to his own use by a clerk or servant,
ete., of goods or moneys entrusted to him for his master. Kmbezzlement is
a species of larceny.

Exhibit.—See “ Affidavit,” p. 43.

Felonies.—See Chap. L, p. 7, ante.

Compounding Felonics—Though the bare taking again of a man’s
goods which have been stolen (without favour shown to the thief) is no
offence, yet where a man either takes back the goods or reccives other
amends on condition of not prosecuting it is a misdemcanor, and so in any
other felony an agreement not to prosccute an indictment for reward is a
misdemeanor,

Under the Larceny Act, 8. 108, and the Malicious Injuries Act, s. 66,
justices are empowered to arrange a compromise after a summary conriction
for a first offence against Acts.

Misprision of felony.—~A man who knowing a felony to have been
committed, he having been no party to it, conceals it, is guilty of misprision
of felony, which is a misdemeanor.

Ferm Naturs,—Animals.—Beasts and birds of a wild disposition. such as
deer, hares, coneys in a warren, pheasants, partridges, etc., as distingnished
from those domite nature, or tame, such as horses, sheep, poultry, etc.
They are not whilst living subjects of absolute property, but a man may
acquire & qualified property in them either by his reclaiming and making
them tame by art or industry, or by so confining them that they cannot
escape, as deer in a park, hares or rabbits in inclosed warren, ete.

Fieri Facias.—This writ, usually called fi. fa., is a command to the
sheriff to seize the goods and chattels of a party aho has been adjudged in
any of the Queen’s courts to damage or costs. All personal property may
be taken except wearing apparel to the value of 5/

Habeas Corpus.—Iabeas corpus ad subjiciendum (that you have the
body to answer). This, the most celebrated prerogative writ in the
English law, is o remedy for a person deprived of his liberty. It is
addressed to him who detains another in custody, and commands him to
produce the body, with the day and cause of his capture and detention,
and to do, submit to, and receive whatever the judge or court shall con-
sider in that behalf. 1t may be issued by any division of the High Court
of Justice, and runs throughout the Queen’s dominions,

Hue and Cry.—The old common law process of pursuing with horn
and voice felons and such as have dangerously wounded another.

Homicide is the killing of a human being by the act of another human
being. It may be justifiable, cxcusable, or felonious, Regarding the
doctrine of homicide in case of ‘ necessity,” see title HOMICIDE (General
Subjects), post.

Indictment.—An indictment is a written accusation of one or more
g‘ersons of a crime preferred to and presented on oath by a grand jury.

he accusation is called a bill when presentel to, and an indictment
\‘vhen f,o;xlnsi by, the grand jury. Twelve grand jurors must find for a
“ true bill.’
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Information.—An information is a charge on oath laid before a
magistrate. An information in writing and on oath must first be made
before a warrant to arrest or to search can be obtained. An information
when in writing should contain a simplo but full statement and history of
all the facts to which the witness can depose. It should be taken as nearly
as possible in the witness’s own words, and in the first person. The usc of
technical terms and descriptions should be avoided. Where several
persons are charged, the separate acts done by each should be distinctly set
forth, The christian and surname of the informant, and of all persons
named in his information, should be stated in full ; also the time and place
of the offence.

Deposition.—A deposition is an information in writing taken in the
presence and hearing of the accused, which fact shonld be therein set
forth. Should the person who swears the deposition die before the trial,
upon proof of his death and that such deposition had been taken on proper
form in the presence and-hearing of the accused, and that he or his counsel
or attorney had an opportunity of cross-examining such witness, the
depositions can be read as evidence at the trial.,

Infant.—An “infant ” in law is a person under the age of twenty-one.
Under the age of seven years an infant cannot be guilty of felony.

Infanticide is the killing of an infant after it is born,
Kidnapping is a term applied to the offence of child stealing.

Larceny at common law is the wrongful taking and carrying away of
the personal goods of another with a felonious intention of converting them
to one’s own use.

Goods which are not personal chattels at common law have been made
the subject of larceny by statute.

Libel.—See title LIBEL (General Subjects), post.

Local Authority.—Local authorities are constituted under various
statutes and empowered to grant licences or authorized to do some lawtul
act or to enforce the law. In the majority of cases justices in petty sexsiony
are the local authority in countics, and the mayor and corporation in
boroughs,

Malice.—A formed design of doing mischief to another. It is cither
express, as when one with a sedate and deliberate mind and formed design
kills another, which formed design is evidenced by certain circumstances
discovering such intention, as lying in wait, antecedent menaces, former
grudges, and concerted schemes to do him some bodily harm ; or émplicd,
us where one wilfully poisons another. In such a deliberato act the law
presumes malice, though no particular enmity can be proved, “ Kvery one
must be taken to intend the natural consequences of his actions.” If any
one acts in exactly the same way as be would do if he bore malice to
anotﬁ!:)er, he cannot be allowed to say he does not (4 Steph. Com., 6th ed.,
p. 160),

Mandamus (we command).—A high prerogative writ of & most extensive
remedial nature. In form it is a command issuing in the Queen’s name
from the Court of Queen’s Bench, requiring any person, corporation, or
inferior court to whom it is addressed to do some thing therein specified
which appertains to their office, and which the court holds to be consonant
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to right and justice, It is issued principally for public purposes and to
enforce performance of public rights or duties. It is a general rule that
this writ is only to be issued where a party has no other specific remedy.

Misdemeanor.—See Chap. L., p. 7, ante.

Misdemeanant,—A misdemeanant is a person who has been convicted of
a misdemcanor. They are of the first, second, and third class. Whenever
any person convicted of misdemeanor is sentenced to imprisonment without
hard labour, it shall be lawful for the court or judge to order that such
person shall be treated as a misdemecanant of the first division, and a
misdemeanant of the first division shall not be deemed to be a criminal
prisoner within the meaning of the Act (28 & 29 Vict. c. 126, 8. 67).

Negligence, culpable.—See title, IIoMICIDE (General Subjects), post.

Night.—The period of darkness between sunset and sunrise. Under
several Acts of Parliament “ night ” begins one hour after sunset and ends
one hour before sunrise. Night is so defined under the Night Poaching
Act (9 Geo. 4, c. 69, 8. 12).

Under the Larceny Act night shall be decemed to commence at nine of
the clock of the evening of cach day, and to conelude at six of the clock in
the morning of the next succeeding day (s 1 of Act).

Nuisances.—A public nuisance is such an inconvenient or troublesome
offence as annoys the community in general and not a few individuals
only, and is indictable as a misdemeanor. Sce title NUISANCE (General
Subjects), post.

Onus probandi —Sce BURDEN oF PROOF, p. 6.

Police district.—A police district is any county or division of a county,
or any city, borough, or town maintaining a separate police force, and the
chicf or head constable thereof is the chict officer of police.

Privileged communication.—A privileged communication is that which
a witness cannot be compelled to divulge. Communications made in the
public interest for the prevention or detection of crime (cases quoted in
Taylor on Evidence, 7th ed., vol. i., p. 792) enjoy the same privileges as
those which take place between a husband and wife during marriage, or
between a client and his legal adviser, or in the bond fide discharge
of a duty.

Privileged documents.—The official transaction between the heads of
the departments of government and their subordinate officers are in general
regarded as confidential and privileged matter, which the interests of the
State will not permit to be revealed (Taylor on Evidence).

Recognizances.—A. recognizance at common law is an obligation duly
acknowledged to do a certain thing stipulated. When persons ander a rule
of bail to keep the peace or be of good behaviour commit a breach of such
conditions, the recognizance can be * estreated.”

Remands.—Prisoners charged with indictable offences may be remanded
from time to time by courts of summary jurisdiction. A justice may
remand a prisoner for any term not exceeding eight days atw time,

Riot.—A riot is a tumultuous disturbance of the peace by three or more
persons assembling together with an intent to assist each other in the
exercise of some enterprise and afterwards executing the same to the terror
of Her Majesty’s subjects.
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An aﬁmir/ is the fighting of two or more persons in some public place to
the terror of the Queen’s subjects. :

Regarding “ Unlawful assembly,” “ Riot,” etc., see title RIoT (General
Subjects), post.

Sacrilege is the breaking and entering with felonious intent any church
chapel, mecting house, or other place of divine worship.

Slander is the malicious defamation of a person in his reputation,
profession, or business by words, as a libel is by writing, etc. It is not an
offence within the operation of the criminal law unless the words are
calculated both in themselves and in their use to provoke an immediate
breach of the peace.

Subpeena (under punishment).—A subpena is a writ commanding
attendance in court upon a certain day therein named under a penalty.
In criminal cases, the subpeena is usually served on a witness to compel his
attendance to give evidence or produce documents. Four witnesses can be
included in one subpcena.

Conduct money is the sum which must be tendered to a witness for his
travelling expenses when a subpoena is served on him requiring him to
attend and give evidence,
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CHAPTER VIII.
BOROUGH CONSTABLES AND “TOWNS” POLICE.

1'&31(;5: forces were first established in boroughs under 5 & 6 Will. 4, c. 76
(1835).

That Act was repealed by the Municipal Corporations Act, 1882, Part IX.
of which contains provisions regarding the appointment, cte. of police in
boroughs, and the Police (England) Acts (1839 to 1890) contain various
enactments relating to *‘ consolidations,” * reciprocity,” ectc. between
county and borough police (a).

MuNiICcIPAL CORPORATIONS AcCT, 1882 (45 & 46 Viet. c. 50).

This Act provides for the appointment of a Watch Committee in
boroughs, who under 8. 191 ar¢c empowered to appoint constables.
Sections 197 to 200 contain provisions regarding levy of watch rate, ete.

Regulations.—The watch committee may frame such regulations as
they deem expedient for promoting efficiency. The committee or any two
justices can suspend or dismiss constables, but nothing contained in the
section is to interfere with the operation of 3 & 4 Vict. c. 88. See
Chap. VIII. post.

Returns.—Quarterly returns arc to be forwarded to Secrctary of State,
also crime returns, sce note («), infra.

Jurisdiction.—A borough constable shall be sworn in before a justice,
and when so sworn shall in the borough, in the county in which the
borough or any part thereof is situate, and in every county being within
seven miles from any part of the borough, and in all liberties i1 any such
county, have all such powers and privileges and be linble to all such duties
and responsibilities a8 any constable has and is liable to for the time being
in his constablewick at common law or by statute, and shall obey the
lawful commands of a justice having jurisdiction in the borough or in any
county in which the constable is called on to act (s. 191).

Apprehension.—A borough constable may, while on duty, apprehend
any idle or disorderly person whom he finds disturbing the public peace, or
whom he has just cause to suspect of intention to commit a felony, and
deliver him into the custody of the borough constable in attendance at the
nearest watch house, in order that he may either be secured until he can be
brought beforea justice, or where the constable in attendance is empowered
and thinks fit to take bail, give bail for his appearance before a justice
(8. 193).

Neglect.—If a constable is grilty of neglect of duty or of disobedience
to u lawful oxrder he may be imprisoned or tined 40s. or dismissed (s. 194).

(a) See 3 & 4 Vict. c. 88, 5. 14, as to consolidation ; 19 & 20 Vict. c. 69,
%. 6, as to mutual powers. Section 14 relates to “ crime returns,” and s. 16
to Treasury contributions,
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Assaults.—Persons assmulting constables are liable to penalty of b5I.
(s. 195).

Bpecial Constables.—Under s 196 of Act two or more justiees having
jurisdiction in a borough shall, in October of every year, appoint by
precept signed by them, so many as they think fit of the inhabitants of the
borough, not legally exempted from serving the office of constable, to act
as special constables in the borough.

Each constable to make a declaration to the effcct of the oath set forth
in 1 & 2 Will. 4, c. 41 (see Form of Oath, p. 52).

He shall act when required by the warrant of a justice, but not otherwise,
and the warrant shall state that the ordinary police force is insufficient to
maintain the peace. Persons cntitled to votc at a parliamentary clection
are not liable to serve as special constables during the election. Special
constables are entitled to remuneration of 3s. 6d. a day, and may reccive
further sums in accordance with the Fifth Schedule of Act.

The following is the text of the section referred to :

(1.) Two or more of the justices having jurisdiction in a borough shall,
in October in every year, appoint by precept signed by them, so many as
they think fit of the inhabitants of the borough, not legally exempt from
serving the office of constable, to act as special constables in the borough,

(2.) Every such special constable shall make a declaration to the effect
of the oath set forth in the Act of the session of the first and second years
of the reign of King William the Fourth, chapter forty-one, for amending
the laws relative to the appointment of special constables, and for the
better prescrvation of the peacc, and shall have the powers and immunities,
and be liable to the duties and penaltics enacted by that Act.

(3.) He shall act when so required by the warrant of a justice having
jurisdiction in the borough, but not otherwise.

(4.) The warrant shall recite that, in the opinion of the justice, the
ordinary police force of the borough is insuflicient at the date of the warrant
to muintain the peace of the borough.

(5.) Nothing in this section shall make any person having a right to
vote at a parliamentary election liable or compellable to serve as a special
constable at or during the clection. B

(6.) Special constables shall be entitled to remuneration as appearing by
the Fourth and Fifth Schedules.

The schedules authorize payment out of borough fund of any extra-
ordinary expenses incurred in apprehension, etc. of offenders.]

TowNS PoLIiCE CONSTABLES,

In towns in which there may be a Special Act for the regulation of the
police after July 22nd, 1847, certain sections of 10 & 11 Viet. c. 89 (9),1f
embodied, apply, The mode of appointing constables in such towns is st
forth in ss. 6, 7, and 8, of 10 & 11 Vict. c. 89.

Section 9 provides for expenses of prosecution and allowances to such
constables,

(8) An Act “ for consolidating in one Act certain provisions usually
contained in Acts for regulating the police of towns,”

P.G, L
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Under s. 10 constables are liable to a penalty of 5l. or fourteen days’
imprisonment should they resign without leave or notice.

Section 11. Constables dismissed to deliver up accoutrements. Ienalty
for unlawful possession of accoutrements or for assuming dress of constable,
101 (s. 14).

Sef:tion)m empowers commissioners to provide offices, watch-houses, ete.

Section 14 enacts that the constables appointed by virtue of this and the
Special Act shall keep watch and ward within the limits of the Special Act,
and shall use their best endeavours to prevent any mischief by fire, and all
felonies, misdemeanors, and breaches of the peace.

Under s. 15 any person found committing any offence punishable either
upon an indictment or as a misdemeanor upon summary conviction by
virtue of this or the Special Act may be taken into custody, without a
warrant, by any of the said constables, or may be apprehended by the
owner of the property on or with respect to which the offence is committed,
or by his servant or any person authorized by him, and may be detained
until he can be delivered into the custody of a constable ; and the person so
arrested shall be taken, as soon as conveniently may be, before some
justice, to be examined and dealt with according to law : Provided always,
that no person arrested under the powers of this or the Special Act shall be
detained in custody by any constable or other officer, without the order of
some justice, Jonger than shall be necessary for bringing him before a
justice, or than furty howrs at the utmost (s. 15).

Section 16 (Neglect of Duty) enacts that every constable acting within
the limits of the Special Act who is guilty of any neglect or violation of
his duty as a constable, and convicted thercof before two jnstices, shall be
linble to a penalty not exceeding 104 ; the amount of which penalty may
be deducted from his salary or wages, or he may be imprisoned for one
month with hard lubour.

Section 17 empowers the superintendent constable or superior officer of
police to take recognizances in certain cases,

Section 18, Forms of recegnizances, Recognizances are to be registered
and returned to justice (s. 19).

A constable is liable to a penalty of 107, or imprisonment for one month
for neglect of duty (s. 16).

And persons are liable to a penalty of 5. or one month's imprisonment.
for assaulting constables in execution of duty (s. 20).
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CHAPTER IX.
SPECIAL AND OTHER CONSTABLES.

THE Acts regulating the appointment of specinl constables are 1 &
2 Will. 4, c. 41, and 5 & 6 Will. 4, c. 43. The appointment of constables
on public works and on canals and navigable rivers is regulated by 1 &
2 Vict. c. 80 and 3 & 4 Vict. ¢. 50. The principal provisions of these
Acts ure here given, as also the provisions of the Parish Constables Act (@)
and the Act relating to ¢ High Constables.”

[“ Additional ” constables () are appointed under the Police Acts. See
3 & 4 Vict. c. 88, 8. 19, p. 60].

SPECIAL CONSTABLES,

The Act 1 & 2 Will. 4, c. 41, empowers justices to appoint special
constables in cases of riot, etc.,and this power of appointment is enlarged
by 5 & 6 Will. 4, c. 43.

By 1 & 2 Viet. c. 80, the expenses of special constables appoiuted near
public works may have to be defrayed by the contractor or company
carrying on the works. See * Constables on Public Works,” p. 5. As to
special constables in boroughs, see Chap. VIIL, ante.

Voters.—17 & 18 Vict. c. 102, s. 8, provides that voters shall not be
required to serve as special constables at parliamentary elections unless they
consent to do so.

Expenses.—41 Geo. 3, c. 78, enacts that when specinl constables shall be
appointed in Kngland to execute warrants in cases of felony, two justices
may order proper allowances to be made for their expenses and loss of
time, which order shall be submitted to quarter sessions.

1& 2 WILL. 4,0. 41.

Two or more justices, upon information on oath that disturbances
exist or are apprehended, may appoint special constables.—In all
cases where it shall be made to appear to any two or more justices of the
peace of any county, riding, or division having a separate commission of
the peace, or to any two or more justices of the peace of any liberty,
franchise, city, or town in England or Wales, upon the oath of any credible
witness, that any tumalt, riot, or felony has taken place or may he
reasonably apprehended in any parish, township, or place situate within the
division or limits for which the said respective justices usually act, and such
Justices shall be of opinion that the ordinary officers appointed for preserving

(2) The appointment of parish constables is now restricted to certain
Pparishes,

(5) These constables form part of the recognized police force, but are
appoirtted on the application and at the cost of private individuals and for
prescribed areas,

E 2
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the peace are not sufficient for the preservation of the peace, and for the
protection of the inhabitants and the security of the property in any sach

rish, township, or place as aforesaid, then and in cvery such case such
Justices or any two or more justices acting for the same division or
limits, are hereby authorized to nominate and appoint, by precept in writing
under their hands, so many as they shall think fit of the householders or
other persons (not legally exempt from serving the office of constable)
residing in such parish, township, or place as aforesaid, or in the neighbour-
hood thereof, to act as special constables, for such time and in such manner
a8 to the said justices respectively shall seem fit and necessary, for the
preservation of the public peace, and for the protection of the inhabitants,
and the security of the property in such parish, township, or place ; and
the justices of the peace who shall appoint any special constables, by virtue
of this Act, or any one of them, or any other justice of the peace acting
for tho samedivision or limitr, are and is hereby authorized to administer to
every person 8o appointed the following oath (¢).

Form of Oath to be taken by Special Conxtables.

“I, A. B.,do swear, that I will well and truly scrve our Sovereign

Lord the King in the office of special constable for the parish

or township] of , without favour or affection, malice, or

ill-will ; and that I will to the best of my power cause the peace to

be kept and preserved, and prevent all offences against the persons

and properties of His Majesty’s subjects ; and that while I continue

to hold the said oftice I will to the best of my skill and knowledge
discharge all the duties thercof faithfully according to law.

So help me God.”

Notice to Secretary of State, etc.—Whenever it shall be deemed
necessary to nominate and appoint such special constables, notice of such
nomination and appointment, and of the circumstances which have
rendered such nomination and appointment cxpedient, shall be forthwith
transmitted by the justices to the Secretary of State and lieutenant of
county,

Sec{ion 2 empowers Sccretary of State, on representation of justices, to
order persons to be sworn in, though exempt by law, The persons so sworn
shall be liable to act for two calendar months.

By s. 3, the Secretary of State may direct any lord licutenant to cause
special constables fo be sworn in, and no exemption allowed.

By s. 4, justices may make regulations respecting special constables, and
may remove them for misconduct.

Powers of special constables.—Section 5 enacts that every special
constable appointed under this Act shall, not only within the parish,
township, or place for which he shall have been appointed. but also
throughont the entire jurisdiction of the justices so appointing him, have,
exercise, and enjoy all such powers, authorities, advantages, and immunities,
and be liable to all such duties and responsibilitics, as any constable duly
n?pointed now has within his constablewick by virtue of the common law
of this realm, or of any statute or statutes.

(¢) See 31 & 32 Vict. e 72, s. 12 (sub-s. (4) ), which now provides for
the substitution of declaration for oaths.
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Section 6 contains provisions empowering special constables in certain
cases to act in adjoining counties, subject to order of justices.

Penalties.—Penalty for refusing to attend and take oath of office, etc.,
or for refusing to serve, or for dizobedience of orders, 5l. (d) (ss. 7 and 8).

Power to discontinue service.—Section 9 enacts that the justices who
shall have appointed any rpecial constables under this Act are hereby
empowered, or the justices acting for the division or limits within which
such special constables shall have been called out, at a special session to be
beld for that purposc, or the major part of such last-mentioned justices at
such special session, are hereby empowered to suspend or determine the
services of any or all of the special constables so called out, as to the said
justices respectively shall seem meet; and notice of such suspension or
determination of the services of any or all of the said special constables
shall be forthwith transmitted by such respective justices to the Secrotary
of State, and also to the lieutenant of the county.

Staves.—Special constables are (3. 10) to deliver up staves, ete., within
one week of expiration of office. (Penalty 21.)

Assaulting coustables.—Scction 11 imposes a penalty of 201, for
assaulting or resisting any constable appointed by virtue of this Act whilst
in the execution of his office.

Militia.—Section 12 cnacts that special constables are not to gain a
settlement, nor be exempt from serving in militia.

Allowances to special constables.—Justices can order reasonable
allowances and cxpenses to be paid to special constables out of county
rate; and justices may also order the payment of such expenses as may
have been incurred in providing staves or other necessary articles for such
special constables, orders for puyment to be made upon the treasurer of
the county, riding, or division.

[l‘]‘roviso as to mode of payment in places not contributing to county
rate |.

4 J(uﬁticcs can adjourn special sessions from time to time if they sece

t (5. 14).

Limitation, etc.—I’rosccutions for offences punishable upon summary
conviction under this Act shall be commenced within two calendar months
after the commission of the offence ; and penalties shall be paid to overscer
for county rate (s. 15).

Payment of penalties, levying, etc.—Justices can order payment of
penalty either immediately or within such period as they shall think fit.
Power is given to distrain, and in default to imprison.

As to form in which the conviction shall be drawn up, sees. 17,

Venue in actions, notice, etc.—All actions and prosccutions shall be
laid and tried in the county where the fact was committed, and shall be
commenced within six calendar months after the fact committed ; noticein
w;iting to be given te defendant one calendar month before commencement
of action,

(2) See 31 & 32 Viet. c. 72, s. 13, which applies a like penalty for refusal
to make declaration in placeof oath, etc.
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Saving clause.—Nothing in this Act contained shall be construed to
abridge any powers of justices for preserving the public peace.

The powers of magistrates as to appointment of constables are enlarged
by 5 & 6 Will, 4, c. 43, which provides that all persons willing to act as
special constables under the provisions of 1 & 2 Will. 4, c. 41, shall be
capable of being appointed and acting, and may be appointed and act as
such constable, notwithstanding they may not be resident in such parish,
township, or place as aforesaid, or in the neighbourhood thereof ; and every
person appointed and acting as special constable under the provisions of this
Act shall have all the same powers. and be entitled to and enjoy all the same
privileges and benefits, and be subject to all the same duties and liabilities,
us the special constables appointed or to be appointed under the provisions
of the said Act.

CONSTABLES ON PUBLIC WORKS.

1 & 2 Vict. c. 80, provides for the payment of constables keeping the
peace near public works. The provisions of the Act are as follows :—

1. Whereas great mischiefs have arisen hy the outrageous and unlawful
behaviour of labourers and others employed on railroads, canals,and other
public works, by reason whercof the appointment of special constables is
often mnecessary for keeping the peace, and for the protection of the
inhabitants and security of the property in the neighbourhood of such
public works, whereby great expenses have been cast upon the public rates
of counties and other districts chargeable with such expenses: Be it
therefore enacted, that after the passing of this Act, whenever any special
constables shall be appointed under the authority of Acts (¢) passed in the
sccond and sixth years of the reign of His late Majesty, and it shall be
made to appear to any two or more justices of any connty, borough, cte.,
on the oath of three or more eredible witnesses, that the appointment of
special constables referred to in Acts quoted has been oceasioned by the
behaviour, or by reasonable apprehension of the behaviour, of the persons
employed upon any railway, canal, or other public work made or carried on
under the authority of Parlinment within the district or division for which
such justices usually act, it shall be lawful for such justices as aforesaid, at
any time not exceeding one calendar month next after such appointment,
to make orders from time to time upon the treasurer or other officer who
shall have the control or custody of the funds of any company making or
carrying on such railroad, canal, or other public work, for the payment of
such reasonable allowances for their trouble, loss of time, and expenses to
such special constables who shall have so served or be then serving as to
the said justices shall scem proper ; and a copy of every such order shall
be sent by the justices to one of Her Majesty’s principal Sccretaries of
State, and such order, if allowed by the Sccretary of State, shall be binding
on such company, and on cvery such treasurer and officor thereof: Provided
always, that nothing therein contained shall empower any such justices to
order any allowance for any such special constables at the rate of more
than jfive shillings daily to be paid to each special constable employed for
the purposes aforesaid.

2. If it shall appear to the Secretary of State that there was no need for
the appointment of such special constables, or that a greater number of
special constables were appointed than was needed, the Secretary of State

(¢) See title SPECIAL CONSTABLES, ante.

108 ¢..
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shall have power to disallow any such order, or to reduce the amount
ordered to be paid by any such order; and in such case the order shall be
of no force, or shall be of force for such reduced amount only.

3. In all cases where such treasurer or other officer shall refuse or neglect,
during three weeks next after demand thereof, to pay the sum of money so
ordered and allowed, it shall be lawful for the justices to cause the same
to be levied by distress upon the goods and chattels belonging to such
company.

CONSTABLES ON CANALS AND NAVIGABLE RIVERS.

Robberies and other outrages being frequently committed on canals and
navigable rivers, power has been given to appoint constables for better
keeping the peace, and for the prevention and detection of crime along the
line of such canals and rivers aud in the neighbourhood thereof.

Under 8 & 4 Vict. c. 50, s. 1, any two justices of the peace, and the watch
committee of any incorporated borough, on the application of the com-
mittee or the directors of the company, or proprictors of any canal or
navigable river, or of any clerk or agent of any such company duly autho-
rized by such committee or directors, may appoint so many persons as they
shall think fit from among those recommended to them for that purpose by
such company of proprietors, clerk or agent to act as constables on or along
stch canal or river, and may dismiss any person so appointed (s. 2).

Duties.—Every onc so appointed, and having taken oath of office, shall
huve full power to act as constables for prescrvation of peace, and security
of property on such canal or river, and the towing-paths and works
belonging thereto, and on and within any railways, docks, lands, and
premises belonging to any such company, and in all places within one
quarter of a mile of such canal or river, or from such railways, and shall
have such powers, protections, and privileges for the apprehending of
offenders, and for kecping the peace, which any constable duly appointed
has within his constablewick; such power not to extend to the metropolitan
police district, or the city of London, or in any places beyond the banks,
towing-paths, and other premiscs belonging to such company, as may be
situate within any other city, or incorporated horough (s. 1).

Payment.—Every such company of prop:ietors may pay to every such
constable out of the moneys and effects of the company such sulary or
allowances as the company shall think fit (s. 3).

Neglect of duty.—Fvery constable guilty of any neglect or breach of
duty in his office is liable to a penalty of 10Z. (deducted from salary due),
or imprisonment for one month (s. 4), and failure to deliver up clothing,
ete., on dismissal or cessation of office, is also punishable with imprisonment.
A search warrant may be granted for articles not so delivered (3. 5).

Assault on constables.—Any person aswaulting or resisting such con-
stables in the execution of their duty, or aiding or inciting any person so to
do ; penalty 10L., or 2 months’ imprisonment (s. 6).

Offences.—Every person who shall be found upon any such canal, river,
or premises, or on board of any boat or vessel lying in canal or river, or in
any lock or dock thereunto belonging, having in his possession any tube or
other instrument for the purpose of unlawfully obtaining any wine, spirits,
or other goods, or having any skin, bladder, or other utensil for the purpose
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of carrying away any such wine, ctc., shall be liable to a penalty of 5., or
1 month’s imprisonment (s. 7).

Every person who shall bore, break, or otherwise injure any cask, box,
or pac containing wine, spirits, or other liquors, or any case, box, or
roll of goods on board of any boat, vessel, or waggon, or in or upon any

e, belonging toany such canal or river, with intent to steal, obtain
or injure the contents or any part thereof, or who shall unlawfully drink
or wilfully spill, or allow to run to waste any such liquors, shall be liable
to a penalty of 5l. and value of the goods, or may be imprisoned for
1 month (5. 8).

Apprehension of offenders —Any idle and disorderly person disturbing
the peace, or whom the constable may suspeet of having committed or being
about to commit any felony, misdemeanor, or breach of the peaceor other
offence against this Act, or found loitering about the towing-path, landing
place, ctc., between sunset and eight o’clock in the morning, and not giving
a satisfactory account of himself, may be apprehended without & warrant
(8. 10 and 11) ; and any person offering property suspected to be stolen
may be detained and delivered lover to the constable (5. 12). Penalties are
recoverable before two justices (s. 14).

PArISH CONSTABLES,

Parish constables were originally appointed under 5 & 6 Vict. ¢. 109, but
by the Parish Constables Act, 1872 (35 & 36 Vict. ¢, 92), the general
appointment of parish constables is now rendered unnecessary.

Parish constables are liable to certain penaltics for neglect of duty under
Acts passed in the reign of Geo. 3 and Geo. 4 (83 Geo. 8, c. 55, and
b Geo. 4,¢. 83). 3 & 4 Will. 4, c. 90, repeals 2 Geo. 4 (Lighting and
Watching Act), ~ nd makes other provisions in lien thercof. Sections 39—
42 of Act relato to the government and dutics of watchmen, but these
provisions, though unrepealed, are to all intents and purposes obsolete.

APPOINTMENT AND PAYMENT OF PARISH CONSTABLES (f).
(6 & 6 Vict. ¢. 109 ; extended by 7 & 8 Vict. c. 62,and 13 & 14 Vict. ¢.20.)

Justices can hold special sessions for appointing same,

By s. 2 justices are required within the first seven days of February in
cach year to issue a precept to the overseers of parish, requiring them to
make out and return, before the 24th of March in each year, a list in writing
of a competent number of men qualified to serve as constables,

Overseers can summon mecting and make out list of persons qualified.

Section b reads :—* And be it enacted, that every able-bodied man
resident within the said parish, between the ages of twenty-five years and
fifty-five years, rated to the relief of the poor, or to the county rate, on an
tenement of the met yearly value of four pounds or upwards, except sucg
persons as shall be exempt or disqualified as hereinafter mentioned, shall be
qualified and liable to serve as constable of that parish.”

Section 6 gives list of persons exempted, and s. 7 of persoys disqualified,

(f) Now required only for certain parishes, Seess. 1 and 2, 35 & 36 Vict.
c. 92. By 8. 6, Local Government Act, 1894, the powers of vestries have
been transferred to parish councils.
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Section 8 enacts that the overseers shall, on the first three Sundays in
March in each year, fix on church doors, and keep for inspection, lsts of
persons qualified to serve,

Sections 10 and 11 give details a8 to selection of persons by justices. A
person who has once served is exempted from serving until every other
qualified person has served.

Sections 12 and 13, “ Oath,” “ Substitutes,” etc., are repealed by 35 &
36 Vict. ¢. 92, s. 3.

Section 14 enacts that a list of constables appointed be published, and
parish lists be affixed to church doors.

Section 15. Constables appointed shall have within the whole county,
and also in every county adjoining, all the powers, privileges, and responsi-
bilities of a constable within his constablewick, but shall not be bound to
act as constables beyond the parish for which they are severally appointed,
without the special warrant of a justice of the peace,

Section 16 provides for vacancies in office.

Section 17 enacts, “ That the justices of the county in general or quarter
session assembled shall (subject to approval) settle tables of fees and allow-
ances to the clerks to the justices for the performance of their duties under
this Act, and to the constables for the service of summons and execution
of warrants, and for the performance of other occasional duties” (g).

Section 22 relates to the providing of lock-up houses,

Section 23 is repealed by 13 & 14 Vict. c. "20, 8. 6, which empowers
justices to appoint a * Superintending Constable,” and constables to take
charge of lock-up houses.

Section 26. Asto application of penalties levied under Act to be applied
in aid of poor rates.

Bection 26 defines terms “ Connty,” “ Parish,” “ Overseer.”

PArisH CONSTABLES AcT, 1872,
(35 & 36 Vict. c. 92.)

By the Parish Constables Act, 1872, the general appointment of parish
constables became unncecssary. '

Constables are not now to be appointed except in cases where the quarier
sessions deem it necessary for the preservation of the peace or the proper
discharge of the duty in any parish.

Section 3. When the justices shall have chosen the constable for any
parish they shall make out a warrant of appointment and cause it to be
served upon the person so chosen, who shall be bound to act thereon, unless
he shall secure a substitute, and the justices shall make the appointment of
the person so substituted subject to provisions of 5 & 6 Vict. c. 109,

Section 4. As to appointment of constables by vestries of parish.

Two or more parishes may be united for the appointment (8. 5).

Section 6. As to continuance of existing office holders. o

Brery constable appointed under this Act shall be subject to the
authority of the Chicf Constable of the County. . .

Under s. 8, charges are not to be made by constables for parish business.

Under s, 9, fees may be.allowed to constables where costs are awarded

(g) This section is amended by 13 & 14 Viet. ¢, 20,
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against the defendant. Such fees to be paid over to overseer in aid of poor
rate.

Section 10 enacts that constables appointed under Act shall have power
to execute summons or warrant within any part of county, but shall not be
compelled to serve any summons or to execute any warrant out of the parish
or parishes for which they are appointed.

Section 14 enacts that nothing hercin contained shall apply to special
constables appointed under the statutes relating thereto, nor to any officer
appointed at a court leet or torn.

The section defines the terms ¢ County,” * Parish” (g), “ Constable,”
* Vestry,” and “ Overscers,”

II1gH CONSTABLES,

Iligh constables were formerly appointed for the collection of county
rates and other matters. The Act 7 & 8 Vict. ¢. 33, relieved high con-
stables from the collection of rates'and attendance at quarter sessions,

Under it justices of the peace are required to send precepts directly to
guardians of unions for the payment of police rates.

The guardians are required to pay such rates, and the county treasurer
ix to receive the same.

Scction 8. provided for the appointment of high constables at special
instead of quarter sessions.

The High Constable Act, 1869 (32 & 33 Vict. c. 47), provided for the
discharge of the duties herctofore performed by high constables, and for
the abolition of such office, with certain exceptions.

Scction 1 defines the term “ High Constable,” which includes any
constable of any hundred or other like district, ete.

Section 2 requires that at the January quarter sessions after the passing
of this Act, the justices for every county should consider and determine
whether it was necessary that the office of high constable should be
continued.

Section 5 provides that where there is no high constable, the chief
constable is to act in case of claims against the hundred, and the process
for appearance in the action and the notice required in the case of the
claim shall be served upon the chief constable.

(g) “DParish,” among other meanings, shall include a place for which a
separate f\oor rate and separate overseer can be made or appointed.
“(Constable ” shall include cvery petty constable, head-borough, borsholder,
tithingman, or other peace officer of like description authorized or required

to be appointed for any pari<h at the date of this Act.
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CHAPTER X.—THE POLICE (ENGLAND) ACTS.—
(SYNOPSIS).

THE County and Borongh Tolice Acts cited as the Police (Kngland)
Acts in the fifth schedule of the Police Act, 1890, have, owing to the
passing of that Act and other recent legislation, been to a great extent
amended, and powers hitherto exercised by quarter scssions are now
vested ]in a standing joint committee of justices and members of the county
council.

Upwards of forty sections of the Acts referred to have been repealed or
to a greater or less extent amended, and important changes have been
made in the method of procedure. The Acts cited in the schedule referred
to are tabulated and a synopsis of their principal provisions is here given in
# consolidated form. An “abridgment ” of the various sections referred
to will be found in Appendix, post.

THE ToLICE (ENGLAND) ACTS.

Segslon and Chapter. Description. Short title.
2& 3 Viet. ¢, 93- - - 1 An Act for the establishment | County Police Act, 1839,
' of county and district con-
stables,
3 & 4 Viet.c.88- - - To amend the Act of 1839, County Police Act, 1810,
19 & 20 Viet. ¢. 69 - - | To render more ceffectual the | Connty and Borough
police in  counties and Police Act, 1856,
boroughs.
20 Viet,e. 2 - - - | Appointment of chief constable | County Police Act, 1857,
for adjoining counties.
22 & 23 Viet. ¢, 32 - - | To amend the law concerning | County and Borough
police in counties and boroughs, Police Act, 1859.
28 & 29 Vict.c. 35 - - | To amend the law relating to | Pollce  Superanuation
police superanuation funds— Act, 1865.
counties and boroughs.

Scctions 190 to 194 (inclusive) of the Municipal Corporations Aect, 1882,
shall for the purposes of the Police Act, 1890, be deemed to form part of
the Actsin above schedule.

ESTABLISHMENT OF FORCES.

The discretionary powers given to justices for establishment of forces, .
under the County Police Act, 1839 (%), were by County P’olice Act, 1856
(5. 1), made compulsory. The Secretary of State being empowered to
make certain rules for government of police (%).

Appointment of chief and petty constables is provided for under County
Police Act of 183Y: chief constable, ss. 4 & 5, petty constables and

(h) Section 1, which limited number of constables to be appointed to one
congtable to erery «1000 inhabitants, is now repealed: Statute Law
Revision Act, 1874 (2).

(/) Under County Police Act, 1839, Sce Appendix.
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superintendent (%) s. 6, ¢ Deputy,” 8.7, “ Additional ” constables (7) may
be appointed at request and expense of persons applying for same (3 &
4 Vict. c. 88, 8.19).

Punishments.—The chief constable of a county or the watch committee
of a borough can suspend any constable or reduce or fine (a week’s pay)
by way of punishmert (County and Borough Police Act, 1859, s. 26).

Privileges and prohibitions.—Police are ¢ restrained ”” from undertaking
i other employment (m) for gain orhire”” (County Police Act, 1839, 8.10).

They are exempted from payment of toll when on duty (County Police
Act, 1840, 5. 1).

The disability of police as to Voting (Acts of 1856 and 1859) is now
removed. See DISABILITY OF PoLICE REMOVAL AcT (General
Subjects), post.

The receipt of ¢ half-pay,” prohibited by s. 11 of County Police Act, 1839,
in repealed by 50 & 51 Vict. c. 67, 5. 14,

Authorityand jurisdiction (»).—1’ersonsappointed toconnty police forces
shall he sworn as constables before a justice of the county (County Police
Act, 1839, 5. 8), and shall have all powers and privileges in the county and
in liberties, franchises and detached parts of other counties sitnated within
the county, and also 7n any county adjoining to the county for which they
arc appointed, which any constable duly appointed has within hix
constablewick by virtue of the common law or any statute.

The provisions of 1 & 2 Will. 4, c. 41 (special constables) shall be
deemed to extend to constables appointed under the Act (1839).

Reciprocal powers.—The reciprocal powers of county and borough
constables arc given in s. 6 of 19 & 20 Vict. c. 69 (Act of 1856). See
Appendix. As to linbility of county constables to act in boroughs and
borough constables to act out of boromghs for which appointed, see
Appendix, 22 & 23 Vict. ¢. 32, 5. 2 (Act of 1859).

Although a county may be divided into “police distriets,” the constables
shall be subject to duty in any part of the county (3 & 4 Vict. c. 88,
s, 28 (1840)).

Quarter sessions, powers of justices, returns, etc.—As to attendance
at quarter sessions, etc., by chief constable, sce County Iolice Act,

(%) Justices (now S.J.C.) may direct number of superintendents to be
appointed (where it appears unnecessary to appoint one for each petty
sessions divisions) also as to inspectors and sergeants ; as to allowances to
officers, see Police Act, 1840, 5. 26, and Police Act, 1856, s, 7.

(1) As to “special constables,” see p. 31.

(m) Except employment be sanctioned as “ police duties ” by Secretary
of State. Persons interested in liquor tratlic are ineligible for police service.
See Secretary of State rules, April 26th, 1886, in Appendix.

(»n) Police have only authority in district for which sworn in, and if
called upon to act elsewhere they must be sworn in for the fresh district
or else be provided with a warrant properly “ backed,” but police sent on
daty under agreement in accordance with the Police Aect, 1890 (8. 25) need
not be sworn. In case of “ fresh pursuit ” a constable with warrant may
follow offender, if in actual pursuit, to distance of seven miles from confines
of jurisdiction,
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1839, 8. 17, also as to reports to be made to justices (¢). ~Superintendents
of divisions are to attend the sessions of justices within their divisions and
make like reports to justices.

Constables are required to perform such duties (additional) in counties
and boroughs as justices may direct (») (19 & 20 Vict. c.1 69,8, 7).

[By a speeial proviso in Local Government Act, 1888, the power under
foregoing section shall continue to be exercised by quarter sessions and
standing joint committee, and may also be cxercised by county council,
and nothing in the Local Government Act shall affect the powers of justices
or the obligations of constables to obey their lawful orders.]

Returns of force.—The chief constable is, by 5. 31, Act of 1840, required
to transmit to clerk of peace certain returns showing disposition and
numbers of constabulary, the same to be laid before justices.

The superintendents are required to make similar returns to the chief
constable,

Returns of crime.—The annual returns required under s, 14, Act of
1856, are now amplified and treated of under the Policc Returns Act, 1892
(65 & 56 Vict. c. 38). See title GENERAL SUBJECTS, post, The retarns
are now required at the end of each calendar ycar, instead of in Qetober,
a8 heretofore,

Expenses, etc.—Section 18 of County Police Act, 1839, requires that
“reasonable allowances” be made to chief constable for extraordinary
expenses necessarily incurred (¢). Under s, 24, Act of 1859, a chief officer
may recommend a constable for gratuitics for meritorious action. The
amount (32.) mentioned in section referred to s no longer limited, the section
being amended by the Police Act, 1890, 5. 24.

Neglect of duty, etc,—Any constable who shall be guilty of neglect or
violation of duty shall on conviction before two justices be liable to a
penalty of 107, (deductable from any salary due) or to one month’s
imprisonment (County Police A ct, 1839, 5. 12).

Resignation without notice.—No constable is to resign or withdraw

(0) Reports are also made to the Standing Joint Committee.

() Justices may dircct police to keep order in Assize Court (22 & 23 Vict,
c. 32, . 18).

(7) The)case of Stopps v. Justices of Northamptonshire, 51 J, P. 756,
and 8. 66 of Local Government Act, 1888, arc pertinent to matter. In the
case referred to (Q.B.D.) the court quashed an order of county justices for
payment of damages recavered agaiust a constable for arrest and false
imprisonment supposed in the course of duty, but which afterwards turned
out to be unlawful. To support such an order the court held that it must
be proved :

(1.) That the arrest was ordered by the justices,

(2.) That it was reasonably and properly done in the interests and for

the benefit of the county,
. Section 66 of Local Government Act, 1888, now provides that all costs
incurred by justice or comstable in defending legal proceedings taken
against him for order made or act done iz execution of duty shall, to such
amount as may be sanctioned by the standing joint committee, be paid out
of the county fund.
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from duty unless expressly allowed to do so, or unless he shall give one
calendar month’s notice (Connty Police Act, 1839).

The section is amended by s. 4 of County and Borough Police Act,
1859. The procedure—notice to treasurer and fine (i.)—is fully set forth
in Epitome of Act. See Appendix.

Retaining accoutrements.—Any constable ceasing to hold office and
retaining any police ¢lothes or accroutrements ix liable on conviction to
one month's imprisonment (County Police Act, 1839, s, 14.)

Assuming police dress.—Tov assume dress or character of constable for
unlawful purpose renders offender liable to penalty of 10, (County Police
Act, 1839, s. 15).

Harbouring police.—A penalty of 57. is imposed upon publicans know-
ingly barbouring or entertaining any constable when on duty (County Police
Act, 1839, 5. 16).

Warrants.—The procedure 7¢ execution of warrants (commitment) is
fully set out under 3 & 4 Vict. c. 88, s. 33 (1840). See Appendix.

Station houses.—Police authorities have power to provide station houses
and strong rooms, and can borrow money for purpose under ss. 12 and 13,
County Police Act, 1840. Sec Appendix.

19 & 20 Vict. c. 69, ss. 22, 23 contein further provisions thereon () as
also 11 & 12 Viet. ¢. 101, a3 to erecting lock-up houses on borders of
counties.

Consolidation of forces (+).—The procedure and arrangements for con-
solidation of borough police with county establishment are set forth in
s. 14 of County Police Act, 1840. See Appendix.

By s. 5 of Act of 1856, Iler Majesty in Council may arrange terms of
conxolidation, and (by s. 20) the sanction of Secretary of State is required
before any agreement made can be determined.

Police districts.—A county may be divided into ‘‘police districts™
subject to approval of Sccretary of State, the ““ general” and “local
expenditure being duly provided for (County P’olice Act, 1840, ss. 27, 28).
Aud an order in council may require in particular cases that separate police
districts be constituted.

Section 1 of 22 & 23 Vict. c. 32 (1859) empowers justices to consolidate
or merge police districts.

Liberties, etc.—All detached parts of counties and liberties are to form
part of the county by which surrounded or with which they have the
largest common boundary.

Section 2 of County Police Act, 1840, provides for transference of
“outlying districts.” See also 7 & 8 Vict. c. 61, and 21 & 22 Vict. c. 68.

Section 34 of County Police Act, 1840 (interpretation clause) defines
“county” as taken in connection with “liberty ” or * franchise.” The
section also contains a proviso r¢ Isle of Ely, and s. 30 of County and
Borough Police Act, 1856, contains a proviso as to the soke or liberty of
Peterborough and also r¢ Cinque Ports, and towns of Winchelsea and Rye.

(+) By s. 24 of same Act the provisions of 7 Geo. 4, c. 18; as to disposal
of * unnecessary station houses, etc.” are extended to this Act.

(#) Under the Local Government Act, 1888, the police of boroughs with
a population of less than 10,000 are merged in county force.
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Finance.—The County Police Act of 1839 (s. 20) provided for the payment
of police expenses out of county rate, but the Act of 1840 (s. 3) empowered
the making of a special police rate. The matter of “rating” is dealt
with in ss, 4, 5, 6, 7, 8, and 9 () of Act. See Fpitome of Statutes in
Appendix. Section 25 of Act provides for assessment when a county is
divided and two chief constables appointed also (s. 28).  Where a county
is divided into *police districts” ss. 12 and 13 of Aect provide for the
borrowing of money.

Fees.—Sections 16 —180f County Police Act, 1840, were repenled by s. 28
of Police Act, 1859, but the power of justices to scttle tables of fees and
allowances (subject to approval of the Secretary of State) was retained as
fur as related to county constubulary. This section (28) ix in its turn
repealed by the Police Act, 1890, which requires (x. 23) that cvery police
authority shall at least once in five years submit for the approval of the
Secretary of State a table of fees payable to constables in respect of
service of summonses, warrants, ete. (v).

Section 11 of County and Borough T’olice Act, 1859, deals with “fees”
in boroughs.

Gratuities.—The Police Act, 1890 (8. 24 and Sched. 4 ¢ Acts repealed *)
deal with matters Jof gratuities to constubles for “ meritorious act”
originally dealt with under 22 & 23 Vict. ¢. 32 8. 24 (1859). So much of
the section as limited (to 82.) the amounut of reward is repealed.

Government Inspectors of Constabulary.—Section 15 of the County
and Borough Police Act of 1856 anthorizes the appointment of three
persons (x) as Her Mujesty's Inspectors of Constabulary for England and
Wales, who are required to report on the state and efticiency of police to
the Secretary of State. The certificate of the Sceretary of State that police
are efficient in required before a force can participate in the Government
contribution ().

Superannuation.—The Policc Superannuation Act of 1865 is virtually
repealed by the Police Act of 1890, A digest of this latter will be fonnd
in Appendix.

() Portions of s. 8 are repenled by 8. L. Revision Act, 1874 (2).

(u) See “ Fees" 5. 23 of Police Act, 1890, given in Epitome of Statutes,
Appendix, post., See also p. 21, ante. .

() One fourth the charge for pay and clothing was formerly paid by
the Treasury under 8. 16, but all limit in amount of contribution was
removed by 38 & 39 Vict. c. 48, and the Police Act, 1890 (8. 17) mow
provides for the distribution amongst police forces of sums granted out of
customs and excise duties for police superannuation.
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—

Accessories,
(24 & 25 Vict. . 94.)

Those who are implicated in the commission of crimes are
either principals or accessories. But this distinction exists
only in the case of felonies.

An accessory is he who is not the chief actor in the
offence, nor present at its performance, but in some way
concerned therein either before or after.
i~ An accessory before the fact is one who being absent at the
time counsels or abets another.

An accessory after the fact is one who knowing a felony to
have been committed receives or assists the felon (a).

Accessories before the fact can be punished as principals.
In misdemeanors and treasons there can be no accessories ;
all implicated are principals.

A receiver of stolen goods may be indicted and convicted
either as an accessory after the fact or for a substantive
felony, and in the latter case, whether the principal felon
shall or shall not have been previously convicted, or shall or
shall not be amenable to justice, but no person howsoever
tried for receiving (Larceny Act, 1861, s. 91) shall be liable
to be prosecuted a second time for the same offence (Larceny
Act, 1861, s. 91).

As to indictment of accessory before conviction of
principal, see ss. 1, 2, 8, of Statute, Appendix, post.

PriINCIPALS.

A principal in the first degree is the actual perpetrator of
the crime. Actual presence is not necessary. A con-
structive presence is in some cases sufficient, as where one

(2) A wife succouring her husband is not punishable as an_accessory
after the fact, but jthe husband cannot assist the wife ; nor will merely
suffering the principal to escape make the party an accessory after the
fact. Some actual assistance must be given, R. v, Chapple, 9 Carrington
and Payne, 355,

P. G, )
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commits a robbery and another keeps watch. A party may
be liable as & principal and be absent, as he that puts poison
into anything to poison another.

A principal in the second degree is he who is present aiding
and assisting with a felonious intent, as in the case of
stealing in a shop. If several are acting in concert, some
in the shop and some out, those outside are equally guilty as
principals of the offence of stealing in the shop. But the
offender must be aiding, assisting, and abetting—mere
presence is not enough. Principals in the second degree are
frequently termed aiders and abettors, sometimes accomplices.
As to evidence of accomplice, see Chap. VI., EVIDENCE,
ante.

Adulteration.

Adulteration of seeds.—Under 32 & 33 Viet. c. 112,
persons are liable to penalties for killing or dyeing seeds, or
selling same with intent to defraud.

As to food, see title Foop axp Druas, post.

Agricultural Gangs.

[]

The Act 30 & 31 Vict. c. 130, regulates the employment
by gang masters of children, young persons, and women in
agricultural gangs. Gang masters must be licensed, and a
female, if women be employed. The licence is in force for
six months. Females shall not be employed in the same
gang as males. Regarding children (s. 4), no child can now
be taken into employment under age of eleven (Education
Acts, 1876 and 1893).

Police are not entitled to demand licence.

Animals, Diseases of.
(57 & 68 Vict. c. 57.)

The Diseases of Animals Act, 1894, consolidates and
repeals the Contagious Diseases (Animals) Acts, 1878 to
1893. It prescribes the procedure for enforcing the Orders
of the Board of Agriculture and the regulations of local
authorities who are required to enforce the Act. ’

Looal authorities.—In counties the county cotneil is the
loeal authority, but the council may delegate its powers
ta a committee or to justices sitting in petty sessions. In
municipal boroughs the council is the authority.



ANIMALS (DISEASES OF). 67

The Act contains a variety of provisions as to the course (b)
to be adopted on outbreaks of cattle plague, foot-and-mouth
disease, pleuro-pneumonia, swine fever, ete. ; as to slaughter
by Board of Agriculture, and payment of compensation
(half to three-quarter’s value) out of public money (ss. 5—
22). The Board may make such orders under the Act as
they think fit. The following orders must be referred to for
offences too numerous to specify :—The Animals Order,
1886 (No. 3446) ; the Cattle Plague Order, 1895 ; the Sheep
Pox Order, 1895 ; the Pleuro-Pneumonia Order, 1895 ; the
Foot-and-Mouth Disease Order, 1895 ; the Rabies Order,
1897; the Anthrax Order, 1895; the Foreign Animals
Order, 1893 ; the Swine Fever Order, 1894, and (Infected
Areas) Order of 1896; the Swine Fever (Infected Zones)
Order, 1896 ; the Markets and Fairs (Swine Fever) Order,
1896 ; the Glanders or Farcy Order, 1894.

Local orders are also in force relating to various ports and
towns.

Offences.—A number of offences are enumerated (s. 53
aof Act).

These include failing to give notice of disease; failing to
comply with order or regulation prohibiting movement of
cattle, carcases, fodder, ete.; obstructing or impeding
inspector or constable; improperly disposing of carcases of
diseased animal or unlawfully digging up buried carcases ;
attempting to obtain compensation by fraud (penalties 201.).

Onus probandi.—Where the owner or persons in charge
of an animal is charged with an offence against this Act
relative to disease or to any illness of the animal, he shall be
presumed to have known of the existence of the disease or
lilness, unless and until he shows to the satisfaction of the
court that he had not knowledge thereof, and could not with
reasonable diligence have abtained that knowledge (s. 57).

Power to exclude strangers.—Owner or servant mey

. (®) Detail of procedu