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PREFACE.

Tur Laws relating to the procedure of the Mofussil Courts'are them-
selves so varied, and are scattered over so many volumes, that every one
who has attempted the study of them must have felt the want of suita-
ble elementary works treating of this important subject. Perhaps at no
period has this want been more felt than at the present time. The
Rules promulgated by the Court of Sudr Udalut for the periodical ex-
amination of Candidates for the Offices of Pleader and District Moon-
siff have given an almost incredible impetus to the study of Law,
but at the same time therc cxist no adequate text books to assist
the Candidate in preparing for examination. My present endeavors have
been directed with an immediate reference to the wants; of such parties.
The Questions and Answers describe the proce(fure to be followed,
from the institution of a suit to the final execution of the judgment,
as prescribed in the Regulations, Agts, and Circular Orders. The lead-
ing featurcs of the Law of Evidence and the principles of the Sta-
tute of Limitation, taken from Standard Authorities, are also succinct-

ly stated. .

However I may have succeeded in my task, I can only say that
I should have been most glad to have met with a work like the
‘present, when T first entered upon the study of the Madras Law ; and
in issuing this Volume, I do so in the hope that future Students

will find it an useful auxiliary in their pursuit.
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REGULAR SUITS.

Question 1.—What is the object of the cstablishment of the  Civll Courts
Civil Courts? why established,

Answer.—The Civil Courts were cstablished in order that, by
the exercise of the judicial power vested in them, rights may be
enforced and injuries redressed.(a)

Q. 2.—What is a Civil Suit? ’ _ ivil suit, what

18,
A.—A Civil Suit is an application to a Court of Civil Judi-
cature for the ehforcement of some right, or for the redress of
some wrong, in respect of which the pdrty applying cannot ob-
tain his rights without the intervention of the Court.(d)

Q. 3.—What description of suits are the Courts exercising Co-{:z:sdictionof
civil jurisdiction competent to entertain? » )

A.—They are empowered to take congnizance of all ‘suits and
complaints respecting the succession or right ‘to real or personal
property, land rents, revenues, debts, accounts, contracts, partner-
ship, marriage, caste, claims to damages for injuries, and genmer-
ally of all suits and complaints of a civil nature.(c)

Q. 4.—State the value of original regular suits cognizable by
the Zillah Courts ?

A.—The Zillah Courts can entertain all regular suits for 10,000
Rupees and upwards,(d) provided the landed or other real pro-

(2) M. C. P, 2 Ed, 26, l (c) 8ec. 5, Reg. II, 1802,
(%) Ihid. 1, (d) Sec. 3, Act VII, 1843,



Jurisdietion
when barred.

2 JURISD1CTION.

perty to which the suit may relate be situated, or in all other
cases, the cause of action arose, or the Defendant, at the time
the suit commenced, resided as a fixed inhabitant, within the
limits of their local jurisdiction.(¢) In all cases the cause of ac-
tion must have arisen within 12 years preceding the institution
of any suit on account of it.(f)

Q. b5.—State the value of original regular suits cognizable
by the Subordinate Zillah Courts ? ’

4.—Subject to the same restrictions as the higher Court,
the Subordinate Zillah Courts can receive all regular suits for any
amount or value less than 10,000 Rupees.(s)

Q. 6.—State the value of regular suits cognizable by Dis-
trict Moonsiffs ?

A4.—District Moonsiffs have cognizance of suits for Lakharaj
apd Malgoozary lands of an annual produce not exceeding 100
and 1000 Rupces respectively, and for other property, real or
personal, of a value not exceeding the latter amount; provided,
in every case, the cause of action arose within 12 years pre-
ceding institution,() and that it so arose, or the Defendant at
the commencement of the suit resided as a fixed inhabitant,
within the local limits of the Moonsifi’s jurisdiction. Where an
action may be brought, against several Defendants, it will be
sufficient (to make the case cognizable) that one of them resided
as a fixed inhabitant within such local limits.(i)

.

Q. 7.—In what cases is the jurisdiction of the Courts barred P

A.~Suits in which the cause of action arosc 12 years pre-
viously to the institution of any suit on account of it; ()

those for the grants, offices and allowances referred to in
Regulations IV and VI, of 1881, and Act VI of 1849;

those against persons amenable to the Native Articles of
War, unless for an amount exceeding 200 Rupees ;(¥)

those for real property situated within the E. I Company’s

(¢) Sec. 5, Reg. I, 1802. Sec. 5, Beg. 111, 1833,
(/) CL 4, Sce. 18, Thid. () Sec. 2, Act XIX, 1855.
(g) Sec- 4, Act VII, 1843. @) CL 4, Sec. 18, Reg. II, 1502,

(#) Sec. 11, Reg. V1, 1816, (§) Sec. 2, Act XI, 1841,
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. Question. 1.—What is the object of the establishment of the
Civil Courts ?
Answer.—The Civil Courts were established in order that, by

the exercise of the judicial power vested in them, rights may be
enforced and injuries redressed.(a)

Q. 2.—What is a Civil Suit?

A.—A Civil Suit is an application to a Court of Civil Judi-
cature for the enforcement of some right, or for the redress of
some wrong, in respect of which the party applying cannot ob-
tain his rights without the intervention of the Court.(d)

@. 3.—What description of suits are the Courts exercising
civil jurisdiction competent to entertain ?

A.—They are empowered - to take  cognizance of all suits and
complaints respecting the succession or right to real or personal
property, land rents, revenues, debts, accounts, contracts, partner-
ship, marriage, caste, claims to damages for injuries, and gener-
ally of all suits and complaints of a civil nature.(c)

Q. 4.—State the value of original regular suits cognizable by
the Zillah Courts ?

(a) M.C. P. 2 Ed. 26. | (©) Sec. 5, Reg. 11, 1802,
(8) Thid. 1.

Civil " Courts
why established.

Civil suit, what
is.

Jurisdiction of
ourts,



2 . JURISDICTION. .

- A~The Zillsh Courtscan entertain all regular suits for 10,000 .
Rupees and upwards,(d) provided the landed or other real pro-
perty to which the suit may relate be situated, or in all other
cases, the cause of action arose, or the Defendant, at the time
the suit commenced, resided as a fixed inhabitant, within the
limits of. their local jurisdiction.(¢) In all cases the cause of ac-
tion must have arisen within 12 years preceding the imstitution
of any suit on account of it.(f)

Q. 5.—State the value of original regular suits cognizable
by the Subordinate Zillsh Courts ?

A.—Subject to the same restrictions as the higher Court,
the Subordinate Zillah Courts can receive all regular suits for any
amount or value less than 10,000 Rupees.(g)

Q. 6.—State the value of regular suits cognizable by Dis-
trict Moonsiffs ?

A.—District Moonsiffs have cogx'lizance of suits for Lakharaj
and Malgoozary lands of an annual produce not exceeding 100
and 1000 Rupees respectively, and for other property, real or
personal, of a value not exceeding the latter amount ; provided,
in every case, the cause of action arose within 13 years pre-
ceding institution,(3) and that it so arose, or the Defendant at
the commencement of the suit resided as a fixed inhabitant,
within the local limits of the Moonsiff’s jurisdiction. Where an
action may be brought against several -Defendsnts, it will be
sufficient (to make the case cognizable) that one of them resided
as a fixed inhabitant within such local limits.(?)
Jurisdiction Q. 7.—In what cases is the jurisdiction of the Courts barred ?
when barred, ]
~4.—S8uits in which the cause of action arose 12 years pre-
viously to the institution of any suit on socount of it; ()

‘those for the grants, offices and 'allowances referred to in
Begulations 1V and VI of 1831 and Act VI of 1849 ;

those against persons amenable to the Native Articles of
War, unless for an amount exceeding 200 Rupees ;(£)

those of real property situated within the E. I. Company’s

(d) Seo. 8, Act VI, 1848. ~ Sec. 5, Reg. 11T, 1888.

(¢) Sec. 5, Reg. IT, 18082, () Sec. 2, Act XIX, 1885.

) CL. 4, Bec. 18, Tbid. @) CL 4, Sco. 18, Reg. I1, 1802
(5) Sec. 4, Act VI, 1848. (%) Sec. 2, Act XI, 1841.

" (B Rec. 11, Reg. VI, 1818.



J’UBISDIG‘HDN MADINGS. 8

-Tmtonu,lf the oense of sotion arose previously to the acqum-
tion of the Territory by the Company ;())
' thoserehtmg to real property situated within the limits
of the Supreme Court, or against residents of Madras ;(m)
_ those for the discharge of the private debfs of Native
. Princes, Zemindars or yother independent land-holders who were
-not, at the time of entering into such engagements, amenable to a
Court of Justice or some public authority for their discharge ;(») and
those connected with Wagers,(0) are beyond the cognizance
of the Courts.
They also cannot entertain a cause previously heard and

determined by a competent authority ;(p) mor if a suit has been
instituted in one Court can another Court receive a suit for the

same cause of action.(g)

Q. 8.—What suits are District Moonsiffs specially prohibit-
-ed from trying ?

A.~Buits in which they themselves, their relatives or de-
‘pendents may be concerned ;(r) also those instituted in formd
pauperis,(s) unless referred to them by the Zillah Judge.(s)-

. Q. 9.—What are the main points a Court should look to
in order to determine that it has jurisdiction of a suit ?

A—The amount; the residence ,Of the Defendants ; the
situation of the property in issue ; and when, and where the
cause of action arose.

Q. 10.—What are the parties in a suit, and their mibtual
altercatlons, designated ? >

A.~The parties are called the Plajntiff and Defendant res-

pectively ; the former being the party suing, and the latter the
party sued. Their altercations are denominated Pleadings.

Q. 11.—What Pleadings are allowed in the Mofussil Courts?

A—In Courts of a higher jurisdiction than a District ,

Moonsiff’s, the Plaint ; Answer; Reply and Rejoinder are allow-
ed.(w)  Districc Moonsiffs can only receive the Plaint and An-

(5 Cl.1and 2, 8ec. 18, Reg. II, 1802. | (g) Sec. 9, Ibid.

(m) 8c.13,Tbid. (r) CL 3, Bec. 12, Reg. V1, 1816.
(») Seo. 8, Jbid. | (9 CL 3, Ibhia,
(0) Sec.1, Act XXI, 1848, (¥) CL. 3, 8ec, 8, Reg. 1v 1835,

(p) Sec. 10, Reg. I, 1802. (#) Bec, 8, Reg, TI, 1803,

how to be deter-
mined,

Parties,
Pleadings.



PraINT,

Stamp.

4 . < PLAINT. '

swer.(s) | But in all the Courts s Supplemental Pleading, is-ad--
missible, under clause -3, Section 7, Regulation XV: of 1818,
and C. 0 7th November 1809.

Q. 12. —What is the first step a party should take to in-
stitute a suit ? '

A.—He should present a Petition of complaint to the Court
within  whose cognizance the suit falls, praying its decree touch-
ing some right claimed by him ‘and withheld or usurped
by. the person against whom the complaint is made.

@. 13—By whom must be the Petltlon of complaint be
filed ?

A4—By the party complaining, or by a Vakeel duly em-
powered by him, being an authorized Pleader of the Court.(w)

Q. 14—What particulars should be stated in the Petition
of complmnt'»’

A. The Plint should state the name and residence of the
party complained against, the value of the thing sued for, the
precise matters of complaint, and the time when the cause of
action aroSe.(z) If land be the object of the suit, its position,
boundaries, extent, value of estimated annual produce and nature
of tenure should be also specified.(y) All irrelevant or scandal-
ous matter, abuse of the opposite party, or groundless impu-
tations on any Court of Justice or Public Officer should be
strictly excluded.(z)

« @ 15.—On paper of what stamp value must the Plaint
be engrossed ?

A. The Plaint in a suit not exeeedmg in value Rupees
16 should be ecngrossed on stamped paper of the value of 1

Rupee ;
In suits exceeding 16 and not exoeedmg 32 Rs. 2 Rs.

do. 32 do. - 64, 4
do. 64 do. 150 ,, 8
do. 150 do. s0 , 16 ,
do. 300 do. . 800 ,, 82
do. 800 - do. .1600 ,, 50
do. 1600 do, . 8000 , 100
do.’ 3000 do. 5000 , . 150 ,,
(o) Bec. 24, Reg. VI, 1816, (3) C. 0. 24th Augt. 1840. No. 66.
(w) Sec. 9, Reg. 111, 1602, () CL 1, 8e¢c. 9, Reg. XIV. 1818,

(=) Sec. 3, Tbid.



VALUARION OF SUIT. b -

- suits exeeedmg 5000 and not exceeding 10000 Rs. 250 Rs.

do. 10000 do. 15000 ,, 850 ,,
do. 15000 do. 25000 , 500 ,,-
do. 25000 do. 50000 ,, 750 ,,
do. 50000 " do. 100000 ,, 1000 ,,
do. 100000 2000 .

‘ : (a)
Q.- 16.—How are suits for . Malgoozary and Lakharsj lands to
be -valued ?

A—The value of suits for Malgoozary land is to be as-
sumed at the amount of the annual produce (6); and for Lak-
haraj lands, .at ten times-the amount of the annual produce.(c)

Q. 17.—What is meant by the annual produce of Malgoozary and
Lakharaj lands, in reference to which, suits for those lands are
to be valued?

A—It means the aggregate of the sums that may have
been paid under the Regulations by the dependent talookdars,
under farmers and ryots, on account of the year in which the
“claim may be preferred, and that would be payable by them, were
the claimant to be put into- possession of the land .during that

year.(d)

@. 18.—How are suits for houses, gardens, tanks or other
property, excepting Malgoozary or Lakhara; land, aund suits for
damages, to be valued?

A.—According to the nearest sum of money or amount in
which the Plaintiff may be endamaged.(e) .

Q. 19.—What should be done with the Plaint immediately
on presentation ?

A.—The Judge should sign, number and date it. The num-
ber of the suit, the names of the parties, the date on which the
Plaint was received, ' the amount claimed and the subject-matter of
the suit should then be entered in a Register to be kept for
the purpose.(f)

Q. 20.—What measures should the Court take "to apprize
the Defendant of the suit filed against him?

(6) Sec. 18, Reg. XIIL, 1816, (o) 1bid.
(8) CL 1, Sec. 14, Ibid. CL 3, Sec. 14, Reg. XIII, 1816.
(& CL 2, Tbid, () Sec. 8, Reg, 111, 1802.

(d) Bec. 3, Reg. 111, 1802, Sec. 18, Beg: VI, 18186.

Valuation of
suit,

Notice to De-
fendant, )



8 NOTICE TO DEFENDANT.

. - 4—When the suit .has . been numbered and registered, a
Notice should issue to the Defendant containing a. short state-
ment of the demand and specifying & day, not exceeding 20
days from date of Notice, on or before whick, he should, either
in persunorhyVakeel deliver his Answer to the Plaint.(g)
The Law provides for the delivery to the Plaintiff, of the No-
tice to be served on the Defendant,(#) but the practice is to
employ Batta Peons in executing this process. The Peon serv-
ing the Notice should obtain from the Defendant a written ac-
knowledgment of its having been served on him, endorsed on
the back of the Notice, and witnessed by some of the Defen-
dant’s neighbours or other inhabitants.(i)

. @ 21.—In what case may the Notice to the Defendant be
tendered to his Agent P

A.~—If the Agent be expressly empowered by Mooktyarne-
-mah to receive on behalf of the Defendant any judicial process
not speciplly ordered to be served en the Defendant personally,
the Notice may be tendered to the Agent for communication to
hie Principal, and the Agent’s acknowledgment endorsed on the
Notice, ml‘l be sufficient proof of servicey)

Q. 22.—Should the Defendant’s Agent decline to receive the
Notice, how should it be served?

A.—TIt should be sgrved on the Defendant, and his acknow-
ledgment obtained.(%)

. Q. 28.—How should the Notice be served, if the Defen-
dant be a resident of a different Zillah ?

A.—The Notice should be transmitted to the Judge of such
Zillah for servme in the usual way.(?)

Q. _24.—{&‘ the Defendant be resident beyond the- jurisdic-
tion of the Courts and the suit be cognizable by the Court in
which it has been instituted, how ought the Notice be served?

A—Where the suit is for land or other immovable pro-
perty, the notice is to be served upon the Defendant’s Agent

(¥) CL. 1, Sec. 8, Rog. 1, 1811. - - | () €L 8, Sec. 19, Reg. V1, 1816. _
CL 1, Sec. 19, Reg. VI, 1818, () CL 2, Sec. 3, Reg. n. 1811,
CL&,R.P.8.-U. ° (#) CL. 8, Mhid.

(&) CL 2, Sec. 19, Rag. VI, 1816. () CL 8, Ibid.
C. O, 8th Feb. 1855. No. 134, H. .



PROCLAMATION. SECURITY.

or roprasentntxve in -charge of the property; and in other cases
the circumstances thereof should determine the mode in which
notice of the claim should be conveved to the Defendant.(m)

Q. 25.—What course should be followed in ease“ the De-
fendant evades service of the Notice, or cannot be found, or re-
fuses to give the required written acknowledgment ?

A. On receiving a Retwn to this effect from the Peon
entrusted vgith the service of the Notice, the Court should issue

a proclamation comtaining a copy of the original Notice, and .

notifying that if the Defendant fall to appear within a fixed
period (not being less than 15- days), the suit will be tried ez
parte.(n) The Proclamation should be affixed in the Court-
house and a copy on the outer door of the Defendant’s usual
place of residence, or some conspicuous place near it. Should
the Defendant appear within the period fixed in the Proclama-
tion, he should be allowed a_copy of the Plaint and to file his
Answer.(0)

Q. 26. How ought the Court to proceed if the Defen-
dant fail to conform to the Notice duly served or to the Procla-
mation consequent on the non-service of the Notice? .

A. The Court™ should proceed to trial exparts.(p)

Q. 27.—When is Hazirzaminy security to be required from
the Defendant, and what is the penally if it be not given?

A. If the Court be satisfied by sufficient proof that the
Defendant intends to abscond and te withdraw himself from
its jurisdiction, it may, either on the institution of the suit
or at any time whilst it is depending, issue a sfmmons upon
the Defendant containing a short account of the demand, and re-
quiring him to give security for his appearance. In the event
of the security not_being given, the Defendant should be com-
mitted to close custody until be gives the security, or performs
the Decree in the suit or until an attachment of property is
made to secure the execution of the Decree.(g)

Q. 28.—What discretion is allowed the Courts in fixing

(m) CL 8, Sec. 2, Rog. 1, 1811, 8ec. 30 and 81, Reg. VI, 1516,
(#) Sec. 8, Thid, (@) Sec. B, Beg. III, 1802,
C1. 2, Sec. 21, Reg. VI, 1816, CL 1, 8es. 4, Beg. I1, 1811,

(0) -8ec. 28, 1bid. . Sec. 8, Act XIX, 1858.
() Sec. 8, Ree, T, 1811, -

Proclamation.

Trial ezparte.

Hazirzamin,



Malzamiu.

8 '-SECUBITY FROM DEFENDANT.

the extent of the Hazlrmmmy necuntv to- be gnven by the De-
fendant? - . o

A~ the .first imh,moe, such security only may be de-
mended as may seem. necessary. to secure the appearance of the
Defendant during the trial of the suit. But if the security
taken, subsequently appear insufficient, the Court may take such
further security as it may think necessary to insure the De-

fendant’s appearance.(r)

Q. 29.—What ‘remedy_ is provided by the Law, if a De-
fendant, after giving Ilazirzaminy security, do not appear, or having
appeared refuse . to answer ?

—The Plaintiff may sue the sureties on their engagement,
and recover from them whatever is found due to him from the
Defendant ; or the suit against the Defendant may be proceeded
with exparie.(s)

Q. 30.— When is Malzaminy security demandable from a De-
fendant P

A.—If the Court be satisfied by sufficient proof that the De-
fendant means to dispose of the property in his possession by
any private transfer, or to cause the public sale of any disputed
land by withholding the assessment upon it, or to remove any
personal property from the jurisdiction of the Court whilst the
suit against him is depepding, for the purpose of avoiding the
execution of an. eventual judgment against him ; it is competent
to the Judge to call upon the Defendant for security in such
sum as may appear sufficient to make good the ultlmate judg-
ment of the Court. (1)

Q. 31.—What course should be followed, if a Defendant fail
to give Malzaminy security ?

A.—If the security be not given, the Court may cause the
attachment of any lands or other property possessed by the De-
fendunt, to the amount or value of the suit, or the attachment
of which may be deemed necessary to secure the execution of
the Decree in the cause.(%) ' ’

Q. 32.—How is the attachment of property in default of
Malzammy security being given, to be made, and what is the
effect of such attachment ?

() CL 9, Sec. 4, Reg. 11, 1811. Sec. 22, Reg. VI, 1816.
(s) Sec.14, Reg, 111, 1802, '(#) Thid,
(/) CL 1, Secc. 5, Reg. 11, 1811,
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‘A—The aitachinent should be made by a written order of
the Court, réad and proclaimed upon the spot where the proper-
ty is situated and affixed there in some conspicuous situation.
subsequent private alienation of the property, during the contin-
uance of the attachment, is illegal and void, and any removal
of the property attached, with a view to oppose or evade the
sequestration, is punishable as an act of resistance to the process
of the Court. The attachment will not in general oust the De-
fendant from possession, nor will it preclude any act of ius, or
of his representative, relative to the property, .consistent with the
object of the atta.cbment (v)

Q: 38. —In what cases should the attachment of property,
in default of Malzaminy security being given, be made through
the Collector of the District ?

A.—~In cases where the suit may be for landed property
of considerable value, and wherein it may appear necessary
to divest the Defendant of the management of the land until
the suit be decided, or security be given, or if there exist, any
other special cause, the attachment should be made throngh the
Collector.(10)

Q. 34.—Under what circumstances is the attachment to be
taken off before decision of the cause?

A—If the required Malzaminy security be given by the
Defendant the attachment should be removed.(z)

Q. 35.—What measures should the Court adopt to obtain an
answer from the Deferidant who is a Hindoo or Mahomédan

woman of rank, and cammot, according to the custom df the country,
appear in a Court of Justice ?

A—The Court should not issue any compulsory process
against her, but should issue a summons requiring her to appear
in ‘person or by Vakeel ona certain specified date, and to answer
to the complaint, and to abide by the orders which the Court
may pass. The summons is to be directed to the Nazir of the
Court, and to contain a short account of the nature of the
deimsnd, with a notice that, if the Defendant do not appéar at
the time specified in the swhmons, or, having so appeared, do
not amswer the complaint, or if she make any other default, the
Court will proceed to try and determine the cause ezparfe. The

(o) CL 8, Sec. 5, Reg. I, 1811, #) Sec. 6, Reg. 11, 1811,
() Thid, )
B
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10 PLEADINGS. .

summons is further to command the Nazir to deliver a copy of
it to the Dewan or some principal servant of the Defendant.(y)

Q. 86.—What procedure should be obeerved if the principal
servant of a female Defendant evade service of the summons, or
carmot be found, and if the Deféndant fail to answer in person
or by Vakeel ?

4.—Upon proof on solemn aﬂinnatxon, of the mpombihty
of serving the summons on the servant, the Court should issue
a Proclamation, as in the case of a Defendant who cannot be
found, or who acts in such a manner as to evade service of the
notice requiring him to answer. If the female Defendant fail to
appear and answer, the Court should proceed to trial ezparfe.(s)

Q. 87.—How is service of the Notice to be effected on De-
fendants resident within the jurisdiction of the Supreme Court ?

A.—Through the Sheriff of Madras, in’ the mode prescribed
by Act XXiII of 1840.

Q. 88.—What should the Answer contain?

A.—The Defendant should briefly state in it the facts on
his side opposed to the truth of the demand, with particulars of
time, place, &c.; but he should not describe the evidence on
which he rests for proof of his assertions, nor enter into any
argument. In fact the Answer should be drawn up in the same
succinct manner as the” Plaint, and confined to the immediate

subject matter of the suit.(a)

« Q. 89.—What pleas should be set forth prominently at the
outset of the Answer, and with what object?

A.—All dilatory or abating pleas, e, g., that the value of the
property in issue is understated, that the Plaintiff is under per-
sonal disability to sue, that the suit has not been laid against
the right parties, or against all who should have been included
therein, that the subject matter thereof has already been adjudi-
cated on, that the suit is barred by the statute of limitation, or
that in any way it cannot be proceeded with. These pleas should
be briefly stated, at the outset of the Answer, with the neces-

sary particulars of sums, persons, dates, &c. in order that the
smt\m vespect to them may be brought to a speedy issue.()

() 8ec. 15, Reg. IIT, 1802, Cl.9and 12, R. P. 8, U,
() Thid. : (5 O 10, Thid.
(a) Beo. 24, Reg. VI, mo
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Q 40.—What is the latest period at which the Defendant
may answer?

A.—Although esparie may have - been declared, an Answer
may be received any time iqforcthel’lmnm’f files his lst of
witnesses ; not afterwards.(c) .

Q- 41.—When should the Reply be filed, and what should
it contain ?

A.—The Reply should be put in on the next Court day after
which the Answer may have been filed, and should contain no-

thing but a simple acknowledgment or denial of the facts set
forth in the Answer.(d)

Q. 42.—When should the Rejoinder be put in, and what
should it contain?

A.—The Rejoinder should be put in on the day on which
the Reply is filed, and shéuld contain no more than a denial of
the truth of the Reply, so far as this may be disputed.(e)

Q. 43.—0On paper of what stamp value must the Answer,
Reply and Rejoinder be written ?

A—In the Court of a Sudr Ameen, on paper of the value
of 4 Annas.

In a Subordinate Zillah Court, og paper of the value of
one Rupee.

In the Zillah Courts and in the Sudr Udalut on paper of
the value of 4 Rupees.

The Answer in suits before District Moonuﬁ's are not re-
quired to be on stamped paper.(f)

Q. 44.—If the subject-matter of a Plaint, Answer, Reply
or Bejoinder cannot be written on a single sheet or roll of
the preseribed stamped paper, what should be the value of the
additional sheets ‘required P

A—The additional sheets should be of the value prescribed
for the Answer, Reply or Bejoinder.(y) But when the first sheet

() C.O. 81st July 1855, No.186 D. (£ Seo, 19, Reg. X111, 1816,

(@) Sec. 5, Reg. 11T, 1803, - Sec. 89, Reg. VI, 1816.
OL13,R.P. 5, U. (9) CL. 3, Scc. 98, Reg, X111, 1816,

() Tbid,

Rxrry,

REJOINDER.

Stamp.



tion of
Pleadings.

Translated
pleadings.

Irregular plead-
ings,

Pleadings when
completed.

Petitions in-
admissible,

1% : PLEADINGS.

of & Plaint before & District Moonsiff is of the prescribed value,
the additional sheets may be unstamped.

Q. 45—-Stm tko mode in whchPlendmgsue to be writ-
ten out? .

A—They should be written in a fair, legible manner,(l:)
upon only one side of the sheet;(s)

If in the Malayalum or Canarese language, no more than
80 letters on an average (compound and double letters being
counted as single letters) should be placed in one line;

If in the Tamil or Teloogoo language, mo more than 8
words on an average should be written in each line.

Each sheet should contain mot more ‘than 80 lines.(j)

Every interpolation, erasure or correction should be placed
between brackets, to which the initials of the Judge should be

Q. 46.—Are Inglish translations of Pleadings receivable by
the

A.—7Ycs. The responsibility of acting thereon rests with the
Judge accepting the translation, whose duty it is to ascertain
that the translation is correct.(?)

Q. 47.—What is the penalty if Pleadings irregularly drawn
up are presented ? h

A.—They should be returned, and amended Pleadings receiv-
el. /A Vakeel presenting such Pleadings is liable to censure,
and if, notwithstanding censure, a repetition of such conduct
eccur, to fine and dismissal.(m)

Q. 48.—When are the Pleadings in a suit to be considered
completed ?

A. When the Plaint, Answer, Reply and Rejoinder have
been filed; or whenever exparfe msy. have been declared and
points recorded.(s)

. @ 49.—Independently of the Pleadings, can the Courts re-
ceive petitions touching the merits of the suit?

(%) CL 1, See. 23, Reg. XXIII, 1816. ;, (m) CL 8, Sec. 9, Reg. XIV, 18186.

() C. 0. 8th Angust, 1809. Seo, 10, Thid. ’

(5 C. 0. 15th Feb. 1586.. No, 25, CL16,R.P.8. U:

{#) C. 0..20th Feb, 1850. No. 116, B. ' | (s) Sec. 6, Reg. 111, 1802.

() C. 0. 18th Nov. 1844. No, 92, B, C. O, 81at July 1835, No, 136, D,
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- #—=—No. All applications relative to the conduct of the suit
should be made orally and recorded in the Diary.(o)
Q. 50.—When is the Preliminary Hearing of a suit to take
place, and what points are them to be considered?

A4.—TIt should be held on a given day after the completion
of the Pleadings. The Court should take into consideration any

preliminary objections to the suit, such as, that the Plaintiff is

under personal disability to sue, that the suit has not been laid
against the right parties, or against all who should have been
included therein, that the subject-matter thereof has already been
adjudicated on, that the suit is barred by the statute of limita-
tion, or that in any way it canmot be proceeded with. After
holding such examination of these objections as may be necessary,
the Court should dispose of the same, affording the Plaintiff the
opportunity of remedying such defects as may be found to ex-
ist in his Plaint, or dismissing the suit according to the nature
of the objections established, and this without entering upon the
merits of the suit. Such dismissals are to be by summary order
against which summary appeal will lie.(p)

Q. 51.—What is the prohibition contained in the Statute of
Limitation ?

A—The Statute of Limitation prohibits the Courts from hear-
ing, trying and determining (with certgin exceptions) the merits
of any suit whatever against any person, if the cause of action
arose twelve years before any suit was commenced on account

of it.(g) .

Q. 52.—What are the exceptions to the operatidn of the Sta-
tute of Limitation ? ‘

A.—The exceptions are,

lst. Where the Plaintiff can prove that he had demanded
the money or matter in dispute and that the Defendant had,
within the 12 years preceding the institution of suit, admitted
the truth of the demand, or promised to pay the money.

(9) CL14,R. P.S. U. Cl.1, Sec. 2, Reg. IV, 1881’

(») Sec. 8, Reg. I, 1802 Sec. 2, Reg. VI, 1381,

" See. 9, 10, 11, 12, Ibid. Cl. 1, Ses. 8, Ibid,
Sec. 18, Tbid. Act XXXV, 1836,
Sec. 4, Reg. XIT, 1809, €. O. 18t June 1852, No. 126, A.
Sec. 11, 12, Reg. VI, 1816, | (g) CL4, Sec. 18, Beg, II, 1802,

Sec, 5, Reg. XV, 18186,
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2nd. WhmtheHninttﬂeanprovethat hehdprefen‘ed
huclalmvvlthmtheabovepenodtoacompemntconrtor
person having authority, (whether local or otherwise for the time
being) and can sssign satisfactory reasons for not having pro-
cogded with such previous suit. .

8rd. Where the Plaintiff can prove that either from minority,
or other good and sufficient cause, he was precluded from pre-
viously obtaining redress.

4th. Where the claim may be founded on a bond in coufse
of payment by instalments, or of which any proportion had been
paid within the said period of 12 years.

bth. Where the clasim may be on a mortgage, the period
for rendering mortgages obsolete and unactionable being deter-
minable by the Laws of the country.(r)

@. 53.—From what time must the period of lmntatmn be
generally calculated ?

A~—Fron. the time a party may be in a situation to sue,
or when the cause of action, as to him, originated.(s)

Q. 54—When may the cause of action be said to arise in
the case of a bond or other instrument for securing the pay-
ment ‘of money P .

A—From the time ¢he money becomes payable.(z)

Q. 55.—From what time does the period of limitation begin
to run in cases of Promissory notes payable at sight, and upon
notes paya.ble by instalments ?

A4.—On nobes payable at sight, from the day they are pre-
sented for payment; and on notes payable by instalments, from
the several dates the instalments fall due.(x)

Q. 56.—When a man is wrongfully ousted from the pos-
session of that which he previously possessed, when does the
cause of action arise ?

A4.~TFrom the moment the privation of right occurs.(r)

Q. 57.—When does the cause of action commence, where a

» man is wrongfully excluded from the enjoyment -of that wlnoh

he has not possessed P
(r) Cl. 4, Sec. 18, Reg. I, 1802, (9 M.C. P, 24 Ed. 75.
(9) M.C.P.24Ed. 71, - (%) Ibid 76, -

8. U, Pro. 5th April 1820, - (v) Ibid 71.
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A—TFrom the time when he first becomes -entitled to de-
mend such enjoyment : the possession of any other person is an
usurpation of his right, and an exclusion of him:(w)

Q. 58.—In cases where property is wrongfully attached and
sold in execution of a Decree, does the period of limitation begin
to run from the sale, or from the attachment ?

A.—From the sale; not from the attachment : for the at-
tachment does mnot change the possession, though it imposes a
clog upon it.(z)

Q. 59.—Where a right acorues to a Minor to succeed to
property, when does the period of limitation begin to count ?

A—From the time he attains his majority. The period of

minority is always deducted in. favour of a Plaintiff.(y)

@. 60.—For what period does the admission of a claim
keep it alive? )

A—Every admission of a claim keeps it alive for the pe-
riod laid down in the statute, viz., 12 years.(s)

Q. 61.—Is an acknowledgment of a debt sufficient to consti-
tute a new ground of action so as to justify the institution of
a suit notwithstanding that 12 years elapsed since the time of
the original cause of action?

A.—Yes. An acknowledgment constitutes a fresh ground of
action, and the claim will not be rendered unactionable unless
12 years elapsed from the date of such acknowledgment, without
any renewal of admission or institution of a suit taking place.(s)

Q. 62.—Must the Court take notice of the circumstance of
a suit being barred by the statute of limitation only on its being
pleaded in bar of the claim?

A.—The Court should itself conmsider it, whether pleaded or

Q. 63.—How should the Court deal with a suit, the sub-
ject-matter of which may have been already adjudicated on by a
competent Tribunal ?

() M. C. P, 24 Ed. 78. () D. 8. A, 24 of 1851.
(z) Thid 7. (a) Ibid. o,
(y) Ibid 89, ' . (%) M. C.P. 24 Ed. 238.

S. U. Pro. 24th April 1823, C. 0. 1st June 1852, No. 126,
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A~~It should be dismissed.  Should any doubt arise as to
the competency of the former Tibunal or authority, the cireum-
stances of the case should be reported to the Sudr Udalut, and
their instructions awaited.(c) )

Q. 64.—How should the Court proceed, if the Defendant in
his Answer object that the suit has been undervalued so as to
bring it within the jurisdiction of the Court?

A—Before entering on the merits of the cause, the Court
should make such enquiry as may appear necessaty to aseertain
whether the suit be, or be not, receivable by it; and if the
Defendant’s objection be established, he is entitled to an order
of non-suit. No such objection can however be received from the
Defendant unless made in his Answer to the Plaint.(d)

Q. 65.—If a suit is found to be laid against the wrong
perfies, or not against all the parties, who ought to be sued, or
if the Defendant dies before the suit is brought on for hearing,
how is the .efect to be remedied ?

A~—The Plaintif may be allowed to file a supplemental
Plaint, naming as Defendants, in the two former cases, the parties
who ought properly to be sued, and in the last mentioned, tlhe
heirs of the deceased Defendant.(e)

Q. 66.—What is a Misjoinder of claims, and how should
a suit so characterized be disposed of ?

A—If the Plaint comprises several distinct and separate
demands wholly dissimilar in their character, this is a Mis-
joinder of claims. The Court should not permit them to be liti-
gated in onme action, and should non-swit the - Plaintiff.(f)

Q. 67. When may several separate claims be litigated in
one suit? _

A—When by the course of transactions between the parties
such claims become blended together, the whole may be compris-
ed, and disposed of, in one suit.(g) :

Q. 68.—What is the effect of an ordér of non-suit?

() Sec. 10, Reg. T, 1802. () M. C. P. 2d Ed. 106, 283.

(d) €11, Sec. 4, Reg. XII, 1802, 8. U. Pro. 8th July 1880,

(e) CL 8, Sec. 7, Reg. XV, 1816. - C.8.U. 9th May 1887,
C. 0. 7th November 1809. (g) 8. U. Pro. 8th July 1880,

8. 8. U. 9th May 1887,
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~.. A~—An order of nom-suit - has the effect of charging the
costs of all the proceedings uwpon the Plaintiff, but allows him
free to sue again for the same matter.(%)

@ 69.—In what order should suits be taken up for trial;
and what are the exceptions to the rule?

A.—The Courts should try the suits depending before them
according to the order in which they are filed and numbered.(i)
The exceptions to this rule are

Soldiers’ suits ;(5)

Suits involving disputes of a religious nature ;(£)

‘Suits in which property may be attached to secure execu-
tion of the decree;())

Suits instituted by under farmers or ryots, under Regula-
tion XXVIII of 1802.(m)

The Courts superior to a District Moonsiff’s, possess a dis-
cretionary power to bring on any suit for trial before its turn
whenever they may see special reasons for so doing, which reasons
should always be recorded upon the record of the trial.(x) But
District Moonsiffs cannot, unless with the sanction of the Zillah
Judge, bring any particular suit to a hearing out of the regular
order of the file. These restrictions do not of coursc apply to
suits disposed of without an investigatipn.(o)

Q. 70.—When does the lst Hearing on the Merits take
place, and what is the procedure P

A—Afer the disposal, at the Preliminary Hearing, of such
objections to the suit as may have been raised, or otherwise may
appear, the Court should affix a Notification in the Court-house
giving the parties eight days’ notice of the suit being taken up
for hearing on its merits. On the occasion of this “hearing, the
Pleadings are to be read, and such explanation required from
the parties as may be necessary to enable the Court to ascer-
tiin the precise points in dispute. Admissions made on either
side are to be noted, and the Points in issue recorded, whether
relating to matters of law or of fact, being first subjected to

() M. C.P. 24 Ed. 280. () Sec. 6, Reg. II, 1811. .

() Sec. 20, Reg, I11, 1802. (w) Sec. 41, Reg. XXVIII, 1802,
Sec. 25, Reg. VI, 1816, () Sec. 20, Reg. 111, 1802,

() CL1, See. 7, Reg; VINI, 1817, C. 0. 4th April 1825, -

(® C.0.21st Nov. 1837, No. 49. * | (o). Ihid,

"

c
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" ‘Bills' of Exchange,

Letters ' of credit or other obligation for the payment of
money, ' '

Receipts or Acquittances,

Deeds of gift, sale or other transfer of property (except-
ing Wills,)

Leases, Deedsofmortrgage or other hmtedawgnmentof
land,

Deeds of contract, marriage settlementy partnership, agree«
ment or security,(a) and

Puttahs and Caboolyats or other engagements between land-
lord and tenant, and Receipts or other acknowledgments for rent
relating to Lakharaj lands.(3)

Q. 82.—On stamped paper of what va.lue must Exhibits be
written P .

A.—1If the Bond or other instrument be for a sum of
money, or value of property exceeding 64 Rupees and not ex-
cecding 125 Rupees, the instrument should be on stamped paper

of the value of 4 Annas.

If above 125 and not exceeding 250 Rs. 8 As.
250 500 ,, 1R.
800 . 1,000 ,, 2 Rs.
1,000 ‘ 2,000 ,, 4,
2,000 5,000 ,, 8 ,
. 5,000 10,000 ,, 16 ,,
,10,000 20,000 ,, 32 ,,
20,000 50,000 ,, 50 ,,
.50,000 100,000 ,, 100 ,,

100,000 Rs. 150 ,, (o)

Q. 83.—What is the penalty if Exhibits which ought to be
on stamped material are written on plain paper, or on insuffici-

ently stamped paper.

4.—In either case, such an instrument cannot be filed by
a Court unless the party presenting. it pays a penalty equal to
ten times the amount of the preseribed stamp duty.(d)

(a) Sec.11, Reg. XIIT, 1816. _ Sec. 4, Reg. IT, 1825,
See. 4, Reg. I1, 1825. (d) Cl 1, Sec. 8, Ibid.
(%) CL 1, 8ec. 12, Reg, ’Xlll 1816, , ©C.0, 17th January 1832.

{¢) Sec. 11, Ibid.
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Q. 84.—What Exhibits are not: affected by the stamp laws?
4.—The following documents, when filed as Exhibits, may be

oa plain paper;

Puitahs and Caboolyats or other engagements between land-

Jerds and tenants, and Receipts or other acknowledgments for
the payment of rent connected with Malgoozary lands,(e)

Engagements to sub-rent Abkary privileges and farms,

Receipts and acknowledgments between Abkary renters and
Sub-renters.(/)

Mooktyarnamahs,

Arbitration Bonds ;(g) and all

Instruments and Wills executed for a sun of money, or
value of property, not exceeding 64 Rs.(%)

@. 85.—How arc documents in the custody of a Collector
or other Public Officer to be’ obtained for the purpose of evidence?

4.—By summoning such Officer to bring, or scnd by some
proper person, the document required.(s)

Q. 86.—When are entries against interest and emtries made
in the course of business admissible in evidence in the life fime
of the person who made them?

4.—When such person may be incapable of giving evidence
by reason of loss of understanding subsequent to the entry, or
may be at the time of the trial dond jfide, and permanently, beyond
the reach of the Court, or cannot be found.(s)

Q. 87.—When are entries in course of businss admissible
for the purpose of identification in the life time of the person
who made them, or of him on whose information they were
made ?

4.—Entries made in Books proved to have been kept in
the regular course of business or in any Public office, so far as
such entries merely refer to, or fend to identify any Bank Notes
or other Securities for the payment of money or other pro-
perty, and the payer—in or receiver of them are admissible in
evidence for the purpose of such identification, if they appear to

() CL 1, Sec, 12, Reg. XII1, 1816. C. 0. 24th January 1826,
(/) CL3, Sec. 9, Reg. L. 1820, @ C.O.17th June 1824,
() CL 3, 8et. 16, Reg. X111, 1816,  (5) Sec, 89, Act IT, 1858,
(4) Sec. 4, Beg. 11, 1825,
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have been made al, or ebout the time of the fransactions to
which they relate.(t)

Q SB—IsaBeceiptadmuublemendenceagamtmyper-
son other than the giver? ‘

A.—Yes, On proof of its exsoution a Mpt is endenee
not only against the giver, but alse ageinst any person in whose
favor it would operate as a discharge, or to whom it would. ren-
der the giver liable for the money, secunty or goods acknow-
ledged to hdve been repeived,(?)

Q. 89.—Will a Reccipt granted by an Agent or a Servant
have the eame effest as a Receipt by a I’rméipal?

A.—Yes, if the aunthority to grant it bt. Rroved (m)

Q 90.—In what case can a Power of AttQmey be proved
by the mere prodnetion of it?

-

A~1It ean he so proved, if it had Leen executed more than
a hundred mies from the place wherein the suit‘,gmy be pend-
ing and purported on thefage of it to have been executed
before, and outhenticated by a Nbviary Public or any Court,
Judge, Cortsul or Magistrate,(n) '

Q. 91.—How is the despatch of a letter to be proved by
a Letter book?

4,—The leiter book innst be produced and it must be prov-
ed that it was kept, that in the uspal course of bysiness let-
ters were copied into it, and despatched, and that the letter was
according to the usual practice despatched, to the best of the
knowledge and belief of the wiiness having reasonable ground
for forming that belief.(0)

Q 92,—What will eonsutute prima fame evidence of the
receipt of a lejter ?

4—An entry proved to have been made in the course of
business in a book kept for marking the despatch and receipt
of letters, (p)

Q. 93.—Can an attested docnment be proved as if unat-
tested P

(&) Sec. 40, Act II; 1883, (%) See. 49, Ibid. -
(0) Sec. 41, Ibid, * ‘ (o) Sec. 50, Ibid.
(m) Sec. 42, Thid - "(#) Sec. 51, Thid,



Evitiekce, 23
A—Yeb ; tinless it bé a document to the vahﬁty of wlneh
attestation is requisite:(q)

Q. 94.—To what extent will admission of exec\xtmn con-
stitute primd facie proof of an attested document P

A—The admission of a party of its execution by himself
is, as against him, sifficlent primé facie proof of such execution,
though it be an instrument fequired by law to be attested.(r)

Q. 95.—What proof is nevessery to establish the correct-
ness of a copy of o document made by a copying machine P

A.—None. Such a copy should be accepted, without further
proof, to be a correct copy.(s)

Q. 96—What documents are excluded from being filed in
tvidence on the ground of public policy?

A.—Those telating to affairs of State.(?)

Q. 97.—What is the effect of registeting a Deed'?

A.—A tegistered deed of sale, gift, or mortgage of real
property, provided its authenticity be established, invalidates any
other deed of sale, gift or niortgage respectively, of * the same
property, whether executed before or after the registered deed.(x)

Q. 98.—Is the registry, by the Collector, of land, in the
name of a party sufficient to prove hiseright of property?

A—No, it only sets him tip as the ostensible proprietor for
the time being.(s)

Q. 99. --Does non-registry take avay a title to jancea
property ?
A4.—No.()
Q- 100.—Does a sale of land become invalid, as between
the seller and buyer, because of want of registry?
A.—No. (2)
Q. 101.—If a deed or othet private document l)e attested,
how must it be pioved, and how if unattested P
Q—If attested, the document must first be produced and

(g) Sec. 87, Act I, 1555. (x) Sec. 2, Act XIX. 1348,
{r) Sec. 88, Ibid, : {v) C. 0. 17th Sept, lm.
(s) Sec. 35, Tbid, SR (w) Toid,

(%) Ste, 21, 1bid, (=) Ibid,
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then be proved by the attesting witnesses. If the witnesses be
dead, insane, or cannot be found, proof may be given of their
band-writing. If the document be unattested, it must be produc-
ed and the band-writing of the obhgor be established by evi-
dence. (y)

Q. 102, —What is considered to be the best evidence to the
contents of a written instrument ?

A.~—The instrument itself.(2)

Secondary Evi- . @ 108.—What circumstances will justify the reception of
dence. secondary evidence to the contents of a document?

d.—1t is receivable when the document is lost or destroyed,
oris in the hands of the opposite party, or is legally unattainable.(z)
But before secondary evidence can be received, the absence of
the primary evidence (the document itself) must be satisfactorily
accounted for.(5) Secondary evidence. must moreover be legitimate
evidence, inferior to the primary, solely in respeet to its derivative
character. Thus, the copy of & copy of a lost or destroyed docu-
ment is inadmissible in evidence.(c)

Q. 104.—Are there any degrees of secondary evidence ?

A.—No. When the absence of the original instrument has
been satisfactorily explained, any form of secondary evidence is
receivable ; and, under tLis rule, even parol evidemce to the con-
tents of a document may be received, notwithstanding the ex-
istenee of an aftested copy or abstract of it.(d)

Corrobarative @ 105.—What is admissible as eorroboratxve written evi-
n%% " dence?

A. Books proved to have been regularly kept in the course
of business or in any public office,(¢) also Certificates of shares
and of registration thereof. Bills of lading, Invoices, Account
sales, Receipts for the payment, deposit, or delivery of money,
goods, securities or other things, provided they be proved to have
been given in the ordinary course of business.(f)

() Starkie 4th Ed. 409, * (o) Thid, 559.
Best 20d Ed. £78. (d) Starkie 4th Ed. 544.

() Starkie 4th Ed. 500, Best 2ad Ed. 559,

(a) Best 2nd Ed. B56. (¢) 8ec. 48, Act II, 1855,
Sec. 86, Act IT. 1855, (f) Sec. 44, Ibid,

(4) Best 2nd FQ,107.
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106.—When is a dying declaration admissible in evi-
dence ? :

4. Whenover i may be proved that the deccased, at
the time of making the declaration, was, and thought himself to
be, in danger of approaching death.( g)

Q. 107. State the law in respect to the declarations of
illegitimate members of a family, and of strangers?

A.—In cases of pedigree, the declarations of such persons are
admissible in evidence after the death of the declarant, in the
same manner and to the same extent as those of deceased
members of the family.(k)

Q. 108.—State the points of the law with regard to * Pro~
fessional confidence” P

A.—A Pleader cannot, without the consent of his client, di-
vulge any communication, nor the contents of any document, of
his client, the knowledge of which he acquired in the course
of his professional employment. The privilege is that of the cli-
ent; but should he offer himself as a witness in a suit, he for-
feits this privilege, and the Pleader is bound upon examination
to disclose any such matter as aforesaid which may be rele-
vant to the suit.(s)

Q- 109.—What is the law in regard to the competency of
a husband or wife to give evidence affecting each other?

A4.—The one is competent to give evidence for or against
the other in any civil preceeding. - But a communication mhde
by the one to the other during marrisge is a privileged com-
munication, and cannot be divulged without the consent of the
person msking it, unless it relates to a matter in dispute in
a suit between the husband and wife.(7)

Q. 110.—Is a person disqualified from being a witness in a
civil suit, because of conviction of an offence ?

A.—No.(k)

Q. 111.—Is & person interested in the result of a suit, or

related to any of the parties thereto, competent to give evidence
in such suit?

{g) Sec. 29, Act 11, 1855, vide p. 26. :
() Sec. 47, Ibid, () Sec. 20, Aet 1I, 18585,
) Sec, 24, Ihid. . (£) Act XIX, 1837,

' ' D

Declaration of
illegitimate per-
s0Ds.

Professional

commuuications,

Who may be
witnesses.



o6 " EVIDsNOE.
A.—Yes.())

Q. 112.—Can a party to a suit be a witness therein, exthet
in his own behalf or on behalf of . any other party,andbe
compelled to produce any document in his possesnon or power,
as if he were not a party?

A.—Yes.(m)

@. 113.—May any person present in Court, whether a;party
or not, be compelled to give evidence in a snit, and to produce
a document then and there in his possession?

—Yes.(n)
Title deeds, Q. 114—Is a witness bound to produce his own title
deeds P

A—No; unless he agreed in writing with the party re-.
quiring their production, or with some person through whom
he claims. to produce them.(o)

dosnments im- Q. 115.—What documents is a witness, being party to the

f‘"o'::&“'m c?: suit, not bound to produce at the instance of the opposite party?

fidential, .
A.—Documents not relevant or material to the cause of

- such opposite party. Neither is he bound to produce any con-
fidential writing or correspondence which may have passed be-
tween him and his legal professxonal adviser, unless he offers
himself as a witness, in which case he is bound to produce
such writing or correspondence, provided it be relevant and ma-
terjal to the cause of the party requiring its production.(p)

documents held Q 116.—Js a witness bound to produce a document held
for another. by him for any other person who would not be bound to pro--
duce it, if in his own possession ?

A4.—No.(g)

who canzot be Q. 117.—Who are incompetent to be witnesses in a suit?
witnesses,
A.—Children under seven years of age, and persons of un-

sound mind, who are incapable of receiving just impressions of
the facts respecting which they are examined, or of relating

them truly.(r)

() Seo. 18, Act 11, 1855, (®) Sec. 22, Act IT, 1855,
(m) Ses, 19, Thid, (g) Sec. 21, Thid.

(%) Sec. 25, Act I, 1855. () Sec. 14, Ibid.

(0) Sec. 9, Act X, 1855,
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Q. 118.—How is the aitendance of witnesses to be ob-
tained P .
A~On the day on which the Exhibits and Lists of. wit-
nesses are filed, the Court should fix a day for the examina-
tion of witnesses, and issue a written summons against them to
appear on such day.(s) '
Q. 119.—What must the summons against 8  witness
specify ? '
A.—It should specify the number of the suit, at whose

instance it is issued, the name and residence of the witness and
the date on which he should appear in Court.()

@. 120.—Can a person of unsound mind bé summoned as
a witness ?

A.—Not without consent of the Court previously obtained.(w)
Q. 121.—What is the .penalty if a witness not a party to

the suit refuses to attend according to the summons; or, attend-.

ing, refuses to give evidence, or to subscribe his deposition ?

A.—If the witness refuse to attend, a Warrant map be issued
to seize and bring him before the Court, and the Court may
impose on such witness not having attended, or refusing to give
evidence, a fine not exceeding 500 Rupees, and commit him to
close custody until he gives his evidefte and signs his deposi-
tion.(v) .

Q. 122.—How should a party proceed to procure the at-
tendance as a Witness, of any other party to the guit?

A—He or his Vakeel should make a special application to
the Court on the day the list of Witnesses is filed, for an order
for a Summons to compel the attendance of the party, and should
show satisfactory grounds in support of his application. In
support of the cause shown, the Court should receive a written
declaration from the party. The Court may, if it think fit, cause
notice to be given to the party to show cause why he should not
attend. If no sufficient cause be assigned s Summons should
issue against him to attend and give evidence. But should he
satisfy the Court that he has no persorial kmowledge of any

(s) Sec. 7, Reg. III, 1802. ' (v) CL 2, 8ec. 14, Act. 11, 1855,
Sec, 28, Reg. VI, 1816. (o) Sec. 7, Reg. I1I, 1802,
(¢) Ibid, . :

Summons.

insane persons.

recusing wit-
ness to be fined.

application to
summon party.
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material mubject of enquiry in the suit, the Court need mot
compel his attendance as a Witness.(x)

- Q. 198.—What is the penaty if a party to a euit fail to

" obey @ summons against him to give évidence, or to produce &

document, or refuse to depose or fo siga his deposition ?
A—If the Plaitif so fail and be wmeble ‘to justify the

foilure, s suit may be at omce dismiseed with costs against

him, and he will be debarred from preferring amy other suit in

" respect of the same matter. If a Defendant so fail, his pleas

fu defence may be at onmce rejected, and the suit decided
exparte.(z)

Q. 124.—State the law if any person, whether & party to
the suit or not, to whom a summons is delivered to attend and give
evidence or produce a document, and who, without lawful excuse,
neglects or refuses to obey such smmamons; or is proved'to have
absconded or kept out of the way, to. avoid being served with it?

A—Such person is, in addition to fine, liable to the party
at whose instance he may have been required to give evidence
or produce a document, for all damsges which he may sus-
tain in coasequence of suck meglect or refusal, or of such ab-
sconding or keeping out of the way, to be recovered in a civil
action.(y)

Q; 125.—Can =& person be smmmoned merely to produce
a document withont being summoned to give evidence?

A —Yes.(2)

( Q. 126.—Is a person summoned to prodwe a document
bound to deliver it personally.

A.—No. It will be sufficient if he cause the documeut to
be produced.(a)

Q. 127.—Is & witness bound to produce a document, not-
withstanding there be a valid objection to the right of the party
calling for it to compel its prodnchon, and how are such objec-
tions to be determined ?

A—The document must be produced by the witness or
cpused by him to be brought to Court. The validity of any.

() Sec. 8 @ 4, Act X, 1865, (3) Seo. 10, Ibid,
CL 26,97,B.P. 8, U, (4 Ben. 56, Ast T, 1885, -
(«) Soe. 8, Act X, 1855, \(s) Mia,
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objections made to its production must be determined by the
-Court after receiving any sadmissible evidence, and after inspec-
tion of the document ; calling to its assistance, if necessary, any
person it may appoint to interpret the same who should pre-
viously be sworn to make a true interpretation thereof, and not

to dnmlge its contents, except to the Court, unless the Court
should 6rder the document to be filed in evidence. ®

Q. 128.—Can the hearitg of a suit be postponed because of
the non-attendance of the witnesses?

A. Not ordinarily. On the failure however of a party in a
suit to attend and give evidence who may have been summon-
ed for the purpose, due attention is to be paid to the wish
of the party citing him to have his evidence secured, and post-
ponement of the hearing or decision should be made for such
purpose at his request, unless therc be good reason to refuse
compliance with the request.(c)

Q. 129. When may a Warrant issue against a witness ?

A.—On the party citing him certifying that he is necessary to
his case, and that he has reason to apprehend he will not
attend but upon compulsion. The issue of this process need
not be contingent on the witness’ mere failure to conform to the
summons.(d)

Q. 180.—At what stoge of a suis are the Witnesses to be
examined P :
A—At the 3d or final Hearing.(e)

Q. 131.—What oaths are to be administered to witnesses,
and who are exempted from taking an oath?

A —Witnesses of the Hindoo and Mohamedan religion are,
instead of an oath, required to make a solemn affirmation in
the form prescribed by Act V. of 1840. Those of different
persuasion are to have such religious oaths administered to
them as may be most binding on their consciences.(f) Witness-
es of an immature age, or wanting or being defective of reli-
gious belief, are to give evidence on & simple affirmation declar-

(5) Sec. 28, Act 1I, 1855, Cl 80, 31, R. P. 8. U.
() See. 11, Act X, 1855. (¢) CL 85, Tbid.

. Cl.29,B.P.8.V. (f) Sec. 7, Reg. ITI, 1802,
() Bec. 7. Reg. III, 1802, Sec. 20, Reg. IV, 1802, -

Seo. 4, Act XIX, 1866,
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ing that they will spesk the truth, the ‘whole truth, and no-
thmg but truth. (7)

of mﬁoﬂ Q. 132.—State the mode of exathining witnesses ? .
A. After having been duly sworn, witnesses, whether par-
ties to the suit or not, are to be examined in open Court, un-
der the personal direction and superintendence. of the Judge.
Their statements are to be recorded in a brief form as a
narrative, and not by question and answer, unless special cause
for recording question and answer in any particular instance
may appear, as when a witness is guilty of prevaricating.(5) After
a witness has been examined by the party who called him, he
may be cross-examned by the other side; after which, the party
who called the witness should be allowed to re-examine him
with respect to any statements made by him in his cross-
examination, but not on any new matter.(j) The Deposition when
completed should be read over to the witness and signed by
him in the presence of the Judge and:of the parties to the suit,
or their \akeels. (5)

Q. 183.—Can leading questions suggesting a particular answer
be put to a witness?

A.--No. The questions proposed should be in such general
terms as may simply elicit the information which the witnesses
may possess on the points at issue.(%)

Q. 1834—Is a witness bound to answer questions which
may tend to criminate him?

A.—Yes. But no such answer, except for the purpose of
punishing him for wilfully giving false. evidence, can subject him
to arrest or prosecution, or be used against such witness in any
criminal proceeding. ()

Q. 185.—May a witness be examined as to conviction for
felony ?

A4.—Yes. And upon being so questioned, if he either deny
the fact or refuse to answer, it is lawful for the opposite
party to prove such conviction. (m)

(g) Sec. 18, Act II, 1855. (&) C. O. 3d April 1815,

(A) Sec. 12, 14, Act X, 1855, CL 2, Sec. 83, Reg. VI, 1816.
CL89,R.P. 8. U, (?) 8ec. 82, Act II, 1855,

&) CL. 37, Ibid. {m) Sec. 88, Ibid.

(j ) Sec. 12, Act X, 1855.
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Q. 186.—How is a witness to be cross-examined as to
previous written statements made by him relative to the sub-
ject-matter under investigation ? .

A.—He may be examined without such writing being shown
to him, but if it is intended to contradict him by the writing, his
attention must first be drawn to those points thereof, which are to
be used for the.purpose of such contradiction. The Judge may at
any time during the trial require the production of the writing for
his inspection, and make such use of it for the purpose of the
trial as he may think fit.(»)

Q. 137.—Can a former writing made by himself, or by any
other person, be shown to a witness to refresh his memory ?

+ A4.—Yes. Such writing may be also shown to the adverse
party who may, if he choose, cross-examine the witness upon it. (o)

Q. 138.—Under what circunstances may a copy of a docu-

ment be shewn tc a witness to refresh his memory ?

A4.—~When the non-production of the original may be sat-
isfactorily accounted for.(p) '

Q. 139.—1Is a former statement admissible to corroborate the
testimony of a witness ?

" A.—Yes.(g)

Q. 140.—What amount of oral evidence is sufficient to prove s TProof of fact.

a fact ?

A.—The direct evidence of one witness who is entitled to
credit.(r) )

Q. 141.—Will the improper admission or rejection of evi-
dence be ground of itself for a new trial, or reversal of the de-
cision in a case?

A.—Not if it should appear that, independently of the evi-
dence objected to and admitted, there was sufficient evidence to
justify the decision, or that, if the rejected evidence had been re-
ceived, it would not have varied the decision. (¥)

() Sec. 84, Act I1, 1855. (r) Sec. 28, Ibid.
(0) Sec. 45, Ibid, (8) Sec. 57, Ibid.
(p) Sec. 46, Ibid, - CL62,R.P.S. U,

(¢) Sec. 81, Ibid.
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Q. 142.—How is .the evidence of Purdah Nusheen women to
be “obtained ? .

A.—The Court should issue a Commission to amy of its
Officers or other person for the examination of such females.
The examination should be conducted in the hearing of the parties
or their Vakeels in such manner as the Court may direct, -hav-
ing regard to the custom and usage of the country and with
liberty to the parties or the Vakeels to cross-examine. (£)

Q. 143.—What is the rule in regard to the summoning of
Zemindars and other individuals of rank and respectability as
witnesses ?

A.—The Court should, as much as possible, avoid summon-
ing them, and when their attendance may be indispensable, they
should be treated with the consideration due to their station in
life. (%)

Q. *44.—How is the evidence of a mnative Revenue Officer
above the rank of Peon to be obtained P

A.~—After communicating with the Collector, the Judge should
issue a summons for the attendance of the Revenue Officer on
a day proposed by the Collector, unless special circumstances
should require his attendance on a day fixed by the Court. ()

Q- 145.—State the mode in which the evidence of witnesses
beyond the Junsdlctxon of the Court requiring their evidence,
. should be obtained ?

A4 —By means of a Commission issued to the Court within
whose jurisdiction they reside, for their examination upon Interro-
gatories, as prescribed by Act VIL of 184}. A copy of the
Points required to be proved should be semt, together with the
Interrogatories. (1)

Q. 146.—What is Perjury?

4.—Perjury is the giving intentionally and deliberately on
oath ‘or solemn affirmation, a false deposition, er two contra-
dictory depositions, on a matter of fact material to the issue of

a judicial proceeding.(z) .

(®) Sec. 18, Act X, 1855. (%) C. O, 23rd November 1831,

(4) C. O. 9th October 18385, No. 18. (#) CL 1, Sec. 4, Reg. VI, 1811,
1st March 1827, Cl 1, Sce. 2, Reg, I11, 1826.
25th Augasi 1828, , Sec. 2, Act. V, 1849,

() C. O, 25¢h August 1828,
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@ 147.—What is subornation of ‘Perjury ¢ '

A.—Subornation of Perjury is the procuring, or causing
another person to . commit the offence of Perjury.(y)

. Q. 148.—How is a person giving a false deposition on oath
or solemn affirmation to be convicted of the crime of Perjury?

A —Tither by his free and voluntary confession, or by the
testimony of credible witnesses or by strong circumstantial evi-
dence.(2)

@- 149.—What points should be established in order to con-
vict a party or witness giving two contradictory depositions on
oath or solemn affirmation, of the crime of Perjury?

A.—The contradictions between the ¢wo depositions must be
direct and positive, and therc must be strong ground to presume
the corrupt intention of the party or witness.(e) Contradictions
in one deposition cannot be-charged as Perjury.(d)

Q- 150.—If a party or witness beforc a District Moonsiff-

be guilty of Perjury or Subornution of Perjury, how should the
Moonsiff proceed ? .

A—He should forward the accused with the proceedings
on which the charge is founded, to the subordinate Criminal

Court with his sentiments on the case ; and the Judge of that
Court should dispose of the same. (¢) *

Q. 151.—What is Forgery ?

A.—TForgery means all fraudulent and injurious fabrieatidns,
or alterations of written deeds, or written or pminted papers
of whatever description, as well as all counterfeit seals or signa-
tures thereto, and the illicit imitation of any public stamps or
stamped paper established by Government. ()

Q. 152.—Is the mere fabrication or alteration of ta deed
or signature sufficient to._convict a person of Forgery ?

A.—No. The effect and object of the fabrication or altera-
tion must be to defraud some party of money or other pro-
perty, and to injure him. (¢)

(v CL 2, Sec. 4, Beg. VI, 1811, (@) CL 1, Sec. 8, Reg. VJII, 1829,

Sec. 8, Act V, 1840; (d) CL. 8, Sec. 4, Reg. V1, 1811,
(s) CL1, 8ee. 8, Reg. VI, 1811, (¢} C.O.F. U.28th Ang. 1841. No,
(a) CI:1, Sec. % Reg, 11T, 1898, 145,

(8) F.U. Pro’ 8th January 1835,

Forgery.
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Q 1588 —Are persons - eonvicted of . procuring or causing a

forgery liable to a less severe punishment than those convicted of

the actual forgery?

A.—No. In both cases the pumshment prescnbed by the
law is the same. ()

Q. 154.—If there be no fraud or injury intended in a
fabrication or alteration of n deed or sxgnature, how is the oﬁ'ence
punishable ?

A.—It may be punished, under the Mahomedan law, 'as a
misdemeanor, but it cannot be treated as a Forgery.(g)

Q- 155.—In cases where a party before a District Moonsiff
may be considered guilty of Forgery, how should the Moonsiff
proceed ?

A—He should forward the party to the Magistrate, or
the Head- of District Police together ' with the instrument held to
have been forged, and copies of such depositions and document-
ary evidence as may have satisfied the Moonsiff of the Forgery.
The Magistrate or Police Officer, as the case may be, wil de-
termine on. the propriety of committing the party to the Subor-
dinate Zillah Court for trial. (%)

Q. 156.—When is judgment in a cause to be given, and
in what is it to be embodied ?

A.—After the witnesses have been cxamined, and the parties
or their Vakeels -heard orally upon the evidence, the Judge
should give judgment in the suit.(d) The judgment is embodied
in a Decreeo which forms the record of it.(j)

Q. 167.—How are the Courts to decide cases for which
no specific rule exists ? -

A.—According to justice, equity and good conscience.(¥)

Q- 168.—When is a Court to declare its judgment in a
cause, and how is it to be declared ?

A—Judgment is to be declared When the draft of the De-

(/) COL 8,8eo. 4, Beg. VI, 1811. - See. 86, Reg. VI, 1816,

© ©. 0. F. U. 28h Aug-1841. No.  CL40,B.P.5. U.
45, - () Seo. 1, Act XiI, 1843, °

(#) C. O. F. U. 7th Dec. 1858, No. (#) Sec. 17, Reg. TI, 1802.
200. Sec. 84, Reg. IV, 1802,

() Sec. 9, Reg 111, 1802,



DECREE. - - 85

croe . ig- ready qu tranegription.()): The proper ¢pursc for declar-
ing judgnient is by reading ‘a short - abstract .thereof in the
language of the Court.(m)

Q. 159. -—-In whose handwriting should the draft of the
Decree be, and what language should it be written in P

A4.~1t should be ‘in the handwriting of the Judge and in
his own vernacular language.(r) Should his language be different
to that ordinarily used in the Court, a translation should be
made and incorporated in the Record.(o) '

Q. 160.—What is the mode in which a Decrce should be
drawn up, and what particulars should it set forth ?

- 41t should be drawn up by setting forth the following
partlculars in the following order ;

ls. The name of the parties should be placed in two
columns at the hcad of the Decree, those of the Plaintiffs on
the left hand, and those of the Defendants on the right ;

2dly. A bricf abstract of the Pleadings; no uotice being
taken of the Reply and Rejoinder, unless some material matter
be stated therein ; ‘ .

8rdly. The points in dispute as recorded by the Court on
the 1st Hearing ;

4thly. A list of documents and of the witnesses examined ;

Bthly. The decision; it being introduced with the heading
* Judgment.” When objections to jurisdiction &c. may have
been decided favorably to the Plaintilf at the preliminary hear-
ing, such decision should be first recorded in a glistinct para-
graph. After this any admissions made on either side at the 1st
Hearing on the merits should be entered, also in a separate
paragraph. The Judgment on the points in issue should then be
given, each point, when practicable, Deing treated in its order
and in a distinct paragraph. The Decrec should conclude with
a specification of the costs.(p)

Q. 161.—Within what time should a Districc Moonsiff tender
copies of his Decree to the parties in the suit?

A.—Within one week from the date of the Decree, two
copies should be prepared and tendered to the parties.(g)

® C.O. 18th Octr, 1824, - (0) See. 1, Act XXXIII, 1854+ -
(m C.O.0th February 1826,  |(p) CL41 @49,R.P.5. U,
() C. 0. 18th Ocly, 1824, . 1@ €11, Sec. 28, Reg. VI, 1816,

Form of De.

cree,

Copncs to par-
ties,



. s?m;s.

Execution of

3

86 : EXECUTION orvnzcn'n

Q. 168.—On paper of what mmp-vdﬂeehoﬂdcopmof
Dmﬁunuhedto&epuﬁe.bemﬂen?v '

A.~Those passed by the Sudr Udalut should be on paper
of 4 Rupees;

Those by ZﬂlahJudges, on paper of 2 Rupees ;

. Those by Subordinate Judges, Assistant Judges and Prinei-
palSudrAmzens on paper of 1 Rupee;

Those' by Sudr Ameens on paper of 8 annas.()

- Decrees of District Moensiffs are not required to be- written
on stamped paper.(s)

Q. 168.—How is a Decree holder to obtain enforcement of
the Decree against the opposite party P

A4.—He should appear, either in person or by Vakeel, be-
fore the Court which pronounced the.Decree, and present a Peti-
tion praying that it may be carried into execution.(f)

Q. 164.—Must the Petition praying execution of a Decree
be written on stamped paper P

A—1f presented to a higher Court than a District Moon-
sifi’s, it must be written on stamped paper of the value pre-
scribed by Section 20, Regulation XIII of 1816 ; but if to a
District Moonsiff, on plain paper.(s)

Q. 185.—What particulars should be set forth in the Peti-
tion for execution P .

" A4—It should state the number of the suit, the names of
the parties, the date and substance of the Decree, whether any
appeal has been preferred or admitted from the decision and
whether any adjustment of the matter in dispute has been made
between the parties subsequently to the Decree; also what speci-
fic amount is due to the Petitioner under the Decree.()

Q. 166.—In what cases should a Notice issue to the

opposite party, requiring him to show canse why the Decree
should not be executed against him P

A—In cases of ezparte decisions, and whm'e an interval of

(") CL 1, Sec. 89, Reg. XIII, 1816, | (w) CL 5, Sec. 14, Reg. XV, 1816.

(s) Sec. 89, Reg, I, 1816, - | Sec. 89, Reg. VI, 1816. . .

(& CL'S, Sec. 14, Reg. XV, 1818, | (v) CL 6, See. 14, Beg. XV, 1818,
Sec, 45, Reg. VI, 1816, . Sec. 45, Beg. VI, 1818,
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‘more than one year may have clapsed between the date of the
Decree and the application for execution.(w) * o
Q. 167.—Is a private adjustment of a Decree admissible by
the Courts ? -
4.—No; unless the terms of the adjustment are previously

declared by the parties interested therein, and made a record of
the Court with their unanimous consent.(z)

Q. 168.—Can a Decree be executed affer the lapse of 12
years from the date of its being passed ?

A4.—Not unless the party applying for execution clearly
proves that his application is on one or other of the grounds
specified in Clause 4, Section 18, Regulation II of 1802, except-
ed from the general rule of limitation prescribed in that Sec-

tion.(g)

Q. 169.—How are Decrees for real property or moveable,
to be executed ? .

A.~—The Court should issue process to cause the property
to be delivered to the party to whom it may be decreed.(s)

‘Q. 170.—What is the mode of executing Decrees awarding
payment in money ?

A.—The Court should issue a Whrrant for the production
of the money, or else of the person indebted. If the judgment
debtor be not found, the Peon entrusted with the warrant should
affix on the debtor’s usual place of abode, or on the Village
Choultry, a Proclamation informing him of the issue f a Warrant

aguinst him.(a)

Q- 171.—What is the procedire if the judgment debtor be .

not apprehended for two months?

A —The Court, on the request of the judgment creditor,
may attach and sell any property of the debtor that may be
pointed out. The Peon in charge of the Warrant should how-
ever Temsin in the Village, until the debtor be secured, or the
decree be satisfied.()

() CL 8, 8ec. 14, Reg. XV, 1816. Sec. 46, Reg. VI, IBI6.
(#) C.O. 15th Ang. 1887. No. 48, C. O. 81st May 1854.

(3) C. O. 12th Sept. 1851. No, 128, (@) C. O. 31st May 1854, No, 182, B. "

() Sec. 9, Reg. I1I, 1802, (8) Ihid.

Delivery of
real property.

Warrant.
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© Midwmetof @ 179.—Stste the prosedure if the Jndgment dablor. bo
o apprehended and produced in. Court ? .

. - A~—The Debtor, if unsble tooome to termsmthlmaed
itor is to be required to point out property available for satis-
faction of the debt, failing which he is to be lodged in Jail.
If the debtor be willmg fo point out property he is to. be
perimitted to do so, being nevertheless kept under charge of a
Peon until he may have adjusted the demand against him or
been committed to Jail.(c)

~

Dismissal of @ 178.~Under what circumstances may the Courts summa-
sppliostion  for rily strike off an application for execution of a Decree?

A.—The application may be struck off if the Judgment cred-
itor fail within twenty-four hours to pay the monthly allowance
required Dy Section 10 Regulation III of 1802 for the support
of the debtor whilein Jail, or to advance the requisite batta to
Peons which any of the forms of procedurein execution of the
Decree may render necessary.(d)

Claims to pro- Q. 174.—Within what time should claims to property at-
Yerty sitached. ) hed in satisfaction of a Decree be preferred P

A.—Within one month from the date of attachment.(e)

Q. 175.—What claims to attached property should .be dis-
posed of after an investjgation, and what without ?

A.—Claims to property pointed out by the judgment debtor
should be ‘disposed of without an investigation, the property
in ‘such cases being at once released. But claims to property
pointed out ‘by the creditor, or such claims to property point-
ed out by the judgment debtor as the creditor may desire on
special grounds to De investigated, should be disposed of after
an enquiry.(/) ,

Q. 176.—Of what nature should the enquiry into claims
preferred to attached property be?

A—The enquiry should be a summary one,by means of
documents and witnesses ; and a summary decision should be
passed, releasing or selhnfr the property as the Court may deter-
mine.(g)

{© C.0. suway 1854, No. 133,B. (/) i,
@wd . . .l coo. 23rdrchmry 1831. .
(@) Toid, ‘ : , ;
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@ 177.—Should & morigage claim against property attached
in satisfgction of a Decree, be established before the Courf, what
order should be passed ?

A.—The property should be released from attachment.

Q. 178.—In what cases can attached property found to lLe
mortgaged be sold? -

A.—If the property remain in the hands of the mortgager, and
there be reason to believe that it is worth more than will suffice to
discharge the mortgage debt, the Court may have it sold, and
pay off with the proceeds first, the mortgage, and then, as far
as the proceeds will go, the amount due under the decree, But
where an advance on mortgage is made on condition of putting
the property for a specified period into the possession of the
mortgagee, he having enjoyment of the usufruct, a sale prior to
that period might operate determinately to the intcrests of the
mortgagee. The circumstanccs of such cases will however de-
termine the coursc to be followed.(%) '

Q. 179.—What things arc exempt from attachment by the
Courts ?

A.—The Enams, cmoluments aud allowanoes referred to in
Regulations IV and VI of 1831, and Acts XXXI of 1836
and VI of 1849.

Q- 180.—How are persons setting up fictitious claims .to
property attached, punishable?

A.—They are punishable by fine not exceeding 200 Rs,
and by being kept in custody until the fine be pail;(i) but no
such person can be kept in custody for a term exceeding two
months.(7)

Q. 181.—Is any reference necessary to the Revenue Authori-
ties where land is attached in safisfaction of a Decree ?

" A—Yes. In all such cases the Courts should immediately
upon the attachment being made, direct-the Government Vakeel
to notify to the Collector the purpose for which the attach-
ment was made and the date fixed for the sale. The Collector
will offer his objections, if he have any, before such date.()

. (&) C. 0. 16th November 1829, () Act VI, 1838,

" 0.0, 80th October 1884. No. 6, (B) €, O, 16th Febry, 1847, No. 110,
() Sec. 2, Reg. I, 1832,

" Releass -of
property.
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leilo_“ Qiss-—l)ouanappealheﬁomsnmmrydemm on
' elaims to property attached for eale? = -

A~—A summary appeal lies from such decmlons, and the
Courts rejecting such claims should always, before proceeding to
‘ sale, allow the claimants time to appeal(l)

wimimestol - 0 183 Can the Courts annul & sale, on a summary
investigation of claims to the property sold ?-

A~A sale, unless proved to have been fraudulently con-
ducted, cannot be annulled.(w) Claimants after sales regularly
conducted, can only recover by regular suit. The proceeds of

- sale, if not paid over when the claim is preferred, should be
beld in deposit to abide the issue of the suit, when, if the
claim be established, they will be available in satisfaction of any
claim the real owner may- make good beyond the,bare re-
covery of his property, and the supposed owmer will still be
liable for the amount of the Decree in satisfaction of which
the property was erroneously sold.(s)

. Payment by Q. 184.—Can the amount of a Decree be satisfied by in-
ns te,
stalments ? :

A —Where property is available, instalments should not be
allowed, unless the Decrec-holder consents to waive his right
of immediate enforcement under an engagement for gradual pay-
ment. But where no property can be pointed out from which
the Decree may be satisfied, and the judgment debtor or his
Surety, is willing to engage under sufficient security, for the
liquidation of the amount due, by instalments, the Court may
accept the engsgement so offered, end cause execution of the
Decree in conformity therewith: In such cases, if the.person de-
livering the accepted engagement have been in custody, he is
to be immediately discharged and is not liable to further arrest
in execution of the same judgment, nor is any interest charge-
able in such instances beyond what may be stipulated in the

engagement.(0)
n:lnﬁlmcy Q. 185.—State the provisions of the law in regard to in-
- solventdcbtorsandtheuﬂumtwswhomaybemconﬁnement-
for the satisfaction of Decrees? . .
A.—The -Court, on receiving from the person oonﬁned. in
(%) C.0. 6ih Feb. 1887, No. 41,B. | (s) C. O. 11th Octr. 1827, .
(m) C, 0. 11th Oct. 1827, (0) Sec, 11, Reg. n,» IQIIQ .

8, U, Pro. 28th Aug, 1887,
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such cases, a statement on oath containing a full and fair dis-
closure. of all property belonging to him, whether held in his
own name or in the names of any other persons, or jointly
with others; should imstitute an enquiry into the truth of the
statement, and into the validity of any objections thereto which may
be offered by the confining creditor. If the result of the en-
quiry satisfy the Court that the statement is true and faithful,
the property included therein, or such part thereof as the Court
may deem it proper to sell in satisfaction of the judgment,
should be put up for sale, and the person confined be released,
either with or without Hazirzamany security.(p)

Q. 186.—Under what circumstances can a judgment debtor,
released from custody, under the insolvency rules, be again arrested
and his property sold on account of the same judgment ?

A—1If the judgment be not fully satisfied, the creditor, upon
proving to the Court that the released party had, at the time

of his discharge, fraudulently concealed property belonging to him, -

the Court should again arrest the debtor and bring to sale any
property possessed by him. ()

Q. 187.—Are orders passed by the Courts on applications for
the benefit of the insolvency rules final ?

A—No: they are subject to revision by the higher Court of

appeal. (1) .

Q. 188.—How is resistanceto the sale or transfer of property
in execution of a Decree of a District Moonsiff punishable ?

A4.—1t is punishable by fine not exceeding 200 Rupees, and, in

default of payment, by imprisonment not exceeding one month.(s)

Q. 189.—How are judgmentsin places beyond the jurisdiction
of the Courts pronouncing them to be executed ?

A—TIn the mode prescribed by Acts XXXIIT of 1852 and
XXXIV of 1855.

Q. 190.—In what cases are the Courts to employ Ameens,
and with what object ?

A.~—1In cases of disputed property, regarding lands, houses or
their limits or boundaries, in which the Court may deem a local

() Sec. 10 Reg. II, 1811, () Did.
(q) Sec. 11, Ibid. (&) C. O. 9th January 1856, No, 187,
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nvestigation desirable, 1tmydeputean.&mfor thpnrpnue

-ofmohmvelttgﬁon(ﬂ .

e 191.—What is the effect of the teport of an Ameen
employedtomake aloealmvestlgatlonineases of dxsputed.property?

. d.~—The report is to be received as evidence touching the
mat.ter he may bave been cammissioned to mvestzgate. u)

Q. 192.—By whom are the expenses of an Ameen em-
ployed for local inquiry peyable ?

A.—By the party against whom the decree may be passed @)

| . @ 198.—In what suits are the opinions of Native Law
Officers to influence the deeision ? :

A.—Suits regarding succession, inheritance, marriage, caste and
all religious usages and institutions are to be decided in accordance
with the Mahomedan law with respect to Mahomedans, and the
Hindoo Law with respect to Hindoos. The Mahomedan and Hindoo
Law Officers are to expound the law of their respective persua-
sions. () _ )

Q. 194.—How is a District Moonsiff to obtain an exposition
of the Hindoo or Mahomedan Law on points arising in suits before
him P

A.—Through the medium of the Zillah Judge, to whom the

" Moonsiff should forward an abstract of the .case for transmission

to the Law Officer.(z) -

Q. 195—What notification should be made by a District
Moonsiff in suits relative to the inheritance of, or succession to,
landed . property P

A.~—He should affix a notification in his Court-house, of the
claim preferred, with a requisition to all persons who may have
sny claim to the property, to prefer the same within a limited
period ; and the decision is to include all claimants who, accord-
ing to the law of the parties, whether Mussulman or Hindod,
have a title to share in the property. (y)

() Sec. 18, Reg. IT, 1802, Cl. 1, Sec. 6, Reg. VI, 1816. _
(w) Ibid. - : | (&) Sec. 4, Reg. TI, 1838.

{v) Ibid, ) () C1.2, Sec. 62, Beg. VI, 1816,
() CL 1, See. 16, Reg. 11T, 1802, o
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iyl 196~~What rates of -interest are thaCourHoalhwm
their Dearees P
#.—On transactions- prior to the passing of Aet XXVIII of
1855 the Courts are to decree interest on money lent at a rate
not exceeding 13 per centum per annum; when however a lower
rate may have been stipulated between the parties, such lower
rate should be. adjudged.(z) On transactions subsequent to the
above Act the rate agreed upon by the parties should be agdjudged,
"and if no rate shall have been agreed upon, such rate as the
Court shall deem reasonable.(a)

Q. 197.—Is interest to be adjudged up to the date of
Decree, or to the date of Plaint ?

A—To the date of Decree, unless there be reasons for a
contrary award, which reasons should be stated in the body of
the Decree.(5)

Q. 198.—Is interest allowable on the costs of a suit?
A.—Yes.(c)

Q. 199.—In executing a Decree, is interest to be levied on.

the principal and interest adjudged ?

A.—1t is to be levied only on the principal and ‘costs ; not
upon the interest also.(d)

. @ 200.—In what cases is rent or profit to be adjudged,
and recovered up to the execution of Recree P
. A4.—Rent or profit can be adjudged when the lands, houses
or other property yielding it, is sued for together with such rent
or profit ;(¢) and when it may be proved, by evidence, to have
been received from the property, it is recoverable up to the date
the Decree is executed.(f)

Q. 201:—Can interest exeeeding the principal be adjudged ?

A.—~No ; unless the accumulation has been subsequent to the
institution of the suit and is not ascribable in any degree to
procrastination on the part of the creditor.(g)

Q. 202.—Is a contract stipulating the enjoyment by the
creditor of the usufruct of property in lieu of interest, binding
on the parties ?-

4.—Yes.(k)
(2) Sec. 2 and 8, Reg. XXXIV, 1802. , (4) Ibid.
" 8ee. ¥, Act XXVIII, 1858, (9 D. 8. A, 36 of 1852,
()7 Sec. 2, Thid. @ C. 0, 224 Oct. 1829.
(&) C. O. 11th May-1829, (9) C. 0,284 June 1829,

(c) C. O,26th April 1847, No. 110C, ' (#) Sec. 4, Act XXVIII, 1855. -

INTEREST,
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0 @ 208.~In an adjustment of accounts between the lender

and the borrower of money wpon any mortgage, or conditional sale
of landed property, or other contract, at what rate should .in-
terest be calculated ?

A~ should be caloulated at the rate stipulated by the
parties, or if mo rate have been stipulated and interest be paya-
ble under the contract, at such rate as the Court may deem
reasonable. (3)

Q. 204.—If & Zemindar, talookdar or other proprietor of
land resist a process of a Zillah or Subordinate Zillah Court, what
procedure should take place, and how is the offence punishable?

A—On the resistance being proved on oath, the Court
should summon the party to answer to the charge. If he evade
service of the summons, the Court should issue a Proclamation
as in the cases of Defendants in original suits who may avoid being
served with the Notice requiring them to answer. If the party
do no: appear within the time limited, or if he do appear, and
the Court, after receiving his answer and hearing the evidence
be may adduce, consider the charge to be established, it may
either fine him in such sum as it may think proper with
reference to the nature of the offence and the sitwation in life
of the offender, or the Court may decree that his Zemindary
or Estate be forfeited.(;d

Q. 205.—Is any appeal sllowed from a Decree adjudging
forfeiture of the lands of a Zemindar &c. for resisting a pro-
cess of a Court.

A—A Summary appeal can be preferred to the proper su-
perior Court. But no appeal lies to the Sudr Udalut, unless the
annual produce of the lands (according to the amount paid and
payable to the offender by the dependant talookdars, under-farm-
ers and ryots on account of the year in which the Decree
may be passed) exceeds 1000 Rupees.(i) .

Q. 206.—When is a Decree adjudging forfeitare of the
lands of a Zemindar &ec. for resxstmg a process of a Court,
to be enforced ? .

A4~It is to be enforced after it has been confirmed by the
Government, to whom it should be forwarded, with the proceed-

() Bee.6, Act XXVIIL, 1855. See. 23, Rog. IV, 1808,
1) Sec. 23, Reg. IIT, 1803, (&) Ibid.
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ings, by the Appellate Court, if an appeal had been preferred
or by the Court which passed the decree, if no appeal had been
made. The Government is vested with the power either of con-
firming the decree, or of commuting the forfeiture of land for
an adequate fine.())

'Q. -207.—When the lands of a Zemindar may be adjudg-
ed to be forfeited on acconnt of resistance of Court process,
how is the Decree to be enforced?

A4.—The Court should issue a Precept to the Collector to de-
pute an Ameen with a proper establishment of officers to sequester
the lands and collect the rents and revenues; or if the lands
be deemed too inconsiderable to bear the expense of an Ameen,
the Precept is to direct the Collector to order the nearest Tah-
sildar, or any other officer employed under him in the busi-
ness of the collections, to take charge of the lands.(m)

Q 208.—How is a Farmer holding his farm immediately of
Government punishable for reslstmg legal process P

A.—He is subject to the same penalties as a resisting Zem-
indar ; (») but with this difference that the Government .may
either direct execution of a decree adjudging the lease of a far-
mer to be annulled, or may commute the forfeiture for fine ;
or, if the offender be not desirous of being continued in his
farm, the Government may fine him and compel him to retain
the farm during the remainder of the lease, and hold him
and his surety responsible for the discharge of their engage-
ments.(0) R ™

Q- 209.—How should a Zillah Court proceed if any per-
son not being a Zemindar, Talookdar or a Farmer, resist a le-
gal process, and how is the offence punishable ?

A—The Court should proceed in the first instance as
against a resisting Zemindar. If the charge be proved, the of-
fender is to be fined in such sum as the Court may think pro-
‘per with reference to the offence and the situation in life of the
offender. If the offender do not prefer 2 summary appeal within
the prescribed time, the Cowrt is to levy the amount by the

(#) Sec. 28, Reg. I1I, 1802, (x) Vide p. 44.
Sec. 28, Reg. IV, 1802, (© Cl. 1, Sec, 25, Beg. IIT, 1802,
(m) 1bid, - Sec. 25, Reg. 1V, 1802.
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same poocess -by. which - &ue-pmwd to. menum Demﬁr
pmml property.(#) o v
o Q. 310.—How s a District Moonsiff to proceed against
a ‘person charged with resisting a process of his Court?
A4—On the complaint being made on solémn affivmation,
the Moonsiff is to eummon the accused to answer to the charge,
and, if the offence be proved to his satisfaction, may adjudge the
offender to pay a fine not exceeding 50 Rupees, commutable to
imprisonment for a term not exceeding one month in the civil Jail. (@

Q. 211.—How is a person guilty of contempt of Court, or
of undue arrogations of the authority of the Court in his own
cayse, punishable ?

A.—He is liable to a fine not exceeding 200 Rs., and if
the fine be not paid, by being kept in custody for a term not
exceeding two months. (r)

@ R12.—What is the punishment if a person use menacing
gestures or expressions, or otherwise obstruct justice, in the pre-
sence of a Court ?

A.~TFine to an amount not exceeding 200 Rupees, in de-
fault” of payment, imprisonment for a period not exceeding one
month. An appeal, if preferred within one month, lies from the
award in such cases, to the proper superior Court. ()

Q. 213.—What period does the law allow the Plaintiff for
prooeedmg with his suit, and what course should the Court follow,
if he* fail to- proceed within that period P

A4.~—The Plaintiff is allowed six weeks fo proceed with his
suit. Should he fail to do so, the suit should be dismissed
without any previous notice being given to him, and - the De-
fendant’s costs be borne by the Plaintiff.(f)

Q 214.—If the six weeks allowed by law elapse, can the
Court grant farther time’ to the Plaintiff for proeeedmg with ﬂm
ault?

A.—Yes, if the Plaintiff upon special application satufy the
Court of the propriety of allowing furthér time. The ' reasons

(5) Sec. 26, Reg. 111, 1808, {  ActVI, 1888 L
Sec. 26, Reg. IV, 1808, (&) Sec. 1, Act XXX, 1841, v
(g) Seo. 5, Act XIX, 1885,, . {40 Sec. 1 and 3, Act XXIX, 1841

() Sec. 28, Reg. 111, 1808. '
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for ing with the -application should be recorded at. large
upon the proceedings ; but the reasons for raMng an appli-
cation need not be recorded.(w) - . .

© Q. '215.—What is the precise “nature of the default For
whwh ‘a suit is dlsmlssxble under Act XXIX of 1841°%

A.—The default should be such as may present a poamve
impediment to the progress of the suit, as when the Plaintiff
may omit to amend his Plaint in some essential particular, or
to include as Defendant a party necessary to be made Defen-
dant, or to adduce his evidence, or to attend for the examina-
tion of his witnesses,(v) or to appoint, upon receiving due notice,
another Vakeel in lieu of the one previously retained who may
have died, resigned or been removed, or may be unable to at-
tend Court from protracted indisposition or other cause.(x)
"The mere appearance of a Plaintiff in Comrt will not save him
from being accounted in default. He must actually perform what
is required of him within the six weeks, or the extended term
allowed him, to avoid incurring the consequences of default.(z)

- Q. 216.—What will remedy the default of a Plaintiff P

A.~—A Plaintifi’s default will be cured if the oppésite party,
passing over the default, take any step in the suit, or if the
Cowrt pass judgment whether such opposite party has, or has
not, taken any such step.(y)

Q. 217.—Is the dismissal of a suit under Act XXIX of
1841, any bar to the institution of a new suit ?

A.—No, unless the party is precluded by lapse of tfme
under the statute of limitation.(2) *

Q. 218.—Does the dismissal of a suit under Act XXIX
of 1841 stay the operation of the law of limitation P
" A4—No; the time will still run from the date of the
original cause of action.(a)

Q. 219.—Does any appeal lie from a decision dismissing a
suit under Act XXIX of 1841°?

A4.—None, excepting a summary. appeal on the fact of de-
fault.()

-(u). Sec. 1, Act XXIX, 1841. 1) CL 84,B. P, 8. U..

o CL 32 and 88, R. P: .S.._U.,. () Act XVII, 1847, .
(@ CL 1, 2 and 4, Beo. 18, Reg. XIV, | (=) Sec. 3, Act XXIX, 1841.
1816. . (a) Sec. 2, Ibid. -

" Sec, 11, Act T, 1846, (8) Sec. 8, Ibid,
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7. Q. 980.—Under what  circumstances is- an application for
a review of judgmént admissible?

A—1f the judgment be not appealed from, and if from
the discovery of mew matter or evidemce which was not within
his knowledge, or could not be adduced by -him at the -time
the Decree was passed, or from any other good and sufficient
cause, a party may consider himself aggrieved by the Decree, he
may apply, by Petition, to the Court which passed it, for a
review of judgment.(c)

Q. 221.—On paper of what stamp-value must a Petition
praying for a review of judgment be written, and within what
time must it be presented?

A.—If presented to a Court of higher jurisdiction than a
District Moonsiff’s, the Petition must be written on stamped
paper of the value prescribed for Answers, Replies and Rejoinders
in rerular suits, and it wust be put in within three months
from the date the Decree was signed and sealed.(d)

Petitions for review presented to a District Moousiff, should
be on unstamped paper and be put in within one month from
the date of the delivery or tender of the copy of the Decree.(e)

The Courts are authorised to admit applications, after the L-
mited period, if satisfactpry cause be shown for the delay.(f)

Q. 222.—If a Zillah, or a Subordinate Zillah Court be of
opinion that the review of judgment applied for is not necessary,
how should it proceed, and how, if the review be deemed ne-
cessary ? .

4.—1If the Court consider that there are no sufficient grounds
for a review, it should reject the Petition. If it consider the
review necessary, it should forward to the Sudr Udalut a state-
ment of the grounds of its opinion, with a copy of the Peti-
tion and a copy of the Decree passed in the case.(y) The Sudr
Udalut will grant the review, if the circumstances appear to
them to require it.(%) :

Q. 223.—How is a District Moonsiff to act if he considers
a review of judgment applied for, necessary?

(©) C1. 2, Bec. 6, Reg. XV, 1816, [(f) CL 2, Sec. 6, Reg. XV, 1816
(d) Toid. ) CL 2, Thid- '
(¢) Sec. 7, Act XIX, 1855, @ CL. 8, Ibid,
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A.—~He should report the case to the Zillah Judge, who
may permit the review, if he thinks it necessary.(s)

Q. 224.—Is an order of the Sudr Court rejecting a Peti-
tion for a review of judgment in the first instance, or’ of the
higher Court refusing to sanction a review applied for by a lower
Court, any bar to the party instituting a regular appeal?

'‘A.—No, subject to the conditions and rules prescribed for
the admission of xegular appeals.(s)

() Sec. 7, Act XTX, 1855, | () CL 4, Scc. 6, Reg. XV, 1816.
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SUMMARY SUITS.

Q. 9225.—What particular original suits before District What suits are
Moonsiffs fall within the description of summary 'suits ? pUmmary.

-

A.—Those for sums of money or other personal property,

of an amount of value not exceeding 20 Rupees.(k) ~

Q. 226.—What Pleadings are allowed in summary suits?  Pleadings.
A.~—The Plaint and Answer.())

Q 227.—What should the Plaint set forth, and what  Plyins.
should accompany it ?

A.—1t should briefly -state the cause of action; and if
founded on a bond or other document, such bond or document
should be filed with the Plaint.(m)

Q. 228.—Must the Plaint be written on stamped paper?

A.—Yes; if the value of the suit do not exceed 16 Ru-
pees on paper of onc Rupee, and if the value exceed 16 Ru-
pees on paper of 2 Rupees.(s)

Q. 229.—How should the Answer be rtecorded ? Answer.

A—1t should be recorded by the Moonsiff as a state-
ment and signed by the Defendant. Should the Defendant eb-
ject to sign the Answer thus prepared, he should .be required
to file a brief Answer hunself (o)

@ 230. Must the Answcr he wnttcn on stamped paper ?
A —No.(p) ’

@ 231.—When are the Pleadings to be considered com- Completion of
pleted ? pleadings,

A4.—On the expiration of the period limited in the Notice
to the Defendant requiring him to answer, or on the suit being
declared exparte. 1If, however, the Defendant appear at any time

(%) C. 0. 22nd July 1854, No, 132, D. | (n) Sec. 13, Reg. X111, 18186.
() Thid. (0) C. 0. 22nd July 1854, No, 182. D.
(m) Thid, (p) Sec. 39, Reg. VI, 1816,
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b4 SUMMARY SUITS,

“before the close of the trial, he and the Plaintiff should be
confronted and examined, and the Defendant allowed to cross-
examine the Plaintiff’s witnesses.(g)

Q 232.—How does the trial of a summary suit differ from
that of a regular suit ?

A. Insummarysmts no Points are to be recorded by
the Courtas in regular suits, and instead of the depositions of

. the witnesses being taken down in writing, brief notes of their

statements are to be made by the Moonsiff, for his guidance
in framing his Decree. Summary suits are moreover to be tried
without reference to their order on the file.(r)

Q. 283.—Are the provisions of Act XXIX of 1841 ap-
plicable to summary suits ?

Q. 234.—How is the Decree .to be drawn up ?

&

A.—The Decree should state in the beginning the amount
at issue, the nature of the liability in each Defendant, and
specify shortly and distinctly in its body, what each party has
proved, or failed to prove.(f)

@. 235.—Is an appeal allowed from the Decree ?

A.—No ; the Decree of the District Moonsiff is final.(w)
() C. O. 220d October 18 56. (#) C. 0. 22nd July 1854, No. 182. D,

() C. 0. 22nd July 1854, No. 182. D,  (#) C. O. 26th February 1856.
"ClL 38,R.T.8.U. "(#) Sec. 43, Reg. VI, 1816.



PART IIIL

NAAAAANAAVARA A

SPECIAL SUITS.






SPECIAL SUITS.

v

SECTION 1.

PAUPER SUITS.
Q. 236.—What are the privileges of the Pauper Law?

po

A.—Exemption from the expense of stamps, fees, and of all
costs attending the execution of process.(v)

Q. 237.—Who are admissible to sue as Paupers?

A.—Persons unable, by reason of poverty, to defray the
expenses of a law suit, may be admitted to sue as Paupers;
but a person who voluntarily divests himself of his property or
refuses to take possession of it, is mot entitled so to sue.(w)

Q. 238.—What Courts are competent to cntertain Pauper
suits, and what Courts are not so competent ?

A.—They may be instituted before the Sudr Udalut, and
the Zillah and the Subordinate Zillah Courts.(z) Sudr Ameens and
District Moonsiffs cannot receive them;(y) but the Zillah Judge
may refer to the Sudr Ameens and District Moonsiffs within his
jurisdiction such Pauper suits admitted Wy him as may, with re-
ference to the value of the cause of action, be cognizable by
those officers respectively.(z)

Q. 289.—What suits cannot be instituted in formd pauperis ?

A.—8uits not exceeding in value 10 Rupees, and suits for
damages on account of slander, abusive language, assault or per-
sonal injury.(a)

Q. 240.—Are suits for the recovery of pecuniary penalties

incurred by any breach of the Regulations admissible as Pauper
Suits ?

A.~-Yes.(h)

Q- 241.—What is the first step @ person desirous of suing

as a Pauper, should adopt?

(v) Cl. 1, Sec. 7, Reg. VII, 1818.
(s) Sec. 8, Ibid, ) .
8. U. Pro.13th March 1823,

{r) Sec. 3, Reg. VII, 1818.
(y) CL 8, See. 12, Reg. VI, 18186,

C. O. 28th February 1855, No. 134 I
(@ CL 2, Sec. 8, Reg. IV, 1825,
(@) Sec. 2, Ibid.
(5) Sec, 2, Ibid.
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rule
opinion.
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A-Heahould applytoa’VakeelnftheCourt -ifi “which-
hdewestome,mdmwontaahtementofthe’mofm.
tion.(c)

Q. 242.—What shoul:l the statement of the cause of ac-

A.—Tt should contain a declaration of the ﬁature, éx@ent,
and grounds of the demand, and the names of the parties in-
tended to be sued. The applicant should sign the statement

. and the Vakeel should annex to it his opinion as to whether

over-
akeel’s

Procedure for
admitting suit,

Who may ap-

poar by

Agent.

the suit is, or is not, sustainable,(d) and the grounds on which
such opinion is formed.(e) If the Vakeel consider the case
sustainable, the applicant should present a declaration in the
form A in the Appendix to Regulation VII of 1818, together
with a Schedule of the property possessed by him and the value
thereof. The declaration and Schedule should be subscribed by
the applicant, read in open Court, and sworn to by him, subject to
the penalty for perjury, if the applicant swear falsely.(f)

Q.—243. Is the Court bound to admit, or disallow the
applicant to sue in formd pauperis, according to the view taken
of the case by his Vakeel ?

A.—No. The Court, after considering the grounds of the Va-
keel’s opinion, may overrule the same, and may- either admit the
applicant to sue as a Pauper, or rject his application, as it
may think proper.(s)

Q. 244.—What procedure should be followed for admitting a
pauper suit ?

A.—TImmediately after the filing of the prescribed statement and

* schedule, the Court should cause a copy thereof to be affixed in

some conspicuous place in the Court-room, and should issue a
Notice to the party complained against, specifying the nature and
amount of the demand, and the day fixed by the Court on which tbe
applicant will be admitted to enter his suit as a Pauper, unless good
cause be shown to the contrary. The day fixed should be sufficiently
distant to allow of the production of evidence by the adverse
party to invalidate the statement of the applicant.(%)

Q. —245. Are women and others of such rank and caste
as are by the usage of the country exempted from appearing

(¢) CL 2, Sec. &, Reg. VII, 1818, (/) CL 4, Sec. 5, Reg. VII, 1818.
(d) Cl. 2, Sec. 5, Ibid. {(9) CL 2 and 8, Sec. 5, Reg. IV, 1823."
(¢) 8ec. 4, Reg. 1V, 1825, (k) Cl, 5, Sec. 5, Reg, V11, 1818,
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uOuurtnofJutwe;bon appelrpenonai&for the pur-
pose - of qualifying as- paupers? - i ‘

A4.—No; they may appear by an accredited Agent.(:)

Q- 246.—Is it competent to the Pleader who drew out the
statement of the cause of action, to object to the applicant’s ad:
mission to the benefit of the Pauper law ?

@ 247.—On paper of what stamp-value should objections

to an alleged plea of poverty lLe written ?

A.—On paper of the value prescnbed for Answers in reg-
ular suits.(£)

Q. 248.—How are witnesses to establish objections to a
plea of poverty to be cited, and made to appear?

A.—Their names should be mentioned in the same paper

on which the objections are made; and if they are not in at-.

tendance, summons for their appearance should be issued by
the Court.()

Q. 249.—What points is the inquiry on the date fixed

for the admission of the- suit, to embrace ?

A.—1t should embrace specially thg truth of the Schedule
produced by the applicant, and gencrally, his admissibility to the
benefit of the Pauper law ;(m) the opposite party being heard exclu-
sively on the point of the extent of the property of the pauper
applicant, and not at all upon the merits of the claim.(#)

Q. 2380.—State the procedure, if no objections be made to
the admission of the applicant to sue as a Pauper, or if the
objections made be deemed insufficient ?

A.—The Court should take into consideration the amount
and value of the property sworn to, and if of opinion that the
applicant could not defray the probable costs of the suit with-
out being reduced to great distress, the Court should admit him
to institute his suit in formd pauperis.(o)

(i) CL 8, Sec. 5, Reg, VII, 1818, (m) CL 9, Thid.

() CL6, Tbid (%) S. U. Pro. 16th September 1839.
(8 CL 7, Thid. (@) CL. 10, Sec. 5, Reg. V1I, 1318,

(%) CL 7, Tbid,
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Q 212D anyappealallowed ‘from the “order of the
Court admitting or rejecting the . application of  a party to sue
as a Pauper?

A4.—No.(p)

A. 252 —What security : should ‘the Court require from a
person admitted to sue in formd pauperis, and when' should it
be given?

A.—He should, before being permitted to file any Pleading,
find two good and sufficient securities for his appearance when-
ever required by the Court. The security Bond should be in
the Form B in the Appendix to Regulation VII of 1818.(y)
The Sureties should not be required to make u deposit in money,
but their personal security is only to be taken on the Nazir.
certifying to their possessing property sufficient to answer the
judgment.(r) '

Q. 253.—In what cases are witnesses to be paid the ex-
penses incurred by their appearing, and how is the expense to
be charged?

A.—Witnesses unable themselves to bear the expense at-
Jendant on their appeunng, are to be paid such reasonable sum as
the Court may think proper, the amount being charged in the
‘monthly Abstract of the Court.(s)
® @ 954.—Is the copy of the Decrce, or copies of Orders
or proceedings furnished to a Tauper suitor, to be on stamped

paper P
A.—No.(f)

@ 255.—How are litigious Paupers punishable ?

A4—By fine not exceeding 200 Rupees, and imprisonment
not exceeding six months. No sum is to be received in payment
of the fine until the whole of the fees and costs of suit decreed
against the Pauper shall have been paid.(x)

(9) CL 4, Sec. 5, Reg. IV, 1825, (3 CL 2, 8ec. 7, Reg. VII, 1818,
(¢) Sec. 8, Reg. V11, 1818, (® CL 1, Sec. 7.
(" C. O, 14tk October 1889, No. 60, (%) Sec, 8, Ibid.
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Q. 256.—Can a Court assign one of its Vakeels to con-
duct a suit for a Pauper litigant P

A.~—Yes.(r)
Q. 257.—Are the provisions of the Pauper law applicable
to regular suits, or to summary actions?

A.—Only to regular suits.(w)

(#) Scc. 12, Reg. VII, 1818, l (w) Sec. 18, Ibid.




SPECIAL SUITS.

SECTION II.

SOLDIERS* SUITS.

Mimwg Q- 258.—How is a Native Officer or Soldier to proceed

vonduct sait.  in instituting a suit before the Courts ?
A.—If unable to obtain leave of absence for the purpose of _

personally conducting the suit, and if the claim has not originat- .
ed in a loan or in a pecuniary transaction of a commercial na-
ture, he may excute a Mookhtyarnamah or Power of Attorney
on unstamped paper in the form No. 1 of the Appendix to
Reg. VIII of 1817, authorizing any member of his family, 'or
other person, to institute or carry on the Suit on his behalf.(z)
The Mookhtyarnamah should be executed in the presence of and
countersigned - by, the Commanding Officer of the Corps or De-
tachment to which the Native Officer or Soldier may belong.(y)

of pransmission Q. 259.—-How is the Mookhtyarnamah executed by a Na-

torney to Court.  {ive Officer or Soldier, to be transmitted to the Court, and what

Notice to At-.
torney. should the Court do on'its receipt?

A.—It should be transmitted to the Court by the Command-
mg Officer under cover of a public letter. Upon the receipt of the
letter the Court should issue a Notice for procuring the atten-
dance, either personally or by a comstituted Vakeel, of the person
nominated in the Mookhtyarnamah.(z)

Procedure if Q. 280.—How should the Court proceed if the Mookhtyar
Attorney do not . .
attend. or Attorney refuse to attend in person or by Vakeel, or decline to -

act, or be prevented from any cause from acting, on behalf of
the Native Officer or Soldier ?

A.—The Court should cause the circumstance to be com-
municated to the Native Officer or Soldier by an Extract from
its Proceedings, enclosed in an official letter addressed to the
Commanding Officer of the Corps.(a)

() CL 1. Sec. 8, Reg. VIII, 1817. [ (%) CL 8, Ibid.

Cl. 6, Thid, (a) CL 4, Ibid,
71 1 9 Thia .
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Q. 261.—If the Mookhtyar attend the Court, what  pro-
cedure should be followed in the institution, trial and deterunlna-
tion of the suit?

A.—The samg, procedure should be followed as is prescribed
n regard to regular Suits instituted by private individuals.(d)

Q. 262.—Must the Plaint in a suit instituted by a Native
Officer or Soldier be on stamped paper ?

A.—No, provided the suit has not originated in loans, or in
pecuniary transactions of a commercial nature.(c)

Q. 263.—Who is'to be charged with the valug of the stamp
from which the Plaintif may be exempted?

A.—It should be charged in the Decrce on behalf of Go-
vernment to the party cast, or tothe partics respectively in equi-
table proportions.(d)

Q. 264.—What is the penalty if a Native th(-er or Soldier
institutc a suit in which he is not dond fide inicrested, with the
view of enabling some other person to avail himsclf frandulently of
the privilege of exemption from stamp duty; and how is the
penalty leviable ?

A.—The penalty is fine not excceding five times the valuec of
the stamped paper which the party interested would have requir-
ed for the institution of the suit. The *ine should be levied in
the manner prescribed for the execution of Decrees.(e)

Q. 265.—What proceedings should be adopted in order '.to
obviate the trial ezparfe of suits brought against Native Officers
or Soldiers ?

A.—The Plaint should state that the Defendant is a Native
Officer or Soldier, and should specify the particular Regiment or
Corps he belongs to. In the event of the Plaintiff being unable
to specify the Corps, the Court should asoertam the same, (f) and
transmit a Notice in the usnal form to the Defendant together
with a copy of the Plaint on unstamped paper, enclosed in an
official letter to the Commanding Officer, (y) who should cause the
Notice to be served on the Defendant, and return it to the
Court with the Defendant’s written acknowledgment endorsed
therenpon, together with the prescribed Mookhtyarnamah, if the De-

(3) Cl 5, Sec. 8, Reg. VIII, 1817, (e) Sec, 5, Ibid. )
(¢) Sec. 8, Act X, 1845, (f) CL.1, 8ec. 4, Reg. VHI; 1817,
(d) Sec. 5, Thid, | @) CL 2, hid.
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Q. 3276.—To claims of what nature do the provisions of
, Regulation VIII of 1817 and Act XV of 1845 not apply?

A.—To claims originating in loans or pecuniary transactions
of a commercial nature.(?)

Q. 277.—To what class of persons are the provisions of
Regulations VIII of 1817 applicable, and to what class do they

not apply ?

A.—They are not applicable to persons discharged from the
Service, or attached to proyincial Battalions, or to local or irregular
Corps, or to camp followers or non-combatant retainers of the
Army, or to relatives of a Native Officer or Soldier. They apply
strictly and exclusively to Native Officers or Soldiers of regular
Corps, and on the actual strength of the Madras Army.(w)

Q. 278.—What suits against Native Officers and Soldiers
are cognizable by a Native Military Court of Requests?

A.—~Actions of debt and other personal actions not exceeding
in value Rupees 200, provided the Defendant was amenable to thé
Native Articles of War, or resided within any station or Can-
tonment and cerried on any trade or business in a Military Bazar
when the cause of action arose and when the suit was institut-
ed,(v) and provided the Plaintiff was, at the time the debt was
contracted, a registered Military Bazarman of such Cantonment.()

Q. 279.—Are suits concerning a right to real property,
or any dispute of caste, cognizable by a Native Military Court
of Requests?

4.—No.(z)

Q- 280.—What legal enactment prescubes the constitution, .
powers and mode of procedure of Native Military Courts of
Requests ? ‘

A—Act XI of 1841.

Q. 281.—What Civil Suits has a Military Officer in charge
of the Police at a Military Bazar station, jurisdiction over, and
what class of persons ought the respective parties to be?

(s) CL1, Sec. 10, Reg. VI1I, 1817. (v) 8eo. 2, At XI, 1841.
(¢) CL 6, Sec. 8, Ibid. () Sec. 1, Act XII, 1842,

8ec. 8, Act XV, 1845, (z) 8ec. 2, Act XI, 1841,
fad €1 9 Raa 10. Ree. VIII. 1817.
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A.—~He can adjudicate cases of debt not exceeding 20
Rupees, when referred to him by the Commanding Officer.(y)
The Plaintif should be a registered Military Bazar-man with-
in the Cantonment, when the debt was contracted, and the De-
fendant should, at the time the cause of action arose, as well
as at the time the suit was instituted, have been a person
amenable to the Native Articles of War.(z)

Q. 282.—What Regulation prescribes the course of procedure
in suits before Military Officers in charge of the Police at a
Military Bazar Station ?

A.—Regulation VII of 1832,
Q. 283.—What are the privileges enjoyed by Military and
Naval Pensioners under the exsiting law?

A.—Their Pensions are not liable to attachment, by legal
process, at the instance of a creditor for any demand, or in satis-
faction of a Decree or order of any Court;(z) and all assignments,

agreements, sales and securities of every kind made by a Pen- -

sioner in respect of his Pension, subsequent to the passing of Act
VI of 1849, are invalid. (5)

(s) CL.8, fec. 21, Reg. VIT, 1882, (a) Sec. 2, Act VI, 1849,
(¢) Ibid. {8) Sec. 3, Ibid.
Act X1V, 1855.

Legal immuni-
ties of Pension-
ens.



‘Suits against
Government,

SPECIAL SUITS.

SECTION III.

SUITS AGAINST GOVERNMENT, OR PUBLIC OFFICERS.
Q. 284.—In what cases is the Government liable to be sued

hr nwvate individnala ?

A.—TIn cases where a person may consider himself aggrieved un-
der any Regulation, by any prooeeding of a Collector or other public
Officer pursuant to a special order of the Government, or of the Board
of Bevenue, or other superior Authority. (c)

Q. 285.—Btate the procedure in suits instituted against the
Government ?

A.—The complainant should present a petition to the Zillah or
the Subordinate Zillah Court stating wherein he considers himself
injured under the Regulations, and praying that the Governor in
Council will order the trial of the points or matters contested.
The Court should forward the Petition to the Governor in Coun-
cil, who, if he should hot think it proper to afford the redress
golicited, will direct the Court in which the cause may be cog-
nizable, to proceed to the trial of it. If the trial be ordered,
the Court should send a written notification of the order to the
complainant, and the cause is to be considered as filed in the
Court, from the date of the notification. The trial should then
proceed under the same rules as are prescribed for the trial of
suits between private individuals. The Officer who committed the
act complained of, should carry on the suit under the directions
of the Governor in Council, or the Board of Revenue, accord-
ing to the immediate authority under which he may have acted,
and should issme the necessary instructions to the Government
Pleader in the Court in which the suit may be instituted.(d)

Q. 286.—How should the Officer entrusted with the man.

sgement of a suit against Government proceed, if the Govern-
ment be cast in it?
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A.~—~He should forward a copy of the Decree and Pro-

ceedings of the Court, to the Governor in Council or to the
Board of Bevenue, according to the immediate authority under
which he may have committed the act which originated the suit,
with a letter stating any objection he may have to offer to the
decision. The Governor in Council will order an appeal from the
decision, to be preferred, or not, as he may deem proper.(e)

Q 287.—How are the «costs and damages awarded
against Government in suits instituted against it, to be defrayed ?

A.—They are to be defrayed from the Public Treasury.(/)

Q- 288.—What Courts are competent to entertain suits
against Collectors for ‘acts done in their official capacity in op-
position to the Regulations ?

A.—The Zillah and the Subordinate Zillah Courts.(g)
Q- 289._How is a party to proceed in instituting a suit

against a Collector or other public Officer for acts done in his

official capacity in opposition to the Regulations ?
A.~—He should file a Petition of complaint as in a suit
against a private individual.(%)

Q. 290.—What Notice should issue to a Collector appriz-
ing him of the institution of a suit against him ?

A.—The same Notice should issue ®against him as against
a Defendant who is a private individual.(%)

Q. 291.—How is a Collector to proceed on receiving a
notice of a suit filed against him for his official acts?

A.—He should make a reference to the Board of Revenue
or other superior authority under which he acted, either recom-
mending that the Government grant the redress solicited, or re-
questing permission to defend the suit at the public expense.(j)

Q- 292.—What time is to be ordinarily allowed a public
Ofticer to file his answer in a suit against him ?

. 4~—Two months.(%)

Q. 293.—Is any legal assistance to be afforded a public

Officer in defending a suit ?

(e) Sec. 15, Reg. 11, 1802. () CL 1, Ibid.
() Thid. (5) CL 2, Ibid.
(9) Sec. 7, Reg. T1, 1803, (k) C. O. 12th February 1856,

(&) CL 1, Sec, 2, Beg. 1, 1838,

Suits agninst
Collectors.
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A—Yes, he is to be allowed the services of the Govern-

‘ment Pleader.())

Q. 294—What Vekslutnamsh, or written suthority, is a
public Officer to give the Government Pleader to defend a suit
on his behalf P

A.~—None, save the order referred to in Section 87, Regu-
lation XIV of 1816.(m)

@ 2956.—Under whatruluuasmtagumtapubhc Offi-
cer to be tried?

A.~Under the rules prescribed for the trial of private suits.(x)

Q. 296.—Should the- redress demanded by the Plaintiff be
granted under orders from the Revenue Board or other supenor
authority, how is the Court to proceed ?

A.—Tt should certify the amount of costs incurred by the
Plaintiff and dismiss the suit on payment being made of such
costs, on a Razeenamah being filed by the Plaintiff in the usual

form.(o0)

Q. 297.—In what case is the Plaintiff in a suit against a
public Officer to forfeit his costs, notwithstanding that the redress
he solicits is granted ?

A.—In case he sheuld fail to prove to the satisfaction of the
Court, on being called upon so to do, that before instituting
the suit he applied to the public Officer for the redress solicited
in. his Plaint, and that his application was refused.(p)

Q. 298.—Are District Moonsiffs competent to receive suits
against Collectors for their official acts?

A.~No, it being ruled that it would be inconsistent with
propriety, and with the principles and usages of the service that
the acts of a superior Officer should be decided on by an in-
ferior one.(g)

@ 299.—To what Courts are Zillah Magistrates and their
Assistants amensble by’ civil action for acts done in their official
capacity in opposition to the Regulations?

() C1 2, Sec. 2 Reg. 1, 1823, (o) CL 1, Seo. 4, Reg. T, 1828.

Seo. 37, Reg. X1V, 1816, () CL 2, Ibid.
fu C. O. 2nd Mav 1835. No. 12. (¢) C. O, 38th Feburary 1857,
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A.—~The Zillah Courts.(r)

Q. 300.—What legal provisions are applicable to cases in
which Magistrates when prosecuted may consider that the
redress demanded should be granted, or that the suit should be
defended at the public charge ?

A.—The provisions of Regulation I of 1823.(s)

Q. 301.—How are persons deeming thgmselves aggrieved
under Regulation I of 1805, by any act or order, done or issued

by the Government, Board of Revenue, or any Officer of Go-
vernment, to apply for redress to the Courts ?

A4.—In the mode prescribed by Section 15, Regulation II
of 1802.(%) -

Q. 3802.—In what manner are parties deeming themselves
aggrieved under Regulation VII of 1811, for any act or order,
done or issued by the Government, Board of Revenue, or any
Officer of Government, to proceed in applying to the Courts for
redress ?

Suits againat
Government or
its officers nuder
Reg. I, 1805,

——under Reg.
VII, 1811,

A.—In the manner indicated in Section 15, Regulation II

of 1802.(x)

Q. 3808.—In what eases are the Courts to furnish the Gov-
ernment with a copy of their Decrees, and is such copy to be

on stamped paper?

A.—In all suits wherein Governmeat may be a party, the
Court whioh passed judgment should transmit a copy of the Decree
to_the Secretary to Government in the Judicial Department, for
the information of the Governor in Council. Such copies of De-
crees are not to be on stamped paper, but are to be authen-
ticated by the official seal and the signature of the Judge who
passed the same.(r)

Q. 804—What Court is the Collector of Customs at Madras and
his Subordinates amenable to, for acts done in their official ca-
pacity contrary to Act VI of 1844 P

A4—To the Subordinste Zillsh Court of Chingleput.(w)

Q. 805.—What Regulation lays down the procedure to be
observed in the institution, trial and determination of suits against

() 8ec. 43, Reg. IX, 1816. (x) See. 17, Reg. VII, 1811,
Seo. 88, Act VII, 1843. vide p. 68.

() C. 0. 2nd .Cpm‘)ll' 1880, (v) Sec. 81, M VII, 1809.

(#) 8eo. 21, Reg: I, 1808, (w) Sec. 55, Reg. IX, 1808,

vide p. 88, .

1o Suits in
which Govern-
ment is a party
Cogz of Decree
10 be sent to Go-

vernment,

Suits inst
col.lector.é‘f“m-
toms at .lhdm.



Suits against
Sudr Ameens,

——ngainst
D. Moonsiffs.

73  SUITS AGAINST GOVERNMENT, OR PUBLIC OFFICERS.

the Collector of Customs at Madras, or against the Subordinates,
for the illegal oonfiscation of goods, or for the levying of double
duty on goods? ‘

A —Regulation IX of 1803, Sections 56 @ 70.

Q. 3806.—Is the Collector of Customs at Madras liable to.
prosecution for any act of his predecessor ?

A.—No.(2) '

@ 807.—For what acts are Sudr Ameens liable to a civil
action, and before what Court ?

A.—They are liable to a ecivil action before the Zillah
Cowrt, for corruption, extortion, or any oppressive or unwarrant-
ed act of authority. Upon proof of the charge, the Judge
should cause the Sudr Ameen to pay such damages and costs
to the Plaintiff as may appear equitable.(y) .

Q. 808.—Before what Court is a District Moonsiff . liable
to a civil action, and for what acts ?

A.—He is liable to a civil action in the Zillah Court for
corruption, extortion or any oppressive or unwarranted act of au-
thority. Upon proof of the charge, the Moonsiff is to be adjudged:
to pay such damages and costs to the Plaitif as may seem
equitable.(?)

Q. 809.—What prelimirary enquiry should be made by
a Zillah Judge previously to issuing process against a Sudr
Ameeni or a District Moonsiff charged with extortion or any
oppressive or unwarranted act of authority?

 A—MHe should take evidence to the sustainability of the
charge, and only on being satisfied that & primd facie case has
been made out against the Sudr Ameen or the Moonsiff, pro-
ocess should issue.(a)

@ 3810.—Can a Sudr Ameen or a Districc Moonsiff be

prosecuted for want of form, or for error in his proceedings or
judgment ?

Q. 811.—How is a Collector to proceed on receiving in-
formnﬁonofmyactsofexborhon,undneeuchon.orothagmn
misconduct of s District Moonsiff?

{) Seo. 68, Reg. 1X, 1808, (a) Bee. 18, Reg, VIII, 1816,
fa) Ren. 18. Rez. VIII, 1816. CL 8, 8eo. 8, Reg. VI, 1816,
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A.—He should make such enquiry as the nature of the
case may suggest, for the purpose of ascertaining whether any
grounds exist for a more full and formal investigation of the
charge ; and, if he should find such grounds te exist, he shonld
forward a statement of the case, togcther with a list of witness-
es to the facts and circumstances thercof, to the Zillah Judge,
for disposal by him.(c}

Q. 312.—What legal enactment provides for the appoint-
ment “by the Government of a Commission to enquire into charges
brought against public servants, not removable without the sanction
of Government ?

A.~—Act XXXVII of 1850.

Q. 3813.—What legal protection is afforded Judicial Officers
and their Subordinates by Act XVIII of 1850 °?

A—Under this Act, no Judge, Magistrate, Justice of the
Peace, Collector, or other person acting judicially, can be sued in

Enquiry by
(ionm‘lliuion iptt:
charges agnins!
public Sorvants.

Legnl protection:
of Judicial Offi-
cers and their
subordinates,

any of the Civil Courts for any act done, or ordered to be ~

done by him in the discharge of his judicial duty, whether or not
within the limits of his jurisdiction; provided that he at the time,
in good faith, believed himself to have jurisdiction to do or order
the act complained of. And no Officer of any Court or other
person bound to execute the lawful warrants or orders of any
such Judge, Magistrate, Justice of the Tgace, Collector, or other
person acting judicially, is liable to be sued in any Civil Court
for the execution of any warrant or order which he would be
bound to execute, if within the jurisdiction of the power isyu-
ing the same.

(e) Sec. 6, Reg. I, 1821.
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Q. 314—Who are appointed Village Moonsifls, and who
appoints them ?

A.—THeads of Villages are appointed Moonsiffs within their re-

spective villages.(d) The appointment of these Officers is vested
in the Collector of the District.(e)

Q. 3815.—What suits are entertainable by Village Moon-
siffs, and what are beyond their cognizance ?

A.—They can entertain suits for sums of money, or other per-
sonal property of an amount or value not exceeding 10 Rupees.(f)
But suits for real property, or for personal damages,(g) or
suits in which they, or any of their immediate servants are per-
sonally interested,(%) or against persons not resident within their
jurisdiction at the time of institution, are exempt from their
cognizance. (?)

Q. 318.—Do the provisions of the Statute of Limitation ap-
ply to suits cognizable by Village Moonsiffs ?
A.—,Yes.(j)

Q. 817.—What Regulation prescribes the course of proce-
dure in suits before Village Moonsiffs?

A.—Regulation IV. of 1816.

Q. 3818.—What powers of fine and imprisonment are vested
in Village Moonsiffs, and in what cases are those powers to be
enforced P

A.—They can impose a fine of eight annas on Witnesses who,

duly summoned, may refuse to attend, or attending, refuse to
answer,(k) and on parties, Vakeels or Witnesses, guilty of disrespect

(d) Sec. 2 & 3, Reg. IV. 1816. () Sec. 8, Ibid.
(¢) S. U. Dy. 8th Foby. 1831. ) CL. 2. Sec. &, Ibid.
(f) CL 1, Sec. 5, Beg. IV, 18186, (&) CL 6, See. 15, Thid.
(9) Sec. 6, Ibid. Cl. 3, Sec. 16, Ibid,

(%) Sec. 7, Ibid.
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to them.() In default of payment, the fine may be commuted
for twelve hours’ confinement in the Village Choultry.(m)

Q. 819.—Are Village Moonsiffs answerable for their conduct
to the District ~ Moonsiff, or to the Zillah, or the Subordinate
Zillah Court ? .

A.—They are ‘ot answerable to the District Moonsiff for
their eonduf:t in any case ;(») and arc amenable to the Zillah
and the Subordinate Zillah Courts only on a charge of corruption,

“or of having exceeded the powers of fine or imprisonment legally

vested in them.(o)

Q. 820.—Are Village Moonsiffs competent to execute their
own Decrees ?

A.—No. They must be executed by the District Moonsiff.(2.)

Q. 821.—What points should a District Moonsiff satisfy
himself of, before proceeding to execute a Decree of a Village
Moonsiff ? ‘

A.—He should satisfy himself of the legality of the Decree ; and
should “ascertain, by reference to the Monthly Reporis forwarded to
him by the Village Moonsiff, that the suit was not for real property,
nor for personal daomages, and that the interest was calculated
according to the Regulations.(q)

Q. 322.—State the procedure in executing the Decree of 4
Village Moonsiff ? '

A.—If the judgment debtor fail to pay the sum decreed
within 80 days after the date on which copies of the Decree
may have been furnished or tendered to the parties or their
Vakeels, or within the period limited in the Decree, the

- Village Moonsiff should, on the written application of the judg-

ment creditor, attach sufficient property of the debtor, and- give
notice to the Districc Moonsiff of such attachment and of the
day fixed for the sale. The District Moonsiff will send a Peon to
sell the property, in the prcsence of the Village Moonsiff, who

(?) Sec. 19, Reg 1V, 1816, (o) CL 3, Sec. 4, Ibid.
{m) Sec. 25, Ibid. (p) C. O. 24th Dec. 1829.
(o) C. O, 1st Dec. 1817.
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shouid however cause notice of the intended sale to be made,
by beat of drum, 5 days previously to the sale. (r)

Q. 323.—If the proceeds of property sold in execution
of a Village Moonsiff’s Decree be more than sufficient to satisfy
the Decree and pay all expenses, how is the surplus to b dis-
posed of?

A.—It should be paid to the party cast, and his reccipt
for the same, attested by the Village Moonsiff and Curnum, be
taken by the Peon and produced to the District Moonsiff, along
with the recefpt of the judgment creditor and the Village
Moonsiff’s certificate of the amount of batta and other expenses
incurred. (s)

Q. 324.—Is the process prescribed for the execution of a Vil-
lage Moonsiff’s Decree to issue against the person, or the pro-
perty, of the judgment debtor, or against both?

A.—Only against his property. (2

Q. 325.—How' is resistance to a sale of property in exe-
cution of a Village Moonsiff’s Decree punishable ?

A.—It is to be punished as a breach of the peace. (x)

Q. 3826.—Explain the provisions of Section 23, Regulation
IV of 18167

L]

A.—Section 23 requires that Village Moonsiffs should not al-
low, in their Decrees, a longer period than three months for their
cxecution. The intention of the Legislaturc was to prevent thg
Court suspending the execution to the detriment of the Plain-
" tiff beyond a certain period, and not to force the execution with-
in that periqd, whether the Plaintiff wished it or not. The
Decree may be executed any time within 12 years after being

passed. (v)

() CL 1, 2 and B, Sec. 80, Reg. IV,|(x) CL G, Sec. 30, Reg. TV, 1816,
1816. (#) C. O. 24th Dcc. 1829, C.
() CL 4, Ibid. S. U, Pro. 27th March 1831,

(%) C. O, 24th Dec, 1829, C. 17th Nov. 1851.
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parties, to the decision of ome arbitrator. The parties should
themselves choose some one common friend or disinterested person
to act as arbitrator. Should they not agree with respect to the
person to be so appointed, the Court, with the concurremce of
the parties, should appoint as arbitrator, the Proprietor of the
estate in which the cause of action arose; the Farmer, if the
estate be held in favor of Government; -or the Cauzy of the
Pergunnah ; or the Tahsildar, or any other person of credit not
interested in the matter in dispute.(g)

Q. 839.—Whenever the parties to a suit may consent to its
decision by arbitration, what proceedings should take place prior
to the case being submitted to the Arbitrators P

A.—The Court should cause the parties to execute Bonds bind-
ing themselves to abide by the award of the Arbitrators, and agreeing
that it be made a decree of the Court. The Court should fix' a
reasonable time for the delivery of the award, the period so fixed
being specified in the Bonds. (%)

Q. 3840.—In what cases may an Umpire be nominated, and who is
to appoint him ?

A.—An Umpire may be nominated in cases referred to two or more
Arbitrators, whether an odd or an even number. The parties may
either nominate the Umpire themselves, or permit the Arbitrators to
do so. (®) - "

Q. 3841.—How are Arbitrators to proeecd in investigating a suit
referred to them ?

A.—By hearing the pleadings of the parties, and examining their
respective witnesses and documents. (7)

Q. 342.—Who should issue process for the attendance of the par-
ties or witnesses before the Arbitrators P

A.—The Court which referred the suit to arbitration. (%)

Q. 848.—By whom is solemn affirmation to parties and mtneues
to be administered ?

—By the Court which referred the suit to arbitration. In cases
in which an arbitration may be held at a considerable distance from the
Court, the Court may grant Commissions to the Arbitrators to ad-

g; S;: 85. Fl;: XX1, 1802. 8ec. 6, Reg. XX1, 1802,
. Vs _do ) sﬂen 6' m
(i) Sec. 5, Ihid.
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minister solemn affirmation to witnesses whom tliey may be desirous of
examinnig upon solemn affirmation. (%) !

‘Q. 344.—What is the punishment if persons disobey process,
make default, refuse to give testimony or sign depositions, or are
guilty of contempt to the Arbitrators?

A.—8uch persons are liable to - the same penalties and punish-
ments, by order made by the Arbitrators, as they would incur for the
like offences in suits tried before the Court, but the Arbitrators should
report the order with the reasons for making it, to the Court, and
obtain its congent thereto. (m)

Q. 845.—In what cases may the time for delivering an award be
extended ?

A.—In cases where the Arbitrators or the Umpire may be unable to
complete the award by the limited time, from want of necessary evi-
dence or information, or other good and sufficient cause. (%)

Q. " 846 —What should accompany the final award submitted by
the Arbitrators to the Court, and what should the Court do on
receiving it ?

A.—The award should be accompanied with all  the proceedings, de-
positions and exhibits in the causc. 'The Court, should on receiving the

award, pass Decree conformably thereto, and the Decree should be carri-
ed into execution in the same manner as other Decrees of the Court. (0)

Q. 347.—Can an award of Arbitrators be set aside ?

A.—Not unless gross corruption or partiality in the cause, on the
part of the Arbitrators is proved, to the satisfaction of the Court, by the
solemn affirmation of two credible witnesses. ()

Q. 348.—What suits is a Village Moonsiff authonzcd to try as
Arbitrator P

A.—He can try, as Arbitrator, suits for personal property, of a
value not exceeding one hundred Rupzes, provided both parties volun-
tarily agree in writing to refer them to his decesion as Arbitrator, and
subscribe bonds, attested by two or more credible witnesses, binding
themselves to abide by the decision of the Moonsiff. (7)

Q. 349.—What suits can a Districtc Moonsiff try as Arb1~
tum?

® 800 6, Reg. XXI, 1802.
(m) Sec. 6, Ibid.

(») Sec. 7, Ibid.

i (o) Sec. 8, Reg. XX1, 1809, °
(p) Sec. 9, Ibid.
(g) Sec. 27, Reg. IV, 1816,
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A.—Buits voluntarily referréd to him by both -parties, whether
for‘real or personal property of the valae or - amount for which
regular suits are cognizable by him. In such cases, the parties
should execute in his presence a ‘Bond agreeing to abide by his
decision, attested by two credxble witnesses. ()

Q. 850.—By what rules are Village and District Moouclﬁ'l
to be guided in trying suits, as Arbitrators ?

A.—By the same rules as ure prescribed for their guidanee
in the trial of regular suits cognizable by them. (s)

Q. 851. Name the different Iunchayets authorized by the
Regulations, and state the Regulution under which eachis to be
assembled ?

A.—Village Punchayets, under Regulation V of 1816 :

District Punchayets, under Regulation VII of 1816 :

Revenue Punchaycts, under Regulution XIT of 18186 : and

Military Punchayets, under Regulation VII of 1832..

Q. 852.—R; whom are Village DPunchayets to be convened,
and what suits are they competent to decide?

A.—They are to be convened by Village Moonsiffs for the de-
termination of suits for sums of money or other personal proper-
ty without limitation as to amount,(/) in the following cases;

1st. Where the Plaintiff and Defendant agree that the matter
in issue shall be decidev, without appeal, by a Village Punchay-
et, and prefer a request in writing to that effect to the Moon-
siff of the village in which the parties reslde, or of any other
village :

2d. Where one party to a suit prefers such a request in writ-
ing, and the other, being an inhabitant of the same village, on
being summoned by the Moonsiff, signifies his assent in writing.(u)

Q. 8563. What suits are Village Punchayets prohibited from
tryingv?
A.—Buits for personal damages. (v)
Q. 854. Of how many members should a Village Pundu,wt
consist ?

A.—1It should always consist of an odd number, never less
than 5, nor more than 11.(w) -
(") CL1&8, Sec. 57, Reg. VI, 1816. | (1) CL 2, Sco. 2, Ibid.
(s) Sec. 28, Reg: 1V, 1816. (v) Sec. 12, Ibid.
CL 4, Sec. 57, Reg. V1, 1818. (10) CL. 1, Sec. 8, 1bid,
@) €11, Seo. 3, Reg. V, 1818, . -
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Q. - 885.—What. is.the penalty if an inhabitast of a village
refuse to sexve -on a Punchayet, and how is it .to be levied?

A.—Heis liable to be fined by the Village Moonsiff in a
sum not exceeding five Rupees, levied, if necessary, under the
rules prescribed for the execution of Decrees of Village Moonsiffs. ()

Q. 856.—After a Villige Punchayet has been formed, how
shonld it commence its proceedings ?

A.—By requiring from the parties an agreement in writing to
abide by its decision. The Village Moonsiff and Curnum should
attest the agreement. ()

Q. 857.—What Regulation lays down the procedure to be
followed by Village Punchayets in suits tried by them?

A.—Regulation V. of 18186.

Q. 358..-How are Decrees of Village Punchayets to be exe-
cuted, and by whom ?

A.—Where the amount adjudged may not.exceed 100 Rupees
they are to be executed by the Village Moonsiff in the mode
prescribed for the execution of kis Decrees :(7) Where the amount
may exeeed 100 but not exceed 200 Rupees, the District Moonsiff is
to exeoute the Decree : :(@) In all other cases the decisions of Village

Punchayets are to be carried into execution by the Subordi-
nate Judge or Principal Sudr Ameen upder the rules laid down
for the enforcement of their own Decrees.(J) Subordinate Judges
or Principal Sudr Ameens are authorized to employ District
Moonsiffs in executing Decisions of Village Punchayets.(c)

Q. B59.—Before what Courts are members of Village Punchayets
liable to ‘be prosecuted for corruption, and what is the punish-
ment on conviction P

A.~—They may be 80 prosecuted in the Court of the Sub-
ordinate Judge or Principal Sudr Ameen, by either party in
the suit, tried by them and, upon proof of the charge, should
be adjudged to pay the prosecutor three times the amount or .
value of the money or property corruptly received, with all
costs of suit.(d) The Court should further fine the party by
whom, or for whom, the corruption may have been practised.(e)

(o) Cl. 2, Sec. 8, Reg. V, 1816. (3) CL 8, Sec. 16, Reg. Y, 1816.
() CL 8, 8ec. 4, Thid, , () CL 8, Sec. 17; Act. VII, 1848.
(s) CL 1, Sec. 16, Ibid, . (d) CL. 1,.8ec. 18, Reg. V, 1816.

(«) CL 2, Ibid. . (e) CL 2, Sec. 18, Ibid,
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Q 360.—What award should be made if a charge of cor-
ruption against a member of a Village ,Punchaw be not satis-
factorily proved ?

A.—Damages should be awarded to such Member and a fine
levied from the complainant not exceeding the value of the thing
alleged to have been corruptly received.(f) .

Q. 3861.—By whom are District Punchayets to be convened,
and what suits are they competent to decide ?

A.—They are to be convened by the District Moonsiff; and
can decide suits for real or personal property of any amount or
value, in the two followmg cases ; (9)

1st. Where the Plaintiff and Defendant agree that the matter in issue
shall be decided without appeal, by a District Punchayet, and prefer a
request in writing to that effect to the District Moonsiff, whether he be
the Moonsiff of the District in which the parties reside, or of any other
District :

2nd. Where one party to a suit prefers such a request in writing, and
the other, being un inhabitant of the same District, or being summoned
by the Moonsiff, signifies his assent in writing.(%)

Q. 862.—What suits are District Moonsiffs prohibited from trying ¥

A.—Buits for personal damages, unless referred to them by the Dis-
triot Moonsiff by order of the Zillah Judge. ()

Q. 868.—Of how many members should a District Punchayet con-.
sist, and where should it sit ?

A.—It should always consist of an odd number, never less than 5
nor more than 11. 1t should sit at the station where the District
Moonsiff’s Court is held.(s)

Q. 264.—Of whom is a District Punchayet to be composed, and
what is the penalty for refusing to serve on it ?

A.—1Tt is to be composed of the most respectable inhabitants of the

" District who shall be called upon to serve in rotation. Any inhabitant

refusing to serve, is liable to be fined by the District Moonsiff in a
sum not exceeding 10 Rupees, to be levied if necessary under the rule
preacribed for the execution of Decrees.(£)

(/) CL 8, Sec. 18, Reg: V, 1616. () See. 12, Reg. V1L, 1818,
(g) CL 1, 8ec. 9, Beg. V11, 1816. () CL. 1, 8cc. 3, 1bid.
(A) CL2,Sec. 2, Ibid. - - - | (B cL 9, Sec. 8, 1bid,



ARBITRATION. 87

-Q. 865.—After a District Punchayet has been formed, how is
it to commence its proceedings ? .

A.—By requiring from the parties an agreement in writing to abide
by its decision. The District Moonsiff and any two respectable inhabi-
tants should witness the agreement.(?)

Q. 866.—What Regulation prescribes the course of procedure in
suits tried by District Punchayet ?

A.—Regulation VII of 1816.

Q. 867 —By whom are Decisions of District Punchayets to
be executed ?

A.—By the District Moonsiff, in cases where the suit may be
for Lakaraj land, of an annual produce not exceeding 20 Ru-
pees ; and for Malgoozary land, of an annual produce not ex-
ceeding 200 Rupees ; and for other property, real or per-
sonal, not exceeding in value 200 Rupees. () In all
other cases the decisions of District Punchayets are to_bc exe-
cuated by the Zillah Judge in the mode prescribed for the
enforcement of his own Decrees.(#) The Zillah Judge may refer
to the Subordinate Judge, Principal Sudr Ameen, or a District
Moonsiff, an application for execution of a District Punchayet’s
Decree. (0)

Q. 868—Before what Court is a meml;er of a District Punchay-
et liable to be prosecuted for corruption, and what is the punish-
ment on conviction ?

A.—He is liable to be prosecuted in the Zillah Court by
either party in the suit tried by the Punchayet, and wupon proof
of the charge, should be adjudged to pay the prosecutor three
times the amount or value of the money or property corruptly
received, with all costs of suit.(») The Court should further fine
the party by whom, or for whom, the corruption may have
been practised, provided he assented to such corruption in a
sum equal to the value of the thing, or the sum of money, cor-
ruptly received.(z)”

Q. 869.—What award should be made, if a charge of cor-
ruption against a member of a District Punchayet be not established P

(?) Cl, 2, 8ec. 4, Reg. V1I, 1816.. Cl 2, Sec. 17, Reg. VII, 1816.
(m) CL 1, Sec. 16, 1bid. Sec. 61, Reg. VI, 1816.
{») OL 2, Sec. 16, Ibid. Cl, 1, Sec, 18, Beg. VII, 1816.

(0) See. 20, Act. VI1, 1848, = ' (@) CL 3, Sec. 18, 1bid
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levied from the complainant not exceeding the value of the thing
or the sum of money alleged to have been cormpﬁy rmved.(r)

Q. 37%0. —-What claims are Revenue Punchayets oompetcnt to
enquire into, and decide?

"A —Claims to lands or crops in Districts permanently settled or
otherwise, the validity of which claims may depend on the de-
termination of an uncertain and disputed boundary or landmark;
and disputes respecting the occupying, cultivating and irrigating
of land, which may arise between the proprietors, or renters,
and their ryots, or between ryot and ryot. ()

Q. 371.—When is a cause to be referred to a Revenue

Punchayet, and by whom ?

A—Tf, on a claim to land, or crops, or water, being preferred
to the Collector, the Defendant should deny the truth of the
Plaint, ghe Co'lector should enquire of the parties whether they
mutually consent to have the cause investigated and decided by
a Village Punchajet : and upon their so agreeing, the Collector
should forward the DPlaint, with an order to the Moonsiff of
the Village selected by the parties to assemble a Punchayet.(?)
Should either of the parties object to the reference of the
cause to a Village Punchayet, and desire in writing that it may
be referred to a Distrit Punchayet, the Collector should trans-
mit the Plaint to the Moonsiff of the Disirict in which the
land may be situated, with an order to assemble a Punchayet with-
in 15 days from the receipt of the order.(x)

Q. 3872.—Should neither of the parties object to the reference of
the suit to a Revenue Punchayet, how is the Collector to proceed

A.—~The suit should be dismissed, and the parties left st
hbm‘tytouekredmfromthe&lhhﬂonrtm'myoﬁn
tompetent tribunal.(v)

Q. 878—By what rules are Revenue Punchayets to be guid-
ed in the trial and determination of causes referred to them P

A—If the Punchayet be assembled by & Village Moonsiff,
hy the imles prescribed ip Regulation V of 1816; and if a
() CL 8, Bec. 18, Beg. VIT, 1818. | (A CL. 6, Sen. &, Reg. XI1, 1816,

(9 CL 1, Sec. 4, Reg. XTI, 1816. (@) CL 7, Sec. 5, Ihid, .
. 8es. 18, Reg 'V, 1892, (v) CL8, B 5,T00d. " .
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District Punchayet, by the provisions of Regulation VIL. of 1816.(x)
On occpsions of . doubt and difficulty a District Punchayet may
apply to the Zillah Judge for instructions.(z)

Q 874 —Can Decrees of Revenue Punchayets be carried into exe-
cution immediately on being passed ?
A. No. They must first be confirmed by the Collector.(y)

Q. 375.—Can a Decree of a Revenue Punchayet be set
aside ?

A. Not unless gross partiality on the part of the Punchayet
be proved to -the satisfaction of the Collector.(s)

Q. 376.~—~What disputes are Collectors authorized to refer

direct to a Punchayet, without the intervention of the Village or
District Moonsiff ?

A. Disputes respecting arrears of rent or revenue, rates of
assessment or division in kind, as well as all questions of the
right of occupancy or possession, of lands or crops, brought to

the Collector under Regulation V of 1822, may, provided both*

parties agree to that mode of settlement, be referred by the
Collector to a District or Village Punchayet for decision.(a) In such
cases the Collector is authorized to exercise the powers vested in
Village and District Moonsiffs under Regulations V and VII of

Q. 3877.—When suits respecting d’isputed lands and crops
may be referred to a Punchayet, can one of the parties be putin
possession before a decision is passed?

A. Yes. The Collector may, on the application of either pgity,
put one party in possession and maintain himinit till a decision is
passed.(c)

Q. 378.—How are Military Punchayets to be convened, and what
cases are they competent to decide P

A. They are to be assembled by the written summons of the
Officer in immediate charge of the Military Police at a Military
Bazar Station, for the decision of suits for personal property,
without limitation as to amount, provided the Defendant was a
Native Officer or Soldier, or other person amenable to the Arti-
cles of War, at the time the cause of action arose, as well as

(10) Cl.-1, Sec. 8, Reg. XII. 1818. (a) €L 1, Sec. 15, BE‘V 1822,
(n G4, ::msr'k’msﬁl, 1816. ?g e ’1*7'7534. '
) C.
}'3 01,4. Sec. 6, Thid. !
CL 1, Sec.9, Thid.

M
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at the institution of the suit, and “provided both ‘parties agreed
in writing, to such mode of decision.(d) .

Q. 379.—Of how many Members should a Military Punchay-
et consist, and by whom are they to be nominated ?

A. 1t should consist of ‘ﬁve Members, each party nominating
two, and the Military Police Officer, one, who should be un-
objected to by the iwo parties.(e)

Q. 380.—What procedure should be followed by Military
Punchayets in the trial and determination of cases referred to
them !

A. They should proceed in the same manner as District Pun-
chayets couvened under Regulation VII of 1816.()

Q. 38l.—Is a Punchayet competent to admit a Razeenamah ?
A. Yes. (9)

Q. 382.—Ir cases wherc the minority of the members of a
Punchayet decline to sign an award, what is suflicient to give
it legal validity ?

A. The signatures of the majority. But in such cases the mi-
nority should be allowed to record their reasons for declining to
sign the award.(%)

Q. 383.—What effect, mll the death of a Member bave on
the Punchayet ?

A. It dissolves thc Punchayet, and the Moochilka executed by
the' parties becomes null and void. The parties may either apply
for a new Punchayet, or prefer their claims to any other com-
petent tribunal. If they apply for a mnew Punchayet, the
surviving members of the old one will be eligible to sit upon
it, and ‘(in respect of witnesses) the new Punchayet may avail
itself of any depositions in writing, before the old one, which
may be duly authenticated.(?)

Q. 384.—Does the Statute of Limitation apply to suzts before
Village and District Punchayets ?

A, Yes. a)
(@) Ses. 24, Reg. VIL, 1882, (9) C. O. 28th Feby, 1828. -
Cl. 1, Sec. 26, Ibid. (R Act VIII, 1840.
(e) Sec. 25 Ibid. - (%) C. 0. 27th March, 1828
n cn, Sec. 28, 1bid, (7) Cl. 8, Sec. 2, Reg. V. 1818.
Cl. 8, Sec. 2, Reg. VIJ, 1816,
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RULES FOR THE EXAMINATION OF CANDIDATES FOR
THE OFFICES OF DISTRICT MOONSIFF AND PLEADER
IN THE COURT OF SUDR UDALUT AND THE SEVERAL
COURTS SUBORDINATE THERETO.

1. The following rules are promulgated with the sanction of
Government in supersession of all previous rules for the exa-
mination of Candidates for the Offices of District Moonsiff and
Pleader in the Sudr Court, or in those of the Zillah Judges,

Subordinate Judges, Principal Sudr Amecens and Sudr Ameens. .

2. Examinations of Candidates for the Office of Moonsiff spe-
cially are to be discontinued. The examinations to be hereafter
held shall be of Candidates for the Office of Pleader in the
Sudr Court, or in the Court of a Zillah Judge, Subordinate
Judge, Principal Sudr Ameen, or Sudr Ameen. The appli-
cations preferred by Candidates shall sigic that they wish to be
examined for the Office "of DPleader, and the diplomas granted
to those who may pass shall specify that they arc eligible for
the Office of Pleader in the Courts abovementioned. Only the
holders of such diplomas, and those who have already passed
for Moonsiffs, but arc still unemployed as such, shall be eligible
to the Office of Moonsiff.

3. The examination of Candidates for the Office of Pleader
in the Sudr Court, or “in the Courts of the Zillsh Judges,
Subordinate Judges, Principal Sudr Ameens or Sudr Auneens,
will be held yearly in the month of February at Chicacole,
Masulipatam, Nellore, Bellary, Chingleput, Combaconum, Coimba-
tore, Calicut, Mangalore and Madura.* The examination will be
conducted by the Civil Judge, Magistrate, or Joint Magistrate,
and the- Subordinate Judge or Principal Sudr Ameen of the
Station at which the examination is held.

* See Appendix V. p. 100,
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4. Candidates are required to send in their applications in
English, in the form A., to the Judge of the Zillah within
which they residé, who shall grant a Certificate in the form B.,
after making such enquiries, as he may deem proper, to ascer-
tain that the applicant is a person of respectable connections,
good character and suitable attainments. If, however, the enquiries
made on these points prove unsatisfactory, or if the applicant
be unable to produce credentials to his respectability, past con-
duct, and general qualification, the Judge shall re;ect the appli-
cation.

5. The Chief Magistrate of Madras is aunthorized®to grant
Certificates to parties who reside .in that city. :

6. The Principal of the Madras College and the Head Mas-
ters of the Government Provineial Schools are also authorized to
prant Certificates to bowd fide students of the Institutions under
their charge: but all such Certificates granted by the Head
Masters of the Government Provincial Schools are to be counter-
signed by the Judge of the Zillsh in which the School, or
College, may be situated, after that Officer shall have made the
enquiries required in ordinary cascs.

7. The applications ave, in all cases, to be presented, at
least, two months before the date fixed for the examination, and
shall specify the name of the station at which the Candidate
may desire to be examired, provided that no examination shall
be held at any station other than those abovementioned.

8. FEvery Certificate granted by a Zillah Judge, or by the
Head Master of a Government Provincial School, countersigned
by a Zillah Judge, shall be transmitted by the latter Officer to
the Court of Sudr Udalut, who, if they be aware of ‘no ob-
jection, shall forward it to the Judge of the station at which
the Candidate has applied to be examined, with their opuuon
expressed in the following terms:

“The Sudr Udalut, having inspected the Certificate, are
aware of no objection to the examination of the applicant.”

(Signed)

Register.
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9. No Certificates are to be granted, but to persons who. may
be inhabitants of, or employed within, the jurisdiction of the
Officers granting them.
10. Persons under the age of 21 are not eligible to ex-
amination.
11. The date on which the application is presented is to
_be nofed thereon, immediately under the application, and at the
head of the tabular form. .

18. When a person, who has received a Certificate, presents
himself for examination, the Committee, if they shall be aware
of objections to his examination on the score of character, shall
refuse to proceed with his examination, and shall declare their
objection in writing on the face of the Certificate, and trans-
mit it to the Sudr Udalut for such orders, or for such fur-
ther enquiry, as the Sudr Udalut may think proper.

13. If the Judge of a District have good and sufficient
grounds to believe, from any proceeding, or other information
officially before him that any Moonsiff or Pleader under his con-
trol, is not sufficiently qualified to discharge, in a proper man-
ner, the duties of his situation, he may require such Moonsiff
or Pleader to present himself for examination before the Divi-
sional Committee when next held; and any Moonsiff or Pleader,
who, being so required, may refuse to submit to examination,
or, being examined, may fail to obtain a diploma, shall forfeit
his appointment, and shall not be re-tppointed to a Moonsiff-
ship or Pleadership until he obtain a diploma of fitness.

14. Judges, who may require Moonsiffs or Pleaders to present
themselves before the Divisional Committee for examination®in
pursnance of the foregoing rule, shall intimate the same to the
Committeo at least twenty-five days before the date fixed for the
enmmatlon

“15. Twenty days previous to the examination, the Judges of
Chicacole, Masulipatam, Nellore, Bellary, Chingleput, Coimbatore,
Oombaconum, Calicat, Mangalore and Madura, will report to the
Court of Sudr Udalut the number of applieants whose names
are registered for examination.

16. The examination shall be partly vied voce, and parily
written amswers to prepared questions.

17. The written questions will be framed by the Courtof

wdr Udalut, from the Regulations snd Bules of praetiee for
the guidsuce of the Courts of  Civil Justice, and will be for-
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warded by them to the Examination Committees, prior to -the
date fixed for the examination.

18. The questions are to be answered by the Candidates,
without reference to Books or other sources of information, in
the presence of two Members of the Examination Committee, one
of them being the Judge. The several Members of the Commit-
tee, however, shall examine the replies, and report on the eli-
gibility of the Candidates. Candidates will be at liberty to give
their replies in whatever language they please; but it. will be
the duty of the Committee to satisfy themselves that -every Can-
didate, who may be considered qualified in other respects for
the sitnation of Pleader, possesses also a competent knowledge
of one of the vernacular langusges of the country.

19. After the Candidates shall have delivered their written
replies to the questions, the record of a suit, which has been
decided on its merits, shall be read by a Gomastah, seriatim,
the final decree excepted, to the several Candidates, who shall
then be requirec to record, in any language they may prefer,
their opinion on the points at issue between the parties, and the
manner in which the suit ought to be decided agreeably to the
Regulations and the law of the parties. The opinions thus re-
corded, shall be examined by the whole of the Committee, to
enable them to judge of the capacity and intelligence of the
Candidates. -

®
20. The oral examination shall be conducted by a full Meet-
ing of the Examining Committee, who shall examine each Can-
didate separately, by questions relating to the Regulations and
Acts, and to the constitution, extent of jurisdiction, powers and
course of procedure, of the Civil Courts.

21. At the conclusion of the examination, the Commiti
shall grant diplomas of qualifications in the Form C.to such of
the persons examined, as they may cbnsider deserving, and, at
the same time, forward duly -certified lists of such Candidates,
to the Sudr Udalut.

22. No Member of any Committee shall vote regarding any
Candidate, who may be in any way related to, or connected
with, him. ‘

28. Candidates, who may be rejected, shall be entitled to
appear at subsequent examinations, provided, however, that such
Candidates shall renew their Certificates from the Zillsh Judge,
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and that they shall be admitted to examination by the Sudr
Udalut previously.

24. Persons who have passed the examination shall be eligi-
ble for appointment, either as Moonsiff, or as Pleader in the
Sudr Court, or in the Courts of the Zillah Judges, Principal
Sudr Ameens, and Sudr Ameens; but in the selection of per-
sons for the Office of Moonsiff, preference shall be given to
those Candidates who have been in practice as Pleaders, or have
been employed in other situations in the Judicial or Revenue
Department of the Public Service, and can produce testimonials
of having performed their duties in an able and upright manner.

25. Lists of passed’ Candidates, eligible to the Office of
Moonsiff or Pleader, will be sent by the Court of Sudr
Udalut in the Form D., after each examination, to the several
Zillah Judges. The appointment of passed Candidates to the
Office of Pleader will remain with the Zillah Judges, and the
holder of a diploma, if not open to objection on the ground
of general conduct and character, such objection being open to
appeal to the Sudr Udalut, is entitled to an appointment in
any Zillah on application, without reference to the number of
Pleaders at the time attached to the Courts in it. Sunnuds are
to be granted to them in the Form E.

26. On the occurrence of a vacancy, either temporary or
permanent, in the Office of Moonsiff, , the Zillah Judge will
nominate any individual named in any of the lists for the ap-
proval of the Sudr Court.

27. The examination of Caundidates for the Office of Pleader
in the District Moonsiffs’ Courts shall be conducted as hereto-
fore by the Zillah Judge.

28. The holder of a Diploma to plead in one of the Su-
perior Courts, shall be ehglble for the Office of Pleader in a
District Moonsiff’s Court, on application.

29. Whenever it may be found impossible to obtain the
services of the holder of a Diploma as a Pleader in any par-
ticnlar Court, the Sudr Udalut shall cause selection to be
made of a fitting person for the Office, and appoint him tem-
porarily {6 the same, until such time as he may obtain the re-
quisite diploma, or a duly qualified person may be available.

‘ (Signed) GEORGE ELLIS,

. Register.
8tk July, 1855, '
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IL.

THuE Judges of the Court of Sudr Udalut hereby notity, with
reference to the rules lately published by them for the examin-
ation of Candidates for the Offices of District Moonsiffs and
“Pleaders in the Court of Sudr Udalut, and the several Courts
Subordinate thereto; that only holders of such diplomas as “are
therein described, and_those who have already pnssed as Moofty
Sudr Ameens, but are still unemployed as such, shall bhe cligible
to the office of Moofty Sude Ameen.

(Signed) GEORGE TLLIS,
1674 July, 1855, Reyister.

111

Tae Court of Sudr Udalut, with the sanction of Govermment,
hereby intimate with reference to Rule 17 of the Rules lately
published for the examination of Candidates for the offices of
District Moonsiffs and TPleaders, that Candidates will also be
examined in the Hindoo and Mahomwedan Law of Inheritance,
Gift, Will, Sale and Mortgage.

The Court of Sudr Udalut further intimate that, previous to
entering. upon the examination preseribed by Rule 17, any Eu-
ropean or East Indian Candidate will be subjected to a pre-
liminary examination in ome of the following Vernacular lan-
guages,—Tamil, Teloogoo, Malayalum or Canarese. .

The examination in question is to be held the day previous
to the onc fixed for the exumination preseribed by Rule 17;
and no Candidate by whom this first’ trial is not satisfactorily
passed is to be allowed to compete further on that occasion.

1st. The Condidate will be required to read without difficulty
and to explain correctly, in English, papers written by different
persons in a plain running hand. - These papers to consist of
extracts copied from books or official Records.

2nd. An English paper to be translated into the Vernacular,
without assistance. The translations to be eubstantially correct
in meaning, and intelligible to a Native. ’

8rd. To dictate at sight an English Petition into the Vernacu-
lar. " The translation to be written down exactly as dictated.
The paper to be intelligible and substantiallv envrect

Rules for Exa-
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4th. To be tested in. conversation with two or three Natives,
in such manner and to such extent as shall suffice to satisfy
the Committec of the Candidate’s capability of making himself
understood by Nativ/e_é,. of different classes, and of understanding

them. )
(Signed) GEORGE ELLIS,

btk September, 1855. Register.

Iv.

THE Judges of the Court of Sudr and Foujdaree Udalut, with
the sanction of Government, hereby notify that no Native Plead-
er, holding a Diploma under the Rules dated 6th July, 1855,
will, in fature, be permitted by them to practise in the said
Jourt, who does not possess a sufficient acquaintance with the
English language tio enable him to read and understand the .
Orders and proceedings of Court, which, in accordance with the
provisions of Claise 4, Section XV, Regulation XV. of 1816,

are recorded in that language.
(Signed) GEORGE ELLIS,

28k September, 1855. - Register.

V.

THE Cowrt of Sudr Udalut, with the sanction of the Right
Honorable the Governor in Council, resolve to notify that, in
modification of the Rules for thc examination of Candidates for
the offices of District Moonsiffl and Pleader, an examination of
Candidates for the Offices in question for the current year will
be: held at the following stations in the month of June next,
iz :

Bellary.
Trichinopoly.
Mangalore.

' Rajahmundry.

Al Candidates residing at Bellary, Cuddapah, and XKurnool,
should appear for examination before the Divisional Committee at
Bellary; those residing at Trichinopoly, Combaconum, Madura,
Salem, . Coimbatore, and Tinnevelly, before the Committee at Tri-
chinopoly ; those residing at Chicacole, Vizagapatam, Ganjam,
Rajabmundry, Masulipatam and Guntoor, before the Committee
ol Rajabmundry ; and those residing in Malabar and Canara, be-
fore the Committec at Mangalore.

An examination will .also, at the same time, be held before
this Court, of such of the Candidates as are .residents of
Chittoor, Chindleput, Cuddalore, Nellore and Madras.

(Signed) GEORGE ELLIS,
N Regisler.
164k January, 1857, :



ERRATA.

p. 12 ot foot, for (&) CL 1, Sec. 23, Reg. XXIII, 1816 ; read (4) CL. 1, Sce. 28, Reg. X11J,
2 18 do. for (p) Act XXXV, 1836 ; read (p) Act XXXI, 1836.
5 16 do. for () C. 8. U. 9th May 1837; read 8. U. Dy. 9th May 1837.

for {4) S. 8. U, 9th May 1837 read $. U. Dy, 0th May 1837



