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PREFACE.

Tae Criminal Court Manual contains such of the Acts
of the Supreme Council as are most frequently referred to.

The Merchant Seamen’s Act and the Merchant Shipping
Act have been omitted, as a consolidating measure is now
before the Supreme Council.

The Indian Penal Code and the new Code of Criminal
Procedure, which are printed at the end of the work, are
annotated with rulings of the High Courts in India.

D. E. CRANENBURGH.
December 10, 1882.
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ACT No. XXIV. or 1855.
RECEIVED THE.G -(3’S ASSENT ON THE 13TH AUGUST 1833,

An Act to substitute pemal servitude for the punishment of Trans-
portation in respect of European and American Convicts, and
to amend the Law reluting to the removal of suclk Convicts.

‘WHEREAS, by reason of the difficulty of providing a place to which
Preamble. Europeans or Amenicans can, with safety to
their health, be sent for the purpose of undei-
going sentences of transportation or of imprisonment for long terms, it
has become expedient to substitute other punishment for that ot trans-
portation, and to amend the law relating to the removal of European
and American convicts for the purpose of imprisonment, It 13 enacted
as follows :— .

No Buropoan or Amori- 1. No European or American shall be hable
cin to bo sentenced to to be seutenced or ordered, by any Court within
transpor tation, the territories* under the Government ot India,

to be transported.

2. Any person who, but for }he passing of .this Act, would, by any
Torms of ponal ~ervitude  1aW now 1n force, or which may hcicatter be m
instenl of the preacnt foice, in any part of the said tenntories, be
teims of transportation hable to be sentenced or ordered, hy any such
Court, to be transported, shall, if a Eutopean o1 American, be liible w
be sentenced or ordered to be kept 1 penal servitude for such teum as
hereinafter mentioned.

The terms of penal servitude to be awarded by any sentence or
order, wstead of the term of tiansportation to which auy such offender
would, but for the passing of this Act, be liable, shall be as follows;
(that 18 to say)—

Instead ot transportation for seven years, or for a term not exceed-
ing seven years, penal servitude for the term of four years.

Instead of any term of transpoitation exceeding scven years, and

not exceeding ten years, penal servitude tor any teim not less thau four
and not exceeding six yeas.

Instead of any teim of transportation exe edins ten vears anarot
exceeding fifteen years, penal servitude for any tarm ot v 1 o 1

and not exceeding eight years.

Instead of any term of tramsportation exceeding fitteen years,

penal servitude for auy term not less than six and not exceeding ten
y?:ll\,

* See Aot XI1, of 1876.
Cr. 1



) PENAL SERVITUDE.

Instead of transportation for the term of life, penal servitude for
the term of life.

And in every case where, at the discretion of the Court, one of any
two or more of the terms of transportation hereinbefore mentioned
might have been awarded, the Court shall have the hke discretion to
award one of the two or more terms of penal servitude hereinbefore
mentioned, in relation to such terms of transportation.

3. Provided always that nothing herein contained shall interfere
Discretion of Courts as With or affect the authority or discretion of any
toalternative pumshments.  Court in respect of any punishment which such
Court may now award or pass on any offender other than transportation ;
but where such other punishment may be awarded at the discretion of
the Court instead of transpoitation or in addition thereto, the same may
be awarded instead of, or (as the case may be) in addition to, the punish-
ment substituted for tiansportation by this Act.

4. If any offender sentenced by any Court within the said tenitories
Effect of pardon granted  to the punishment of death shall have meicy
upon condition of ponal extended to him, upon condition of his being
servitude. kept m penal servitude for life, or for any term
of years, all the provisions of this Act shall be applicable to such offend-
er 1 the same manucr as if he had been lawfullv sentenced under this
Act to the term of penal servitude specified 1 the condition.

5,6, 1. [Repealed by Act V. of 1871]
8. [Repealed by Act X11. of 1867.]
9, 10, 11, 12. [Repealed by Act V. of 1871

13. Nothing in this Act is intended to alter or affect the provisions

Act not to affect the pro-  Of the 12 & 13 Victoria, chapter 43,* or any

visions of certan English  Act of Patliament passed in the Umted King-

Statates. dom of Great Britamn and Ireland since the 28th
of August 1833, or which may hereafter be passed.

14. Any sentence or order upou any person describing him as a

Sentence when proof that  Esuropean or American shall be deemed, for the

8 porson 18 a Emopean or  purposes of this Act, to be conclusive of the

ou American, fact that such person is a Kwiopean or American
within the meaning of this Act.

15. The word “ European,” as used in this Act, shall be understood
Interpretation-clause, to include any person usually designated a
European British subject.  Words in the singu-

lar number or the masculine gender shall be understood to include
several persons, as well as one person, and females as well as males,
unless theie be something in the context repugnant to such construction,

# ¢ An Act for punishing mutiny and desertion of officers and soldiers in tho service
of the East India Company, and for regulating n such service the payment of regimen-
tal debts and the distribution of effects of officcrs und soldiers dyiug i the service,”
Bepealed by 20 & 21 V1o, c. 66,



ACT No. XI. or 1856.
RecetveD THE G -G’s ASSENT oN THE 11TH APRIL 1856.

An Act for the better prevention of desertion by European Soldiers
from the Land Forces of Her Mugesty in India.

WHEREAS 1t 15 expedient to make better provision for apprehending
and detuning European deserters from the
Lmd Forces . the service of Ha Majesty in
India, and for punishing per<ons who a1d and encoura e such deserters;
It 18 enacted as follows —

Preamble.

1. If it shall appear that any officer or <oldier being a deserter
Ponalty on master m from the sad Forees, has been conceaied on
cortam cuses 1f a deserter board any merchant vessel, and that the macter
be concealed on board s or person 1 charge of such vessel for the tune
shup being, though 1gnor mt of the fact of such con-
cealment, might have known of the <ime but for some neglcct of his
duty as such master or person, or for the want of proper discipline on
board his veesel, such master or person shall be liable to a fine not ex-
cceding five hundred rupees
Provided always that no conviction for such offence as is herein-
Proviso. before described shall be lawful unless the same
shall be stated 1 the charge which the party
is called upon to answer, and 1 such charge 1t shall be lawful to state
Chmge may be m the In the alternative that the party has either
alternative knowingly hatboured or concealed a deserter on
board his vessel, or has, by neglect of duty or by reason of the want of
proper discipline on board the vessel, allowed such deserter to be so
concealed,

2 Any person, whether a European Butich subject or not, who
shall be guilty of an offince puuishable under
this Act shall be pumishable for the same by
any Justice of the Peace for any of the presidency towns of Calcutta,
Madras, and Bombay, Magistrate or person lanfully exercising the
powers of a Magistrate m any port within the teintones of the East
India Company within whose junisdiction the oftcuce may have been
committed, or such person may have been apprehended or found, whe-
ther the offence shall have been committed withm the local hmits of
the jurisdiction of such officer or not; and any person hereby made
punishable by a Justice of the Peace shall be punishable on summary
conviction,

8. No conviction, order, or judament of any Justice of the Peace,
Conviotion to be quashed Shall be quashed tor error of form or procedure,
onmerits only. Form of but only on the metits, and 1t shall not be
conviction, &o. necessary to state on the face of the conviction,
order, or judgment, the evidence on which 1t procceds, but the deposi-

Jurigdiction.



4 EUROPEAN DESERTERS. [1856.

tions taken, or a copy of them, shall be returned with the conviction,
order, or judgment, 1n obedience to any wnt of certiorurs ; and if no
jurisdiction appears on the face of the conviction, order, or judgment,
but the depositions taken supply that defect, the conviction, order, or
judgment, shall be aided by what so appears 1n such depositions,

4. Nothing in this Act contaned shall prevent any Justice of the
Saving of proceedings [Peacc, Magistrate, or other ofhcer having author-
under other Acts ity in that bebalf, from commtting for trial any
person who shall be charged with an offence punishable under any other
Act hereafter to be in force, notwithstanding that such offence may be
also pnmshable under this Act. Provided that
no proceedings shall have been had against such
person in respect of the same offence under this Act,

Proviso.

5. Whenever, on information given on oath or solemn affirmation,
where by law a solemn affirmation may be used
Mc°m"“““d‘“g officor or j,gtead “of an oath, to the commanding othcer
agistiate may 1ssue war- .
rants for appehension of Of any fort, garrison, station, regimeunt, or de-
deserters tachment, at any port or place within the terri-
tories of the East India Company, 1 which no petson lawfully exercis-
ing magistertal powets can be found, which oath or athimation the
several persons above-named shall severally under this Act have power
to administer ;
or whenever, on such mmformation as aforesaid given to any Justice
of the Peace, Magistrate, or person lawfully exercising the powers of a
Magistrate, having jurisdiction within such poit or place,
there shall appear reason to suspect that any Kutopean officer or
soldier belonging to the said Forces, who may have deserted or be ab-
sent without leave, is on board any ship, vessel, or boat, or 1s concealed
on shore at any such port or place within the teruitories of the East
India Company, 1t shall be lawful for such commanding officer or Justice
of the Peace, Magistrate, or person lawfully exercising the powers of a
Magistrate as aforesaid, to issue a warrant, authorizing the person or
persons to whom such warrant may be addressed, to enter into
and search, at any time of the day or night, any such ship, vessel, or
boat, or any house or place on shore, and to apprehend any such officer
or soldier, and to detain him in custody in order to his being dealt with
according to law.
6. The warraut to be issued under the preceding section may be
Warrant to whom to be addressed to any European officer or soldier of
addressed and by whom to the said Forces, or to all constables, peace-
be executed. officers, and other persons who may be bound
to execute the warrant of any Justice of the Peace, Magistrate, or
person lawfully exercising the powers of a Magistrate, and acting in
the execution of this Act; and all such persons shall be bound to exe-
cute, perform, and obey such warrant,*

# Now a police-officer may, without orders from a Magistrate, and without a warrant,
arrest any person reasonably suspected of bemng & deserter from her Majesty’s Army or
Her Msjesty’s Indian Army-—see the new Code of Criminal Procedure,
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7. Every person who shall be apprehended under any warrant
Persons approhendedhow  under the 5th section of this Act shall be
to bo doalt with, &o brought without delay before a Justice of the
Peace, Magistrate, or person lawfully exercising the powers of a Magis-
trate, 1n or near the place wherein such petson shali have becn arrested,
who shall examine such person, and, if he shall be satisfied, either by
the confession of such person or the testimony of one or more witness
o1 witnesses, or by his own knowledge, that such person 1s a deserter
from the said Foices, shall cause him to be dehivered, together with any
depositions and papers 1elative to the case, to the commanding officer
of the rcgument, corps, ot detachment to which he shall belong, if the
same shall be 1n or near the place of such arrest, or, if otherwise, then
to the commanding officer of the nearest military station, 1 order that
he may be dcalt with according to law



ACT No. XXXVI. or 1858,

Recrivep THE G.-G’S ASSENT ON THE 14TH SEPTEMBER 1858,
An Act velating to Lunatic Asylums.*

WHEREAS it 18 expedient to provide for the reception and deten-
tion of lunatics 1n asylums estabhshed for that
purpose ; It 18 enacted as follows :—

1, The Executive Government of any presidency or place, with

Lunatio asylums may be the sanction of the Governor-General of India
established by Government, in Council, may establish asylums for the
reception and detention of lunatics at such places within the limits of
the said Government as may be deemed proper.

Any such Executive Government may also, if it think fit, grant
licenses to any private persons for the establish-
ment of such asylums within the said hmuts,
and may withdraw such licenses.

2. The management of every lunatic asylum, and the care and

custody of its 1nmates, shall be regulated ac-

Management of asyloms.  o5ring to such rules as shall, from time to
time, be sanctioned by the Executive Governmeunt,

The Executive Government shall appoint for every asylum not less
than three visitors, one of whom at least shall
be a medical ofticer. The 1nspector of jails
(where such office exists) shall be a visitor es-officio of all the asylums
within the circle of his 1nspection.

3. Two or more of the visitors, one of whom shall be a medical
Monthly 1spection bywi-  Officer, shall, once at the least 1 every month,
sitors, together inspect every part of the asylum or
asylums of which they are viwtors, and see and examine, as far as
circamstances will permit, every lunatic therein, and the order and cer-
tificate for the admission of every lunatic admntted since the last visita-
tion of the visitors , and shall enter 1 a book to be kept for that purpose
any remarks which they may deem proper 1n regard to the management
and condition of the asylum and the lunatics therein,

4. Tt shall be the duty of every darogha or district police-officer to
Wandering anddangerons  #Pprehend and send to the Magistrate all per-
lunatics to be sent to the sons found wandering at large within his district
Magistrate. who are deemed to be lunatics, and all persons
believed to be dangerous by reason of lunacy.
Whenever any such person as aforesaid 18 brought before & Magis-
Certificate and order for trate, the Magistrate, with the assistance of a
reception 1n asylum, medical officer, shall examine such peison, and
if the medical officer shall sign a certificate in the form (A) in the sche-
dule to this Act, and the Magistrate shall be satisfied, on personal exami-
nation or other proof, that such person 18 a lunatic, and a proper person

Preamble

or may be Licensed.

Appomntment of visitors

# Declared to extend to the whole of British India, except the Scheduled Distriots,
by Aot XV. of 1874. Founded, to some extent, on 16 & 17 Vic , c. 96,



LUNATIC ASYLUMS, 7

to be detained under care and treatment, he shall make an order for such
lunatic to be received into the asylum established for the division in which
the Magistrate’s jurisdiction is situate, or, if such lunatic 18 not a native of
the country, and the circumstances of the case so require, into a lunatic
asylum at the presidency , and shall send the lunatic in suitable custody
to the asylum mentioned 1n such order.

Provided that, if any friend or relative of any lunatic, who is be-

Whenlunaticmaybecom.  11€ved to be dangerous, shall undertake in writ-
mitted to the care of s ing, to the satisfaction of the Magistrate, that
friends or rolatives, such lunatic shall be properly taken care of, and
shall be prevented from doing injury to himselt or others, the Magistrate,
instead of sending him to an asylum, may make him over to the care of
such friend or relative,

Provided also that, if any such friend or relative shall desire that the
lunatic may be sent to a licensed asylum in-
stead of the public asylum of the division, and
shall engage in writing to the satisfaction of the Magistrate to pay the
expenses which may be incurred for the lodging, maintenance, medi-
cine, clothing, and care of the lunatic 1in such asylum, the Magistrate may
send the lunatic to the licensed asylum mentioned in the engagement.

5 If it shall appear to the Magistrate, on the report of a police-
officer or the information of any other person,
trg;‘tf::st‘:f;&i]f:‘t’:&:fﬁg that any person withmn the limits of his juris-
ordur person bonndto maan-  diction, deemed to be a lunatic, 18 not under
tan lunatio, to provido for  proper care and control, or 18 cruelly treated or
Ins proper treatment. neglected by any relative or other person having
the charge of him, the Magistrate may send for the supposed lunatic, and
summon such relative or other person as has or ought to have the charge
of bim ; and if such relative or other person be legally bound to main-
tain the supposed lunatic, the Magistrate may make an order for ~uch
lunatic being properly cared for and treated, and, 1f such relative or other
erson shall wilfully ncglect to comply with the said order, may commit
ﬁlm to Jul for a paod not excceding one month,
It there be no pcrson legally bound to maintain the supposed luna-
1€ tic, or 1f the Magistrate think fit so to do, he
no person bound to o .
momntan him, Magistrate Wav proceed as prescribed in the last preceding
mny muke an oider for s section, and, upon being sati-fied in manner
recc ption in asylum aforesaid that the person deemed to be a lunatic
is a lunatic, and a proper person to be detaimed under care and ticatment,
may make an order for his reception mnto such asylum as aforesaid.

It shall be the duty of every dirogha or district police-officer to
Darogha to report neg- report to the Magistrate every such case of neg-
lect. lect or cruel tieatment as aforesaid which may

come to his knowledge.
6. All acts which the Magistiate 1s autt orized or required to do by
Commissoner of Police, the two last preceding sections may be done
&o, to act m the pres. 1n the presidency towns bv the Commissioner of
dency towns. Police ; and all duties which a ddrogha or dis-
trict police-officer is authorized or requited to perform may be performed

in any of the said towns by an officer of the police-furce not belcw the
rank of inspector.

orsent to hicensed asylum,



8 LUNATIC ASYLUMS, [1858,

7. Except as otherwise hereinbefore providel, no person shall be
Order and certificate for Teceived into a lunatic asylum in any presidency
reccption mto premdency town without an order under the hand of some
asy lum, person 1n the form (B) in theschedule to this Act,
together with such statement of particulais as is contained in the said
forn (B) ; nor unless such person has been fouund lunatic by inquisition or
under an enquity directed by an order of one of the Courts of Judica-
ture established by Royal Charter, without the medical certificate, con-
taining the patticulars in form (A) mn the schedule to this Act, of two
persons, each of whom shall be a physician or surgeon, and one of whom
shall be a presidency surgeon or asurgeon in the employment of the
Governent.

When such order is presented, the visitors or manager of the asy-
lum, before admitting the lunatic mto the asylum, may require the
friends of the said lunatic to engage to pay the expenses which may be
incutied for the lodging, maintenance, clothing, medicine, and caie of
the lunatic, nuless 1t shall appear to the said visitois that they have not
sufficient means of dving so.

8. Clause 1.—In places other than those specified in the last preced-

Reception 1 mofasal 1DG section, no person shall be recerved mnto a

astlum lunatic asylum, except as othetwise hereinbefore
provided, without an order of the Civil Court,

Clause 2—When any person has been adjudged to be a lunatic, and
Appheation for order to & guatdian for such lunatic has been appomtcd
be made by guardian, if by the Court of Wards or the Clollector, or by
guardian appomted. the Civil Court, if such guardian shall desite
that the lunatic be admitted 1nto a lunatic asylum, he shall make appli-
cation to the Civil Court, and the Judge, with the assistance of a medi-
cal officer, shall examme such luuatic, and if the medical officer <hall
sign a cettificate 1n the form (A) in the schedule to this Act, and the
Judge shall be satisfied that the lunatic 13 a proper peison to be detam-
ed under care and treatment n a lunatic asylum, he shall make an order
for such person to be received into the asylum established for the divi-
sion 1 which his jurisdiction 1s situate, or, 1f he think fit, into any
licensed asylum mentioned 1n the application,

Clause 3—1If any relative or fiiend of any person, for whom a
Apphention where no guardian has not been appomted by the Court
guardian appomnted. of Wards or the Colicctor or by the Civil Court,
de-ires that such person may be admitted into a lunatic asylum, he may
make application to the Civil Court, and the Judge, if he see sufficient
reason for so doiug, shall euquire into the fact of lunacy i the same
manner as if an application had been made to the Civit Cont under the
provisions of section 3 of Act XXXV, of 18358, entitled © An Act to
make betler provision for the care of the estates of Tunatics mot sub-
ject to the jurisdiction of the Supreme Courts of Judicuture,” and 1f
the lunacy be established, the Judge may then proceed iu the manner
prescribed in the second clause of thns section,

Clause. § —Whenever the Judge shall make an order for the recep-
Order for pagyment of ex- tion of any pcrson into a lunatic asylum, he
penses. shall, at the same time, make an order for the



Acr XXXVL] LUNATIC ASYLUMS, 9

payment of t}le expenses to be incurred for the lodging, maintenance,
clothing, medicine, and care of such person, and such expenses shall be
recovered by the Judge on the application of the visitors or manager of
such asylum Provided, however, that if it shall
appear to the satisfaction of the Judge that the
lunatic has not sufficient property, and that no person legally bound to
maintain the said lunatic has sufficient means for the payment of such
expenses, he shall certify the same in the ordex for the 1cception of the
lunatic into the asylum, 1ustead of making such order for the payment
of cxpenses as aforesaid.
9. It shall be lawful for thice of the viuitors of any asylum, of
Ordor of discharge from Whom one shall be a medical officer, by writing
asylam under then hands, to orde1 the discharge of any
person detained 1n such asylum  When such order 15 given, 1f the per-
son 15 detamed under the order of any publie otheer, notice of the order
of dischuge shall be immediately communicated to snch officer *
10 When anv relative or friend of a lunatic detuned 1 any asylum
O v of dischar e on un.  Under the provisions of scction 4, section 3, or
dertshing  of rdauve for  section 6 of this Act, 15 desirous that such
duc trcatment of the luna-  Jynatic shaill be ddhvered over to his care and
tc custody, he shall make application to the Magis-
trate oo Commuissioner of Police under whos order the lunatic is detamn-
ed, and the Magistrate or Commissioncr of Police, 1t he think fit, after
commumication with the visitors or with one of then being a medical
officcr, and upon the undertahing 1 witing ot <uch relitive ot friend
to the siisfaction of the said Magistiate or Commissioner that such
lunatic shall be properly taken care of, aud shall be prevented from
domg 1jury to himselt or others, shall make an order for the discharge
of such lunatic, and such lunatic shall thercupon be discharged
11 The inspector of jails mun direct the removal of any lunatic
Tnapector of juls may or  ftom any public_asylum to any other pubhe
dcr 1emoval fiomonepubhe  asylum within the cudle of his inspection, and
#sylum to another such order <hill be sufficient authority for the
1emoval of such lunatic, and also for his 1eeeption wto the asylum to
which he 1s ordered to be removed
12 If, after the reception of any lunatic into any asylum, 1t appear
Amendment of oider or that the order o1 the medical certiticate or cer-
cortii ite tificates upon wlich he was reeerved 1s or are
defective or mcorrect, the same may at any time afterwards be amended
by the person or persons siguing the sume with the sanction of two or
more of the visitors of the said asylum, one of whom shall be a medical
officer
13. Every person received into a lunatic asylum under any such
Ordor nnd cortificate to Otder as 1s required by this Act, accompanied
Justify detention und ro- by the requisite medical certificate, may be
¢ 1pturo aftor escape detained therein until he be removed or dis-
chatged asauthonized by this Act, and 1 case of eseape may, by virtue of
such order, be re-tahen by the manxer of such asvlum, or anv ofticer or
scrvaut belonging thereto, or any other person authotized n that behalf
by the said manager, or any police-officer, and conveyed to, and 1ecerved
and detained in, such asylum.

Proviso

* Sce Act V of 1871, s, 31,
Cr, 2
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14 When any lunatic is sent to a licensed asylum by order of a
Government when to pay Magistrate or Commissioner of Police under
for lunatic’s maintenanco.  section 4, section 5, or section 6 of this Act, and
when a lunatic is admitted into such asylum under section 7, or an or-
der for the reception of a lunatic is made under section 8, and no en-
gagement has been taken from the friends of the lunatic or order made
by the Judge for the payment of expenses under the said section 7 or
section 8 respectively, the expense of the lodging, maintcnance, cloth-
ing, medicine, and care of such lunatic shall be paid by the Government
to the manager of such asylum.

15. The Magistrate or Commissioner of Police by whom any lunatic
Ordor for payment of has been seunt toa lunatic asylum, if it appear
cost of lunatic’s mainto- to such Magistrate or Commissioner that such
nance. lunatic has an estate applicable to his mainte-
nance and more than sufficient to maintain his family, or that any person
is legally bound to maintain and has the means of maintaining such
Junatic, may apply to the chief Civil Court of original jurisdiction with-
in the local jurisdiction of which the estate of the lunatic may be situate,
or the person legally bound to maintain him may reside, and such
Court shall enquire into the matter in a summary way. and on being
satisfied that such lunatic has an estate applicable to his maintenance,
or that any persoun is legally bound to maintain and has the means of
maintaining such lunatic, shall make an order for the recovery of the
charge of the lodging, maintenance, clothing, medicine, and care of such
lunatics out of such estate or from such person,

Such order shall be enforced in the same manner, and shall be of
Enforcement, &c., of the same force and effect, and subject to the
order. same appeal, as any judginent or order made by
the said Court in a regular suit in respect of the property or person
therein mentioned.
Any personal property which may be in the possession of a lunatic
Property in possession of found wandering at large may be sold by the
vagrant lunatic. Magistrate, and the proceeds thereof (or such
part of the same as may be necessary) applied towards the payment of
the charges of the lodging and wmaintenance of the lunatic, and of any
other expenses incurred on his behalf.

The liability of any relative or person to maintain any lunatic
Relatives’  liability to shall not be taken away or atfected by any pro-
maintain lunatic. vision contained in this Act.

17. Nothing contained in this Act shall be taken to interfere with
Saving of powers of 8u- the power of any of the Courts of Judicature
prome Courts. established by Royal Charter over any person
found to be lunatic by inquisition or under the provisions of Act
XXXIV. of 1858, entitled “ An Act to requlale proceedings in Lunacy
an the Courts of Judicature established by Royal Charter,)” or with
the rights of any committee of the person or estate of such lunatie,

18. The word “lunatic,” as used in this Act, shall mean and in-
Interpretation-clause. clude every person of unsound mind, and every
. person being an idiot,
The word “ Magistrate” shall include a person exercising the powers
of a Magistrate, °
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SCHEDULE *

TORM A
CCRTITICATE OF MEDICAL OITICER (see sections 4 and 8)

1, the undusigned, (kere enter name and offt 10l de 1gnation), hacby certify
that I, on the day of at , persondly examined (here enter name
and residence of Lun chic), ind thit the sad 15 3 lunatic (07 an idiot, or a
puson of unsound mind) anl v propar parson to b tiken chuge of, and detained un-
der cue and ticatment, and that I have formed this opinion on the following grounds,
nuncly —

1} Tacts indieating meamity observed by mysclf (% 1e state the facts)

2 Otha facts (if any) ndicatm, insumty communicated to me by others (kere
state the wnformation and fiom whom)

(Signed)

TORM B
ORDFR 10R 1HE RECIPTION OF A PRIVATE PATIENT (see section 7).

1, the undarsigned, hacby 1 juest youtorc aave 4 B a lunatuc [0 an1diot or

a pason of unvrwrd mind] as vp tient mto your 1ylum  Subjomed 15 a statement
1¢ pecting the smd 4 B

(Signed) Namc

Occupation (if anv)

Place of abode

Degree of 1clutien<d ip (1if anv), or othar ciicumstance of connexion

with the pai nt

Dated this  day of onc thousand aght hundied and
To
Superntendent of the Asylum at {describing the asylum’
STATENMENT

[If any of the particulars in this statement be not knoun the fact to be so
stated ]

Name of patient, with Chuistiin name it length

Sex and age

Mauiied, single, o0 widowed

Condition of hfe, and prcvion occupition (if any)

The religious persuasion, as a1 s hnown

Previous place of abode

Whether nirst attack

Age (1f known) on first attacl

When and where previously under cate and treatment

Duration of euisting attack

Supposed cause

Whether subject to epilepss

‘Whether suicidal

Whether dangeious to otheis

‘Whether found lunatic by mqmisition o1 enquuy under o1der of Court, and date
of commission o1 order for mquiciticn o1 ¢n juny

Whether any member of patiunt & fimily has becn or 1s affceted with msamity

(Signed) Name

[Whkere the person signing the statement 1s not the person who vigns the order,
the following particulars concerning the person signing the statement are to be
added , namely,)

Occupation (1f any)

Place of abode

Degree of 1clationslup (if any), o1 othr cucumstances of connexion with the
patient

* As to the nocosaity of stuetly following the corresponding fonms 1 the Engh b
Act, see Rey, v, Pider, 21L J,Q B, 118



ACT No. XIII. or 1859.
RECEIVED THE G.-G.’S ASSENT ON THE 4TH MAY 1859.

An Act to provide for the punishment of breaches of contract of
Avrtificers, Workmen, and Labourers in certain cases.*

WHEREAS much loss and inconvenience are sustained by manufac-
turers, tradesmen, and others in the several
Proamble. presidency-towns of Calcutta, Madras, and Bom-
bay, and in other places, from fraudulent breach of contract on the part
of artificers, workmen, and labourers who have received money in advance
on account of work which they have contracted to perform; and whereas
the remedy by suit in the Civil Courts for the recovery of damages is wholly
insufficient, and it is just and proper that persons guilty of such fraudu-
lent breach of contract should be subject to punishment ; It is enacted
as follows :—

1. When any artificer, workman, or labourer,} shall have received
Complaiat to Magistrato from any master or employer resident or carry-
if workman negloct to per- 10g O business in any presidency-town, or from
form work for which he has any person acting on behalf of such master or
received advanco. employer, an advance of money} on account of
any work which he shall have contracted to perform, or to get performed
by any other artificers, workmen, or labourers, if such artificer, workman,
or labourer shall wilfully, and without lawful or reasonable excuse, neglect
or refuse to perform, or get performed, such work according to the terms
of his contract, such master or employer, or any such person as aforesaid,
may complain to a Magistrate of Police, and the Magistrate shall there-
upon issue a summons or a warrant, as he shall think proper, for bring-
ing before him such artificer, workman, or labourer, and shall hear and
determine the case.

2. If it shall be proved to the satisfaction of the Magistrate that
Magistrate may order ro- SUch artificer, workman, or labourer, has receiv-
payment of advance or per- ed money in advance from the complainant on
formance of contract. account of any work, and has wilfully, and
without lawful or reasonable excuse, neglected or refused to perform or
get performed the same according to the terms of his contract, the
Magistrate shall, at the option of the complainant, either order such
artificer, workman, or labourer to repay the money advanced, or such
part thereof as may seem to the Magistrate just and proper, or order
him to perform, or get performed, such work according to the terms of

#* Of. 40 Geo. IV. o. 34.

+ The Act does not apply to contracts for domestic or personal service, 8 Beng.
A, C.J.,32; and see 4 Beng., App., 1. p ice, g

1 See 9. Bom, 171, Reg. v, Jethya valad Vestya,
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his contract , and if such artificer, workman, or labourer, shall fail to

Penalty 1f workman fail comply with the said order, the Magistiate may
to comply with order sentence him to be imptisoned with hard labour
for a term not exceeding three months * or if the order be for the re-
payment of a sum of money, for a term not exceeding thice months or
until such sum of money shall be sooner repaid, provided that no such
order for the repayment of any moncy shall, while the same remains
unsatisfied, deprive the complainant of any avil remedy by action or
otherwise which he might have had but for this Act

3. When the Magistrate shall order any artificer workman, or la-
Magistrate may requre PoUrCr to perform, or get paitormed, any work
workman to give secunty according to the terms of his contract, he may
fordueperformanceoforder  also, at the request of the complunaunt, require
such artificer, workman, or labourer to entcr mto a rccozmzance with
sufficient security, for the due performance of the order, and 1n default
of his entering into such recogmzince or firuishing such «ccunty to
the satisfaction of the Magistrate, mnay sentence hun to be 1mprsoncd
with hard labour for a petiod not excceding threc months

4 The word “ contract,” as uscd 1 this Act, shall extend to all con-

To what confracts Act tracts and agrecments, whether by deed or wnit-

extends ten or verbal, and whether such countract be for
a term certain, or for specified work, or otherwisc

6 This Act may be extended by the Gosernor-General of India in

Act may be extended by Council, or by the Lxecutive Government of

Government, any presidencey o1 place, to any place within the

limits of their respective jurisdictions + In the cvent of this Act bemns

so cxtended, the powers hereby vested i a Magistrate of Police shail

be exercised by such ofhicer or officers as shall be specially appointed by
Government to exeicise such powers

% Rey v Joma bin Balu, 4 Bomb ,C C,37 As to civil smt for the advance after
imprisonment, 2 Mad 427

+ Extended to the Panjab 13th July 1859 to all Collcctorates 1 the Bombay
Presidency, Bombay Goit Ga.ette, 1860 p 594 to Smdh t / 4th December 1873, p
1000 to the Disitrict of Nimar, Calcutta Ga.ctte 1562, p 2980



ACT No. V. or 1861

Reccived THE G -G 's AssLaT oN 1ie 228D MArcy 1861.
An Act for the Regulation of Poluce,

WHERL AS 1t 15 expedicut to 1e-o1gamize the police, and to makeit a

Prcamblo more eflicicut mstrument for the provention
and detection of erime, It 15 enacted as fol-
lows —

1. The following words and expressions 1 this Act shall have the
meaning assigned to tham, unless there be
something m the subject o1 context 1cpugnant
to such construction, that 15 to say —

The words * Muristrate of the District” shiall mean the chuet ofica
chargcd wath the executive admmistiation of a distuict, and exare mg
the powcrs of a Magistrate, by whatevar designation the chict otheer
ch uged with snch exceutive administration 1s styled

The word “ Magistiatd” shall melude all persons within the general
police district, exercismge all o1 any of the powers of a Magistite

The word “ police” <hall wclude all persons who shall be emolled
undar this Aet -

Tue words “general policc-district” shall cmbrice any presidency,
proviuce, o1 place, or any part of any presidency, provinee, or place, m
which this Act shail be ordcred to take cffect

The word “ property’ shall include any moveable property, money,
ot vahuble sceurity

Words importing  the smgular number shall include the phual
numbecr, and words nuporting the pluri numbcr shall mclude the stugu-
lar number

Words importing the masculme gender shall include females

The word * person” shall iuclude v+ Company or Corporation

The word “ month” shall mean a calendu month

The word ¢ cattle” shall, besides horned cattle, melude elephants,
camels, horses, asses, mules, sheep, goats, and swine.

Intcrpretation clse

2.¥ The entire police-cstiblishment under a Local Government shall,
Constitution of tho force 10f the purposes of this Act, be dcemed to be
one police-force, and shall be formally enrolled ;
and shall consist of such number of officers and men, and <hall be con-
stituted 1n such manner, and the members of such force shall 1cceive
such pay, as shall, from time to tune, be ordcred by the Local Govern-
ment, subject to the sanction of the Governor-General of India 1n
Council.

3. The superintendence of the police throughout a eeneral police-
Supormtendence 1 the d1strict shall vest mn, and, subject to the general
Local Government control of the Gvernor-General of India 1n

* Scction 2, so far as 1t rolates to the provinces under the control of tho Lioutonnnt-
Governor of Bengal, was 1epealcd by Bungal Act VII, of 1669
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Counail, shll Te excrased by, the Leal Government* to which such
district 15 subordmate , and, cxcept as authorized under the prnisions of
this Act, no person, offieer o1 Court shall bc cmpowcrad by the Locid
Covecrnm nt to wppoint, supusulc, or contiol any poh( -tunctun uy

4 The admmstratim of the pohice throuzhout 4 gincid p lice-
Tnspector General of Po  distiict shall be vested moan ofucer to e styled
Tiee &o the Inspcetor-General of Police, and 1 such
Deputy Tn pectors Ganend, wd Assast it Inspectots Genaal, as to the
Locil Government shall scom fit,

The whiministration of the police thronshout the loe junisdiction of
the Manstiatc of the Distract shdl under the goncrd oontrol and duce-
tion of such Magstiuwe be vested in v Distr ot Supcnmten 1 nt and such
Assistant District Supatutendents as the Lol Governmcut shall eousi-
der neecseary

The Inspcctor Genetal wnd other officcts wbove meutt ncd<hnll from
time to tunc be appornted by the Lol Goverumeut, and my be
r1cmoved by the sume authonty

5 The Inspcctor Goneral of Police <hudl have the fuil powais of
Towers of Inepect 1 Go Masnstiate thnghout the gencril pobiee dis
aa il tin t but shall eacrerse thost powars subjoct
I 1ci ¢ of powcry to such limtation as may, from time to tume,
be nnpo  d by the Local Governmar t

6 [Repalcl Ty Act X of 1557]

7 The wpp vtment of dl pohice officas tha thin thise men-

Ap sitart [ oal f1 icd 1 scction 4 of this At <Fadl under
& wt o1 s such rules s the Local Govemum ot <hadl fr m
time to time sty norest with the Tuspector Geonerd Depu v In-
spector -Gen 1l Assistant Inspeetors fonaral and Distizet Swi ¢ -
ten lents of Poice whomay und rsu h rules e af 1eval at any t me
dismirss su pend or aeice any polt othcar winom they <l ol ok
1emiss o1 nc_boent mothe dischu of hs duty or unfir f 1 the same
or finc any p nec cfhic 1 to any wmoant not cxeee s cne month < pay
who <hall dischacc s duty vl ss arneghgent manner, o1 wh
by any act of s own shall render himsclf unnt for the discharge thercot

8 Liay polic officcr <o appomtcd shall reeerse, on his appont-
Catiicates to pcdwe  ment veatihicite m the form annoved to this
officcrs Act undar the seal of the Inspector General
or such other officcr as the Inspect 1 Genanad shall appowst by xirtue
ot which the p sy ho dinz such e ruhicare shall be vested with the
powars functiors  nd privileges of 1 pohee ofhca
Such cartificte shdl ¢ v e to b cticet whenavar the person name 1
Sutrend 1 of et e 11 1t 1s suspand dtoor dismisaad or cthawiee
tcmoved foom cuplovment 1 the police fored
and shall be mme Intdy sairendared to the supartor oftiect of uch
person or to somc other othecr cmpowarad to recenve the sume

¥1h y w b alHaal G vornmentund vl s Aet (esegpt ceticr 4) T bon
d 1 oated (mude Adt ANNIDL of 1507) 1o the Chact Commisst nas of Outh the € 1 fal
I vinees and Lutssh Burmy G0 0 f Telve Mudh 7, 1808 p 3ud, U June 12
159 p 1s

1+ 4 ; v Dowaath Gan ool 1, 8 Beng, App, 39
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9 No police-officer shall be at liberty to withdraw himself from the
Police officers not to 1o.  duties of Ins ofhice unless expressly allowed to
sign without leave o two do so by the District Superintendent or by
months’ notice some other officer authonzed to grant such per-
mission, o1, without the leave of the Distiict Supermtendent, to resign
his office, unless he shall have given to his superior officer notice in
wiiting, for a petiod of not less than two months, of his intention to
resign.
10. No policc-officer shall engage in any employment or office what-
Tolice officers not to en- cver, other than his duties under this Act,
gage m othar employment  unless exptessly pernutted to do so 1 writing
by the Inspector-General.

11. (Repealed by Act XVI of 187}.]

12. The Inspector-General of Police may, from time to time, sub-
Power of Inspector Ge- Joct to the approval of the Local Government,
neral to mike 1ules frame such orders and rules as he shall deemn
expedient rcative to the orgamzition, ehssification, and distiibution of
the police-force, the places at which the members of the force shall
restde, and the particulu services to be performed by them, then m-
spection, the descuiption of arms, accoutrements aund other necessaries
to be furnished to them  the colleeting and communicating by them of
mtelheenee and mformtion |, and all such other orders and 1ules relative
to the police-force as the Inspector-General shall, fiom time to time,
deem expedient for preventing abuse or negleet of duty, and for 1en-
derng such force efficient 1u the discharge of 1ts duties.

13. It <hl be lawful for the Tuspector-General of Police, o1 any
Additional police oficers  Deputy Inspector-General, or Asastant Inspect-
employed at cost of wdivi-  or-Greneral, or for the Distiict Superintendent,
duals subject to the gencral direction of the Magis-
trate of the District, on the application of any person showing the
necessity thereof, to depute any additional number of police-oflicers
to hecp the peace at any place within the general police-district, and
tor such time as shall be deemad proper. Such foree shall be exclusively
under the orders of the Distiret Supcerintendent, and shall be at the
charge ot the pcrson mahiug the application, Provided that it shall
be lawful for the person on whose application such deputation shall
have been made, on giving one month’s notice 1 writing to the
Inspector-General, Deputy Tnspector-General, ot Assistant lnspector-
G neral, or to the District Supenntendent, to require that the police-
officers <o deputed shall be withdiawn , and such person shall be
rcheved fiom the charge of such additional toice fiom the expiration
of such notice,

14 Wheuncever any railway, canal, or othcr public work, or any
Appomtment of addi. Manufactory o comnmlcml.conc_crn, shall be
tionul force m the meigh- cartied on, or be 1 operation, in any part of
bouthood of raway and  the country, and 1t shall appear to the Tuspect-
othet works, Y .
or-General that the employment of an addi-

tional police-furce in such place 15 rendered necessaty by the behaviour
or rcasonable apprchension of the behaviour of the persons employed
n_such work, manufactory, ot coucern, it shall be lawful for the
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Inspector-General, with the conscut of the Local Govarnmant to dopute
such additional foree to such plac, and to cmploy the same <o long as
such necessity shull continue, and to mike ordars from time to fime
upon the person having the contiol o1 custody of the funds used m
canyimng on such work, manufactory, or ¢ mecin, for the payucnt ot the
evtia force so rundered necessary, aud such person shill thercupon
cause paymeunt to be made accordingly

15 It shall be lawful for the Inspeetor-Giencr il of Police, with the
Quutering of additonal  Sanction of the Local Gy cinn nt, to be notaficd
polico m disturbed or dan- by plucl unation 1 tue Gov rument Gazette,
gorous districts and m such othar mwnar as the Locd Govern-
ment shall direet, to employ any police forc m eve o ot the ordmary
fixed complement to bc quartercd m any part of the genaal police-
district which shall be found to be 1u a disturbe L or dawig 1ou  tate, or
1n any part of the gencral police-distict 1 which {rom the conduct of
the mhabitants, he may deem 1t cxpedicnt to 1i1cease the number
of police The mnhibitauts of the pirt ot the cmutry desertbed m the
notification shall be chaiged with the cost (i ~uch additional police-
forcc and the Magistrate of the Dastiiet, aftcr cnquny if necessuy,
shall assess the proportion 1n which the amount 1sto b pud by the
inhabitants according to his judgment of then respoctive means

16. All mouics payable under the last three prcecding sectior s cn
Payment of moncy for account of any al’t 1wl police forec cmpl ved
support of wdditional police  as theran din cted bl be 1rconarnle undar
force the wurag of v Majisuwt by disttess and
sale of the goods of the defaulter withimn the disrr ot ot such Mass-
trate, or by sut 1 any compctent Court, wl the montes pud
on this account or so 1ccovered shill be acdited to a tund ty be called
“The Generil Police Fund, and shall be wpplhica to the munteninee
of the police-force under such ordets as the Locd Govanment shall
pass
17. When 1t shall appear thit wy unlawful s mbly, o1 riot, o0
distutbance of the poiee bs taken plice, or may
be 1cwomably ipprehended, and thne the poliee-
force ordmanly employed for presaving the pece 15 not suthacnt tor
1ts preservation and for the protection of the inhamtants and the secunity
of property 1 the place wheie such unlawtul asse mbiy, or 110t o1 disturb-
auce of the peace, has occuried, ot 15 apprebended 1t shiall be Iwful tor
any police-otheer not below the 1k of wspector to apply to the nearest
Magistiate to appoint so wwy of the residents ot the neighbouthood
as such police-officer may 1cquue to act as spectal police-otheens for
such tune aud within such limits as he shall decm necessary, and the
Magistiate to whom such applicition 1~ mde shall, unless he see cause
to the contrary, comply with the applicition,

Special polico ofhcers

18. Every special police-officer so appointed <hall have the same
Powers of special police-  powers, privileges, and protection, and shall be
officors hable to paform the same duties, and shall be
amenable to the same peniltis, and be subordinate to the same
authorities as the ordinary otheers of police,

Cr 3
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19. If any person, being appointed a special police-officer as afore-
Refusal to sorve as spe- S8id, shall, without sufficient excuse, neglect or
<ial police-officers. refuse to serve as such, or to obey such lawful
order or direction as may be given to him for the performance of his
duties, he shall be liable, upon conviction before a Magistrate, to a fine
not exceeding fifty rupees for every such neglect, refusal, or dis-
obedience.
20. Police-officers enrolled under this Act shall not exercise any
Authority to be exercised authority, except the authority provided for a
by polico-officers. police-officer under this Act and any Act which
shall bereafter be passed for regulating criminal procedure.

21. Nothing in this Act shall affect any hereditary or other village
. . olice-officer, unless such officer shall be en-
Village police-officers. rolled as a police-officer under this Act. When
so enrolled, such officer shall be bound by the provisions of the last
preceding section. No hereditary or other village police-officer shall
be enrolled without his consent and the consent of those who have the
right of nomination.
If any police-officer appointed under Act XX, of 1856 (to make
Police-chaukidsrs in the Detler provision for the appointment and
Presidency of Fort William. maintenance of Police Chaukiddrs in Cities,
Tuwns, Stations, Suburbs, and Bdzdrs in the Presidency of Fort
William in Bengal) is employed out of the district for which he shall
have been appointed under that Act, he shall not be paid out of the
rates levied under the said Act for that district.

22. Every police-officer shall, for all purposes in this Act contained,

Police-officers always on D€ considered to be always on duty, and may

duty and may be employed at any time be employed as a police-officer in
in any part of district. any part of the general police-district.

23. It shall be the duty of every police-officer promptly to obey and
execute all orders and warrauts lawfully 1ssued
to him by any competent authority; to collect
and communicate intelligence* affecting the public peace;to prevent
the commission of offences and public nuisances; to detect and bring
offenders to justice, and to apprehend all persons whom he is legally
authorized to apprehend, and for whose apprehension sufficient ground
exists: and it shall be lawful for every police-officer, for any of the
purposes mentioned in this section, without a warrant, to enter and
inspect any drinking-shop, gaming-house, or other place of resort of
loose and disorderly characters.

24. 1t shall be lawful for any police-officer to lay any information

Police-officer may lay in. before a Magistrate, and to apply for a sum-
formation, &c. mons, warrant, search-warrant, or such other
legal process as may by law issue against any person committing an
offence.t

Police-officers to  take 25. It shall be the duty of every police-
;‘;::}5:’ o “{::‘“;:%‘:cf’;’; officer to take charge of all unclaimed property,
Magistrate’s orders as to 80d to furnish an inventory thereof to the Ma-
disposal. gistrate of the District.

Duties of police-officers.

& Bee Act XLYV. of 1860, s, 177. + See Act X, of 1882, Sch. I
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The police-officers shall be guided as to the disposal of such pro-
perty by such orders as they shall receive from the Magistrate of the
District.

26. The Magistrate of the District may detain the property, and

Magistrate may detain 188ue a proclamation, specifying the articles of
property and issue procla- Which it consists, and requiring any person who
mation, has any claim thereto to appear and establish
his right to the same within six months from the date of such procla-
mation.

27. If no person shall, within the period allowed, claim such pro-

Confiscation of property perty, it may be sold under the orders of the
if no cluimant appeur, Magistrate of the District, and the proceeds

shall be at the disposal of Government.

28. Every person, having ceased to be an enrolled policc-officer
Perwons rofusing to delii  under this Act, who shall not forthwith deliver
ver up certfieate, &c¢,on up his certiﬁcate, and the clothing, accoutre-
ceasing to be pohee-officers. ments, appointments, and other necessaries
which shall have been supplied to him for the execution of his duty,
shall be hable, on conviction before a Magistrate, to a penalty not ex-
ceeding two hundred rupees, or to imprisonment, with or without hard
Iabour, for a peiiod not exceeding six months, or to both.

29. Every police-officer®* who shall be guilty of any violation of
Tenaltics for meglect of duty, or wilful breach or neglect of any rule
duty, &e. or regulation or lawful order made by compe-
tent authority ; or who shall withdraw from the duties of his oftice
without permission, or without having given previous notice for the
period of two months ; or who shall engage, without authority, in any
employment other than his police-duty ; or who shall be guilty of coward-
ice; or who shall offer any unwarrantable personal violence to any
per=on in his custody, shall be liable, on conviction before a Magistrate,
to a penalty not exceeding three months’ pay, or to imprisonment, with
or without bard labour, for a period not exceeding three months, or
to both.
30. The District Superintendent and Assistant District Superin-
Regulation of publio pro- tendent of Police may, as occasion requires,
cessions, &e. direct the conduct of all assemblies and proces-
sions on the public roads, or in the public streets oi thoroughfares, and
prescribe the routes by which, and the times at which, such processions

may pass.
They may also regulate the use of music in the streets on the
Mausic in the streets. occasion of festivals and ceremonies.

31. It shall be the duty of the police to keep order on the public
Police to keep order in Toads, and in the public streets, thoroughfares,
publio roads, &e ghéts, and landing-places, and at all other
places of public resort, and to prevent obstructions on the occasions
of assemblics and processions on the public roads and in the public
streets, or in the neighbourhood of places of worship during the time

* See 8 Beng., App., i8: 3 N.-W. P. 128,
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of public worship, and in any case when any road, street, thoroughfare,
ghit, or landing-place may be thronged, or way be liable to be
obstructed.

32. Every person opposing or not obeying the orders issued under
Penalty for disobeying the last two preceding sections, or violating the
ordersissucd under last two  conditious of any license granted by the Dis-
scetions, &e. tiict Superintendent or Assistant District Su-
perintendent of Police for the use of musie, or for the conduct of assem-
blics and processions, shall be iable, on conviction before a Magistrate,
to a fine not exceeding two huudred rupees.

33. Nothing in the last three preceding sections shall be deemed

Savine of control of Ma. to Interfore with the general eontiol of the Ma-

gistiate of Distiict. gwstrate of the District over the matters referred
to therein,

34. Any person who, on any road or in any sticet or thoroughfare

Panishment fur cortain Within the lmits of any town to which this
offences on roads. de. seetion shall be specially extended by the Local
Government, commits any of the following offences, to the obstruction,
inconvenience, aunoyance, risk, danger, or damage of the residents and
passengers, shall, on conviction before a Magistrate, be liable to a five
not exceeding fifty rupees, or to imprisonment,
not exceeding eight days ; and it shall,be lawful
for any police-officer to take into custody, without a wariant, any person
who, withiu his view, commits any of such offences, namely :—

First.—Any person who slaughters any cattle or cleans any carcass ;

Slaughtoring cattle, furi- @y person who rides or drives any cattle reck-
ous riding, &c. lessly or furiously, or trains or breaks any horse
or other cattle :

Second.— Any person who wantonly or
cruelly beats, abuses, or tortures any animals:
Third.—Auny person who-keeps any cattle or convevance of any
kind standing longer than is required for loading
or unloading or for taking up or sctting down
passengers, or who leaves any conveyance in such a manner as to cause
inconvenienee or danger to the public :

‘ourth.—Any person who exposcs any
goods for sale :
Fifth.—Any person who throws or lays down any dirt, filth, rubbish,
or any stones or building materials; or who
constructs any cowshed, stable, or the like ; or
who causes any offensive matter to run from any house, factory, dung-
heap, or the like:

Power of police-officers.

Cruelty to animale -

Obstructing passengers:

Exposing goods for sale :

Throwing ditt into street :

Sixth.—Any person who is found drunk or
riotous, or who is incapable of taking care of
himself :

Scventh.—Any person who wilfully and indecently exposes his

Indecent oxposuroe of per-  Person or any offensive deformity or discase, or
son : cominits nuisance by casing himself, or by bath-

iug or washing in any tauk or reservoir not being a place sct apart for
that purpose:

Boing drunk or riotous :
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Eighth.—Any person who ncgleets to fence in, or duly to protect,
Nogleet to protect dan- 8ny well, tank, or other dangerous place or
gerous places. structure.

35. *Auny charge against a police-officer above the rank of a consta-
ble under this Act shall be enquired into and
determined only by an officer exercising the
powers of a Magistrate.

36. Nothing contained in this Act shall be construed to prevent

Power to prosecuto under  any person from being prosecuted under any
othor law not affected. other Regulation or Act for any offence made
punishable by this Act, or from being liable under any other Regulation
or Act to any other or higher penalty or punishment than is provided
for such offence by this Act.

Proviso. Provided that no person shall be punished

twice for the same offence.

37. All forfeitures or penalties imposed under the authority of this

Levy of forfeitures and  Act for offences punishable by a Magistrate
penalties by distress. may, in case of non-payment thereof, be levied
by distiess and sale of the property of the offender within the limits
of the juisdietion of the Magistiate of the District, by warrant under
the hand of the Magistrate who made the order.

38. In case any such forfeitwe or penalty shall not be forthwith
Procedure until roturnis  paid, the Magistrate may order the offender to
made towarrant of distress.— be apprehended and detainted in safe custody
until the return can be conveuiently made to such warrant of distress,
unless the offender shall give sceunity to the satisfaction of the Magis-

trate for his appearance at such place and tine as shall be appointed for
the return of the warrant of distiess. ‘

39. If, upon the return of such warrant, it shall appear that no
Tmprisoument if distress  Sufficient distress can be had whereon to levy
not sufticient. such fine, aud the same shall not be forthwith
paid, or in case it shall appear to the satisfaction of the Magistrate, by
the confession of the offender or otherwise, that he has not sufficient
property whercupou such fine or sum of money could be levied if a
warrant of distress were issucd, the Magistrate may, by warrant under
his hand, commit the offender, provided he is not a European British
subject, to prison, there to be imprisoned, according to the discretion of
the Magistrate, for any term not exceeding two calendar months when
the amount of fine shall not exceed fifty rupees, and for any term not
exceeding four calendar months when the amount shall not exceed one
hundred rupees, and for any term not exceeding six calendar months in
any other case, the commitment to be determinable in each of the cases
aforesaid on payment of the amount.
40. If the offender be a European British subject, the Magistrate
Leovy of fines from Euro.  Shall record the facts and transmit such record
pean British subjects. to the District Coutt of the district wherein the
offender is convicted, and the amount of the fine and costs (if any) shall

be levied in the mauner provided for the exccution of decrees of the
Civil Court.

Proviso.

Scoe Act X. of 1882, Sch. I,
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41, All sums paid for the service of process by police-officers, and
Rewards'to policoand jn. 811 rewards, forfeitures, and penalties, or shares
formers payable to_ general of rewards, forfeitures, and penalties, which by
police fund. law ave payable to informers, shall, when the
information is laid by a police-officer, be paid into the geueral police
fund.*
42. All actions and prosecutions against any person, which may be
) . lawfully brought for anything doune or intended
Limitation of action. to be done under the provisious of this Act, or
under the general police-powers hereby given, shall be commenced withiun
three months after the act complained of shall have been committed,
and not otherwise ;} and notice in writing of such action and of the cause
thereof shall be given to the defendaut, or to the Distiict Superintendent
or an Assistant District Superintendent of the district in which the act
was committed, one mouth at least before the commencement of the
action.

No plaintiff shall recover in any such action if tender of sufficient
amends shall have been made before sueh action
brought, or if a sufficient sum of money shall
have been paid into Court after such action brought, by or on behalf of
the defendant ; and though a decree shall be given for the plaintiff’ in
any such action, such plaiutiff shall not have costs against the defendant,
unless the Judge before whom the trial is held shall certify his approba-
tion of the action,

Provided always that no action shall in any case lic where such
officers shall have been prosceuted criminally
for the same act.

43. When any action or prosecution shall be brought or any pro-

Plea that act was done ccedings beld against any police-ofticer for any

under warrant act done by him in such eapacity, it shall be

lawful for him to plead that such act was done by him under the
authority of a warraut issued by a Magistrate.

Such plea shall be proved by the production of the warrant dircet-
ing the act, and purporting to be signed by such Magistrate ; and the de-
fendant shall thereupon be entitled to a decree in his favour, notwith-
standing any defect of jurisdiction in such Magistrate. No proof of the
signature of such Magistrate shall be necessary, unless the Court shall
see reason to doubt its being genuine,

Provided always that any remedy which the party may have against
i the authority issuing such warrant shall not be
Proviso. affected by anything contained in this section.

44. Tt shall be the duty of every offcer in charge of a police-station
Police-officers to keep t0 keep a general diary in such form as shall
diary. from time to time be prescribed by the Local
Government, and to record therein all complaints and charges preferred,
the names of all persons arrested, the names of the complainants, the

Tender of amends.

Proviso.

* Sce 8. 16, supra,
+ So much of this section as rclates to the limitation of suits was repealed by Aot

IX. of 1871, s. 2.
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offences charged against them, the weapons or property that shall have
been taken from their possession or otherwise, and the names of the
witnesses who shall have been examined.

The Magistrate of the District shall be at liberty to call for and
inspect such diary.

45. The Local Government may direct the submission of such
Local Government may Tcturns by the Inspector-General and other
prescribe  form  of re- police-officers as to such Local Government
varns. shall seem proper, aud may prescribe the form
in which such returns shall be made.

46. This Act shall not take effect in any presidency, province, or

Scope of Act. place, unless the same shall be extended to

such presidency, province, or place by the Go-

vernor-Geueral of India in Council by an order to be published in the

Government Gazette,

When the Act shall have been so extended, it shall be carried into

effect in such presidency, provinee, or place as the Local Government,
by an order to be published in the official Gazette, shall direct.

47. It shall be lawful for the Local Government, in canying this
Autharity of District Su. Act into effect in any part of the territorics sub-
perintendent of Polico over  ject to such Local Government, to declare that
village-police. any authority which now is or may be exercised
by the Magistrate of the District over any village-watchman or other
village police-otlicer for the purposes of police, shall be exercised, subject
to the gencral control of the Magistrate of the District, by the District
Superintendent of Police,
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REecetveDp The G.-G.’s ASseNT oN THE 71H JULY 18C1.
Amn Act jor licensing and regulating Stuge Curricges.*

WHEREAS it is expedient to license and to regulate stage-carriages
Preamble. in British India; It is enacted as follows :—

1. Every carriage drawn by one or more horsest which shall ordi-
_Definition  of stage-car- narily be used for the purpose of conveying
riage. passengers for hire to or from any place in
British India, shall, without regard to the form or construction of sach
carriage, be deemed to be a stage-carriage within the meaningof this Act :

Provided that this Act shall not apply to carriages not ordinarily
used for journeys of a greater distance than twenty miles,

2. No carriage shall be used as stage-carringe unless licensed by

a Magistinted or by the Chief Commissioner of
Police of a presidency town,
8. The Magistrate or Chief Commissioner of Police to whom  the
application for a license of a stage-carriage is
made may refuse to license the same, it he shall
be of opinion that such stage-carriage 1s uuseiviceable or is unsate or
unfit for public accommodation or use.

If a Magistrate or Chiet’ Commissioner of Police as aforesaid shall
grant a license, the liceuse shall set forth the
number thereof, the name and residence  of
the proprietor of the stage-carriage, the place at which his head-oflice i3
held, the largest number of passengers and the greatest weight of lug-
gage to be carried in or on such carriage, the number of horses by which
such carriage is to be drawn, and the name of the place at which such
carriage is licensed.

Carriages to be licensed.

Power to refuse license.

Particulars of license.

4. For every such license there shall be paid by the proprietor of

Charge for and duration the stage-carriage the sum of five rupecs, and

of license. such license shall be in foree for vne year from
the date thereof.

When a licensed stage-carriage is transferred to a new proprictor
within the year, the name of such new proprietor shall, on application to
that effect, be substituted in the license for the name of the former pro-
prictor without any further payment for that year,and every person who
appears by the license to be the proprictor shall be deemed to be such
proprietor for all the purposes of this Aect.

* Sec2&3Wm. IV, c. 120; 3&4 Wm. IV, ¢c.48; 5 & 6 Vie, ¢.79; 10 & 11 Vic,,
€. 42;11 &12 Vic, c. 118, 8. 2. Act XV, of 1861 applies to the wholo of British Iudia,
but not 8o as to supersede or contravene the provigions of any local lnw denling with tho
same subject (see Act XVI. of 1876. 5. 2), Bombay Act VI, of 1863 is the enactmneunt
which regulates public conveyancos in the town of Bombay.

+ Sce 8. 21, infra,
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5. On any stage-carriage being licensed, the proprietor thereof shall
Partionlars to be painted €ause the number of the license and all the
on conspiouous part of car- other particulars of the license to be distinctly
riage. painted in the English language and character
upon a conspicuous part of such stage-carriage.

6. The proprietor of any licensed stage-carriage who shall let such
Penalty for letting car- Stage-carriage for hire without the particulars
riage withont having parti- specified in section 38 being painted on such
cularg painted. carriage in the manner dirccted in the last pre-
ceding section, shall be liable to a fine not exceeding one hundred rupees.

7. Whoever lets for hire any stage-carriage without the same being
Penalty for lotting for licensed as provided by this Act, shall be liable,
hiro unlicensed carriage. on a first conviction, to a fine not exceeding one
hundred rupees, and on any subsequent conviction to a fine which may
extend to five hundred rupees.

8. Any proprietor, or agent of a proprietor, or any driver of a
P . licensed stage-carriage, who knowingly permits
enalty for allowing car- .
riago to be drawn by fewor Such carriage to be drawn by a less number of
animals, or more passen- horses, or who knowingly permits a larger num-
gers, &o,, tobecarried, than  ber of passengers, or a greater weight of lug-
provided by liconte. gage, to be carried by such stage-carriage than
shall be provided by the license, shall be liable, on a first conviction, to a
fine not exceeding one hundred rupees, and on any subsequent convic-
tion to a fine which may extend to five hundred rupees,

In every case where such stage-cariiage shall be proved to have
been drawn by a less number of horses, or to have carried a larger num-
ber of passengers or a greater weight of luggage than shall be provided
by the license, the proprictor of such carriage shall be held to have
knowingly permitted such offence, unless he shall prove that the offence
was not committed with his connivance, and that he had taken every
reasonable precaution and had made reasonable provision to prevent the
commission of the offence.

9. Any person who shall cruelly beat, ill-treat, over-drive, abuse,
Penslty for ill-treating torture, or cause or procure to be cruelly beaten,
animals. ill-treated, over-driven, abused, or tortured, any
horse employed in drawiog or harnessed to any stage-carriage, or who
shall haruess to or /drive in any stage-carriage any horse which, from
sickness, age, wounds, or other cause, is unfit to be driven in such stage-
carriage, shall, for every such offence, be liable toa fine not exceeding one
hundred rupees.

10. Any Magistrate or Chief Commissioner of Police within the
local limits of whose jurisdiction any stage-
. carriage shall ply, or who has granted the
!wpnse of any stage-carriage, may cancel the license of such stage-carriage
if it shall appear to him that such stage-carriage or any horse or any
harness used with such carriage is unserviceable or unsafe or otherwise
uafit for public accommodation or use,

Revocation of license,

Cr. 4
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11, In any station or place in which a Magistrato shall reside and
Penalty for not conform- D€, any police-officer may, in any place within
ing to provisions of scotion two miles of the office of such Magistrate,
5. seize any stage-carriage with the horse har-
nessed thereto, if the full particulars of the license of such stage-car-
riage be not distinctly painted on such stage-carriage in the manner
provided in section 5 of this Act.

Such carriage, with the horse harnessed thereto, shall be taken
without delay by such police-officer before such Magistrate, who shall
forthwith proceed to hear and determine the complaint of such police-
officer; ang if thercupon any five is imposed by such Magistrate, and
such fine is paid, such stage-carriage and horse shall be immediately re-
leased ; and if such fine be not paid, such stage-carriage and horse may
be detained for twenty days as security for the payment thereof ; and if
the fine be not sooner paid, they may be sold, and the proceeds
applied (so far as they extend) to the payment of the said fine, and all
costs and charges incurred on account of the detention and sale; and
the surplus (if any), when claimed, shall be paid to the proprietor of
such carriage and horse; and if such surplus be not claimed within a
further period of two months from such sale, the same shall be forfeited
to the State.

If the proceeds of such sale do not fully pay the fine and costs and
charges aforesaid, the balance may be recovered as hereinafter pro-
vided.

12, If any driver of any stage-carriage, or any other person having

Penalty for misconduct the care thereof, shall, through intoxication,
on part of drivers. neglect, or by wanton or furious driving, or by
any other misconduct, endanger the safety of any passenger or other
person, or shall injure or endanger the property of the proprietor of such
stage-carriage or of any other person, every such person so offending
shall be liable to a fine not exceeding one hundred rupees.

13. Whenever the driver of any stage-carriage or the owner of any
Penalty when recover. horse employed in drawing any stage-carriage
able from proprictor. shall have committed any offence against this
Act for the commission whereof any penalty is by this Act imposed,
other than an offence specified in section 8, and such driver or owner
shall not be known, or, being known, cannot be found, or if the penalty
cannot be recovered from such driver or owner, the proprietor of such
carriage shall be liable to every such penalty as if he had been the driver
of such carriage or owner of such horse at the time when such offence
was committed,
Provided that if any such proprietor shall make out, to the satis-
Proviso. faction of the Magistrate beforc whom any
complaint or information shall be heard, by
sufficient evidence, that the offence was committed by such driver or
owner without the privity or kuowledge of such proprictor, and that no
profit, advantage, or benefit, either directly or indirectly, has accrued or
can accrue to such proprietor therefrom, and that he has used his en-
deavour to find out such driwer or owner, and has donc all that was in
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his power to recover the amount of the penalty from him, the Magistrate
may discharge the proprietor from such peualty, and shall levy the same
upon such driver or owner when found,

14, Whenever any charge is made before any Magistrate of any

offence under this Act on which it is necessary

Issue of summons. to issuc a summons to the proprietor of a

stage-carriage, the Magistrate shall issue such summons directed to such

proprictor or his nearest agent, and may transmit such summons by
letter-post, which shall be deemed to be good service thereof.

The letter shall be rcgistered at the post-office, and the cost of the
registration shall be borne by the Government in the first instance, but
may be charged as costs in the case.

The summons shall allow a reasonable time, in reference to the
distance to which the summous is sent, for the appearance of such pro-
prictor or his ageut as aforesaid.

15. All penalties incurred under this Act shall be adjudged by a
Magistrate or Chief Commissioner of Police as
aforesaid, and all orders made under this Act
by such Magistrate or Chief Commissioncr of Police shall be final,

Adjudication of penalties.

16. All penalties imposed under this Act, or any balance of any
fine, costs, or charges as mentioned in section 11
of this Act, may, in case of non-payment or non-
recovery thereof, be levied by distress and sale of the moveable property
of the offender by warrant under the hand of the Magistrate who
imposed the same,

17. In case any such penalties shall not be forthwith paid, such
Offendor may be appre- Magistrate may order the offender to be ap-
hended and dotained in Prehended and detained in safe custody until
custody until return of war- the return can be convenicntly made to such
rant of distress. warrant of distress, unless the offender shall
give security to the satisfaction of such Magistrate for his appearance at
such place and time as shall be appointed for the return of the warrant
of distress,

18. If, upon the return of such warrant, it shall appear that no
Imprisonment of offender  Sufficient distress can be had whereon to levy
if distross not sufficient. such penalty, and the same shall not be forth-
with paid, or in case it shall appear to the satisfaction of such Magis-
trate, by the confession of the offender or otherwise, that he has not
sufficient goods and chattels whereupon such penalty could be levied if
warrant of distress were issued, such Magistrate may, by warrant under
his haud, commit the offender, provided he is not a European British
subject, to prison, there to be imprisoncd, according to the discretion of
such officer, for any term not exceeding two calendar months when the
amount of penalty shall not exceed fifty rupees, and for any term not
exceeding four calendar months when the amount shall not excecd one
handred rupees, and for any term not exceeding six calendar months in
any other case, the commitment to be determinable in each of the
cases aforesaid on payment of the amount.

Recovory of penalties, &c.
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19. If the offender shall be a European British subject, the Magis-
Recovery of penalty snd trate shall record the facts and transmit such
costs from European British record to the District Court of the district
subjects. wherein the offender is convicted, and the
amount of penalty and the costs (if any) shall be levied in the manner
provided for the execution of decrees of the Civil Court.

20. On complaint made before any Magistrate of any offence com-
Jurisdiotion. mitted under this Act, it shall not be necessary
to prove that the offence was committed with-

in the local limits of such Magistrate or other officer.

21. The term “ Magistrate” in this Act shall include all Magistrates
Interpretation-clause. and other persons exercising the powers of a
Magistrate :

The term “British India” in this Act shall denote the territories
that are or shall be vested in Her Majesty by the Statute 21 & 22 Vic,,
c. 106, entitled “ An Act for the better Government of India:”

All expressions and provisions which in this Act are applied to
horses shall also apply to all other animals employed in drawing any
carriage ordinarily used for the purpose of conveying passengers for
hire to or from any place in British India.*

Words importing the singular number shall include the plural

Number. number, and words importing the plural number
shall include the singular number:
Gender. Words importing the masculine gender

shall include the feminine,

# See Act XVI of 1876, s. 1,
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Am Act to give the Government certain powers with respect
to Foreigners.*

WHEREAS it is expedient to make provision to ecnable the Govern-

Proamble. ment to prevent the subjects of foreign States

from residing or sojourning in British India, or

from passing through or travelling therein, without the cousent of the
Government ; It is enacted as follows : —

1. The following words and expressions in this Act shall have the
Interpretation-clanse. meanings hereby assigned to them, unless there
be something in the subject or context repug-
nant to such construction, that is to say :—
The words “ British India” shall denote the territories which are
or may become vested in Her Majesty by the Statute 21 & 22 Victoria,
chap. 106, entitled “ An Act for the better Government of India :”

The words “ Local Government” shall denote the persons author-
ized to administer the executive government in any part of British
India, or the chief executive officer of any part of British India under
the immediate administration of the Governor-General of India in
Council, when such chief executive officer shall, by an order of the
Governor-General of India in Council published in the Gazette of India,
be authorized to exercise the powers vested by this Act in a Local
Government :

The word “foreigner” shall denote a person, not being either a
natural-born subject of Her Majesty within the meaning of the Statute
8 & 4 William IV, chap. 85, section 81, or a native of British India:

The words “ the Magistrate of the'District” shall depote the chief
officer charged with the executive administration of a district, and
exercising the powers of a Magistrate, by whatever designation the
chief officer charged with the executive administration is styled, or, in
the absence of such officer from the station at which his Court is
usually held, the senior officer at the station’exercising the powers of a
Magistrate as defined in the Code of Criminal Procedure :

The word “ vessel ” shall include any thing made for the conveyance
by water of human beings or property:

Words importing the singular number shall include the plural
number, and words importing the plural number shall include the
singular number :

Words importing the masculine gender shall include females.

* Deolared to apply to the whole of British Indis, except the Scheduled Districts,
by Aot XV. of 1874.
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2. If a question shall arise whether any person alleged to be a

. foreigner, and to be subject to the provisions of

Proof of beingforeigner.  thig Act, is a foreigner or not, or is or is not

subject to the provisions of this Act, the ouus of proving that such

person is not a foreigner, or is not subject to the provisions of this Act,
shall lie upon such person,

3. The Governor-General of India in Council may, by writing,
Governmont may order oOrder any foreigner to remove himself from
forcigner to remove himself.  British India, or to remove himself therefrom
by a particular route to be specified in the order ;
and any Local Government may, by writing, make the like order with
reference to any foreigner withiu the jurisdiction of such Government,

Foreigner refusing to ro- . 4. If any fqreignex: ordered to remove
move, or returniug without himself from British India, or ordered to reinove
Jiconso after removal, may himself therefrom by a particular route, shall
bo apprebeuded aud de-  peglect or 1efuse so to do; or
tained.

if any foreigner, having removed himself from British India in
consequence of an order issued under any of the provisions of this
Act, or having been removed from Dritish India under any of the said
provisions, shall wilfully return thereto without a license in writing
granted by the Governor-General of India in Council or by the Local
Qovernment under whose order he shall have removed himself or been
removed, ] )

such foreigner may be apprchiended and detained in safe custody,
until he shall be discharged therefrom by order of the Governor-General
of India in Council, or of the Local Government within whose juris-
diction he shall be so apprehended or detained, upon such terms and
conditions as the said Governor-General of India in Couucil or Local
Government shall deem sufficient for the peace and secwity of Dritish
India, and of the Allies of Her Majesty, and of the neighbouring
Princes and States.

5. Whenever the Governor-General of India in Council shall con-
Governor.Gonoral sider it nccessary to take further precautions in
ordor provisions of Act to respect of foreigners residing or tiavelling in
bo in forco in British Indis, British India or any part thereof, it shall be
or in part thereof. lawful for the Covernor-General of India in
Council, by a notification published in the Gasette of India, to order
that the provisions of this and the subsequent sections of this Act shall
be in force in British India, or in such part thercof as shall be specified
in such notification, for such period as shall be therein declared; and
thereupon, and for such period, the wholo of this Act, including this
and the subsequent sections, shall have full force and cffect in Biitish
India or such part thereof as shall have been so specified.
The Governor-General of India in Council may, from time to time, by
a notification published as aforesaid, cancel or alter any former notifica-
tion which may still be in force, or may extend the period declared
therein.
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Provided that none of the provisions of this

or the subsequent scctions of this Act shall
extend

to any foreign minister duly accredited by his Government ;
to any consul or vice-cousul ;

to any person under the age of fourteen years; or

to any person in the service of Her Majesty.

6. Eyery forcigner, on arriving in any part of British India in which
Forcigner to  report  all the provisions of this Act are for the time
arrival in India in cortwn being in force under an order issued as provided
cases, in the last preceding section, from any port or
place not within Dritish India, or from any port or place within British
India where all the provisions of this Act are not in force, shall, if he
arrive at a presideucy-town, forthwith report himself to the Commissioner
of Police of such town, or, if he arrive at any other place, then he shall
forthwith report himsclf to the Magistrate of the District, or to such
other officer as shall be appointed to receive such reports, by the
Governor-General of India in Council or by the Local Governmeut of
such place.

7. The report shall be in writing, and shall be signed by the person
What to bo stated inro. reporting himself, and shall specify his name or
port. names, the nation to which he belongs, the place
from which he shall have come, the place or places of his destination,
the object of his pursuit, and the date of bis arrival in such presidency-
town or other place.

The report shall be recorded by the officer to whom it is made.
Foroigners, being mastors 8. The provisions of the last two preced-
of vessels or employed there-  ing sections shall not extend to any person being
in, when to report. the master or commander of a vessel or em-
ploved therein ;
but if any such person shall be in any part of British Tudia in which
all the provisions of this Act are for the time being in force, after he
shall have ccased to be actually employed in a vessel, he shall forthwith
report himself in manner aforesaid.

Proviso.

9. If any forcigner shall neglect to report himself as required by
Foreigners neglecting to  this Act, he may be dealt with in the manner

report, how dealt with. hereinafter provided in respect of foreigners
travelling without a license.

10. No foreigner shall travel in or pass through any part of British
No foreigner to travel India in which all the provisions of this Act are
without licenso. for the time being in force without a license.

11. Licenses under this Act may be granted by the Governor-Gene-
License by whom grant. ral of India in Council or by any of the Local
ed. Governments, under the signature of a Secretary
to the Government of India or to such Local Government, as the case
may be, or by such other officers as shall be specially authorized to grant

licenses by the Governor-General of India in Council, or by any of the
Local Governments,



32 FOREIGNERS, [1864.

12. Every such license shall state the name of the person to whom
What to be stated in li- the license is granted, the nation to which he
cense, belongs, the distriet or districts through which
he is authorized to pass, or the limits within which he is authorized to
travel, and the period (if any) during which the license is intended to
have effect.

13. The license may be granted subject to such conditions as the

License jmay be'granted Governor-General of India in Council or the
subject to conditions, Local Government may direct, or as the officer
granting the license may deem necessary.

Any license may be revoked at any time by the Governor-General
of India in Council, or by the Local Govern-
ment of any part of British India in which all
the provisions of this Act are for the time being in force, and in which
the foreigner holding the same may be, or by the officer who granted
the license.

14. If any foreigner travel in or attempt to pass through any part

Foreigner travelling with- of British India without such license as afore-
out, or contrary to condi- Said, or beyond the districts or limits mentioned
tions of, license, may be ap- therein, or after such license shall have been re-
prehended. voked, or shall violate any of the conditions
therein specified, he may be apprehended without warrant by any officer
exercising any of the powers of a Magistrate, or by any European com-
missioned officer in the service of Her Majesty, or by any member of a
volunteer corps enrolled by authority of Government whilst on daty, or
by any police-officer.

15. If any person be apprehended by a person not exercising any
Procedure upon appre- Of the powers of a Magistrate, and not being a
hension, police-officer, he shall be delivered over as soon
as possible to a police-officer, and forthwith carried before the Magistrate
of the District.
Whenever any person shall be apprehended by or taken before the
Magistrate to report to Magistrate of the District, such Magistrate shall
Government. immediately report the case to the Local Go-
vernment to which he is subordinate, and shall cause the person brought
before him to be discharged, or to be conveyed to one of the presidency-
towns, or, pending the orders of such Government, to be detaived.

16. Aoy person apprehended or detained under the provisions of
Persons appretendedmay this Act may be admitted to bail by the Magis-
be admitted to bail. trate of the District, or by any officer authorized
to grant licenses, and shall be put to as little inconvenience as possible
during his detention in custody.

17. The Local Government of any part of British India in which
Removal of persons appre” all the pTOViSiOIlS of this Act are for the time
hended. being in force, may order any person apprehend-
ed or detained under the provisions of this Act to recmove himself from
any such part of British India by sea or by such other route as the said
Local Government may direct ; or the said Local Government may cause
him to be removed from such part of British India by such route and
in such manner as to such Local Government shall seem fit.

and may be revoked.
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The Governor-General of India in Council may exercise all the
powers given by this section to any Local Government.

18. The Governor-General of India in Council may by order pro-
Govornor-General _ may hibit any person, or any class of persons, not
prohibit persons not being being mnatural-born subjects of Her Majesty
natural-born subjocts from within the meaning of the Statute 3 and 4
:ﬁ?&:i‘mﬁ?ﬂgh India  William IV., chap. 85, scction 81, from travel-
’ ling in or passing through auy part of British
India in which all the provisions of this Act may for the time being be in
force, and from passing from any part thereof to another without a
li:gnse to be granted by such officer or officers as shall be specified in the
order ;
and if any person so proh{)bited shall wilfully disobey such order, he
isobodience. M2y be apprehended without warrant by an
Bifeot of disobodiencs of the ofﬁcgg specified i section 14 of thiz Acty,
and catried before the Magistrate of the District, and dealt with under
the provisions of section 17 in the same manner as if he were a foreigner ;
and the Governor-General of India in Couuvcil may order such
person to be detained in safe custody, or under the stirveillance of the
police, 80 long as it may be deemed necessary for the peace and security
of British India or any part thereof.

19. The Local Government of any presidency or place in which all
Like power of Local Go. the provisions of this Act may for the time
vernmente within their re- being be in force, may by order prohibit any per-
spective jurladictions. son, or any class of persons, not being nataral-
born subjects of Her Majesty within the meaning of the Statute 8 and 4
William IV, chap. 85, section 81, from travelling in or passing through
such presidency or place or any part thereof, and from passing from any
part thereof to another, without a license to be granted by such officer
or officers as shall be specified in the order;
and if any person so prohibited shall wilfully disobey such order,
Effect of disobedience, 1€ may be apprehended without warrant by
any of the officers specified in section 14 of
this Act, and carried before the Magistrate of the District, and dealt
with under the provisions of section 17 in the same maunner as if he
were a foreigner ;
and the Local Government may order such person to be detained iu
safe custody, or under the surveillance of the police, so long as it may
be deemed necessary for the peace and security of British India or any
part thereof,

20. It shall be lawful for the Commissioner of Police, or for the
Certainofficersmay boara  Magistrate of the District, or for any officer
vessels to ascertain whether appointed to receive reports as mentioned in
foreigners are on board. the sixth section of this Act, or for any police-
officer under the authority of such Commissioner or Magistrate, to enter
any vessel in any port or place within British India in which all the
provisions of this Act may for the time being be in force, in order to
ascertain whether any foreigner bound to report his arrival under the
said section 6 of this Act is on board of such vessel ;

Cr. 5
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and it shall be lawful for such Commissioner of Police, Magistrate,
or other officer as aforesaid, to adopt such means as may be reasonably
necessary for that purpose;

and the master or commander of such vessel shall also, before any

Master of vessel to far. of the passengers are allowed to disembark, if

nish list of passengers, and he shall be required so to do by such Commis-
to give informationrespect- sioner of Police, Magistrate, or other officer as
ing them. aforesaid, deliver to him a list in writing of the
passengers on board, specifying the ports or places at which they em-
barked, and the ports or places of their disembarkation, or intended
disembarkation, and answer to the best of his knowledge all such ques-
tions touching the passengers on board the said vessel, or touching those
who may have disembarked in any part of British India, as shall be put
to him by the Commissioner of Police, Magistrate, or other officer as
aforesaid. . .

If any foreigner on board such vessel in any part of British India

Foreigner rofusing to Shall refuse to give an account of his objects of

give acconnt of himself, bow pursuit in India, or if his acccount thereof shall
dealt with. not be satisfactory, the officer may refuse to
allow him to disembark, or he may be dealt with in the same manner
as a foreigner travelling in British India without a license.

21, If the master or commander of a vessel shall wilfully give a
Penalty for false snswer false answer to any question which by section
or report. 20 of this Act he is bound to answer, or shall
make any false report, he shall be beld to have committed the offence
specified in section 177 of the Indian Penal Code.

22. If the master or commander of any vessel shall wilfully neglect
Penalty for master mot OF refuse to comply with the requisitions of this
complying with requisitions Act, he shall, on conviction before the Magistrate
of Act. of the District or a Justice of the Peace, be
liable to a fine not exceeding two thousand rupees,

23. Whoever intentionally obstructs any officer in the exercise of

Penalty for obstrncting any of the powers vested in him by this Act

officers. shall be held to have committed the offence
specified in section 186 of the Indian Penal Code.

24. All fines imposed under this Act may, according as they shall
Fines imposed under Act have been imposed for offences committed within
how recovered. or for offences committed beyond the limits of
the towns of Calcutta, Madras, and Bombay, be recovered by a Magis-
trate of Police or by the Magistrate of the District in the manner
prescribed in section 26 of Act XLVIIL of 1860* (to amend Act XIII.

* Repealed, as to Calcutta, by Bengal Act IV. of 1866; as to Madrus, by Madras
Act VIIL of 1867. Seoc. 26 of Act XLVIII. of 1860 is as follows :—

‘“ All fines and penalties imposed by a Magistrate of Police under the authority of
this Act, or of any other Act heretofore passed, or which shall hereafter be pasged, if no
other means for enforcing the payment of such fines and penaltics are or shall be pro-
vided by such Act, may, in case of non-payment thereof, be levied by distress and sale
of the goods and chattels of the offeuder by warrant of the Magistrate. When a warrant
of distress is ms:_led, the Magistrate may order the offender to be detaired and kept in
safe onstody, until retura can be conveniently made to such warrant, unless the offender
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of 1856, for regulatiny the Police of the Towns of Calcutta, Madras,
and Bombay.*
26. The Governar-General of India in Council, or the Local Go-
Power to exempt from pro. vernment of any part of British India in which
visions of Act. this Act may for the time being be in force,
may exempt any person, or any class of persons, either wholly or par-
tially, or temporarily or otherwise, from all or any of the provisions of
this act contained in any of the sections subsequent to section 5, and
may at any time revoke any such exemption,

enter into a recognizance, with or without sureties, conditioned for his appearance before
him on the day appointed for such return, such day not being more than eight days from
the time of taking such recognizance ; but if, before issuing such warrant of distress, it
shall appear to the Magistrate, by the admission of the offender or otherwise, that no
sufficient distress can be had within the jurisdiction of such Magistrate whereon to levy
such fine or penalty, he may, if he think fit, refrain from isgsuing such warrant of distress ;
and in such case, or if such warrant shall have been issued, and, upon the return thereof,
such insufficiency as aforesaid shall be made to appear to the Magistrate, he shall, by
warrant, commit the offender to jail, there to be imprisoned, with or without hard labour,
for any term not exceeding two months where the amount of the fine shall not exceed
fifty rupees, and for any term not exceeding four months where the amount shall not
exceed one hundred rupees, and for.any term not exceeding six months in any other case ;
the oomt’?itment to be determinable in each of the cases aforesaid on payment of the
amount.
# See Act XII. of 1876.



ACT No. VI. or 1864.
RecEIVED THE G.-G.’s ASSENT oN THE 187H FEBRUARY 1864,
An Act to authorize the punishment of whipping in certain casea®

WHEREAS it is expedient that in certain cases offenders should be
Preamble, liable, under the provisions of the Indian Penal
Code, to the punishment of whipping; It is

enacted to follows :—

Whipping added to pune 1. In addition to the punishments describ-
ishme:})hgmge:((:ribed iupng. ed in section 53 of the Indian Penal Code,
tion 83 of Ponal Codo. offenders are also liable to whipping under the

provisions of the said Code.

. . 2. Whoever commits any of the following
,,,f,.’,‘,’p"?,,‘{:' i,‘,"‘}}?,’,‘“.‘,’}"o‘{,‘,f}i offences may be punished with whippinlg in lieu
y fo

punishment presoribed by of any ﬂ:niﬂhment to which he may for such
Penal Code. offence be liable under the Indian Penal Code,
that is to say 1—

(1) Theft as defined in section 378 of the said Code.
(2) Theft in a building, tent, or vessel, as defined in section 380
of the said Code.

(3.) Theft by a clerk or servant, as defined in soction 381 of the
said Code.

(4.) Theft after preparation for causing death or hurt, as defined
in section 882 of the said Code.

(5.) Extortion by threat, as defined in scction 888 of the said Code.
(6.) Putting a person in fear of accusation in order to commit
extortion, as defined in section 389 of the said Code.

(7.) Dishonestly receiving stolen property, as defined in section 411
of the said Code.

(8.) Dishonestly receiving property stolen in the commission of a
dacoity, as defined in section 412 of the said Code.

(9.) Lurking house-trespass, or house-breaking, as defined in sec-

tions 443 .?,nd 445 of the said Code, in order to the committing of any
offence punishable with whipping under this section.

(10.) Lurking house-trespass by night, or house-breaking by night,
a8 defingd 1o sections 444 and 446G of the said Code, in order to the
committing of any offence punishable with whipping under this section,

¢ Declared to apply to the whole of British India, except the Scheduled Distriots,
by Act XV, of 1874, “] think that the Indian Penal Oode snd the Codo of Criminal
Procedure must be read s if the Whipping Act [ VI, of 1864] formed a part of the}Penal

Code from the date of its enactment,” N ,J, .
o i nt,” per Norman, C. J,, 7 Beng, 169, Seo, tov, § Mad
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3. Whoever,* having been previously convicted of any oue of the

On second conviction of Offences specified in the last preceding scction,

offence mentioned in section  shall again be convicted of the same offence,

2, whipping may bo added gy be punished with whipping in lieu of or in

to other punishment, addition to any other punishment to which he
may for such offence be liable under the Indian Penal Code.}

4. Whoever, having been previously convicted of any one of the

Offences punishable, in following offences, shall be again convicted of

case of second conviction, the gawme} offence, may be punished with whip-

with whipping in addition pipg in addition to any other punishment to

to other punishment. which he may be liable under the Indian Penal
Code, that is to say i

(1) Giving or fabricating false evidence in such manner as to be
punishable under section 198 of the Indian Penal Code.

(2.) Giving or fabricating false evidence with intent to procure
conviction of a capital offence, as defined in section 194 of the said
Code.

(8.) Giving or fabricating false evidence with intent to procure
conviction of an offence punishable with transportation or imprisonment,
as defined in section 195 of the said Code.

(4.) Falsely charging any person with having committed an un-
patural offence, as defined in sections 211 and 377 of the said Code,

(5.) Assaulting or using criminal force to any woman with intent
to outrage her modesty, as defined in section 354 of the said Code.

(6.) Rape, as defined in section 375 of the said Code.

(7.) Unnatural offences, as defined in section 377 of the said Code.

(8.) Robbery or dacoity, as defined in sections 390 and 391 of the
said Code.

(9.) Attempting to commit robbery, as defined in section 393 of the
said Code.

(10.) Voluntarily causing hurt in committing ‘robbery, as defined
in section 394 of the said Code,

(11.) Habitually receiving or dealing in stolen property, as defined
in section 418 of the said Code.

(12.) Forgery, as defined in scction 463 of the said Code.

Cod (13.) Forgery of a document, as defined in section 466 of the said
ode

il«t.) Forgery of a document, as defined in section 467 of the
said Code.

(15.) Forgery for the purpose of cheating, as defined in section 468
of the said Code.

(16.) Forgery for the purpose of harming the reputation of any
person, as defined in section 469 of the said Code,

(17.) Lurking house-trespass, or house-breaking, as defined in sec-
tions 443 and 445 of the said Code, in order to the committing of any
offence punishable with whipping under this section.

* Whether a juvenile or an adult offender, 7 Bom., Cr. Ca., 70,
t The Bombay High Oour has held that this section does not apply when the second

ponviction is for an offence cammitted previously to the first conviction, 3 Bom., Cr. Ca.,
38: 74bid. 71,

% 4 Bom,, Or, Oa, 5.
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(18.) Lurking house-trespass by night, or house-breaking by night,
as defined in sections 444 and 446 of the said Code, in order to the com-
mitting of any otfence punishable with whipping under this section.

6. Any juvenile offender* who commits any offence which is not by
Juvenile offenders pun. t0€ India Penal Code punishable with death
ishable with whipping for May, Whether for a first or any other offence, be
offences not punishable punished with whipping in lieu of any other
with death. punishment to which he may for such offence
be liable under the said Code.

6. Whenever any Local Government shall, by notification in the
When off . official Gazette, have declared the provisions of
en offouces specified . . . . . N
in section 4 may be pun. this section to be in force in any frontier-district
ished with whipping in or any wild tract of country within the juris-
frontier-districts, diction of such Local Government, any person
who shall, in such district or tract of country, after such notification as
aforesaid, commit any of the offences specified in section 4 of this Act,
may be punished with whipping in licu of any other punishment to
which he may be liable uoder the Indian Penal Code.

7. [Repealed by Act X. of 1852.]

# 4, ¢., a porson under the age of 16 years, 8 Bomb., Cr. Ca., 9.



ACT No. XIV. or 1866.
RECEIVED THE G.-G.s ASSENT ON THE 23RD MARCH 1866.

An Act to amend the law for the management of the Post Office, for
the regulation of the Duties of Postage, and for the punishment
of offences against the Post Office :—

WHEREAS it is expedient to amend the law for the management of
the post-office, for the regulation of the duties
Preamble. of -postage, and for the punishment of offences
against the post-office ; It is enacted as follows :—

PART 1.
PRELIMINARY.

) 1. This Act may be cited as “ The Iundian
Short title. Post Office Act, 18G6.”

2. In this Act—unless there be something
repugnant in the subject or context—

« Criminal Court ” includes every Judge, Magistrate, Justice of the
Peace, or Police Magistrate lawfully exercising jurisdiction in crimiual
cases :

“ Fine” includes a penalty or forfeiture, or a sum of money due upon
a forfeited recognizance :

« Clubbed packet ” shall be taken to mean a packet containing a col-
lection of letters, not made by an agent of the post-office, transmitted
through the post-office with the view of the enclosed letters being deli-
vered to more than one person through the ageut of the person by whom
the packet was made up:

« Newspaper ” shall include any periodical publication, published at
regular intervals not exceeding thirty-one days:

“ Mails ” shall include any letter, parcel, or other article conveyed
under the provisions of this Act, as well as any box, bag, or other article,
or any carriage, horse, messevger, or other person employed or used by
the post-office for the conveyance or safe custody of the mails; and

“ British India ” includes the territories which are now or shall be
vested in Her Majesty or Her successors by the Statute 21 & 22 Vie,, cap.
106 (An Act for the better Government of India).

3. [Repealed by Act XIV. of 1870.]

4. References to any section of Act No. XVIIL of 1854, made in any
References to Act XVII, Act passed subsequent thereto, shall be read as
1854, read as to this Act.  if made to the corresponding section of this
Act,

8. Wheresoever, within British India, posts or postal communica-
Exclusive privilege of tions are or shall be established by the Govern-
carrying letters vested in ment of India, the said Government shall have
Government of India. the exclusive privilege of conveying by post,
from one place to another, all letters, except in the following cases, and

Interpretation-clause.
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shall also have the exclusive privilege of performing all the incidental
services of receiving, collectiug, sending, despatching, and delivering all
tetters, except in the following cases, that is to say—

(1) letters sent by a private friend in his way, journey, or travel, so
as such letters be delivered by such friend to the person to whom they
sball be directed, without hire, reward, or other profit or advantage for
receiving, carrying, or delivering the same:

(2) letters solely concerning the affairs of the sender or receiver
thereof, sent by a messenger on purpose:

(8) letters solely concerning goods or other property sent either by
sea or land to be delivered with the goods or property which such letters
concern, without hire, reward, or other profit or advantage for receiving,
carrying, or delivering such letters,

But nothing herein contained shall authorize any person to make a

Bar to collection of ex- collection of such excepted letters for the pur<
wcepted letters, pose of sending them in the manner hereby
authorized.

6. Wheresoever, within British India, posts or postal communica«

Persons exprossly forbid.  610ns are or shall be established by the Govern-
den to ocollect, ¢arry, or de- ment of India, the following persons are ex-
liver letters. pressly forbidden to collect, earry, tender, or
deliver any letter or letters, or to receive any letter for the purpose of
carrying or delivering the same, although they shall not receive hire or
reward for o doing, that is to say—

(1) commou carriers of passengers or goods, and their drivers, ser-
vants, or agents, except letters solely concerning goods in their carriages :

(2) owners and commanders of ships, steam-boats, or other vessels
passing on auy river or canal, or to or from any port in British India,
)%nd their servants or agents, except letters solely concerning goods on

oard.

7. For carrying on the service of the post-office, it shall be lawful

Appointment of officers fOT the Governor-General of India in Council
for service of post-office. to appoint or to authorize the appointment of
auch officers, with such official styles or designations, and, to invest them
with, and delegate to them, such powers, not inconsistent with the pro-
visions of this Act, as the said Governor-General of India in Council
may from time to time deem expedient.

PART IL
PoSTAGE RATES,

8. Wheresoever posts or postal communications are or shall be

established by the Government of India, post-

Postage-rates on lelters.  gq6 if pre-paid by a stathp or stamps as here-

inafter provided, shall be charged by weight on letters transmitted by
the letter-post by land, according to the following scale :—

On every letter not exceeding a quarter of a tolah in weight,—six

ie:
P On every letter exceeding a quarter of a tolah and not exceeding
half a tolah in weight,—one auna:
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On every letter cxceeding half a tolah and not exceeding one tolah
in weight,—two annas:

And for every half tolah in weight above one tolah, one additional
anna; and every fraction of half a tolah above one tolah shall be charged
as ouc additional half tolah,

Every article transmitted by the letter-post shall be deemed a letter
within the meaning of this section, unless it be an article on which a
different rate of postage shall be chargeable under this Act.

9. Wheresoever posts or postal communicatious are or shall be esta-

Pestago-rates on news- blished by the Government of India, postage on

papers. newspapers, transmitted by the letter-post by
land, shall be charged by weight according to the following scale :—

On every newspaper not exceeding ten tolahsin weight,—one anna.

On every newspaper exceeding ten tolahs and not exceeding twenty
tolahs in weight,—two annas:

And for cvery ten tolahs in weight above twenty tolahs, onc addi-
tional anna; and every fraction of ten tolahs shall be charged as ten
additional tolahs, )

An extra or supplement to any newspaper, bearing the same
date as the newspaper, and trausmnitted therewith uuder the same cover,
shall be deemed part of the newspaper.

Nothing contained in this Act shall be construed to oblige anv per-
son to send any newspaper through the post-office, but it shall be lawful
for all persons to send the same in any other manner.

10. A newspaper shall not be sent by the letter-post at the rates

Newspapers how sent by prescribed in the last preceding scction, unless

fetter-post. the following conditions be observed, that is to
say—

(1) it shall be without a cover, or in a short cover open at both

ends:

(2) thereshall be no word printed on snch newspaper after its publi-
cation, or upon the cover thereof, nor any writing or wmark upon it, or
upon the cover of it, except the name and address of the person to
whom it is sent, and the name and address of the sender:

(3) there shall be no paper or thing enclosed in or with any such
newspaper,

11. Any newspaper sent by the letter-post in respeet of which the

Nowspapers when charg-  above conditions shall not be observed shall,
od with lotter-postago, together with any thing euclosed in or with the

same, be charged with postage at the rate which would be charged on
an unstamped letter of equal weight.

12, Proof-sheets marked as such may be sent by the letter-post at
the rates prescribed for newspapers, previded
the contents be correctly certitied on the cover
by the signature in full of the sender; otheiwise the same shall be

charged with postage at the rate which would be charged on an un-
stamped letter of equal weight,

Proof-sheots.

Cr. 6
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13. Subject to such rules and conditions as the Governor-General
Postage-rates on books, of India in Council may from time to time
packets of newspapers, &o. direct,* books, packets of newspapers, and other
articles, provided the postage thereon be pre-paid by means of a proper
stamp or stamps to be affixed thereon as hereinafter provided, shall be
charged with the following rates of postage, without reference to the
distance to which they may be carried :—

If not exceeding ten tolahs in weight,—one anna:

If exceeding ten tolahs and not exceeding twenty tolahs in weight,—
two annas:

And for every ten tolahs in weight above twenty tolahs, one addi-
tional anna; and every fraction of ten tolahs shall be charged as ten
additional tolahs,

If the postage chargeable on any such book or other article be not
pre-paid as aforesaid, it shall be subject to the rate of postage prescribed
for banghy-parcels in section 14 of this Act.

14 Inland postage shall be charged by weight and distance, on
parcels sent by the banghy-post, according to

Inland banghy-postage. :
RRELTPOSIOES:  the following scale:

® See Financial Department Notification, No. 1445, dated 28th February 1873,
Gazgtle of India, 18t March 1878, Part I, p. 192,
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Provided that not more than one letter shall be enclosed in a
banghy-parcel, under a penalty not exceeding fifty rupees.

15. Banghy-postage, when chargeable by distance under section 14
Table of distances for Of this Act, shall be calculated and charged ac-
calcnlation of banghy-post- cording to such table of distances as shall be
age. authorized from time to time for that purpose
by the Governor-General of India in Council.

And it shall be lawful for the Governor-General of India in Council
to declare that the distances from or to post-offices not entered in such
table shall, for the purposes of this Act, be regarded as represented by
the distances shown in the table from or to the post-offices nearest to
them respectively.

Each Post-Master-General shall prepare from the aforesaid table, in
the English and vernacular languages, for the use of every post-office
under his control, a list of all the other post-offices in India, arranged
alphabetically, and showing the distance of each of them from the post-
office for the use of which it is made, and such list shall be affixed in
some conspicuous place in such post-office.

16. Where there is no banghy-post established on any line of road,
Where no banghy-post, Parcels, books, and other articles shall bereceived
parcels, books, &c., carried and transmitted by the letter-post, and shall
by letter-post. be charged with postage according to the scale
in section 13 or 14 of this Act, as the case may be, if it be certified in
writing, on such parcel, buok-packet, or other article under the full signa-
ture and address of the sender, that it does not contain any letter or
other written communication on which a higher rate of postage is
chargeable under any section of this Act. ‘
If any such certificate be false, any such letter or other written
communication containedin such certified parcel,
book-packet, or other article, shall be charged
with letter-postage as if sent separately, and the sender shall be subject
to the penalty hereinafter provided.

17. All book-packets and parcels not exceeding ten tolahs in weight,
When book-packets and  Sent through the post-office, shall be conveyed
Parcols to go by levter-post, by letter-post, and be charged with letter-post-
age, unless specially directed to be sent by banghy or book-packet post.

18. On all parcels chargeable under section 14 of this Act with
banghy-postage according to distance when con-
veyed by land, ship-postage shall be charged
when they are conveyed by means of Her Majesty’s Indian post by sea,
according to the following scale, that is to say—

On every parcel not exceeding twenty tolahs in weight,—two annas:

Ou every parcel exceeding twenty tolahs, but not exceeding forty
tolahs in weight,—four annas :

On every parcel exceeding forty tolahs, but not exceeding one hun-
dred tolahs in weight,—eight annas:

And for every hundred tolahs in weight above one hundred tolabs,
—eight additional anuas,

Eve:y fraction of one hundred tolabs above one hundred tolahs
shall be charged as onc hundred additional tolahs ; and if such parcel be

Effoct of false certificate.

Ship-postage on parcels.
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ed by Her Majesty’s Indian post, partly by land and partly by
;g:,vse}zip- pg;tage shall be charged in addition to inland banghy-postage.

19. It shall be lawful for the Governor-General of India in Council
Governer-Genersl may b any time to direct that all or any letters or
direot pre-payment of post- other articles shall not be forwarded by post,
age in all cases, unless the postage thereof shall be full ¥y pre-paid
by means of a proper stamp or stamps; or that on all or any letters or
other articles on which the postage shall not be fully pre-paid by a stamp
or stamps, or otherwise, as the said Governor-General in Council shall
direct, there shall be charged such higher rates of postage as from tine
to time may be deemed expedient, not exceeding double the rates of
postage hereinbefore specificd.*

20. Tt shall be lawful for the Governor-General of India in Council
Governor.General may from time to time to authorize the levy of post-
alter postage-ratos. age at rates different fr(_)m those prescribed in
this Aect, provided that no increase be.made in any particular of the
rates prescribed in sections 8 and 9 of this Act.t

21. It shall be lawful for the Governor-General of India in Council
Governor-General may from time to time to direct that postage-duties,
fix rates of steam-postage.  different from the rates authorized by this Act,
shall be chargeable on letters or other articles to be specified in such
order, sent through the post from or to any part of Great Britain, or any
British colony, or any foreign country to or from any places in British
India}

The postage charged on any letter or other article specified in any
Order of Council made under this section, whether under the name of
steam-postage or any other denomination, shall, after the rates of such
postage have been published in the official gazette of any presidency, be
recovered in the same manuer as postage under this Act,

22. It shall be lawful for the Governor-General of India in Council
Governor-General may fix 0 fix, from time to time, rates of postage to be
postage-rates for articles levied on all letters or other articles transmitted
seut wholly or partly by sca. by post, by sea, or partly by sea and partly by
land, from one part or place in India to another*
It shall not be necessary that such rates be uniform ; but they may
vary according to the conveyance or route by which such letters or other
articles shall be sent.

* See Notifications No. 189, dated 21at April 1866, and No. 3415, dated 25th October
1867, Gasette of India, 21st April 1866, p- 662 : 26th October 1867, p. 1161.

t See Financial Department Notifications No. 163, dated 7th January 1869, Gazette of
India, 9th January 1869, p. 38 : No. 2756, dated 26th November 1869, "Gazette of India,
27th November 1869, Part 1., p. 477: No. 957, dated 2nd June 1871, Gazette of India,
3rd June, 1871, Part 1., p. 414,

1 See, as to correspondence sent to, or received from, countries or ports in Asia,
Financial Department Notification, No. 2868, dated 7th October 1868, Qazette of Iudia,
10th October 1868, p. 1505. As to correspondence with Germany, France, and Italy, No.
5546, dated 11th Soptember 1874, Gazette of India, 12th September 1874, Part I, p. 461,
Nos. 258 and 259, dated 16th April 1875, Qazette of India, 17th April 1875, Part I., pp.
179, 181, As to re-directed newspapers, Financial Department Notification No, 614,
dated 26th January 1872, Gazette of Indua, 27th January 1872, Part L, p, 116,
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23. It shall be lawful for the Governor-General of India in Council
Governor-General may {rom time to time to fix and order any rate of
fix express postage-rates. postage to be charged for the conveyance of
letters or other articles by express, in addition to or instead of any other
rates of postage chargeable on such letters and articles under this Act.
24. Ou every letter or other article which shall be re-directed at any
) post-office or forwarded by post from any place
Re-directed lotters. to which it shall have been conveyed by post,
there shall be charged for the postage thercof from the place at which the
same shall be re-directed, or from which it shall be forwarded, in addi-
tion to all other postage paid or due thereon, the rate of postage to which
it would be liable if posted and pre-paid by stamp at the place where it
shall be re-directed, or from which it shall be forwarded.

PART III.
REGISTERED LETTERS.

25. Any person posting a letter or other article shall be entitled to
) require that it shall be registered at the receiv-
Letters may be registered. ;s 1,ost-office, and that a receipt shall be granted
for such registered letter or article ;
and it shall be lawful for the Governor-General of India in Council
to direct that, in addition to any rates of
postage payable under this Act, a fee not ex-
ceeding four annas shall be charged on any letter or other article which
the sender thereof shall require to be so registered, and such registration-
fee shall be paid by means of a stamp or stamps affixed to the letter or
other article.
26. It shall be lawful for the Governor-General of India in Council
Power to declare in what from time to time by order to declare in what
cases registration compul- cases registration shall be compulsory,* and to
sory, and direct levy of {irect that a double registration-fee shall be
double registration-fee. levied the deli £ any lett £ .
evied on the delivery of any letter or other ar
ticle which ought, under the order of the Governor-General in Council,
to have been registered at the time of posting, on which the registra-
tion-fee shall not have been pre-paid as directed in section 25.

Fee for registering.

# ¢ In exercise of tho powers conferred hy section 26 of the Indian Post-office Act,
1866, the Governor-General in Couneil is pleased to declare and direct as follows :—

1. If a cover posted at any Indiau post-office and addressed to any placo in India
contains coin or a currency-note or any portion thereof, or manifestly contains
postage or other stamps or labels, or a cheque, hundi, bank-note, bank-post bill,
bill of exchange, or the like, the registration thereof under section 25 of the said
Act shall be compulsory. .

2. A double registration-fee shall be levied on the delivery of any cover which onght
under this order to have been registered at the timo of posting, and on which
tho registration-fee shall not huve been pre-paid as dirccted in section 25 of the
said Act.

Nothing in this order necessitates the registration of any cover containing postage
or other stamps or labels, a cheque, hundi, bank-note, and the like, unless the contents
thereof are either superscribed upon the cover, or ure known or mauifost to the officers of
the Post-Office Department, owing to tho transparency, insecurity, or insufficiency of the
ocower, or to any other cause.” Financial Depurtment Notification, No, 2012, dated 16th
August 1872, Qazette of India, 17th August 1872, Part L., p. 782.
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PART IV.
ReDELIVERED, UNPAID, UNCLAIMED, AND REFUSED LETTERS,

27. No person having delivered into any post-office any letter or
Redolivery of lottors and other article shall be entitled to recall the same ;
other articles once put iuto  but nothing in this section shall prevent the
post-office. redelivery of any letter or other article to the
sender thereof, subject to such rules and regulations, if any, as the Go-
vernor-General of India in Couucil may, fiom time to time, prescribe in
that behalf.

28. The person to whom any letter or other article, the postage of
Liability, for postago, of which has not beeu paid, shall be delivered,
receiver of unpaid letters, shall not be bound to pay the postage if he forth-
&e. with return the same unopened ; but if he open
the same, he shall be bouud to pay the postage due thereun.

If be forthwith return the same unopened, the sender of the letter
Sender whon liable. or other article shall be bound to pay the pos-
tage thereof.
If any person shall refuse to pay any postage which he is legally
Recovery of postago pay- bound to pay for any letter or other article, the
meut of which refused. same may be recovered for the use of the Sce-
retary of State for India by any Post-Master-General, or by auy officer
in charge of a post-office by order of a Post-Master-General, in the same
manner as a fine may be recovered under this Act ;

and it shall be lawful for the officer in charge of any post-office to

Power to detain other lot-  Withhold fiom the persou so refusing, until such

ters to person refusing. postage be paid, any other letter or other article
addressed to that person, not being on Her Majesty’s service.

Provided always, that if a letter or other article shall appear to the

Power to remit postage. Satisfaction of the Post-Master of the office of

delivery to have been maliciously sent for the

purpose of annoying the person to whom it is addressed, the Post-Master
of the delivery-office may remit the postage.

29. Clause 1.—A list of all letters and other articles posted and
List of unclaimed letters. 2ddressed to persons who cannot be found sbhall
e prepared daily in every post-office, aud ex-

pc‘ged for not less than two weeks in the most couspicuous part of such
office ;

and all such letters and other articles which shall have remained
Return to posting-office three weeks unclaimed in any office shall, if the
for delivery to sonder. sender’s name and address are written on the

cover, be returned to the posting-office to be delivered to the sender
free of all charge.

All letters and other articles of which the sender’s name and ad-
Letters of which sender dress cannot be ascertained unless they be open-
not ascertainable without ed, shall, after remaining unclaimed for three

opening. weeks as aforesaid, be forwarded to the office of
the Post-Master-General of the presidency.
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Clause. 2.—The Post-Master-General or some person duly appointed
for the purpose, and bound to secrecy, shall im-
mediately open all such letters or otherarticles,
aud, if the addresscs of the senders can be discovered, shall enclose them
in dead-letter covers, and return them to the
senders.  All letters and other articles of which
neither the person addressed nor the sender can be found, shall, afier they
have remained unclaimed in the office of the
Post-Master-General for one year, be destroyed.
Clause 3.—All money found in any unclaimed letter or other article
Disposal of money and Shall be paid in to the public treasury: and all
valuables. other valuable property found as above shall be
sold by the Post-Master-General of the presidency or by some one duly
authorized by him for that purpose ; and the proceeds of the sale shall
be paid iuto the public treasury for the benefit of any person who may
have a right thereto, after deducting all sums due from such person for
postage.
30. Every letter or other article rejected unopened by the person
Rofused lotters how dealt  t0 Whowm it 1s addressed, shall, if any postage is
with. due thetcon, and if the sender’s name and ad-
dressare written on the cover, be returned to the posting-office, in order
that the postage due may be recovered fiom the sender;
in all other ca-es, or when the sender’s name and address are not
on the cover, such lctter or other article shall be forthwith sent to the
office of the Post-Master-General of the presidency, who shall open the
Jetter or other article and take measnres to recover the postage fiom the
sender, or shall, at his discretion, destroy the letter or other article ;
and all money or other valuable property which such letter or other
Disposal of moncy and Aarticle may contain, shall be disposed of in the
valuables. manner prescribed iu the preceding section
with respect to such money or property contained in unclaimed letters.

Opening letters.
Return to scnder,

When dostroyed.

PART V.
MAILS ON BUARD INWARD AND OUTWARD-BOUND VESSELS.

31. Wheu any vessel arrives by sca at any place within Buritish
Commanders of inward. Jndia at which there 1s a post-office, the com-
bound vessels carryingmails  mander of such vessel shall, as speedily as pos-
how to proceed on arrival. sible, cause every letter, mail-bag, box, and
packet on board of such vessel which is directed to that place, and not
excepted from the exclusive privilege of the post-office, to be delivered
either at the post-office or to some officer of the post-office authorized to
receive the same ;
and if there be on board any letter, mail-bag, box, or packet, direct-
ed to any other place and not excepted from the exclusive privilege afore-
said, the said commander shall as speedily as possible report the same to
the Post-Master of the place at which he has arrived, and shall act ac-
cording to the directions he may receive from such Post-Master, and the
receipt of such Post-Master shall discharge such commander from all re-
sponsibility in respect of such letter or packet.
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Every commander of a vessel who shall wilfully disvbey any of the
directions contained in this section shall be
pumshed with o fine not exceeding one thousand
rupecs,

32. Every persen bemng cither the commander of a vessel inward-

Penaltios for dotention of  dound, or any one on hoard such vessel, who

lottors ou board iuward- shall, within Britich India, kuowingly have in
bound vessel. his possession any lettcr not excepted from the
privilege of the post-office, after any part of the letters on board the
said vessel shall have been sent to the post-office, shall forfeit, for every
such letter, a sum not excceding fifty rupees, whether the letter be in
the ‘baggage or on the person of thc offender, or otherwise in his
custody ;

and cvery such person who <hall detain any such letter after
demand made for the same by an oflicer of the post-office shall forfeit,
for every such letter, a sum not exceeding one hundred rupees.

33. For every letter delivered by the commander of any ship in
Bounty-moncy. conforunty with the direetions of section 31 of
this Act, the officer in charge of the post-offic
shall pay to the said commandcr the sum of one anuna; aud the sum of
one anna shall be charceable as postage on such letter, in addition to
any other postage chatgeable thercon under this Act.
Provided that no payment shall be inade to the commander of any
Limitation of claim there.  Vessel on account of the d-livery of any letter,
to. uunlcss the claim of such commander shall be
preferred bofore the vessel leaves the place at which the letter was
delivered, or befure the expiration of two months trom the date of the
arrival of such vessel.
Provided also, that nothine contained in section 31 and the former
Saving of letters, &c., Ppart ot this seetion of this Aect, shall extend to
conveyed in mail-ships. any letter or mail-bag, or box or packet con-
veyed by auy mail-ship or mil-steamer recoguized as such by the
Governor-General of India in Council,
34. The commandet of every vessel leaving any place in British
Commanders of outward. 1nd1a by sea shall receive on board of such ves-
bound vessels to reccive scl every letter and packet which he shall be re-
mails on board. quired so to receive by any ofticer of the post-
office, and shall give a receipt for such letter or packet; and every com-
mander of a vessel who shall wilfully disobey any direction contained

in this section shall be punished with a fine not exceeding one thousand
rupees,

Penalty.

PART VL
POSTAGE-STAMPS.

36. All letters and other articles having a stamp or stamps affixed
Stamped letters consider.  thereto (such stamp or stamps in every case
ed pre-paid. being affixed on the outside, and being equal in
value to the rate or rates of postage to which such letters or other arti-
cles are liable under this Act), shall, provided the stamp or stamps shall
not have been used before, be considered as pre-paid.

Cr.7
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38. The Governor-General of India in Council shall cause postage-
Postage-stamps provided Stamps to be provided, denoting such values as
by Government, the said Governor-General of India in Council
may direct, and shall give such orders, and make such other regulations
relative thereto, as may be deemed expedient.*

37. Postage-stamps, provided as aforesaid, shall be under the care
Meanagement of postage- and management of such officer or officers as
stamps. the Governor-General of Indiain Council shall
from time to time direct :
Postage-stamps shall be considered as stamps issued by Govern-
. ment for the purpose of revenue, within the
Purpose of issue. meaning of the Indian Penal Code; and all
. sums of money realized by the sale of such
Croditing sale-procceds. 544 nypg shall be carried in the public accounts
to the credit of the post-office.
38. The Governor-General of India in Council may, from time to
Powe time, make rules for the appointment and Go-
r to make rules for
appointment and Govern. vernment of vendors of postage-stamps, and
ment of vendors of post- thereby direct how and under what terms and
age-stamps. conditions postage-stamps may be supplied to
them for sale; and whether any and what security shall be given by
such vendors ; and whether any and what remuneration or discount shall
be allowed to them ; and how and in what manner, and at what time
or times, such vendors shall keep and render their accounts, and pay
over the proceeds of any sales made by them, or re-deliver the stamps
entrusted to them.
39. Government vendors of postage-stamps shall be bound by such
Penalty for breach of rules, and, in case of any wilful breach there-

such rules. of, shall be punished with a fine not exceeding
two hundred rupees, in addition to any other proceedings to which they
may be liable.

40. Any Government vendor of postage-stamps who shall be con-
Ponalty for refusing to Victed of refusing, or unnecessarily delaying
supply stamps. without reasonable excuse, to furnish postage-
stamps to any person desiring to purchase the same, and tendering in
lawful currency the full value thereof (the stamp-vendor baving in his
possession for sale sufficient stamps of the description and value re-
quired), shall be punished with a fine not exceeding one hundred rupees,
41. Any Government vendor of postage-stamps convicted of tak-
Penalty for selling stamps  10g from a purchaser a higher price than the
for price higher than value value denoted on the stamps sold, shall be
denoted. punished, on conviction, with imprisonment of
either description, as defined in the India Penal Code, for any term
not exceeding six months, or shall be liable to a fine not exceeding one
hundred rupees ; and shall also be liable to refund to the purchaser
the whole amount proved to have been taken in excess, which amount
may be recovered by such purchaser before a Criminal Court, in the
same manner as any penalty under this Act.

# See Financial Department Notification No, 1675, dated 15th March 1869, Gazette
of India, 20th March 1869, p. 668.
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PART VIL
OFFENCES AGAINST THE PosT OFFICE.
42. No person shall knowingly post or send, or tender or deliver in
Penalty for sending dan- order to be sent by the post, any l_etter, parcel,
gerous substanco by post.  or packet containing any explosive or other
dangerous material or substance; and any person coutravening ihis
prohibition shall be puuished, for every such offence, with a fine not
exceeding two hundred rupees.
43. Every person who shall, for the purpose of defrauding the
Making false cortificato Ppost-office revenue, wilfully certify by writing
to defraud post-office. on any official or other letter or packet deliver-
ed at any post-office for conveyance by post, that which is not true in
respect of such letter or packet, or in respect of the whole of its con-
tents, or shall knowingly send or deliver, or attempt to send or deliver, for
conveyance by post, any letter or packet with any such false certificate
Sonding private Jotter as  thercon ; and every person who shall knowingly
official. send or permit to be sent by post, under colour
or pretence of an official communication, any letter, paper, writing, or
other enclosure of a private nature,
shall, for every such offence, be punishied with a fine not exceeding
Penalty. fine hundred rupees,
44. It shall not be lawful for any person, unless acting by express
Ponalty for detaining mails order of the Government, to detain, except for
or opening mail-bags. a criminal offence, a post-office messenger whilst
carrying the mails, or to detain any cariiage or horse upon which the
mails are being carried, or on any pretence to open a packet or mail-bag
or box in transit from one post-office to another, and every person who
shall be guilty of any of the offences mentioned in this section shall be
punished with a fine not exceeding five hundred rupees,
45. Every person who shall fraudulently retain, or wilfully secrete,
Penalty for retaining let. OF make away with, or keep or detain, or, being
ters, &c., delvered by mis- required te deliver up by an officer of the post-
take. office, shall neglect or refuse to deliver up a
post-letter or other article which ought to have been delivered to any
other person, or a mail-bag, box, or packet containing a letter or other
rticle which shall have been sent by the post, shall be punished, on
conviction before a Criminal Court, with imprisonment of either descrip-
tion as defined in the Indian Penal Code, for a term not exceeding two
years, and shall also be liable to fine,
46. Clause 1.—Every person who shall convey, otherwise than by
Ponalty for conveyinglot- the post, a letter not excepted from the said
ter in breach of privilege.  exclusive privilege conferred on the Government
of Irgdla. by section 5 of this Act, shall, for every letter so conveyed,
forfeit & sum not exceeding fifty rupees.
Clause 2.—Every person who shall perform, otherwise than by the
Penalty for performing, POSt» ary scrvices incidental to conveying letters
otherwise than by post, sor.  from place to place, whether by receiving, tak-
vicos incidental to convey- ing up, ordering, collecting, carrying, tendering,
ing lotters, RSIR L ° 8 °
or delivering a letter or lctters not excepted

from the said exclusive privilege, shall forfeit for every such letter a
sum not exceeding fifty 1upees.
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Clause 3.—Every person who shall make a collection of letters for
Penalty for making club- the purposc of transmitting them through the
bed packet or teudering or  POSt in a clubbed packet, and every person who
delivering lotber to be sent shall knowingly teander or deliver a letter to be
therein. seut in a clubbed packet, shall forfeit for every
such letter a sum not exceeding fifty rupees.

Clause 4—Every person who shall send a letter not excepted from
Ponalty for sending lobtor the said exclusive privilege, otherwise than by
in breach of privilege, or the post, or shall either tender or deliver a
dolivering letter to be so letter not so excepted, in order to be sent other-
sont. wisc than by the post, shall forfeit for every
such letter a sum not exceeding fifty rupecs,

Clause 5.—Every person who shall make a collection of excepted

Penalty for collecting ox. letters for the purpose of sou:l_iug_th(:m other-

oepted lotters to sond them  Wise than by the post shall forfeit for every
otherwise than by post. such letter a sum not exceeding fitty rupees.

Clause 6.—Every person who shall cany, receive, tender, or deliver

Penalty for breach of pro- & lotter, or colleet letrers contrary to the pro-

visions of section 6. visions of section 6 of this Act, shall forfeit for
every such letter a sum not exceeding fifty rupees.

Clause 7.—Every person who shall be in the practice of commit-
Penalty for practico of ting any of the acts mentioned in this section
acts montioned in section.  shall, for every weck during which the practice
shall be countinued, forfeit a further sum not cxceeding five hundred
rupees.

47. Every person employed to convey or deliver any mail-bag or
Peualty for meglect on DOX, or any letter or other article, sent by post,
part of persons employed who shall be gwlty, while so cmployed, of
to carry mails. drunkcnness, carelessness, or other misconduct,
whereby the safety of any such bag, box, or letter or other article shall be
endangered ; or who shall loiter or make delay in the convevance or
delivery of any such bag, box, letter, or other article; or who shall not
use proper care and diligence safely to convey or deliver any such bag,
letter, or other article, shall be liable to a fine not exceeding fifty
rupees ;
and any person employed to deliver a letter or other article sent by
the post, who shall not duly deliver the same, shall, within a reasonable
time not exceeding twenty-four hours, report the fact at the post-office
where he reccived such letter or other article, and return the same ; and
if any such person shall wilfully make a false report, he shall be liable
to a fine not exceeding fifty rupees.

48. Whoever, being in the employ of the Government in the Post-
Peualty for stealing, &, Office Department, shall steal, fraudulently ap-
or opening, letters, &c., by Propriate, or wilfully sccicte, destroy, or throw
persons employed in post- away any letter or other article sent by post,
office. or anything contained in any such letter or
other article, or shall mutilatec or break open any such letter or other
article, or any ail-bag or box, with the intention of fraudulently
appropriating anything therein contained, shall be punished, ou con-
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viction before a Criminal Court, with imprisonment of either deseription
as defined in the Indian Penal Code, for a term unot exceeding seven
years, and shall also be liable to finc.
49, Whoever, being in such employ as last aforesaid, shall fran-

Penalty for fraudulently dulently put any wrong mark on any letter or
altoring marks on letters, other article, o1 shall fiandulently alter, remove,
&e., by persons oemployed  op cause to disappenr any muk or stamp which
in post-offic. ie anoany letter or other article; or shall frau-
dulently use or place with or upon any letter or other article, any
stamp which shall have been removed from any othar letter or other
article; or, being entrusted with the delivery of any Ietter or other
article, shall knowingly demaund or rceeive any sum of money for the
postage thercof other than the sum duly charceable for such poctace,
shall be punished, on conviction before a Crimmal Cowrt, with impri-
sonment of cither deseription as defined in the Indian Penal Code, for
a term not exceeding two years, and shall also be liable to fine,

50. Whoever, being in such employ as Lst afores.id, and being

Penalty for preparing in- entrusted with the preparing or keeping of any
correetly, or altering or se-  document, shall, with o frandulent utention,
cresing, docaments by per- prepare the document ncortectly, or wJeer that
sons employod in post-offico. document, or scerete or destrov that doenment,
shall be punished, on conviction bofore a Conmnaol Court, with jmpri-
sonment of either description as defined in the Tndian Ponal Cude,
for a term not exceeding two vears, and shall also he hable to fine,

51, Whoever, being in such employ as last aforesaid, shall send by
Ponalty for sending let-  the¢ post, or putnto any mail-bag o1 box, any
ters on which postaze not unstamped letter or other auele upon which
paid or charged, by persous g tage has not been pud or chareed in the
employed in post-oftico. mauner presetibed mothis Act, inteuding thereby
to defraud the Government of the postage on such letter o1 other
article, shall be punished, on conviction before a Criminal Court, with
imprisonment of either description as defined in the Indian Penal Code,
for a term not exceeding two years, and shall also be hable to fiue.

52, Whoever abets, within the meanine of the Tndian Penal Code,
Penalty for abetting or ©F concvals, any oflence made punishable by
concealing offences under this Act, shall be pumshed with the punish-
Act. ment provided for such offence.
63. Auny person, whether a European Dritish subject or not, who
Person charged with of. Shall be guilty of any offence for which, ac-
fence punishable with fine cording to the provisions of this Act. he shall
ouly may be summarily cou-  he Jigble to a tine only, shall be punishable for
victed. R ..
such offence by any Criminal Court upon sum-
mary conviction,
64. No conviction, order, or judgment of anv Criminal Court, shall
Conviction quashed on D¢ quashed for ervor of form or procedure, but
merits only. only on the merits; and it shall not be neces-
Form of conviction. sary to state on the face of the couvietion,
order, or judgment, the evidence on which it proceeds, but the deposi-
tions taken, or a copy of them, shall be returned with the conviction,
order, or judgment, aud if no jurwsdict'on appears en the face of the
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conviction, order, or judgment, but the depositions taken supply that
defect, the conviction, order, or judgment shall be aided by what so

appears in such depositions.

55. [Repealed by Act XI1. of 1876.)
56. All fines imposed under the autherity of this Act, for offences
] ) punishable by fine only, by any Criminal Court,*
Fines how lovied. may, in case of non-payment thereof, be levied
by distress and sale of the goods and chattels of the offender, by war-
rant under the hand of any of the above-named officers.
In case any such fine shall not be forthwith paid, any such officer
. may order the offender to be apprehended and
Detention of offendor. detained in safe custody until the return can
be conveniently made to such warrant of distress, unless the offender
shall give security to the satisfaction of such officer for his appearance
at such place and time as shall be appointed for the return of the war-
rant of distress, and such officer may take security by way of recogui-
zance or otherwise,
If, upon the return of such warrant, it shall appear that no suffi-
Imprisonment if no saf- cient distress can be had whereon to levy such
fioient distross, &o. fine, and the same shall not be forthwith paid,
or in case it shall appear to the satisfuction of such officer, by the con-
fession of the party or otherwise, that he has not sufficient goods and
chattels whereupon such fine or sum of money could be levied if a
warrant of distress were issued, any such officer, by warrant under
his hand, may commit the offender to prison, there to be imprisoned only,
or to be imprisoned and kept to hard labour, according to the discretion of
such officer, for any term not exceeding two calendar months where the
amount of the fine shall not exceed fifty rupees, and for any term not
exceeding four calendar montbs where the amount shall not exceed one
hundred rupees, and for any term not exceeding six calendar months
in any other case; the commitment to be determinable in each of the
cases aforcsaid on payment of the amount.

67. A sharc not excecding one moiety of every fine imposed and
recovered under this Act may be awarded to
the informer.
68. No proceedings shall be taken for the recovery of any fine im-
No procoedings for reco. Posed under the authority of this Act, for
very of fines takon'without offences punishable by fine only, without an
order, order of Government, or an order in writing
under the hand of the Director-General of the post-office, or of a Post-
Master-General, or other officer specially invested with the powers of a
Post-Master-General.

69. If any public servant who shall be employed in the post-office
Punishment of post-ofice department, or shall be appointed a vendor of
servant committing offences postage-stamps, or entrusted by the Govern-
in allied Statos. ment of India or any Local Government with
the sale of postage-stamps within the dominions of any Foreign Prince
or State in India in alliauce with Her Majesty, in which a post shall be

Share of fine to informer.

* See Act XII of 1876.
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established by the Government of India, shall, withjn. the domipions of
such Prince or State, commit any act hereby prohlbltgd, or omit to do
any act hereby required to be done by any _person similarly employed,
appointed, or entrusted as aforesaid within Biitish India, such public
servant shall be guilty of an offence, and, on conviction thereof, shall be
punished in the same manner as if such act had been done or omitted
within British India;
and every such person may be tried, convicted, and punished, either
Officers authorized to try by fine or otherwise, according to the nature of
them. the offence, by any Court or officer duly em-
powered by the Governor-General of India in Council to take congni-
zance of offences committed in such dominions by public servants, or by
any Court or Magistrate, or other competent officer in any part of Bri-
tish India, in the same manuer as if the offence had been committed in

suck part.
60. If any officer in charge of a post-office shall suspect that any
Lotters, &, suspoctod letter or other article lying for delivery at his
to contaie, contraband arti- office contains any contraband article, or any
oles, or writing in contra- article on which duty is owing to Government ;
vontion of Act, how dealt or that any letter or other article lying for de-
with, livery at the post-office contains any writing or
enclosure in contravention of the provisions of section 14, 1G, or 43 of
this Act, it shall be lawful for such officer to summon the person to
whom the letter or other article is directed, to attend at the post-office
by himself or agent, within forty-eight bours after the arrival thereof
at that post-office, and to open the same in the presence of the person
to whom it is directed, or of that person’s agent, and if that person
shall not so attend by himself or agent, then to open 1t in the absence
of that person,
Provided that, if the officer in charge be under the rank of a Post-
Witnesses to cxamination Master, he shall call in two respectable persons
of letter. as witnesses before he shall open a letter or
other article in the absence of the person to whom it is addressed.

Provided also, that in all cases the opened letter or other article
Delivery of letter to ad- Shall be subsequently delivered to the person
drossoe. to whom it is addressed, uunless it be required
for ulterior proceedings, and that the opening of the same and the
circumstances connccted therewith shall be immediately reported to
the Post-Master-General,

It shall also be lawful for any officer in charge of a post-office to
Power to require customs.  refuse to forward any parcel through the post-
pass, office by sea to any foreign port, or to any place
not on the Continent of India, unless such parcel be accompanied by a
custom-house pass.

61. Whenever an offence shall be committed in respect of any

In charges for offences mMail-bag or box, or any letter or other article
under Aot, property sentby sent by the post, it shall be lawful to lay, in
Ig:;e::lld in Post-Master- the charge to be preferred against the offender,
) the property of such mail-bag, box, letter, or
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other article in the Post-Master-General of the presidency ; and it shall

Proof of value nuncoos- N0t be necessary in the charge to allege or to
sary. prove upon the trial or otherwise, that such
mail-bag, box, letter, or other article was of any value; and in any

Statement that offonder  Charge to be preferred against any person em-
employed in post-office suf-  ployed under the post-oftice for any offence
ficrent. committed against this Act, it shall be lawful
to state that such offender was employed under the post-office at the
time of committing the offence, without stating further the nature or
particulars of his employment.

PART VIIL

MISCELLANEOUS.

62. Letters and other articles on Her Majesty’s service, certified
Lotters on Tler Majeuty's 10 be such by the signature of any public officer
service, duly certifivd ws anthorized 1 that behalf by the Governor-
such, how charged. Geuveral of India in Couneil, shall be forwarded
by the post, and the postage due thereon shall be charged to or recover-
ed from the several publie departments to or from which such letters
or packets are sent, in such manner as the said Governor-General of
India in Council shall, from time to time, dhect.

63. It shall be lawful for the Governor-General of India in Council
Governor-General may  itom time to time to frame 1ules for the con-
frame rules. duct of the post-office not inconsistent with
this Act, and theircin to preseribe the regulations, eonditions, and re-
strictions according to which all Jetters and other articles shall be post-
ed, forwarded, conveyed, and delivered.*

64. It shall be lawful for the Governor-General of India in Council
District-diks. from time to time to frame rules for the man-
agement of all or any zamindéri, thang, or other

district-daks, and to declare trom time to time what portions of this Act

shall be applicable to such daks, and to persons employed in connection
therewith.

65. The Government shall not be responsible for any loss or damage
Government not responsi-  Which may oceur in respect of any thing en-
Yle for loss. trusted to the post-office] for conveyance ;
and no person employed by the Government in the post-office
Responsibility of its ser- department shall be responsible for any such
vants. loss or damage, unless that person shall cause
such loss or damage negligently, maliciously, or fraudulently.

* Under tkis section tho transmission of opium by post, cxcept on nccount of
Government, has becn prohibited, Financial Department Notification No. 3526, dated 17th
September 1869, Gazelie of India, 18th September 1869, p. 287,

t In exercise of this power, the Governor-General in Council has declared thoe follow -
ing sections applicable to district.diks throughout India and to the persons employed in
connection therewith, namely, 25, 27, 35, 12, 43, 44, 45, 47, 48, 49, 50, 51, and 52, Ilome
Department Notification, No. 1926, dated 25th February 1867, Gatetts of India, 2nd
March 1867, p. 228.

1 1 Mad. Rep. 202. As to the Government bullock-train, seo 3 N.-W. P. 195,



ACT NO. XXII. OF 1867.

RECELVED THE G.-Gs ASSENT ON THE 15TH MARrcH 1867.
An Act for the regulation of public Sardis and Puraos.

WHEREAS it is expedient to provide for the regulation of public
Sardis and Puraos ; Itis hereby enacted as fol-

lows :—
1. Regulation XIV. of 1807 of the Government of the Presi-
Repeal of Bengal Regu. dency of Fort William in Bengal, section 11,
Intion XIV. of 1807, section clause 5, is hereby repealed, so far as it applies

13, clause 5. to public sarafs in the territories to which this
Act may from time to time apply.

Preamble.

2. In this Act—unless there be something
repugnant in the subject or context—
“Sard{ ” means any building used for the shelter and accommoda-
tion of travellers, and includes, in any case in which only part of a build-
ing is used as a sardi, the part so used of such building,

Tt also includes a purao so far as the provisious of this Act are ap-
plicable thercto: .

“ Keeper of a sardi” includes the owner aud any person having or
acting in the care or management thereof :

“ Magistrate of the District” means the chief officer charged with
the exccutive administration of a district in ciiminal matters, whatever
may be his designation :

Words in the singular include the plural, and vice versd. And in
any place in which this Act shall operate, ““ Local Government ” shall
mean the person administering cxecutive Governmeut in such place, and
shall include a Chief Commissioner and the Commissioner in Sindh.

Interpretation-clause.

3. Within six mouoths after this Act shall come into operation, the
Notico of Actto bo given Magistrate of the district in which any sardi
to keopers of sariis. to which this Act shall apply may be situate
shall, and from time to time thereafter such Magistrate may, give to
the keeper of every such sardi notice in writing of this Act, by leaving
such notice for the keeper at the sardi; and shall bv such votice requite
the keeper to register the sardi as by this Act provided.

Such notice may be in the form in the
schedule to this Act anvexed or to the like
ctfect,

4. The Magistrate of the district shall keep a register in which
Registers of sarais to be shall be cutered by such Magistrate, or such
kept. other person as be shall appoint in this behalf,

t!ne names mxd.resic!ences of the keepers of all sardis within his jurisdic-
tion, and the situation of every such sardd.

No charge shall be made for making any such entry.
Cr. 8

Form of notice.
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B. After one month after the giving of such notice to register as
Lodgers, &c., not to be DY this Act provided, the keeper of any sardi
received in sariis until re- or any other person shall not receive any lodger,
gistered. or allow any person, cattle, sheep, elephant,
camel, or other animal, or any vchicle, to halt or be placed in such sardi
until the same, and the name and residence of the keeper thereof, shall
have been registered as by this Act provided.

6. The Magistrate of the district may, if he shall think fit, refuse
Magistrate may refuse o 0 Tegister, as the keeper of a sard{, a person who
register keeper not produc- does not produce a certificate of character in
Ing certificate of character. gych form, and signed by such persons, as the
Local Government shall from time to time direct.

Dutios of keepers of 7. The keeper of a sardi shall be bound—
sariis.

(1) when any person in such sardf is ill of any infectious or con-
tagious disease, or dies of such disease, to give immediate notice thereof
to the nearest police-station :

(2) at all times when required by any Magistrate or any other
person duly aathorized by the Magistrate of the district in this behalf,
to give him free access to the sardi, and allow him to inspect the same
or any part thereof :

(3) to thoroughly cleanse the rooms and verandahs and drains of
the sardi, and the wells, tauks, or other sources from which water is
obtained for the persons or animals using it, to the satisfaction of, and
8o often as'shall be required by, the Magistrate of the district, or such
person as he shall appoint in this behalf:

(4) to remove all noxious vegctation on or near the sardi, and all
trees and braunches of trees capable of affording to thieves meauns of
entering or leaving the sardi :

(5) to keep the gates, walls, fences, roofs, and drains of the sardi,
in repair:

(6) to provide such number of watchmen as may, in the opinion of
the Magistrate of the distiict, subject to such rules as the Local
Gevernment may prescribe in this behalf, be necessary for the safety
and protection of persons and animals or vehicles lodging in, halting at,
or placed in, the sardi: aud

(7) to exhibit a list of charges for the use of the sardi at such
place aund in such form and languages as the Magistrate of the district
shall from time to time direct.

8. The keeper of a sardi shall, fiom time to time, if required so to
Power to order reports (0 by an order of the Magistiate of the dis-
from keepers of sariis. trict served upon him, report, either orally or
in writing, as may be directed by the Magistrate, to such Magistrate or
to such person as the Magistiate shall appomt, every person who resorted
to such sar4i during the preceding day or night.
If written reports are required for any space of time exceeding
When schedules to be a single day or mght, schedules shall be fur-
f£arnished. nished by the Magistrate of the distiict to
the keeper.
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The keeper shall from time to time fill up the said schedules with

Keepor to fill up and the information so required, and transmit them

send schedules. to the said Magistrate, in such manner and at
such intervals as may from time to time be ordered by him.

9. If any sardf, by reason of abandonment or of disputed ownership,
Power to shut up, secure, Shall remain untenanted, and thereby become
clear, and clean deserted & resort of idle and disorderly persons, or become
sardis. in a filthy or unwholesome state, or be complain-
ed of by any two or more of the neighbours as a nuisance, the Magistrate
of the district, after due enquiry, may cause notice in writing to be
given to the owner, or to the person claiming to be the owner, if he be
known and resident within the district, and may also cause such notice
to be put on some conspicuous part of the sardi, requiring the persons
concerned thercin, whoever they may be, to secure, enclose, clean, or clear
the same ;
and if such requisition shall not be complied with withkin eight days,
the Magistrate of the district may cause the necessary work to be
executed, and all expenses thereby incurred shall be paid by the owner
of the sardi, and shall be recoverable like penalties under this Act, or,
in case of abandonment or disputed ownership of the sardi, by the sale
of any material found therein.

10. If a sard{ or any part thereof be decemed by the Magistrate of
Taking down or ropairing the district to be in a ruinous state, or likely
ruinous sardis. to fall, or in any way dangerous to the persons
or animals lodging in or halting at the sari, he shall give notice in
writing to the keeper of the sardi, requiring him forthwith to take down,
repair, or secure (as the case may be) the sardi, or such part thereof as
the case may require,

If the keeper do not begin to take down, repair, or secure the saréf,
or such part as aforesaid, within three days after such notice, and com-
plete such work with due diligence, the Magistrate shall cause all or
so much of the sardi as he shall think necessary to be taken down,
repaired, or otherwise secured.

All the expenses so incurred by the Magistrate shall be paid by the

keeper of the sardi, and shall be recoverable from him as hereinafter
mentioned.

11, If any such sardi or any part thereof be taken down by virtue
Bale of materials of ruin- Of the powers aforesaid, the Magistrate of the
ous saréis. district may sell the materials thereof, or so
much of the same as shall be taken down under the provisions of the
last preceding section, and apply the proceeds of such sale in payment
of the expenses incarred, and shall restore the overplus (if any) arising
from such sale to the owner of such sar4i on demand, and may recover

the deficiency (if any) as if the amount thereof were a penalty under
this Act.

12. Whoever, being the keeper of any sardi, suffers the same to be
Penalty for permitting in a filthy and unwholesome state, cr over-
sardis to be filthy or over- grown with vegetation, or, after the expiration
grown. of two days from the time of his receiving
notice in writing from the Magistrate of the district to cleanse or clear
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the same, or after he shall have been convicted of suffering the same
to be in such state or so overgrown as aforesaid, shall allow the same
to continue in such state, or so overgrown, shall be liable to the penal-
ties provided in section 14 of this Act.
Provided that the Magistrate of the district may, in lieu of enforc-
Proviso. ing such daily penalty, enter on and cleanse or
clear the said sardi, and the expense incurred by
the Magistrate in respect thereof shall be paid to him by the keeper,
and shall be recoverable as by this Act provided in the case of penalties.

13. The Local Government may from time to time make regula-
Power for Local Govern-  tions for the better attainment of the objects of
ment to make regulations.  thig Act, provided that such rules be not incon-
sistent with this Act or with any other law for the time being in force,
and may from time to time repeal, alter, and add to the same,
All regulations made under this Act, and all repeals thereof and
Regulations to be pub- alterations and additions thereto, shall be pub-
lished. lished in the local official Gazctte.

14, If the keeper of a sardi offend against any of the provisions
Penalty for infringing Of this Act, or any of the regulations made in
Act or regulations. pursuance of this Act, he shall, for every such
offence, be liable, on conviction before any Magistrate, to a penalty not
exceeding twenty rupees, and to a further penalty not exceeding one
rupee a day for every day during which the offence continues:
Provided always, that this Act shall not exempt any person from
Saving of penalties incur. DY penalty or other liability to which he may

red otherwise. be subject irrespective of this Act.
All penalties imposed under this Act may be recovered in the
R £ venaltios. same manner as fines may be recovered under
coovery of pomH section 307 of the Code of Criminal Proce-
dure.*

15. Where a keeper of a saréi is convicted of a third offence under
Effect of conviction for this Act, he shall not afterwards act as keeper
third offence. of a sard{ without the license in writing of the
Magistrate of the district, who may either withhold such license or
grant the same on such terms and conditions as he may think fit.

16. No part of this Act, except section 8, shall apply to any sar4i
Section 8 only to apply Which may be under the direct management of

to certain sarais. the Local Government, or of any municipal
committee,

17. This Act shall, in the first instance, extend only to the territories

Extent of Act. under the government of the Lieutenant-Co-

vernor of the North-West Provinces of the
presidency of Fort William in Bengal.,

But it shall be lawful for the Local Government, by notification in
Power to Local Govern- the local Gazette, to extend this Act, mutatis
ment to extend Act. mutandis, to any other part of the territories
which are or may be vested in Her Majesty or Her Successors by the

* See Aot X, of 1882.
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Statute 21 & 22 Vic,, cap. 106 (An Act for the better Government of
India). except the towns of Calcutta, Madras, and Bombay, and the
Settlement of Prince of Wales’s Island, Singapore, and Malacca.

. 18. This Act may be called “The Sarais’
Short title, Ac t, 18 67.

SCHEDULE.
ForM oF NorTicE.

Take notice that on the day of 1867, an Act, called
«The Sarals’ Act, 1867,” was passed, and that, beforc the day of
, 18 , you, being the keeper of a sardi [or purao) within [here
state the district over which the jurisdiction of the Mugistrate giving
the motice extends], must have your sardi [or purao] registered, and that
the register is to be kept at [here state where the register is to be kept),
and that, if you do not have your sardi [or purao] so registered, you
will be liable to a penalty not exceeding twenty rupees, and to a further
penalty not exceeding one rupee a day for every day during which the
offence continues, and that, on your applying to [kere give the mame
and address of the person to keep the register], he will register your
sardi [or purao] free of all charge to you,

Dated the  day of 18



ACT NO. XXYV. OF 1867.
REeCEIVED THE (.-G.s ASSENT ON THE 22ND MARCH 1867,

An Act for the regulation of Printing-presses and Newspapers, for
the preservation of copies of books printed ¢n British India, and
for the registration of such books.*

WHEREAS it is expedient to provide for the regulation of printing-

Preamble. presses and of periodicals containing news, for

the preservation of three copies of every bock

printed or lithographed in British India, and for the 1egistration of such
books ; It is hereby enacted as follows : —

PART 1.
PRELIMINARY.

Interprotation-clauso. 1. In this Act—unless there shall be some-
thing repugnant in the subject or context—

“Book” includes every volume, part, or division of a volume, and
pamphlet, in any language, and every sheet of music, map, chart, or plan
separately printed or lithographed :

“ British India” means the territories which are or shall be vested
in Her Majesty or Her Successors by the Statute 21 & 22 Vie,, cap. 106,
(An Act for the better Government of India), other than the Settle-
ment of Prince of Wales’s Island, Singapore, and Malacca :

“ Magistrate” means any person exercising the full powers of a
Magistrate, and includes a Magistrate of Police and a Justice of the
Peace :

Words in the singular include the plural, and wice versd ; words
denoting the masculine gender include females :

And in every part of British India to which this Act shall extend,
“ Local Government” shall mean the person authorized by law to ad-

minister executive government in such part, and includes a Chief Com-
missioner.

2. [Repealed by Act X1V, of 1870.]

PART II.
OF PRINTING-PRESSES AND NEWSPAPERS.

3. Every book or paper printed within British India shall have

Particulars to be printed  Printed legibly on it the name of the printer

on books and papers, and the place of printing, and (if the book or
paper be published) of the publisher, and the place of publication.

* Declared to apply to the whole of British India, except the Scheduled Distriots,
by Aot XV. of 1874,
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4. No person shall, within British India, keep in his possession any
Keoper of printing-pross  Press for the printing of bookg or papers, who
40 make declaration. shall not have made and subscribed the follow-
ing declaration before the Magistrate within whose local juiisdiction
such press may be :—

«1, A. B, declare that I have a press for printing at ———” And
this last blank shall be filled up with a truc and precise description of
the place where such press may be situate.

5. No printed periodical work, containing public news or comments

Rulos as to publication of O1_public news, shall be published in British

printed periodicals contain- India, except in conformity with the rules here-
ing public news. inafter laid down :—

(1.) The printer and the publisher of every such periodical work
shall appear before the Magistrate within whose local jurisdiction such
work shall be published, and shall make and subscribe, in duplicate, the
following declaration :

«“J, A. B, declare that T am the printer [or publisher, or printer
and publisher] of the periodical work entitled , and printed [or pub-
lished, or printed and published, as the case may be) at 7 Aud the
last blank in this form of declaration shall be filled up with a tiue and
precise account of the premises where the priuting or publication is
conducted :

(2.) As often as the place of printing or publication is changed, a
new declaration shall be necessary.

(3.) As often as the printer or the publi-her who shall have made
such declaration as is aforesaid shall leave Brinsh India, a new declara-

tion from a printer or publisher resident within the said tenitories shall
be nccessary.

6. Each of the two originals of every declaration so made and

Authentication of declaza- Subscribed as 1s aforesaisd shall be anthenticated

tion. by the signature and oflicial seal of the Magis-
trate before whom the said declaration shall have been made,

One of the suid originals shall be deposited among the records of
the office of the Magistrate, and the other shall
be deposited among the records of the High
Court of Judicature, or other Court within the local limits of whose
ordinary original civil juiisdiction the said declaration shall have been
made.
The officer in charge of each original shall allow any person to
Tn-pection and copies of inspect that original on payment of a fee of
declaration. one rupee, and shall give to any person anply-
ing a copy of the said declaration, attested by the seal of the Court

which has the custody of the original, on paymcut of a fee of two
rupes.

Depesit.

7. In any legal proceeding whatever, as well civil as criminal, the
Office-copy of declaration production of a copy of such declaration as is
to be primd facie evidence.  aforesaid, attested by the scal of some Court
empowered by this Act to have the custody of such declarations, shall
be held (unless the contrary be proved) to be sufficient evidence, as
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against the person whose name shall be subscribed to such declaration,
that the said person was printer or publisher, or printer and publisher
(according as the words of the said declaration may be) of every portion
of every periodical work whereof the title shall correspond with the
title of the periodical work mentioned in the declaration.

8. Provided always, that any person who may have subscribed any
New declaration by por. such declaration as is aforesaid, _and who may
gons who have signed decla.  Subsequently ccase to be the printer or pub-
ration, and subsequontly lisher of the periodical work mentioned in such
ceased to bo printers or  Jeclaration, may appear before any Magistrate
publishers. . . A o ’
and make and subscribe in duplicate the fol-

lowing declaration :—
“I, A. B., declare that I have ceased to be the printer [or pub-
lisher, or printer and publisher] of the periodical work entitled ”

Each original of the latter declaration shall be authenticated by
L . the signature and seal of the Magistrate before
Authenticationand fling.  w} o the said latter declaration shall have
been made, and one original of the said latter declaration shall be filed
along with each original of the former declaration.

The officer in charge of each original of the latter declaration shall
Inspection and supply of allow any person applying to inspect that origi-
copies. nal on payment of afee of one rupee, and shall
give to any person applying a copy of the said latter declaration, attest-
ed by the seal of the Court Laving custody of the original, on payment
of a fee of two rupees.
In all trials in which a copy, attested as is aforesaid, of the former
o declaration, shall have been put in evidence, it
Putting copy inevidence.  g},1] })o Jawful to put in evidence a copy, attest-
ed as is aforesaid, of the latter declaration, and the former dcclaration
shall not be taken to be cvidence that the declarant was, at any period
subscquent to the date of the latter declaration, printer or pubhsher of
the periodical work therein mentioned.

PART III.
DELIVERY OF BOOKS.

9. Three printed or lithographed copies of the whole of every book
which shall be printed or lithographed in British
Three copies of books 7, {i5 goftor this Act shall come into force, to-
printed after Act comes into . . .
force, and of all subsequent gether with all maps, prints, or other engravings
editons, to be dolivered belonging thereto, finished and coloured in the
to Government within & gyme manner as the best copies of the same
month. shall be produced, and also of any second or
subsequent edition which shall be so produced with any additions or
altcrations, whether the same shall be in letter-press or in the maps,
prints, or other engravings belonging thereto, and whether the first
edition of such book shall have been produced before or after this Act
shall come into force, shall, within one calendar month after the day in
which any such book shall first be delivered out of the press, and not-
withstanding any agreement (if the book be published) between the
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printer and publisher thereof, be delivered by the printer, bound, sewed,
or stitched together, and upon the best paper on which the same shall
be printed or lithographed, at .sucl} place and to such officer as the Local
Government shall, by notification in the official Gazette, from time to
time direct.*
The publisher or other person employing the printer shall, at a
* Supply to printer of maps, reasonable time before the expiration of the
&o. said month, supply him with all maps, prints,
and engravings, finished and coloured as aforesaid, which may be neces-
sary to enable him to comply with the requirements aforesaid.
Notbing in the former dpar{. of 1t;his ls);z'ctilio(lrls shall a}pply to anly
- eriodical work published in conformity with
Periodicals oxoopted. Ehe rules laid do{vn in section 5 of this Xct.
10. Such officer shall therenpon give a receipt in writing for the
Roceipt and payment for copies so received, and, if the book is for salc
copics. . to the public, shall, on the publication thercof,
pay the publisher for the same copies at the rate at which the book shall
be bond fide sold for cash to the public.

11. One of such copies shall be transmitted to the Sccretary
Disposal of tho throo ©Of State for India; another copy shall be dis-
copies. posed of as the Governor-General of India in
Council shall, from time to time, by general or special order, direct;
and the remaining copy shall, after a memorandum coutaining the
particulars hercinafter mentioned respecting the book shall have been
registered as hereivafter provided, be deposited, in such public library,
or be otherwise disposed of, as the Local Government shall from time
to time determine.

PART 1V,
PENALTIES,

12, Whoever shall print or publish any book or paper otherwise
Ponalty for printing con- than in conformity with the rule contained in
trary to rule in section 3. section 3 of this Act, shall, on counviction be-
fore a Magistrate, bc punished by fine not excecding five thousand
rupees, or by simple imprisonment for a texm not excecding two years,
or by both,
13. Whoever shall keep in his possession any such press as afore-
Penalty for keeping pross said, without making such a declaration as is
xgﬁ;’::’;"ﬁuklﬂz declaration  required by section 4 of this Act, shall, on cou-
y section 4. viction before a Magistrate, be punished by t ne
not exceeding five thousand rupees, or by simple imprisonment for a
term not exceeding two years, or by both.

14. Avy person who shall, in making any declaration under the
Punishment for making authority of this Act, make a statement which
false statemeut. 18 false, and which he either knows or believes
to bg. false, or does not believe to be true, shall, on conviction before a
Magistrate, be punished by fine not exceeding five thousand rupees, and
Imprisonment for a term not exceeding two vears,

* Sec Uudh Government Guzette, 26th July 1873, p. 7.
Cr, 9
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16, Whoever shall print or publish any such periodical work as is
Penalty for printing or hercinbefore described, without conforming to
publishing periodicals with- the rules hereinbefore laid down, or whoever
out conforming to rules. shall print or publish, or shall cause to be print-
ed or published, any such periodical work, knowing that the said rules
have not been observed with respect to that work, shall, on conviction
before a Magistrate, be punished with fine not exceeding five thousand
rupees, or imprisonment for a term not exceeding two years, or both.

16, If any printer of any such book as is referred to in section 9

Penalty for non-delivery Of this Act, or of any second or subsequent
of books. edition of any such book, shall neglect to deli-
ver three copies of the same pursuant to this Act, he shall, for every
such default, forfeit, besides the value of the copies which he ought to
have delivered, a sum not exceeding fifty rupees, to be recovered by the
said officer on conviction before a person exercising any of the powers
of a Magistrate,

If any publisher or other person employing any such printer shall

For not supplyingprinter Neglect to supply him in manner aforesaid with
with maps, &c. the maps, prints, or engraviogs, finished and
coloured as aforesaid, which may be necessary to enable him to comply
with the provisions of the same section, such publisher or other person
shall, for every such default, forfeit, besides the value of the said maps,
prints, or engravings which he ought to have supplied, a sum not exceed-
ing the said amount, and such sum shall be recovered in manner last
aforesaid.

17, All pecuniary penalties imposed under this Act may be recover-
ed, if for offences committed outside the local
limits of the towns of Calcutta, Madras, and
Bombay, in the manner prescribed by the Code of Criminal Procedure,
and if for offences committed within those limits, in the manner pre-
scribed by any Act for regulating the police of such towns in force for
the time being,

All such penalties shall be disposed of as the Local Government

Disposal. shall from time to time direct.

Mode of recovering fines.

PART V.
Registration of Books.

18. There shall be kept at such office, and by such officer as the
Registration of memoran- Liocal Government shall appoint in this bebalf,
da of books, a book to be called a Catalogue of Books print-
ed in British India, wherein shall be registered a memorandum of every
book which shall have been delivered pursuant to section 9 of this Act.
Such memorandum shall (so fur as may be practicable) contain the
Contents of memorandum, following particulars (that is to say): —
(1) the title of the book and the coutents of the title-page, with
a translation into English of such title and contents, when the same are
not in the English language :
(2) the language in which the book is written :
(8) the name of the author, translator, o1 editor of the book or
any part thereof :
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(4) the subject: o

(5) the place of printing and the place of publication:

(6) the name or firm of the printer and the name or firm of the

isher:
publ}&;) the date of issue from the press or of the publication :

(8) the number of sheets, leaves, or pages:

(9) the size: -

(10) the first, second, or other number of the edition:

(11) the number of copies of which the edition consists :

(12) whether the book is printed or lithographed :

(13) the price at which the book is sold to the public; and

(14) the name and residence of the proprietor of the copyright or
of any portion of such copyright. _ .

Such memorandum shall be made and registered in the case of

Registration of memoran-  each book as soon as practicable after the deli-

dum. very of the copies thereof in manner aforesaid.
Every registration under this section shall, upon payment of the
Effoct of registration sum of two rupecs to the officer keeping the

said catalogue,* be deemed to be an entry in
the book of registry kept under Ac}; ’Z\Io. XX of 184’:7 ( Ior the encouz-
; agement of lewrning in the Territories sub-
Aot XX of 1847 appliod. jegct to the government of the East India Com-
pany, by defining and providing for the enforcement of the right
called Copyright therein); and the provisions contained in that Act
as to the said book of registry shall apply, mutatis mutandis, to the
said catalogue.
19. TEe memoranda registered during cach quarter in the said
Publication of memorsn. Catalogue shall be published in the local Ga-
da rogistered. zette, as soon as may be after the end of such
Sending copies. quarter, and a copy of the memoranda so pub-
lished shall be sent tn the sail Sccretary of State and to the Secretary
to the Government of Iudia in the Home Departmeut respectively.

PART VI
Miscellaneous.
20. The Local Government shall have power to make such rules
Power to make rules, as may be necessary or desirable for carrying

. out the objects of this Act, and from time to
time to repeal, alter, and add to such rules+

* All such books as become the property of Government for edncational purposes

are exompted from this payment, Homo Depurtment, No. 4823, dated 21st October 1869,
Gazette of India, 23rd Qctober 1869, p 410,

t Rules have been made under this section by the—
Madras Govt., see Fort Sarnt George Gazette, dated 27th September 1867, p. 739.
Bombay Govt., see Bombay Guvt. Guzette, dated Gth February 1868, p 93,
3 ditto  ditto dated 20th July 1871, p. 783.
Bengal Govt., see Calcutta Gazette, dnted 3rd Jaly 1867, p 1137.
N. W. P. Govt., sec Gout. Gazette, N. W. P., dated 15th May 1867, pp. 327—29.
Pap_yab Govt., ses Govt. Gasette, Panjab, dated 20th June 1567, p. 531.
Chief Cummr., Ondh, seo Gort. Gazette, Oudh, dated 26th July 1873, p. 8.

»» Oontral Provs., see Central Provs. Gazette, dated 13th July 1867,
supp.
» British Burnin, see Dmtnh Burma Gazette, dated 9th October

1875, Part I1., pp. 189, 190,
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All such rules, and all repeals and alterations thereof, and additions
Publication. ;gf:eto, shall be published in the local Ga-
e.

21, The Governor-General of India in Council may, by notification

Powor to cxclude any in the Gazette of India, exclude any class of

class of books from opers- books from the operation of the whole or any
tion of Act. part or parts of this Act.*

22. Part IIT,, and section 16, and Part V. of this Act, shall remain

Continuance of parts of in force until the Governor-General of India in

Act. Council shall declare to the contrary by notifi-

cation in the Gazette of India.

* « By virtue of tho power vested in the Governor-General in Council by section 21
of Act XXV. of 1867, cntitled ‘An Act for the regulation of Printing-presses and
Newspapers, for the preservation of copies of books printed in British India, and for the
registration of such books,’ Ilis Excellency in Ccurwil is pleased to declare that the fol-
lowing publications are exempted from tho provisions of the said Act :—

1,—[Cancelled. ~Home Department No. 3276, dated 16th August 1872, Gazette
of India, 17th August 1872, Part 1., p. 777.]
2.—Aocts of the Legislative Councils without notes or commentaries,
8.—Prico.lists and tradesmen’s circulars.
4.—Catalogunes of books and other articles, auctioneer’s notices, and advertise-
ments.
5.—Play-bills, comprising advertisements of theatrical and musical entertain-
ments.
6.—Decisions of Courts of law without notes or commentaries.
7.—Petitions and appeals addressed to constituted authority under the provi-
sions of law.
8.—Testimonials of private individuals or public officers.
9.—Annnual reports of schools, banks, socicties, and firms.
10,—Almanacs and calendars,
11.—Labels affixed to articles of commerce.”
Home Department, No. 5604, dated 21st December 1871, Gazctte of India,
23rd December 1871, p. 979,



ACT NO. XIV. OF 1868.
RECEIVED THE (.-G.’s ASSENT ON THE 17TH APRIL 1868,
An Act for the prevention of certain Contagious Diseases.*

WHEREAS it is expedient to provide for the better prevention of

Proamble certain contagious diseases ; It is hereby enacted

as follows :—
Preliminary.
: 1. I'hus Act may be cited as
Short title. > > y "
Contagious Diseases’ Act, 1368,
Interpretation-clause. 2. In this Act—

“ Magistrate” means any person exercising the powers of a Magis-
trate, or of a subordinate Magistrate of the first class, and includes a
Magistrate of Police in a presidency-town:

“ Contagious disease” means any contagious venereal disease :

“ Brothel-keeper” means the occupier of any house, room, or place
to or in which women resort or are for the purpose of prostitution, and
every person managing or assisting in the management of any such
house, room, or place.

3. The places to which this Act applies sball be such places as the
Extont of Act. Local Government shall, from time to time,
with the previous sanction of the Governor-
QGeneral of India in Council, specify by notification in the official
Gazette.
The limits of such places shall, for the purpose of this Act, be such
Limits of places whero as are defined in the said notification, and may,
Act operates. from time to time, with such sanction as afore-
said, be altered by a like notification.

Unregistered Prostitutes and Brothel-keepers.

4. In any place to which this Act applies, no woman shall carry on
Prostitutes and brothel. the business of a common prostitute, and no
kecpors to be registered. person shall carry on the business of a brothel-
keeper, without being registered under this Act at such place, and with-
out having in her or his posscssion such evidence of registration as
hereinafter provided.
Any woman carrying on the business of a common prostitute, and
Punishment for not regis. 4Dy person carrying on the business of a
tering. brothel-keeper, without having been registered
as aforesaid, or without having in her or his possession such evidence
as aforcsaid, shall, on conviction before a Magistrate, be punished with
imprisonment for a term which may cxtend to one month, or with fine
not exceeding one hundred rupces, or with both.

* Some of the provision of this Act are taken from 29 Vic, . 35, ss. 8. 21, 22, 36.
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Registration of Prostitutes and Brothel-keepers.

5. The Local Government shall make rules for the registration of
Local Government to common prostitutes and of brothel-keepers, and
muke rules for rogistration, shall appoint officers for the conduct of such
and appoint officors. registration, and may, with the previous
sanction of the Governor-General of India in Council, assign salaries
and establishments to the said officers.

To provide books and The Local Government shall also provide
forms. such books and forms as may be necessary for
the purposes of this Act.
Every woman complying with such rules (so far as they relate to
Compliance with rules prostitutes), and every brothel-keeper comply-
deemed to be registration.  ing with such rules (so far as they relate to
brothel-keepers), shall be deemed to be registered under this Act, and
the registering officer shall fuunish her or him with such evidence of
registration as the Local Government shall from time to time direct.

The name, age, caste (if any), and residence of every such woman,

Particularstoborecordod  and sach other particulars respecting her as the

as to prostitutos. Local Government shall from time to time
direct, shall be entered in a book to be kept for that purpose.

The name and residence of every such brothel-keeper, and the
As to brothol-keepers,  Situation of the house, room, or place in which
he carries on his business, shall be entered in a

book to be kept for that purpose.

6. Whenever any such woman changes her’residence, she shall give
Notioce to be given of DOtice thercof to such person and in such man-
prostitute’s change of resi- ner as the Local Government shall from time
denco. to time dircet, and the necessary alterations
shall be made in the said book and in the evidence of registration
turnished to her as aforesaid.

Any such woman failing to give notice as aforesaid shall, on convic-
Punishment for defauls, tion before a Magistrate, be punished with im-
prisonment for a term which may cxtend to

fourteen days, or with fine not exceeding fifty rupees, or with both.

Whenever any brothel-keeper changes his residence, or acquires or
Notice of change in case €nters into the occupation of any such house,
of brothel-keoper. room, or place as last aforesaid, other than the
house, room, or place of which the situation has been registered as
aforesaid, he shall give notice thereof to such person and in such man-
ner as the Local Government shall from time to time direct, and the
necessary alterations or additions shall be made in or to the said book
and in the evidence of registration furnished to him as aforesaid.

Any such brothel-keeper failing to give notice as last aforesaid
shall, on conviction before a Magistrate, be
punished with imprisonment for a term which
may extend to one mouth, or with finec not exceeding one hundred
rupees, or with both,

Punishment for default.
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Refusal to show Evidence of Registration.

7. Any registered woman or brothel-keeper who, without reasonable
Penalty for rofusing to excuse, neglects or refuses to produce and show
show evidence of registra- the evideunce of her or his registration with
tion. which she or he shall have been furnished as
aforesaid, when required so to do by such officer as the Local Goveru-
ment shall from time to time appoint in this behalf, shall, on conviction
before a Magistrate, be punished with imprisonment for a term which
may extend to fourteen days, or with fine not exceeding fifty rupees, or
with both.
Information of the class of officers for the time being authorized to
Information tobe givenof Make requisitions under this section shall be
officers authorized to make furnished to registercd women and brothel-
requisition. keepers, under such rules as the Local Govern-
ment shall from time to time prescribe,

Special Provisions relating to Brothels.

8. If any brothel-keeper, whether registered as such under this
Penalty for pormitting AcCt or not, has reasonable cause to believe any
unregistered prostitutes to woman to be a prostitute aud not to be regis-
resort to brothels. tered under this Act, and induces or suffers her
to resort or be, for the purpose of prostitution, to or in the house, room,
or place in which he carries on his said business, he shall, on conviction
before a Magistrate, be punished] with imprisonment for a term which
may extend to six months, or with fine which may extend to one thou-
sand rupces, or with both :

Provided that nothing in this or any other section of this Act shall
exempt the offender from any penal or other con-
sequences to which he may be liable for keeping,
or being concerned in keeping, a brothel or disorderly house, or for the
nuisance thereby occasioned.

9. Every such brothel-keeper shall be legally bound to furnish in-
Brothel.keepers logally formation on any subject relating to his business
bound to furpish informa. to such officers, and 1u such mauner and at such
tion. times as the Local Government shall from time
to time preseribe in this behalf.
Every such officer shall, for the purposes of this section, be deemed
to be a public servant,

Examination of Prostitutes.

10. The Local Government shall have power to appoint persons to

Examination of prosti. Make periodical examinations of registered wo-

tutes. men, in order to ascertain whether at the time
of cach such examination they are affected with contagious disease.

11. For each of the places to which this Act applies, the Local
Locsl Govornment may (Overnment may make rules consistent with
make rules as to examina- this Act respecting the times and places of
tions. . examination under this Act at that place, and
generally respecting the arrangements for the conduct of those examina-
tions, and for recording the results thereof ; and a copy of rules pur-

Proviso.
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porting to be rules under this section shall, if signed by a secretary to
such Government, be evidence of such rules for the purposes of this
Act.
The Local Government may also require the persons making such
examination to send in reports to such persons
Reports. at such times and in such form as the Local
Government shall from time to time prescribe.
Any person not a medical officer appointed to make such examina-
Penalty for disobeying tion, and any registered woman,* disobeying
rules. any rule made under this section, shall, on con-
viction before a Magistrate, be punished with simple imprisonment for a
term which may extend to one month, or with fine not exceeding one
hundred rupees, or with both.

Certified Hospitals.

12. The Local Government may, from time to time, provide any
Local Government may buildings or parts of buildings as bospitals for
provideandcertifyhospitals. the purposes of this Act.

Any building or part of a building so provided and certified in
writing by a secretary to the Local Government to be so provided, shall
be deemed a certified hospital under this Act.

Every certified hospital so provided shall be placed under the con-

Control of such hospi- trol and management of such persons as to
tals. the Local Government shall from time to time
scem fit,

13. The Local Government shall make regulations for the inspec-

Regulations for mauage- ti0n, management, and government of the
ment of hospitals. hospitals as far as regards women authorized
by this Act to be detained therein for medical treatment, or being there-
in under medical treatment, for a contagious disease.

A copy of regulations purporting to be regulations made under
this section shall, if signed by a secretary to such Government, be evi-
dcence of such regulations for the purposes of this Act.

14. Any woman registered under this Act shall. on receiving notice
Registered prostitutes on {rom any such officer as the Local Government
receiving notico to go to shall from time to time appoint in this behalf,
hospital. proceed to the certified hospital named in such
notice, and place herself there for medical treatment,
If, after the notice is delivered to her, she ncglects or refuses to
Penalty for neglect or re. proceed to the said hospital within the time
fusal. specified in the said notice, an officer of police
shall apprehend her and convey her with all practicable speed to such
hospital, and place her there for medical treatment.

15. Whenever any such woman affected with contagious disease
Detention of prostitutes Pplaces herself or is placed as aforesaid in a
under medical treatment.  certified hospital for medical treatment, she
shall be detained there for that purpose by such medical officer of the
hospital as the Local Government shall from time to time appoint in
this behalf, until discharged by him by writing under his hand.

* 3 Beng Ap. Cr. Jur. 50,
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Medical treatment, lodging, clothing, and food shall be provided
gratis for every such woman during her detention in the hospital.

16. If any woman anthorized by such medical officer to be detained
Lenving hospital before in a certified hospital for medical treatment,
discharge, quits the hospital without beingdischarged there-
from by the chief medical officer thereof, by writing uuder his hand
(the proof whereof shall lie on the accused), or
if any woman authorized by this Act to be detained in a certified
Disobeying hospital-regu- hospital for medical trcatment, or any woman
lations. being in a certified hospital under medical treat-
ment, for a contagious disease, refuses or wilfully neglects while in the
hospital to conform to the regulations thereof approved under this Act,
then and in every such case such woman shall, on conviction before
a Magistrate, be punished with imprisonment,
in the case of a first offence, for any tcrm not
exceeding one month, and in the case of a second or any subsequent
offence, for any term not exceeding three months; and in case she quits
the hospital without being discharged as aforesaid, she may be taken
into custody without warrant by any officer of police.
On the expiration of her term of imprisonment under this section,
Procedure on close of im. Such woman shall be sent back from the prison
prisonment. to the certificd hospital, and shall be detained
there, unless the medical officer of the prison at the time of her dis-
charge from imprisonment certifies in writing that she is free from con-
tagious disease (the proof of which certificate shall lie on her).

Out-door Treatment of Prostitutes.

17. It shall be lawtful for the Local Government to empower such
Power to provide for ont. SUrgeons or other persons as it shall from time
door treatment of registered  to time appoint, to prescribe, by order to be
women. served on any woman registered under this Act,
who has not received a notice under section fourteen, the times and
places at which she shall attend for medical treatinent, and, if necessary,
the medical treatment to which she shall submit,
Every such woman disobeying or failing to comply with any such
Punishment for disobedi- ovder shall, on conviction betore a Magistrate,
enco, be punished with imprisonment for a term
which may extend to a mouth, or with fine not cxceeding one hundred
rupees, or with both,

18. If any registered woman on whom such order as last aforesaid
Penalty for actingas pro- Shall have been served, conducts herself as a
stitute while under moedical common prostitute before such smgeon or other
Lreatment. person empowered as last aforesaid certifies in
writing to the effect that she is then free from a coutagious disease (the
proof of which certificate shall lie on her), she shall, on conviction before
a Magistrate, be punished with imprisoument for a term which may
extend to six months, or with fine not exceeding five bundred rupees,

or with both.
19. During the interval between the service of such order upon any
Subsistence-allowance,  Tegistered woman and the grauting of such cer-
tificate, an allowance for her subsistence shall

Cr, 10

Punishment.
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be provided, of such amount and in such manner as the Local Govern-
ment shall from time to time prescribe.

Segregation of Prostitutes.

20. In any place to which the Local Government shall, by notifica-
Power to prohibit residing  tion in the official Gazette, have specially ex-

in street or place specified.  tended this section, it shall be lawful for such
" officer as the Local Government shall from time to time appoint in
this behalf, to cause a notice to be served on any registered woman,
requiring her, after an interval of not less than seven days to be men-
tioned in the notice, not to reside in any street or place therein specified.

Any registered woman on whom such notice shall have been served

Penalty for disobedience, 4iSODEYing the requisition therein contained

shall, on conviction before a Magistrate, be

punished with imprisonment, in the case of a first offence, for any term

not exceeding one month, aund in the case of a second or any subsequent
offence, for any term not exceeding three months.

Removal from Registry.

21, The Local Government shall lay down rules prescribing a pro-
Removal of name from cedure in accordance with which any woman
registry. registered under this Act, and desirous of ceas-
ing to carry on the business of a common prostitute in the place at
which she is registered, and of having her name removed from the said
book, may have her name removed accordingly.

Miscellaneous.

22. No prosecution shall be instituted under this Act, except at the

Institation of prosecu- instance of such officer as the Local Govern-

tions. ment shall, from time to time, appoint in this
behalf,

23. In any proceeding under this Act, any notice, order, certificate,
Prosumption as to signa- COPY of regulations, or other document purport-
tares. ing to be signed by any person in the service of
Government, or by any person whom the Local Government shall have,
in exercise of the powers conferred on it by this Act, appointed to sign
such document, shall, on production, be received in evidence, and shall be
presumed to have been duly signed by the person, and in the character
bg' whom and in which it purports to be signed, until the contrary is
shown,

24, Every notice and order required by this Act to be served on a
Service of notice. woman shall be served by delivery thereof
either to her personally, or to some person for

her at her usual place of abode.

26. Any suit against any person for anything done in pursuance of

Limitation of suite. this Act shall be commenced within three
months after the thing done, and not other-
wise.*

¢ Ropealed, so far oa relates to the limitation of suits, by Aot IX. of 1871,
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Notice in writing ofbevery such suit, and gfdtgefca.lése thereof, shald
. e given to the intended defendant one mont!
Notioe to defendant. at l%ast before the commencement of the suit.
The plaintiff shall not recover if tender of sufficient amends is
Bar to recovery by plaint. made before suit, or if a sufficient sum of money
. is paid into Court after suit brought, by or on
behalf of the defendant.

26. The Local Government shall have power, from time to time, lt;o

declare by what officer anything directed to be

Fower to mako rulos. done by this Act shall de) dong, and by what

class of officers information regarding anything made an offence by this
Act shall be exclusively furnished.

The Local Government may also from time to time make rules, con-
sistent with this Act, for the guidance of officers in all matters connected
with its enforcement.

The Local Government may also from time to time alter and add
to any rules or regulations made under this Act: Provided that such
alterations and additions are not inconsistent with any of the provisions
hereinbefore contained.



ACT NO. XYV. OF 1869.
RucEIVED THE G.-G.’S ASSENT ON THE 4TH JUNE 1869,

An Act to provide facilities for obtaining the evidence and appearance
of prisoners, and for service of process upon them.*

WHEREAS it is expedient to provide facilities for obtaining the
evidence and appearance in Court of prisoners,
and for service of process upon them; It is
hereby enacted as follows :—

Preamblo.

PART I.—PRELIMINARY.

Short title. - & 1w “ The Prisoners’

Testimony Act, 1869.”
2. For the purposes of this Act, the Courts of Small Causes esta-
Presidency Small Canso Dblished withiu the local limits of the ordinary
Courts. original civil jurisdiction of the High Courts of
Judicature at Fort William, Madras, and Bombay, and the Cowits of
persons exercising the powers of a Magistrate of Police within the same
. . limits, shall be deemed to be respectivel
Police Magistrates. ' Smec P y
olion Taglrates subordinate to the said High Courts.

PART II.—BRINGING UP PRISONERS,

3. Any Criminal Court not inferior to the Court of a subordinate
Criminal Courts may Magistrate of the first class may in its discre-
wake orders under Act. — {jon, if it appear that the testimony of any
person confined in any jail situate within the local limits of its appellate
jurisdiction, if the Criminal Court be a High Court, or, if it be not a
High Court, then within the local limits of the appellate jurisdiction of
the High Court to which it is subordinate, is material in any matter
depending in such Criminal Court, or if a charge of an offence against
such person is made or pending, make an order in the form in Schedule
A or Schedule B (as the case may be) to this Act annexed, directed to
the officer in charge of the said jail.
4. Any Civil Court may in 1ts discretion, if it appear that the testi-
Civil Courts may make mnony of any person confined in any jail situate
orders undor Act. within the local limits of its appellate jurisdic-
tion, if the Civil Court, be a High Court, or, if it be not a High Court,
then within the local limits of the appellate jurisdiction of the High
Court to which it is subordinate, is material in any matter depending
in such Civil Court, make an order in the form in the said Schedule A,
directed to the officer in charge of the said jail.
5. When such order is made in any civil matter pending in a Court
Court to countersign Stibordinate to the Court of the District Judge,
orders or in any Court of Small Causes situate outside
the local limits of the ordinary original eivil jurisdiction of the High

* Declared to apply to the whole of British India, except the scheduled Districts,
by Act XV, of 1874
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Courts of Judicature at Fort William in Bengal, Ma_drag, and Bombay,
it shall not be forwarded to the officer to whom it is directed, or acted
upon by him, until the same shall have .beeu submgtte.d to, and coun-
tersigned by, such Judge, or the District Judge yxt_hm the local limits
of whose jurisdiction such Court of Small Causes is situate.
Every order so submitted shall be accompanied by a statement,
Statoment of factsneces- under the hand of the Judge, of the facts which,
sifating order, in his opinion, render such order necessary, and
the District Judge may, after considering such statemeut, decline to
countersign the order.

6. When any person for whose attendance an order as hereinbefore
Ordor to be transmitted Mentioned shall be made is confined in any
through Magistrate of dis. district other than that in which the Court
trict in which person is making or countersigning the order is situate,
contined. the order shall be sent by the Court by which
it shall have been made or counteisigned to the Magistrate of the dis-
trict or division of a district in which the said persou is confined, and
such Magistrate shall cause it to be delivered to the officer in charge of
the jail in which such person is confined.

7. In any case in which a persox; is cc:lnﬁned in a ja]il \Vit}]in the
. local limits of the ordinary original civil juris-
,6323?5 2{ f;f:;,,c;ﬁfénfgé diction of auy of the High Courts of Jﬁldica-
more than 100 miles trom  tuge at Fort William, Madras, and Bombay, or
placo whore his evidence is  jn 5 jai]l more than oue hundied miles distant
required. from the place where any Court, subordinate
to a High Court, in which his evidence is required, is held, the Judge or
presiding officer of the Court in which the evidence is so required shall,
if he think it expedient that such person should be removed under this
Act for the purpose of giving evidence in such Court, and if the said jail
is situate within the local limits of the appellate jurisdiction of the
High Court to which such Court is subordinate, apply in writing to the
same High Cou:t, and such High Court may, if it think fit, make an
order in the forin in the said Schedule A, directed to the officer in
charge of the said jail.

The High Court making the order shall send it to the Magistrate
of the district or division of a district in which the person named there-
in is confined, aud such Magistrate shall cause the order to be delivered
to the officer in chaige of the jail in which such person is confined.

For the purposes of this Act, every jail in British Burma shall be
deemed to be situate within the local limits of the appellate jurisdiction
of the Judicial Commissioner ; and the Recorder of Rangoon may issue
orders under this section or sections three or four, and may also issue
commissions under Part I1I. of this Act, in any jail in British Burma.*

8. In any case in which a person is confived within a jail situate

beyoud the local limits of the appellate juris-
. Persons confined beyond  diction of a Hich Court, any Judge of such
limits of appellate jurisdic- 4 e L S .
tion of High Court. Court may, if he think it expedient that such
person should be removed under this Act for
the purpose of giving evidence in any criminal matter in such Court

"See Aot XVIL of 1875, s. 93.
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or in any Court subordinate thereto, apply in writing to the Local Go-
vernment within the territories subject to which the said jail is situate ;
and such Government may, if it think fit, direct that such person shall
be so removed, subject to such rules regulating the escort of such pri-
soners as the Governor-General of India in Council may from time to
time prescribe.

To obtain the removal of a person confined in a jail situate beyond
the territories for the time being under the administration of the Chief
Commissioner of British Burma for the purpose of giving evidence in
any criminal matter in the Court of a Recorder, such Recorder shall
have the power conferred on a Judge of a High Court by the former
part of this section, aud the other provisions of such part shall, mutatis
mutandis, apply.

9. Upon delivery of any order under this Act to the officer in

Prisoner to be brought charge of the jail in which the person named
up. therein is confined, such officer shall cause him
to be taken to the Court in which his attendance is required, so as to be
present in such Court at the time in such order mentioned ; and shall
cause him to be detained in custody in or ncar the Court uutil he shall
have been examined, or uuntil the Judge or presiding officer of such
Court shall authorize him to be taken back to the jail in which he was
confined.

10. The Governor-General of India in Council or the Local Go-

Power to Government to vernment may, frofn time to time, by notifica-
excupt certain prisoners  tion in the official Gazette,* direct that any
from operation of Act. person or any class of persons shall not be re-
moved from the jail in which he or they may be confined ; and there-
upon, and so long as such notification remains in force, the provisions of
this Act, other than those contained in sections twelve, thirteen, and
fourtecn, shall not apply to such person or class of persons.

11. When any person naumed in any order made under section

When jailor may disobey three, section four, or section seven, appears to
orders. be, from sickness or other infirmity, unfit to be
removed, the officer in charge of the jail in which he is coufined shall
apply to the Magistrate of the district or division of a district in which
such jail is situate, and if such Magistrate shall, by writing under his
hand, declare himself to be of opinion that such person is, from infirndity,
unfit to be removed ;

or when any person named in any such order is under committal
for trial ;

or under a remand pending trial or pending a preliminary inves-
tigation ;

or when any such person is in custody for a period which would
expire before the cxpiration of the time required for removing him
under this Act and for taking him back to the jail in which he is
confined ;

then and in every such case the officer in charge of the jail shall
abstain from obeying such order, and shall send to the Court from which
the order has been issued, a statement of bhis reason for not obeying the

same :

* Sce British Burma Gazette, June 19, 1875, Part 1L, p. 107,
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Provided that the said officer shall not so abstain when the order
has been made under section three, and the person named in t'he order
is confined under committal for trial or under a remand pending trial
or pending a preliminary investigation, and does not appear to be, from
sickness or other infirmity, unfit to be removed, and the place where
his evidence is required is not more than five miles distant from the jail
in which he is confined.

PART III.—CoMMISSIONS.

12. Whenever it shall appear to any Civil Court that the evidence
Commission for examing- Of & person confined in any jail situate within
tion of prisoners. the local limits of the appellate jurisdiction of
such Court, if it be a High Court, or if be not a High Court, then
within the local limits of the appellate jurisdiction of the High Court
to which it is subordinate, who for any of the causes mentioned in sec-
tion ten or section eleven cannot be brought up before it, is material
in any matter depending before such Court,
and whenever it shall appear to any such Court that the evidence
of a person confined in any jail so situate, and more than ten miles
distant from the place at which such Court is held, is material in any
such matter, .
and in any case in which the District Judge shall, under section
five, have declined to countersign the order for removal,
the Court may, if it thiok fit, issue a commission under the provi-
sions of the Code of Civil Procedure for the examination of such person
in the jail in which he is confined.
13. Whenever it shall appear to any High Court that the evidence
Commission for examina- of a person confined in a jail situate beyond the
tion of prisoners beyond 1. local limits of its appellate jurisdiction is mate-
mits of appellate jurisdic- rial in any civil matter depending before such
tion of High Court. Court, or before any Court subordinate thereto,
the High Court may, if it think fit, issue a commission under the pro-
visions of the Code of Civil Procedure for the examination of such
person in the jail in which he is confined.
14. Every commission issued under section twelve or section
Commission how to be thirteen shall be directed to the District Court
directed. of the district wherein the jail in which such
person is confined is situate, and such Court shall commit the execu-
tion of the commission to the officer in charge of such jail, or to such
other person as the Court think fit,

PART IV.—SERVICE OF PROCESS ON PRISONERS.*

15. When any process directed to any person confined in any jail
Process how served on 18 issued from any Court, the same may be
prisoners. . served by exhibiting to the officer in charge of
such jail or prison the original of such process, and by depositing with
him a copy thereof,

* 80 much of sections 15 and 16 as relate to process issued by & Civil Court has
heen repealed by Act X, of 1877, &. 3. P v ' -
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16. Every officer in charge of a jail upon whom any such service
Processservedtobe trans- 88 i8 mentioned in section fifteen shall be made,
mitted at prisoner’srequest.  shall, as soon as may be, cause the copy of the
process so deposited with him to be shown and explained to the pri-
soner to whom it is directed, and shall thereupon endorse upon such
process a certificate sigued by him that the prisoner to whom the pro-
cess is directed is a prisoner in the jail under his charge, and that he
has received a copy thereof.

Such certificate shall be sufficient primd facie evidence of the
service of such process; aud if the prisoner requests that the said copy
be sent to any other person, aund provides the cost of so sendiug it, the
said officer shall cause the same to be so sent through the post-office
by registered letter.

PART V.—MISCELLANEOUS,

17. No order in any civil matter shall be made by a Court under

. any of the provisions hereinbefore contained

Deposit of costs. until the amount of the costs and charges of

the execution of such order (to be determined by the Court) is de-
posited in such Court:

Provided that, if upon any application for such order it appear to
the Court to which the application is made that the applicant has not
sufficient means to meet the said costs and charges, the Court may pay
the same out of any fund applicable to the contingent expenses of such
Court, and every sum so expended may be recovered by Goverument
from any person ordered by the Court to pay the same, as if it were
costs of suit recoverable under the Code of Civil Procedure.

18. It shall be lawful for the Local Government, and in cases
arising under section eight, for the Governor-
Power to make rules, General of India in Council, to make rules,*
consistent with this Act,
(1) for regulating the escort of prisoners to and from the Court in
which their presence is required ;

* Raules by the Governor-General in Council, under this section and section 10, for
giving cffect to the Prisoners’ Testimony Act, 1869, in British Burma—Home Depart-
ment Notification, No. 514, dated 24th March 1870, Gazette of India, 26th March 1870,
Part 1., p. 202.

Ditto, in the Central Provinces—Ibid., No. 1306, dated 7th Soptember 1869, Gazette
of India, 11th September 1869, Part 1., p. 261.

Ditto, in the Panjab—Ibid., No. 1389, dated 21st September 1869, Gazctic of India,
25th September 1869, p. 300.

Ditto, in Coorg—1bid., No. 1391, dated idem, Qaactte of India, 25th Beptember 1869,

. 301.
P Ditto, in the North-Western Provinces— Ibid., No. 1539, dated 13th October 1869,
Qazette of India, 16th October 1869, p. 386.

Ditto, in Oudh—Ibid., No. 1725, dated 30th November 1869, Gazctte of India, 4th
December 1869, p. 490.

Ditto, in the Haidardbad Assigned Districte—Ibid., No. 1814, dated 16th Docember
1869, Qazette of Indfa, 18th December 1869, p. 530.

Rules made by the Lieutenant-Governor of Bengal under this section—Bengal
Government Circular 6, dated 11th January 1870, Calecutta Gasette, 12th January 1870,

p. 35,
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(2) for regulating the amount to be allowed for the costs and
charges of such escort; and ) ]

(3) for the guidance of officers in all other matters connected with
the enforcement of this Act;

and from time to time to alter and add to the rules so made.

19. All such rules, alterations, and additions shall be published in

the official Gazette, and shall, from the date of

Publication of rales. such publication, be deemed to have the force

of law.
Power to declare who _  20. The Local Government may also declare
shall be deemed officer in in each case what officer shall, for the purposes
charge of jail. of this Act, be deemed to be ¢ the officer in

charge of the jail’

SCHEDULE A,
Court of

To the officer in charge of the (state name of jail)

You are hereby required to have the body of , NOW & prisoner in ,
under safe and sure conduct before the at on the day of
next by of the clock in the forenoon of the same day, there to give testimony
in a cause now pending before [o» in a certain charge or prosecution now pending
before against or as the case may beﬁ and after the said

shall then and there have given his testimony before the said , or the said

shall dispense with his further attendance, cause him to be conveyed under
safe and sure conduct back to the said jail.

day of 4. B.
(Countersigned) C. D.

SCHEDULE B.
Court of

To the officer in charge of the (state name of jail)

You are hereby required to have the body of » NOW a prisoner in ’
under safe and sure conduct before the at on the  day of
next by of the clock in the forenoon of the same day, there to answer a charge
now pending before » and, after such charge shall have been disposed of, or the
said shall dispense with his further attendance, cause him to be conveyed
under safe and sure conduct back to the said jail.

day of 4. B.

(Countersigned) C. D,

Cr. 11



ACT NO. VIII OF 1870.
Recervep THE G.-G.’S ASSENT oN THE 18TH MARCH 1870,
An Act for the prevention of the murder of Female Infants,

WuEeREAS the murder of female infants is believed to be commonly
Preamble, committed iun certain parts of British India ; and
whereas it is necessary to make better provision

for the prevention of the said offence ; It is hereby enacted as follows :—

1. If it shall appear to the Local Government that the said offence
Power to take messures 1S Commonly committed in any district, or by
under Act in particular dis- any class, or family, or persons residing therein,
triots. the Local Government may, with the previous
sanction of the Governor-General of India in Council, declare, by noti-
fication published in the official Gazette, and in such other manner as
the Local Government shall direct, that measures for the prevention of
such offence shall be taken under this Act, in such district, or in respect
of such class, or family, or persons,

The notification shall define the limits of such district, or shall spe-

cify the class, or family, or persons to whom such notification is to be
deemed to apply.

2, When such notification shall have been published as aforesaid, it

Powor to make rales, shall be lawful for the Local Government, sub-

ject to the provisions of section three, from time

to time to make rules,* cousistent with this Act, for all or any of the
following purposes :—

(1.)—For making and maintaining registers of births, marriages,
and deaths occurring in such district, or in or among the
class, family, or persons to whom such notification has
been made applicable ; and for making, from time to time,
a census of such persons, or of any other persous residing
withio such district :

(2)—For the entertainment of any police-force in excess of the
ordinary fixed establishment of police, or for the entertain-
ment of any officers or servants, for the purpose of pre-
venting or detecting the murder of female infants in such
district, or in or among such class, family, or persons, or
for carrying out any of the provisions of this Act:

(8.)—For prescribing how and by whom information shall be given
to the proper officers of all births, marriages, and deaths
occurring or about to occur in such district, or in or among
such class, family, or persons :

* 8ec tho N. W. P. Rules, Gazette of India, 11th February 1871, p. 76 : Oudh Rules,
4bid., 11th May 1872, p. 523: Bombay Rules a8 to the Lewa and Karwa Kanbi Castos in
the Ahmadibad and Kaira Districts, Bombay Government Goscite, Extraordivary, 15th
April 1871, p. 453 ; 25th September 1873, p. 786.
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(4.)—For the regulation and limitation of cxpenses incurred by
any persou to whom such notification applies, on account
of the celebration of wmarriage or of any ceremony or
custom connected therewith :

(5.)—For regulating the manner in which all or any of the expenses
incurred in carrying into effect rules made under this
section shall be recovered from all or any of the inhabi-
tants of such district, or from the persous to whom such
notification is appplicable :

(6.)—For defining the duties of any officer or servant appointed to
carry out any rule made under this sectiou.

3. No rule or alteration made under section two shall take effect,
Confirmation and publica-  tntil it shall have been confirmed by the Go-
tion of rules. vernor-General of India in Council, aud pub-
lishedin the Gazette of Indiw and also in the local Gazette.
Copies of every such rule shall be affixed in such places, and shall
be distributed in such mauner, as the Local Government may direct.

4. Whoever disobeys any such rule shall, on conviction before any
Punishment for breach of  officer exereising the powers of a Magistrate,
rulos. be punished with imprisonment for a term
which may extend to six mouths, or with fine which may extend to oue
thousand rupees, or with both.

5. Nothing in this Act, or in any rule made and published as afore-
Saving of prosecutions Said, shall prevent any person from being vrose-
undor other laws. cuted and punished under any other law for any
offence punishable under this Act : Provided that uo peison shall be pun-
ished twice for the same offeunce.

6. If it appears to the Magistrate of the district that any person
Power to place neglected t0 Whom the notitication meutioned iu section
children under supervision. one applies, neglects to make proper provision
for the maintenance of any female child for whose maintenance he is
legally respousible, and that the life or health of such ciuld is thereby
endangered, such Magistrate may, in his discretion, place the child
uunder such supervision as he may think proper, and shall, if necessary,
remove the child from the custudy of such persou.

The Magistrate of the district way order him to make a monthly
allowance for the maintenance of the child at such wonthly rate not
exceeding fifty rupees as to such Magistrate shall seem reasonable, and
if such persou wilfully neglects to comply with such order, such Magis-
trate may, for every breach of the order, by warrant direct the amount
due to be levied in manner provided by scction three hundied and
seven® of the Code of Criminal Procedure,

Nothing in this section shall affect the powers of a Magistrate
under section fifty hundred and thirty-sixt of the same Code.

* See Act X, of 1882, s. 386. 4 See Act X. of 1882, 8 488,
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7. This Act shall, in the first instance, extend only to the North-
Bxtent of Act. Western Provinces, to the Panjab, and to Oudh;
but the Governor-General of India in Council
may by order extend it to any part of the territories (other than Oudh)
under the immediate administration of the Government of India; and
the Governor of Madras in Council, the Governor of Bombay in Coun-
cil, and the Lieutenaunt-Governor of Bengal, may severally, by order,
extend it to any part of the territories under their respective Govern-
ments,

Every order under this section made by the Governor-General of
India 1 Council shall be published in the Gazette of India. Every
other order made under this section shall be published in the local

official Gazette,



ACT NO. XXVI. OF 1870.
THE PRISONS ACT.
RECEIVED THE (.-G.’S ASSENT ON THE 3rD OCTOBER 1870.
An Act to amend the law relating to prisons.

WHEREAS it is expedient to amend the law relating to prisons in
the North-Western Provinces, the Panj4b, Oudh,
the Central Provinces, and British Burma, and
to provide rules for the regulation of such prisous; 1t is hereby enacted
as follows :—

Preamble,

CHAPTER 1.
PRELIMINARY.

1. This Act may be called “The Prisons
Act, 1870.”

It extends only to the territories respectively under the Govern-
Local extent. ment of the Licutenant-Governors of the North-
Western Proviuces and the Panjdb, aud under
the administration of the Chief Commissioners of OQudh, the Central
Provinces, and British Burma.

2. [Repealed by Act XII. of 1873)

Bhort title.

Interpretation-clause. 3. In this Act—
«prison” means any gaol or penitentiary, and includes the airing-
Prison.” grounds or other grounds or buildings occupied

for the use of the prison;
“criminal prisoner” means any prisoner

“ Criminal prisoner,” . . .
charged with or convicted of a crime;

“ Givil prisoner.” and “civil prisoner” means any prisoner
confined in a civil jail, or on the civil side of a
jail.

CHAPTER II

MAINTENANCE AND OFFICERS OF PRISONS.,

4. The Local Government shall provide for the prisoners in the
Looal Government topro-  territories under such Government, accommoda-
ide prison-accommodation.  tion in a prison or prisons constructed and re-
ulated in such manner as to comply with the requisitions of this Act
a respect of the separation of prisoners,

6. Whenever it appears to the Local Government that the number
Temporary shelter of Of prisoners in any prison is greater than can
risonera, conveniently or safely be kept therein,

_or whenever, from the outbreak of epidemic disease within any
rison, or for any other reason, it is desirable to provide for the tem-
ary shelter and safe custody of any prisoners,
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provision shall be made by such officer and in such manner as the
Local Government from time to time directs, for the tempurary shelter
and safe custody of so many of the prisoners as cannot be couveniently
or safely kept in the prison,

Prisoners for whom such temporary shelter is provided shall be
subject to the same rules as if they were withiu the prison.

6. An Inspector-General of Prisous shall be appointed in the
Tnspector-General of Pri- North-Western Provinces by the Local Govern-
sons. ment, in the Panjdb by the Local Government,
and in Oudh, the Central Provinces, and British Burma, by the Govern-
or-General in Council,
In each Inspector-General so appointed shall be vested (subject to
the orders of the Local Government) the general control and superiu-
tendence of all prisons situate in the territories under such Government,

7. For every prison there shall be a superintendent, a medical
officer (who may also be the superintendent),
a gaoler, and such subordinate officers as the
Local Government thinks necessary.

Subject to the orders of the Governor-General in Council, the
Local Government may direct that for any specified prison there shall
also be a deputy medical officer and a deputy gaoler.

8. The Local Government shall appoint
the superintendent and the medical officer aud
the deputy medical officer.

The superintendent (subject to the approval of the Inspector.
General of Prisous) shall appoint the gaoler and deputy gaoler.

The superintendent shall also appoint the subordinate officers.

9. Every officer appointed under this Act shall receive such salary
Salaries, suspension, and 88 (subject to the approval of the Governor-

dismissal of officers. General of India in Council) the Local Gevern-
ment directs ; and may be suspended or dismissed by the authority
appointing him :

Provided that no gaoler or deputy gaoler shall be dismissed with-
out the consent of the Inspector-Geueral of Prisons,

Any subordinate officer dismissed under this section may appeal
to the Inspector-General, whose orders on such appeal shall be final.

Officers of prison.

Appointment of officers.

CHAPTER III.
DuTies oF OFFICERS,
Generally.

10. All officers of a prison shall obey the directions of the super-
Officers to obey super- intendent : all subordinate officers shall perform
intendent. such duties as may be directed by the gaoler
with the sanction of the superintendent; and the duties of each sub-
ordinate officer shall be inserted in a book to be kept by him.
11, No officer of a prison shall sell or let, nor shall any person in
Officers not tosell or let trust for or employed by him sell or let, or
to prisoners. derive any benefit from selling or letting, any
article to any prisoner,
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12. No officer of a prison shall, nor shall any person in trust for or
employed by him, have any interest, direct or
Officers not to contract °.T . / " f th
with prisoners ; indirect, in any contract for the supply of the
nor to beuefit by eales.  prison : nor, except so far as is expressly allow-
ed by rules made under section fifty-four, shall he derive any benefit,
directly or indirectly, from the sale of any article on behalf of the prison,
r belonging to a prisoner.
° s1ne Superintendent.

13. Subject to the orders of the Inspector-
General of Prisons, the superintendent shall—

manage the prison in all matters relating to discipline, labour, ex-
penditure, punishment, and control : ) .

correspond on all matters connected with the prison with and
through the Inspector-General : )

submit to the Inspector-General all bills of prison-expenditure with
proper vouchers for audit : ) .

report to the Iuspector-General from time to time, as they occur,
all escapes and recaptures, and all outbreaks of epidemic disease :

send to the Iuspector-General returns of all prisovers sentenced to
transportation : o

periodically inspect all property of the Government in his charge,
and report thereon to the Inspector-General :

and, generally, obey all rules made under section fifty-four for the
guidance of the superintendent.

The superintendent shall also obey all orders respecting the prison
given by the Magistrate of the District, or the Deputy Commissioner,
as the case may be, and shall report to the Inspector-General all such
orders and the action taken thereon.

Medical Officer.

Power to make rules as 14. The Local Government shall make
to medical officer’s duties.  rules as to each of the following matters :—
how often the medical officer shall visit the prison aud see each
prisoner :
the records to be made respecting sick prisoners:
periodical inspeceion of every part of the prison :
reports on its cleanliness, drainage, warmth, and ventilation :
reports on the provisions, water, clothing. and bedding supplied to
the prisovers,
m{‘::_d“’“l officer to obey The medical officer shall obey such rules,
15. Whenever the medical officer has reason to believe that the
To report special cases, ~ Mild of a prisoner is, or is likely to be, injuri-
ously affected by the discipline or treatment to
which he is subjected, the medical officer shall report the case in writing

to the supermtendent, together with such directious as the medical
officer thinks proper.

16. On the death of any prisoner, the medical officer shall
To make entries as to forthwith record in writing the following parti-
death of prisoncrs. culars, namely,—
when the deceased was taken ill,

Duties of superintendent.
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when the medical officer was first informed of the illness,

the nature af the disense,

when the prisoner died,

aud (in cases where a post mortem examination is made) an ac-
count of the appearances after death,

together with any special remarks that appear to the medical officer
to be required.

17. Where a deputy medical officer is appointed to a prison, he
shall be competent to perfrom any duty requir-
ed by this Act, or by any rule made hereuuder,
to be performed by the medical officer.
When there is no deputy medical officer, or when his services are
Qubordinate medienl offic  hot avalable by reason of sickness or other
cor. -ause, the Local Government may, by general
or specinl order, appoint a subordimate medical officer to act as a substi-
tute for the medical officer, and the subordinate medical officer so ap-
ponted shall perform all the duties of the medical officer.

Deputy medienl ofticer,

Gaoler,

18. The gaoler shall reside in the prison, unless the superintendent

permits him in wnitiug to reside elsewhere,

Remdence of gaoler. The gaoler shall not, without the Inspector-
Geueral's sauction, be concerved 11 any other ¢gmployment,

o delirer Tist of prisoners 19. The gaoler shall dehiver to the medical
in pumshmont -colln. officer daily a list of such prisoners as are con-
fined in punishment-cells,

To give notioo of death of 20 Upon ﬂ'.(’ d(‘m_h of a _Pprisoner, the

prisoner. gaoler shall give immediate notice thereof to
the superintendent.

To knepenumerated books 21. The guuler shall k(,(,p, or cause to be

and nevonnts. kept, the following records :—

(1) a register of warrants ;

(2) n book showing when each prisoner is to be released ;

(%) a punishment-book for the entry of the punishments inflicted
for pnmn-ufﬂ-mw-n :

(4) & visitors” book for the entry of any obscrvations made by
visitors to the prson;

(5) a record of the money and other articles taken from prisoners ;

and all such other records as may be prescribed by rules made
under section tifty-four.

22. The gaoler shall be responsible for the safe custody of the

Responwble for safe cus.  Fecords to be kept by him under section twenty-

tody of documents oue, and also for the commitments and all other
documents confided to his care,

23. The gaoler shall not be absent from the prison for a night with-
Not to b absout without OUt permission 1n writing from the superin-
leave. tendent; but if absent without leave for a

pight from unavoidable necessity, he shall report the fact aud the cause
of it to the superintcudent.
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24. Where a deputy gaoler is appointed to a prison, he shall be

competent to perform any duty required by
, this Act or by any rule made under section fifty-
four to be performed by the gaoler.

Where there is no deputy gaoler, or where his services are not avail-
able by reason of sickness or other cause, the superintendent shall, when
the gaoler is absent from the prison, or temporanly incapacitated, ap-
point an ofticer of the prison to act as his substitute during such ab-
sence or incapacity, and the substitute so appointed shall have all the
powers and perform all the duties of the gaoler.

Subordinate Ogficers.

25. The officer acting as gate-porter, or any other officer of the
prison, may examine anything catried in or out
of the prison, and may stop and search any
person suspected of bringing in spirits or other prohibated articles into
the prison, ot of carrying out any property belonging to the prison, and,
if any such articles or property be found, shall give immediate notice
thereof to the gaoler.

26. Subordinate officers shall not be absent from the prison with-

Subordinate officers not  out leave from the superintendent or from the
to be absent withont leave,  gaoler, and before abscenting themselves they
shull leave their keys in the gaoler’s office,

Doputy gaoler.

Powers of gato-porter.

CHAPTER 1V.
ADMISSION, REMOVAL, AND DISCHARGE OF PRISONFRS,

27. When a prisouer is first admitted, and whenever he afterwarda
Prisoners to be searched  enters the prison, he shall be searched, and  all
ou entrauce, weapons and prohibited articles shall be taken
from Inm.
Every criminal prisoner shall also, as soon as possible after admis-
Medical examination of  8ion, be examined by the medieal ofticer, who
crimunal prisoners. shall enter i a book, to be kept by the gaoler,
a record of the state of the prisoner’s health, and any observations
which the medical ofticer thinks fit to add,

28. All money or other effects in respect whereof no order of a
Effects of criminal pri. competent Couwrt has been made, and which
®oners rotained. may be bronght into the prison by any erinnal
prisouer, or sent to the prison for his use, shall be placed 1n the custody
of the gaoler.

Modical examination bo- 29. All prisoners, previously to being re-
fore removal and discharge  moved to any other prisou, shall be examined
of prisoners. by the medical officer.

No prisoner shall be removed to any other prison nnless the medi-
cal oficer certifies that the prisoner is free from any illness rendering
hun uafit for removal.

No prisoner shall be discharged against his will from prison, if
lal;on_nrmg under any acute or dangerous distemper, nor until, in the
opiuion of the medical officer, such discharge is safe.

Cr. 12
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CHAPTER V,
DisCIPLINE OF PRISONERS,

Reqnisitions of Act as to 30. The requisitions of this Act, with re-
separation of prisouers. spect to the separation of prisoners, are as
follows :—

(1.)—In a prison containing female prisoners as well as males, the
women shall be imprisoned in separate buildings or separate parts of
the same building, in such manner as to prevent their seeing, or con-
versing or holding any interconrse with, the men,

(2.)—1In a prison where children under 12 years of age are confined,
means shall be provided for separating them altogether from the other
prisoners.

(3.)—Criminal prisoners before trial shall be kept apart from con-
victed prisoners.

(4.)—Cuvil prisoners shall be kept apart from criminal prisoners.

Rales ar to separato con. 31. The Local Government shall have
fincment, power to make rules—
(1) as to what cells only shall be used for the separate confinement
of prisoners :
(2) as to the time during which prisoners not guilty of offences
against prison-rules may be confined separately.

32. No cell shall be used for separate confinement unless it is fur-
Cella to be furnshod wirh nished with the means of enabling the prisoner
monuk of commumication. to commuunicate at any time with an officer of
the prison,
33. Lvery prisoner nuder wartant or order for execution shall, im-
Privonors undet sentence  edintely on his artival in the prison after
of denth, sentence, be searched by, or by order of, the
gnoler, and all articles shall be taken trom hun which the gaoler deems
it dangerous or inexpedient to leave i his possession,
Every such prisoner shall be confined in a cell apart from all other
prisoners, and shall be placed by day and by night under the charge of
au oflficer or gnaid.

CHAPTER VL
I'oop, CLOTHING, AND BEDDING OF PRISONERS,

34. A civil prisoner shall be permitted to maintain himself, and
Civil prisoner may man. 0 purchuse, or receive from private sources at
tum bimell. proper hours, food, clothing, bedding, or other
necesaries, but subject to examination and to such rules as may be
approved by the Inspector-General.

856 No put of any food, clothing, bedding, or other necessaries
Civil prisonor not tosell  belonzing to any civil prisoner, shall be sold
provisions. to any other prisoner; and any civil prisoner
transgressing this regulation shall lose the privilege of purchasing food,
or receiving it from private sources, for such time as the superintendent
thinks proper,
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86. Every civil prisoner unable to provide himself with sufficient
Allowanoo of clotbg and  cluthing and bedding shall be supplied by the
bedding. ruperintendent with such clothing aud bedding
' as may be uecessary.
When any such prisoner has been committed to prison in execu-
Jndgment-croditor to do-  tiv of i decree 1 favour of a private person,
fray such allowance. such person, or s representative, shall be
hable to pay to the superintendent on demand the cost of the clothing
and bedding so supplied to the prisouet ; aud e default of such pay-
went the prisoner shall be released.

CHAPTER V11,
SMPLOYMENT OF PRISONERS,

37. Civil posonets mny, with the superintendent’s permission,
Work nnd eurmugsot cnil - Work and follow their respective trades and
prisouers, professions,

Civil prisoners finding thei own implements, and not maintained
at the expense ot the prson, shall be allowed to reeeive the whole of
thett carmiugs; but the camings of such as are funshed with ample-
wents, or are matutained at the expense of the prison, shall be subject
to a deduction, to be determined by the superintendent, for the use of
implements wud the cost of maintenance,

38. The medical officer shall, trom time to time, examine the

Exnmination by wmedieal  1bouring prisoneis while they are employed,
officor  of labounnyg pu-and shall enter in his journal the name of any
souers. prisoner wWhose health he thinks hkely to ba
injured by a continuance at had labour, and thereupon sach prisoner
shall not again be cinployed at such laboar until the medical officer cer-
tities that he is fit for such ewplovinent,

But if the medieal ofticer certifies that such prisoner may, without
detriment to lus health, be ewployed on some highter kind ot labour, 1t
shall be lawful for the guoler so to employ hin.

Emplovment of prisoners 39. Provision shall be made by the super-
sentenead Lo simple unpri- — intendent for the ('Ill])lt))'lll('llt (ns long as they
soument, 8o desire) of all eriminal prisoners sentenced to

simple mprisonment,
The superintendent shall make rules as to the amount and nature
of such emplovment; but no prisouer not sentenced  to rigorous im-
prisosment shall be punished for negleet of work, excepting by such
alteration in the seale of diet s may be established by the tules of the
prison an the case of neglect of work by such prisoneis.

CHAPTER VIIL
HeavtH oF PrisoNeRs,
40. The names of puisonees desiring to see the medical officer, or
Names of mck prisonors  appearing ont of health in mind or body, shall

to be roportad ) gaoler. be reported by the officer atteuding them to
the :wlcl‘.
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The gaoler shall, without delay, call the attention of the medical
Gaolor to report thom to _ 0fficer to any prisover desiring to see him, or
wedical officer. who is ill, or whose state of mind or body
appears to require attention, . . o
and shall carry into effect the medical officer's written dlrgctlons
respecting alterations of the disciplive or treatment of any such prisoner.

41, All directions given by the medical officer in relation to any
Entry of directions by Pprisoner, with the exception of orders for the
modicul officer, supply of medicines or directiors relating to
such matters as are carried mto effect by the medical officer himself or
under his superintendence, shall be entered day by day in his journal,
which shall have a separate columu wherein ertries shall be made by
the gaoler, stating in respect of cach direction the fact of its having
been or mnot having been complied with, accompanied by such observa-
tions, if any, as the gaoler thivks fit to muke, and the date of the eutry.

Infrmaries. 42. 1u every prison an iufirmary or proper
place tor the reception of sick prisoners shall
be provided

CHAPTER IX.
VisiTs To AND CORRESPONDENCE OF PRISONERS.

43. Due provision shall be made for the admission, at proper times,
and under proper restaictions, into every prison,
of persons with whom prisoners before trial
may desire to communicate,
The Loeal Government shall also impose such restiictions upon the
Corronpondence of pric  communication and cotrespondence of prisoners
sonors. with their friends as it thinks necessary for
tho maintenance of good order and discipline,

44. The gaoler may demand the name and address of any visitor
Power of gaoler as to to & prisoner; and, when the gaoler has any
visitors. ground for suspicion, may search visitors, or
cause them to be searched, but the search shall not be in the presence
of any prisoner or of another visitor,
In case of any such visitor refusing to be searched, the gaoler may
deny him admission ; and the grounds of such proceeding, with the
patticulars thereof, shall be entered in his journal.

Visits to prigonors,

CHAPTER X.
OFFENCES IN RELATION TO PRISONS.

45. Whoever, coutrary to the regulations of the prison, brings,
Carrying liquor, tobacco, throws, or attempts by any means whatever to
or drugs ity privon, introduce into any pnison, or any place provid-
ed under section five for the temporary shelter and safe custody of pri-

soners, auy spirituous or fermented liquor, or tobacco, or intoxicating or
polsonous drug,
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and every officer of a prison who knowingly suffers any gmch liquor,
suffering liquor, &, tobe  tobacco, or drug to be sold or used in such pri-
sold or used in prison, son or place coutrary to such regulations,
and whoever, contrary to such regulations, conveys, or attempts to
carrying letters intoaud Convey, any letter ur other article not allowed
out of prison, by such regulations into or out of any such
prison or place,
and whoever abets, within the meaning of
the Indian Penal Code, any oftence made punish-
able by this section,
shall, on conviction before a Magistrate, be liable to rigorous im-
prisoument for a term not exceeding six mounths, or to fine not excced-
ing two hundred rupees, or to both,

abetment of such offences.

46. The superintendent shall cause to be affixed, in a conspicuous

Notico of penalties to be  place outside the prison or the place provided

placed outside prisou. as aforesaid, a notice setting forth the penalties
iucurred by persons committing any offence under section forty-five,

CHAPTER XL
PrisoN OFFENCES.

List of prison-offencos. 47. The following acts are declared to be
offences agninst prison-discipline : —
(1) wilful disobedience to the regulativns of the prison by any
prisoner ;
(2) assaults or use of criminal force by any prisoner;
(3) insulting or threatening language by any prisoner to any officer
or I\rl.“()llcr H
(4) indecent or disorderly behaviour by any prisoner ;
(3) wiltully disabling himself trom labour;
(8) coutumaciously r1efusing to work;
(7) filing or cutting 1rous or bars ;
_ (8) idlcuess or neghgence at work by any convicted criminal
prisoner ;
) (9) wilful mismanagement of work by any couvicted criminal
prisoner ;
(10) wilful damage to prison-property ;
(11) conspiring to escape, or to ussist in escaping, or to commit any
other of the offences aforesaid,

48. The superintendent may cxamine any person’jtouching such
Buperintendent's power Offcnces, and determine thercupon, and puuish
to punish prison-offenders.  guch offences—
~ (1) by imprisouing the offender in solitary coufinement for any
time vot exceeding seven days ;

(2) by ordering the offender for any time not exceeding three days
to close confinement, to be there kept upon a diet reduced to such
extent as the Local Governmeut shall prescribe ;

(3) by corporal punishment not exceeding thirty stripes of a ratan ; or

(4) where the offender is not seutenced to rigorons imprisonment,
by hard labour for auy time not cxcecding seven days,
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The gaoler shall enter in a separate book, called the punishment-
book, a statement of the nature of any offence that has been punished
under this section, with the addition of the vame of the offender, the
date of the offence, and the amount of punishment iuflicted. Such
statement shall be signed by the superintendent.

49. If any prisoner is guilty ot repeated offences against prison.

Punishment of prisoners  discipline, or is guilty of any offeuce agaiust pri-
by Magistrate. son-discipline which the superintendeut thivks
is not aldequately punishable under seetion forty-eight, the superinteud-
ent shall report the same to the Magistrate of the district or any Magis-
tiate empowered to receive complaints without reference by the Magis-
trate of the distiict.

Such Magistrate shall have power to inquire upon oath and to
determitue concerning any matter so reported to him, and to sentence
the offender to be punished

by continement in a punishment-cell or in irons for any term not
exceeding six mouths,

or by corporal punishment not exceeding thirty stripes of a ratan,

or by rigorous imprisonment for a term not exceeding six mouths,
auch term to be 1 addivon to the term for which he is undergoing
Luprisonment,

Nothing 1 this or the last preceding seetion shall authorize the
infliction of corporal punishment, or coufinement in irons, on any female
prisoner or any civil prisoncer,

60. All corporal punishment within the prison shall be inflicted in
the presence of the superintendent, subject to
the Law for the time being o foree aelating to
the wfliction of corporal punishimeut and the precautions to be taken in
1eferenee thereto,

61. Lvery paoler and subordinate officer of a prison ill-treating

Pennliy  on ofieers il @0y pnsoner, or wilfully vielating or neglecting
tronting prsoners or viee  any rule contained In this Act or made under
Jutung ules. seetion fifty -tour, shall be hable, on conviction
before the supetintendent, to fine not eaceeding one hundred rupees,
or, o conviction before a Magistrate not being the superintendent, to
fine not eaceeding two hundred rupees, or rigotous imprisonmient for a
term not exveeding one month, o botl,

Aoy fine mposed by the superintendont nuder this section may be
recovered, cither by deductions from the convieted oficer’s salary and
allowances, ot under the law for the time berng iu foree for the recovery
of fincs,

No person shall, under this section, be punished twice for the
same oflice.

Curporal putashment,

CHAPTER XTI
MisCFLLANEOUS,
62 Whenever the supertntendent cousiders it necessmy  (with
Confiurment in jrons of  1vterence either to the state of the prison or
prisouers sonteneed to ne the chaacter of the pusoners) for the safe
e custody of any prisoners that they suould be
coufined iu drous, the supenintendent way so contive thew,
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53. Except in case of urgent necessity, no prisoner shall be put in
Confinement in irona by 1r0ns or under mechanical restraint by the
guoler of s own aather-  gaoler of his own anthority, and notice thereof
ay. shall be forthwith given to the superintendent.
Except in case of urgent necessity, no prisoner shall be kept in
irons or under mechanical restraint for more than twenty-four hours,
without an order in writing from the superintendent specifying the
cause thereof, and the time during which the prisoner is to be kept in
irons or under mechanical restraint.  Such order shall be kept by the
gaoler as his warraut.
Power to make supple- 64. The Local Government may, from time
mentary prison-rules, to time, make rulea consmistent with this Act,
(1) for the government of prisons aud for the guidavee of all
officers appointed herennder:
(2) as to sales of articles on behalf of prisons or belonging to
prisoners, and as to the commission receivable thereon :
(3) as to the food and clothing of eriminal prisoners:
(4) for the employment and control of conviets within or without
prisons, aud for the guidance of the guards in charge of such convicts :
(5) for remission of sentences :
(6) for rewards for good conduet ; and
(7) for the appointment and guidance of visitors of prisons.
Copies of such rules, so far as they affect the government of pri-
song, shall be exhibited i some place to which all persous employed
within a prison have access,*
65. All rules now in force relating to any of the matters men-
Present rales. tioned in sections fourteen, thirty-one, thirty-
nine, and fifty-four, shall, so far as such rules
are consistent with this Act, be deemed to have been made under those
sections respectively,
66. All or any of the powers and duties conferred and imposed
Frerciee  of powers of by this Aet on a superintendent may be exer-
superintendent, csed and perforined by such other officer as
the Local Government from time to time appoints in this behalf,

® Rnles made ander this section for the government of prisons and guidance of
officers of prigous are contained 1n the Jail Manual, 1874.



ACT NO. 1. OF 1871.
THE CATTLE-TRESPASS ACT.
RECEIVED THE G.-G.’S ASSENT ON THE 13TH JANUARY 1871.

An Act to consolidate and amend the law reluting
to T'respusses by Cuttle.®

WHEREAS it is expedient to consolidate and amend the law rélat-
ing to trespasses by cattle ; It is hereby enacted

Prosmble. as follows :—
CHAPTER I.—PRELIMINARY.
Bhort title. 1. This Act may be called “ The Cattle-

trespass Act, 1871.”

It extends to the whole of British India except the Presidency
Towns and such districts or tracts of country
as the Loeal Government, with the sanction of
the Governor-General in Council, may exclude from its operation.}

2. The Acts mentioned in the schedule
hereto annexed are repealed.

Reforoncos to ropoalod Refercunces to any of the said Acts in Acts
Acts, passed subsequently thereto shall be read as if
made to this Act,

All pounds established, pound-keepers appointed, and villages de-
termined, under Act No. 111, of 1857 (relating to trespasses by Cattle),
shall be deemed to be, respectively, established, appownted, and deter-
mined under this Act,

Intorpretation-olauso, 8. In this Act :—

¢ Ofticer of police’ includes also village-watchman, and

* Cattle’ includes also clephants, camels, buffalos, Lorses, mares,
geldings, pouies, colts, tillies, mules, asses, pigs, rams, ewes, sheep, lambs,
gouts, aud kids.

Local extont.

Roponl of Acts.

CHAPTER II.—PouNps AND POUND-KEEPERS.

4. Pouunds shall be established at such places as the Magistrate of
Establishmont of pounds, the District, subject to the general control of
the Local Government, from time to time
directs.
The village by which every pound is to be used shall be deter-
mined by the Magistrate of the District.

¢ For rules see Bongal Polico Circular, 29th December 1879 (Circalar 8).

¢ It has also boen extended to the Hawdardbad Assigned Distriota (Gazette of Inda,
4th March 1871, p. 137) and to Mysore (Qasette of India, 6th Apnl 1872, p. 377).
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5. The pounds shall be under the control of the Magistrate of the
Control of pounds. Rates 1istrict; and ho shall fix, and way from time
ot charge for feeding m. to time alter, the rates of charge for feeding

ponnded cattle. and watering impounded cattle.
Appointment of pound- 6. The Magistrate of the District shall also
heepors. appoint for each pound a pound-keeper:

Provided that, in the Presidency of Fort St George, the heads of
Er i pound heepers  Villages, and, in the Prewidency of Bombay, the
n Madias and Bombay. pelice patils, or (whete there are no police
pitils) the heads of villages, shall be ex officto the keepers of village
pounds,
Every pound-keeper appointed by the Magistiate of the District
Suspenrion or removal of 12y be suspended or 1emoved by such Magis-
poun i heepors trate,

Poun 1 keopers may hold Auy pound-heeper may hold simultane-
othee ofhees ously any other office under Government.

Pound hecperstobo * pub. Every pound-heeper shall be deemed a
lic scivants.’ public servant within the meaning of the Indian

Penal Code.
"Dutics of Pound-keepers,

7. Every pound-keeper shall keep such registers and furnish such
To heep regwters and Teturns as the Local Governmeunt from time to
farmish returns time directs.

To regster scirures, 8. When cattle are brought toa pound, the
pound-keeper shall enter 1 his regster,
() the number and description of the animals,
() the day and hour on and at which they were so brought,
(¢) the name and residence of the seizer, and
(d) the name and residence of the owner, if known,
and shall give the scizer or his agent a copy of the entry,
9 The pound-keeper shall take charge of, feed, and water the

To tako charge of and cattle until they are disposed of as heremafter
feed cattlo, directed.

CHAPTER III.—IMPOUNDING CATTLE.

Cattle damaging land. 10. The cultivator or occupicr of any land,

or any person who has advanced cash for the cultivation of the
crop or produce on any land,

or the veudec or mortgagee of such crop or produce, or any part
thereof,

may reize, or cause to be seized, any cattle trespassing on such land,
and doing damage thereto, or to any crop or produce thereon, and take
them or cau-e themn to be taken without unnecessary delay to the pound
established for the village 1n which the land is situate.

All officers of police shall, when required, aid in preventing («)
resistance to such seizures, and (b) rescues from

Police to aid scisures. persons making such scizures,

Cr. 13
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11. Persous in charge of public roads, pleasure-grounds, plantations,
Cattle damaging public ¢Avals, drainage-works, embankments, and the
rouds, canals, sud embuuk- ke, and officers of police, may seize, or cause
ments, to be scized, any cattle doing damage to such
roads, grounds, plantations, canals, drainage-works, embankments, and
the like, or the sides or slopes of such roads, canals, drainage-works, or
embankments, or found straying thercon,
znd shall tukc them without unnecessary delay to the nearest
pound.

12, For every head of cattle impounded as aforesaid, the pound-
Finos for ecattle im. keeper shall levy a fine* according to the

pounded. following scale :—
Elephant ... two rupees,
Camel or buffalo ... eight annas,
Horse, mare, gelding, pony, colt, filly, mule,
bull, bullock, cow, or heifer ... four
Calf, ass, or pig ... two
Ram, ewe, sheep, lamb, goat, or kid ... one anna,

All fines so levied shall be sent to the Magistrate of the District
through such officer as the Local Government from time to time
dirccts.

A list of the fines and of the rates of charge for feeding and water-

List of finos and chargos ing cattle shall be stuck up in a conspicuous
for fooding, place on or near to every pound.

CHAPTER IV.—DELIVERY OR SALE oF CATTLE.

13. If the owner of impounded cattle or his agent appear and
Procodure whon owner Clalin the cattle, the pound-keeper shall deliver
cluims tho enttle, and pays  them to lhim on payment of the fines and
fiues and chargeos. charges incurred in respect of such cattle.
The owner or his agent, on taking back the cattle, shall sign a
receipt for them in the register kept by the pound-keeper.

14, If the eattle be not claimed within seven days from the date
Procodure if cattle bo Of their being impounded, the pound-keeper

not olumed within a week.  shall report the fact to the officer in charge of
the nearest police-station, or to such other officer as the Magistrate of
the District appoints in this behalf.

Such ofticer shall thereupon stick up in a conspicuous part of his
office a notico stating—

() the number and description of the cattle,

(b) the place where they were seized,

(¢) the place where they are impouunded,

and shall cause proclamation of the same to be made by beat of
drum in the village and at the market-place nearest to the place of
svizure.

If the cattle bo not claimed within seven days from the date of the
notice, they shall be sold by public auction by the said officer, or an

® 7 Bomb. C, C. !



Acr 1] CATTLE TRESPASS. 99

officer of his establishment deputed for that purpose, at such place and
time, and subject to such conditions, as the Magistrate of the District
by general or spec?al order, from time to time dirccts:

Provided that, if any such cattle are, in the opinion of the Magis-
trate of the District, not likely to fetch a fair price if sold as aforesaid,
they may be disposed of in such manner as he thinks fit.

15. If the owner or his agent appear and refuse to pay the said
Delivery to awner disput. filies and expenses, on the ground that the seiz-
ing legulity of scieure, but ure was illegal, and that the owner is about to
making deposit. make a complaint under section twenty, then,
upon deposit of the fines and charges incurred in respect of the cattle,
the cattle shall be delivered to him.

16. If the owner or his agent appear, and refuse or omit to pay or
Procedure when ownmer (101 the case mentioned in section fifteen) to de-
refuses or omits to pay the posit the said fines and expenses, the cattle, or
finos and expenses, as many of them as may be necessary, shall bo
sold by public auction by such otlicer, at such place and time, and sub-
ject to such conditions, as are referred to in section fourteen,
The fines leviable, aud the expenses of feeding and watering, to-
Deduction of fines aund gether with the expenses of sale, if any, shall
exponaes, be deducted from the proceeds of the sale,
The remaining cattle and the balance of the purchase-money, if
Delivory of nusold eattlo  any, shall be delivered to the owner or his agent,
sad balance of prococds. together with an account showing—
(1) the number of cattle seized,
(b) the time during which they have been impounded.
(c) the amount of fines and charges incurred,
(d) the number of cattle sold,
(¢) the proceeds of sale, and
( f) the manuer in which those proceeds have been disposed of,
The owner or his ageut shall give a receipt for tho cattle delivered

Receipt. to him aud for the balance of the purchase-
money (if any) puid to him according to such
account.

Disposal of fincs, oxpon- 17, The officer by whom the sale was made

ses, and surplus proceeds of shall send to the Magistrate of the District tho
aale. fines so deducted.

The charges for feeding and watering, deducted under section six-
teen, shall be paid over to the pound-kecper, who shall also retain and
appropriate all sums received by bim on account of such charges under
section thirteen,

The surplus unclaimed proceeds of the sale of cattle shall be sent
to the Magistrate of the District, who shall hold them in deposit for
three months, and, if no claim thereto be preferred and established within
that period, shall, at its expiry, dispose of them as hereinafter provided.

Application of fines and 18. Out of the sums received on account
auclumod  proccods  of  of fines and the unclaimed proceeds of the sale
sales. of cattle, shall be paid—

(a) the salaries allowed to pound-keepers under the orders of the
Local Government.
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(h) the expenses incurred for the construction and maintenance of
pounds, or for any other purpose connected with the execution of this
Act ;

and the surplus (if any) shall be applied, under orders of the Local Go-
vernment, to the construction and repair of roads and bridges and to other
purposes of public utility,

19. No officer of police, or other officer or pound-keeper appointed
Ofoers  and  pound. under the provisions herein contained, shall,
koopers not to purchase directly or indircetly, purchase any cattle at a
cottlo at sales undor Act. sale under this Act.
No pound-keeper shall release or deliver any impounded cattle
Pound-keopers when not  Otherwise than in accordance with the former
to rolousssmpoundod onttle.  part of this chapter, unless such release or de-
livery is ordered by a Magistrate o1 Civil Court,

CHAPTER V.—CoMPLAINTS OF [LLEGAL SEIZURES,

20. Any person whose cattle have been seized and  detained under
Powor to make oom- this Act may, at any tune within ten days from
plants. the date of the scizme, make a complant to
the Magistrate of the District, or any Masistrate authorized to receive
nnd try charges without reference by the Magistrate of the District.

21. The complaint shall be made by the complainant in person, or

Prooodure on complaint, DY A0 agent personally acquamted with the cir-

cumstances, Tt may be either in writing or ver-

bal.  If it be verbal, the substance of it shull be taken down in writing

by the Magistrate.

If the Magistrate, on examining the complainant or hi< agent, sces

reason to beheve the complaint to be well founded, he shall summon
the person complained agaiust, and make an enquiry into the case.

22. 1f the scizure be adjudged illegal, the Magistrate shall award
Compousation for illegal to the complainant, for the loss caused by the
sewzurv. seizuro and detention, reasonable compensation,*
not exceeding one hundred rupees, to be paid by the person who made
the scizure, together with all fines paid and expeuses incurred by the
compluinant in procuring the release of the cattle;
and if the cattle have not been released, the Magistrate shall, be-
Relonse of onttlo, sides awarding such compensation, order their
release, and direct that the fines and expenses
leviable under this Act shall be paid by the person who made the
seizure

23 The compensation, fines, and cxpenses mentioned in section
Recovery of compensa-  tWenty-two, may be recovered as if they were
tion, fines imposed by the Magistrate.

® See Act X. of 1882, s, 404,
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CHAPTER VI.—PeNALTIES.
Fenalty for f:’:;‘,’-";;&‘l: 24. Whoever forcibly opposes the scizure
oy ,‘:::,:;:f,,,uumo, of cattle liable to be seized under the Act,

and whoever rescues the same after seizure, cither from a pound,
or from any person taking or about to take them to a pound, .suclln per-
son being near at hand aund acting under the powers conferred by this
Act,

shall, on conviction before a Magistrate, be punished with imprison-
ment for a period not exceeding six months, or with fine not execeding
five huudred rupees, or with both,

25. Any fine imposed for the offence of mischief by causing eattlo
Recovery of penalty for 10 trespass on any land may be recovered by
mehnef committed by vaus- — sale of all or any of the eattle by whieh the
3z eattlo Lo trespuss, trespass was committed, whether they  were
seized in the act of trespassing or not, and whether they are the proper-
tv of the person convicted of the offence, or were only in his charge
when the trespass was committed.
26. Any owner or keeper of pigs who, through neglect or otherwise,
Penalty for domnge cque.  JAMAZES 01 causes or permits to be damaged
ol toland ot erops or public  any land, or any crop or produce of land, or
vouda by g, any public road, by allowing such pigs to tres-
pass thereon, shall, on conviction before a Magistiate, be punished with
fine not exceeding ten rupees.
27. Any pound-keeper* releasing or purchasing or delivering eattle
Penalty on pound-keeper  Contrary to the provisions of section mmncteen,
falng o perform duties.—or omitting to provide any impounded cattle
with sutlicient food and water, or finling to perform any of the other
duties imposed upon him by this Act, shall, over and above any other
penalty to which he may be liable, be punished, on conviction before
a Magmstrate, with fine vot exceeding fifty rupees,
Such fines may be recovered by deductions from the pound-keeper’s
salary.
28. All fines recovered under seetion twenty-five, section twenty-
Apphication of fines ro. S, 0T scction twenty-seven, may he appropriated
covered under seeton 26, 10 whole or in part as compensation for loss or
2 or 27, damage proved to the satisfaction of the con-
victing Magistrate,

CHAPTER VII.—SuITts For CCOMPENSATION.
29. Nothing herein contained prohibits any person whose crops or
Saving of right to sue  Other produce of land have been damaged by

for compensation. trespass of cattle, from suing for compeusation
n any competent Court.

¢ 9 Bomb. 164,
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30. Aoy compensation paid to such person under this Act by order

Bot.off,

of the convicting Magistrate shall be set-off
and deducted from any sum claimed by or award-

ed to him as compensation in such suit.

SCHEDULE.

(See section 2.)

|

Number and year. ‘ Title of Act.

1L of 1857

V. of 1860

XXIL of 1801

1

l
An Act relating to trespasses by cattle.

|

|

An Aet to amend Act 111 of 1857 (relating to trespasses by
cattle).

..V An Act to amend Act TIL. of 1857 (relating to trespasses by

cattle)
|




ACT NO. IV. OF 1871.
THE CORONERS' ACT.
RECEIVED TRE (1.-G.'s ASSENT ON THE 27TH JANUARY 1871,
An Act to consolidate and amend the laws reluting to Coroners.

WHEREAS it is expedient to consolidate and amend the laws relating
to Coroners in the Presidency Towns; It s

Proamble.
hereby cuacted as follows :—

CHAPTER I.—PRELIMINARY,

1. This Act may be called “ The Coroners’
Act, 1871.*

2. [Repewled by Act X1I. of 1873.]

Short title.

CHAPTER II.—ArroINTMENT OF CORONERS.

3. Within the local limits of the ordinary original civil jurisdiction
Coroners of  Caleutta, ©f cach of the said High Courts, there shall be
Madras, nnd Bombay a Coroner.  Such Coroners shall be called, re-
spectively, the Coroner of Calcutta, the Corouer of Madras, and the
Coroner of Bombay.

Thew appointment, sus- 4. Every such officer "shall be appointed
peusion, snd romoval. and may be suspeuded or removed by the Local
Government,

Every person now holding such office shall

Present Coronors. C .
be deemed to have been appointed under this

Act.
Coroners to be ‘ publie 6. Every Coroner shall be deemed a public
sorvauts.’ gervant within the meaning of the Indian
Penal Code.
Power to hold other 6. Any Coroner may hold simultaneously
offices. any other office under Government,

7. [Repealed by Act X. of 187.1)

CHAPTER III.—DtTiEs AND PUWERS OF CORONERS.

8. When a Corouner “ has reason to believe "4 that the death of any
. Jurisdiction to onquire person has been caused by accident, homicide,
into deaths, suicide, or suddenly by mecans unknown, or
that any person, being a prisoner, has died in prison,
. and that the body is lying within the place for which the Coroner
13 50 appointed,

the Coroner shall enquire into the cause of death.

® The second clause, relating to local extent, has been ropealed by Act X. of 1881.

+ The words quoted have been substituted for the words “is informed” by Act X.
of 1881, a. 5,
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Every such enquiry shall be deemed a judicial proceeding within
the meaning of section one hundred aud nincty-three of the Indian
Penal Code,

9. Whenever a prisoner dies in a prison sitnate within the place
Coroner to b sent for  for which a Coroner is so appointed, the Super-
when prisoner dies, intendent of the prison shall send for the Coro-
ner before the body is buried.  Any Superintendeut failing herein shall,
on conviction before a Magistrate, be punished with fine not exceeding
tive hundred rupecs,
Nothing in the former part of this section applies to cases in which
the death has been caused by cholera or other epidemic disease.

10. Whenever an inquest ought to be holden on any body lying
. dead within the local limits of the jurisdiction
Power to hold inquests . . :
on bodws within loenl bt of any  Corouer, he shall hold such inquest,
whorover cause of duath oc-  whether or not the cause of death arose withiu
curred. bis jurisdiction,

11. A Coroner may order a body to be disinterred within a reason-
Tower to order body to  able time after the death of the deceased person,
be dumintorred, either for the purpose of taking an original
inquusition where none has been taken, or a further inquisition where
the first was insutlicient.

12. On 1cceiving notice of any death mentioned in section eight,
the Coroner shall summon five, seven, nine,
cleven, thirteen, or fifteen respectable persons to
appear before him at a time and place to be specified in the summons,
for the purpose of enquiring when, how, and by what meaus the deceas-
ed came by his death,

Inyuest may be on Sun. All}' ill(lllCSt under this Act may be held
day. on a Sllllduy.

Sammonmng jury,

13. When the time arrives, the Coroner shall procecd to the place
so specified, open the Court by proclamation,
and call over the names of the jurors.

14, When a sufticient jury is in attendance, he shall administer an
oath to cach juror to give a true verdict accord-
ing to the evidence, and shall then proceed with
the jury to view the body. :

Opening Court.

Jurors to be sworn.

18. The Coroner and the jury shall view and examine the body at
the first sitting of the inquest, and the Coroner
shall make such observations to the jury as the
appearance of the body requires.
16. The Cloroner shall then make proclamation for the attendance
Proclamation  for wit- of witnesses, or, where the enquiry is conduct-
nesses. ed in secret, shall call in scparately such as
know anything concerning the death.

17. * It shall be the duty of all persons acquainted with the circum-
Summouing witncsses,  Stances attending the death to appear before

. the iuquest as witnesses; the Coroner shall
eoquire of such circumstances and the cause of the death ; and, if before
or during the inquiry he is informed that any person, whether within or

Viow of body.
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without the local limits of his jurisdiction, can give evidence or produce
any document material thereto, may issue a summons requiting him to
attend and give evidence or produce such document on the inquest.

* Any person disobeying such summous shall be deemed to have
comnutted an offence under section one hundred and seventy-four,
section one hundred and seventy-five, or section one hundred aud
seventy-six of the Indian Penal Code, as the case may be.”*

For the purpose of causing prisoners to be brought up to give evi-
dence, the Coroner shall be deemed a Criminal Court within the mean-
ing of Act No. XV. of 1869 (to provide facilities for obtaining the
evidence and appearance of prisoners, and for service of process upon

18. The Coroner may direct the performance of a post-mortem
examiuvation, with or without any analysis of the
contents of the stomach or intestines, by auny

Post-mortem examinations.

medical witness summoned to attend the inquest ; and every medical
witness, other than the Chemical Examinor to
Government, shall be eutitled to such reason-
able remuneration as the Coroner thinks fit,

Foos to medical witnesses,

19. All evidence given under this Act shall be on oath, and the
Evidence to bo on oath,  Coroner shall be bound to receive evidence on
Evidenoe ou behalt of ao-  behalf of the party (if any) accused of causing

cusnd the death of the deccased person,

Witnesses uunacquainted with the English language shall be exa-
miuned through the medium of an interpreter,
who shall be sworn to interpret truly as well
the oath as the questions put to, and the answers given by, the witnesscs,

Interpretor.

After cach witness has been examined, the Coroner shall enquire
Questions suggosted by Whether the jury wish any further questions to
oy be put to the witness; and 1t the jury wish that
any such questions should be put, the Coroner shall put them accordingly.

20. The Coroner shall commit to writing the material parts of the

Coroner to take down ¢vidence given to the jury, and shall read or

evidence 1n writing. cause to be read over such parts to the witness,
and then procure his sigoature thereto,

Any witness refusing so to sign shall be deemed to have committed
Witnesses to sign deposi- 8n offence under section one hundred and

tiona, eighty of the Indian Penal Code.
Coroner to subscribe de- Every such deporition shall be aubscribcd
Ppositions, by the Coroner.

“ For the purposes of section twenty-six of the Indian Evidence Act,
1872, a Coroner shall be dcemed to be a Magistrate."+

21. Tue Coroner may adjourn the inquest from time to time, and
Adjumnment of mquest.  flomn piace to place.

] l:g"rho clauses quoted have beon substitnted for those originally enscted by Act X.
of 1881, « 0.

t This (lause hus been added by Act X. of 1881, u. 7.
Cu. 14
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Whenever the inquest is adjourned, the Coroner shall take the
recognizances of the jurors to attend at the
time and place appointed, and notify to the
witnesses when and where the inquest will be proceeded with,
The amount of such recognizauces shall in each case be fixed by the
Corouer.
22 When all the witnesses have been examined, the Coroner shall
Corouor to sum up to 8um up the evidence to the jury, and the jury
jary. shall then consider of their verdict,
23. When the verdict is delivered, the Coroner shall draw up the
Coroner to draw up in-  inquisition according to the finding of the jury,
quimitiou. or, when the jury is not unanimous, according
to the opinion of the majority.

24. Every inquisition under this Act shall be signed by the Coroner
with his name and style of office and by the
jurors, and shall set forth—

(1) where, when, and before whom the inquisition is bolden,

(2) who the deceased is,

(3) where his body lies,

(4) the names of the jurors, and that they present the inquisition
upon oath,

(5) where, when, and by what mecans the deceased came by his
death, and

(6) 1f his death was occasioned by the criminal act of another, who
is guilty thereot,

If the name of the deceased be unknown, he may be described as a
certain person to the jurors unknown,

Every such inquisition shall be in the form set forth in the second
schedule hereto annexed, with such variation as the circumstances of
ench cuse require.

25. When the verdicet is that the death has been caused by culpable

Procedure where verdicy homicide amounting to murder, or by culpable
amonnts to murder, culpa.- homicide not amounting to murder, or by a rash
::::“"'":‘m:"*k‘. or killing by or negligent act not amounting to culpable ho-

wigemee. micide, the Corouer shall bind by recogunizance
any person knowing or declaring anything material touching such mur-
der, homicide, or act to appear at the next criminal sessions at which the
trial is to be, then and there be prosecute or give evidence against the
party charged.

The Coroner shall certify and subseribe such recognizances, and shall,

Coroner to cortify and immediately after the inquest, deliver them,
doliver inquisition, deposi-  together with the inquisition and evidence, to
tions, und recoguizances.  the proper officer of the Court in which the
trial is to be.

26. The Coroner shall also, where the verdict justifies him in so

Wharrant agaiust porson doing, issue his warrant for the apprehension
accusod. of the person accused, and commit him to prison
until be is thence discharged by due course of law, or, if he be already

;ln prison, issue & detaiuer to the officer in charge of the jail in which
e is.

Jurors’ recognizances.

Contents of inquisition.
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27. In cases where the jury has found agninst any person a verdict
of culpable homicide not amouuting to murder,
or of killing by a rash or neghgent act not
amounting to culpable homicide, the Curoner may, if he thinks fit,
accept bail with sufficient sureties for the appearance of such person at
the next crisninal sessions, and thereupon such person, if in custody of
any officer of the Corouer’s Court, orin any gaol under a warniant of
commitment issued by the Coroner, shall be discharged therefrom.

28. Wien the proceedings are closed. or before, if it be necessary
Warrant for bural. to adjourn the inquest, the Coroner shall give
his warraut for the burial of the body on which

the inquest has been taken.
Inquisitions not to bo 29. No inquisition found upon or by any
quashed for waut of form.  inguest shall be quashed for any techuical defecet.

Power to aocept bail, -

In any case of technical defeet, a Judge of the High Court may, if
Amendmont of qus-  be thinks fit, order the inguisition to be amend-
ton. ed, and the same shall forthwith be amended
accordingly.
30. It shall no longer be the duty of the Coroner to enquire
Cemmation of Junsdicnon  Whether any person dymg by his own act was
as to trewsure trove, wrecks, o was uot  felo de we, to enquire of treasute
&e. trove or wreeks to seize any fugitive’s goods, to
execute process, or to exercise as Coroner any junsdiction not expressly
conferred by this Act,
Filo de se, A felo de se shall not forfeit his goods.
Deodunda. Dcodands are hereby abolished.

CHAPTER IV.—CoRrRONERS' JURIES.

31. Wheuever any person has been duly sunmimoned to appear as a
Fine on juror neglectmg Jutor by a Corouer, and fals or neglects to
to atteud. attend at the time and place specified in the
summons, the Coroner may cause him to be openly ealled in s Court
three times to appear and scrve as a juror; and upon the non-appear-
ance of such person, and proof that such suminons has been scrved
upon him, or left at his usual place of ahode, may impose such fine
\t;pou the defaulter, not exceeding fifty rupees, as to the Coroner seemns
L.
32. The Coroner shall make out aud sign a certificate, containing
Cortificate as to dofault. the name and surname, the residence and trade
ng juror, or calling of every person so making default
;iogcther with the amount of the fine so imposed, and the cause of such
ne,
and shall send such certificate to”one of the Magistrates of the
place of which he is the Coroner,
and shall cause a copy of such certificate to be served upon the
Sarvioe of copy of certi- person so fined, by having it left at his usual
ficate. place of residence, or by sending the same
through the post-office, addressed as aforesaid aud 1cgistered.
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33. Thereupon such Magistrate shall cause the fine to be levied
in the same manner as if it had been imposed
by hunself.

34, Uunless in case of necessity, no person who has appeared, or
Jurors not to be twice has been sumnmoned to appear, as a juror on an
summonrd within the year.  inquest, and has not made defanlt, shall, with-
in one year after such appearauce or summons, be summoned to appear
us u Juror under this Act,
36. When an inquest is held on the body of a prisoner dying with-
Jurors on 1quost on pri- 10 8 prison, no officer of the prison and no pri-
souer. soner confined thercin sball be a juror on such
iuquest.

Lovy of fine,

CHAPTER V.—RiGHTS AND LIABILITIES OF CORONERS.

368. Every Coroner shall be entitled to such salary for the perform-
ance of the duty of his office as 18 prescribed
in that behalf by the Governor-General in
Council.

37. All disbursements duly made by a Coroner for fees to medical

Disbursomonta so bo re.  Witnesses, hire of rooms for the jury, and the

paud hke, shall be repaid to him by the Local
Uovernment,

38. Every Corover may, from time to time, with the previous sanc-
tion of the Local Government, appoint, by
writing under his haud, a proper persou to act
for him as his deputy in the holding of inquests.

All inquests taken and other acts done by any such deputy, under
or by virtue of anv such appointment, shall be deemed to be the acts
of the Coroner appointing him.

Provided that no such deputy shall act for any such Coroner except
during the illness of the said Coroner, or during his abscnce for any
lawful and reasovable cause.

Coroner's salary.

Power to nppomnt depaty.

Rovooation of appoint. Every such appointment may at any time
ment. be cancelled and revoked by the Coroner by
whom it was made,
Exomption from serving 39. No Coruner or Deputy Coroner shall
on juries. be liable to serve as a juror.

40. Coroners and Deputy Coroners shall be privileged from arrest
Privilege from arrest. :hile engaged in the discharge of their official
uty.

41, Any Corvner or Deputy Coroner failing to comply with the
Ponalty for failure tocom.  provisions of this Act, or otherwise misconduct-
ply with Act. 1ng himself in the execution of his office, shall
be lable to such fine as the Chief Justice of the High Court, upon
sunmary examiuation aud proof of the failure or misconduct, thinks fit

to impose,
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42. No proceeding for anything done under this Act, or for any

Proosodings barred by failure to comply with its provisions, shall be

tender. commenced or prusecuted after tender of suffi-
cient ameunda.*

FIRST SCHEDULE.—’ Repealed by Act X1I. of 1873)

SECOND SCHEDULE.
Form of Inquisition,

AN INQUISITION taken at on the day of 187 , before E F,
Coroner of , ou view of the body of A B, then and there lying dead, upon the
oath of G H, I J, K L, aud M N, then and there duly sworn and charged to enquire
when, how, and by what weans the said A B came to his death.

We, the said jurorw, find unanimously {or by a majority of J that the denth
of the said A B was caused, on or about the  day of 187 , by lAere state
the cause of death as in the following eramples :—

1. Cases of homicide, —n blow on the head with a stick inflicted on him by
C D, under such circumstances that the act of
C D was justifiable {or accidental | homicide.
—a stab on the heart with a knife inflicted on him by
C D, under such cirenmstances that the act of C
D was culpable homicide not amounting to murder
[or culpable homicide amounting to wurder, or a
rash or negligent act not awmounting to culpable
homicide J.
2. Cuses of accident] —falling out of a boat into the river Hugli, whereby
be was drowned.
—a kick from a horse which fractured his skull and
ruptured blood-vessels in his head.
3. Cases of suicidej—shooting hnnself through the hend with a pistol.
—arsenic, which he volunturily sdinistered to him-

welf.
4. Cases of sudden doath by means unknown}—disense of the heart.
—apoplexy.
—sunstroke.
And so say the jurors upon their oath aforesaid.
Wituess our hauds. E ¥, Coroner of

G H,1J,KL MN,OP (jurors).

* ACT No. X. or 1881.
THE CORONERS' ACT.
Recrvep TaE G.-G.'s AssENT oN THE 2570 FEBRUARY 1881,
Ax Act to amend the Coroners' Act, 1871, and for other purposes.

Wazrzas, under the Coroners’ Act, 1871, the local limits of the jurisdiction of
Preamble, the Coroner of Madras are made co-extensive with the
local limits of the ordinary original civil jurisdiction of

the High Court ;

.. and whereas it is expedient to empower the Local Government to alter the local
limits of the said Coroner’s jurisdiction ;
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and whereas it is also expedient to amend the said Act in other particulars herein-
after appearing ; . . )

and whereas it is also expedient to correct an error in section nine of Madras Act
No. VIIL of 1867 (an Act to incorporate the Police of the Town of Mudras witk
the General Police of the Madras Preaidency, and for other purposes) as amend-
ed by the Code of Criminal Procedure; It is hereby enacted as follows : —

Bhort title, 1. This Act may be called * The Coroners’ Act, 1881,""

Commoncement. and shall cowe into force on the passing thereof.

Partial roponl of Act IV. 2. The second clause of the first section of the Coro-
of 1871, wectiou 1. ners’ Act, 1871, is hereby repealed.

3. The Governor of Fort St. George in Council may,
frow time to time, with the previous sanction of the Go-
vernor-(ieneral in Council, by notification in the Fort St
George (Fuzette, alter the local limits of the jurisdiction
of the Coroner of Madras :

Provided that such limits shall not extend bevond the local limits of the ordinary
original civil jurisdiction of the High Court of Judicature at Mudras.

Power to alter local limits
of juriwhiction of Corvuer
of Madras.

4. When, in exercine of the power conferred by section, three, any area within the
. . loeal limits of the said ordinary original civil jurisdiction
Bections 133 to 1835 of Aet ¢ oxeluded from the loeal limits of the Coroner’s jurisdic-
X. of 187210 “‘“‘“"l tonren - gion, sections one hundred and thirty-three to one hun-
f‘n:h"h"l from  Corouor's g4 and thirty-five (both inclusive) of the Code of Crimi-
Jurindiction. nal Procedure shall extend to such area while s0 excluded,
and all functions assigned to a Magistruto by those sectious shall be discharged by the
Commissioner of Police.

@ IV, of 1871, sect 5. Tn section eight of the Coroners’ Act, 1871, for
Act 1V. o 71, section the words “vinformed,” the words * has reason to believe’”

8, smendod. shall be rubstituted.

. 6. For the first two clauses of section reventeen of
Boction 17 of awme Act  ¢ha (‘oroners’ Act, 1871, the following shall be substitu-
amendod. ted, that is to say :—
[Sce abore, p. 104 ]
7. To section tweuty of the Coroners’ Act, 1871, the following clause shall be
. s, added, that is to say : -* For the purposes of section
Addition to section 20 of  (Coicopix of the Indian Evidence Act, 1872, a Coroner
same Ao, shall be deemed to be a Magistrate,”™®

® Soctious 8 aud Y (which are omitted) have boon repealed by Act X. of 1582,



ACT NO. V. OF 1871.
THE PRISONERS' ACT.
RECEIVED THE (3.-G.s ASSENT ON THE 27TH JANUARY 1871,

An Act to consolidate the lawws velating to Prisoners confined by
order of a Court,

Fon the purpose of consolidating the laws relating to prisoncers con-
fined by order of & Court; 1t is hereby enacted

Preamble, R
as follows :—
I.—PRELIMINARY,
Short title. 1. This Act may be called “ The Prisoners’
' Act, 1871 "
Local extont. It extends to the whole of British India*

2. [Repealed by Act X11. of 157.4)
1I.—PRISONERS IN THE PRESIDENCY TOWNS,

3. All writs or warrants for the arrest or apprehension of any
Warrants and wnta to b person, issued or awarded by the High Court
directed to pohee officers. m the excicise of its ordinary, extraordinary, or
other ariminal jurisdietion, shall be directed to and executed by any
oflicer of police within the local limits of such jurisdiction,

4. The Local Government may appoint oficers who shali have

Power to appoint Super- uu.thnrit_v to receive and keep prisoners com-
inteudents of Presdency  mitted to thar custody under the provisions
Frinons. of this Part.

All such officers appoiuted under any Act hereby repealed shall
be deemed to be appointed under this Act.

Such officers shall be ealled, in Calcutta, the Superintendent of
the Prosideney Prison; in Madias, the Superintendent of Prisons for
the town of Madras; and in Bombay,} by such title or respective titles
as the Local Government from time to time directs.

Every such officer is heremafter referred to as “the Superin-
tendent.”

6. The Superintendent is hereby authorized and required to keep

Snpermntendents o do.  and detain all persons duly committed to his
tam persons committod. custodv pursuant to the provisious of this Act,
or otherwise, by any Couart, Judge, Justice of the Peace, Magistiate
of Police, Coroner, or other public officer lawfully exercising civil or
criminal jurisdiction according to the exigency of any writ, warrant, or
order by which such person has been committed, or until such person
i3 discharged by due course of law.

. !t has also bean npplied to the Haidarabad Assigued Districts.—Foreign Depart-
ot .\.ohﬁlmt.ion No. 67J, dated 5th May 1571,
t Sec Bombay Government Gasette, 4th Dooember 1873, p. 999.
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6. The Superintendent shall forthwith, after the execution of every
Superintendents to re. Such writ, order, or wairaut, except warrauts
turn writs, &o., ufter exe- Oof commitment for trial, or after the discharge
cation or discharge. of the person committed thereby, return such
writ, order, or warrant to the Court or other officer by which or by
whom the same has been issued or made, together with a certificate
eundorsed thereon, and signed by the Superintendeunt, showing how the
same has been exccuted, or why the person committed thereby has been
discharged from custody before the execution thereof,

7. Whenever any person is sentenced by the High Court in the
Delivery of porsons son. €Xercise of its original criminal jurisdiction
toncod to imprisonment or  to imprisonment or to death, the Court shall
douth. cause him to be delivered to the said Superin-
tendent, together with the warrant of the said Court, and such war-
raut shall be executed by the Superiutendent and returned by him to
the High Court when executed.

8. Wheunever any person is sentenced by the High Court in the
Delivory for intermediato exercise of its original criminal jurisdiction to
custody of porsons sen. btansportation or penal servitude, the Court
tenced” to transportation or  shall cause him to be delivered for intermediate
pounl sorvitude. custody to the Superintendent, and the im-
prisonment of such person shall have effect from such delivery.

9. Whenever any Judge of a High Court makes, under any Act
Ordor undor Mutiny Aot for the time being in foree for punishing".mutiny
for intormoediate custody, and desertion, and for the betier payment of
the Army and their quarters, an order for the intermediate custody of
an offender sentenced by a Court Martial holden in India, the Judge
shall order such offender to be detaiued for intermediate custody by the
Superintendent,
10. Whenever any person is committed by the High Court, whether
Committalu by High Court 10 execution of a decree or for contempt of
in oxecution of u doores or  Court, or other cause, he shall be taken b} the
for contompt. officer to be appointed for that purpose by such
Court, and shall be delivered to the Superiutendent, together with a
warrant of commitment.
11, Whenever any person is sentenced by a Magistrate of Police
Dolivery of persons sen.  for the town of Calcutta, Madras, or Bombay, to
tenood by Folieo Mugistrato.  imprisonment, either absolately or for default
of paymeut of any fine imposed by any such Magistrate, or is com-
mitted to prison for failure to find security to keep the peace and to be
of good behaviour, the Magistrate shall cause him to be delivered to
the Superintendent, together with a warrant of the Court,

12. Every person committed by a Justice of the Peace or Magis-
Delivery of parsons com. Cr8te OF Coroner for triul by the High Court iu
mitted by Jastice or Magia. the exercise of its original criminal jurisdiction
trate or Coraner for trial by  shall be delivered to the Superintendent, to-
High Court. gether with a warrant of commitment, directing
hiw to have the body of such person before the Court for trial, and
the Superintendent shall, as sooun as Prncticublo, canse such persou to
be taken bofore the Court at & Criminal Session of the sad Court,
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together with the warrant of commitment, in order that he may be
dealt with-according to law.,
- 18. Pending any such enquiry as is mentioned in section eight of
Custody, pending en. Act No. XXIIL of 1861 (to amend Act VIII.
quirics under Act XXI1L of  of 1839), which the High Court considers it
1861, section eight. nucessary to make, the defendant may be deli.
vered by the officer of the said Court to the Superintendent, subject to
the provisions as to deposit of fees and as to 1elease on security cou-
tained 1n the same section ;
and the Superintendent is hereby authorized and required to detain
such defendant 1n safe custody until he is re-delivered to the officer of
the Court for the purpoze of being taken before the said Court in pursu-
ance of an order of the sud Court or of a Judge thereof, or until he is
rekeased by due course of law.
“‘:":"li"“fy of permouly  nr- 14. Every person arrested in pursuance of
ront ur'l?»:;:t:::c o S;‘m" a writ, warrant, or o.rd_vr of the }ngln Court, in
Cuuse Court, the excreise of its original civil junsdiction,
or in pursuance of a warrant of any Court established in Caleutta,’
Madras, or Bombay under Act No. IX. of 1850* ( for the more casy re-
covery of small debts and demands in Calentta, Madras, and Bombay),
or in pursuance of a warrant issued under section three of this Act,
shall be brought without delay before the Court by which, or by a
Judge of which, the writ, warrant, or order was issued, awarded, or
made, or before a Judge thereof, if the said Court, or a Judge thereof,
is then sitting for the excrcise of original jurisdiction ;
aud if such Court, or a Judge thereof, is not then sitting for the
exercise of original jurisdiction, shall, nnless a Judge of the said Court
otherwise orders, be delivered to the Superintendent for intermediate
custody, and shall be brought before the said Court or a Judge thereof,
at the next sitting of the said Court, or of a Judge thereof, for the
exercise of original jurisdiction, i order that such person may be dealt
with according to law ;
and the said Court or Judge shall have power to make or award
all necessary orders or warrauts for that purpose,
16. Any warrant of commitment under Regulation ITIL of 1818 of
Warraats ander Reguia.  the Bengal Code ( for the Confinement of State
tions for confinement of Prisoners), Regulation II, of 1819 of the
State prisoners. Madras Code (for the Confinement of Stute
P rizonrrs), and Regulation XXV. of 1827 of the Bombay Code ( for
the Confinement of State DPrisoners, and for the Attackment of the
Lands of Chieftains and others, for Reasons of State), may be direct-
cd to the Superintendent in the same manner as the same might have
been directed to the Sheriff under Act No, XXX1V, of 1850 (for the
better Custody of State Prisoners), and Act No. 1IL of 1858 (to amend
the Law relating to the arrest and detention of State Prisoners).

IIL.—PRISONERS IN THE MOFUSSIL.

16. Officers in charge of prisons situate outside the local limits of
Officers in chargs of pri- the ordinary original civil jurisdictions of the
soas may givo offect Lo sen- High Courts of Judicature at Fort William,
ences of cortain Courts.  Madras, and Bombay, shall be competent to

# Buperse lod by Act XV. of 1882,

Cr, 15
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give effect to any sentence or order or warraut for the detention of any
person passed or issued by any Court or tribunal acting under the au-
thority of Her Majesty, or of the Governor-General in Council, or of
any Local Government.

17. A warrant under the official signature of an officer of such
Warrant of officer of such Court or tribunal shall be sufficient authority
Oourt to bo suficicnt su- for holding any prisoner in confinement, or for
thority. sending any prisoner for transportation beyond
gea, in pursuance of the sentence passed upon him,

18, Any officer in charge of a prison doubting the legality of any
Procedure where jailor WAITaD sent to him for execution under this
doubta the legality of war. Fart, or the competency of the person whose
rant sent to him for exo- official scal and signature are affixed thereto to
cation, pass the sentence and issue such warrant, shall
refer the matter to the Local Government, by whose order on the case
such officer and all other public officers shall be guided as to the future
disposal of the prisoner.
Pending any such reference, the prisoner shall be detained in such
manner and with such restiictions or mitigations as may be specified in
the warrant.

19, The Local Government may authorize the reception, detention,
Imprisonment in British O imprisonment in any place under such Go-
India of persons convioted vernment, for the periods specified in their re-
of certain offences in Ns- spective sentences, of persons sentenced within
tive Btates. the territories of any Native Prince or State

in alliance with Her Majesty to imprisonment or transportation for any
of the followings offences : —

counterfeiting coin,

uttering counterfeit coin,

murder,

culpable homicide not amounting to murder,
being & thug,

voluntarily causing grievous hurt,
administering poison,

kidnappiog,

scllivg minors for purposes of prostitution,

Tobbery,

dacoity,

dacoity with murder,

robbery or dacoity with attempt to cause death or grievous hurt,

attempt to commit robbery or dacoity when armed with a deadly
weapon,

making preparation to commit dacoity,

belonging to a gaug of dacoits,

dishonest misappropriation of property,

breach of trust,

bouse-burning,

bouse-breaking,

forgery, and

theft of cattle;
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or for an attémpt to commit any of the above offences,

or for abetment, within the meaning of the Indian Penal Code, of
suicide by burning or burying alive, or of any of the other offences
above specified,

or for such other offences as the Governor-General in Council, from
time to time, by order published in the Gazette of India, thinks fit to
prescribe:

Provided that such sentences have been pronounced after trial
before a tribunal in which an officer of Govern-
ment, duly authorized in that behalf by such
Native Prince or State, or by the Governor-General in Council, is one
of the presiding Judges.

20. Every officer of Government so authorized as aforesaid shall
Certificate of conviction, forward with every prisoner a certificate of
Copy of proceedings. his conviction, and a copy of the proceedings

held at the trial, that the same may be forthcoming for reference at the
place where the sentence of imprisonment or transportation is carried
into effect.

IV.—CoONVICTS SENTENCED To PENAL SERVITUDE.

Proviso,

21. Every person sentenced to be kopt in penal servitude may
Porsons sentenced to during the termn of the sentence, be confined
penal servitude whore sent, in such prison within British India as the
and how dealt with. Governor-General in Council, by general order,
from time to time, directs ;
aond may, during such time, be kept to bard labour;
and may, until he can conveniently be removed to such prison, be
Intormediate imprison. imprisoned, with or without bard labour, and
mont, dealt with in all other respects as persons sen-
tenced by the convicting Court to rigorous imprisonment may, for the
time being, by law be dealt with,

The time of such intermediate imprisonment, and the time of

Time of intermodiate jm- T¢moval from one prison to another, shall be

prisonmont to count 1 dis- taken and reckoned in discharge or part dis-
charge of sentenco. charge of the term of the sentence,

22. All Acts and Regulations now in force within British India.

Law respecting conviots with respect to convicts under sentenco of
sentenond to transportation  transportation, or under sentence of imprison-
;’fbiolﬂpriwn{peo:n u:mh hard ment with hard labour, shall, so far as may be
i PP persons - congistent with the express provisions of this
::;:n ood to penal servi. Act, be construed to apply to persons under

any scotence of penal servitude.

23. The Governor-General in Council may grant to any convict
Power to grant licenss to  Bentenced to be kept in penal servitude a li-
eonvict sentenced to penal cense to be at large within British India or in
servitude. such part thereof as in such license 18 express-
ed, during such portion of his term of servitude and upbn such condi-
tions as to the Governor-General in Council seem fit,
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The Governor-General in Council may at any time revoke or alter
such liceuse.

24. So long as such license continues in force and unrevoked, such
Holder of hicenso to be convict shall not be liable to imprisonment or
allowod to go at lurge. penal servitude by reason of his sentence, but
shall be allowed to go and remain at large according to the terms of
such license,

25. In case of the revocation of any such license as aforesaid, any
Apprehousion of convict Sccretary to the Government of India may, by
whoro liconse rovoked. order in writing, signify to any Justice of the
Peace or Magistrate that such license has been revoked, and require
him to issue a warrant for the appreheusion of the convict to whom
such license was granted, and such Justice or Magistrate shall issue his
warrant accordingly.

26. Such warrant may be exccuted by any officer to whom it may
be dirceted or delivered for that purpose in
any part of DBntish India, and shall have the
same force in any place within British India as if it had been origi-
nally issucd or subsequently endorsed by the Justice of the Peace, or
Mugistrate, or other authority having jurisdiction iu the place where
the same i8 executed,

Exccution of warrant.

27. The convict, when apprehended under snch warrant, shall be
Approhended comvict (o brought, as soon as conveniently may be, before
bu biought up for 10.com-  the Justice or Magistrate by whom 1t has been
nutmont. 1ssued, or bofore some other Justice or Magis-
trate of the same place, or before a Justiee or Magistrate having juris-
diction in the distriet in which the conviet 19 apprehended.
Such Justice or Magistrate shall thereupon make out his warrant,
under his hand and scal, for the re-commitment of the convict to the
prison from which he was released by virtue of the said license.

28. Such convict shall be re-committed accordingly, and shall
thereupon be liable to be kept in penal servi-
tude for such further term as, with the time
during which he may have been imprisoned under the original sentence
and the time during which he may have been at large under an un-
revoked hicense, is equal to the term wmentioued in the original sentence.

Re commitment,

29 1If a license be granted under scction twenty-three upon any
Penalty for brenchofc m.  condition specificd therein, and the coavict to
dition of the licenae, whom the license is granted violates any such
condition,

or goes beyond the limits specified in the license,

or, knowing of the revocation of such license, neglects forthwith to
surrender himself, or conceals himself, or endeavours to avord being
apprebended,

he shall be liable, upon conviction, to be sentenced to penal servi-
tude for a teim not exceeding the full term of penal servitude mention-
ad in the onginal sentence,
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V.—REMOVAL OF PRISONERS.

80. When any person is, or has been, seutenced to imprisonment
Removal from one jail to DY any_Coutt, the Local Government, or (sub-
another 1 territoriea under  ject to its orders and uuder its coutrol) the
Lucal Government, Inspector-General of Jails, may order his re-
moval daring the period prescribed for his imprisoument, from the jail
or place in which he is confined to any other jail or place of imprison-
meut within the territories subject to the smine Local Government.

31, Whenever it appears to the Local Government that any person,
Removal of lunatic pri- detained or imprisoned under any order or sen-
soners. teuce of any Magistrate or Court, is of unsound
mind, such Government, by a warrant sctuing forth the grounds of belief
that such person is of unseund mind, may mder his removal to a Junatic
asylum, or other fit place of safe custody, within the territories subject
to the same Government, there to be kept and treated as the Local Go-
vernment dueets during the remainder of the term of imprisonment
ordered by the senteunce ; or, if it be certified by a wmedical ofticer that
it is necessary for the safety of the prisoner or others that he should be
detained under medical care or treatment, then until he is discharged
according to law,

When 1t appears to the said Government that such prisoner hag
become of sound mind, the Loceal Government,
by a warrant direeted to the person having
charge of the prisouer, shall remand the prisoner to the mison from
which he was removed, if then still Liable to be
kept in enstody, or, 1t not, shall order him to be
discharged.

The provisions of section nine of Act XXXVIL of 1838 (relating

Act XXXV of 1538, o Lunatic Asylwms) shall apply to every per-

pection mine, applied to pri.— son confined in a lunatie asylnm under this see-

woners an lunatic nglum. - tion after the expiration of the term of impri-

sontent to which he has been sentenced ; and the time during which
Lie has been so coufined shall be reckoned as part of such term,

Remund on recovery.

Discharge.

32. When any person is, or has been, sentenced to imprisonment®
Governumnent of India nay by auy ("”“r,t" the Govcruu_r-(}cnt:ml in Council
order remotal of prisoners  may order his removal duting the period pre-
fmu.n one prison to suother.  gorbed for his inprisonment, from the prison in
which he is confined to any other prison in British Iudia.

VI.—MANaGEMENT OF TRANSPORTED CONVICTS.

“33. The Governor-General in Conncil may, from time to time,

. . Sehs | 10 1
Governor.General  ja  APpuint places within Britwh India to which
Couneil toappoint places to  Prsons sentenced to [mnspﬂrtﬂtlﬂll shall be
:vhwh persons wentenced o gent: and the Local Government, or some offi-
ransportation shall be sent. cer dll|y authorized 1n this behalf b)' the l.ocnl

@ No provision is Lore made for persons sentencod 1o penal gervitude,  As to soldiers
sentenced by Court Martisl, sce the Mutiny Act, s, 31,
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Government, shall give orders for the removal of such persons to the

Local Government t» Places so appointed, except when sentence of
direct removal of such por-  transportation is passed on a person already un-
sous to places appoiuted. dergoing transportation under a sentence pre-
viously passed for another otfence.”®

Power to make rolea as 34. The Governor-General in Council may,
to convicts, from time to time, prescribe rules as to the fol-
lowing matters :—

the classification of convicts;

their confinement, treatment, discipline, and employment ;

their punishment for misbehaviour, disorderly conduct, neglect, or
disobedience ; and

the manner in which the proceeds (if any) of their employment shall
be disposed of.

VII.—DiscHARGE oF CONVICTS.

36. Any Court established under the twenty-fourth and tweaty-fifth
Dinchargo of conviets . 0f Victoria, chapter one hundred and four, may,
commonded for pardon. n any case in which it has recommended to
Her Majesty the granting of a free pardon to any convict, permit him to
bo at liberty on lus own recognizance,

® This sootion haoa been substituted for the onc originally enacted by Aot IX.
of 1682,



ACT NO. XXVIIL OF 1371.
THE CRIMINAL TRIBES' ACT.

RECEIVED THE G.-G.’S ASSENT ON THE 12TH OCTORER 1871,
An Act for the Registration of Criminal I'ribes and Eunuchs.

WHEREAS it is expedicnt to provide for the registration, surveil-
lance, and control of certain ciiminal tribes aud
Ereamble: eunuchs; It is hereby enacted as follows :—

. 1. This Act may be called “ The Criminal

8hort title. Tribes' Act, 1871
This section and section twenty extend to the whole of British
Tudia; the rest of this Act extends only to the
Local extent. territories under the governments of the Lieu-
tenant-Governors of the North-Western Provinces and the Panjdb, re-
spectively, and under the admiuistration of the Chief Commissioner of

Oudh.

PART I.—CriMINAL TRIBES.

2. If the Local Governmnent has reason to believe that any tribe,
Local Government to ro. £ANg, oOF class of persons, 1s addicted to the
port what tribes should be systematic commission of non-bailable offences,
declared criminal. it may report the case to the Governor-General
in Council, and may request his permission to declare such tribe, gang,
or class to be a criminal tribe.
3. The report shall state the reasons why such tribe, gang, or class
Report to contain certain 18 considered to be addicted to the systematic
partionlars. commission of non-bnilable offences, and, as far
as possible, the nature and the circumstances of the offences in which the
members of the tribe are supposed to have been concerned 5 and shall
describo the manner in which it is proposed that such tribe, gang, or
class shall earn its living wheu the provisions hercinafter contained
have been applied to it.
4. If such tribe, gang, or class has no fixed place of residence, the
Occupation of wandering Tcport shall state whether such tiibe, gang, or
tribe to be stated ; class follows any lnwful occupation, and whether
such occupation is, in the opinion of the Local Government, the real
occupation of such tribe, gang, or class, or a pretence for the purpose of
facilitating the commission of crimes, and shall sct forth the grounds on
aleo propossd residenco Which such opinion is based; and the report
and meazs of livelihood. shall also specify the place of residence in which
nuch. wandering tribe, gang, or class is to be settled under the provisions
hereinafter contained, and the arrangements which are proposed to be
made for enabling it to earn its living therein.
6. If, upon the consideration of any such report, tho Governor-
Notification  declaring (General in Council is satisfied that the tiibe,
tribe o be oriminal. gang, or class to which it relates ought to be de-
clared criminal, and that tio means by which it is proposed that such
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tribe, gang, o class shall caru it living, are adequate, he may aathorize
the Local Government to pubhsh i “the local Gazette a notification
deelaring that such tribe, gang, or class is a criminal tribe, and there-
upon the provisious of this Act shall become applicable to such tribe,
gang, or class,
6. No Court of justice shall question the validity of any such noti-
Bar of jurisdiction of fwution on the grouund that the provisions here-
Courts w questions relat-  inbefore contained, or any of them, have not
ing Lo nofication, been comphied with, or entertain in any form
whatever the question whether they have been complied with 5 but
every such notitication shall be conclusive proof that the provisious of
this Act are applicable to the tiibe, gang, or class specified therein.

7. When the notification mentioued in scetion five has been pub-
Register of members of  lished, the Local Government may direet the
such tribes, Magistuate of any district in which such tribe,
gang, or class, or any part thereof, is at the time resident, to make a
register of the members of such tribe, gang, or class, or of any part
thereof,
The declaration of the Local Government that any such tribe,
gang, or cluss, or any part of it, is resident 1 any district, shall be con-
clusive proof of such residence.

8. Upon receiving such direction, the said Magistrate shall publish
Procodure in muking ro- 8 hotice in tlno place where the register 1s to be
Rintor. made, calling upon all the members of such
tribe, gang, or class, or of such portion thercof as is directed to be regis-
tered, to appear, at a time and place therein specified, before such per-
sons as he appoints, and to give those persous such information as may
be necessary to enable them to make the register.

Pounltion for failing to 9. Any member of such tribe, gang, or
appenr, refusing or gving  class who, without lawful excuse, the burthen
fulwe mlormation, of proving which shall lie upou him,

shall fuil to appear according to such notice,

or who shall 1ntentionally omit to furnish such imformation,

or who shall furmsh, as time, information on the subject which he
knows or has reason to believe to be false,

shall be decmed guilty of an offence under the first parts of scc-
tion one hundred and seventy-four, or one hundred and seveunty-six, or
one hundied and seventy-seven of the Indian Penal Code, respoctn‘el\,
as the case nu by be,

10. The register, when made, shall be kept by the District Super-

Charge of registor., intendent of Police, who shall, from time to
Reporting desrablo al-  time, teport to the said Magistrate any altera-
torution«. tious which ought to be made therein, either

by way of addition or erasure.

11. No alteration shall be made in such register except by or by

By whom alterations to  Order of the said \lnﬂlstrate and he shall write

bo made. his ivitials against cvery such alteration. No-

Notico to persons affect-  tice shall be given of any such intended altera-

od. tion, aud of the time when, and place where,
it is to be made, to every person affected thereby.
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12 Any person deeming himself aggrieved by any eutry made, or
Comnlamts of entries 1 Proposed to be made, in such register, either
registor when the register is first made or subsequently,
may complain to the said Mugistiate agamst such eotry, and the Magis-
trate shall tetain such person's name on tue v e orenter 1t therein,
ot etase 1t therefrom, as he may sce fit,

Every order for the erasure of any such percon’s name shall state
the grounds on which such person's name 1 e ed

The Comnmissioner shall have power to review any order of entry,
retention, or erasure, passed by the sd Magistrate ou any such com-
plaint, either on appeal by the person registered o1 proposed to be
registered, or otherwise

13. Any tribe, gang, or class, which has been declared to be erimi-

Settlement of trbe on 1Al and which has no fixed place of residence,
place presenbed by Local  may be settled 1 oa place of residence preserib-
Uuscrument ¢d by the Local Government.

14 Auny tiibe, cang, o1 clnss, which has been declared to be erimi-
nal, or any part thereof, way, by order of the
Local Government, be 1emoved to any other
place of 1esidence,

15. No tribe, gane, or class, shall be settled o1 removed under the

Arvangom G bemade Provistons ot this Aet until such arrangements
proe to ottdenent or e as the Local Government shall, with the con-
i owval carrence of the Governor-General in Counetl,
consider switahle, have been made for enabling such tibe, gang, or elass,
or such part thereof as 12 1o be so settled or ramoved, to carn a hving
i the place moor to which 1t is to be scttled or removed,

16 When the removal of any persous has heen ordered under thes

Teanafor of reaster of  ACt the rogister of such persons’ names shall
persons ordered to be re. be transferred to the District Superintendent
moved. of Police of the distriet to which such persous
are 1emoved ;. and the Magistrate of the smd distriet, and the Commis-
swoner of the division in whieh it s sitnated, shall therenpon be en-
powered to exercise respecetively the powers provided i sections eleven
and twelve,

17. The Loeal Governiaent may, with the sanction of the Governor-

Power to place tobe w General e Gounctl, place any tribe, gang, or
rorm dary settio e nt class, which has been declared to be criminal, or
any part theroof, in a reformatory sc ttiement.

18. The Local Guvernment may, with the previous consent of the
Governor-General o Counctl, make rules to
prescribe—

(1) the form in which the register shall be made by the said
Magistiate ;

(2) the maode in which the said Magistrate shall publish the notice
presciibed in seetion « ight, and the means by which the persons whom
1t concerns, and the headmen, village-watchmen, and landowners or
occupiers of the village in which such persons reside, shall be informed
of 1ts publication ;

b (3 the mode in which the notice prescribed in section eleven shall
e given ;

Removal to uther place

Power to muke rules,

Cx, 16
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(4) the limits within which persons whose names are on the regis-
ter shall reside ;

(5) couditions as to holding passes, under which such persons may
be permitted to leave the said limits ;

(6) conditions to be inserted in any such pass as to

() the places where the holder of the pass may go or reside;

() the officers before whom, from time to time, he shall be
bound to present himself;

(¢) and the time during which he may absent himself ;

(7) conditions as to answering at roll-call or otherwise, in order to
satisfy the said Magistrate or persons nuthorized by him that the per-
sons whose names are ou the register are actually present at given
times within the said limits

(8) the inspection of the residences and villages of any such tribe,
gang, or class, and the prevention or removal of contrivances for en-
abling the residents therein to conceal stolen property, or to leave their
place of residence without leave ;

(9) the terms upon which acgistered persons may be discharged
from the operation of this Act;

(10) the mode in which aiminal tribes shall be settled and removed ;

(17) the control and cupervision of refonnatory settlements ;

(12) the worhs on wiveh, and the hours during which, persons
placed in o reformatory settiement shall be employed, the ratesat which
they shall be pad and the dispoall for the benetit of such persons, of
the surplus proceeds of their labonr after defraymg the whole or such
part of the expenses of thoir supervision and control as to the Local
Government <hall seem fit

(I3 the dixeiplime 10 which persons endeavouring to escape from
any such scttiement. or otherwise oftending against the rules for the
time being an foree, shall be submitted ; the periodical visitation of
such settlement, and the removal fiom it of such persons as 1t shall
seem (\x]wdivnt to remove |

(I4) and generally to carty out the purposes of this Act.*

19. Any person violating any of the rules made under section

Penaltin for bieach of  ¢1¢hteen shall be punished with rigorous im-
rules, prizonment for a term which may extend to six
months, or with fine, or with whinping, or with all or any two of those
pumishments s and, on any second convietion for a breach of any of the
said rules, with nigorous imprisonment wluch may extond to one year,
or with fne, or with whipping to be ntlicted in the manner prescribed
by any law in foree for the time bemg i relation to whipping, or with
ail or any two of those pumshments.

20. Any person registered undor the provisions of this Aet, who
Arrest of 1ogstoved per- 35 found in any pmcof Bntish India, beyond
sou fuund beyond presenib. the Timits so preseribed for his restidence. with-
ed houta, out such pass as way be required by the said
rules, or in a place or at a time not permitted by the conditions of his
puss,

® N. W Provinces rules, N W. [ owime s Gretie, 21et March 1874, p. 701 : Panjib
rules, Panjab Government Gasetle, 13th February 1673, p. 99,
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or who escapes tfrom a reformatory settlement,

may be arrested without wantant by any police officer or village-
watchman, and taken bofore a Magistiate, wno, on proof of the facts,
shall order him to be r1emoved to the distiiet in wineh he ought to
have resided, or to the retormatorny settloment from which he has es-
caped (as the case mav be), there to be dacalt with according to th»
rules under this Act tor the tune beme in foree

The rules for the time bemg in foree for the transmission of pri-
soners shall apphy to all persons removed under this <oction Provided
tha an order from the Loeal Governmeont o trom the Inspector-General
of Prisors shadl pot be neecssary for the removal of such persons.

21, It shdl b the duty of evay viilage-headman and village-
Duties of silus hewd  Woatchman i a village i whoeh any persons
men, vitlage watchmen &e helonziuge to a tnbe classs or gane which has
been deelared e’ 1 oade id of evary owner or oceupier of land
on which any cuch persons rostle, to @ve the earliest tormation in
his power at the newcst pohee-station of

(1) the faalare of any such persm to appear and ¢ive information
as directed 1 section creht,

(2) the departire ot anv such person trom such village or from
such land (as the case may he),

Audat <l be the daty of every village-headman and village-
watchman 1 a vitlaze and of cvery owner or occupier of land, to give
the earliest information i s power ot the nearest police-station of
the arrnval at sueh village or on such land (as the ease may be) of any
persons who may 1o wsonably be suspeeted of bodonging to any such
tribe, clas<, or gang,

22 Any village-headman, villaze-y o tehman, owner, or occupier of

Penalty for breach of Jand who shall twl to comply with the require-
such duties. ments of scetion twenty-one, shall be deemed
to have committed an off nee under the first purt of section one hun-
dred aud seventy-six of the Indian Penal Code,

23. [Repealed by Act X11. of 1576}

PART ITl.—ECNtcens.

24 The Local Govermment shall eause the following registers to
Rogieters of canuchs and  be made and kept up by such ofticer as, trom

their propoerty, ) time to time, it appoints in this behalf :—
(0 aregister of the names and 1esidences of all eunuehs residing
In any town or place to which the Local Government specially extends
this Part of this Act, who are rc asonably sn<pccted of kiduapping or
castrating childien, or of commtting offences under section three hun-
dred and seveuty-seven of the Indian Prenal Code, or of abetting the
commis~10n of any of the said offences ; and

(b) a register of the property of such of the said cunuchs as,
under the provisions hereinafter coutamed, are requred to furnish
informatiou as to then property,
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The term ¢ eunuch’ shall, for the purposes of this Act, be deemed
¢ Eunuch’ defined. to include all persons of the male sex who

admit themsclves, or on medical inspection
clearly appear, to be impotent.

26. Any person deeming himself aggrieved by any entry made or
Complaint of entries in proposed to be made in such register, either
register. when the register is first made or subsequently,
may complain to the said officer, who shall enter such person’s name,
or erase it, or retain it, as he sees fit.

Every order for erasure of such person’s name shall state the
grounds on which such person’s name 15 erased.

The Commissioner shall have power to review any order passed

by such officer on such complaint, either on appeal by the complainant
or otherwise,

26. Auny eunuch so registered, who appears, dressed or ornamented
Ponalty on  registorad like 2 woman, in a public street or place, or in
ounnch appearivg in female any other place, with the intention of being
clothes ; seon from a public street or place,
or who dances or plays music, or takes part in any public exhibi-
or danciug 1 publio, or  tion, in a public street or place, or for hire in
for hiro, u private house,

may be arrested without warrant, and shall be punished with im-

prisonment of cither description for a terin which may extend to two
years, or with fine, or with both.

27. Any eunuch so registered, who has in his charge, or keeps in
Ponalty on registered the house in which he resides, or under his
eunuch heeping boy undor control, any boy who has not completed the
sixtoen. age of sixteen years, shall be punished with

imprisonment for a term which may cxtend to two vears, or with fine,
or with both.

28. The Magistrate may direct that any such boy shall be returned
Muiatenance and oduca- 10 his parents or guardians, if they can be dis-
tion of boys whose parents covered,  1f they cannot be discovered, the
cannot be found. Magistrate may make such arrangements as he
thinks uecessary for the maintenance and education of such boy, and
may direct that tho whole or any part of a fine inflicted uuder section
twenty-seven may be employed in defraying the cost of such arrange-
meunts.
The Local Government may direct out of what local or municipal
fund so much of the cost of such arrangements as1s not met by the
fine imposed shall be defrayed.

ies of rogistored 29. No cunuch so registered shall be capa-

ounuchs. ble—

(«) ot being o1 acting as guardian to any minor,
(t) of making a gift,

(¢) of making a will, or

(«0) of adopting a son,
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80. Any officer authorized by the Local Government in this behalf
Power to require infor. 1AV, from time to time, require any eunuch so
mution a4 to registered reglsten'd to furmish information as to all pro-
eunuch's property. perty, whether moveable or immoveable, ot or
to which he is possessed or entitled, or which 1s held in trust for him.
Any such eunuch intentionally omitting to furnish such informa-
Penalty for refusing such  tion, or furnishing, as true, mformation on the
information. subject which he hnows or has 1eason to be-
lieve, to be false, shall be deemed to have committed an ofience under
section oue hundred and seventy-six or one hundied and seventy-seven
of the Indian Penal Cude, as the case may be.

31, The Local Government may, with the previous sanction of the

Rules for makmyg and (overnor-General m Council, make rules for

keeping up registors of the making and keeping up and charge of re-
cunuchs. gisters made under this Purt of the Act®

® N. W Provinces rules, N0 W, Provin v Gaactte, 20th July 1872, p. 845, Panjub
rules, Pawyab Guiermment Gazette, 12th June 1873, p. 341,



ACT NO. 1. OF 1872.
THE INDIAN EVIDENCE ACT.
RecEIVED THE (1.-G.s ASSENT ON THE 15TH MARcH 1872,

WHEREAS it i3 expedient to consoliddte, define, and amend the
Preamble. {mw of Evideuce ; It 1s hereby enacted as fo!
OWS [ —

PART I.—RELEVANCY OF FACTS.
Cuarrik 1 - PRELIMINARY.

Short fitle. 1. This Act may be called “ The Indian
Fvidence Aet, 18727 -
It extends to the whole of British Tudia,® and applies to all judi-
Extout. ctal proceedings m or before any Court, inclad-
ing Courts Martial + but not to aftidavits pre-
scuted to any Court or ofticer, nor to proceedings before an arbitrator ;
and it shall come mto foree on the first day
of September 1672,
Repeul of enactments, 2. On and from that day the following
laws shall be repealed . -~
(L) All rules of evidenee not eontained® in any Statute, Act, or
Regulation m toree m any part of Brinish Lndia
(2) All such rales, laws, and reculations as have acquired the force
of law under the twentyv-fifth section of “ The Indian Councils” Act, 1861°;
o far as they iclate to any matter heren provided for ; aud
(1) The enactments mentioned in the schedule hereto, to the
extent specitied in the third column of the said schedule.
Dut nothing herein contuned shall bo deemed to affect any pro-

visiou of any Statute, Act, or Regulation in force in avy part of British
Iudia, aud ot hereby oxpressly epealed,

Commencement of Act,

® It has been applied to the 1ludarabad Assizned Districts and the Cantonment of
Sikandaribud.~ Fureygn Dopartment, No 80J, dated May 2, 1872,

+ This 1 repealed, as to Earopenn Courts Martal, by the Mutiny Act: * No Court
Martl shall, in respect of the conduct of 1te procemling, or the reception or rejection of
evidonce, bo subjeot to the provisions of the * Induin Evudenca Act, 1872, or any Act of
any Legulature, other thun tho Purhament of the Tmted Kiagdom.”—338 Vic, €. 7,9. 101,
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3. In this Act the fuliowing words aud expressions aro used in the
following senses, unless a contrary intention
appears from the context (—
“ Court” includes all Judges and Magistrates, and all persons, ex-
cept armtrators, legally authorized to take evi-
denee.
“ Fuet.” * Faet” means and includes—

(1) any thing, state of thingss or relation of things, capable of
beiug pereeved by the sonses;

@) any mental condition of which any porson s conseious,

Interpretation-clause.

“ Court."”

{«) That there are certain oljects artanged in u certain order in a certain place, is
a fact.

(61 That a man hearl or saw something, is a fact.

(e Fhit o man sard certmn words, is a faet.

() That & man holds w cortain opmion, has a certain intention, nets in good faith
or frandulontly, or uses a particula word ma particular sense, or s or was at a speci-
fied tume conserous of o pmtienla sensation is a fact

(¢.) That a man has u eortan reputation, s afact,

Oue fact is sind to be relevant to another when the one is eonneeted
with the other in any of the wavs referred to
* Relesant ™ in the provisions of this Act relating to the
relevaney of facts,
The expresston “ fuets in issue” means and
includes—
any fact from which, cither by itself or in conneetion with other
facts, tie existonee, non-existence, nature, or extont of any nght, hali-
hirv, or disaloy, asserted o denied inany suit or proceeding, neees-
sarny olraws,

¢ Facts in izsne.”

Eoplanadion - Whenever, under the provisions of the law for the
time being i foree retating to Civil Procedure, any Court records an
issue of fact, the faet to be asserted or demed o the answer to such
issue, is o faet inoisue,

Tlustrations.

A icaccused of the mnrder of B

At s tral the following facts may be in isgne

Thiut A caused B's death ;

That A intended to cause I's denth ;

That A had recerved grave and suiden provoeation from B,

That A, at the time of donge the aet which eanced 1's death, was, by reason of
unsoutitness of mind, ineapable of knowing its nature,

“ Document™ means any matter expressed or deseribed upon any
substance by means of letters, fignres, or marks,
ot by more than one of those means, intended
to be used, or which may be uacd, for the purpose of recording that
matter.

“ Document.,”

Tllustrations.
A writing ir a dorument :
Words pm.tml,_lnh..gruphr-r], or photographed, are documents :
A map or plau is a8 document :
An nseription on a metal plate or stone is a document :
A curicature is a document.
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* Evidence.” « Evidence” means and includes—

(1) all statements which the Court permits or requires to be made
before it by witnesses, in relation to matters of fuct under inquiry ;
such statements are called oral evidence :
(2) all docnments produced for the inspection of the Court ;
stch documents are called documentary evidence.
A fact issaid to be proved when, after considering the matters
“ Proved.” before it, the Court either believes it to exist,
or considers its existence so probable that a
prudent man onght, under the circumstances of the particular case, to
act upon the supposition that it exists.
A fuct is eaid to be disproved when, after considering the matters
“ Disproved.” before it, the Court either believes that it docs
not exist, or considers its noun-existence so pro-
bable that a prudent man ought, under the circnmstances of the parti-
calar case, to act upon the supposition that it does not exist.
“ Not proved.” A fact is suid not to be proved when it is
neither proved nor disproved,

4. Whenever it is provided by this Act that the Court may pre-
“ May prosume.” sume a faet, it may cither regard such fact as
proved, nuless and until 1t is disproved, or may
call for proot of it :
Whenever it is divected by this Act that the Court shall presume
“ Shall presumo a fuet, it shall regard such fact as proved, unless
and until it is disproved :
When oue fact is declared by this Act to be conclusive proof of
“ Conclumve proot.” another, the Cowrt shall, on proof of the one
tact, recard the other as proved, and shall not
allow evidence to be given for the purpose of disproving it.

CHAPTER 11.-—Or thE RELEVANCY OF FACTS.

6. Evidence may be given in any suit or procecding of the exist-
Evidence may b gven  €hee of non-existence of every fact missue and
of tuctv 1 assuo and relo-  of such other facts as are herelvafier declared
vant fucts, to be relevant, and of no others.
Frplanation.—This section shall not enable any person to give
evidence of a fact which he is diseutitled to prove by any provisiou of
the law for the time being in foree relating to Civil Procedure.
Tllustrations.

(@) A is tried for the murder of B by beating him with a club with the intention
of eauning his death.

At A'a trinl the following facts are in issue—

A’s beating B with tha club;

A ¢ causing B's death by such beating ;

A'sintention to cause B's death.

(8.) A suitor does wot bring with him, and have in readiness for production at the
first henting of the cuse, a bond on which he relies.  This section does not enable him
to produce the boud or prove its contents at a subssquent stage of the proceedings.
otherwise thau 1 uccordance with the couditions prescribed by the Cude of Civil Pro-
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6 Facts which, though not in issue, are so connected with a fact

Relevancy of factetorming 10 18ste as to form part of the same trassaction,

part af sume tragsaction. are relevant, whether they oceutred at the same
time aud place, or at different times and places,

Tllustrationa.

(a1 A e acenced of the murder of B by beating him.  Whatever was «id or done
by A o B oo the by standers at the beating, or o shoitly before or after it ax to form
part of the transaction, s arcdevant fuet

v Ais aectsed of wasning war aguust the Queen by taking pmt in an amed
insuttection i winech propaty s deetroyed, troops are attached, and gaols aree ioken
open Toeocenrronee of these tacts s relevant, as forming part of the gonceral transace-
tion, thorzh A may not bave been prosent at wll of thom,

ter A sies B oo a bbel contwned o a letter fornung part of a correspondence,
Lotters between the patties 1elating to the subjeet out of wlich the hbolaose, and
f o cpart of the convespomdence i which 1t a8 contamed, e adevant facts,
thoas i toey donot e mtan the il atself.

d 0 The guesti s, whether eertan goods ordered from B were delivered to AL
The ol were dedivered to several mtermediate persons suceessively.  Each ddhivay
is & rolovant faet,

7. Fuacts which are the oceaston, canse, or effect, inmedinte or

T et whieeh o omension, otherwise, of relevant facts, ov {facts i issue, or

case o cfleet of tacts an o Whieh constitute the  state of  thines under

e which they happened, or which atiorded an
oppurtuuity for their occurtence ot transaction, are relevant.

Illustrations.

{a v The question i< whether A robbed B.

Tttt chonthy before the 1obberv, Bowent to a fair with money in his
porsess on, and that he showed at, ot mentioned the fact that he had 1, to thnd por-
sotes, are b levar t

o The gnestion is, whether A murdered B

Muhe cnthe wionnd, protuced by a struggle at or near the place where the
mur b woas conmntte boare relevant faets

te T question ass whether A posoned B.

Tor tate of B's health before the symptoms aseribed to poigon, and halits of B3
heown 10 A which aftorded an opportumty for the adnunistration of powon, are
refvant facts,

Motve, preparation, and 8. Any fact .is relevant which shows or
Pretne ot subs quent con- CODstitutes a motive or preparation for any fact
duct in 1ssue or relevant fact.

L4 A4

The conduet of any party, or of any agent to any party, to any suit
or procecding, 1o reference to such suit or proceeding, or in reference to
any fuet 1 dssue therein or relevant thereto, and the conduet of any per-
£ an offence agninst whom is the subject of any proceeding, is rele-
vant it such condaet influcnces or is influenced by any fuct. in issue or
relevant fact, and whether it was previons or subsequent thereto.

. Erplunation 1.—The word “conduct” in this section does not
include statements, unless those statements accompany and explain acts
other than statements; but this explanation is not to affect the rele-
vaucy of statements under any other section of this Act.

Erplaaation 2.—When the conduct of any person is relevant, any
statement made to hi ot 1n his presence and hearing, which affects such
conduct, 1s relevant,

Cr. 17
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Tllustrations.

(@.) A is tried for the murder of I3.

The facts that A murdered . that B knew that A had murdered C, and that B had
tried to extort money frum A by threatening to make his knowledge public, are relevant.

(h.) A sues B upon a bond for the payment of mouey. B denies the making of
the bond.

The fuct that, at the time when the bond was alleged to be made, B required
wmoney for a puthicular purpose, is relevant,

(r) A ia tried for the murder of B by poison.

The fact that, before the death of B, A procured poison similar to that which was
adwinistered to B, is relevant.

() The question is, whether a certain document ix the will of A.

The facts that, not long before the date of the alleged will, A made inquiry into
matters to which the provisions of the alleged will relate, that he cousnl’(eﬁ vakils in
1eference to making the will, and that he caured drafts of other wills to be prepared,
of which he did not approve, are relevant.

(e.) A i accused of o erime.

The facts that, either before, or at the time of, or after the alleged crime, A pro-
vided evidence which would tend to give to the facts of the case an appearance favour-
able to himnelf, or that he destroyed or concealed evidend , or prevented the presence or
procured the absence of persons who might have been witnesses, or suborned persons
to give false evidence respecting it, ave rdevant,

(/) The question is, whether A robbed B

The facts that, after B was robbed, (' raid in A's presence,  The police are coming
to look for the man who robbed B," aud that immediately afterwards A 1uu away, are
relevant.

(g.) The guestion is, whether A owes B rupees 10,000,

The fucts that A ashed C to lend Lim money, and that D said to € in A’s pre-
sence and hearing, 1 advise you not to trua A, for he owes B 10,000 rupees,” and
that A went away without making nny auswer, are 1elevant facts,

(A1) The question is, whether A comnatted o erime.

The fact that A ubsconded nfter recesving o Lotter warning him that inquiry was
being made for the erinnnal, and the contents of the letter, are relevant.

(¢.) A e aceused of a crime.

The facts that, after the commission of the alieged e, he absconded, or was in
porsession of property or the proceeds of property a ovired by the erime, or attompted
to concenl things which were or might hive been nsed in committing it, are relevant.

(2 ) The question is, whether A was ravishd.

The facts that, shortly after the alleged rape, she made a complaint relating to the
crime. the ewcumstances under which, and the terms in which, the complaint was
made, are relevant.

The fact that, without making a complaint, she said that she had been ravished,
is not velevant as conduct under this section, though 1 may be relevaut—

a8 n dying declaration under section 32, elause (1), or

as corroborative evidence under section 157.

(&) The question is, whether A was rc bhed.

The fact that, soon after the alleged roberry, he made a complaint relating to the
offence, the circumstances under which, and the tertus i which, the complaint was
made, are relevant.

The tact that he said he hal been robhed, withont making any claimant, is not
relevant as conduct under this section, though it 2y be relevant—

as o dying declaration under section 32, clause (1), or

as corroborative evidence under section 157.

9. Fucts necessary to explain or iutroduce a fact in issue or relevant
Facts nocesmary to ox. fact, or which support or rebut an infereuce
an or introducu relevant  suggested by a fact in issue or relevant fact, or
acts. which establish the identity of any thing or
person whose identity is relevant. or fix the time or place at which any
fact in issue or relevant fact happeued, or which show the relation of
parties by whom any such fact was transacted, are relevant iu so far as
they arc necessary for that purpose,



Act 1) EVIDENCE. 131

Hlustrations.

{a.) The question iz, whether & siven document is the will of A,

The state of A's property and of lus fawily at the date of the alleged will may
be relevant facts.

(h) A sues B for a libel imputing disgraceful conduct to A; B atlirms that the
matter allezed to be libellous is true.

The position and relitions of the parties at the sim» when the libel was published
may be relevant facts as intro luctory to the facts i iseue,

" The particulars of a dispute btween A and B about & matter nnconnected with
the allewnd libel are nrelevant, though the fact that there was a dispute way be relo.
vant if 1t affected the relations between A and B.

oV A s accused of a ctime,

The fact that. soon after the commission of the erime, A absconded from hix house,
1€ relovant, under section 8 as con luet subseguent to and atfected by fuets mwssue

The faet that, at the tune when he Ift home, he had «u lden and urgent business
at the place to wineh he wentoe relvant as ten hing to eapiam the fact that he loft
heme suddenhy

The detmls of the busness on which he ieft are notrelevant, exeept in so far as
they are necessairy to show that the busin<s was sadden and urgent

Ty A snen B for inducing € to break a contraet of service made by him with A.

C,oondeaving A s servie s savs to Ay T am leaving vou beenuse B has made me o
better offer © This statement s a relevant fact as explanatory of s conduct, which
18 relevant as a fact in e

te ) A, accused of thef is seen to give the stolen property to B, who is seen to
give it to A wife. Baays ashe debivarc it A save you ane to hide this”  B's state-
ment 18 relevant as explanators of a fact which s part of the transaction.

1 Aas toed for a vty and s proved to have wmarched at the head of a mob,
The cries of the mob are televant ax eaplanatory of the nature of the transaction.

10. Where there 15 rensomable cronnd to believe that two or more
Thenzs smd or done by Persons have conspired together to commit an
conupirntor an refetence to oft nee ot an actionable wWrong, any thiug H:li(l,
¢ mmou desin. done, or written by anvy one of such persons in
reterence to their comrmon intentron, after the time when such intention
was fiest entertatned by any one of them, 1s a relevant tact as against
sach of the persons believed to be s couspiiag, as well for the purpose
of proving the existencr of the conspitacy as for the purpose of showing
that any such person was « party to it

Il tration.

teasonable ground exists for behieving that A has joined in a conspiracy to wage
war acainst the Queen.,

The facts thut B proeured arms in Europe for the purpose of the conspiracy, ©
collsetnd money in Calentty for u ke object, D persuaded persons to join the con-
spiracyan Bombay, E publiched writing< advocating the objeet in view at Agra, and F
tomsmitted trom Delby to Goat Cabal the money which ¢ had collected at Caleutta,
anl the contentu of a letter wirtten by H giving an account of the counpitacy, are ench
relevant, both to prove the existenee of the conspiracy, and to prove A's complicity in
it, although he may have been ignorant of all of them, and although the persons by
®hom they were done were strangers to him, and although they may have taken place
before he joined the connpiracy or after he left it.

When facts not otherwise 11. Fucts not otherwise relevant are re-
relevant become relevant. levant—

(1) f they are inconsistent with any fact in issue or relevant fact;

(2) if by themselves or in connection with other facts they make

the existence or non-existence of auy fact in issuc or relevant fact high-
I¥ probable or improbable *

® 11 Bomab 90.
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Tllustrations.

{a.) The question is, whether A committed a crime at Caleutta on a certain day.

The fact that, on that dav, A was at Lahore, is relovant.

The fuet that, near the time when the erime was committed, A was at a distance
from the place where it was commtted, which would render it highly improbable,
though net inpossible, that he committed it, is 1elevant.

(h.) The question is, whether A committed a erime.

The enenmstances ave such that the erime must have heen committed either by A,
B, (.or 1) Every fact which shows that the ernme coubl have been comuitted by no
one else, and that 1t was not committed by either B, C, or D, is relevant.

12. 1u snits in which damages are elaim-

In ruts for  damnges, . . o \
foete tendinge o ennble €4, anv fact which will enable the Court to
Court to detormine amount — determine the amount of damages which ought

are relovant. to be awarded 1s relevant,
Factarelevant when right 13. Where the question is as to the exist-
or custum 18 1 question, ence of any rightl or custow, the following facts

are relevant—

(«.) Any transaction by which the right or custom in question was
created, chumed, modified, recognized, asserted, or deuied, or which was
inconaistent with its existenee

(h) Partienlar mstances in which the right or eustom was elaimed,
recounized, or exerased, or in which 1ts exercise was disputed, asserted,
or departed from.

THlustration.

The question iy, whether A has a vight to a fisherv A deed conferring the fishery
on A's ancestors, a mortgage of the fishery by A'S tather, a subsequent mant of the
fishery by A's father, irreconetleable with the morntgage, particulin instanees mowhach
A's bither everesed the nght, or in wlaeh the exerese of the nght was stopped by
A's ncishbours, ate relevant facts,

14, Fucts showing the existence of anv state of mind—snch as in-
Fuaets showmng oxstenca tentron, knowledae, good  faith, negligence,
of state ol mund, or of body,  rashness, Ul-will, or good-will towards any par-
or bowly te ling. ticular person, or showmg the existence of any
state of bady or bodily feeling—are relevaut, when the existence of any
such state of nund, or body, or bodily techng, 1s 1n 1ssue or relevant,

Eeplunation.-—A fact relevant as showing the existence of a rele-
vant stute of miud must show that it exists, not gencerally, but iu refer-
ence to the particulur matter in question,

(a) A isaccused of receiving stolen poods knowing them to be stolen. It is
proved that he was in possession of a particular stolen article.

The fact that. at the same time, he was in possession of many other stolen articles,
is relevant, as tending to show that he knew ench and all of the articles of which he
Was in possessivn to be stolen.

th) A ivaceused of fraudulently delivering to another person a piece of counter-
feit com, whieh, at the time when he delivered 1t, he knew to be counterfeit.

The fact that, at the time of itas delivery, A was posseased of & number of other
picees of connterfeit coin, is relevant.

1) A ruea B for dumage done by a dog of B's which B knew to be ferocious.

The facts that the dug had previously bitten X, Y, and Z, and that they had
made complaints to B, are relevant.

(d.) The question is. whether A, the acceptor of a bill of exchange, knew that the
name of the payee was fictitious.
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)

The fact that A had accepted other bille drawn in the same manner before they
could have been transmitted to him by the payee if the payee had been a real person,
ix relevant, as showing that A knew that the payee was a fictitions person,

et Ansacensed of defaming B by publidung an anputation intended to harm
the repntation of B.

The fact of previous publications by A reapecting B, showing ill-will on the part
of A towrds Bois relevant, as proving A's intention to harm B's reputation by the
partienlar pubhieation e question,

The facts that there was no previous quarrel between A and B, and that A vepented
the matter complamed of as he heand it are relevant, as showing that A did not intend
to harm the reputation of B,

£ Aoaned by B for frandulently representing to B that ¢! wan solvent, where-
by B. being andoced to toust O who was insolvent, suffered Toss

The fact that, at the e when A represented € to be solvent, C was supposed to
be wolvent b hocne ghboes and by persons deahing with him, s velevant, as showimg
that A mete G vepresentation in good farth

v A sned by B Lo the poee of work done by B, upon a house of which A is
owner, by the order of C.oa contiacton,

A's detenes s that B's contraet was with C

The fact that A pand Cfor the work in question v velevant, ax proving that A
dil, 1nogond futh, modee over to C the management of the work m question, <o that ¢
Mas i d positon to conttaet with Bon C < ownaecount. and not asagent for AL

o Vs acensed of the dishonest mivapproprintion of property which he had
found, and the guestion is whether, when he appropristed i, he behieved i good faith
that the veal owner conld not be fonnd

Tue faet that prable notiee ot the loss of the property hal been given in the place
where A was, s relevant, as <howime that A did vot, i good Bath, behieve that the
real owner of the prapents conld not be found.

The fact that A knew, or had 1easom to believe, that the notice was given frandu-
lently by €0 who had heard of the Toss of the property, and wishied to set apoa false
o toat s relevant, as showing that the fact that A knew of the notiee did not
disprove A's gaod fath,

A s changed with shooting at Bowith intent to il him. In order to show
A'v et the faet of A~ having previously shot at B may be proved.

) A tceharged with sending threatening letters to BB Threatening letters pre-
vioush o sent by At B may be proved, as showing the intention of the letteis,

tho The gquestion i, whether A has beon gty of anelty towards By hic wife,

Expressions of their fecling towards each other shortly before or alter the alleged
eruelty are relevant facts,

U The giestion s, wiether A's death was caused by poison.

Statements made by A durimg b illness as to Jus svmptoms ave relevant faets,

(n) The question is, what wasthe state of Ashealth at the time when an assur-
ance on o lite was effected.

Statements made by A as to the state of his health at or near the time in question
are televant facts,

ta) A suex B for negligence in providing him with a carriage for hire not reason-
ably fit for uee, wherehy A was injured,

The fact that B'< attention was drawn on other occasions to the defeet of that
particniar carrage i relevant.
o The fact that B was habitually negligent about the carriages which he let to hire
ix irrelevant,

o) A is tiied for the murder of B by intentionally shooting him dead,
) The fact that A, on other occasions, shot at B, is relevant, as showing his inten-
tion to shoot B.

The fact that A was in the habit of shooting at people with intent to murder
them ia irrelevant.

1p) A istried for a crime.

. The fact that he said something indicating an intention to commit that particular

erime is relevant.

The fact that he said something indicating a general diaposition to commit crimes
of that class is irrclevant.
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16. When there is a question whether an act was accidental or

Fuets bearing on question  intentional, the fact that such act formed part

whether not was nceidental — of a series of similar oceurreuces, 1n each of

or iutentionul. which the persou doiug the act was conceruned
is relevant,

Illustrations.
{a.) A is accused of burning down his house in order to obtain money for which
it 19 mswred.
The facts that A lived in several houses successively, each of which he insured, in
each of which a fire occurred, and after each of which fires A received payment from

a different insurance-office, are relevant, as tending to show that the fires were not
aceidental.

(h) A is employed to receive money from the debtors of B. It is A's duty to
make entries in a book showing the amounts veceived by him. e makes an entry
showing that on a partienlar oceasion he received less than he really did receive.

The guestion is whether this false entry was accidental or intentional.

The tuets that other entries made by A in the same book are fulse, aud that the
fulse entry in in each case in favour of A, are relevant,

() A is ncensed of frandulently delivering to B a counterfeit rupee.

The guestion is whether the delivery of the rupee was accidental.

The fucts that, soon before or soon after the delivery to B, A delivered counter-
feit rupees to ¢, D, and E, are relevant, as showing that the delivery to B was not
accidental.

16. When there is a question whether a particular act was done,

Existenco of course of the existence of any course of business aceord-

businesy whon relosant, ing to which it natutally would have becn doue
1x a relevant fact.

(a ) The qnestion is whether a particular letter was despatehed
The facts that it was the ordinary course of busness for all letters put ina

eertuin place to be carried to the post, and that that particular letter was put 1w that
place, e relevant

(41 The question is whether a particnlar letter veached A, The facts that it was
posted 1n due course, and was not returned througn the Dead Letter Otlice, are relevaut.

Admissions.

17. An admission is a statement, oral or docamentary, which sug-
Admsaon defined. gests any inference as to any fact in issue or
relevant fact, and which 1s made by any of the
persons, and under the cirenmstances, hereinafter mentioned.
18. Statements made by a party to the proceeding, or by an agent
Admission - by party to  to any such party, whom the Court regards,
proceading or lus ngent ; under the circumstances of the case, as expressly
or imphedly anthorized by hun to make them, are admissions.
Statements made by parties to suits, suing or sued in a representa-
by wutor n represontas  tive character, are not admissions, unless they
tive chaructor; were made while the party making them beld
that character.
Statements made by—
(1) persons who have any proprietary or pecuniary interest in the
by party iutorested in 8Subject-matier of the proceeding, and who make
subject-watter ; the statement in their character of persons so
interested, or
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by person from whom in- (2) persons fiom whom the parties to the
terest derived. suit have derived their interest in the subject-
matter of the suit,
are admissions, if they are made dwing the coutinnance of the
interest of the persons makinyg the statements,

19, Sratements made by petsons wiose position or Hability it is
Admiione by persons necessary to prove ih) .w_'un-.st any party to the
whows  pomition mast be S are adunssions i saeh statements would
proved wa meain-t party o he relevant as auainst such persons in relation
Eunt to such position or habithty 1 a swit bronght
by or aganst them, and f they are made whilst the persou making them
occupies such position ot 15 subject to such lLiwbility.

Illustration,

A undertakes to colloct rents for B.

B ocues A for not eolleet ngz rent due from ¢ to B.

A denies that 1ent was due from Cto B

A <tatennnt by ¢ thut be owed Baent s an admission, and is o relevant fact as
agtnst A af A denies that C did owe rent to B.

Addin ~uone bt persons ex- 20. Statements made by persons to whom
pro~eiy veferred to by party & party to the smt has expressly veferred for
to st irtormation in reference to o matter in dispute

ure admissions,

Illustration.

The question ix whethoyr a horse sold by A to B i< cound.
A s to B, Goand ash G, C knows sll about it 7 C's statement is an admission,

21, Admissions are rdevant, and may be proved as against the
Prant of mebimseronc et PeTson Who makes them,or his representative
P ome mab oyt and I nterest 2* but they eannot be proved by or
by oo on thar bebaldl, on behalf of the person who makes them, or by
hos representative ininterest, cxeept in the following encess

(1) An aduwivsion may be proved by or on behalt of the person
nihing at, when a1t s of sueh a nature that, if the person makg it
were dead, it would be relevaot as between third persons under
section 32

(2.} An admission inay be proved by or on behalf of the person
mahing 1it, wheo it consists of a statement of the existenee of any state
of wind or bady, relevant or iu issue, made at or about the time when
such «tate of mind or body existed, and is accompanied by couduct
rendening its falsehood improbable,

'3) Ap admission may be proved by or on behalf of the person
making 1t, if 1t is relevant otherwise than as an admission,

Tllustrations.

(a1 The question between A and B is whether a certain deed is or is not forged.
A affinnx that it is genuine, B that it is forged.

A may prove a statement by B that the deed in genuine, and B mav prove a state-
ment by A that the deed in forged ; but A cannot prove a statement by himself that
the deed ia genuine, nor can B prove a statement by {:imwlf that the deed is forged.

® 21 Suth. W. R. 148.
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(h) A, the captain of a ship, is tried for casting her away.

Evidence is given to show that the ship was taken out of her proper course.

A produees o book kept by him in the ordinary course of his business, showing
observations alleged to have been taken by him from day to day, and indicating that
the ship wis not tuken out of her proper course. A may prove these statements, be-
cunuse they would be admissible between third parties, if he were dead, under section
32, clanse (2).

T e A( i accused of a crime committed by him at Caleutta.  He produces a letter
wiitten by hunself and dated at Lahore oo that day, and bearing the Lahore post-mark
of that dav.
ot The statement in the date of the letter is admissible, because, if A were dead, it
would be admissible under section 32, clause (2).

(i ) A is aceused of receiving stolen goods knowing them to be stolen.

He offers to prove that be retused to sell them below their value.

A iy prove these statements, though they are admissions, because they are ex-
planatory ot conduet infhienced by facts i issue.

te) A s aceused of fraudulently having in his possession counterfeit coin which
he knew to be counterfeit.

He offers to prove that he asked a skilful person to examine the coin, as he doubt.
ed whether it was counterfeit or not, und that that person did examine it, and told him
it was genuine,

A may prove these fucts for the reasons stated in the last preceding illustration.

22. Oral admiissions as to the contents of a document are not

Whon oral ndmsemns e Felevant, unless and until the party proposing
to contents of docoments  to prove them shows that he is entitled to give
wre relevant. secondary evidence of the coutents of such
document under the rales heremafter contained, or unless the genuine-
ness of a document produced 15 m question.

23. Tu enil cases no admission s relevaut, if it is made either

Admssions m ewil cuses Upon an express condition that evidence of 1t
when televant. 15 not to be given, or under cirenmstances from
which the Court can infer that the parties agreed together that evidence
of 1t should not be given,

Ereplanation.  Nothing in this seetion shall be taken to exempt
any burrister, pleader, attorney, or vakil from giving evidence of any
matter of which he may be compelled to give evidenee under section 126,

24. A coufession made by an aceused person s irrelevaut in a

Confomsion ennsed by ju.  CTiminal proceeding, if the making of the con-
dueement, thieat, or pro.  fession appeats to the Court to have been caus-
miwe, when anelevant i ed by any wducement, threat, or promise, hav-
crumnnl proceeding, ing reference to the charge agamst the aceused
person, proceeding from a person e anthonty* and sufticient, iu the
opunon of the Court, to give the aceused person grounds, which would
appear to him teasonable, for supposing that by making it he would
gatn any advantage or avod any evil of a tewporal vature in reference
to the proceedings against him,

Contession to police-otticer 25. No confession made to a p(i“('(-‘-(iﬂi(‘(’l’
not to be proved. shall be proved as aganst a petsou accused of

any offence,
26. No confession made by any person whilst he is in the custody
Contesaion by acensed OF 8 police-officer, unless it be made in the im-
while in custadyof pobieenot mediate presence of a M:lgisll‘aw, shall be
to be proved agamst b, proved as against such person.

* 9 Bomb. 338.
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27. Provided that, when any fact is deposed to as discovered in con-

How much of information  8equence of information received from a person

reoeived from sccused may  accuced of any oftence, m the custody of a

e proved. police-oflicer, so much of such information,

whether it amounts to a contession or not, as relates distinetly to the
fact thereby discovered, may be proved.

Confession made afterre. . 23 1f such a confession as is referred to
movalof impression caused 10 StLtlon 24 1s made after the 1mpression caused
by anducement, threat, or - by any such inducement, threat, or promise,
promu, relevant. b, in the opiuion of the Court, been fully re-

moved, 1t 1s relevaunt,
29. If ~uch a confes.ion is otherwise relevant, it does not become

Conforsion othorwie . TrElevant merely because 1t was made under o
Jevant not to bocome arre.  Promise of secreey, or in consequence of a de-
Igvant becauso of promise  ceptien practised on the accused person for the
of secrecy, &e. putpose of obtaiummg it or when he was druunk,
or becanse 1t was made In answer to questions which he need not have
answered, whatever may have been the form of those uestions, or be-
cause he was not warned that he was not bound to make such confessivn,
aud that evidence of it 11 zhit be given acainst him,

30. When more persons than one are heing tried jointly for the
Comapderaton of proved wame ()ﬂ'(}llt‘t‘, “.“d u C““ﬁ‘s‘i”n ""ld(‘ by one of
confermnn aflecting person St persons atfecting limself and some other
mauking it and othormyuntly  of such percons is proved, the Court may take
suder trial forsumd offence. 3G eonsideration such contession as against
such other person as well as agaiust the person who makes such confus-
sion,*®
Tilustrations
{a) A and Bare jointly tiied for the murder of . It is prov.d that A said,

‘B and 1 murdered C." The Cuutt may conwder the effect of this confession us
sganst B,

th) A is on his trial for the murder of ¢ There is evidence to show that C was
murdered by A and B, and that B sud, * A and 1T murdered *°
This sta*ement may not be tuken wto consideration by the Court against A, as BB
is not being jointly tried
31. Admissions are not conclusive proof of the matters admitted,
Admissions not conclumve bt they may operate as estoppels under the
provf, but moy ¢ top provi-ions Lereinafter contained.

Statcments by persons who cannot be called as witnesses.

32 Statements, written or verbal, of relevant facts, made by a
Cunes 1n which statemeny  PCT0N Who is dead, or who canuot be found, or
of roievant fact by person  Who has becomne ineapable of giving evidence,
whois doad ar cannot bo  or whose attendance canuot be procured with-
found, &c., 14 relevaut. out an amount of dclay or expense which,
under the circumstances of the case, appears to the Court unreasonable,
are themsclves relevant facts in the following cases :—
(1) When the statcineut is wade by a person as to the cause of
When it relatos to cause  his death, or as to any of the circumstances of
of death; the transaction which resulted in bis death, in
cases in which the cause of that persou’s death comes into question.

8 10 Bumb., 499, 19 Suth. W. R,, Cr., 23,
Cr. 18
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Such stutements are rcicvant whether the person who made them
was or was not, at the time when they were made, under expectation of
death, and whatever may be the nature of the proceeding in which the
cause of his death comes into guestion.

(2.) When the statement was made by such person in the ordi-

oris madoin courso of mnary course of business, and in particular when
busiuess ; it consists of any entry or memorandum made
by him in books kept in the ordinary course of business, or in the
discharge of professional duty;or of an acknowledgment, written or
signed by him, of the receipt of money, goods, securities, or property
of any kind; or of a document used in commerce, written or signed by
him ; or of the date of a letter or other document usually dated, written,
or signed by him, .
(3) When the statement is against the pecuniary or proprietary
or against intorost of interest of the person making it, or when, if
maker ; true, it would expose him, or would have ex-
poscd him, to a criminal prosecution or to a suit for damages,

(4) When the statement gives the opinion of any such person, as

or givos opinion ns to to the existence of any public right or custom,
public right or custom, or or matter of public or general interest, of the
mattors of genoral intorest,  gxijstence of which, if it existed, he would have
beon likely to be aware, and when such statement was made before any
controversy as to such right, custom, or matter had arisen,

(5.) When the statemeont relates to the cxistence of any relation-

or rolates to oxistenco of  Ship by blood, marriage, or adoption®* between
rolationship ; persous as to whose relationship by blood, mar-
riage, or adoption, the person making the statement had special means
of knowledge, and when the statement was made before the question in
dispute was aised,

(G.) When the statement relates to the existence of any relation-

or is mado in will ordood  Ship by blood, marriage, or adoption® between
roluting to family atfuirs;  persons deceased, and is made in any will or
deed relating to the affairs of the family to which any such deceased
person belonged, or iu any family-pedigree, or upon any tombstone,
family-portrait, or other thing on which such statements are usually
made, and when such statement was made before the question in dis-
pute was raised.

orin document rolating (7) When the statement is contained in
to transaction mentioned . any deed, will, or other document which relates
sooction 13, clause (a) ; to any such transaction as is mentioned in sec-

tion 13, clause (a).
\4
or is made by several por. (8.) When the statement was made by a
sons, and exprosses feclings Number of persons, and expressed feelings or
relovant to matter in ques-  impressions on their part rclevant to the matter
tion in question,
Iinstrations.
(a.) The question is whether A was murdered by B; or
A dies of injurics received in a transaction in the course of which ske was ra-
vished. The question is, whether she wns ravished by B; or

The queation is, whether A was killed by B under such cricumstances that a suit
would lie against B by A’s widow.

® Sce s, 2, Act XVIIIL, 1872,
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Statements made by A as to the cause of his or her death, referring respectively
to the murder, the rape, and the actionable wrong under consideration, are relovaut
facts

(4.) The question is as to the date of A’s birth.

An entry in the diary of a deceased surgeon, regularly kept in the courso of busi.
ness, stating that, on a given day, he attended A's mother, um‘ delivered her of a son,
is a relovant fact.

(e.) The question is, whether A was in Caleutta on a given day.

A statement in the doay of a deccased solieitor, vegularly hept in the counrse of
bosiaras, that, on a given dav, the soliditor attended A at o place mentioned, in Cal-
cutta, for the purpose of conferving with lnm up m <peciied business, isa relevant facet,

() The gquestion is, whether a ship sailed from BomIny harbonr on a given day.

A letter written by a deevisad member of 2 merchant’s firm, by which sho was
chartercd, to thewr correspondents i London, to whom the cargo was consygned, stat-
tng that the ship sailed on a given day from Bombay harbour, s a relevant fact.

(¢.) The question is, whether 1ent was paid to A for certain Lind.

A letter (Jrum A’s deeensed axent to A, saving that he bad received the rent on
A's account, and hld it at A’s orders, woa relovant fact

(.£) The question is, whether A and B were legally married.

The statement of a deceasd clereviman that he married them under sueh cireum-
stances that the celebration woull be a enime, is relevant,

(9-) The question s, whether A, u person who cannot be found, wrote o letter on
a certain day.

The fact that a letter wiitten by him is dated on that day, is relevaut.

(.} The question is, what was the cause of the wreck of a ship.

; A protest made by the captain, whose attendance cannot be procured, is a relovant
act

(s.) The question is, whether a given roadis a public way.

A statemwcnt by A, a deceased headman of the village, that the road was public,
is a relevant fact,

(7 ) The question is, what was the price of grain on a certain day in_a particular
market. A statement of the price, made by a doceased baniya in the ordinary course
of his business, i~ a relevant fact.

(k.) The question 15, whether A, who is dead, was the father of B.

A statement by A tiint B was his non, is a relevant fuct.

(L) The question 1s, what was the dute of the buth of A,

A letter from A's deceased father to o friend, announcing the birth of A on s
given day, is a relevant fact.

(m ) The question is, whether, and when, A and B were marriad,

An entry in a memorandum-book by €, the deceasad father of B, of his daughter’s
marriage with A on a given date, is a relevant fuct.

(n.) A sues B fora libel expressed in o painted caricature exposed in a shop-
window. The question is as to the similarity of the caricaturo and its Jibellous
character.  The remarks of a crowd of spectators on these points may be proved.

33. Evidence given by a witness in & judicial proceeding, or before
Relevavey of cortain ovi. S Person anthorized by law_ to .tako it, is

dence for proving, in subse.  Televant for the purpose of proving, in a subse-
quent proceeding, the truth — quent judicial proceeding, or in a later stage
of fucts therein stated. of the same judicial procceding, the truth of
the facts which it states, when the witness is dead or cannot he found,
or is incapable of giving evidence, or is kept out of the way by the
adverse party, or it his presence cannot he obtained without an amount
of delay or cxpense which, under the circumstances of the case, the
Court considets unreasouable.®

Provided—

that the proceeding was between the same parties or their repre-
sentative < n interest ;

W.R,C R, 69.
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that the adverse party in the first proceeding had the right and
opportunity to cross-examine ; ' ]

that the questions in issue were substantially the same in the first
as in the second proceeding,

Explanation—A criminal trial or inquiry shall be deemed to be a
proceeding between the prosecutor and the accused within the meaning
of this section.

Statements made under Speciul Circumstances,

84. Entries in books of account, regularly kept in the course of
Entrios in booka of ac. business, are relevant whenever they refer to a
conut when relovant. matter into which the Court has to inquire,
but such statements shall not alone be sufficicut evidence to charge any
person with liability.

Illustration.

A sues B for Rs. 1,000, and shows er:trfes in his account-books showing B to be
indebted to him to this amount. The entries ate 1elevant, but are not sufficient, with.
out other evidence, to prove the debt.

35. An cntry in any public or other official book, register, or
Relovancy of ecatry in  Tecord, stating a fact in issue or relevant fact,
public rocord, mndo in’ por-  and made by a public servant in the discharge
formunoo of duty. of his official duty, or by any other person in
performance of a duty specially enjoied by the law of the country in
which such book, register, or record 1s kept, 1s itself a relevant fact.

36. Statements of ficts in issue or relevant facts, made in publish-
Relovaucy of statomonts  ¢d maps or charts generally offered for public
in maps, ohnrts, and plans.  sale, or in maps or plans made under the author-
ity of Government, as to matters usually represented or stated in such
maps, charts, or plans, aro themselves relevant facts.

37. When the Court has to form an opinion as to the existence of
Rolovancy of statomont 0¥ fapt of a }}ul)h(: nature, any statement of it,
ae to fact of publio naturo MAde in o recital contained in any Act of Par-
contained in ocertsin Acts hament, or in any Act of the Governor-General
or noufications, of India in Council, or of the Governors in
Council of Madras or Bombay, or of the Licutcnant-Governor in Council
of Bengal, orin a notification of the Government appearing in the
Guszette of Indiu, or in the gazette of any local Government, or in any
printed paper purporting to be the London Gazette or the Government
Gazctte of any colony or possession of the Queen, is a relevant fact.

88. When the Court has to form an opinion as to a law of any
Relevancy of statemonts COUDtry, any statement of such law contained
as to nuy luw contained in  in & book purporting to be printed or published
Jaw-books. under the authority of the Government of such
country, and to contain any such law, and any report of a ruling of the

Courts of such country contained in a book purporting to be a report of
such rulings, is relevant,
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How muck of a statement (s to be proved.

89. When any statement ot which evidence is given forms part of
. . . a longer statement, or of a conversation or part
What evidence to be given o, . . 3
when statement forma purt ©f an isolated document, or is contained 1 a
¢ neonversation, document,  document which forms part of o book, or of a
bouk, or senios of lutters or - pappected series of letters or papers, evidence
papers. ghall be gven of <o much and no more of the
statement, conversation, document, book, or senres of letters or papers,
as the Court consuders necessary tu that particular case to the full
understanding of the nature and effeet of the statement, aud of the
circumstances under which 1t was made.
Judgments of Courts of Justice when velerant,
40. The existence of any judgment, order, or decree, which by
Previous judgmenta re- law prevents any Court from taking cognizance
Jovant to bur s second suit  of a st or holding a trial, s a relevant faet,
or tral. when the question is whether such Court onght
to take cognizance of such suit, or to hold such tral.
41. A fival judgment, order, or deeree of a competent Court in
Relovaney  of  cortain the exercise uf p(nlmlo, nmhupmn:\l_ admiralty,
Julements m probate, &c.,  or lusolveney jurisdiction, which confers upon
Jurmbiction, or takes away from any person any  legal
character, or which declares any person to be entitled 1o any such
character, or to be entitled to any specifie thing, not as aganst any
specitied person, but absolutely, is relevant when the existence of any
sach legal character, or the title of any such person to any such thing,
1> televant,
Sueh judgment, order, or decree is eonclusive proof —
that any legal character which it confers acerned at the time when
such judgment, order, or decree came into operation ;
that any legal character, to which it declares any such person to be
eatitled, acerued to that person at the time when such judgment, order,
or decree® declares it to have acerned to that person ;
that any legal character which it takes away from any such person
ceased at the time from which such judgment, order, or decree® declared
that 1t hald ceared or should cease ;
and that any thing to which it declares any petson to be so entitled
was the property of that person at the time from which such judgment,
order, or decree® declares that it had been or should be his property.

42. Judgments, orders, or decrees, other than those meutioned in
Relovancy and offect of SCCtion 41, arc relevant if they relate to mat-
julgmeuts, orders, or do. ters of a public nature relevant to the inquiry;
crvea, other than those men-  but <uch judgmeuts, orders, or degrees are not
tioned 1n section 41, conclusive proof of that which they statet
Illustration.

A sucs B for trespass on his land. B alleges the existence of a public right of
way over the land, which A denien.

The existenoe of a decree in favour of the defendant, in a suit by A against C
for a trespass on the same land, in which C alleged the existence of the same right of
way, is relevant, but it is not conclusive proof that the right of way exists.

® Sces. 3, Act XVIIL, 1872, + 22 Suth. W. R, C. R., 365.
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43. Judgmcuts, orders, or decrces, other than those mentioned

Jubgmmts, &c., other il 8ections 40, 41, and 42, are irrelevant, unless

thun t'l:-»u nu:n!.iou«:d inwec. the existence of such judgmcnt, order, or decree,

tons 10 42, whenrelevant. g g fact in issue, or is relevant under some
other provision of this Act.

Tllustrations.

(a.) A and D separately sue € for a libel which reflects upon each of them. Cin
each ease mays that the mattor alleged to be libellous is true, and the circumstances
are sueh that it is probably true in each case, or in neither.

A obtaing n deeree against C for damages on the ground that C failed to make out
his justification.  The fact is irvelevant as between B and C.

(h.) A prosccutes B for adultery with (', A’s wife.

B denien that C is A's wife, but the Court convicts B of adultery.

Afterwirds, ¢ is prosceuted for bigamy in marrying B during A's lifetime.
C snyw that she never win A's wife.

The Judgment aguinst B is irrclevant as against C.

() A prosecutes B for stealing a cow from him. 1 is convicted.

A afterwards sies  for the cow, which B hud sold to him before his conviction.
As between A and C, the judgment against B is irrelevant.

() A has obtained o decreo for the possession of land against B. C, B’s son,
murders A in consequence.,

The existonce of the judgment is relevant, as showing motive for a crime.

44, Any party to a suit or other proceceding may show that any
Praud or colluson o ob. Judgment, order, or decree, which is relevant
Ly judgment, or incom. unde r section 40, 4’1, or 42, and which has been
petency of Court, mauy bo  proved by the adverse party, was delivered by
prove o, N e 1 1
a Court not competent to deliver it, or was
obtained by fiand or collusion.

Opinions of Third Persons, when relevant.

45, When the Court has to form an epinion upon a point of foreign
law, or of scicnee or art, or as to identity of
handwriting, the opinions upon that point of
persons specially skilled in such foreign law, science, or art, or in ques-
tions as to identity of bandwiiting.* are relevaut facts.

Such persons are ealled experts.

Opnona of experes,

Ilustrations.

() The question iv, whether the death of A was cansed by poison.

The opiions of experts as to the symptoms produced by the poison by which A is
supposed to have died, are velevant.

(5) The yuestion is, whether A, at the time of doing a certain act, was, by reason
of nnsoundness of mind, incapable of knowing the nature of the act, or that he was
doing what was ather wrong or contrary to law.

"The opinions of experts upon the question whother the symptoms exhibited by A
commonly show ansoundness of mind, and whether such unsoundness of mind usually
readers persons incapable of knowing the nature of the acts which they do, or of know-
ing that what they do is cither wiong or contrary to law, are relevant.

(¢.) The question is, whether o certain document was written by A. Another
document is poduced which is proved or admitted to have been written by A.

The opinions of experts on the question whether the two documents were written
by the some pevson or by different persons, are relevant.

46. Facts, not otherwise relevant, are relevant if they support or
Facte hearing upon opi- 0o inconsistent with the opinions of experts,
nious of experts, when such opinions are relevant,

See 8. 4, dct XVILE, 1872
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Hlustrations.
(a.) The question is, whether A was poisoned by a certain poison.
The fact that other persons, who were poisoned by that poison, exhibited cerfain
symptoms which experts aflirm or deny to by the symptoms of that poixon, is relevant.

(h.) The question is, whether an obstruction to a harbour is caused by a certain
u&w;llxlé fact that other hatbours similarly situated in other respeets, but where thero
were no such sca-walls, began to be obstructed at about the same time, is relevant.

47. When the Court has to form an opinion as to the person by

Opinion a8 to handwrit. whom any document was wiitten or signed, the
ing when relevant. opinion of any person acquainted with the hand-
writing of the person by whom it is supposed to be written or signed,
that it was or was not written or signed by that person, is a relevant
fact.

Explanation.—A person is said to be acquainted with the hand-
writing of another person when he has seen that person write, or when
he has received documents purporting to be written by that person in
answer to documents written by himself or under his authority and ad-
dressed to that person, or when, in the ordivary course of business, do-
cuments purporting to be wiitten by that person have been habitually
submitted to him,

IlMustration.

The question is, whether a given letter is in the handwriting of A, o merchant in
London.

B is a merchant in Caleutta, who has written letters addressed to A, and reccived
letters purporting to be written by him.  Cis Vs clerk, whose duty it was to examino
and file B's correspondence. D is B's broker, to whom DI habitually submitted the
letters purporting to be written by A for the purpose of advising with him thercon.

The opinions of B, C, and ) on the question whether the letter is in the hand-
writing of A, are relevant, though neither B, €, nor I ever saw A write,

48. When the Court has to form an opinion as to the cxistence of
Opinion s to existence of  a11Y general custom or right, the opinions, as to
right or custom when rele-  the existenee of such custom or right, of persons
vant. who would be likely to know of its existence,
if 1t existed, are relevant.
Erplanation.—The cxpression, general custom or right, includes
customs or rights common to any considerable class of persous.
Illustration.

The right of the villagers of a particular village to nse the water of a particular
well, ix a gencral right within the meaning of this section.
49. Whea the Court has to form an opinion as to—
Opinions 88 to usages, the usages and tencts of any body of men
tenets, &c., when relevant, or family,
the constitution and government of any religious or charitable
foundation, or
‘the meaning of words or terms used in particular districts or by
particular classes of people,

the opinious of persons having special means of knowledge thereon

are relevant facts.
50. When the Court has to form an opinion as to the relationship
Opinion on relationship, ©f one person to another, the opinion, expressed
whea relovant. by conduct, as to the existence of such relation-
ship, of any person who, as a member of the family or otherwise, bas
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npecial means of knowledge on the subject, is a relevant fact : Provided
that such opinion shall not be sufficient to prove a marriage in proceed-
ings under the Indian Divorce Act, or in prosecutions under section 494,
495, 497, or 498 of the Indian Penal Code.

INlustrations.

(a.) The question is, whether A and B were married.

The fact that they were usually reccived and treated by their friends as husband
and wife is relevant,

(h.) The question is, whether A was the legitimate son of B. The fact that A
was always treuted as such by members of the family is relevant.

651. Whenever the opinion of any living person is relevant, the

Cirounds of opinion, when  grounds on which such opinion is based are
relovant, also relevant.
Illustration.

An expert may give an account of experiments performed by him for the purpose
of formiuvg his opinion.

Character when relevant,

B2. In civil cases the fact that the character of any person concern-

In civil onaes character €4 13 such as to render probable or imnprobable

to prove condact imputed, any conduct imputed to him is irrelevant,

irrolovant. except in so far as such character appears from
facts otherwise relevaunt.

Tn criminal cnses, provi. 63. Tu criminal proccedings the fact that

oun good clructortolevant.  the person accused is of a good character is

relevant,

64. In criminal proceedings, the fact that the accused person has

In ermmnal proceodings been previously .c«mvictc(l of any offence 1s re-
previous eonviction relovant, lvv:mt': but the fact that he has a bad charac-
but not previous bid char. ter 18 rrelevant, unless evidence has been given
netor, oxeopt in reply. that he has a vood character, in which case 1t

becomes relevant.

Erplination.—This scetion does not apply to cases in which the
bad character of any person is itself a fact 1 assue.

55. In civil cases, the fact that the character of any person is such

Charncter  na affecting s to afleet the amount of damages which he
dumages. ought to receive, is relevant,

Erplanation.—In sections 52, 53, 54, and 55, the word ‘ character’
includes both reputation and disposition ; but evidence may be given
only of general reputation and general disposition, and not of particular
acts by which reputation and disposition were shown.,

PART 1I.—ON PROOF.
Cuaprer 111.—FacTs WHICH NEED NOT BE PROVED.

Fact jndicially noticeable 86. No fact of which the Court will take
need 1ot be proved. judicial notice need be proved.
Faots of which Court 67. The Court shall take judicial notice

must take judicisl notice.  of the following facts :—
(1.) All laws or rules having the force of law, now or heretofore in
force or hereafter to be in force, 10 any part of British India:
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(2) All public Acts passed or hercafter to be passed by Parlia-
ment, and all local and personal Acts directed by Parhiament to be judi-
cially noticed :

(3.) Articles of War for Her Majesty’s Army or Navy :

(4.) The course of proceeding of Parliament and of the Councils
for the purposes of making Laws and Regulations established under the
Indian Councils’ Act, or any other law for the time boing relating thereto :

Erplunation.—The word ‘ Parliament,” iu clauses (2) and (4), in-
cludes—

1. The Parliament of the United Kingdom of Great Britaiu and
Ireland;

2. The Parliament of Great Britain ;

3. The Patliament of Eugland ;

4. The Parliament of Scotland ; and

5. The Parliament of Ireland:

(5.) The accession and the sign manual of the Sovereign for the
time being of the United Kingdom of Great Britain and Ireland :

(G) All seals of which English Courts take judicial notice ; the
seals of all the Courts of British Tudia, and of all Courts out of British
Tudia, established by the authority of the Governor-General or any
local Government in Couucil : the seals of Courts ot Admiralty and
Maritime Jurisdiction and of Notanes Public; and all seals which any
person is authorized to use by any Act of Parliament or other Act or
Regulation having the force of law in Biitish India:

(7.) The accession to office, pames, titles, functions, and signatures
of the persons filling for the time bein,. any publie office in any part of
British India, if the fact of their appointment to such office 15 notitied
in the Gazette of India, or in the ofticial gazette of any local Govern-
ment :

(8.) The existence, title, and national flag of every State or
Soverceign recognized by the British Crown :

(9.) The divisions of time, the geographical divisiona of the world,
and public festivals, facts, and holidays notified in the offienl gazette :

(10.) The territories under the dominion of the British Ciown :

(11.) The commencement, continuance, and termination of hostili-
ties between the British Crown and any other State or body of persons:

(12.) The names of the members and ofticers of the Court, and of
their deputies and subordinate officers and assistants, and also of all
officers acting in execution of its process, and of all advocates, attorneys,
proctors, vakils, pleaders, and other persons authorized by law to appear
or act before it :

(13.) The rule of the road on land or at sea.*

Iu all these cases, and also on all matters of public history, litera-
ture, science, or art, the Court may resort for its aid to appropriate
books or documents of reference.

It the Court is called upon by any person to take judicial notice
of any fact, it may refuse to do so, unless and until such person produce s

any such book or document as it may consider necessary to enable it to
do so.

® See s B, Act XVIII, 1672,
Ckr. 19
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58. No fact nced be proved in any proceeding which the parties
Fucts admitted neednot  theteto or their agents agree to adwnit at the
be proved. heuring, or which, before the hearing, they
agree to admit by any wiiting under their hauds, or which, by any rule
of pleading in force at the time, they are deewed to have admitted by
therr pleadimes : Provided that the Court may, in its discretion, require
the facts admitted to be proved otherwise than by such admissions.

CHAPTER IV.—OF OraL EVIDENCE.

Proof of facts by oral 69. All facts, except the contents of docu-
ovidence, ments, may be proved by oral evidence,

Oral ovidenco mnst bo 60. Oral evidence must, in all cases what-
direct, ever, be direct; that is to sav—

If it refers to a fact which could be seen, it must be the evidence
of a witness who says he saw it

If 3t refers to a fact which could be heard, 1t must be the evidence
of n witness who says he heard it

If 1t refers to n fact which could be perecived by any other sense
or in any other manner, 1t must be the evidence of a witness who says
he perecived it by that sense or in that manuer ;

If ot rofers to an opinion or to the grounds on which that opinion
is held, it must be the evidence of the person who holds that opmion
on those grounds:

Provided that the opinions of experts expressed in any treatise
commonly offered for sale, and the grounds on whieh such opinions are
held, may be proved by the prodaction of such treatises, if the author is
dead, or cannot be fonnd, or has become ineapable of giving evidenee,
or caunot be ealled as o witness without au amount of delay or expense
which the Court regaids as nnrcasonable:

Provided also that, if oral evidenee refers to the existence or con-
dition of any material thing other than a document, the Court may, if
it thinks fit, require the production of such material thing for its
nspeetion,

CHAPTER V.—OF DoCUMENTARY EVIDENCE,

Proof of contents of do- 61. The contents of documents may be
cumonts, proved either by pimary or by secondary
evidence,

62. Primary evidence means the docu-
ment itselt produced for the inspection of the
Court.

Erplanation 1.—Where a docnment is executed in several parts,
each part is primary evidence of the document :

Where a document is executed in counterpart, each counterpart
being excented by one or some of the parties only, each counterpart is
prmary evidence as against the parties executing it.

Loy vodeon 2. =Whete a uumber of documents are all made by
oue uudormy process a< tn the cuse of priating, lithography, or photo-

Primary evidenco.
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graphy, each is primary evidence of the contents of therest: but where
they are all copies of a common original, they are not primary evideuce
of the contents of the original.

Illustration.

A person is shown to have been in possession of a number of placards, all printed
at one time from one oviginal.  Any one of the placards is primary evidence of the
contents of any other, but no one of them is primary evidence of the contents of the
original.

63. Sccondary evidence ‘means and in-
cludes—

(1) Certitied copivs given under the provisions hercinafter con-
taived ;

(2.) Copies made from the original by mechanical processes which
in themselves jusare the accuracy of the copy, and copics compared
with such copies;

(3.) Copies made from or compared with the original

(+) Counterpart of documents as agamst the partics who did not
excente them ;

(5.) Oral accounts of the contents of a document given by rome
persvn who has himself seen it.

Hlustrations.

Secondary cvidence.

(a.) A photograph of an miginal is secondary evidenee of its contents, though
the two have not been compared, 1f it is proved that the thing photographed was thoe
original.

(b) A copy compared with a copy of a letter made by a copying-machine is
secondary evidence of the contents of the letter, if it is shown that the copy mude by
the copyving-machine was made from the original.

() A copy transeribed from a copy, but afterwards compared with the original,
is secondary evidence; but the copy not so compared 15 not secondary evidenee of the
orinnal, although the copy from which it was transeribed was compared with the
original.

(d.) Neither an oral acconnt of a copy compared with the original, nor an oral
m‘f‘"'uml of a photograph or machine-copy of the original, is secondury evidence of tho
original.

Proof of documents by 64. Documents must be proved by primary
primary evidence. evidence except in the cases hercinafter men-
tivnced.
Cases in which secondary 65. Sccondary evidence may be given of
cvidence relating to docu- the existence, condition, or contents of a docu-
ments may be given. ment in the following cases :—

() when the original is shown or appears to be in the possession
or power

of the person against whom the document is sought to be proved, or

of any person out reach of, or not subject to, the process of the
Court, or

of any person legally bound to produce it,

and when, after the notice mentioned in seetion 66, such person
does not produce it ;

(b) when the existence, condition, or contents of the original,
have been proved to be adwitted in writing by the porson against whom
it is proved, or by his representative in interest ;
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(c) When the original has been destroyed or lost, or when the
party offering evidence of its contents caunot, for auy other reason mnot
ansing from his own default or neglect, produce it in reasonable time ;

(d') When the original 18 of such a vature as not to be easily
moveable ;

(¢) When the otiginal i8 a public documeut within the meaning of
seetion Th;

(/) When the original is a document of which a certified copy is
permitted by this Act, or by any other law iu force in Bricish India, to
be given in evidence ;

(#.) When the originals consist of unumerous acconnts or other
documents which caunot conveniently be examined m Court, and the
fact to be proved is the general resnlt of the whole collection,

To enses (), (¢), and (), any « condary evidence of the contents of
the document is admissible.,

Tn ease (b, the written admission is admissible.

In ease (¢) or ( f), a certitied copy of the document, but no other
kind of secondary evidence is admissible,

In eave (), evidence may be given as to the general result of the
documents by any person who has examined them, and who is skilled
in the examination of such documents,

66. Sccondary evideuce of the coutents of the documents referred
Rules an to notioe to pro- 10 10 section 63, ¢lause (¢), shall not be given
dnco. unless the party proposing to give such second-
ary evidenee has previously given to the party in whose possession or
power the document is, or to his attorney or pleader* such notice to
produce 1t as is preseribed by law ;and if no notice is preseribed by
law, then such noriee as the Court considers reasonable under the
circumstances of the ease :

Provided that such notice shall not be required in order to render
secondary evidence adimssible 1 any of the following cases, or in auy
other ease m which the Court thinks fit to dispense with it :—

(1.) When the document to be proved is itself a notice ;

(2.) When, from the vature of the case, the adverse party must
kuow that he will be required to produce it ;

(3) Wheu it appears or is proved that the adverse party has
obtained possession of the original by fraud or force ;

(+) When the adverse party or his agent has the original in Court ;

() Wheu the adverse party or his agent has admitted the loss of
the document ;

(6. When the person in possession of the document is out of reach
of. or not subject to, the process of the Court

67. If a document is alleged to be signed or to have been written
Proof of snature and  Wholly or in part by any person. the signature
handwriting of persounlleg- — or the handwriting of so much of the document
o to havo surned or wnitton a8 is a“(\gcd to be iu that pel-son'a hand\vr,tlug
document producnd. A Ll 1 : ; S
» be 1u his handwriting.

® See s. 6, Act XVIIL, 1872,
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68. If a document is required by law to be attested, it shall not
Proof of execntion of do- + be used as evidenge nntil one attesting witness
cument required by law to  at least has been called for the purpuse of
be attested. proving its execution, if there be an attesting
witness alive, and, subject to the process of the Court, capable of giving
evidence.
69. If no such attesting wituess can be found, or if the document
Proof where no attusting  purports to have been executed in the United
wituess fouud. Kingdom, it must be proved that the attestu-
tion of one attesting witness at least is in his handwriting, and that the
signature of the person executing the document is in the handwriting
of that person.
70. The admission of a party to an attested document of ita
Admission of executon tXecution by himself shall be suflicient proof of
by party to attested docu-  its exccution as against him, though 1t be a

wment. document required by law to be attested,
Proof whon  atteating 71, If the attesting witness devies or docs

witneas denivs the exccu-  not recollect the excention of the document, its

vion. execution may be proved by vther evidence.

Proof of document not 72. An attested document not required
required by law to beat- by law to be attested may be proved asaf it
testod. was unattested.

73. 1n order to ascertain whether a signature, writing, or seal is
Comparison of signature, that of the person by whom it purports to
writing, or seal, with others  have becn wrnitten or made, any signature, writ-
adnutted or proved, ing, or seal admitted or proved to the satisfac-
tion of the Court to have been written or made by that person may  be
compared with the one which is to be proved, although that siguature,
writing, or seal has not been produced or proved for any other purpose.
The Court may direct any person present in Court to write any
words or figures for the purpose of enablmg the Conrt to compare the
words or figures so written with any words or figures alleged to have
been written by such person.

Public Documents.

74. The following documents are public
dociments :—

1. Documents forming the Acts, or records of the Acts—

(1) of the sovercign authority,

(i) of official bodies and tribunalg, and

(iii) of public officers, legislative, judicial, and executive, whether
of British India, or of any other part of Her Majesty’s dominions, or of
a foreign country.

2, Public records kept in British India of private documents,

Public documeonts.

Private documents. 75. All other documents are private.

76. Every public officer having the custody of a public document,
Certified copics of public Which any person has a right to inspect, shall
documents, give that person on demand a ecopy of it on
payment of the legal fees thercefor, together with a certificate wiitten at
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the foot of such copy that it is a true copy of such document or part
thereof, as the case may bae, and such certificate shall be dated and
subscribed by sach officer with his name and his official title, and shall
be scaled, whenever such officer is auathorized by law to make use of a
scal ; and such copies, so certified, shall be called certified copies.

Erplanation.—Any officer who, by the ordivary course of official
duty, is authorized to deliver such copies, shall be deemed to have the
custody of such documents within the meaning of this section,

77. Such certified copies may be produced in proof of the contents
Proof of documents by of the public documents or parts of the public
production of cortificd co-  documents of which they purport to be
pios. coples.
Proof of other official 78. The following public documents may
documents. be proved as follows :—

(1.) Acts, orders, or notifications of the Kxecutive Government of
British India in any of its departments, or of any local Government or
any department of any local Government,

by the records of the departments, certified by the head of those
departments respectively,

or by any document purporting to be priuted by order of any such
Government

(2.) The procecedings of the Legislatures,

bv the journals of those bodies respectively, or by published Acts
or abstracts, or by copics purporting to be printed by order of Govern-
ment

(3) Proclamations, orders, or regulations issued by Her Majesty,
or by the Privy Couneil, or by any department ot Her Majesty's Governe
ment,

by copies or extracts contained in the London Gazetle, or purport-
g to be printed by the Queen’s Printer;

(4.) The Acts of the Exccutive or the proceedings of the Legisla-
ture of a foreign country,

by journals publhished by their authority, or commonly received in
that country as such, or by a copy certified under the seal of the country
or sovereign, or by a recognition thereof in some public Act of the
Governot-General of India in Council ;

() The proceedings of a municipal body in British India,

by a copy of such proceedings certitied by the legal keeper thereof,
or by a printed book purporting to be published by the authority of
such body ;

Public documents of any other class in a foreign country,

by the original, or by a copy cettitied by the legal keeper thereof,
with a certiticate under the seal of a Notary Public, or of a British
Cousul o1 diplomatic agent, that the copy is duly certified by the ofticer
having the legal custody of the original, and upon proof of the charac-
ter of the document according to the law of the foreign country.

Presumptions as to Documents.

79. The Court sball presume every document purporting to be a
Prosumption as to genn.  certificate, certiied copy, or other decument,
iuencss of cortifiod vupies.  which is by law declared to be admissible as
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evidence of any particular {acc, and which purp_orts to be thly certiﬁgd
by any officer in British India, or by any officer in any Native State in
alliance with Her Majesty, who is duly authorized thereto by the Go-
vernor-General in Council, to be genuine : Provided that such document
is substantially in the form and purpoits to be executed in the manner
directed by law in that behalf.  The Court shall also presume that any
ofticer by whom any such document purports to be signed or certified,
held, when he signed it, the official character whick he claims in such
paper.

80. Whencever any document is produced befere any Court, pur-

Presumption ns to docu. POTtINE to be a record or memorandum of the

ment produced as record of  evidence, or of any part of the evidence, given
evudence. by a witness in a judicial proceeding or before
any officer authorized by law to take such evidence, or to be a state-
ment or confession by any prisoner or accused person, tahen in aceord-
ance with law, and purporting to be signed by any Judge or Magistrate,
or by any such officer as aforesaid, the Cowt shall presume—

that the document is gvnuim-; that any statements as to the cir-
enmstanees under which 1t was taken, purporting to be made by the
person sigming at, are true; and that such evidence, statement, or cou-
fession was duly taken,

81. The Court shall presume the genunineness of every document,
P purpmting to be the London (fuzelte, or the
Tesumption a8 to o , .
zettes, nowspupers, private (Gezctte of India, or the Government, Gazette
Acts of Parlimment, and  of any local Government, or of any colony, de-
othor documents, pendencey, or possession of the Brtish Crown,
or to be a newspaper o1 journal, or to be a copy of a private Act of
Yarliament printed by the Queen’s Printer, and of every document pur-
portiug to be a document direeted by any law to be kept by any peison,
if such document is kept substantially in the form required by law, and
15 produced from proper custody.

82. When any document is produced before any Cowrt, purporting
Prewum to be a document winch, by the law i foree
ption as to docu- . . S
meut ndmwaible in England {0 the time being in England or Ircland, would
without proof of seal or  be admissible in proot of any particular in any
Bighature, Court of Justice in England or Ireland without
proof of the seal or stamp or signature authenticating it. or of the judi-
cial or official character claimed by the person by whom it purpoits to
be signed, the Conrt shall presume that such seal, stamp, or signature
is genuine, and that the person signing it held, at the time when he
signed it, the judicial or official character which he claims ;

and the document shall be admissible for the same purpose for
which it would be admissible in Englaud or Ireland.

83. The Court shall presume that maps or plans purporting to be

Presumption as to maps Made by the authority of Government were so

or pluna made by authonty made, and are accurate ; but maps or plans made

of Governmgpt. for the purposes of any cause must be proved
to be accurate,
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84. The Cowrt shall presume the genuincness of every book pur-
Presnmption a8 to collee- porting to be printed or published under the
tions of laws and roports of authority of the Governmeut of any country,
decisions, and to contain any of the laws of that country,
and of every book purporting to contain reports of decisions of the
Courts of such country.
85. The Court shall presume that every document purporting to
Presumption as to powors. D¢ a_power-of-attorney, and to have been exe-
of attorney. cuted before, and authenticated by, a Notary
Public, or any Court, Judge, Magistrate, British Consul, or Vice-Consul,
or representative of Her Majesty or of the Government of India, was
#o exceuted and authenticated,
86. The Court may presume that any document purporting to be
Prosumption ns to corti- 8 certified copy of any judicial record of any
fid copies of foroign judi- country not forming part of Her Majesty’s
el rocords, dominmons is genuine and accurate, if the docu-
ment purports to be certified in any manner which is certificd by any
representative of Her Majesty or of the Goverument of India resident
in such country to be the mauner commonly in use in that country for
the certification of eopies of judicial records,

87. The Court may presume that any book to which it may refer

Proxumption ns to hooks, for imformation on matters of public or general
nps, and charts, interest, aud that any publhished map or chart,
the statements of which are relevant fuets, and which is produced for its
inspection, was written {md published by the person, and at the time and
place, by whom or at which it purports to have been written or published.

88. The Court may presume that a wmessage, forwarded from a

Prosumption as to tolo.  telegraph oflice to the person to whom such
graphic messiges. message purports to be addressed, corresponds
with o message delivered for transnussion at the oftice from which the
message purports to be sent ; but the Court shall not make any pre-
sumption as to the person by whom such message was delivered for
tinusmission,

89. The Court shall presume that every document, called for and

Presumption as to due VWOt produced after notice to  produce, was
exeention, &e., of documents  attested, stamped, and executed in the maunner
not producad. required by law,

90. Where any document, purporting or proved to be thirty years

Presumption ns to doon-  0ld, is produced from awy custody which the
ments thirty years old. Court in the particular case considers proper,
the Court may presume that the signature and every other part of such
document, which purports to be in the handwriting of any particular
person, is in that person’s handwriting, and, in the case of a document
exceuted or attested, that it was duly executed and attested by the
persous by whom it purports to be executed and attested.

Erplanation —Documents are said to be in proper custody if they
aro in the place in which, and under the care of the person with whom,
they would naturally be; but no cnstody is improper if it is proved to
have bad a legitimate origin, or if the circumstances of the particular
case are such as to render such an origin probable, .

This explavation applies also to section 81.
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Illustrations.

(@.) A has been in possession of landed property for a long time. He produces
from his custody deeds relating to the land showing his titles to it. The custody is
roper.
pr {h.) A produces deeds relating to landed property of which he is the mortgagee.
The mortgagor is in possession.  The custody is proper.
(e.) A, a connection of B, produces deeds relating to lands in B's possession, which
were deposited with him by B for safe oustody. The custody is proper.

Cuarter VI—OF ToE EXCLUSION OF ORAL BY DOCUMENTARY
Evinexce.
91. When the terms of a contract, or of a grant, or of any other
Evidones of terme of con. ‘HSposition of property, have been reduced to
tracts, prants, and othor  the form of a document, and in all cases in
dispositions of property re- — which any matter is required by law to be
ducelto form ot document. podyeed to the form of a document, no evidence
shall be given in proof of the terms of such contract, gmant, or other
dreposition of property, o of such matter, except the document itself,
ar secondary evidenee of its contents in cases in which secondary evi-
denee 1s admis-ible under the provisions hereinbefore contained,

FEreepticn 1. When a public officer is required by law to be
appointed i witing, and when it is shown that any particular person
has acted as such officer, the writing by which he is uppointed need not
be proved.

Ereeption 2. —Wills admitted to probate in Biitish Tndia* may be
proved by the probate.

Lirplunation [ —This section applies equally to cases in which the
contracts, grants, or dispositions of property referred to, are contained in
one document, and to cases i which they are contained in more docu-
nients than one,

Erplanation 2.—Where there are more originals than one, one
origiual only need be proved.

Irplanation .} —The statement, in any document whatever, of a
fact other than the facts referred to in this section, shall not preclude
the admission of oral evidence as to the same fact.

Illustrations.

ta ) If a contract be contained in several letters, all the letters in which it is con.
Lained must be proved.

(h.) 1 a contract is contained in a bill of exchange, the bill of exchange must be

noved.
L () 1f a Lill of exchange is drawn in a set of three, one only need be proved.

(d.) A contracts, in wrnting, with B, for the delivery of indigo upon certain
terme.  The contruet mentions the fact that B had paid A the price of other indigo
ceontracted for verbally on another oceasion.

Oral evidence is offered that no payment was made for the other indigo. The
«vidence ic admissible.

te ) A giver B a receipt for money paid by B.

Oral evidence is offered of the payment.

The evidence is admissible.

® Seo 8. 7, Act XVIIL, 1872.
Ce. 20
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92. When the terms of any such contract, grant, or other disposi-
Exclusion of ovidence of tion of property, or any matter required by law
oral agresmont. to be reduced to the form of a document, have
been proved according to the last section, no evidence of any oral agree-
ment or statcment shall be admitted, as between the parties to any such
instrument or their representatives in interest, for the purpose of con-
tradicting, varying, adding to, or substracting from, its terms :

Proviso 1.—Any fact may be proved which would invalidate any
document, or which would c¢ntitle any person to any decree or order
relating thereto; such as fraud, intimidation, illegality, want of due
execution, want of capacity in any contractivg party, want or failure of
consideration, or mistake in fact or law.

Proviso 2.—The existence of any scparate oral agreement as to
any matter on which a document is silent, and which is not inconsistent
with its terms, may be proved. In considering whether or not this
proviso applies, the Court shall have regard to the degree of formality
of the document,

Proviso 3.—The cxistence of any scparate oral agreement, consti-
tuting a condition precedent to the attaching of any obligation under
any such contract, grant, or disposition of propeity, may be proved.

Proviso 4—The existence of any distinct subsequent oral agree-
ment to rescind or modify any such coutract, grant, or disposition of
property, may be proved, except in cases in which such contract, grant,
or disposition of property is by law required to be in writing, or has
been registered according to the law i force for the time being as to
the registration of documents,

Proviso 6—Any usage or custom, by which incidents not ex-
pressly mentioned in any contract are usually annexed to coutracts of
that description, may be proved : Provided that the annexing of such
incident would not be repugnaut to, or incovsistent with, the express
terms of the contract.

Proviso 6.—Any fact may be proved which shows in what man-
ner the language of a document is related to existing facts.

Illustrations.

(@) A policy of insurance is effected on goods *in ships from Caleutta to
London.’ T!w §¢n)«ln are shipped in a partienlur ship which is lost.  The fact that
that particular ship was orally excepted from the policy cannot be proved.

(b.) A agrees absolutely in writing to pay B its. 1,000 on the first March 1873,
The fact that, ut the same tune, an oral agreement was made that the money should
not bo paid till the thirty-first March, cannot be proved.

(c.} An cutate, called “the Rampur tea estate,” is sold by a deed which contains a
mnp of the property » Id. The fact that land not included in the map had always
been o:rgardod as pait f *he ' 'te, and was meant to pass by the deed, cannot be

roved.
y () A enters inte a written contract with B to work cortain mines, the property
of B, upon certain terms. A was induced to do #o by a musrepres ntution of B's us
to their value. This fact may be proved.

(¢.) A institutes a suit against B for the specific perfurmance of a contiict, and
also prays that the contract may be reformed @s to one of its proviswns, as that proe
vision was inserted in it by mistake. A may prove that such a nustake was mad. as
would by law entitle him to hxt » the contract reformed.

(/) A orders goods of B by a ltter it which nothing is said as to the time of
paywent, and nceepts the goods on delivery. DB sues A for the puice. A may show
that the goods were supplied on rr it for a term still unexpired.
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(¢ A sells Ba horse, and verbally warrants him sonnd. A gives B a paper in
these words: ‘ Bought of A a horse for Rs. 500" B may prove the verbal warranty.

(A.) A hires lodgings of B, and gives B a card on which is written—* Roows,
Re. 200 a month.” A may prove a verbal agrecment that these terms wero to include
partial beard.

A bires lodgings of B for a year, and a regularly stamped agreement, drawn up
by an attorney, is made between them. It is silent on the subject of board. A may
not prove that board was included in the terms verbally.

(i.) A applies to B for a debt due to A by sending a receipt for the money.
B keeps the receipt, and does not send the money. In a suit for the amount, A may

tove this.
¥ (7.) A and B make a contract in writing to take effect upon the happening of a
certain coutingency. The writing ix left with B, who sues A upon it. A may show
the circumstances under which it was delivered.

93. When the langnage used in a document is, on its face,
Fxclusion of evidenco to Ambiguous or defective, evidence may not be
explain or ameud awbigu- given of facts which would show its meaning
ous ducuwont. or supply its defects,
Tllustrations.
(a.) A agrees, in writing, to sell a horse to B for ¢ Re. 1,000, or Rs. 1,500.
Evidence cannot be given to show which price was to be given.
(4.0 A deed contams blanhs,  Evidence cannot be given of fuets which would
show how they were weant to bo filled.

94. When language used in a document is plain iu itself, and,
Exclusion  of ovidenco When it applies accurately to existing fucts
azainst upphi~ntion of docu-  evidence may not be given to show that it was
wont to existing fucts. not meant to apply to such facts.
Iilustration.

A rells to B, by deed, “ my cstate at Iampur containing 100 bighds. A has an
estate at Rampur contaming 100 bighas.  Evidenen may not be given of the fact

that the estate weant to be sold was one situated at n different place and of a different
size.

95. When langnage used in a document is plain in itself, but is

Fvidence as to document  UNMCaning in reference to existing facts, evi-

in anmenning referonce to  dence may be given to show that it was used
existing fucts. in a peculiar sense.

Nlustration.

A rells to B, by deed, *my house in Caleutta.’

A had no house in Calcutta, but it appears that he had o houso at Howrah, of
which B had been in possession sinee the execution of the deed.

These faets may be proved to show that the deed related to the bouse at Tlowrah.

96. When the facts are such that the language used might have
Fvidenco aa to applies.  Deen meant to apply to any one, and could not
tion of languaze which can have been meant to apply to more than one, of
“l:l';)' to oue vuly ofseversl - qoveral persons or things, evidence may be
perions. given of facts which show which of those per-
rons or things it was intended to apply to.

Illustrations.

(2.) A agrees to sell to B. for Re. 1,000, ‘my white horse” A has two white
horaes. Evidence may bo given of facts which show which of them was meant.

4.0 A agrees to wecompany B to Haidaribad.  Evidenee may bo given of facts
thomung whither Huidariddal in the Dekkhan or Haidarabad in Sindh was meant.
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Evidonco as to applice- 97. When the language used applies part-
tion of language to one of 1y to one set of existing facts, and partly to
two wots of fucty, to neither  another sot of existing facts, but the whole of
of which tho wholo correct-— jt does not apply correctly to cither, evidence
ly apphios. may be given to show to which of the two it

was meant to apply.

Tllustration.

A aprees Lo sell to B ‘my land at X in the occupation of Y. A has land at X,
but not in the occupation of Y, and he has land in the occupation of Y, but it is not
ut X. Evidence may be given of facts showing which he meant to sell,

98. Evidence may be given to show the meaning of illegible or
Bvidonco as to meamug DOt commonly intelligible characters, of foreign,
of illegible characters, &e.~  obsolete, technical, local, and provincial expres-
sions, of abbreviationg, and of words used 1 a pecubar sense.
Tlustration.

A, a sculptor, agrees to sell to B “all my mods.” A has both models and model-

ling touls. Kvidence mauy bo given to show wlich he meant to sell,
99. Persons who are not pattics to a documert, or their 1epresent-
Who may give evidenco atives in _“'t“'“"t‘ may give cvidence of any
of ugroement varying torms  facts tending to show a contemporancous agree-
of document. ment varyig the terms of the ducument.
Hiustration.

A and B mnke o contract in writing that B shall sell A eertain cotton, to be paid

for on delivery. At the same time they mahe an oral agteement that three months’

evedit shall be given to A, This could not be shown us between A and B, but it
might be shown by C, if it affected his interests,

100, Nothing in this chapter contained shall be taken to affect
Baving of provisions of a0y of the provisions of the Indin Suceession

Indian Suceonsion Acv ro-  Act (X. of 186G5) as to the construction of
latimg to walls, wills,

PART IIL.—PRODUCTION AND EFFECT OF EVIDENCE,
Cuarrer VII—OF THE BURDEN oF Proor.

101. Whoever desires any Court to give judgment as to any legal
Burdon of proof. right or Liability dependent on the existence of
facts which he asserts, must prove that those
facts exist,
When a person is bound to prove the existence of any fact, it is
said that the burden of proof lies on that person,

Tllustrations.

(4.) A derires & Court to give judgment that B shall be punished for a crime
which A says B has committed.

A must prove that I has committed the erime.

(h) A desives a Court to give judgment that he is entitled to certain land in the
possession of B, by reason of facts which he nsserts, and which B denies, to be truc.

A must prove the existence of those facts.

102. The burden of proof in a suit or proceeding lies ou that
Oa whow burden of proof  Person who would fail if no evidence at all
lies, were given on either side,
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Illustrations.

(@) A sues B for land of which B is in possession, and which, as A asserts, was
left to A by the will of C, B's father.

11 no evidence were given on cither side, Il would be entitled to retain his pos.
session.

Therefore the burden of proof is on A.

(5. A sues B for money due on a bond,

The execution of the bond is admitted, but I says that it was obtained by fraud,
which A denies.

If no evidenee were given on either side. A would sueceed, as the bond is not
digputed, and the fraud is not proved.

Therefore the burden of proof ixon B.

103. The burden of proof as to any partienlar fact lies on that

Burden of proof as o prizon who wi-hes the Couwrt to believe inoits

particular fact. existence, unl s<at as lnu\'idml 1))' any law that
the proof of that fuct chall lic on any particular persan,

A proseeutes B for theft, and wishes the Court to believe that I admitted the
theft to C. A must prove the aduission

B wishes the Court to behieve that, at the time in question, he was eleewhere. Ho
must prave at.

104. The burden of provine any fact necessary to be proved in

Buden of proving fact  OPder to enabie any person to cve evidence of

to be proved to mabe evie - any other faet s on the person who wishes to
dence adm-sible. give such (.\-i([\.“(-(,’

Hlustrations.

ta.) A wishes to prove a dying declaration by B, A must prove B's death.
) A wishies to prove, by secondary evidence, the contents of a lost document.
A must prove that the document has been lost.

105. When a person is accused of any offence, the burden of prov-
Burden of proving that  11g the existenee of chenmstanees bringmg the
case of neensed comes with-— case within anvy of the goneral exeeptionsin the
e eaceptious. 1 ] withi e
'+ ereeptions. Indian Penad Code, or wathin any special excep-
*+ . . . N ar . 3 1
Qo or proviso contained many other part of the sune Code,orinany
law detining the n‘llcm'v, is upou him, and the Coutt shall presume the
abacuce of such circumstances.
Ilustrativns.,
() A, accused of wurder, alleges that, by reason of unsoundness of mind, he did
not know the nature of the act.
P !
The burden of proof is ou A.
0 AL aceused of murder, alleges that, by gruve and rudden provocation,’ he was
dvpn'\:(-d of the power of self-control.
The burden of proof is on A.
that (;: h‘v.c‘t'wn three _humh'ud und t.w(-n{_\'-ﬁvu of t.hc Indian Penal Code provides
\'U‘lulll‘lll'f;t""l. X v]nﬁ n’) the case provided fm: by section ?hrw- }!nmlrn-tl und thirty-hve,
A" 1 .\' mux:is g l}(‘\olis bust, shall be subject to certain punishments.
18 charged with voluntarily causing erievous o Heeti Iy :
and twemty o, y g grievous hurt under section three bundred

The burden of proving the ¢i inei i
3 & the circumstances bring he case 1 T Z
hundred anl thirty v hes om A es bringing the case under section three
Burden of proving fact 106. When any fact is cspecinlly within
cairde oving y ] y
]“!;;m y withiu  know. the 'l»:nuwlcdgu of any peison, the burden of
: proviug that fact is upou him.
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Illustrations.

(a.) When a person does an act with some intention other than that which the
character and circumstances of the act suggest, the burden of proving that intention is
upon him.

(hy A is charged with travelling on a rail way without a ticket. The burden of
proving that he had a ticket is on him.

Burden of proving death 407'.thn the qu?sn.on is whether a
of person known to huve 8N is alive or dead, and it is shown that he
hoon slive within thirty was alive within thirty years, the burden of
yours. proving that he is dead is on the person who

affirms it,

108. Provided that when® the question is whether a man is alive
\ ) or dead, and it is proved that he has not been
Jurden of proving  that .
person in ulve whe has  heard of for seven years by those who would
not hoen heard of for sevon ll.’l“l“l.“y have )!Cﬂl(l of him if he had been
yours, alive, the burden of proving that he is alive is
shifted to* the person who affirms it

109. When the question is whether persons are partners, landlord
and tennnt, or prineipal and agent, and it has
Burden of proof ae to | N
yelntonship m the cases of  Deen shown that they have been acting as such,
partners, fnndlord and ten. the burden of proving that t.h(’y do not stand,
unt, prneipal and agent. or have ceased to stand, to each other in those
relationships respectively, is on the person who affirms it

110. When the guestion is whether any person is owner of any-

Rurden of proof as to  thiug of which heis shown to be in possession,

ownershup, the burden of proving that he is not the owner
is ou the person who aflirms that he is not the owner.

111, Where there is a question as to the good faith of a transac-

Proof of gond futh i tion between parties, one of whom stands to

trnnwnetions  whore  ono the other o a position of active conhdence, the

purty i relution of activo  hurden of proving the good faith of the transac-

coufidenco. tion is ou the party who 13 in a position of
active confidence.

Tllustrations.

(@) The good faith of & sale by aclient to an attorney is in queation in a suit
brought by the client. The burden of proving the good faith of the transaction

i the attorney. .
" m‘(b.l\ The good faith of a sale by a son just come of age to a father is in question

in a suit brought by the son.  The burden of proving the good faith of the transaction
is on the father.

112. The fact that any person was born during the continuance of
. ; a valid marriage between his mother and any
Birth  during marriage, LD 3

conclugivo proof of legate  man, or within two hundred and eighty days
macy. atter its dissolution, the mother remaining un-
martied, shall be conclusive proof that he is the legitimate son of that
man, unless it can be shown that the parties to the marriage had no

access to cach other at any time when he could have been begotten.

Sce s 8, Act XVI1IL, 1872,
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113. A notification in the Guzefte of India that any portion of
Proof of cession of terri-  British territory has been ceded to any Native
tory. State, Prince. or Ruler,* shall be couclusive
proof that a valid cession of such territory took place at the date men-
tioned in such notification.
114. The Court may presume the existence of any fact which it
Court may presnmoexist-  thinks hkely to have happened, regard being
ence of certain facts, had to the common course of natural eveuts,
human conduct, and public and private business, in their relation to
the facts of the particular case.
Tilustrations.

The Court may presume-—

(@) That a man who is in possession of stolen goods soon after the theft is either
the thief or has recvived the goods hnowing them to be stolen, unlens he ean account
for his posresvion ;

(4.) That an accomplice is unworthy of credit, unless he is corroborated in
material Pnﬂiculm-- :

(c.) That a bill of exchange, accopted or endorsed, was aceepted or endorsed for
good consideration ;

(d.) That a thing or state of things which has heen sl.own o be in existenco with-
in a period shorter thun that within which such things or state of things usually cease
to exist, is still in existence ;

(e.) That judicial and official acts have been regnlarly performed ;

(/') That the common course of business has been followed in particular cases ;

(g.) That evidence which could be and is not produced would, if produced, bo
unfavourable to the person who withholds it ;

(A.) That if a man refuses to answer a question which he is not compelled to
answer by law, the answer, if given, would be unfavourable to him;

(1) That when a document cireating an obligation is in the hands of the obligor,
the obligation has been discharged.

But the Court shall also have regard to such facts as the following, in considering
whether such maxims do or do not apply to the particular ense before it :—

Ax to illustration (@) — A shop-keeper has in his 0l a marked rupee soon after it
was stolen, and cannot account for its possession specifically, but is continually receiv-
ing rupees in the course of lis business :

As to illustration (h)—A, a person of the highest character, is tried for cansing a
man’s death by an act of negligence in arnanging certain machinery. B, a person of
equally good character, who also took part m the anangement, describes precisely
what was done, and admits and explains the common curelessness of A and himnddf:

As to illustration (5)—A crime is committed by several persons. A, B,ard €,
three of the criminals, are captured on the spot, and kept apart from ench other.
Fach gives an account of the crime implicating D), and the accounts corroborate each
other in such a manner as to render previeus concert highly improbable.

As to illustration (¢)—A, the drawer of a bill of eachange, was o man of busi-
ness. B, the acceptor, was a young and ignorant person, cumpletoly under A’s influ-
ence :

As to illustration (d)—1It is proved that ariver ran in a cortain course five years
ago, but it is known that there have been floods since that time which might chango
its course :

As to illustration (€)—A judicial act, the regularity of which is in question, was
performed under exceptional circumstances :

As to illustration (f')—The question is whether a letter was received. Tt is
shown to havo been posted, but the usual course of the post was interrupted by
disturbances :

As to illustration (9)-—A man refuses to produce a document which would bear
on a contract of small importance on which Le is sued, but which might also injure
the feelings and reputation of his family :

® See, for example, Guzetle of India, 4th January 1873, p. 2.
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As to illustration () -A man refuses to answer a question which he is not com-
pelled by Jaw to answer, but the answer to it might cause loss to him in matters
unconnected with the matter in relation to which it is asked ;

Ax to lluctration (/) A Lond is in possession of the obligor, but the circum-
stances of the case we such that he mav have stolen it.

CHAPTER VIII—ESTOPPEL,

115. When one person has, by his declaration, act, or omission,
Ertoppel. intentionally caused or permitted another person
to beheve a thing to the true, and to act upon
sneh belief, neithor he nor his representative shall be allowed, in avy
suit o1 procecding between mself and such person or his 1eprescuta-
tive, to deny the truth of that thing.
Iilustration.

A intentionally and falselv leads B to believe that certain land belongs to A, and
thereby induees 13 to buy and v o o

The Lamid afterwads becomes the poperty of A; and A seehs to <ot aside the <ale
on the gonnd that, at the time of the sade, he had no title - He must not be allowed
to prove his want ol title

116. No tenant of immoveable property, or person elaiming through

Tatoppel of fenant , such tenant, shall, durine the continuance of
the tanmmey, be pernatted to deny that the
landlord of such tenant had, at the begimning of the tenaney, a title
to such mmovcable propetty | and no person who eame upon any im-
and of hiecnwe of porsen IOV able property by the heense of the person
M po iesson 1 possesaian thereof, shall be perntted to deny
that such porson had a tide to such possession at the time when such
hicen e was given,

117. No acceptor of a bill of ex hange shall be pernntted to deny

Eatoppel of aceoptor of  that the drawer had antherity to diaw such bill
It ot exchange, halee, or o1 to endorse 1t not shall any batlee or heensee
Devteses be pernntted to deny that his bailor or licensor
had, at the time when the bailment or license commenced, authonity to
make sueh balment or arant such license.

Eoplunation 1. =The aceeptor of a bill of exchange may deny
that the bl was really diawn by the person by whom 1t purports to
have heen diawn,

Foepranation 2. —1f a bailee delivers the goods bailed to a person
other thau the baalon, e may prove that such person had a aight to
them as agatust the bailor,

Ciarrer X1 — Or WITNISSES.

118. All persons shall be competent to testify, unless the Court
considers that they are prevented fiom under-
standing the questions put to them, or from
giving rational answers to those questions, by tender years, extreme old
age, disease, whether of body or mind, or any other cause of the same
kwd

Exrplination.—A lunatic iz not incompetent to testifv, unless he is
preveated by his lunacy trom understanding the questious yut to him,
und giving rational auswers to them,

Who sy testify,
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119. A witness who is unable to speak may give his cvidence in

. any other manner in which he ean make it

Dumb witnesses. intelligible, as by wiiting or by signs; but such

writing mast. be written and the signs made in open Court. Kvidence
so given shall be deemed to be oral evidence.

120. In all enil proceedings the parties to the suit, and the hns-

Partios to civil suir, ana AU or wife of any party to the suit, shall be

thorr wives or husbands, competent witnesses.  In enmumal procecdings

Husband orwite ot person— against any petson, the husband or wife of such

undor ctiminal tril. person, respeetively, shall be a competent wit-
ness,

121. No Judge or Magistrate shall, except upon the special order
of some Comrt to which he is subordinate, be
compelled to answer any questions as to his
own conduct in Court as such Judze or Magistrate, or as to anything
which canme to his knowledge in Court as such Judge o Magistrate ; but
he may be examined as to other matters which occeurred 1 his presenee
whilst he wis co acting,

Judges and Magistrates.

dllustrations.

() AL on Lis trial before the Conrt of Session, savae that a deposition was impro-
poly tehen by Boothe Masistrate B ocannot be compelled to answer questions as to
this, excopt upnn the specral ordor of a cuperior Cout.

(51 Aae a weelbefore the Court of Sesqion of having given falee evidence
before Bya M trates Beannot be acked what A eaid, exeept upon the special order
of the superion Court

(=) A s aceused before the Court of Seesion of attempting to murder a police-
officer wlulst on Jus t1ial before B, a Nessions dudge. I3 may be examined as to what
oveurted,

122. No person who is or has been maried shall be compelled to
Communications during  disclose any conmunication made to im during
marringe. marriage by any person to whom he is or has
been married : nor shall he be permitted to disclose any such communi-
cation, unless the person who made it, or his 1epresentative in interest,
consents, except in suits between married persons, or preecedings in
which one married person is prosecuted for any erime committed against
the other.

123. No one shall be permitted to give any evidence derived from
Evidenee an to offuirs of  Nnpublished  official  records  relating to any
State. affaivs of State, except with the permission of
the officer at the head of the department concerned, who shall give ot
withhold such permission as he thiuks fit.

124. No pubhic oflicer shall be compelled to disclose communica-
Oirinl commmnications tions qun to him in oﬂi(-inll ('Qnﬁdc-m:c, when
AHOnE Yo considers that the public interests would
suffer by the diselosure.

125. No Magistratc or police-officer shall be compelled to say whence
Information as o eom. he got any information as to the commission of

misdion of offences, anv oftence,
126. No barii ter, attorney. pleader, or vakil, shall, at any time, be
Profus-ional commanica.  Jrrmitted unless with his chent’s express con-
tions. sent, to disclo-c any communication made to

Cr. 21
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him in the course and for the purpose of his emplovment as such bar-
rister, pleader, attorney, or vakil, by or on behalf of hisclient, or to state
the contents or condition of any document with which he has become
acquainted in the conrse and for the purpose of his professional employ-
ment, or to disclose any advice given by him to his client in the course
and for the purpose of such employment :

Provided that nothing in this section shall protect fiom disclosnre—

(1) Auy such communication made in furtherauce of any illegal*
purpose ;

(2) Any fact observed by any barricter, pleader, attorney, or vakil,
in the course of his cwmployment as such, showing that any crime or
fraud has been committed sinee the commencement of his employment.,

It is immaterial whether the attention of such barnster, pleader
attorney, or vakil was or was not direeted to such fact by or on behalf
of his client.

Erplanation -=The obligation stated in tius section countinues after
the employment has ecased,

T'lustrations.

(@) A, a elient, says to Boan attorney, * 1 have committed forgery, and T wish
you to defend me’

Ax the defence of a man known to he guilty is not a eriminal purpose, this com-
munication is protected from diselosnn

(b)) A, n ehient, rays to By an attorney, T wish to oltain possession of property
by the use of a toreod dec on which Trequest vou to suel

This communicion, bemg wade e further mee of o eriminal purpose, is not pro-
tected from disclosme

(e) AL betng chmged with embesAement, vetarns B, an attorney. to defend him
In the course of the proceedines, I3 observes thit wn entinv has beon made in A's
account-book, chmging A with the camn sl o hoove becn cadiezzled, wlieh entry - was
not in the book at the commenerm v ot bs cmplovine nt

This being a fact observed by Boan the evuse of Bis emphvinent. showing that a
fraud has boen committed sinee the commencement of the proceedings, 1t s not pro-
teeted from diselosure.

127, The provisions of section 126 shall apply to interpreters, and

Section 126 to apply to  the clerks or servants of barnisters, pleader:,
intorproters, &e. attorneys, and vakils,

128. If any party to a smit gives evidenee therein at his ewn
Privilege not wmwved by instance or otherwise he shall not be deemed
volunteeriug evideneo, to have consented thereby to such disclosure as
is mentioned in section 1267 and if any party to a sait or proceeding
call= any such barnster, pleader,® attomey, or vakil asa witness, he
shall be deemed to have consented to such diselosure only it he ques-
tions such barnister, attorney, or vakil <+ matters which, but for such
question, he wenld not be at Tiboty to diselose,

129. No one shall be compelled to diselose to the Court any con-
Conbbwtial communion.  tidential e mmunew on which has taken place
tions with leanl advisers between bim and his fegal professional adviser,
unless he offers himself as o witness,in which case lie may be compelled
to disclose any  eh commumieitions as may appear to the Court
necessary to be known in order to explan any evidence whicl: he has
given, but 1o others,

# See 8. 10, Act XVILL, 1672,
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130. No witness who is not a partv to a suit shall be compelled to
Production of title-deeds  produce his title-deeds to any property, or any
of Withess not a party. document 1n virtue of which he holds any pro-
perty as pledgee or morteagree, or any docnment the production of which
misut tend to etiminate hun, unless he has agreed in writing to produce
tuem with the persou seehing the production of such deeds, or some
person throv s whom he daims,

131, No one shall be compelled to produce documents in his
roduetion of documente PO weh anyother person: would be
whih amortor poreon, b .- entitled torctuse 1o produce f they were in
sae o sesson, conld refuse has possosston, unless such last-mentioned
Lo produce person consents to thair produets
132. A witness shall not be oxeusd from anseenne ny guestion
Wotaeos mot (xeteed from 5 to oy matter relevant to the matter in issuo
woeaennron ol that any st or in anv avilor ctimimal proceed-
wuswer will enimnate, i upon the ground that the answer to such
estian wall cnmmate ov oy tend, dieetly o nditectly, to ennnnate,
such wetnn -, or tuat 1t will expose or tend, direetly or indireetly, to
Capose, sch witness o a penalty or forfeiture ot any kind:

Provide 1 that no suet answer, which o witness shall be compelled
to onve, shall ~ubjeet him to any mirest or pro-
seeution, o he proved agamst him m any eri-
winal procced ng, except a proseeution for giving talse evidenee by such
Qnswer,

133, Au accomplice shall be a ecompetent witness against an
accu ed person; and a convietion s not illegal
wardy beeanse 1t proceceds upon the uucorio-
borated testimony of au accomplice,

Provicy

Accomplice,

Numbet of v .tuesses. 134. No particular number of witnesses
shal e any case be requured for the proof of
auy fact.

CHAPTER X —OF THE EXAMINATION OF WITNESSES.

135. The order - which witnesses are produced and examined
Order of production anl  shall be regulared by the law and practice for
Claminat onof witnesses the ﬁm(- lwlng_;‘ r(l]:ltlll(_{ to ('iV“ and (‘lilllillal
procedure respeetive by, and, " in the absence of any such law, by the
discretion of the Court,
136. When either party pronoses to give evidence of any fact, the
Jadue to decide nato ad.  Judre may ask the paity proposing to give the
masitalay of evidence. evidenee, in what manner the alleged fact, if
proved, would be tclevant 3 and the Jodee <hall adit the evidence, if
he thiuks that the faet, if proved, would be relevant, and not otherwise,
If tue fact pl‘upuw(] to be ]i[‘u\’('d 15 oae of which evidence is
admis ible onlv upon proof of some other fact, such last-mentioned fact
wust be proved betore evidence 1s given of the fact first mentioned,
unless the paty undertakes to give proof of such fuct, aud the Court is
sattaticd with =u h unacrtaking,
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If the relevancy of one alleged fact depends upon another alleged
fact being first proved, the Judge may, in his discretion, either permit
evidence of the first fact to be given before the second fact is proved, or
require evidence to be given of the second fact before evidence is given
of the first fact.

Tllustrations.

(a.) It is proposed to prove a statement about a relevant fact by a person alleged
to be dead, which statement is relevant nnder section thirty-two.

The fact that the peraon is dead wmust be proved by the person proposing to prove
the statement, before evidence is given of the statement.

(b.) It is proposed to prove, by a copy, the coutents of a document said to be
lost.

The fact that the original is lost must be proved by the person proposing to pro-
duce the copy, before the copy is produced.

(e.) A is aceused of recerving stolen property knowing it to have been stolen.

It is proposed to prove that he denied the possession of the property.

The relevancy of the denial depends on the identity of the property. The Court
may. in its discretion, either require the property to the identitied before the denial
of the possession is proved, or permit the denial of the possession to be proved be-
fore the property i identified.

() I is proposed o prove a fact (A) which is said to have been the cause or
effoct of o fact in dssue  Thore are several intermediate facts (B, C, and D), which
must be shown to exint 1of re the faet (A) can be regarded as the cause or effect of
the fact m assue. The Conrt muy cither permit A to be proved before B, C, or D is
proved, o1 may vequire provt of B, ¢, aud D) before permitung proof of A.

137. The examination of a witness by
the party who calls him shall be called his
examination-m-chicf.

The examination of a witness by the
adverse party shall be called bis cross-examina-
tion.

The examination of a witness, subsequent to the eross-examination
by the party who called hin, shall be called his
re-eadtninition,
Order of examinations, 138. Wituesses shall be first examined-
“Direction of re-exumina- in-chief, then (it the adverse party so desires)
tion. cross-examined, then (if the party calling him
50 destres) re-examined.

The examination and cross-examination must relate to relevant
facts, but the cross-examination need not be confined to the facts to
which the witness testitied on his examination-in-chief,

The re-examination shall be directed to the explanation of matters
referred to in eroas-examination ; and if new matter is, by permission
of the Court, introduced in re-cxamination, the adverse party may
further eross-cxamine upon that matter.

139. A person summoned to produce a document does not be-

Cross.cxamination of por.  COME & Witness by the mere fact that he pro-
fon callad to produce u do-  duces it, and cannot be cross-examined unless
cument. and until he is called as a witness,

Witnosses to character., 140. Witnesses to character may be cross-

examined and re-examined,

141, Auy question suggesting the answer which the person putting

Leading questions. it wishes or expects to receive, is called a lead-

ing question,

Lxammationan-cluef.

Crosg-cannunation,

Re-oxammation,
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142, Leading qncsuom must not. if objected to by the adverse

When they must not bo party, be asked inan examination-in-chicf, or in

vaked, a re-examination, except with the permission of
the Coutt,

The Court shall permit leading questions as to matters which are
introductory or undisputed, or which nave, 1 1ts opinion, been already
sufficiently proved. . ’ .

When they may bo asked. 143. Leading questions may be asked in
cross-exaniuation,

144 Any witness may be asked, whilst under examination, whe-

Evidoncens tomatters 1w ther any contiact, grant, or other disposition of
Wi, property, as to whion he Is giving evidencee, was
not contained in a doenment. aud it he savs that at was, oraf he is about
to make any statement as to the contents of any document, which, in
the opinion of the Court, ought to be prodaced, the adverse party may
objeet to such evidence being given vutil such dociment is produeed,
or until facts have been proved which cutitie the party who called the
withess to give secondary evidenee of 1t

Erplanation—A wituess may give oral evidence of statements
made by other persons about the coutents of documents if such state-
ments are in themselyves relevant facts.

Hlustration.
The question is whether A assaulted B,
(' deposes that he heard A ray to D, ¢ B wrote a letter accusing me of {heft, and
I will ln revenged on him."  This statement is relevant, as showing A’s motive for
the assault, and evidence may be given of it, though no other evidenco s given about
the letter.

145. A witness may be cross-examined as to previons statements

Cromseoxamination ae fo  Made by him 1o writing, or redaced  into writ-
Previousstatementsinwnt- ing, and relevant to matters m question, with-
e ou( suech wiiting bemg shown to him, or being
proved ; but if it is intended to contradict him by the writing, his atten-
tion must, before the writing can be proved, be ealled  to those parts of
it which are to be used for the purpose of contradicting him,

146. When a witness is eross-examined, he may, in addition to the
Questions lawfal in crogs.  Questions hereinbefore refenred to, be asked
exanunation. any questions which tend—
(1) to test his veracity;
(2) to discover who he is, and what, is his position in life ; or
(3) to shake his credit, by injuring his character, although the
answer to such questions might tend, directly or indirectly, to criminate
him or might expose, or t(,ud dm.ctly or indirectly, to expose him to a
penaltv or forfeitare.
147. If any such question relates to a matter relevant to the suit
When witness to bo com-  oF proceeding, the provisions of section 132
pelled to answer. shall apply thereto,
148. If auy such question relates to a matter not relevant to the
Conrt to decide when SUit O procecding, except in so far as it affects
question shall bo asked, und  the credit of the witness by injuring his charac-
when witness compelled to  ter, the Court shall decide whether or not the
answer, wituess shall be compelled to answer it, and



166 EVIDENCE. [1872.

may, if it thinks fit, warn the witness that be is not obliged to answer
it. ~ In exereising 1ts discretion, the Court shall have regard to the fol-
lowing considerations :-—

(1.) Such questions are proper if they are of such a nature that
the truth of the imputation conveyed by them would seriously affect
the opinton of the Court as to the ciedibility of the wituess on the
watter to which hie testifies:

(2.) Such questions are improper if the imputation which they
convey 1elates to matters so remote in time, or of such a character, that
the truth of the imputation would not atfect, or would atfect in a slight
degree, the opinion of the Comt as to the credibility of the witness on
the matter to which he testifies:

(3.) Such questions are improper if there is a great disproportion
hetween the nnportanee of the imputation made against the witness's
character and the importance of his evidence ;

(4.) The Court may, if 1t <ees fit, draw, from the witness's refusal
to answer, the iference that the answer, if given, would be unfavour-
uble,

149. No such guestion as is referred to in section 148 ought to be

Quention ot to be puked  Asked, unless the person asking it has reason-

without roamonable grounds. able grounds for thinking that the imputation
which 1t couveys is well-founded.

Illustrations.

(@) A Ievister iwinstrueted by an attorney or vakil that an important witness is
adah ot T s a veasonabl s soound for asking the witness whether he is a dakart.

th)y A pleader v informed byoaperson i Court that an important witness is a
dabuit Fhe mtormant, on b omg questioned by the pleader, gives satisfactory reasons

for lusstitement. Thas s a reasonable ground for asking the witness whether he is
n o dalant.

() A witness, of whom nothing whatever is known, is asked at random whether
heis ndahant There are here no reasonable grounds for the question.
(¢ A witness, of whom nothimer whatever s known, being questioned as to his

mode of Tife and means of bving, gives unsatisfactory answers,  This may be a reason-
uble ground tor ashing il hie is a dakait,

150. If the Court is of opinion that any such question was asked
Procedute of Court mense Without reasonable grounds, 1t may, 1f it was
of question Loz ashed  asked by any barrister, pleader, vakil, or attor-
without rewsonable wrounds. ey peport the circumstances of the case to the
High Court, or other authonty to which such barrister, pleader, vakil,
or attorney is subject in the exercise of his profession.

151. The Court may forbid any questions or inquiries which it
Indecent and seandalous  1egards as indeceut or scandalous, although
questions. such questions or inquiries may have sowme
beating on the guestions before the Court, unless they relate to facts in
ISSUe, or to matters neeessary to be known in order to determiue
whether or not the facts i issue existed,
152. The Court shall forbid any question which appears to it to
Questions intended to in-  be intended to insult or aunoy, or which, though

sult or anuuy. proper in itself, appears to the Couit needlessly
offensive in form,
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’
1563. When a witness has been asked, and has answered, any ques-
Exclncion of ovidence to  tion Which s relevant to the inquiry only m so
contradict answers to ques-  far as 1t tends to shake his credit by injuring
tious Lesting Yeracity. Ins character, no evidence shall be given to
contradict him ; but if he auswers falsely, he may atcerwards be charged
with giving false evidenee,

Erception 1.—1f a witness 1s nlied whether he has been previ-
ously comvicted of any crime, and denies it, evidenee may be given of
his previous conviction,

Ereiption 2—If a witness is asked any question tending to im-
peach bis impartality, and answers 1t by denying the facts suggested,
he may be contradicted.

Jllustrations.

(a) A claim against an underwriter is resisted on the ground of fraud.

The elaimant s asked whether in a former transaction, he had not made a fraudu-
lent elaim.  He demes it. .

Evidence s offered to show that he did make such a claim.

The evidence i¢ inadmissible.

(1) A witness is asked whether he was not dicmissed from a situation for dis-
honesty.  He denies at.

Evidence iv offered to show that he was dismissed for dishonesty.

The evidence is not admissible.

(¢) A affirmes that on a certzan day he saw B oat Lahore,

A s asked whether he himself was not on that day at Cidenttn. e denies if.

Evidenee 12 offered to show that A was on that day at Calentia

The evidences 19 aduncsrble, not as contradictineg A on a fact whieh affeets his eredit,
but as contradicting the alleged fact that B was seen on theday in question i Lahore,

In el of these eases the witness nnght, it us denal was false, be charged with
giving false cvidence.

.1 A as asked whether Ine family has ot had a blood-feud with the family of B,
acainst whom he gives evidence,

He dentes it He may be contradicted on the ground that the question tends to
mupeach hic impartishty.

154. Tlie Court may, in its diseretion, permit the person who ealls

Question by party to s @ Witness to put any questions to him which

own witnes, might be put in  cross-examination by the
adverse party.,

156. The credit of a witness may be impeached in the following

Tmpenching credit of wit- Ways by the adverse party, or, with the consent
ness. of the Court, by the party who calls him :—

(1) By the evidence of persons who testify that they, from their
knowledee of the witness, believe him to be unworthy of eredit;

(2.) By proof that the witness has been bribed, or has accepted®
the ofter of a bribe, or has reccived any other conupt inducement to
,ove his evidencee ;

. (3) By proof of former statements incensistent with any part of
Lis evidence which is liable to be contradicted ;

($) When a man i3 prosecuted for 1ape or an attempt to ravish, it

may be shown that the prosceutrix was of generaily immoral character.

Erplanation—A witness declaring another witness to be unworthy
of credit may not, upon his examiuation-iv-chisf, give reasons for his

See s. 11, Act XVIII, 15672,



168 EVIDENCE, [1872.

belief, but he may be asked his reasons in cross-examination, and the
answers which he gives cannot be contradicted, though, if they are false,
he may alterwards be charged with giving false evidence.

Tllustrations.

() A cues T3 for the price of gooda sold and delivered to .

¢ oravs that he delivered the gonds to B.

Evidenee 14 offered to show that, on a previous occasion, he said that he had not
delivered the goods to B.

The evidence is admissible.

(h.) Aisindicted for the murder of B.

Csays that B, when dying, declared that A had given B the wound of which he
died.

Evidence is offered to show that, on a previous occasion, C said that the wound
was not given by A or in hie presence.

The evidence is admissible.

156. When a witness whom it is intended to corroborate gives
Ouestions tonding to cor- evidence of any relevaut fact, he may be. ques-
roborute evidence of 1elo- tioned ns to any other circumstances which he
vant fact, admisnblo. observed at or near to the time or place at
which sueh relevant fact occurred, if the Court is of opinion that such
circumstances, it prove I wonld cortobotate the testimony of the wit-
ness as to the relevant faet which he testifios,

A, an accomplice, gives anaceount of a robbery in which he took part. He de-
seribes various ineidents unconnected with the voblery which occurred on his way to
and from the phaee where 1t was commatted.

Independent evidenee of these facts may be given in order to corroborate his
evidenee as to the robbery itaelf,

157. Tn order to corroborate the testimony of a witneas, any for-
Former sintements  of MeT statement made by such witness relating
witnew may ho proved to - to the same fact, at or about the the time when
('ul'rulml‘nlv!Mm‘ testimony  the fuet took l,l;l(‘q or before any uuthority
g to s fact, lt'g:l“_\' (‘ﬂnll)cu‘llt to ill\'(‘h‘tig:ltc the ﬁwt’ may
be proved.
158. Whenever any statement, relevant under section 32 or 33,
What matters may ba 18 proved, all matters may be proved, either in
proved m connection” with — order to contradict or to corroborate it, or in
provel statement relevant - grder to impeach or confirm the credit of the
under mection 32 or 33, 3 ] 1
person by whom it was made, which might
have been proved if that person had been ealled as a witness, and had
dented upou cross-examination the truth of the matter suggested,

159, A witness may, while uuder examination, refresh his memory
by refernug to any writing made by himself at
the time ot the transaction concerning which
he is questioned, or so soon atterwards that the Cowrt considers it likely
that the transaction was at that time fresh in his memory.

The witness may also refer to any such writing made by any other
person, and read by the witness within the time aforesaid, if when he
read it he knew it to be correct.

Rebreshing memory,
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Whenever & witness may refresh his memory by reference to any
When witness may nso document, he may, with the permission of the
copy of document to refresh — Court, refer to a copy of such document:
memory. Provided the Court be satisfied that there is
sutlicient reason for the non-production of the original,

An expert may refresh his memory by reference to professional
treatises,

160. A witness may also testifv to facts mentioned in any such

Testimony to facts stated  HOCUMeNt as i mentioned in section 159, al-
in doenment mentoned i though he has no specitie recolleetion of the
section 159, facts themselves, if he is sure that tue facts

were correctly recorded in the document.
Hlustration,

A book-keeper may testify to facts recorded by him in books regulmly kept in
the course of busmess, if he hnows that the books were correctly hept, although hoe
has forzotten the paticular transactions entered.

161. Any wiiting referred to under the provisions of the two last

Ruent of mdverse party an preceding sections must ’l_w produced and shown
to witmz used to rebesh  to the adverse party, if he requires 1t such
memony ., party may, if he pleases, cross-examine the

witness thereupon.

162. A witness summoned to produce a document shall, i it s
1 his possession or power, bring 1t to Court,
notwithstanding any objection which there may
be to its production or to its admissibnlity,  The validity of any such
objection shall be deeided on by the Court.

The Court, if it sees fit, may inspect the document, unless it refers
to matters of State, or take other evidence to cnable it to detenine ou
1ts adnnssibility.

It for such a purpose it is necessary to cause any document to be
translated, the Court may, if it thinks fit, dineet,
the trauslator to keep the contents sceret, un-
less the document is to be given in cvidence: and if the imterpreter
disobevs such direetion, he shall be held to have committed an otfence
uuder section 166 of the Indian Penal Code.

Production of documents.

Trauslation of documents,

163. When a party calls for a document which he has given the
(ving, an ovidenco, of Other party motice to produce, and such docu-
document called for and  ment is produced and inspected by the party
profduced on notice. culling for its production, he 1s bound to give it
as cvidence, if the party producing it requires him to do so.

164. When a party refuses to produce a document which he has
Uning. a8 evidence, of do. had notice to produce, he cannot afterwards use
cument, production of which  the document as evidence, without the cousent
was refused on nouce. of the other party, or the order of the Court.
Tllustration.

A sues B on an agreement, and gives B notice to produce it. At the trial, A
calle for the document, and B refuses to produce it. A gives secondary evidence of
its contents. B seeks to produce the document itself to contradict the secondary evi-

gt'm"' siven by A, or in order to show that the agreement is not stamped. He casinot
o s0.

Cr. 22
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165. The Judge may, in order to discover, or to obtain proper
Indge's powor to put proot of relevant facts, ask any question he
question or order produc-  pleases, in any foun, at any time, of any wit-
tion. ness, or of the parties, about any fact relevant
or irrelevant ; and may order the production of any document or thing :
and neither the parties, nor their agents, shall be entitled to make any
objection to any such question or order, nor, without the leave of the
Court, to cross-cxammine any witness upon any answer given in reply to
any such question :

Provided that the judgment must be based upon facts declared by
this Act to be relevant, and duly proved :

Provided also that this scetion shall not authorize any Judge to
compel any witness to answer any question, or to produce any docu-
ment, which such witness would be entitled to refuse to answer or
produce under sevtions 121 to 131, both inclusive, if the question were
asked or the document were called for by the adverse party ; nor shall
the Judge ask any question which it would be improper for any other
person to ask wnder scction 148 or 1495 nor shall he dispense with
primary evideuce of any document, except in the cases hereinbefore
excepted.

166. Tu cuses tricd by jury, or with assessors, the jury or assessors

Power of jury or nssessors DAY Put any questions to the witnesses through
to put questions. or by boave ot the Judge, wineh the Judge
hiwselt might put, and whicti he conaiders proper.

CaaprreR XL—Or Inprort g ADMISSION AND REJECTION
or EVIDENCE.

167. The improper admission o1 rejection of evidence shall not be
No now trial for improper  £round of itself for a new trial, or 1eversal of
admission or veyeotion of - uny decision in any ease, if it shall appear to
evudonov. the Court before which such objection 1s raised,
that, independently of the evidence objeeted to and aduiitted, there
was sufticicut evidence to justify the decision, or that, if the rejected

evidence bad been received, 1t ought not to have varicd the decision.
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SCHEDULLE,
ExacrMeNTs REPRALLED,

(See section )

Nuwber and year. TiiLE. i Extent of repeal.

Stat 26, Geo 111, ' For the further regulation of the trud of  Soction 35, wo far a8

cap 07 o persons aceused of cert o ofte, i itrchn v to Counts
witted 1 the Kast Indics | ton ng  ob Justiee e the
s much of an Act, il it \ Fast Indies

fourth vear of the 1aom a0 sy st
Majesty utituled A Aet for the bt
tet regulation and momagoment of the
affarrs of the East Tudia Compyand
of the Butish possessions i In b, and
for establisting o Coutt of Judicature
for the more speedy wnd cflectual tal of
v persons aceused of offences conmmntted
m the East Todied’), as voguues the s
vants of the Kast India Compony toachi
tover wventontes of  then estates and
I effecta, for rendermg the Liws more
effectual agamst persons unlaw fully re
I worting to the East Indies . and tor the
fomore casy proof, e cettiaim cases, of
1 deeds and wntings executed 1 Great
Butam or Tudin

Stat 14 & 15 Vie, To amend the Law of Evidence .. Section 11, and wo
cap. Y9 wuch of section 19
as relutes to British

v Iudia.

Act XV.of 1652 . Toamend the Law of Evidence So mueh as has not
been heretofore 10-
I pealed.
|
Act XIX.of 1853 . Toamend the Law of Evidence in the Section 19,

i Civil Courts of the East Tndia Company |
i in the Bengal Presidency. I
t
Act IT of 1855 .  For the further improvement of the Law | So much as hax not
of Evidence. been heretofore 1e-
pealed.

i

Act XXV.of 1861.. ' For smplifying the Procedure of the | Section 237.
i Courts of Cruninal Judicatute not esta-
blished by Royal Charter. I
|

|
Act T of 1868 "The General Clanses Act, 1868 .. ., Sections 7 and 8.

e e co————————
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Abbreviations, meaning of, evidence to show, 8. 98.
Acceptor of bill estopped from denying drawer’s authority, s. 117.
may deny drawing. s. 117.
Aceession of Sovereign of United Kingdom, judicially noticed, 5. 57.
to office, &e., of Indian public officer, judicially noticed, s. 57.
Aceidental net, s 15,
Accomplice, competent witness against person accused, s. 133.
conviction upon evidence of, only. not illegal, s. 133.
Aceount, books of, entries in, when relevant, s. 34.
Achnowledgment of receipt, s, 32, par. 2.
Acquaintance with handwriting, s 47.
Act, appheation of, s 1
commencement of, 5. 1.
extent of, s 1.
short title of, s 1.
of conspirator, how far a relevant fact, s, 10
See Relevauey of stalement,
Actionable wrong, conspiracy to commit. s 10,
Acts of Pulinment, when judicinlly noticed, s, 57,
how proved, » 7R,
private, copies of, presumption as to genuineness, s. 81,
l'n‘u‘ﬂ‘n-«l, s 2 and N'I\l'll
statements made e vecitals in, s, 37,
Addir v 1o terms of written contraet, &e . see Forelusion of Fridenee.
Adnmunalty jurisdiction, relevaney of cortmm judaments ing «. 4L
Adnussibility of communications made during manviage, s 122,
evidenee of affirs of State, s 123,
Judee to decrde as to, s 136,
questions tending to corroborate evidence of relevant fact, s. 156.
document produced by witness, s 162,
Admission defined, s, 17.
by party to proceeding or his agent, s 18,
pevson intevested in xubject-matter of proceeding, 8. 18,
person from whom interest derived by party to suit, <. 18
person whose position or liability must be proved as against party to suit,
s 18,
suitor in representative character, 5. 18,
person expressly referred to for information by party to suit, s. 200
proof of, against person making it. and by or on his behalf, 5. 21.
oral, as to contents of documents, when relevant, s, 22,
iu civil cases, when relevant, s. 23.
not conclusive proof of matter admitted, s. 31.
Admission may operate as estoppel, & 31.
facts admitted need not be proved. &. 88,
of execution by party to attested document, s, 70.
of evidence, improper, when no ground for new trial, s. 167.
Admissions, ae. 17—31.
Admitted fact need not be proved, ». 58.
Affairs of State, admiasibility of evidence of, 5. 123,
Afliduvits presented to Court or Officer, Act not applicable to, s. 1.
Agent, conduct of, a. 8.
statement of, s. 18,
See Principal and Agent.
Agreement, oral, evidence of, inadmissible to vary terms of written contract, &c., s. 93.
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Agrecment varying terms of document, evidence of contemporancous, s. 99.
to produce title-deeds, &c.. s 130.
Ambiguous document, exclusion of evidence to explain, s. 93.
See Languuge.
Annoying questions, Court to forbid, s. 152.
Answer of witness, see HWitaess.
to issue, 8. 3, expl.
Arbitrator, proceedings before, Act not applicable to, s. 1.
Army of Her Mujesty, sec drticles of War.
Art. opinions of experts on poiut of, s. 45.
Articles of War judicially noticed, s. b7.
Assessors, questions to witness by, s. 166,
Attestation, pn-munptiuu as to, s. 84,
Attested document, not required by law to be attested, proof of, s. 72.
required by law to be attested. proof of, ss 68 71.
Attesting witness, when execution of document must be proved by, s. 68.
proof, when he eannot be found, of document exccuted in the United
Kingdom, s. 69.
proof when he denies or forgets execution, 8. 71.
Attorney, see Powers of Attoracy.
communication made to, by or for client, when disclosable, 5. 126.
waiver of privilege, 5. 128,
certain questions asked by, without reasonuble grounds, may be reported to
High Court, 5. 150, .
Anﬂml’it_\'. see l“"""”/’/" /.
Bad character, relevaney of. in eriminal proceedings, s. 51.
Bailee estopped from denving anthority of bailor, s, 117,
may prove right ot person to waom he dehvers goods, s. 117.
Railor, batlee estopped from denying authority of, s 117,
Bariister, commuuication made to, by or for client, when disclosable, . 126,
when not diselosable, ». 126
waiver of privilege, s. 128,
certain questions asked by, without reasonable grounds, may be reported to
High Court, s. 150,
Bill of exchange, proof of, when drawn in set, 8. 91, ill. e
Ball of exchange, acceptor of, estopped from denying authority of drawer, s. 117,
acceptor of, may deny drawing, . 117.
Birth during valid marriage, when conclusive proof of legitimacy, s. 112.
Blanks in deed, s. 93,111 5.
ﬁ:::"h h{:‘;‘:"ﬁ: state of, } see Relevancy of facts.
Boua fides, see (food fuith.
Book of laws, presumption as to genuineness of, s. 84
Books, presumption as to, s. 87.
Buoks of aceount. entries in, when relevant, 8. 34.
Buibe, eredit of witness impeached by shewing, 8. 155,
British India, Act extends to whole of, ». L.
laws in force in, judicially noticed, s. 57.
British territories, judicially noticed, s. 57.
British territory, proof of cession of, s. 113.
Burden of proof, ss. 101-—112,
definition of, 8. 101,
as to asserted legal right or liability, s. 101.
in suit or proceeding, s. 102.
as to particular fact, s. 103.
of fact necessary to be proved to make other evidence admissible,
8. 104,
that case of accused is within exceptions of Indian Penal Code, .
105.
of fact especially within knowledge, 8. 106.
of death of man known to have been alive within thirty years, s.
107.
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Burden of proof that man is alive who has not been heard of for seven years, s. 108.
as to relationship in case of partuers, s. 109.
landlord and tenant, s. 109.
principal and agent, s. 109.
as to ownership, 8. 110.
of good faith where one party stands in position of active confi-
dence, 8. 111,
Jusiness, see Conrse of business.
Carieature is a * document,” 5. 3.
fause of relevant facts or facts in issue, 8. 7.
Certtied copies secondary evidence, 8. 63.
of public documents, 8. 76.
presumption a8 to genuineness of, 8. 79.
proof of publie documents, 8. 77.
of foreign judicial records, presumption as to, 8. 86.
Cession of Dritish tervitory, proof of, s. 113.
Character, whon relevant, ss. 52—55.
to prove conduet imputed in civil cases, when relevant, 8. 52.
good, relevaney of, 1w eriminal procecdings, s. h3.
baud, relevaney of, in eriminal proceedings, s, 54.
relevaney of, as affecting damages, s, 55,
wituess to, eross-examination and re-examination of, 5. 140.
Charitable foundation, releviney of opinions us to, ». 9.
Charty, relevaney of stutements in, s. 36.
presumption as to, 8. 87,
Civil Procedure law, how it affects proof of facts, s. 5.
Civil proceedings, parties to suit and husband and wife, competent witnesses in, 5. 120.
Clerk ot legal pruetitioner, conmunication to, s, 127.
Client, see Attorne y.
when compellable to disclose contidential communieation. s. 120,
when not compellable to disclose contidential conmmunication, s 129,
Collusion e obtainng judgment may be proved, w. b
Commencement of Acty s 1L
Common tutention of conspirators, s, 10,
Communication, see Confidentoad communication, Profissional rcommunication.
during niarviage privileged from discloaure, s 122,
not generally admissible, s 122,
when admssible, s, 122,
Comparison of signature, writing, or xeal with one wdnntted or proved, . 73.
power to compel person to write for, s, 73.
Competency of witnesses, ss. 1IN 133,
See Witness.
* Conclusive proof” defined, s. -1
Conduet, how far relevant, s 8.
imputed in civil cases, relevaney of character to prove, s, 52.
tonfession cansed by inducement, threat, ov promuse. when irrelevant, s. 21.
to police-oflicer, not provable aguinst accused. s 25,
while 1 custody of police-oflicer, when provable against accused. s. 26.
how much may be proved agaiust ac-
cused. 8. 27,
made after removal of impression caused by inducement, threat, or promise,
relevant, 8. 28,
of one of two or more accused persons, how far to be considered, 8. 0.
otherwise relevant, not to become irrelevant because of promise of secrecy,
e, s 20,
Confidential communication, when client compellable to disclose, 5. 129,
when elient not compellable wo disclose, ». 129,
Conzaciousness of a seusation, a fact, & 3. ill. 4.
Consent to production of documents, s. 130.
Conspirator, statement or act of, how far a relevant fact. s. 10.
Construction of wills, saving of provisions of Succession Act as to. 8. 100,
Consul, certificate by British, 5. 78.
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,
Contents of documents, how proved, a. 61.
in what cases secondary evidence admissible, s. 65.
oral admission as to, relevaney of, s 22.
oral evidence of, secondary evidence, s, G3.
of statements by other persons of, when admis.
aible, 5. 144,
Contract in form of ducument, evidence of terms of, s. 91.
exclusion of evidence of oral agreement varying
terms of, s, 02,
examination of witness as to, s, 144,
Contradiction of witness, s. 153.
of proved relevant statement, s. 158,
Contradictory terms of written contraet, &e., 8, 92
See Krelusion of Frideuee,
Controversy, statements made before, s, 32, par. 4.
Conversation, statement forming part of, s 34,
Conviction, previous, relevaney of. in eriminal proceedings, s. 54
upon evidenee of accomplice only, not illegal, s 133.
Copy of document, secondary evidenee, 5. G3.
when witness may refresh memory by reference to, 5. 159,
Corroboration of accomplice not vequirved, s, 133,
of cvidence of relevant fact, s, 156,
of proved relevant statement, s, 158.
Couneils for muhing Laws and Regulations, procedure of, judicially noticed,
[
Counsel, wee Barrister.
Counterpart, bow far primary evidenee, s. 62,
secondary evidence, 8 63,
Course of business, existence of, when a relevant fact, 8. 16,
statement made in, s 32,
procedure of  Parlament and  Indian  Legislative Councils, Judicially
noticed. 8. 57,
Court, Aet applies to judicial proecedings in, s. 1.
not applicable to aflidavits preseuted to, s, 1.
defined, s 3.
names of members and oflicers of, Court to take judicial notice of, ». 57.
to forbid insulting anestions, s. 152,
See Judge,
Court-Martial. Act appheable to Judicial proceedings before, s. 1.
Courte senls of, of which Court must take judied notice, 8. 57.
Credit of witness, questions in eross-examination affecting, ss. 146 150.
how mupeached, » 155,
when may be confivmed. s. 158,
when may be impeached, 8. 158.
Criminal proceedings, sce Confession.
statement exposing to, 8. 32, par. 3.
husband or wife of accused comnpetent witness in, s, 120.
relevaney of bad character, 8. 54.
good charucter, s. 53,
o previous conviction, 8. 54,
Criminating answer, witness not excused from answering on ground of, ss. 132—147.
document, production of, s. 130.
Cruss.cxamination of witucss, meaning of, s. 137.
, must relate to relevant facts, s. 138.
Cross.exaumuation of witness not confined to facts upon which examined in chief, s. 138,
on new matter introduced in re-examination, s. 138.
producing document, 8. 139.
as to character, 8. 140).
as to previous written statements, s. 145.
when  they must be produced,
8. 145.
leading questions may be asked, s. 143.
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Cross-cxamination of witness, questions to test veracity, &c., ss. 146—150.
not to be asked without reasonable grounds,
8. 149.
when Court may report asking of question to
High Court, 8. 150,
upon answer to Judge's question, when permitted, s. 165,
upon writing with which he refreshes memcry, 8. 161,
Custom, relevancy of facts where question is as to existence of, 5. 13.
general, relevancy of opinions as to existence of, s. 48.
Damages, suits for, relevancy of facta in, 8. 12.
relevancy of character as affecting, s 55.
Dead person, statement of, see Relevan! fuets.
Death, statement relating to cause of, 8. 32, par. 1.
statement exposing to suit for, 8. 32, par. 3.
of man known to have been alive within thirty years, burden of proving,
8. 107,
who has not been heard of for seven years, burden of proving life,
N LOR,
Decision, reversal of, see Rercrsal of decision, Riports of decisions.
Deeree, see Judgmenta,
Dieadds, title, of wituess not a party, production of. 8. 130,
Deteetive document, exclusion of evidenee to explan, s. 93,
Definttons, 8. 3.
Delay, s 32,
Inplomatie agent, certificate by, 8. 78,
Disense of bady or mund, person aflected with, when incompetent as witness, 5. 118,
CDisproved, when a fact s, s 8
Drvisions of tune, when gudiciadly notieed, s, 67,
Document, see Feidence, Presumption, Production of document.
defined, s, 3.
wsed o commeree, 8 32, para. 2.
contents of, how proved, s. 61.
private, s 7o
presumptions ns to, se. 79 --90.
produced by witness, tianslation of, s 162
when Court may inspect, s. 162,
produced by witness, when reterring to matters of State, s. 162,
on notice, party producing entitled to have it in evidence, g 163,
production of, which another person, having possession, could refuse te
produce, ». 131,
by witness, s, 162,
rehused, s 164
power of Judge to order. s. 165,
used by witness to refresh memory, production of, to adverse party, s. 161.
Documentary evidence, ss. 61 - 90,
defined, s, 3.
exclusion of oral by, ss. 91—100.
Documents, public, ss. 74 78,
Dumb-witness, mode of giving evidence by, 8. 110,
Dying declaration, proof of, s, 104, ill. a.
Efect of 1elevant facts or facts in issue, s. 7.
Fuactments repealed, s, 2.
Eatry in books of account, when relevant, & 32, par. 2, «. 34.
public record, &e., made in performauce of duty, relevancy of, s. 35.
Estoppel, admission may operate as, s. 31.
defined, 8. 110.
of aceeptor of bill of exchange from denying authority of drawer, s. 117.
bailee or licensee from denying authority of baior or licensor, 8 117.
licensee of person 1 possession of immoveable property from denying
licensor’s title to possession, &. 116,
of tenant from denying landlord’s title, s. 116.
Evidence. rules of, repealed. =. 2.
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Evidence defined, s. 3.
of facts in issue and relevant facte, s, 5.
admissible as to application of lunguage to one of two sets of facts, to
ne ther ot which the whole
corectly applies, s, 97,
which can apply toone only of
soveral persons or things,
s. 04
as to use of language unmeaning in refereree to existing facts,
s. U3,
as to written document or contents, « 114,
to show meaning of illerible chatact i e s U8,
when statement forws part of conversation, bouk, &e., 5. 39,
documentary, ss. 61—90.
exclusion of oral by documentary, ss. 41 100,
inadmissible as to meaning ot language wuen docurent applies accurately
to existing facts, s. U4,
of affairs of State, admissibility of, ». 123,
of Attorney, Barrister, & ., se. 126 128,
of contemporancous astecment varying terms of document, who wmay give,
s. 99.
of dumb-witness, maode of giving. & 110,
of fact when not admissible under Civil Procedure Law, s 5, expl,
of husband or wife, ss. 120 122,
of oral agreement varving terms of contract, &e., exclusion of, s. 92.
of parties to suits, s. 120
of Judge or Magistrate, s. 121.
of public officer, 5. 121,
of Magistrate or police-officer, s. 125,
of Interpreter, ss. 127, 128,
of terms of contract, &c., in form f dommaent, 8. 91,
of witness, when relevant for proving, in subsequent proceeding, truth of
facts stated, s. 33.
oral, ss. 59, 60.
must be direet, s. GO.
oral, proof of facts by, s. 59.
priwmary, s. 62.
secondary, ss. 63, 65, 66.
to explain ambiguous or defcctive document, exclusion of, s. 93.
judge to decide admissibility of, & 126.
what matters may be proved when relevnt statement proved under section
32 or 33, 5. 158,
improper adwission of, when no ground for new trial, 8. 167,
improper rejection of, when no ground for new trial, s. 167.
Examination, see Eridence.
of witness as to written docuncnt or contents, s. 144.
of witnesses, see HWituess.
Examination-in-chief of witness, meaning of, s. 137.
must relate to rolevant facts, 5. 138,
Jeading gnestion, when may be asked, s 142.
leading question, when may not be asked, &, 142,
wlien cross-caamination question way be asked in,
8. 161
Examinations of witness, order of, s. 138.
Exclusion of evidence to explain smbiguous or defertive document, 8. 93.
as to meaning of language when document applies accurately to
existing facts, . 94,
of oral agrecment varying terms of written contract, &e., 5. 92.
to contradict answer to question testing veracity, s. 153.
of oral by documentary evidence, ss. 91—100.
Execation, admission of, by party to attested document, . 70.
of docnment, proof of, when attesting witness cannot be found, or execu-
tion in the United Kingdom, s. 69.
Cs. 23
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Ezxecution of document, proof of, when attesting witness denies execution, s. 71.
when attesting witness must prove, s. 68.
presumption as to, s. 89.
Executive, acts of, how proved, s. 78.
Existence of facts, evidence of, s. 5.
of foreign State, &c., when judicially noticed, s. 57.
Expense, 8. 32.
Experiments, accounts of, s. 51.
Expert, definition of, s. 45.
opinion of, on foreign law, &c., relevancy of, s. 45.
relevancy of facts bearing upon, s. 46.
expressed in treatise, when proved by production, s. 60.
may refresh memory by reference to professional treatises, s. 159.
Explanation of fact in issuc, fact necessary for, s. 9.
of ambiguous documnent, exclusion of evidence in, 8. 93.
fact in issue, or relevant fact, sce Relevancy of facts.
Extent of Act,s. 1.
Fact, see Presumplion.
admitted need not be proved, s. 58.
defined, s. 3.
evidence of, when not admissible under Civil Procedure Law, s. 5.
in issuc, sce Leelcvancy of fucts.
evidencoe of, may be given in suit or proceeding, s. 5.
Faots in issue defined, s. 3.
relevant, evidence of, when admirrible, s. .
connected with facts in issue, s. 6.
relevancy of, as. 5—16.
forming part of same transaction, s. 6.
which are the occasion, cause, or effect of rolevant facts, or facts
in issue, &. 7.
neceseary to explain or introduce a fact in issue or rolevant fact,
8. 9.
not otherwise relevant, when they become relevant, s. 11.
in suits for damages, 5. 12.
where right or custom in question, 8. 13, .
showing existence of state of mind, body, or bodily fec!ing. s 14.
bearing on question whether act was accidental or iutentional,
s. 16.
when course of business concerned, s. 16.
bearing on opinious of experts, . 46.
not requiring proof, ss. 56—58.
judicially noticed, s. 56.
proof of, by oral evidence, s. 59.
Fasts, public, when judicially noticed. s. 57.
Festivals, public, when judicially noticed, 8. 57,
Flag, national, of foreign State, &c.. when judicially noticed, s. 57.
Foreign expressions, evidence admissible to show meaning of, s. 98.
-\iu icial records, certified copies of, presumption as to, s. 86.
aw, opinions of experts on, relevancy of, a. 45.
Forfeiture, exposure to, witness not excused from answering on ground of,
ss. 132, 146, 147,
Fraud in obtaining judgment may be proved, s. 44.
qudulontl¥ acting, a %act. s. 3.1l d.
Functions of Indian public officers, when judicially noticed, s. 57.
QGazetle, statement made in, 8. 37.
presumption as to genuineness of, 8. 81.
Gazettr of" India. notics in, of cession of British territory, proof, a. 113.
Gen: .l Ulause Act, 1563, sections 7 and 8 repealed, s. 2 and sched.
Ge '« stom or right defined, s. 48,
Gen. - s of documents, &c., sce Presumption.
Geogri. puical divisions of the world, when Court mn-t take judicial notice of, s. 57.
Good character, relevancy of, in criminal proceedings, s. 53.
faith, acti og ip, is a fact, &. 3, ill. 4.
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Good faith, facts shewing existence of, s. 14
burden lolfl proof where oue party stands in position of active confidence,
8. .
Good-will, facts shewing existence of, s. 14.
Government, see Notifications of" Government.
Government G:xzuttcglof Local Governments, d¢., presumption as to genuineness of,
s. 81.
Grant, evidence of i m« of, when in form of document, s, 91.
examination of witness as to its being in writing, s. 144,
exclusion of evidence of oral agreement varying terms of, when in form of
documnent, s. 92.
Grounds of opinion, see Opinion.
Handwriting, identity of, relevancy of opinions of experts on, s. 43.
proof of, when necessary, 8. 67.
relevancy of opinions as to, 8. 47.
High Court, certain questions asked by Attoruey, &c., without reasonable grounds, may
be reported to, 8. 150.
Highly improbable, s. 11 (2).
probable, s, 11 (2).
Holidays, public, when judicially noticed, s. 57.
Hostilities between Dritish Crown and other States, &c., commencement, &c., of,
judicially noticed, s. 57.
Husband of nccused in criminal proceeding competent witness, s. 120.
party to civil suit, competent witness, a. 120.
Identity of thing or person whose identity is velevant, facts erablishing, s. 9.
of handwriting, relevaney of opinions of experts on, s. 1.
of witness, questions in cross-examination to discover, ss. 146—150.
not to bo asked
without reasonable
grounds, £.149.
when Court may roport
asking of question
to High Court,
8. 100.
Illegible characters, meaning of, evidence admissible to shew, s. 98.
Ill.will, facts shewing existence of, & 14.
Impeaching eredit of witness, £, 153, 158,
Incapacity to give evidence, s 32,
Tucompetence of Court to deliver judgment may be proved, s. 44.
lmunsistvncy with facts in issue or relevant facts, s, 11,
Indecent questions, when Court may forlud, s. 151,
may not {orbid, s. 151.
Iidia, British, Act extends to whole of, 8. L.
Tudian Councily’ Act, 1861, repeal of rales, &e.. having force of law under s. 25, 8. 2.
course of proceeding of Councils under, judicially noticed
8. O7.
Indian Penal Code, burden of proof that ca~e of accused is within exceptions of, s. 105.
offence under s. 166 of. s. 162,
Indian Public Officers, accession to oftice, &¢., of, when Court must take judicial notice
of, 8. 57.
Indian Succession Act, provisions of, as to constrnction of will: 1. 2.Tected, s. 100.
wills under, how provable, s. 91,
Inlucement, confession caused by, s. 24. .
luference sugeested by fact in issue or relevant fact, facts supporting or rebutting,
& 9.
from refusal of witners in cross-examination to answer question as to vera-
city, &c., 5. 148.
Information as to comnmission of offence, source of, Magistrate and polica-officer not
compellable to discloss, s. 125,
Inscription is a ¢ document,’ . 3.
Insolvmcy-'urindiction, relevancy of judgments in, s. 41.
Inspection g ¢ Court, production of document for, s. 3.
of document produced by witness, 8. 162.
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Insulting questions, Clourt to forbid, s. 152,
Intention, Laving an, is a fact, 8. 3, ill. .
facts shewing, s. 14.
Intentional act, 5. 15,
Tuterest, statcments against, s. 32, para. 3.
Interpretation-clanse, s. 3.
Tuterpreter, kce Translator.
communication made to, when disclosable, s. 127.
when not diselosable, 5. 127.
waiver of privilege, s. 128,
Introduction of faet in issue or relevant fact, 8. 9.
Jonrnals, presuraption as to, s 81,
Judge when compeilablc to answer question as to conduet or judicial knowledgs, . 121,
may be examined ag to other matters which occurred in his presence, s. 121.
pover of, as to trandation of doenment produced by witness, s. 162.
mu-t deeide upon proved relevant facts, s. 165.
power of, to comypel person to write for comparison, 5. 73.
to erle as to relevancy of fuets, 5. 136,
to inspeet document produeed by witness, s, 162,
to examine witwessand order production of document, s. 165.
Judgment, fraud or ¢ llnsion in obtuining, or incompctency of Court, may be proved,
nobh
Judgments, &e of Conrts of judtier, when velovant, ss 40—4 4,
vien rddevant to b second suit or triad, s, 4o,
in probute, &e Junsdiction, of what conclusive proof, s. 41.
relevaney of, . 41
in ol r than prehate, e, Junsdiction, relevancy and effeet of, 8. 42.
oo o aboves vhonvelevant, s 43,
mast e based wnson proved redevant facts, 8. 165,
Judicinl rotice, Lot of whieh Corrt must take, s, 57,
faets of v hicl Conrt tahos not necessary to prove, 8. 56.
Juddieial proce dinge befor - Conte sud Courts-martial, Act applicable to, s. 1.
Jury, guestions to witue s by, s i
Koouledie, facta shewine evistones of, & 14,
Landlord and tenant, lnrden of proof as to relitionship in case of, 8. 109.
title of, estoppel of tenant trom denying, s 116.
Languag e sce Jeiloaer.
when doe oment appiios acenrately to existing facts, evidence inadmissible
ns to meaning of s 91,
whick can apply to one only of several persons or things, evidence admis-
& hle adto epplication of, s 96,
ummneaning in reference to existing faets, evidence admissible as to use of,
o ouh
admi~ibty of evidenee as to application of, to one of two sets of facts
to neicher of waich whole correetly applies, s, 97,
Taw.book, see Lun of cr? -y,
Law of conntiy. relevaney of statement of, contained in law-book, s. 38.
Laws, a0 Book of Lairs,
in furee w British India, judicially noticed, s. 67.
tepeaded, s 2,
Leading question, meaning of, & 111.
in cxawination-in-chief and re-examination when may 'be asked,
8. 142,
when may not beasked,
8. 142,

may be nsked in cross.examination, 5. 143.
Tegislative Councils, see Connicils.
Legislatures, proceedings of, how proved, s. 78, cl. 2, 4.
Legitimaey, when bitth during valid niarriage, conclusive proof of, s. 112.
Letters, contract contained in, s. 91, ill. a.
Liceusee, estoppel of, from denying authority of licensor, s. 117.
of person in possession of immoveable property, estoppel of, from denying
licensor’s possession, s. 116,
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.
Licensor, licensee estopped from denying authority of, s 117.
Lithographed documents, how far primary evidence, ». 62.
words are a * document,’ s. 3.
Local expressions, meaning of evidence admissible to shew, & 98,
extent of Act, s 1.
London Gazette, presumption as to genuineness of, s. 81
Loss of document, s. 66, ¢l. 5.
Lost document, proof of contents of, s. 104, ill. d.
Lunatic when incompetent as witness, s 118,
Magistrate, questions as to conduct ur knowledge, not generally compellable to answer,
s 121
when compellable to answer, 8. 121,
may be examined as to other matters which occurted in Ins presence,
s 121
not compellabile to diselose whenee information obtained as to commission
ot ()ﬂl‘ll"\', s. 120,
Maps are ‘ docunients.” « 3.
1elevaney of statcmentaing s 36,
presumption as to, ss 23 ST
Marriage, b ith duning valud, when con Tusive proof of lecitimaey, s, 112,
comunication, duting, privilesed from dischsie, « 122,
not gonerally o limsable, s, 122,
when adunsaable, s, 122,
Matrimoniv] juricdietion, relevaney of judgments i s 1.
Matters of State, docnment produced by witness refernmg to, s 162.
* Mav presume,” defined, <
Mearang of words o1 terms, 1elevaney of opinions as to, s. 49,
Memorandum of evidenee, presumption asto, s 80,
Mental condition meluded in * faet,” s 3.
Mind, state of, «ee Lo leraneny of faels.
Mortzagee, production of mort rage-instrument by, s 130,
Motve for fact massue on nlovar t fat < S
Munerpal bo v Brivsh Tnlae pooof of proceedings of, < 78,
Niamesof Tonlan public officers, wien Court must tahe judicl notice of, s 57.
Natwonal flag ot forcien Stat Loy when Court must take judicial notice of, s, 57,
Native Sates, proof of ¢ <wons 1o s 11D
Navy of Her Mujiste, coe Articles of War,
Negligence, fuets shewing enistonee of, s 1L
New matter mntroduced i 1e-cx anination, « 138,
cross-cxamination upon, s, 138.
Newspapers, presumption as to genuineness of, + N1,
New trad unproper admiseion o1 tejeetion of evidenee when no ground for, s, 167.
Noncexistenee of facts, evidenee of, < .
Notarg Publie, woal of, judicially notiecd, 5. 57.
Notice to produce, 1ules us to, s, 6.
Nee Presvmption.
docnment produecd under, party producing entitled to have it in
evidenee, & 163,
H produ-tion refuscd, when party refusing can afterwards give
. doenment in evidenoe, 5 161
Notifieation in Gazctte of Lud,u of cossion of British territory, 8. 113.
Notifications, statement of furt in Government, s. 37.
of Govirnment, how proved, s 78,
¢ Not proved,” when a fact is said 1o be, s. 3.
Number of witnesses, o, 134,
Obxclete expressions, meanng of, evidence admissible to show, 8. 98.
Occasion of relevant facts o1 fact. in issue, b, 7.
Offence, consprraey to commit, « 10,
commission of, souree of information as to, Magistrate and police-officer not
. compellable to disclose, 8. 125,
Offensive questions, Court to forbid needlessly, & 152.
Ofticer, affidavits presented to, Act not applicable to, s. 1.
Otlicial cbaracter, presumption as to, s. 79.
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Official communieations, when public officer not compellable to disclose, s. 124.
Old uge, person of extreme, when incompetent as witness, s. 118.
Onun, see Burden of proof.
Opinion, holding a certain, is a fact, 8. 3. 1ll. d.
on foreign law, &ec., relevancy of, s, 45.
relevancy of facts bearing upon, s. 46.
of thrd person, when relevant, ss. 45—51.
as to handwriting, relevancy of, s, 47.
¢.dstenee of general enstom or richt, relevancy of, s. 48.
usages, tenets, meaning of terms, &c., relevancy of, s. 49.
relationship, relevancy of, s. 5U.
of expert expressed in treatise, when proved by its production, s. 60.
relevaney of grounds of, s 51,
Osnortunity for occurrence or transaction of relevant facts or facts in issae, 8. 7.
Oral whnission as to contents of document, relevancey of, s. 22.
agrecment, evidenee of, not admissible to vary terms of written contract, s. 92.
evidence, ss 54, 60,
defined, s 3.
miust be diteet, s 60,
of contents of document, secondary evidence, s. 63.
of dumb witness, s, 114,
exclusion of, by documentary evidence, ss. 91—100.

of statements by other persons of contents of documents when admis-
sible, s T

proof of fucts by, s 50,
Order, see Judyments.
of production of witnesses, s, 135,
of exammations of w fness, s 185,
Orders of Government, &e., how proved, s. 78.
Ownership, burden of proof as to, s 110,
Parluunent, course of proceeding of, judicially noticed, s. 57.
Parol, see Oral cridence.
Parties, power of Judiege to examine, s, 165.
to cvil suit, competent witnesses, s 120
Partvers, burden of proot us to relationship in case of, 5. 109.
Paymeut, oral evidenee of, <. 91, el ¢
Pedigree, statement in family, s 32, para. 6.
Penalty. expostre to, wilness not excused from answering on ground of, ss. 132, 146,
L7
Thotograplicd words are * a document.” 5. 3.
dvcument, how far primary evidenee, s, 62.
secondary evidenee of original, s. 63, i1l a.

Place at which any fact in issue or relevant fact happened, facts fixing, s. 9.
Plans mie * documents,” s 3.

relevaney of statements in, s 36G.
Presumption as to, s, 83
Pleader, certain questions asked by, without reasonable grounds, may be reported to
Hewh Court, 8 100,
communieation made to, by or for client, when disclosable, r. 126.
when not disclosable, 5. 126.

waiver of privilege, 8. 128.
Pledyzer, production of document by, s. 130.
Police-otlicer, confession to. not In'n\;IHA' .1;:;\insﬁ accused, s, 25,
confession while in custody of, when provable against accused, s. 26.
how much provable against accused,

o=

8 .

not compellable to disclose whence information obtained, s. 125.
Portrait, statement made on fawmily, s 32, para. 6.

Position in life of witness, uestions in cross-examination to discover, ss. 146—150.
not to be asked without reasonable grounds, s. 149.
when Court may report asking of question to High Court,

s. 150.
Power of Judge, sce Judge.
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Powers-of-attorney, presumption as to, s. 85.
Preparation for fact in iesue or relevant fact, s. 8.
Presumption, see Death.
as to document produced as record of evidence, & 80,
certiflied copies of foreign judicval records, s. 56.
books, maps, and charts, 8. 87.
execution, &c., of document not produced after notice, s. 89.
documents thirty yvears old, s. 90,
existence of probable facts, . 114
genuineness of book of laws and reports of decisions, s. 84.
certitied copies, de., 8. TO.
document admissible in Englund or Treland with-
out proof of acal or signature, s. K2.
gasettes, newspapers, copies of private Acts of
Patliament and other documents, s. 81.
as to maps and plans, s. &3.
powers-of-attorney, 8. 85,
telegraph messages, 8. 8R,
Presnmptions as to documents, & 79 90,
Previous conviction, see Conrviction.
Primary evidence, how far counterpart is, 8 62
printeld document, de., is, 5. 62
meaning of, s 62,
proof ot document by, s 61
Principal and agent, burden of proof as to relationship in case of, s. 109.
Printed doeument, how far primy evidence, s, 62.
words are a * document,” 5. 3.
Private Act, presumption as to copy of s, 81,
documents, . 75,
Privilege of communications during marriage, s. 122,
professional communications not waivea by party giving evidence, 8. 128.
how far waived when attorney, &e., ex-
amined by party, ». 128.
See Altorney, Darrister, Marriaye.
Privy Council, proclamations, &c., of, how proved, 8. 78.
Probate, jurisdiction, judgment iu, s. 11.
proof of wills by, ». 91.
Proceedings before arbitrator, Aet not apnlicabla {o, s 1.
civil, parties to st an b s nand and wite competent witnesses in, 8. 120,
criminal, husbana or wite of aceused combetent witness i, s 120,
judicial, before Cowrts and Comtsmartial, Act apphicable to, v, 1.
of what facts evidence admissible in, s, 5.
See Criminal Proceedings.
Proclamations how proved, ». 78.
Production of document by witnews, 5. 162,
vn potice, party producing entitled to have it in evidence,
8. 163,
if refused, in what caser party refusing can after-
wards give it in evidence, 8. 164.
person summoned does not become witness by, s. 139.
power of judge to order, 8. 165,
which another person, having possession, could refuse to pro-
duce, 5. 131.
of title-deeds of witness not a party, 8. 130.
of writing used by witness to refresh mewory, adverse party entitled to,
8. 161,
Professional adviser, sce Atforuney, Barrister.
communication, when disclosable, 5. 126,
when not disclos (Dl 8. 126.
waiver of privilege as to, 8. 128,
duty, entry made in discharge of, s. 32, para. 2.
treatise, cxpert may refresh his memory by reference to, 5. 159.
Proof, burden of, see Burden of proof.
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Proof, admission not conclusive, s. 31.
facts not requiring, s8. 56—358.
judgments in probate, &c., jurisdiction, of what conclusive, s. 41.
of admission against person making it and by or on his behalf, s. 21.
admittid fact, not necessary, s. 58.
attested document not required by law to be attested, s. 72.
certain public and official documents, s, 78.
cession of British territory, s, 113,
coutents of documents, s, 61.
documents by primary evidence, 8. G1.
exccution of document required by law to be attested, s. 68.
when attesting witness
cannot be found, or
executionin the Uni.
ted Kingdom, s. 69.
when attesting wituess
denies execution,
s. 71
facts by oral evidence, 8. 59,
handwriting and signature when neceseary, s. 67.
public document by production of cernfied copy, s. 77.
wills under Tudian Sueeession Aet, s 91,
Iegitimaey, in what eases birth duringe valil marriage conclusive, s. 112,
fuet, no partical i nuwber of witnesses uecessary, s. 13-4
* Proper custoldy’ defineld, <. 9.
Protest of Captan, when relevant, s, 82,3l 4.
¢ Proved,” when o faet 1, <3
Provincial expressions, evilence admissible to show meaning of, s. 98.
Public book, register, or record, entry i, 8. 30,
Public documents, s. 7 1.
certified copices of, 5. 76.
proof of, by production of certified copies, 8. 77.
proof of certain, 5. 78,
Publie festivals, &e., when Court must take judicial notice of, s. 57.
oflicer, proof of appointnent of, «. 1.
when not compellable to diselose official communications, s. 124,
Public officers, Indian, accessiou to office, &e., of, when Court must take judicial notice
of, s. b7,
record, Le., relevaney of entry in, made in performance of duty, s. 35.
right, statement as to, s 32, para. 4.
Question, ashed without reasonable ground ., when may be reported to High Court,
8. 1o0.
Seo AHUI'/N‘JU. Leading question, Relevancy of fucts, Veracily of witness,
Withess, &e.
Rape, impeaching eredit of prosecutrix for, 8. 155, cl. 4.
Rashness, facts shewing existence of, s, 14
Recitals in Acts or notifications, s. 37,
Record of evidence, presumption as to documenta purporting to be, s. 80.
Re-examination of witness, meaning of. s. 137.
on new matter intioduced by permission of Court, s. 138.
to what directed, < 133,
to character, s. 140,
leading question when may be asked in, 8. 112,
when may not be asked in, s. 142,
Reference, books of. a. 57.
Refreshing memory by reference to writing. when made by witness, 8. 159.
when made by other person, s. 159.
when witness may refer to copy, 8. 169.
expert, by reference to professional treatise, s. 159.
Regulations of Government, L¢., how proved, s. 78.
repealed, 8. 2.
Rejection of eridence, improper, when no ground for new trial, & 167.
Relation of parties transacting fact in issus or relevant fact, facts shewing, s. 9.



INDEX TO THE EVIDENCE ACT. 1835

'

Relationship, relevancy of opinions as to, s. 32, paras. b. 6, s. 50.
burden of proof as to, s. 109.
Relevancy of admission 1 civil cases, s. 23.
bad character in eriminal proceedings, s. 654.
character as affecting damages, s. 55.
to prove conduct imputed, in civil cascs, 8. 52.
conduet, s, 8.
confession made after removal of impression caused by inducement,
threat, or promise. s. 28,
entry in public record, &c., made in performance of duty, s. 35.
facts, s». 3- 16.
forming part of same transaction. » 6
which are the oceasion, dc., of relevant facts or facts in issuo, 8. 7.
necessary to explain orintroduce a fact in tssue o1 relevant fact, s. 9.
in suits for damages, & 12,
where 1ight or custom in question, « 13
shewing existence of state of mind, boty, or badily fecling, s. 14.
beuring on question whether aet was aeesdental o intentional, s, 15,
bearing on cpmions of experts, s. 46,
Judge to deerde as to, s 136,
good character, in criminal proceedings, s. 53.
grounds of opimon, s. 51.
Judguents, &e., to bar second suit or trial, 5. 40.
in probate, dc., Jurisdietion, s #1.
of what conclusive proof. s 1.
in other than probute, &e., Junsdietion, s 42,
L levaney of judgments, &c., other than above, s. 43.
uptutous as to existence of general custom or right, s, 48.
handwriting, s 47.
relationship, s. b0,
usages, tenets, &e., 8. 49,
oral admission as to contents of document, s, 22,
previous convietion, in eriminal proceedings, 5. 54.
stutewent as to fact of public nature contained in certain Acts or noti-
fications, 8. 37.
in maps, charts, and plans, s 36,
of law of country containel i law-book, s 38,
or act of connpimtnr, s 10,
statements, ko 8,
telovant,” defimtion of, » 3.
Lelevant fact, existence of course of business, when a, ¢ 16.
facts, see Lc/cvancy of facts.
examination-m-chief and cross-examination of witness must relate to,
13K
proved, judge must decide upon, s. 165.
when evidence of, admissible, 8. 5.
when facts not otherwise relevant boecome, s 11,
written or verbal statement of, by person dead or who cannot be found,
&c., when relevant, s. 32.
Religious foundation, relevancy of opinions as to constitution of, x. 49.
R peal of rules and laws, 5. 2.
Lports of decisions, relevancy of, s. 38.
presumption as to genuinenecss of, 8. 84.
Roputation, &, 3, ill. e,
285 yudieata, s. 40.
Reverral of decision, improper admission or rejection of cvidence, when no ground
~ for. 8. 167.
Right. relevancy of facts as to existence of, s. 13.
, weneral, relevancy of opinions as to existence of, s. 48,
1:!1% of the road, Court must take judicial wotice of, r. 57.
Buws of evidence repealed, ». 2.
Scandalous questions, when Court may forbid, s. 151
woeu Cowrt way vot forbid, s. 151,

Cr. 24
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Science, opinions of experts on point of, s. 45.
Seal, comparison of, with admitted or proved seal, 8. 73.
presumption as to genuinencss of, s. &2.
Secals of Courts, &¢, of what seals Court must take judicial notice, s. 57.
Sccond suit or trnal, relevavey of judgments, &c., to bar, s. 40.
Secondary evideuce, after notice to produce, s. 66.
certified copies, 8. 63.
other copies, 8. 63.
how far counterpart is, s. 63,
meaning of, s. 6.
when admissible, of existence, condition, or contents of document,
8. G5.
Reries of similar occurrences, s. 15.
Series of letters or pupers, statement contained in document forming part of, s. 39.
Servant of legal practitioner, communications to, 8. 127.
See Attorney, Barrister,
Shaking credit of witness, questions in cross-examination for, ss. 146—150.
not to be asked without rcasonable grounds, s. 149.
when Court may report asking of question to High Court,
8. 150,
“ Shall presume’ definel, s. 4.
SLort title, s. 1.
Sign manual of British Sovereign, judicially noticed, s. 57.
Rignature, compariron of, with admitted or proved signature, 8. 73.
proof of, when necessary, s. 67,
presumption as to genumeness of, s 82,
Signatures of Indian public officers, when judicially noticed, s. 67.
Sigrns, evidence of dumb-witnesses by, s 1,
Sovervign, foreign, existence, &e oty when judicially noticed, 8. 57.
Statup, presumption us to genumeness of, s 82,
that document bore paoper, s, 89,
State, affairs of, admissibihity of evidence as 1o, s 123,
foreign, existenee, Ao, of, when Court wust take judicial notice of, s. 57.
watters of, document produced by witness referting to, s 162.
State of mind, bady, or bodily fedling, see Releraney of facts,
State of things under which relevint faets or taets in issue happened, s. 7.
Statement by witnessis evidevee, s 38
as to fact of pullic nature contained in certain Acts or notifications, rele-
vaney of, s 37,
forming pait of conversation, document, bouk, or series of letters or papers,
what evidence adunsaible, s 39,
of couspirator, how far a relevant fact, s. 10
of law of country coutained in luw-book, relevancy of, s. 38.
Statementa, vee Admission.
by persons who eannot be ealled us witnesses, ss. 32, 33.
in maps, chatts, and plans, relevaney of, & 36,
made under specinl circumstances, ss. 34—-38.
relevancy of, s. 8,
written or verbal, of relevant facts by perron dead. or who cannot be
found, &c., when relevant, s. 32.
when relating to cause of death, s. 32 (1).
when wade in ordinary course of business, s. 32 (2).
when against interest of maker, s. 32 (3).
when giving opinion as to public right or custom, or
matter of public or general interest, s. 32 (4).
when relating to existence of relationship, s. 32 (5).
and made in
will, deed, pedigree, or on tombstone, &c., s. 32 (6).
when made in document relating to transaction by
which right or custom created, &c., s. 32 (7).
when made by several persons, and expresses feeling,

&c., relevant o matter in question, s. 32 (8).
Qtatutes repealed, s. 2 and sched.
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Subtracting from terms of written contract, &e.. see Erclusion of evidence.
Suit, see Judgments, &e.
of what facts evidence admissible in, 5. 5.
for dawages, relevaney of faets in, 8. 12,
Technical expressions, meaning of, evidence admissible to shew, s. 98.
Telegraph meseages, presumption as to, s. 88,
Tenaut, see Landlord and tenant.
estoppel ot, from denying landlord’s title, s. 116.
Tender years, person of, when incompetent as witness, s, 118,
Tenets of body of men or fannly, relevaney ot opimons as to, s. 49.
Terms, meaning of. relevaney of opinion< as to, s. 49.
Territory, British, proof of cesmm of, 5. 113.
Threat. confession cnused by, < 21
Time at which any fact in issue or relevant fact happened, facts fixing, s. 9.
Title of Act, short. s. 1.
of foreign State, &e.. when judicially noticed, s b7,
of landlord, estoppel of tenant from denying. s 116,
Title-deeds of witness not a party, production of, s 130
Titles of Indian public officers. when judwwadly notieed, 8 57,
Tombstone, statement as to relationship mnde on, 8. 32, par. 6.
Transuction, facts forming part of ame, s 6.
See Relevaney of fucts.
Translation of document produced by witness, s. 162.
Translator, see Interpreter
divulging contenta of document directed to be kept secret, s. 162.
Treatises, sce I'_'r,u rt, I’m:/‘(.\.mnm/ treatiac.
Trinl, sev Judgme nta.
Trial, new, swee New trial.
Taiibunale, nets of, 8 74 .
United Kingdom. proof of document required by law to bo attested when executed in,
and attesting witness cannot be found, s 64,
Uwages of hody of men or famuly, velevaney of opimions as to, 5. 49
Vakil, certain questions ashed by, without reasonable grounds, may be reported to
High Court, s 150,
communication made to, by or for client, when disclosable, n. 126,
when not diselosable, 8. 126.
warver of privilege, 5. 128,
Varying terms of document, who may give evidence of contemporancous agreement,
. 99,
Varying terms of written contract, &c . wee F.relusion of evidence,
evidenee inadunsmble of o1al agreement, s, 92.
Veracity of witness, questions tn eross-examination to test, ss. 116 —150.
not to he asked without 1easonuble grounds, s. 149.
when Cowurt may report asking of question to High
C'ourt, . 150,
Warning witness that he need not answer certain questions, 8. 148,
Wife of acrused, 1n eriminal proceeding, competent witness, 8. 120,
of party to civil suit, competent witnens, s. 120.
Wills, statements as to relationship made in, . 32, par. 6.
custom, made in, 8. 32, pur. 7.
provisinng of Indian Succession Act as to construction of, not affected, s. 100.
_under Indian Succession Act how provable, s. 91.
Witness, accomplice competent, against accused person, s. 133,
accused, hushand or wife of, competent, in eriminal proceedings, . 120.
attesting, proof when he cannot be found, or document executed in the Uni-
ted Kingdom. s 69.
when execution of document must be proved by, . 68,
judge as, 5. 121.
magistrate as, s. 121.
pleader as, 5. 126.
pleader’s elerk or servant as, s 127.
public officer as, 5. 124.
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Witness, police officer as, s. 125.
vakil as, 8. 126,
vahil's cletk or servant as, s. 127.
attorney as. v, 126
attorney’s clerk or servant as, 5. 127,
barrister as, & 126,
barnister’s clerk or servant as, 8. 127.
client as, s 120,
contradiction of, s. 1563,
credit of, confirmation of, 8. 158.
credit of, how impeached, 8. 155.
impeachiment of, 8. 158.
questions in eross-examination affeeting, ss. 146 — 150.
cross-examination, see Cross-examination of wilness.
dumb, mode of giving evidence by, s. 119,
evidence of, when relevant for proving in subsequent proceeding truth of
facts stated, 8. 33.
examination of, as to written document or contents, s. 144.
examination-m-chief, wee Kramination-in-checf of wilness.
hushand of aceused, competent, in eriminal proceedings, s. 120.
interpreter as, < 127,
power of judge to examine, 8. 165.
not a party, title-decds of, when compellable to produce, 5. 130.
when not compellable to produee, s. 130.
not cveused from answering on giound that answer will criminate, ss. 132,
(RYS
ornl evidenee of, as to statements by other persons of contents of documents,
when admnseible, s 144
order of exanunations of, s, 138,
party to el suit, aud husband or wife, competent, s. 120.
production of dorument by, s, 162
proof of former statewnent of, to corrobmate testimony. = 157.
questions to, by jury or assessors, s 166.
re-exnaminntion, see Ke-cramination of wituess.
reficshing wewmory by reference to writing, ». 159,
when made by witness, s 159,
when made by another person,
8. 109,
when witness may refer to copy,
5. 159,
nay be cross-examined wupon it,
s 161
statements by persons who cannot be called, ss. 32, 33.
to character, cross-examination and re-examination of, s. 140.
tranalation of document produced by, s, 162.
when compellable to answer question in cross-examination testing veracity,
&e. . 147.
in what case Court to decide, s. 148.
when he may testify to facts mentioned in document, s. 160.
wife of accused, competent, in crimiual proceedings, s. 120.

Witnesses, ss. 118—134.
what persons competent, ss. 118 - 133.
examination of, ss. 135—166.
no particular nuiber necessary to prove fact. s, 134.
order of production and examination of. s. 135.

Writing is a * document,” s. 3.
comparison of, with admitted or proved writing, s. 73.
dumb-witness may give evidence by. s 119,
when witness may refresh memory by reference to, a. 159.
to refresh witnessex” memory, ndverse party entitled to production of, and
may cross-examine upen, s. 161,



ACT NO. X, OF 1873,
THE INDIAN OATHN ACT,
RECEIVED THE G.-(1's ASSENT ON THE StH ArriL 1873,
An Aet to consoliditde the law relating to Judicidd Owths, and for
other purposes,

WHEREAS it 18 expedient to consolidate the Taw relating to judicial
oaths, affirmations, and doelavations, and to re-
peal the aw relating to ofheal oaths, atinma-
trons, and declarations . 1t as hereby enacted as follows @ —

Preamble,

1--Prcdincinary
1. This Act may be called * The Tudian

Oaths” Aet, 18737
It extends to the whole of Buinsh Tudia, and, so far as regnnds
hlll[]m'!\ of He M.‘I||‘*|_\, to the teritorios of
Native Prmees and States moallianee with Her
Majesty,
2 ll.':’])('tl]u/ {t‘ll Aot XTI ({/. NG

3. Nothine hetom eontaired apphies to proccedings before Comnte-
Cavmg of eertan oaths  Martialoor to oaths, aflitnmtions, or deelamations
s all rmations, pu-wrllml by anv Low whieh, under the pno-
vietons of the Tndian Counails’ Act, I8GI the Governor General in

Couneil has not power to repeal,
Il

4. The following Courts and persons e authonzed 1o administer,
Awtaonty to ndmmester DY themselves or by an oflicer empowered by
oaths und afhirmutions, them tn thas behalf, oaths and affiriations o
discharze of the duties or i exercise of the powers imposed or con-
ferred upon them respeetively by law :—
() M Conrts and persons having by lTaw or consent of parties
anthority to recene evidence
(h) The Commanding Oflicer of any wilitary station oceupied by
troops in the service of Her Majesty; provided
(1) that the oath or atlivmation be ad nimistered within the Lmity
of the station, and
(2) that the oath or aftirmation be sneh as a Justice of the Peace
1s competent to administer m Biitish India,

IIT.—Dersons by whow Ouths or Afiirmations west be made.

Short title,

Local extent,

Aathority to aducinisler Oatls and A fiirneations,

Ouths or effirmations to 8. Oaths or affiimations shall be made by
e g e by — the following persons i—

(1) all witnesses, that is to say, all persons who may lawfully be

witnesses exatmined, or give, or be required to give, evi-

denee by or betore anv Court or person having,
by law or consent of partics, anthonty to examine sach Petsons or o
reecive evidenee
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(b) interpreters of questions put to, and

evidence given by, witnesses, and
jurors. (¢) jurors,

Nothing herein contained shall render it lawful to administer, in
a criminal proceeding, an oath or affirmation to the accused person, or
necessary to administer to the official interpreter of any Court, after he
has entered on the execution of the duties of his office, an oath or
aftirmation that he will faithfully discharge those duties,

interpreters :

Affirmation "\D)’. natives o 6. Where the witness, interpreter, or juror,
Q » ] 4 . .
:’th'" rsous  objecting 10 4q 5 Hindt or Mubammadan,

or has an objection to making an oath,

he shall, instead of making an oath, make an affirmation.

In every other case, the witness, interpreter, or juror shall make
an outh.

IV.—Forms of Ouaths and Afirmations.

7. All oaths and affirmations made under section five shall be
Forms of onthw and admmistered according to such forms as the
aflirmutions, High Court may from time to time preseribe.*

Aud until any such forms are preseribed by the Hieh Court, such
oaths and affirmations shall be administered according to the forms now
in use,

Erplanation.—As regards oaths and affirmations administered in
the Court of the Recorder of Rwgoon, and the Court of Small Canses
of Rangoon, the Recorder of Rangoon shall be deemed to be the High
Court within the meaning of this section,

8. It uny puity to, or witness in, any judicial proceeding, offers to
Power of Court to tendor  £1v¢ evidence on oath or solemn athrmation in
cortmn onths, any torm common amongst, or held binding by,
persons of the race or persuasion to which he belongs, and nwot 1epug-
pant to justice or deceney, and not purporting to afiect any third per-
son, the Court may, it it thinks fit, notwithstauding anything herein-
before contained, tender such oath or affirmation to him.

9. If any party to any judicial proceeding offers to be bound by
any such oath or solemn atlirination as is men-
Court may n<k party or L . . . .
witness whethor he will  tioned o section eight, if sucli oath or affirma-
muke owth  propesed by tion is made by the other party to, or by any
oppite party. witness in, such proceeding, the Court may, of
it thinks fit, ask such party or witness, or canse him to be asked,
whether or not he will make the oath or affirmation:
Provided that no party or witness shall be compelled to attend per-
sonally in Court solely for the purpose of answering such question,

10. 1f such party or witness agrees to make such oath or affirma-
Admmisteation of oath  tion, the Court may proceed to administer it,
if accopted. or if it is of such a nature that it may be more
conveuiently made out of Court, the Court may issue a commission to

® Calewtta (Jazefte, 20th August 1873, p 94 North. Wi stern Provinecs Gazette, 3rd
May 1873, p 60t Panjab Quaette, 15th May 1373, Part 111, p 208,
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.

any person to administer it and authorize him to take the evidence of
the person to be sworn or aftirmed, and return it to the Court.

Evidence conclusive as 11. The evndvuye so given shall, as against
agaminst person offiring to  the person who offered to be bound as afore-
bo bound. suid, be couclusive proof of the matter stated.

12. If the party or witness refuses to make the oath or solemn
Procedure in cnse of re.  aftirmation referred to in section eight, he shall
fusa! to make onth, not be compelled to make it, but the Court
shall record, as part of the proceedings, the nature of the oath or
atfivmation proposed, the facts that he was asked whetner he would make
it, aud that he refused it, together with any reason which he may assigu

for his refusal,

V.—Miscellaneous.

13. No omissiou® to take any oath or make any affirmation, no
Procechings and evulenca  Substitution of any one for any other of them,
not mvalidated by cmssion and no - drregulanity whatever in the form in
of oath orarteculanty. which any one of them is administered, shall
invahdate any proceeding or render inadmissible any evidence what-
ever, 1 or 1o respeet of which sneh omission, substitution, orinegulanty
took place, or shall affect the obhgation of a witness to state the truth,
14. Every person giving evidence on any subject before any Cowurg
Persons giving endence OF person hereby authorized to admmister oaths

bouud to state the truth, and afirmations shall be bound to state the
truth on such subject.
Amendment of Aet XLV, 15. The Indian Penal Code, sections 178

of 156y, secuons 178 and  and 151, shall be constiued as if, after the

151 word *oath,” the words “ or aftitmation ” were
inserted,

16. Subject to the provisions of sections three and five, no person

appointed to auy office shall, before entering on

the execution of the duties of his oftice, be

requited to make any outh or to make or subsciibe any affirmation or
dvctaration whatever,

Omeisl oaths ahohshed,

® Ttus ““includes any omission, and is not limited to accidontal or neghgont omis-
sions ". Beg v Sowa Bhogta, 14 Beng. 294,
t See Act XLV, of 1860, s, 191.



ACT NO. IX. OF 1874.
THE EUROPEAN VAGRANCY ACT.
LeRIVED THE (1.-G)s ASSENT OX THE 7TH APRIL 1874,

An Act to consolidate and amend the Law velating
to Kuropean Vagrancy.

WHEREAS it i expedient to consolidate and amend the laws relat-
ine to persons of Furopoan extraction who
Preamble, h

wander ina destatute condition  throughout
India: It is hereby enacted as foliows i —

PART I-—PreLnuxany.

Khort Gt 1. This Act may be called ¢ The European
Vagraney Act, 18742
It extends to the whole of British Tndia and to the dominions of
Prmmcees and States in India i alliance with
Local extont. .
Her Majesty s
Aud 1t <hall come into foree at onee: Provided that sections four to
Commeneement. sinteen (both duclusive),  nineteen,  twenty,
twentv-four, and twenty-mine, shall not come
into foree s Coore, or 1o the Andaman and Nicob Ishinds, or 1o any
of the donnmons of the Prinees aud States in Indhia allianee with Her
Magesty not situate withim the hoats of any Presideney, Licutenant-
Governorship, or Chact Commissionership 1o Britsh India, until such
dav ot tespeetive dayvs as the Governor-General in Counell from tume to
te, by notthieation e the Guedtle of India, appoints in this behalf.

2 Acts No. XXL of 1869 (fo provide against European Va-

Repead of Acts, agraney) and No. XXVIL of 1871 (fo amend
the Evropean Vagiancy JAct, 1569) are hereby
repealed,

ut all appoiutiments and orders made, work-houses provided, cer-
tificates given, powers confetred, 1ules preseribed, and exemptions grant-
ed under the former Act, shall be deemed to have been respectively
made, provided, given, conferted, presenibed, and grunted under this Act.

luterprotation-cliuse. 3. Iu this Act—
“ Person of Curopean ex- “Terson of European extraction” in-
traction ”

cludes—

(1) persons born in Europe, America, the West Indics, Australia,
Tasmama New Zealand Natal, or the Cape Colony,
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(b) the sons and grandsons of such persons,

but does not include persons commonly ealled Kurasians or East
Indians:

“ Vagrant” means a person of Buropean extraction found asking

“ Vagrant.” for aims, m \\':_n»du'm‘_; about \\nh'nut any cm-
ployment or visible means of suinistence :
« Mastor of a ship.” “ Master of o ship” includes S any person in
charge of a deched vessel :

And in Parts ITL and V. of this Act * Magi~trate” means, within
the hmits of the towns ot Caleutta, Madras,
and Bombay, a Magistrate of Police, and, out-
side those limits, a person exerer ing powers under the Code of  Crimi-
nal Procedure not less than those of a Magistrate of the secoud class,

“ Magistrate.”

PART II.—Proceprer.

4. Any police-officer may, within the limits of  the towns of Cal-
Power to require apparent €U, Madias, and Bombay, require any person
vagrant o go before Magis. W ho s .1;)]).\1‘01111.\ a vagrant to accompany hin
trae. or any other police-oflicer to, and to appear be-
fore, the nearest Magicttate of  Police, and may, withont those limits,
require any such per-on to accompauy him or any other police-oflicer
to, and to appear boore, the nomest Justice of the Peace exercising
the powers of a Magistiate of the finst diass under the Code of Crimi-
nal Procedure,

5. The Magistrate of Police or Justice shall in such case, or in any

Summary wquiry into  Other case where a person apparently a vagraunt
YAZIADLK CIFCTHNAANCes. comes before him, make a summary inquiry
into the circumstances and character of the apparcnt vagrant; and of
he is satistied that such person is a vagrant, he
shall record 1 bis otlice a declaration to that
clieet.

If he is further of opinion that the vagrant is not likely to obtain

Order to go to wark- ¢miployment at once, or if he has reason to be-
house. heve that a declaration of vagrancy has on any
former oceasion been recorded in respeet of such vagrant, he shall
require the varrant to ¢o to a Government work-nouse, and shall diaw
up an order to that effect,

The vagrant shall then be placed in charge of the police for the
purpose of bung forwarded to the work-house, and the said order shall
be a sufficient anthority to the pulice for retaining him in their charge
while he is oun his way to the work honse, and to the Governor of the
work-house for recciving and dotannmg sueh vagrant,

Declaration of vagraucy.

6. Where the officer making the inquiry mentioned in seetion five
Forwarding vagrant to 1% of opinion that the vagrant is likely to obtain
place of employment. cuployment in any plau, subject to the Local
Government, or (when the vagrant is in any part of the dominions
mentioned in section one) in any place subject to any adjacent Local
Government, such ofticer may, tn his discretion, forward the vagrant to
guch place in charge of the police, and draw up an order to that effect.

Cr. 25
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Such order shall be a sufficient authority to the police for retain-
ing the vagrant in their chauge while he is on his way to such place of
employment.

7. Upon his arrival at the place of employment, the vagrant shall

Assistauce to obtain em.  be taken before the nearest Magistrate of Police
ploymont. or Justice of the Peace exercising powers as
aforesaid, to whom the order for transmission shall be delivercd.

Such officer shall therenpon, to the best of his ability, assist the
vagrant in seeking employment, and may in the mcauntime, if he think
fit, keep the vagrant in the charge of the police.

Should the vagrant fail to obtain suitable employment within a
reasonable time not exceeding fiftecn days from such arrival, such officer
shall forward him to a Government work-house in the manner provided
by section five,

8. BEvery person while in charge of the police, whether before

Subsistonco ullowanco,  IDGUiry as to his vagraney, or while he is

on his way, under section five, to the work-

house, or, under scction six, to a place of employment, shall be entitled
to an allowance for his subsistence at the rate of cight annas per diem,

The Magistrate of Police or Justice before whom any vagrant is
taken under section seven mav, if he think fit, order the vagraunt to
receive similar allowance while he is secking employment.

The Local Government shall canse such allowance to be paid out
of such funds at its disposal and in such mauner as 1t may from time to
time direct.

9. Any Magistrate of Police or Justice of the Peace exereising

Power to give cortifi-  powers as aforesaid may, on bing atisied that
cuten. any person of Ewopean extract. 1 < not lilely
to become n vagrant, give such person a corifiente und « his hand,
stating that for a certain time (mentioning 1t) not exeeeding =1x wonths
from the date of the certitiente, and within certain hits (mentioning
them), nothing in sections four, five, six, and seven, shall apply to the
holder of such certificate ; and thereupon, so loug as the certiticate
remains in force, nothing in sections four, five, six, and seven, shall apply
to such person within such limits as aforesaid,

Every such certificate shall be in the form set forth in the first
Form of cortificate. schedule to this Act annexed, or as near thereto

as circumstances will admnit.

10. The Local Government may, from time to time, by notification

Powor to invest cortain 1D the official Gazette, invest any Juatice of the
officinls with jurisdiction (:f Peace, District Supvrimomlent of Police, or
g“:t;ﬁ“; under soctions 3,7, Assistant District  Superintendent of Police,

’ ) with the jurisdiction and powers conferred by
this Part on a Justice of the Peace exercising powers as aforesaid.

PART III.—GOVERNMENT WORK-HOUSES.

11. The Local Government, with the previous sanction of the Go-
Provision of Government  Vernor-Gen ral it Couneil. may provide work-
work-houses. houses with tnoir necessary furniture and
establishment, at such places as it may think proper, for the temporary
reception of vagrants,
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or m1y, by writing under the hand of a Secretary to such Govern-
ment, certify any building, or part of a building not provided ns a
work-house undere the former part of this section, to be fit for a work-
house tor the purposes of this Act,  Every such certificate shall be
published in the local oflicial Gazette, and thereupon such building or
part of a building shall, untit the Loeal Government otherwise orders,
ool med a G nent work-house under this Act.

T Local Goacrnment shadl allow the same scale of diet for the
support  of vagrants reecived in such work-
houses as is for the time being allowed for
Euaropeans eonbiedin the loeal prisons or penitentiaries,

12, Ever snch work-house shall be under the immediate charge

Superintendence of work.  of @ Governor, who shall be appointed, and
housca, may be suspended or removed, by the Local

Government,

Every such Governor shall, it the Local Government think fit, be
subject to the orders of a Committee of Management appointed from
time to time by sueli Govermnent, or, in the absence of a Committee,
to the orders of «v-h oflicer as the Local Government from time to
time appoints o ths belalf,

13. Every such Governor ma order that any vagrant admitted to

. the work-houce under his charge shall be

Search of vagrants. searched, and  that  the  vagrant’s bundles,
pa kages, aud other effeets shall be juspected, and may direet that any
money then found with or on the vagrant shall be applied (subject to
the orders of the Loeal Government) towards the expense of carrying
this A-t into execution, and may order that all or any of the said cffects
ghall be sol T and 1ot the produce of the sale be applied as aforesaid,
hat subject to the like ordors,

14 Vigiauts admitted 1o work-houses under this Act shall be
subjoet t sueh rules of management aud dis-
ciplive as may from time to time be preseribed
by the Loeal Government with the previous sanction of the Governor-
Geneaal in Counel,

Tue Loeal Government may anthorize any Governor of a work-
house to punsh (under or not under the supervision and direction of a
Committee of Manazement, as the Local Government thinks fit) any
vagtant who knowingly disobeys or neclects any such rule with any
oue of the following punishments (uamely) —

(1) solitary confinement withiu the wotk-house for any time not
exce «ding seven days ;

(h) solitary continement within the work-house for any time not
exceeding thiee days upon a diet reduced to such extent as the Local
Government way presetine ;

() hard labour for any time not excerding seven days ;

(1) reduction of diet to such « xtent as the Local Government may
prescribe for any time not exceeding five days;

_orin hen of any such punishment any such vagrant may, on con-
viction before a Magistrate of such disobudience or neglect, be punish-
able: with rigorous imprisonment in jail for a term which may extend
to three wonths.

Seale of diet.

Discipline.
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15. The Governer and the Committee of Management (if any) of

Refusal toaceept cmploy.  €Very such woik-house shall use his and their

ment, best endeavours to obtain outside the work-
house suitable employment for the variants admitted thereto.

When such emplovinent is obtained, any such vagraot refusing or
neglecting to avail himself thereof shall, on conviction before a Magis-
trate, be punishable with rigorous iwprisoument for a term which may
extend to one month,

PART 1V.—RuMovaL ¥roM INDIA,

16. If after the lapse of a reasonable time no suitable employment
is obtamable for any such vagrant, the Local
Government may either (when he has entered
into such agreement as hereinafter mentioned; cause him to be removed
friom Pritgh Tndia 1 manuer hereinafter pro-
vided, the cost of such removal being paid by
Goverimient |

or it may canse seetions twenty-throe and thirty to be read to him
and may then relcase hin,

17, Any vagrant o other person of European extraction may enter

Arteements  with  vae  INtoan agrecient in writing with the Secre-
grants. tary ot State for India m Councl, binding
bimeelt—

() to procecd to such porein Butich India as shall be mentioued
in the agrecment

() there to embark on bomd such ship and at such time as is
direeted by an officer appointed in this behalt by the Local Government
of the terntories in winch sueh port is situate, for the purpose of being
removad lom Indiaav the oapense of the said Secretary of State in
Council ;

(¢) to remain on board such ship until she has arrived at her port
of destination ; and

(/) not to return to India until ive ayews have elapsed from the
date of such embankation,

Every such agreement” shall be i the form set forth in the second
schedule to this Act annexed, or as near thereto
as circumstances admit,

18. The Loeal Government of the torutoies in which the said

Power to perform agiee.  POrt 1s situate may cuter into such contracts
ment for conveyunce ot otherwise, aud perform such
other acts as may be necessary to ciury out such agreement on the part
of the sard Scerctary of State in Council.

Removal of vagrants.

Cust of removal.

Form of nerecmoent

PART V.-—PexavTiES,
19. Auy person refusing or failing to accompany a police-officer to,
Refusal 1o go  before  OF to appear before, a Magistrate of Police or
Mugstrate. Justice of the Peace. for the purpose of preli-
minary wquiry, when required so to do under section four, may be

® Seos. 2, Act I, 1879,
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arrested without warrant, and shall be punishable, whether he be or be
not an European British subject, on convietion before a Magistrate, with
imprisonment for a term which may extend to one month, or with fine,
or with both,
Aud apy person who, when required under seetion four to accom-
Assaulting policc. pruy a 1\nlwv-ulhc«"r to, or to appear before, a
Magistiate of Police or Justice of the Peace,
commits an offence punishable wnder section thiee hundred and fifty-
three of the Indian Penal Code, mav, whether he be or be not an
European British subject, be tued by a Maai-tiate £ such offencee,

20. Any vagraut who escaprs from the police while committed to
thewr charee under the orders speeitied e see-
tions five aud sy,
Quitting  work-house or who ey = a work-house, under this
without leave, Aet, withiont permassion from the Governor,
or who, having with such pormison fetta work-hoose tor a hmited
Faling to return to work. LI 01 20 S citicd purpose, fals to return on
houso. the expuatien of such time or whon sueh pur-
pose has been accompli-hied o proves to be impaeti able,
shall, for every such oltenee, be puni-hiabie, on conaetion before a
Macictate, with tigorous maprisennment for @ terme which may exteund to
two years.

Facaping from police.

21. Auy person enteting into an agreement under section seventeen,
Fallng to provecd to port, atd failing to proceed in pursuance thereof to

of embarhation, the port therein mentioned,
Refusing to go on hoard- or refusimg to embmkh when directed so
shup. to do under the same section,

or eseaping from the ship in which he has
so embathed before she has reached her port of
destination,

shall, for every <uch «flence, be punishable, whethor he he or he
not an European Botish subjoet, on couvietion hefore a Magistrate, with
rigorous imprisonment for a term which may extend Lo six months,

22. Any person rcturning to Indi within five years of the date

Returning to India, of his cwbathation pursuant to any agreement

cutered Into under section seventeen, unless

specially permitted «o to do by tue Soeretary of State for Tudia, shall,

f'_’r every such offunce, be punchales whether e be or be not an

I‘fllrn!wﬂu Briush subject, on convietion before o Magistrate, with
Hgotous imprisonment for a term which may estend to two years,

Eucaping from ship.

Beggng. 23. Auy person of European extraction
found a-kinye for aims when he has suflicient
means of subsistence,

or ﬂbl\'il'lf_.’ for alms in a thicatening or insolent manner,
or continuing o ask for alms of any person after he has becn
required to desisr,

_shall be punishable, whether he be or be not an European British
subject, ou conviction before a Magistrate, with rigorous imprisonment
for a term not exceeding one mouth for the first offeuce, two months for
the second, and three months for avy subsequent offence.
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24. Every person imprisoned under section nineteen, twenty,
Provedure on close of twenty-one, twenty-two, or twenty-three, shall,
imprromnent, at the end of lus term of imprisonment, be
placed bofore the nearest Magictiate of Police or Justice of the Peace
Overeisimg powers as aforecaid, who shall, if he thiok fit, forthwith deal
with him in the manner preseribed by sections five and six,

The order of transmission shall certify the fact of the previous
conviction,

25. Every master of a ship landing or allowing to land in any
Penalty on shp-master Part of Biitish India any peison of European
Pring m v Lnropoan conviets — eXtraction who has been convicted in any other
to Liddia, part of Her Majesty’s dominions of felony
ot of an oftenee which, if committed in Eugland, would be felony, shall,
on conviction betore o Mamistrate, he hable, for c¢very such person so
landed or allowed to lod, to pay a tine not execeding five hundred
rupees and not lew than one hundred rapees, and, in default of pay-
1w eut, to ipisoament tor any terin not exceeding two montbs,

unloas the defandit s £y the Maaistrate by evidence (which
th - defen lant 1= hereby decbaed competent to give), that he had made
due eagany asto the pasm o baded, or allowed to land, and that he
hat uy veson to beheve that <uch person had been convicted as afore-
sad.
The Governor Goneral in Couneill may from time to time, by noti-
Power to exempt certam 1 ation i the Guzette of India, exempt from
whip mastord the peration of the tormer part of this section
. the masters of any class of <hips, on <neh terms as to the Governor-
General i Counetl seem fit, and either in respeet of all or of any of the
petsons on bord such ships *
The Governor-General e Council may in like manner revoke any
exemption made under this section,

26. Al fines mmposed under tins Act may be recovered, if for offen-

Recovary of fines. cos committed outside the local limits of the

towns of Caleutta, Madras, and Bombay, in the

manner prescribed by the Code of Criminal Procedure, and if for offen-

cos commutted within those limits, in the manner preseribed by any Act
regulating the poliee of such towns in foree for the time being.

All fines recovered under this Act shall be paid to the credit of the
Government of India, or as the Governor-Ge-
neral in Councdl from time to time directs.
27. All prosccutions under thiz Aet may be instituted and conduct-
Pro~cutions, ed by such ofticer as the Local Government
from time to time appoints in this bebalf.
28 In imposing penalties under this Part and Part ITL of this Act,
Limus of jursdiction, N0 person shall exceed the limits of jurisdic-
tion preseribed for him by the Code of Crimi-

nal Procedure in the case of offenders not being European British
subjects,

Payment of fines

Guasette of India, 22nd October 1870, p. 723.
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29. No proceeding under this Act shall be deemed invalid by reason
Validity of proceedines  “NIY that the Magistiate of Pohee or Justice
where Magistrato isuot the  betore whem a persen, apparently a vagrant,
nearest, was requited to appear, or betore whom a person
was placed under section twenty-tour, was not the nearest.

PART VI—MiscELLANTOUs.
30. Any European British subject who, upon the summary enquiry
_— . mentioned in section tive, has been deternned
Deprivation of privileges .

of Furopean  Britwh sub.  to beoa vagrang, or who has been convieted

jects nuder Criminal Proco- under scction twenty-two or seetion twenty-

duro Code. three, shall, so louge as he ramams in India, bo

subject, bevond the limits of the sad towns, to the provisions ot the

Code of Ciinminal Procedwie (other than those contained in Chapter

XXXVIIL of the same Code) applicable to an Ewopaan vot being a
British subject.

If from any cause he is committed or held to bail by aJda tiee of
the TPeace to take his tral bethwre o Hiehh Conrt, I <hadl not be at
liberty to objoet to the juiisdietion of such Jusniee of the Peace or
Highg()uurt ou the ground of auy thing contained in the former part of
this section,

Save as aforesaid wothing herein contained shall he deemad to
confer jutisdiction over Karopean British subjets on Magistiates, who,
if this Act had vot been passed, would have had no such jurisdietion,

31. Whenever any person of European oxtraction lands m India,

Lialihity of importersof 0T, belng a l'lﬂll-('(ilnllll*\l(b!l"(l officer or soldier
Europeans or employers of i Her Muajesty's Army, leaves that Army in
soldiers becomng vagrauts.  Tydia, under an engagement to serve any other
person, or any Company, Association, or body of peisons inany eapacity,

and whenever a satlor of European extiaction, not bemg o Brtish
subject, is discharged from his ship in any Britsh Tndian port,

and becomes chargeable to the State ava vagrint within one year
after his arrival in India o1 leaving the Army, or diseharge from his ship,
as the case may be, theu the person, or Company, Assceation, or body,
to serve whom he has so landed in India or left the Army, or, in the
case of a satlor, the person who is at the date of the dischage the owner
or agent of the ship from which the sailor bas been so discharged, shall
be hable to pay to the Government the cost of his removal under this
Act, and all other charges inenrred by the State in consequence of his
becoming a vagrant,

Such costs and charges shall be recoverable by suit as if an express

Recovery of charges. agreement to repay them had been entered into

with the Sceeretary of State for India in Council,
by the person, Company, Associatiou, body, owner, or agent chargeable.,

32. When any person of European extraction lands in India, being

Liability of consignee jn  ©F having been during his passage to India, or
caso of Europeans who ar. from onc Indian port to another, in charge of,
rive in charge of animals or in attendance upon, any animal, and becomes
sad become vagrants. chargeable to the State as a vagrant within one
year after kis arrival in Iudia, theu
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the consimnee of such animal,

ot the agents m India for the sale of such animal,

or, if such cousignee or agents cannot be found,

the agent to whom the ship in which such auimal arrived in India
was (ulnwnul

chall be hable to pay to the Government the cost of such person’s
removal under this Act, and all other charges incurred by the State in
comsequence of s becoming a vagrant,

Auy such consignee or ageut shall be entitled to charge the con-
sicnor or principal for any payment to the Government under this sec-
tin“

For the purposes of this section “ consignee’ includes any person
who undertakes to (llH]l(Ne of such animal for
the benefit of the consignor, and

“Agent” ineludes any person who undertakes the agency of such
CAsent® defined, ship - though ot may not have been consigued
{o hin,

CConipned’ defined.

33 Tu any proceciios under this Part, a certified copy of the
Feolmee of declaraton xlu soen reeorded winder seetion five shall be
Wk chen S o (. nd foeic evidence that the Lurnp(-m British
subjeet 1 caed th v bis boong e the simmany enquity mentioned
in that section actmmed to be and that hie was at the date of the
declaration aovasant,

34, The powers and dutes confoiad and imposed by sections six-
Breresn of power cme tren and ewhieon onan Local Government,
ferna on Loeal Governe iy beovoreisad wnd peorformed by such elass
ment of officer< s the Loeal Government from time
to time, by notifieation in tae ol Gazette, appoints in this behalf.*

30, The powers and duties contorod and imposed by this Act on
Treriss i N e Spaeng MRt .l_u:«:i- < of the Peace (".\‘vrcising
of powcrs contored on the powers of a Macistrate of the first class,
Mumistates, dustices, nnd and paol ce-oflicors 1espee ll\(‘]\ may, n ['I'IC(‘
Fonee bevond the Tomts of British India, be exercised
and performed by sueh poons respeetivedy as the Governor-Geueral in
Counctl from time to time, by noutieation in the Gezette of India,
appornts i this behalf,
36. The Governor-General in Couneil may fiom time to time make
Tower to moike rules for - 10ls, consistent with this Aet, for the guidance
g Lanec ot offiers, ol otlicers iu watters connected with its enforce-
ment,
Al such rules shall be pubitshed in the Gazette of India, and
shall thercupon have the foree of law,

® Neo N  Paovinees U‘!"” 10th July 18 70, p -;‘



ACT NO. X11. OF 1875.
THE INDIAN PORTS ACT,

RECEIVED THE (GG 'S AS Lyrosomue Do Magen 18T,
An Act to consolidatc and aocnd e L voiating to Ports and
Lort-durs.

WHERLAS it is expedient to consolndate and amend the law rolats
ing to Ports and Port-dues - It is hereby enacted

T N -
Preawhle. as follows . —-
CHAPTER 1.—-PrELIMINARY.
. ) 1. This Act may be called *“The Tudian
Short tatle. Ports Act, 1870
Present local extent. 2. It shall extend--

(a) to the ports mentioned in the first schedule hereto annexed,
and to such parts of the navigable nivers and chanuels leading to such
ports respectively, as have been declared to be subjeet to Aet No, XX 1L
of 1833 (for the requlation of Ports and Port-duesy;

thy tu the other ports or parts of rivers or channels to which tho
Local Government, in exereise of the power
hereinafter conferred, applies the provisions of
this Act,

Bat nothing herein contained shall--

(¢) apply to any vessel belonging to, or in the service of, Her
Majesty or the Government of Tndia, or to any vessel of war belong-
ing to any Foreign Prince or State;

(1) deprive any person of any right of property or other private
right, except as hereinafter expros-ly provided ; or

(e) affect any law or rule relating to the Customs, or any order or
direction lawfully made or given purenant thereto,

And nothing contained in any of the following sections (namely),
thirtv-cight, thnty-nime, forty, and {orts one, shall apply to any port,
river, or channel to which such section has not been speaally  extended
by the Local Government,

3. The Acts mentioned in the second schedule hereto annexed
ghall be repealed to the extent specified in the
third column thereof.

Every declaration, appointment, or rule made under any such Act,
and now 1 foree, shall be deemed to have been made under this Act,

The references made 1o any Act or provision of an Act hereby
ropealed shall be read as if made to this Act or the corresponding pro-
vision of this Act, as the case may be.

4 [u this Act, unless there be something
repugnant in the subject or context—

Cr. 26

Powerto extend ting Act.

Repeal of Acts.

Interpretation.clause.
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“Vessel” includes anything made for the conveyance by water of
human beings or of property -

“ Master,” when used in relation to anv ves:cl, means any person
(except a Pilot or Harbour-Master) having for the time being the charge
or control of such vessel :

“ Pilot” mcans a person for the time being authorized by the Local
Government to pilot vessels:

“ Owner” includes also any agent to whom a vessel is consigned :

“ Gunpowder” includes also rockets and other combustible ammuni-
tion :

“Magistratc” means a person exercising powers under the Code of
Criminal Procedure not less than those of a Magistrate of the second
clasg, and includes, in the Towas of Calcutta, Madras, and Bombay, a
Magistrate of Police; and

“Port” includes also any part of a 1iver or channel in which this
Act is for the time being in force.

CHAPTER I1.—OF thr Powers oF THE LocAL GOVERNMENT.

6. With the previous sanction of the Governor-General in Council,
Powor to oxtend thin the Local Government may from time to time,
Act. by notification in the official Gazette,
(«) extend this Aet toany port or to any part of any navigable
river or channel leadimg thereto o which this Aet 1s not foree,*
() extend spectally the provisions of any of the following sections
Power to extemd gpoci-  (namiely), thirty-cight, thirty-nme, forty, and
ally sections 38, 39, 40, and  futty-one, to any port or to any part of any

41 such river or channel to which such provisious
have not been so extended.

Power to withdraw this (¢) withdraw thus Act from any port or

Act. any part thereof in which it is for the time

being iu force:

Provided that every notification under clause (a) or clause (b) of
this section may define the hmits of the port, niver, or channel to which
it refers, and that such limits may extend to high-water-mark.

Such limits may include any piers, jetties, landing-places, wharfs,
quays, docks, and other works made on behalf of the public for conve-
nience of traffic, for safety of veseels, or for the inprovement, main-
tenance, and good government of such port, river, or chanuel, whether
within or without lugh-water-mark, and (subject to any rights of piivate
property therein) any portion of the shore or bank within fifty yards
of such hne.

ExrraNATION. —In  this section * high-water-mark’ means the
highest point reached by ordinary spring-tides at any scason of the
year.

® Anto the lue ta of the port of Rassein, British Burmr Faztte, 10th July 1875,
Part I, p 131, Tavoy and Merom declared to be ports under the Act, sl 28th
August 1875, Part 1L, p. 1883 Limata « sort of Tavey, thil. 27th Nuvember 1875,
Pu'z. l} + P 218, Limits of port of Puri (Orissa), Caleutts Gazette, 8th December 1875,
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6. The Local Government may from time to time, with the like

Inmits how to be altered, S3nction, and subject to the rights referred to

in section five, alter the limits of any port in

which this Act may be in force, and declare or deseribe, by notitication

in the official Gazette, or by mecans of maps, posts, or otherwise, the
precise extent of such limits.

7. The Local Government may, from timo to time, make such

Local Govornment om. Tules, consistent with thi. Act, as it may

powered to make port-rules  think necessary for any of the following pur-
88 10~ poses, nanely,—

(@) for regulating the time at winch, and the 1manner in which,
vessels shall enter into or go out of any port
subject to this Act:

(b) for regnlating the berths, stations, and

anchorages to be occupied by vessels in any
such pout @
(¢) for)stining the ymds and top-masts, and for rigging-in the
booms and yards, of vessels in any such port ;
aud for swinging or taking-in davits, boats, and
other things projecting from such vessels:

(d) for the removal or proper hauging or placing of anchors,
spars, and other things, in or attached to ves-
sels in any such port:

(¢) for regulating vessels whilst taking-in or discharging ballast or

taking in or discharging cargo, or any particular kind of cargo, in any
ballust : such port, and the stations to be occupied by
vessels whilst so engaged :

(f) for keeping free passages of such width as may be deemed
necessary within any such port, and along or
near to the piers, jetties, landing-places, whaifs,
quays, docks, moorings, and other works in or adjoining to the same ;
and for marking out the spaces so to he kept fice:

reulating the anchor- (y) for regulating the anchoring, fastening
ing . mooring, and unmooriug of vesscls in avy such
port:

(hy for vegulating the moving and warping
of all vessels within any such port and the use
of warps therein:

(v for regulating the use of the mooring
buoys, chain, and other mooriugs, in any such
port:

(/) for fixing from time to time the rates to be paid for the use of

rates for use of mooring Stuch moorngs when belonging to Government,
buoys.. or of any boat, hawser, or other thing belong-
ing to Government:

(k) for heensing and regulating cargo and
other boats and catamaraus plying for hire in
any such port:

() for regnlating the use of fires and
lights within avy such port :

entering or leaving port.

berths of vessols .

striking yards, &c :

removal of anchors, &c. :

keeping free passage :

moving and warping :

use of moorirg huoys:

cargo-boats, &c. :

fires and lights:
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signal-yhts o \i"(:;)l ‘f:(»rrhi:;t;())rcung'alnd t'reglrlllat;]ug the usﬁ
sigual-hyg y vessels at night 1u any suc
port :
(n) for 1egulating the number of the erew which must be on
mumbr of crow - board any vessel afloat within the limits of any

such port:
(0) for fixing the limits within which vessels shall be prohibited
posseanion of ganpowder. fiom having on bomd in any such port any
quantity of gunpowder in excess of such quan-
tity as the Local Government presenbes in this behalf.*

CHAPTER 11[.-- Or Port Orricrrs, THEIR POWERS AND DUTIES,

8. The Loeal Government shall appoint some officer or body of
Appointment of Couscr-  persons to be Conservator of every port subject
vator. to this Act, und may suspend or 1emove such
officer o1 body.,

Subjeet to any direction by the Loeal Government to the contrary—

(@) m ports where there s a Master Attendant, such  Master
Attendant shall be the Conservator

(b) m ports where there s no Master Attendant, but where there
15 Harbour-Master, such Hoaboue-Master shall be the Conservator,

Where the Harbour- Master 1s not Conservator, the Harbour-Master
and his assistants shall be subordinate to, and subject to the contiol of,
the Conservator

The Conservator shall be subjeet to the control of the Local Govern-
ment, o1 of any wtetmediate authouty which that Government may
appotut,

9 The Conservator of any port subject to this Act may, In respect

Conservator ompoweral  0f any \'t"\\\‘l‘\\'ltlllll such pott, give directions

togne direetions foc cottan - fot canyving into effeet any port-tule for the
wpeaitied purposes time betng i force therein.

Whoever wilfully, and without lawful excuse, refuses or neglects to
Penalty for hwwedience 0hey any lawful direction of such Conservator,
to Connervator’s macis atter notice thervof has been given to him, shall,
for every such ofienee, be punished with ine which may extend to one
hundred rupees, and with a further fine which may extend to one huu-
died rupees tor every day ou which he wilfully continues to disobey such
ditcetion :
and, in case of such refusal or necleet, the said Conservator may
Expenses eanead thereby 4o, oF canse to be doue, all acts necessary for
to bo pund by ottonder., the purpose of carryving such direction into exe-
cution, and may hire and employ proper persons for that purpose: and

all reasonable expenses mcurred i doig such acts shall be paid by the
person so offending,

® For 1ules undor this section, see Caleutta Gazette, 4th Aungust 18756, p. 981 lat
Beptember 1975, p. 1105 . 15th September 1875, p. 1149,
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Auny written utice of a direction given under this Act, left for the
Master of auy vessel with any person employed
ou board thereof, or atiixed on a conspicuous
place on board of such vessel, shall. for the purposes of this Aet, be
deemed to have been given to the Master thereof,

Service of written notice.

10. The Conservator of any sueh port may, in case of urgent
Power to cut warps, Hecessityoceut, orocause to be «ut, any wap,
ropes, de. rope. cable, or hawsor, endangaing the safety
of any vessel in such port or at or near to the entranee thereof.
11, The Couservator may remove, or cause to be removed, any
Powor to remove floatmg  timber, or obstruction, raft, or other thing Hoat-
timber, &c . or obstruction illg o1 b(‘]ll_:_l n any poat ol any ~uch port, w hich
on shore within hunts ol g hstynets or impedes the free navigation thereof;
port. or anvthing which obstinets or impedes the
lawful use of any pier, jetey landim e plice, whatf, quay, dock, mooring,
or other work, on any paut of the shore o bank which has been deelared
t» be within the Iinnts of such port,and s not povate property
and the owner of any sueh tiber or raft or other thing shall be
hable to pay the rcasonable expenses of such
removal
and if such owner or any other person has, without lawful excuse,
Pemltion for eusme ob. ¢ sed any such obstraction or impediment, ot
struction or public msance cattses any public nwsance affeetmg or likely
to affeet such navigation, he shall also be punished with fine wlneh may
extend to one hundied rapees,
Aund the Conservator or any Magistiate having jurisdiction over
the offence may cause such nusance to be abated,

Expenses of removal.

12, If the owrer of any such timber or raft, or the person who has
Recovery of cxpenses of  Catsed any such obstruction, hmpediment, or

removal, public nwisance as is mantioned in section
eleven, negleets to pay the exprense of the removal thereof, within one
week after demand, or within fourteen days after such removal has been
potitied m the official Gazette or e sueh other manner as the Local
Government by gencral or speetal order diteets, sueh expenses may  be
recovered in the same manver as any fine under this Aet;

aud the Conservator may catusc ~nch timbor, ralt; or other thing, or
the matenals of any nuisanee or obstruction so
removad, o so much thereot as may be neces-
gary, to be sold by public auetion
and may retain all the expenses of sueh removal aud sale out of
the proceeds of such sale, and shadl pay the
surplus of sueh proceeds, o deliver so much of
the said timber or other mateals, as way renun unsold, to the person
entitlea to receive the same ;

and, if no such petson appear, shall cause the same to be kept and
deposited in such manuer as the Local Government directs ;

and may, if necessary, fiom time to time, realize the expenses of
koeping the same, together with the expences of such sale, by a further
sale (l)fl 8o much of the said timber or other materials as way remain
unsold,

Power to sell timber, &c¢

Proceeds how dealt with,
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13. If any obstraction or impediment to the navigation of any port
Removul of obstroctions  Subject to this Act has been lawfully made, or
lawflully made, —-ws has become Iawful by reason of the long conti-
noance of such obstruction or impediment, or otherwise, the Conservator
ghodl report the same for the information of the Local Government, and
shall, with the sanction of such Government, cause the same to be re-
moved or altered, making to the person suffering damage by such
removal or altcration revsonable compensation for the same,
Every dispute arising concerning such compensation, shall be deter-
Compensation how dotor- mined according to the Jaw relating to like
muned. disputes iu the case of land required for public
put poses,

14. 1f any vessel hook or get foul of any of the buoys or moorings
Notwo to Consersator  1aid down by or by the authority of the Local
if vensel fauls Governmont  Government in any such port, the Master of
moorings. such vessel shall not, nor shall any other person,
except in the case of emergeney, Lift such buoy or mooring for the pur-
pose of unhooking or getting clear from the same without the assistance
of the Couservaton,
and the Conservator, immediately on receiving notice of such
accident, shall assist and superintend the clearing of such vessel ;
Expenso of clenring ves- and the Master of such vessel shall, upon
sol. demand, pay such reasonable expense as may be
ncurred m cleaning the same.
Any Master offending against the provisions of this section shall,
tor every such offence, be puuished with fine
Poualty. which way extend to one hundred 1upees.

15. If any vessel be wreckeld, stranded, or sunk in any such port, s0
as to impede, or be hkely to impede, the navi-
wation thereof, the Conservator may cause the
within the port same to be rased, removed, or destroved
and may recover the same on behall of the Loeal Government in
Expense how roeovarable. the manoe prros rded b_\' section ful‘ty-fOlH‘.

Powwr to rmne wreck,
&c, tpedia s navigation

16. The Conservator or any of his aswistants may, whenever he
suspects that any offence has been, or is about
Power to board vessels, to be, commntted contrary to this Act, or when-
ever it is necessary  for him so to do iu the discharge of any duty here-
by muposed upon him g
and the Collector of Customs, or other officer appointed to collect
any port-dues or other charges payable in respect of any vessel under
this Act, may, whenever it is necessary so to do, for the petformaunce of
any duty hereby imposed upon such Collector or other officer,
either alone or with any other person, board any vessel, or enter
any building or place, within the limits of any port subject to this Act.
It the Master of such vessel, or if any person in possession or occu-
pation of any such building or place, without lawful excuse refuse to
allow any aflicer or other person to board or enter such  vessel, building,
or place for the performance of any duty imposed upon him by this Act,
he shall, for every such offence, be punished with fiue which may extend
to two huudred rupees.
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17. For the purpose of preventing or extingnishing fire in any port
Power to requre crew  Sbject to this Act, the Conservator may require
to pevent or ostmzush  the Master of any ship within the poit to place
fire. at hos disposal such number as he reguires, not
exceeding thiee-fourths, of the erew then under the ordeis of such
Master,

Any Master refusing or neglecting to comply with such requisition
shall be pumished with a fine which may extend to five hundred rupees,
and any scaman then under his orders who, alter being directed by the
Master to obey the Couservator’s orders for the purpose aforesaid, refuses
to obey such orders, shall be punished with tine which may extend to
twenty-five rupees.

18. All acts, orders, or directions by this Act authorized to be done

Powers of Conservator O given by any Conservator may, subject to
may be exercised by Hur-  his control, be done or given by any Harbour-
bour-Master. Master or any assistant of such Counservator or
Harbour-Master,

and any person hereby authorized te do any act may call to his aid
such assistanee as may be necessary.

19. The Government shall not be answerable for any act or default

Indemnity  to Govern- of any Master A““”d““t. ]lﬂl"bﬂlll'-M:lhl(‘r, or
ment neanst defads of  other Conservator of any port snbjeet to this
Harbour-Master, de. Act; or of any Pilot 5 or of any Deputy o1 As-
sistant of any of the oflicers above-mentioned 5 or of any person acting
under the authority or diuection of any such oflicer or assistant, done
within the hmits of such port;

nor for any damage sustained by any vessel in - consequence of any
defeet in any of the moorimgs, hawsers, o other things belonging to
Government, within the said tinits, which may be nsed by such vessel

Provided that nothing m this scetion shall protect the Seeretary of
State for Tnchiaom Conncil frome s suit in respect
of any act doue by or under the espress arder
or sanction of Government.

Provso,

CHAPTER IV.—RULES FOR THE SATLTY OF SHIPPING AND THE
Priseevarion or Poprs,

20. No person shall, withont lawtal exense, hft, injure, loosen, or
set adiift any buay, beacon, or wooting, fixed or
laid down by, or vy the authority of, the Local
Government in any port subject to this Act.

Whoever offends agawnst the provisions of this seetion shall, for
every such offence, be liable, in addition to the payient of the amount
of damage done, to fine wlneh may extend to two thowsand tupees, or to
imprisonment for a term which may extend to two yems,

Injuriug buoys, &c.

21, Whoever wiltully and without lawful e¢xcuse loosens or removes
Wilfally loosemng vessel  from her moorings any vessel within any such
from moorings. port without leave or authotity from the owner
or Master of such vessel, shall, for every such offence, be punished with
fine which may extend to two huudred rnpees, or with imprisoument for
& term which may extend to six months.
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22 No ballact o1 rubbish, aud no other thing likely to form a bank
Tmpropetly  dischar s 01 .shu::.l. or to be detrimental to navigation,
ballast, shall, without lawinl exeuse, be east or thrown
into any sach poert, orinto or upon anv place on shore, from which the
came 1s hzble to b washed into any such port, cither by ordwary or
higte nides, or by storms or land-floods.

Wooever by himself or another so easts or throws the same, and the
Macter of any vessel from whiell the sane is east or thrown, shall be
].m.idml with fine which may extend to five hundied rupees over and
above any expenses which may be ineurredan removing the same,  If,
after reeeiving notiee from the Conservasor of the port to desist casting
or thiowine any such ballast or other thing, any Master continues so to
sast, or throw it, he shall also be hable to simple imprisonment for a
term which may extend to two months,

Nothime i this seetion applies to any case in which such ballast or
other thing s east or thrown into any such port, with the consent in
writing of the Conservator, or within any limits within which such
act mav be anthonizd by the Loeal Government,

23. I any pershm gianve, bream, or stiole anv vessel 1nany such

Gravine, &+ vesalwih - port, contrary to the directions of the Conser-
i prolbnte b hims vator,or atoany time o within any hmits at or
within whieh Cochoaet s poolibnted by any order of the Lioeal Govern-
went, such person and oo e Mastor of suen vessel, shally for every
aich oftencee, be punled wish fiue whieh may extend o tive hundred
rupees,

24, 17 any person ol or heat auy piteh, tar, resin, dunmer, tur-

By el &, on Pontine, ol or other such combustible matter
boanl vewel withn protn onc boaed any vessel within any such port, or at
Buted limts any place within its hits where such act is
prohibuted by the Local Government, or contrary to the order or direc-
tions of the Conservator, such person, and also the Master of any vessel
on board which such offenee s commiitedo shall, for every such offenee,
be punshied with fine whiclhomay extend to two hundred rpees,

25. It uny person, by an unproteetod artificidd hight, draws off

Diaming soeate by une Sprits on board any vessel within any port
provecte bartbienl Lo, subjeet to this Aet, such person, and also the
Master of every sueh vessel, shalll forevery sueh oltenee, be punished
with tne whieh may extend to two hundred rupees,

26. Every Master of a vessel in any port subject to this Act shall,

Warpone when tequired so to do by the Conservator,

permit warps to be mude fast to such vessel for

the purpose of warping any other vessel in the port, and shall not allow
any such warp to be ot wo untid required so to do.

Any Maxter offending agaiust the provisions of this seetion shall be
pranisaed for every such offeace with w tine which may extend to two
hundied rupecs,

27, No Master of any vessel shall canse or suffer any warp or

Leaving out hawser, &c.  bawser attached to his vessel to be left out 1n
after sunset any port subject to this Act, after sunset, in
such & manuer as to endanger the safety of any boat or other vessel
navigating in such port,
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Any Master offending against the provisions of this section shall be
punished for every such offence with fine which may extend to two hun-
dred rupees,
Gunpowder.

28. The Local Government shall appoint a proper place in which
Place of deposit for gun. gunpowder in excess of the quantity allowed
powder. by rule under section scven, clause (o), for any
ship in any port subject to this Act, shall be deposited ; and shall also
appoint an ofticer to 1cceive the same.*
29. The Local Government may in such case, by order, fix the timces
overnmont to fix time &b Or within which, and the mauner in which,
and manner of landing aud  such guupowder shall be hwaded and deposited
wlupping powder, &e. by any vessel inward-bound, and also the times
at or within which, and the manner in which, the same shall be taken
ou board auy vessel from such place of deposit.*
30 The Muster of such vessel shall, upon such gunpowder being
Mastor to mako declara- deposited, make and sign a declaration in wnit-
tion. ing that therc is not then, to his knowledge or
belief, on board such vessel, any gunpowder exceeding the quautity
allowed by the rule last aforesaid.
31. The officer with whom such gunpowder is deposited shall givo
Officer 1o givorecoiptand & Teceipt for the rame to the Master or other
traccount for powder de-  person making the deposit, and he shall be ac-
pomted countable to such Master o1 other persou for the
re-delivery of the same.
32. It auy vesscl be prevented by stress of weather from landing
If by stross of woather OF depousiting such gunpowder, in excess of the
powde 1 15 not lunded, notice quantity allowed as aforesaid, the Master or
to be v, owner of such vessel shall, so svon as the wea-
ther permits, land and deposit the same at the place so appointed as
aforesiid, or shall forthwith give notice to the Conscrvator, or other
oflicer named for that purpose by any order of the Local Govermment,
of his having such gunpowder on board, and shall obey his dircctions
relating to the same.
33. The Local Government may also, in respect to such port, by
Time, &e., for vessels OFder, fix the times and places at which, and
outward-bound to take 1 the manner in which, vessels outward-bound,
Powder. requiring to take in any gunpowder exceeding
the quantity above-mentioned, shall take in the same, whether such
gunpowder has been previously landed from such vessel or not.*

34 The Master of any vessel having on board any gunpowder con-
Penalties for having pro- trary to the provisions of this Act shall, for
hibited powder on board. every such offence, be punished with fine which
may extend to two hundred rupees;
aud all gunpowder on board any vessel contrary to the provisions of
this Act shall be forfeited to Government, and may be reized by the
Couscrvator, or by any Collector of Customs, or by any Custom-house
otlicer, or other officer authorized in that behalf by the Local Govern-
ment, within the limits of their respective juri-dictions,

® Soe Culcutta Uazette, 1st September 1875, p. 1105
Cr. 27
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86. Whoever, without lawful excuse, discharges any gun, musket,
Guns not to be dischurged  OF other fire-arm in any port subject to this
in port. Act, or on or from the landing-places, piers,
wharfs, or quays thercof, except a guu loaded
only with gunpowder for the purpose of making
a sigual of distress, or for such other purpose
as may be allowed by the Local Government,
shall, for every such offence, be puuished with fine which may extend
to fifty rupees.

Exception.

Penalty.

Extinguishment of Fires.

36. The Master of any vessel in which fire takes places while
Ponalty on Mastor omit- lving in any port, who wilfully onuts t.o-take
ting to tnke order to extin.  order to extinguish such fire, shall be punished
gush firo, with imprisonment which may extend to six
months, or with fine which may extend to one thousaud rupees, or

with both.
Imflammalle Oil.
37. [Repeuled by Act VIII. of 1:31.)
Speciul Rules,

38. No vesscl of the burden of two hundred tons or upwards
Vossels in oortain cnans Sl be moved in auy port to which this sce-
not to bo moved withouy tion has been specially extended without hav-
having o wlot, e or pere e a0 Pilot, Tiarbour-Master, or Assistant of
miwon of Hurbour-Master o Macrer Attendant or Harbour-Master on
board ; and no vessel of any burden less than two hundred tous and
exceeding one hundied tons shall be moved 1 any such port without
having on board o Pilot, Himbour-Master, or Assistant of the Master
Attendant or Harboar-Masto unless authority in writing so to do has
Leen oltained from the Couscrvator or some officer empowered by hin
to give such authority,

If any vessel, exeept in case of urgent necessity, be moved con-
trary to the provisions of this section, the Master of such vessel shall,
for every such offence, be punished with tine which may extend to two
huudied rupees, unless upon application to the proper officer the Master
be unable to procure a Pilot, Harbour-Master, or Assistant of the Master
Attendant or Harbour-Master to go on board the said vessel.

39. Every vessel exceeding the burden of two hundred tons, and

Vosscls above 200 tona to  1¥10g 10 any such port, shall be provided with
be proviled with forve. @ proper force-pump hose, and appurtenances,
pump, &c. for the purpose of extinguishing any fire that

may occur on board,

The Master of every such vessel who, having been required by
the Conservator to comply with the provisions of this section, without
lawful excuse neglects or refuses so to do for the space of seven days
after such requisition, shall be puunished with fine which may extend
to tive hundred rapecs.

40. No person, unless duly authorized Ly the Conservator, shall

Tuawrhavirnd pomonnot  CTECD o sweep in ruy such port for anchors,
Lo se ol tor lost storas, ;abica:, or other stores lost or supposed to be

st '
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Whoever offeuds against the provisions of this scction shall be
puuished with fiue which may extend to ouc hundred rupees,

41. No person shall, without the permission of the Conservator,
Removing stones, &c, Temove or carry away any rock, stones, shingle,
or injnring shores of port gravel, or soil, or any artificial protection from
prohubited. any part of the bank or shore of any such port;
and no person shall sink or bury in any part of such bank or
shore, whether the same be public or private property, any mooring-
post, anchor, or any other thing, or do any other thing which is likely
to injure, or to be nsed 5o as to mjure, such bank or shore, except with
the permission of the siid Conservator, and with the aid or under the
inspection of such person (if anv) as he may appoint to take part in,
or overlook the performance of, such work,

Whoever offonds agamst the provisions of this section shall, for
every such offence. be pumshed with fine which wmay extend to one
hundred rapees, and shall pay the expenses of repairing the injury
(1f any) done by him to such bank or shore.

Publication of Orders.

42, Every declaration, order, and rale of a Local Government, made
Publication of orders of M pursuance of this Act, shall be published in
Local Government, the oflicial Gazette ; and a copy thercof shall
be fixed up in some conspicuons place in the office of the Conservator
of every port to wnich such order relates, and in the Custom-house, if
any, of every port subject to this Act.

Whoever disobeys any such order or rule shall be liable to a fine

Ponalty for dsobediouco N0t exceeding one hundied rapees for every
to rules. such offence.

Aud in the case of disobedience to any rule made under section
thirty-seven, the owner or Master of the vessel concerned shall also be
punished with « fine not exceeding two bundred rupees for cach day
duriug which such rule is disobeyed.

CHAPTER V.—OF SALVAGE IN Porrs. [Repealed by Act VII,
of 1880,s.72.)

CHAPTER VI.—OF Porr-DUES AND CHARGES.

45. In each of the ports mentioned in the first schedule hereto
annczed, such port-due, not excceding tho
amouut specified for such port in the third
column of the same schedule as the Local Government from time to
time directs, shall be levied on vessels entering the same port and de-
scribed in the secoud column of the same schedule, but not oftener than
the time fixed for such port in the fourth columu of the same schedule.

Whenever the Local Goverument, with the previous sanction of
the Governor-General in Council, has declared or liereafter declares any

Levy of port-dnes.
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port*® to be subject to this Act, it may, with the like saunction, by the
same or any subscquert declaration, further declare— )

() the maximum amount of dues to be levied on vessels entering
such port ;

(b) the conditions and modifications under which such dues shall
be levied ;4

and may also, from time to timne, with the like sanction, vary such
conditions and moditications : and such dues shall be levied accord-
gly.

° yAH port-dues now leviable in any of the said ports shall continue
to be so leviable until it is otherwise declared iu exercise of the powers
conferred by this section,

No nott-dues or fees shall hereafter be levied in any port except
under the authority of this Act,

No order increasing or imposing port-dues under this section shall
tuke cftect until the expiration of sixty days from the day on which
such order has been pubhished in the local official Gazette.

46. The Local Government may, from time to time, exempt the
Local Government may  Vessels entening any port subject to this Act
vary port-ducs. from the levy of port-dues and cancel such
exemption, or it may from time to time vary the rate at which port-
dues shall be levied in any sueh port, in such manner as, having regard
1o the weeeipts and charces on account of that port, it thinks expedient
by reducing or radsing the dues, or any of them:}

Provided that the rates shall not in any

case exceed the amount authorized to be taken
by this Act,
47. For every port at which port-dues are levied under this Act, a
distinet account, to be called the Account of
the Port Fuud of the port to which it relates,
shall be kept by such oflicer as the Local Goverument may appoint for
that purpose.

This account shall show in complete detail the receipts and
charges of the port; and an abstract statement of every such account
shall be published annually, as soon after the first of May of each year
a3 may be practicable, in which statement the balanee at the close of
the yearat the credit or &obit of the port shall be shown,

If, for anv of the purposes of this Act, an advance of money has
been or shall be made by Government on account of any port subject
to this Act, simple interest upon that advance, or upon so much of it
as remains or shall remain uurepaid, at such rate as the Governor-
General in Council may determine, shall be charged in the Port Fund
Account thereof.

All expenses, including the pay and allowances of all persons upon
the establishment of the port, the cost of buoys, beacons, hights, aud all

Proviso,

Accounts of port-dues,

* . e. any other port.

+ Sve ns to False Pont, Caleutts Gazette, 29th Septembeor 1873, p. 1231 ; as to Pari,
bl 8th December 18735, p. 1506,

1 Sce as to Chiraman, Chaunua, Sartha, Laichunpur, Subarnrekha, Dhamra, and its
subaidiary ports, Calculta Gasette, 8th December 1573, p. 1504.
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other works maintained chicfly for the benefit of vessels being in, or
entering, or leaving the port, or passing through the rivers or channels
leading thereto, but excluding receipts and expenses on account of
pilotage, incurred for the sake of every such port, shall be charged in
the Port Fuud Account of that port.

And all money, including salvage-money, proceeds of waifs, and
fines, received under this Act, at or on account of every such port, shall
be credited in the Port Fund Account of that port,

The Local Government may direet that for the purposes of this
section any namber of ports shall be regmided as constituting a single
port; and thereupon all sums reccived on account of port-ducs at any
of the same ports shall form a commoen fund which shall be available
for the pavment of all charges incurred on account of any of the same
ports, and such balanee as may remain after payment of such expenses
may be temporarily invested in such manner as the Local Goverument
may from time to time direet,

48. The Collector of Customs at every such port, or such other
officer as the Loceal Government appoiuts in this
behalf,* shall colleet the port-dues above-men-
tioned.

The officer to whom any such port-dues are paid shall grant to

) the person paying the same a proper voucher

Voucher to be given. in wiiting under his hand, deseribing the nanme
of his office, the port or place at which the port-dues are paid, and ithe
name, tonnage, and other proper description of the vesscl in respect of
which such payment is made,

49. Within twenty-four hours after the arrival, within the limits

. of any port subjeet to this Act, of any veesel

Master toreport arrival. 13, 11e” to the payment of port-dues under this
or anv subsequent Act, the Master of such vessel shall report such
artival to the Conservator of such port.

Any Master without lawful excuse failing to make such report
within the time aforesaud shall, for every such offence, be punished with
fine which may extend to one hundred rupees.

Nothing in this section applies to tug-steamers, ferrv-steamers, or
river-stenmers plying in any of the ports subject to this Act.

§0. If any vessel liable to the payment of port-dues 15 in any such

Conservator may in cer- POrt without proper marks on the stem and
tain cawes ascortnin diaught  stern-posts  thereof for denoting her dranght,
aud churge expeuse to Mas-  ghe Conservator may cause the same to be ascer-
wr. tained by means of the operation of hooking,
and the Master of such vesscl shall be liable to pay the expenses of
such operation, .

Tonnage of vessel liablo 61. In order to ascertain the tonnage of
to port.dues how ascertain- any vessel liable to pay port-dues, the follow-
ed: ing rules shall be observed :—

(a¢.)—If such vessel be a British registered vessel, or a vessel regis-

. tered under Act No. X. of 1841 or Act No, XI.

If registered ; of 1850, or under the laws for the time being

Collection of port-dues.

® As to Falso Puint, sce Calcutta Gazette, 8th December 1875, p. 1502,
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in force for the registration of vessels in India, the Conservator may
require the owner or Master of such vessel, or any person having posses-
sion of her register, to produce such register tor inspection, If any
such owner, Master, or other person neglect or refuse to produce such
register, or otherwive to satisfy the Conservator as to what is the true
tonnage of the vessel in respect of which such port-dues are payable,
he shall be pumshed with fine which may extend to vue hundred rupees,
and the Conservator may cause such vessel to be measured, and the
tounage thereof to be ascertained; and in such case the owner or Master
of such vessel shall also be hable to pay the expenses of such measurcment,

(h.)—If such vessel be not a Biitish registered vessel, or a vessel
registered nuder Act No. X, ot 1841 or Act No.
X1, of 1850, o1 under the laws for the time
being in foree for the registration of vessels in India, and the owner
or Master thereof fail to satisfy the Conservator as to what is her true
tonnage according to the mode of measurement preseribed by the law
in foree for the time being for regulating the measurement of British
registered vessels, the Conservator shall caase such vessel to be measured,
and the tonnage thereof, according to the mode aforesaid, to be ascer-
tateed ; and in such case, the ownor or Master of such vessel shall be
hable to pay the expenses of such measurement,

If not registeroed.

62. If the Master of any vessel. in respeet of which any port-dues
On refuanl to pay port.  OF charges are payable under this Aet, refuses
dues, &o the Collector may — or neclects to pay the same on demand, the
distrwin und soll. Collector of Customs, or other petson author-
ized to colleet such port-duces, fees, or charsges, may distrain or arrest such
vessel, and the tackle, apparel, and furmituie belonging thereto, or any
purt thereof, and detain the sawme autil the amonut due is paid ;
and 1 ease anv part of the sad port-dues or charges, or of the
costs of the distiess or artest, or of the keeptog of the swme, remains
unpard for the space of five days next atier any such distress or arrest
so mude, the Collector of Customs, or other such person as atoresaid,
may canse the vessel or other thing so distrained or arrested to be sold,
and with the proceeds of such sale may satisfy the port-dues, charges,
and costs; meluding the costs of sale remaining unpad, and shall render
the surplus (if any) to the Master of such vessel upon demand.

No port-claranco to be 53. The ofticer of Government. whose duty
grauted uutil dues, &e., are it i to grant a port-clearance for any vessel,
pad. shall not grant such clearance—

() until her owner or Master, or some other persou, has paid or
secured to the satisfaction of such officer the amount of all port-dues,
fees, and charges, and of all tines, penalties, and expenses to which such
vessel or her owner or Master 1s hable under this Act;

(1) unul all expenses, which by the Merchaut Shipping Act, 18534,
gection 228, are to be borne by her owner, 1ncurred since her arrival in
the port from which she seeks clearance, have been duly paid.

54 If the Master of any vessel in respect of which any port-dues
Port.duw, &o.. payable OF charges are payable causes her to leave any
in one port recoverable by  port without haviug discharged such dues, fees,
Collogtor ut muy othor port.  or charges, the Collector of Customs or other
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officer authorized to collect the same may requite in writing the Collect-
or of Customs or other officer as aforesaid, in any other port in British
India to which she may proceed, or iu which she may be, to levy such
dues or charges.

Every Collector or other officer to whom such requisition shall be
directed shall proceed to levy such dues or charges in the manuer pre-
scribed in section fifty-two : and a certificate purporting to be made and
signed by the Collector of Customs or other ofticer as aforesaid of the
port where the port-duces or charges became payable, stating the amount
so payable, shall be sutticient primd facie proof of such amount in any
proceeding under the said section, and also (in case the amount payable
15 disputed) in any subsequent proceeding under section seventy.,

55. If the Master of any such vessel evades the payment of any

Ponalty for evading pay- port-dues_ or charges payable under this Act, he
ment of port-dues, &o. shall be liable on conviction to a pewalty not
exceeding five times the amount so payable,

In any proceeding before a Magistrate for the adjudieation of such
penalty, any such certificate as is meutioned in section fifty-four, stating
that the Master has evaded such pavment, shall be suflicient primd
fucie proot of the evasion, unless the Master shows to the satisfaction
of the Mamstiate that the departure of the vessel without having dis-
charged the dues or charges payable was cansed by stiess of weather, or
that tnere was lawful or reasonable ground for such departure.

Anv Magistrate having jurisdiction under this Act in any port to
which the vessel may proceed, or in which she may be found, shall be
desmed to have jurisdiction in any proceeding under this section.

56. Vesscls entering any port subject to this Act (other than the
Port.duo on vessels in  ports 1n British Burma) iu ballast, and not car-
ballust. rving passengers, shall be chmged with a port-
due vot exceeding three-fourths of the port-due with which they would
otherwise be chargeable,

67. When any vessel enters any port subject to this Act, but does

Tort.due on vossels not DOt dischiarge or take in any cargo or passenger
dicharging or takng in  therein (with the exception of such unship-
cargo. ment and reshipment as may be necessary for
purposes of repair), the port-due chargeable in respect of such vessel
shall be at a rate equal to oue-half the rate chaigeable iu respect of other
vessels:

Provided that no vessel entering any of the ports subject to the
Governor of Fort St. George in Council, and leaving the same within
forty-cight hours without discharging or taking in any pussengers or
cargo, shall charged with any port-dues.

58. No pourt-due shall be chargeable in respect of any vessel which,

Port-dues not chargeable  having left any port, is compelled to re-eunter it
on vessels reentering from by stress of weather or in couscquence of hav-
8 tress of weathor. ing sustained any damage.

Hospital Port-dues.

59. The Local Government may, from time to time, by notification
Power to impose hospital  in the official Guzette, order that there shall be
port-dues. paid 1u respect of every ship entering any port
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subject to this Act, within a reasonable distance of which there may be
a public hospital or dispensary suitable for the reception or relief of
seamen requiring medical aid, such further port-dues not exceediug one
anna per ton as the Local Government thinks fit.

Such port-dues shall be called Hospital Port-dues.

No order imposing or increasing hospital port-dues shall take effect
until the expiration of sixty days from the day on which such order has
been published in the official Gazette.

Whenever the Local Governmnent is satisfied that proper provision
has been made by the owners or agents of any ship or class of ships for
giving medical aid to the scamen employed ou board such ship or
clitss of ships, it may, by notification in the ofticial Gazette, exempt such
ghip or class of ships from any payment under this section.  The Local
Government may, by like notification, withdraw any such exemption,

60. Such hospital port-dues shall be applied, as the Local Govern-
Application of hospital  ment may direet, to the support of any such
port-dues. hospital or dispensary as aforesaid, or otherwise
for providing sanitary superintendence and medical aid for the shipping
in such port and for the seamen belonging to such ships, whether such
seamen are ashore or afloat,

Fees for certain Services,
61. Within any port subject to this Act, fees may be charged for
Foes tor prlotagge, haubing,  pilotaze, hanling, mooting, re-mooring, hookiug,

re moormy & moasurme, and other services rendered to ves-
sels at such rates as the Local Government may, from tume to time,
dureer

Provided that, in the case of fees for pilotage, the previous sanction
of the Governor-tGeneral in Counetl has been obtamed,

The fees now chargeable for sueh serviees shall continue to be
chargeable unless and unul they we altered in exercise of the power
conlurred by the former part of this section.

CHAPTER VIIL—Or HolsTING S1GNALS,

62. The Muster of every inward or outward-bound vessel, on arriv-
Mastor to howst number 1N Withi stgnal-distance of any signal station
of versel. established within the limits of the river Hugli,
ot withm the hmits of any part of a tiver or channel subject to this
Act, shall, on the requisition of the pilot in charge of the vesscl, sigui-
fy the name of the vessel by hoisting the number by which she is
known, or by adopting such other means to this end as may be prac-
ticable and usual, and shall keep the signal fiving until it is avswered
from the signal-statiou.

63. Any Master of a vessel arriving as aforesaid, who refuses or
Peualty for not hoisting Neglects to couform to the above rule, shall be
sigual liable on conviction, for each instance of such
retusal or neglect, to a fine not exceeding one thousand rupees.
64. Every pilot in charge of a vessel shall require the number of
Plot to vequice Muster  the vessel of which he is in charge to be duly
1o hoiat siguul. siguailed as provided under section-sisty-two.
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When, on a requisition from the pilot to that effect, the Master
Pilot may amchor if ©Of & vessel refuses to hoist the number of a
Master refuses. vessel, or to adopt such other means of making
her name known as may be practicable and usual, the pilot in charge
of such vessel may, on arrival at the first place of safe anchorage, anchor
the vessel, and refuse to proceed on his course until the requisition has
been complied with.
65. Any pilot in charge of a vessel who disobeys, or abets within
Panishment of pilot dis. the meaning of the Indian Penal Code dis-
obeying provisions of this obedience to, any of the provisions of this
chapter. chapter, shall be liable to a penalty not exceed-
ing five hundred rupees for cach instance of such disobedicnce or abet-
ment, and in additiou shall be liable to diswmissal from his appointment.

CHAPTER VIII.—Ovr PENALTIES.

66. All offences against this Act shall be triable by a Magistrate.
Offences how trinble, and  Aud any Magistrate may, by warrant ucder hig
penalties how recovered. hand, cause the amount of any such penalty
tmposed upon the owner or Master of any vessel, for any offence comn-
mitted on board of such vessel, or in the management thercof, or other-
wise 1n relation thereto, whereof such owner or Master 1s convieted, to
be levied by distress and sale of such vessel, and the tackle, apparel,
and furniture thereof, or so much thereof as is necessary.

67. In case of any conviction under this Act, the convicting Magis-
trate may order the offeuder to pay the costs
of such conviction, in addition to any fine or
expenses to which he may be liable.

Such costs may be assessed by the Magistrate, and may be levied
and recovered in the same mauner as any fine under this Act,

68. Wheuever any person is liable, under the provisions of thiy
Damagos, &o., payablo Act, to pay any sum of money, damages, or cx-
under this Act, how ascor- peuses not exceeding one thousand rupees, the
tained aud recovered. same may be recovered and levied in the same
manuer as any fine under this Act, and, if nceessary, the amount there-
of may be fixed and assessed by the Magistrate before whom the case
is tried,
69. Whenever any fine, damages, or expenses is or are levied under
this Act, by distress and sale, the costs of such
distress and sale may be levied in addition to

such fine, damages, or expeuses, aud in the same manner.

70. If any dispute arise concerning the amount leviable by any
Magistrate to determino  distress or arrest under this Act, or the charges
the amount to be levied in  or costs payable under the last preceding section,
case of dispute. the person making such distress or using such
arrest may detain the goods distrained or arrested, or the proceeds of
the sale thereof, until the amouunt to be levied has been determined by
a Magistrate, who, upon application made to him for that purpose, mnay
determine such amount, aud award such costs, to be paid by either of
Cs, 28

Costs of conviction.

Costs of distresa.
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the parties to the other of them, as he thinks reasonable ; and payment
of such costs, if not paid on demand, shall be enforced in the same
manner as any penalty under this Act.

71. Auy person offending agaiust the provisions of this Act,in any
Jurisdiction over offinces gort, river, or channel subject to this Act, shall
beyond local limits of juris-  be pnuishable by any Magistrate having juris-
diction. diction over any district or place adjoining
such port, river, or channel, or adjoining either side of that part of the
niver or channel in which such offence is committed.

Such Magistrate may exercise all the powers of a Magistrate under
this Act, in the same mauner and to the same extent as if the offence
had been committed locally within the limits of hiz jurisdiction, not-
withstanding the offence may not have been committed locally within
such limita; and in case any such Magistrate exercise the jurisdiction
hereby vested in him, the offence shall be deemed, for all purposes, to
have been committed loeally within the himits of his jurisdiction.

72. No conviction, order, or judgment of any Magistrate under this
Conviction to be quashed  Act, shall be quashed for error of form or pro-

on merits only cedure, but only on the merits ;
and it shall not be necessiny to state, on the face of the convietion,
Form of conviction order, or judgment, the evidence on which it

proceeds,
If wo jurishiction appears on the face of the conviction, order, or
Judgment, bt the dopostions tihen sapply that defect, the couviction,
order, or judgaent shiall be awdod by what so appears iu such depositions.

CHAPTER IX.-—MISCELLANEOUS.
73. If any vessel belonging to any of Her Majesty's subject, or
Howtimg unlawtul colowrs  Saliing under Biitish colours, hoist, cuny, or
in port. wear, within the limits of any port subject to
this Act, any flag, jack, pendaut, or colours, the use whereof on board
such vessel has been prohibited by the Statute 17th & 18th of Victoria,
chapter 104, ot auy other Statute now or hereafter to be in force, or by
any proclumation made or to be made in pursaance of any such Statute,
or by any of Her Majesty’s Regulations in force for the time being, the
Master of such vessel shall, for every such offence, be punished with
fine which may extend to fifty rupees.
Such fine shall be in addition to any other penalty recoverable
under the sand Statute or anv future Statute to be made in that behalf,
Auv ofticer of Her Majesty’s Navy within the limits of such port,
or the Conservator of such port, may enter on board any such vessel,
and scize and take away any flag, jack, pendant, or colour so unlawfully
hoisted, earried. or worn on board the sume.

T4. Any Muagistrate, upon an application being made to him by the
Foreign dosorters. Consul of auy Foreign Power to which the
Foreign Deserters’ Act, 1852, has, by an order

of Hor Majesty in Council, been, or shall hereafter be, declared to be
applicable, or by the representative of such Consul, and upon complaint
on oath of the desertion of any seaman, not being a slave, from any
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ship of such Foreign Power, mayv, until a revocation of such order in
Couuncil has been puohicly votitied, issue his warrant for the apprehen-
siou of any such deserter;

and, upon due proof of the desertion, may order him to be convey-
ed on buard the vessel to which he belongs, or, at the instance of the
Cousul, to be detawmed in custody till the vessel is ready to sail, or, if
the vessel has sailed, for a reasonable time not exceeding one month :

Provided that a deposit be first made of such sum as the Magis-
trate deems necessary for the subsistence of the deserter during such
detention

Provided also that the detention of such deserter shall not be con-
tinued beyoud twilve weeks.

76. The provisions contained in seetions eleven and twenty-two

Application of sectious shall be :l}l!)ll(,'ilhl(‘ to all ]I(HL\’ heretofore or
11 and 22. hereafier de'ared by the Loeal Government to
be ports for the shipment aud landing of goods, but not otherwise sub-
Ject to this Act, aud may be enforeed by any Magistrate to whose ordi-
uary juris Jiction any such port 1s subject.

Auy penalties tmposed by him, and any expenses ineurred by his
order under the said provisions, shall be recoverable respectively in the
mauner provided in sections sixty-six and sixty-cight,

Inany of the said ports for the shipment and landing of goods the
consent referred to in section twenty-two may be given by the principal
officer of customs at such port or by any other officer appointed in that
bebalf by the Local Govermnent.

76. Any dispute arising concerning the amount due under section
tifteen or section fortv-three shall be determin-

Disputes concerning L.
amount due undor scotion  ¢d by a Magistrate upon application made to
15 or section 43. him for that purpose by either of the disputing
parties,

T7. Act XIII of 18G7, section one, shall be read as if, for the words
Amendment of Aot XIIL “ #nd such port-due,” the following words were
of 1867. substituted, namely,—*“The port-due levialle
under the Indian Ports Act, 1575, in either of the ports of Maulmain
and Bassein,”
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PORTS AND

THE FIRST

PORT-DUES.

SCHEDULE.

(See section 2.)
PART I.—BriTisH BURMA.*

[1875.

———

Name of port.

Vessels chargeable.

Rate of port-dues.

Due how often charge-
able in respect of
same vensel.

Maulwain ... ... | Sea-going vemsels of | Not exceeding four | Once in sixty days.
ten tonk und up- | unnbas per ton.
warde, but less
than twenty-five
tons.
Sen-going vessels of | Not exceeding five Ditto.
twenty-five tons| annas six pie per
and upwards. | ton.
Rangoon Sea-going vessels of | Not  exceeding six Ditto.
fen tons and up- ! annas per ton.
wards, '
Kyook Phyoo Ditto .. | Not rxceeding four Ditto.
| annas per ton.
Akyab Ditto ...|  Ditto Ditto.
Bassein Sen-going vesselsof | Ditto Ditto.
ten tons and up- |
wards, but less
than twenty-five
tons.
Sea-going vessels of | Not exceeding five Ditto.
twenty-five tons| anuas six pie per
aud upwards. ton.
I’uu‘ II.—Tug Lower Pnovmca.s.
Chittagong Sea-going vessels of | Not exceeding four | Once in sixty days.
ten tons and up- | and a half annas
wards, per ton.
Port Cauning ... | Sea-going vessels of | Not exceeding four « Whenever the vessel

twenty tons and
upwards.

annas per ton ; pro-
vided x:mt mpthe!
case of dhonits and
country vesselsem- |
ployedinthe coast- | |
mg trade, the rate ;
shall be one-half
therate chargeable
in respect of other
vessels.

enters the port, ex-
cept in the case of
dhonis and country
vessels employed in
the coasting trade,
which shall not be

chargeable with
port-dues at the
same port more

than once in ninety
days.

p. 163.

® As to Tavoy aud Mergui, see British Burma Guasette, 28th August 1875, Pars II.,
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PORTS AND PORT-DUES,

THE FIRST SCHEDULE—(continued).
(Sse section 2.)
PArr IL.—THE Lowkr PrROVINCES—(continued).

221

Name of port.

Vessels chargeable.

Rate of port-dues.

Due how often charge-
able in respect of
same vessel.

Port Canning—con-

tiaued.

Calcutta ...

Juttack Ports,—

namely, Balasore,
Churidman, Tai-
chhunpur, Chan-
nua, Subarnrekha,

Tug-steamers and
nver-steamers be-
longing to Port
Cauning.

Sea-going vessels of
twenty tons and
upwaurds.

Tug-steamers and

1iver-steamers.

Sea-going vessels of
three hundred
maunds and up-
wards,

Not exceeding four
annas per ton.

Not exceeding four
annasperton; pro-
vided that in the
case of dhonis nnd

loyedin the const-
Ing trade, the rate
shall be one-half
the rate chargeable

vessels.
aunas per ton.
Not exceeding six

annas per hundred
maunds.

country veaselsenm-

in respect of other

Not exceeding four

Onee between the 1at
January and the
30th June, and once
between the 1at July
and the 31st Decem-
ber in ench year.

Whenever the vessel
enters the port, ex-
cept in the cuso of
dhonis and country
vessels employed in
the coasting tinde,
which shall not be
chargeable with
port-ducs at the
same  port  mme
than once in sixty
days.

Once between the 1st
Jannary and the
30th June, and oneo
between  the st
July and 31at De-
cember in each year.

Whenever the vessel
entors the port.

Dhainra, and
Saitha.
ParT II1.—THE MADRAS PRESIDENCY.®
Madras ... Sea-going vessels of | Not exceeding eight

fifteen tons and
upwards.

annas perton . pro-
vided that, in the
case of vessels em-
Pl()) edin the coast-
ing trade not be-
ing steamers, the
rates shall be one-
half the rates
chargeable in re-
spect of  other
vessels.t

® The provisions contained in the fourth column of this Part shall, so far as they
See Act 1V, of 1881, &, 3.

are applicable, apply to the Port of Madras.

t See Act IV, of 1881, #. 2.
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THE FIRST SCHEDULE—(continued).
(8See section 2.)
Part ITL.—THE MADRAS PRESIDENCY—(continued).
B N -_) l).u‘c:h‘;w;(_)}ten char

Name of port.

Vessels chargeable.

Rate of port-dues.

£
able in respect o

same vessel.

Fastern Grou 1):

thirty

more

for,

the

1. Gunjamn «eo | Sea-going vessels of | Not exceeding three |T
fifteen tons and | annasperton:pro. (a.) No coasting
upwards. vided that in the steamer  having
case of vessels ero- puid port-dues at
ployedin the coast- any port shall be
ing trade, not be- | chargeable with
ing steamers, the || port-dues again
i rates shall be one- | at the same or at
balf the rates. any other port of
] chargeable in re- ' the rame group
spect of  other within
vessels : provided days.
also that any
steamerengagedn | | (8.) No coasting ves-
the coasting trade, sel other than a
when it enters any coanting steamer
of the pmtaof the shall be charge-
Eastern and West- able with port-
ern Groups, shall dues at the same
pay the highest port more than
rate of port-dues once insixty days.
i levinbleatany port
of such group and ' | (¢.) No vessel other
an addition u} half . 3 than a coasting
of such lughest ! vessel or a const-
rate. ing steamer shall
2. Gophlpur Ditto . Ditto bechargeable with
3. Calingapatam Ditto Ditto port-dues at the
4. Rimhpatam .1 Ditto Intto same port
5. \’izngn]l»uuuu | Ditto Ditto . than once in nine-
6. Coconada . . . ty days.
7. Coringn® 1} Ditto Ditto Jany
8. Masulipatam Ditto Ditto In the above rules
9. Madrast Ditto Ditto the expression
10. Cuddalore ' Ditto . Ditto “coasting vessel'”
11. Porto Novo ... i Ditto . Ditto . means any  vessel
}% ;"ﬂ“‘l““bﬁf . Ditto Iitto . which at any port
3. Negapatam ... . . discharges cargo
14. Nagore® . } Ditto -1 Ditto exc]usi:’ely fro;gn,
15. Tuticorin | Ditto Ditto or takes in cargo
Western Group— | exclusively
1. Mangulore ... ‘ Ditto Ditto any port on the
2. Cavnanore ... Ditto Ditto (Continent of
3. '(I:el!iclwrry L Ditto .. Ditto India or
:: B:l‘l;::e. } Ditto . Ditto Island of Ceylon.
8. Cochin ' Ditto Ditto )

® NoTk —As regards the levy of port.ducs, each of the tollowing pairs of porta—
(namely) Coovnada and Corings, Negapatam and Nagore, Calicut and Beypore—shall
be treatwd as 1f it were only one port ; every vessel m respect of which such dues have
been oharged and tuken at one of auy of the said pairs being exempted from the charge
oa entering the other of the same par.

4 The numeral and word ** 9, Madras” should be omitted. Bee Act IV. of 1881,s. 8.
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, PORTS AND PORT DUES.

THE FIRST SCHEDULE—(continued).
(See section 2.)
PART IV.—THE BoMBaY PRESIDENCY.

Name of port.

Bombay -

Northern Group of
Ports—

1. Gogo

2. Bavliarni Ditto
3. Khun Ditto
4. Tankéria Ditto
6. Dehegam Ditto
6. Dehej Ditto
%. Broach Ditto
8. Bhagwi Ditto
9. Surat l Ditto
10. Matwad .|  Ditto el

teu tons and up-
wards (except fish-
ing boats).

Tug-steamers, Fer-
ry-steamers, and
River-steamers.

Sea going vessels of
ten tons and up-
wards (except fish-
ing boats).

Vessels chargeable. ! Rate of port-dues.

Sea-going vessels of | Not exceeding four

annas per ton, and
not less than two
annas per ton for
each class of vea-
sels, aa the Trus.
tees incorporated
under the Bombay
Port Trust Act,
1873, may direct.

Ditto

Not exceeding three
annas perton: pro-
vided that a const-
ing stenmer when-
ever it entera any

port shall be charge.

alle with the hiygh-
ext rate of port-
dues  leviable at
any port of the
group to which
such port belongs
and an addition
of one-half of such
higheat 1ate.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

213

Due howoftencharge-
able in reapect of
fame vessel.

Once in the same
mounth.

Once between the 1at
January and  the
30th June, and once
between the 1st Jul
and 31st December
in each year.

Once in thirty days
at the same port :
Provided that no
consting  vessel or
consting  stenmer,
having paid port.
dues at any port,
chall be chargenble
with port-dues
again at the sume
or any other port of
the same gioup
within thirty days.

Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
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THE FIRST SCHEDULE— (continued).
(See section 2.)
Part IV.—THE BoMBAY PRESIDENCY—(continued).

e nn ¢ e e i e e

[1875.

Due how often charge-
Name of port. Vessels chargeable. | Rate of port-dues. | able in respect of
same vessel.

Northern Group of

Ports  continued.

11. Bulsar Sea-going vessels of | Not exceeding three | Once in thirty days at
ten tons and up-| annas per ton:| the same port. Pro-
wards (except fish- | provided that a| vided that no const-
ing boats). coasting steamer | ing vessel or coast-

whenever it enters | ing steamer, having
any port shall be | paid port-dues at
chargeable  with | any port, shall be
the highest rate of | chargeable with
port-dues levizble | port-dues again at
at any port of the | the same or any
group to which | other port of the
such port belongs | same group within
and an addition of | thirty-days.
one-half of such
highest rate.

12, Umarsiri Ditto Ditto Ditto.

13. Kolak Intto Ditto Intto.

14, Knlai Iitto Ditto Intto.

15 Muoli Intto Ditto Ditto.

16. Umbargam Ditto Ditto Ditto.

17. Gholwad Ditto Ditto Ditto.

18. Dahanu ereck. Intto Intto Ditto.

19, Tarapur . Iitto Intto Ditto.

20. Alivara Navapur Ditto Ditto Ditto.

21, Sutpati ereek . Ditto Ditto Ditto.

22, Mahim (Kelva) Ditto e Ditto Ditto.

23, Kelva . Ditto Ditto Ditto.

2(, Dantivra Ditto Ditto Ditto.

25, Arnala . Dito Ditto Ditto.

Nouthern Group of

Ports—
1. Bundora Ditto Ditto Ditto.
2, Verava Ditto . Ditto Ditto.
3. Manori . Ditto Ditto Ditto.
4. Utan Ditto Ditto Ditto.
6. RBussein Ditto Ditto Ditto.
6. Bhiwandi Ditto Ditto Ditto.
7. Kallian Ditto Ditto Ditto.
8. Tanna . Ditto . Ditto Ditto.
9. Trombay . Ditto Ditto Ditto.
10. Panwel .. Ditto Ditto Ditto.
11. Karuuja Ditto Ditto Ditto.
12. Rewas Ditto . Ditto Ditto.
13. Nagothna Ditto Ditto Ditto.
14. Thal Ditto . Ditto Ditto.
15. Alibag Ditto Ditto Ditto.
16. Revdands ... Ditto Ditto Ditto.
17. Talkhari Ditto Ditte Ditto.
18. Bankot - Ditto Ditto Ditto.
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PORTS AND PORT-DUES,

THE FIRST SCHEDULE—continued.

(See section ..)

PART IV.—TuE BoMmBay PresipENCY—continued.

Duehow often charge-
able in rvespeet of
sime, vessel.

Once in thirty days at
the same port. Pro-
vided that no const-
ing vessel or coast-
g steanmer, having
pud  port-dnes at,
any port. shall be
chargeablo with
port-dues again at
the same or any
other port of the
same group within
thirty days.

Ditto.
Iitto.
Intto.
Ditto.
Ditto.
Ditto.
Ditto.
Intto.
Ihitto.
Ditto.
Ditto.
Ditto.
Ihitto,
Ditto.
Ditto.

Ditto,

Ditto.

Intto.

Ditto.

Ditto.

itto.

Intto.

itto.

Ditto.

Ditto.
Oncemthree mentha
Onee between the 1at
January and the 30th

day of June, and
onca between the st
July and the 31st De-
cember in cach year.

Name of port. Vessels chargeable. | Rate of port-dues.

Scuthorn Growp of| . Tt T

Ports —coutinued. !

19. Kelsi ... | Sea-going vessels of  Not execeding three
ten tons and up-{ annas per ton:
wards (except fish- | provided that »
ing boats). coasting  steamer |

whenever it enters |
any port ~hall he |
chargeable \\'i1h§
the hirlest rate of

port-dues leviable

at any port of the
group to which |
such port belongs
and an addition of !
onc-halt  of such

highest rate.

20, Tamai Ditto ' Ditto

21, Anjanwel Ditto Ditto

22, Borya Ditto Intto

23 Javearh Ditto Ditto

2.4, Ratuagird Ditto itto

25, Purnacarh Ditto Iitto

26, Yeshwantgarh itto Intto

27 Viaadurg Ditto Ditto

25 Devearh Ditto Ditto

29, Achara Ditto | Ihto

30, Malwan Ditto : Intto

Sl Nivti Ditto | Ditto

32, Vangorls Ditto ! Ditto

33. Reni Ditto Ditto

3L Tirekhol Iitto Intto

35. Karwar includ-

ing Baitkhol .. Ditto Ditto

36. Chendya Ditto .1 Ditte

37. Aukola Ditto . | itto

38, Gangawli Ditto Ditto

39. Tadni Ditto L Ditto

4. Honiwar Ditto | Ditto

41. Shirahi Ditto ! htto

42 Coomta .| Ditto I Ditto

4. Murdheshwar. Ditto | Ditto

44, Blatkal Ditto i hitn o

Kurachi = o bitte T T Four atias per ton

' Tug-steamers  and Ditto
river-steamers.

Aden ... Sea.going veasels of | Three annas per ton ! Once u month,

teu tons and up-
wards,
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THE SECOND SCHEDULE

Number and ycar.

(See section .} )

!
Subject. |

Extent of repeal.

Act XIII. of 1839
Act XXI1 of 1855
Act X111 of 1856
Act XXX of 1857
Act XXX of 1837
Act XXXV. of 1857
Act IT. of 1858

Act VITT of 1838
Act XV of 1808
Act XVITL of 1858
Act XIX of 1860

At XXV of 1560
Act Al1L of 1567

Act VII of 187!
Bengal Act T of 1862
Lengal Act L of 15663

Bengal Act 11T of 1865

Rengral Act IV of 1866
Boengal Act T11. of 1867

Bengal Act 111 of 1872
Madras Act I. of 1864

Madras Act VII. of 1867 ..

Madras Act VIIL of 1867
Bombay Act IV. of 1863

Bombav Act XI. of 1866
Dombay Act 1. of 1873

|
I

Port dutics

| Port-dues and Fees (Caleutta)
| Port duccand Foes (Bombay )
Port-dues and  Fees (Maul-
I miun, Rancoon, &e)
Port-ducs and Fees mn eertain
Ports 1in the Drovinee of
Cuttack |
Port-dnes and Fees (Kar i) o
FPmt-dus and Fees (Port of
Aden) !
| Port-dues and  Fees (certain
o Madis Porte)
! Alm‘mluu_t Act XXIT of 1855
P

Awending Act XXV of 1860
!

I

Burma Port-dues
Howting Simals
Port-dues and Fees m the
Port of Canning on the !
I River Mutlah
Fiie in Ports

|

Amending Act XII1 of 1856
Ships m Ports

., Amending Bengal At V of

o I8TOoand Act NXTI of 1805
Extension of puits of Act

I XXII of 1853. i
Paort-dues i
Madras Police '
Amending Act XV of 185h

' (Port-dues, Aden).

§ Port-dues |

! Bombay Port Trust Act, 1873

.| Ports and Port dnes .
. l Police in Presidency Towns .

So much as has not been
repealed.
Ditto
Seetion 117,
The whole.
Ditto
Ditto.

IDutto.

Ditto.
Ihtto.

Ditto.

Ditto

Ditto
In the title, the wods
“Sor the lay of en-
haneced Port-dues in
the Ports of Maul-

main  and DBassein,
and”

The preamble down to
and  mcluding  the
words  * mentioned ,
And”

Scction one down  to
and  mdluding  the

word * Bassemn.”
The whole
Intto.
Ditto.

Sections 3 and 4.

Section 8, clauses 1 and
%

Seetron 10,

Section 103

Sections 7, 11, 12, and
13.

Section 5.

The whole.

Ditto.
Spection SO
The whole.

Ditto.
Section 75.




ACT NO. 1. OF 1876.
THE INDIAN TELEGRAPH ACT.
RECEIVED THE G -(i's ASSENT ON 11 411 JANUARY 1876,
An Aot to amcad the lae rdating to Tdegraphs in India,
WiEkESS it 1s expedient to amend the

law relating to Telesiaphs 1o India ;) It is here-
by enacted as follows - —

Preamble.

I —DLrdiminary.

1. Tins Act may be ealled “The Indian
Telegraph Act. 1876
It extends to the whole of Brinsh India and, so far as regurds sub-
Jeets of  Her Majesty, to the  dominmons  of
Prnees and Staves i India in alhanee with
Her Mrl_il'sl.\';
Commencement. And it shall come into foree at once.

2. Act No, XXXIV. of 1854 (for regulaling the establishment
aad management of Eleetric Telegraphs in
Tudia) aud Act No. VI of 1860 (Jor regu.-
lating the estlishomen! and wanagement of  Llectric Telegraphs
in India) are hereby repealed

But all Licenses granted, declarations made, and rules framed under

Saving of existing heenses  Cither of the said Acts, and now in foree, shall

and rules. be deemed to have been respectively  granted,
made, and framed under this Act.

8Lort title,

Local extent.

Repeal of Acts.

Interpretution-clause. 3. In this Act—

“ Telegraph™ means an eleetric or maguetic telegraph

“Telegraph ofhicer” means any person employed either permanently
or temporarily in conuection with o telegraph estabhished or maintained
and worked by the Government, or by a Company or person licensed
under this Act; and

“ Message” means any communeation sent. by telemaph, or given
to a telegraph ofticer to be sent by telegraph or to be dedivered.

II.—Drivileges and porwers of Gocernument.

4. Within Pritish India, the Governor-General in Council «hall
Exclusive privilege of have the cxclusive privilege of - establishing
estabiic-hias taloarapus, hines of tph-qr;l},]] .

Piovided that the Governor-Geueral in Council may grant a license
to any person or Company to establish or to
muatain a line of telegraph within any part of
British India, which licensc ~hall be revocabie on the breach of any of
tue conditions thereis contiimed,

Proviso as to licensces.
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5. Ou the occurrence of any public emergency, or in the iuterest
Power 1o 1ake posssssion Of the public satety, the Governor-General in
of telogiaphs establshed  Counerl or the Local Government may take
by heonse, tempotary possession of any line of telegiaph
established or maiutained by any Company or person licensed under tnis
Act, or mav order that any message to or trom any persou or relating to
any specified subject shall be mwereepted or communicated to the
Government or any officer thereof mentioned in such order.

It any doubt anses as to the existence of a public emergeney, or
whether any act done under this section was in the wterest of the pubhe
salety, a cortificate signed by a Secretary to the Government of Tudia
or to thi Loeal Government shall be conclusive evidence on the point.

6 Any Raitway Compauny, on being requited so to do by the

Power 1o establich tole.  Governor-General m Counal, shall permit the
graphs on land of Rulway — Governmment to establish upou the land of such
Compuny. Company, whether within or without the rul-
way fenee as the Governor-General m Counetl may in cach case deter-
mine, a dine of telegraph, and shall give every reasouable facthty for
establishing, maintawumyg, and us-ing the sane,

7. Tue Ghnvernor-Goenaal in Couneil may, from time to time, frame

Power to fiame rules o 10Ees consistent with thas Aet for the conduct
the conduet of Government of l1‘l“;“l':lpllh herctofore or hereatter established
tebe s vaphis by Government, and may theraan prescribe the
realations, conditions, aud restrictions according to which all messages
and signals shall be transmitted by such telegraphs.

Pewer to fime rules for 8..'l‘hc Governor-General in Council may,
telerrnphs established by form time to tme, by notfication mn the G-
heena, selte o_f India,

(«0) preseribe rules for the conduct of any  telegraph established or
waintained by any Company o person heensed under this Act ;

(") declare what portions of this Act shall be applicable to such
telegraph and to persous using the same or employed in connexion
therewith ;

() declare that this Act, or snch portions thereof as may be speci-
ficd o the notitication, shall be applicable to any telegiaph established
or to be established within British India by any Foreizn Prince or State
with the cousent of the Government of India, and to persons using such
telegiaph or employed in conneetion therewith,

All rules preseribed under this section shail have the force of law.

9 The Government of India shall not be responsible for any loss or

Qovernment nat respon-  diamage which may oceur in consequence of any
#ible for loss or dumago. telegraph otficer failing to transmit with accuracy
ot to deliver any message given to him for transnmussion or delivery ;
and no such oflicer shall be responsible for any such loss or damage,
unless he canses the same neghgently, maliciously, or fraudulently.

111 —Penalties.

10. Whoever, otherwise than under a license duly granted as afore-
Peunlty for ostablishing  Stid. establishes, or after revocation of such
or mmutaining unlicensed  hicense mamtains, a line of telegraph within
wivgrupha, Biitish  Iudia, shall be liable to a fine not
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exceeding one thousand rupees, and, for every week during which such
Jine shall be mamtained. shall be liable to a further tine not exceeding
five hundred rupees.
11. Whovver, knowing or having reason to believe that a telegraph
For usmg or warkig  bus been establisned or s maintaimed in contra-
Ruch telegraphy. vention of this et uses such telegiaph for the
purpose of semling or receiving messages, or performs any service inei-
dental thereto, shall, for every such offence, be liable to o tine not exceed-
iug fifty 1upees,
12, Every Railway Company and every oflicer of a Railway Com-
For opposmg ostiblish. DNy neglecting or refusing to comply with the
ment, &L ot telegraphs on o provistons of section sy, shall be hable to o
radway land. fine not execeding one thonsand rupees for
every day daring which such negleet or refusal continues,
13. Whocver, without penmission of some cotpetent authority,
Tor mtrading o signal-— enters the sigual-toome of o telegrapl oflice of
room, &c. the Government or of a Company or person
heensed under this Act,
and whoever entars a feneed enclostre round saeh a telegraph oflice
in contiavention of any rule or notice not to do so,
and whoever retitses to quit such 1oom or enclosmie on boing 1e-
quested to doso by any ofticer or scrvant cmployed throm,
and whoever wiltully ob-tructs or tmpedes any such oflicer or sor-
vant in the performance of Ins duty,
shall be liable to a tine not exceeding five hundied rupees,

14. Whoever does any of the acts mentioned in section thirteen
For unlawtuly Jemumg  With the intention of unlawfully learming the
the contents of messagen. contents of any message, or o1 iany other un-
lawful purpose, shall (in addition to the fine to which Le s hable under
seetion thiteen) be liable to impnsonment for a term which may extend
to a year,
For damaving, &c., tele- 15. Whoever, intendimg—
graphs with intent
o («r) to prevent or obstruet the transmis-
to prevent tramsmission, i), conveyance, or delivery of any message,

(b) tomtercept or to acquaint himselt with

to tap, or the contents of auy message, or
to commit mischief, (e) to commit mischief,

damages, removes, tampers with, or touches any battery, machinery,
wire, cavle, pust, or other thing whatever, heing part of or used 1 or
avout any telegraph or in the working thereof,

shall be hable to imprisonmeut tor a term which may extend to
three years, ot to fine, or to both.*

Such offences to be con- All offences under this seetion shall be cog-
nizable aud nou-bailable, nizable and nou-bailable within the meaving of
the Code of Criminal Procedure.

Compare 24 & 25 Vic., c. 97, 8. 37,
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16. Whencver it appears to the Director-General of Telegraphs thit
Power to employ nddition. 80 act causing or likely to cause wrongful

al police in places where mis-— danage to auy telegraph is repeatedly or mali-
chief to telegraphs 1 10- ¢rougly committed in any place, and that the
pentedly commiuied. employment of an additional police-force in
such place is thereby rendered necessary, the Local Government may,
on the application of the said Diector-General, send such additional
force to such place, and employ the sume thereiu so long as such neces-
sity continues;

and the inhabitants of such place shall be charged with the cost of
such a lditional police-foree ;

and the Loeal Government may, by order in each case, dcfine the
limits of any place for the purposes of this section ;

and the Magistrate of the District, after enquiry if neeessary, shall,
subject to the orders of the Loeal Government, assess the proportion in
which such cost is to be pand by the sind mhabitauts according to his
judgment of their respective means.

Al monies pavable under thic section shall be recoverable either
under the warrant of a Maaistrate by distross and <ale of the goods of
the defaulter withim the doeal imits of such Magistrate’s jurisdiction,
or by st in any competent Chnrt, wod shudb he applie 1 o the mainte-
nance of the police-foree. or othetwise as the Governor-Ueneral in Couneil
may ftom tme to thne direct

Penulty for omttime to
Qr.msnnl' or deliver  mes. 17 .’\ll)' tt‘l"_‘_‘:‘l‘.’l])h ofticer who—
’H\‘rzﬁ“‘,

wilfully seeretos, makes nway with, alters, or onits to transmit, any
message which he mon r e recened for tansimission or dehivery, or

wilfully, or otherwise than by th ofiicial order of a Seeretary to the

For mtereepting or di- Government of Iad avon to the Loeal Government,
vulring messices ot ot such other oflicer as the Goveruor-General
m Coumnel authorizes to give such order, intercepts any message or
any paut theeof, or divalees any messaze, or the purport of any
message or of any part toereof, to any person not entitled to receive the
game, or

For divulging purport of divulges the purport of anv telegraphic
siguuis. signal to any person not eutitled to become

acquainted with the same,

shall be lable to impiisoument for @ term not exceeding three

years, or to fine, or to both,

18. Every telegraph officer shall be deemed a publie servant within

For offtring brbes to  the meamung of sections 161, 162, 163, 164, and

telograph otheera, 165 of the Indian Penal Code. And in the

defimtion of *legal remuneration” coutaived in the said seetion 161,

the word * Government” shall, for the purposes of this Act, be deemed
to tnclude a person or Company heensed under this Act.

® Cuwmpare Act V. of 1861, ss. 13 and 13, sov sup. 1, p 16.
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19. Any telegraph officer guilty of any act of drunkenness, careless-
ness, or other misconduct, whereby the trans-
mission or delivery of any message is endangered,
or who loiters or makes delay in the transmission or delivery of any
message, shall be liable to imprisonment for a term not exceeding three
mounths, or to a fine not exceeding one hundred rupees, or to both.
20. Any telegraph officer who transmits by telegraph any message
For sending messages  UPON Which the preseribed charge has not been
without payment to Go- paid, Intending thaeby to defraud the Govern-
vernuwient. went, shall be Hable to imprisonment for a term
which may extend to three years, or to fine, o1 to both,
21. Whoever transmits or causes to be transmitted by a telegraph
For sending fabricated & message which he knows to be false or fabri-
messnge. cated, shall be liable to imprisonment for a term
which may extend to three years, or to fine, or to both.
22. Whoever fraudulently retains, or wilfully sceretes, or makes
For refaining mossages, away with, or keeps, or detains, a message
&c., delivered by mustake.  which ought to have been delivered to some
other person,
or, being required by a telegraph officer to deliver up any such
message, negleets or 1efuses to do so,
shall be lable to imprisoument for a term which may extend to two
years, or to fine, or to both.
23. Whoever abets, within the meaning of the Indian Penal Code
For abetment of, and at- any offence under this Act, and whocver at-
tempts to commit, offences.  tempts to commit any such offence, shall be
punishable with the punishmeut hercin provided for suchs offcuce,

For misconduct.



ACT NO. V. OF 1876.
THE REFORMATORY SCHOOLS ACT.
ReceveD THE (G-G’s ASSENT ON THE 291H FEBRUARY 1876,
An Act to provide Reformatory Schools.®

WHEREAS it is expedicent to provide Reformatory Schools for male
Preamblo, youthful offenders; It is hereby enacted as
follows :—
I.—Preliminary.

Short Litle. 1. This Act may be ecalled “ The Refor-

matory Schools Act, 1876
It extends to the whole of Biitish India;
And it shall come into force in each Provinee of Dritish India on

Loenl extent.

N av as N .~ fove N e 109

Sommencoment. ‘\!uh .‘l".‘ as th.i Au()(:tl Gove rnm(nt: by lmtlhun_
tion in the ofticial Gazette directs in that behalf,

Seetion 318 of Code of 2. On and from that day section 318 of

Crumunal Proceduro 1opeal- the Code of Criminal Procedure shall be l'(:pt:(l.]-
ed. ced thoreint
Interpretation.clansye, 3. Iu this Act—

* Youthful offender™ menns any hov who, being at the time under
the age of sivteen vears, has been convieted of any offence punishable
with mmprisonment or transportation :

* luspector-General” cludes any ofticer appointed by the Local
Government to perform all or any of the duties imposed by this Act on
the Inspector of Jauls.
11.—Reformatory Schools,

Powor ta catablish and 4. With the previous sanction of the Go-
discontinue Reformatory  vernoy -QGeneral Uuuncil, the Local Govern-
Behools. ment may—

() establish Reformatory Schiools at such places as it thinks fit,

(b) use as Reformatery Schools, schools kept by persous willing to
act in conforimty with such rules consistent with this act as
the Loeal Government may from time to time preseribe in
this behalf,

(c) dircet that any school so established or used shall cease to exist
as a Reformatory School or to be used as such,

Requisites of schools, 5. Every school so established or used must

provide—
() sufficient means of scparating the inmates at night;
(0) proper sanitary arrangemecunts, water-supply, food, clothing, and
bedding for the youthful offenders detaimed therein;
(¢) the means of giving such otfenders industrial training;
() au iutirmary or proper place for the reception of such offenders
when sick.

® See 29 & 30 Vie, e, 117,
1 Act X, of 1875, 8. 112, shoald also bave been repealed.
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6. Every Reformatory School shall, before being used as such, be
inspected By the Tnspector-General of Jails;
and if he reports that the requirements of sec-
tion five have been complied with, and that, in his opinioun, such school is
fitted for the reception of such youthful offenders as may bhe sent there
under this Act, he shall certify to that effect, and such certiticate shall
be published in the local official Gazette, and the school shall thereupon
be deemed a Reformatory School.

Every such school shall from time to time, and at lcast once in
every year, be visited by the said Inspector-General, who shall send to
the Local Government a report on the condition of the school in such
form as the Local Government may from time to time prescribe.

7. Wheuever any youthful offender is sentenced to transportation
Power of Courts to direct  OF 1mprisonment, and is, in the judgment of the
youthful offenders to be Court by which he is sentenced, («) under the
sent to Roformatories. age of sixteen yeurs, and (b) a proper person to
be an inmate of a Reformatory School, the Court may dircct that, instead
of undergoing his sentence, he shall be seut to a Reformatory School,
and be there detained for a period which shall be not less than two
years and not more than seven years, and which shall be in conformity
with any rules made uuder section twenty-two aud for the time being
in force.
The powers so conferred on the Court shall be exercised only by
(@) the High Court, (b) the Comt of Session, (¢) a Magistrate of the
fitst class, and (d) a Magistrate of Police or Presidency Magistrate in
the towns of Calcutta, Madras, and Bombay,

8. Whenever any youthful offender under the age of sixteen yenrs
P . has been or shall be sentenced to imprisonment,
ower of Magistrates to A . . .
divect bovs under mxteen the officer in charge of the Jail m which such
scuteneed to imprisonment  offender is confined may bring lum before the
to bosent to Reformatories.  Maeistrate withim whose jurisdiction such Jail
is situate ; and the Magistrate, if he thinks the offender (@) under the
aue of sixteen vears and (4) a proper person to be an mmate of a Refor-
matory School, may direct him to be sent to a Reformatorv School, and
to be there detained for a period which shall be not less than two and
not more than seven years, and which shall be in conformity with any
rules made under section twenty-two and for the time being m foree,

In this section “ Magistrate” means, in the towns of Calentta,
Madras, and Bombay, a Magistrate of Police or
Presidency Magistrate, and clsewhere o Magis-
trate of the first class. .

9. Every youthful offender so directed by a Court or Magistrate to

Government to determine D€ 8ent to a Reformatory School shall be sent
Refor natory to which such  to such Reformatory School as the Local Go-
offeuders shall be sent. verument may from time to time appoint for
the reception of youthful offenders so dealt with by such Court or
Magistrate, )

10. Nothing contained in section seven, eight, or nine, shall be

Boy« above eighteen not (deemed to authorize the detention in'a Refor-
to be detained 1 school. matory School of any person after he is proved

to be aubuve the age of eighteen years,

Inspection of schools.

“ Magistrate” defined.
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Dincharge or removal by 11, The Local Government may at any
order of Government, time order /My ymlt}lflﬂ offunder—

(«¢) to be discharged from a Retormatory School ;

(hy 1t so discharged before the exphiation of his sentence, to under-
go the restdue of such sentence at such place as the Local Goverument
thinks fit; or

(#) to be removed friom one Reformatory School to another, such
school situate within the territories subject to such Government, but so
that the whole petiod of his detention m a Retormatory School shall
pot be iucreased by such removal.

1T —Management of Refornuatory Scehools,

Appointment®of Superin- 12 For the contiol and management of
tomdent uud Commtiee of  every Roformatory Sohool, the Loeal Govern-
Vistors or Bourd of Mas- pent shall appomt eithier (@) a Superintendent
ugemont. aud a Conanittee of Visitars, o1 (0) a Board of

Manpgement,
Everv Committee aud every Board so appointed must consist of
not less than tive persons, of whom two at least shall be 1 .tives of India,
The Local Government may from time to tinee suspend or remove
any Supenntendent o1 any Member of a Commuttee or Board so ap-
puinted.

13. Lvery Superintendent so appoint d may permit any _\'mlthﬁﬂ
Superm ondent iy Lo oftender sent to B omatony Rehool who has
cen-c vowhinl eficnders to attained the age of fowirtoen veus, by license
cmployersol b under s baod, to Ive under the charge of
auy trustworthy and rospeetabde porson wannd o tee hieense, or any
ofiicer of Govermmer t or of a Muanen aaty, benge au cniplover of labour,
and willing to receve and take cinee of him, on the condition that
the employver shall keep such oftender employed at some trade, occupa-
tion, o calling,

The hieense shall be i foree for thiee months and no longer, but
may, at any time before the expiration of the period for which the
oftender hias been dieeted to be detained, be 1cnewed ftom time to
tune for thiee months.

14 The license shall be cancelled at the
destte of the emplover named in the license ;

and if 1t appears to the Supermtendent that any complaint made

If complaint of employers l'y the vmplo_\ er of misconduct on the part of
just, no fresh hieense unul - the youthtul offender is just, no other license in
oxpury of twelve months, respeet of the sawme oftender shall be given
until twelve months after the expiration of the former license.

15. If during the term of the license the employer named therein
die, or cease from business, or the period for
which the youthful offender has been directed
to be detained iu the Reformatory School expires, the license shall
thereupon cease and determine.

16. If it appears to the Superintendent that the emplover has

Cancellatron of hieense 1n il-teated the offender, or has not adv