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Introduction

THE interest aroused by the collection of /ndian Village
Crimes, published last September, has led me to compile
a further collection, of a slightly more varied character.
It is true to say that these stories strike a2 new vein in
literature about India. My object has been not merely
to interest those who are always ready to read something
new, and to give students of criminology illustrations of
the strange crimes which are systematically perpetrated
in India, and of the difficulties and the fascination of
police investigation, as well as of judicial solution, but
to present some sort of picture of the mentality, the
duplicity and cunning, the indifference to human life,
the callous indulgence in false evidence and false charges
and the lack of moral fibre which daily manifest them-
selves amongst the millions of cultivators whom we
govern, and of whom the Englishman at home knows so
little.

I have tried to make it plain that I do not seek to prove
that India, in proportion to its population, is exception-
ally criminal. Probably both New York and Chicago
can give it points, certainly in organised crime, though
most of the outrages committed there are the work of
men who are carrying on open warfare against Society,
and who, having had a better chance in life, ought to
know better. The Indian villager, if left alone, is a law-
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abiding person, with unlimited faith in the authority
and in the justice of British Rule. He is easily led and
easily misled, and is dangerous in crowds if aroused.
What I wish to present to the English reader are the
difficulties of understanding him, his complete sub-
jection to the influences of tradition and instinct, the
almost insuperable task of getting the truth out of him,
if he wishes, or is persuaded, to cross it, and the total
absence of that public opinion which is the chief moral
force amongst civilised people, and the foundation both
of Society and of Public Order, and which seeks to
prevent, as well as to pursue and to punish, crime. The
Indian cultivator has been said to be little, if at all, below
the English agricultural labourer in natural intelligence.
As I have observed before, his lack of self-control seems
to me to be largely due not merely to lack of education,
but to lack of that constant association with people
superior to himself in education, refinement, and outlook
which the English peasant enjoys.

Nothing has impressed me more than the way in which
reviewers in the literary columns of some of the best-
known journals appreciated the importance of this
aspect of the original collection. Miss V. Sackville-West
led the way, if I may so speak, in one of her fortnightly
Broadcast talks on new books, when Indian Village
Crimes was just published. ‘It is impossible’, she said,
‘to read these stories as so many short thrillers. . . . The
real fascination of the book lies less in the excitement of
the records, than in the light they throw upon the work-
ing of the Indian village mind, and upon the extreme
difficulty of disentangling truth from falsehood in the
interests of justice. Indeed, one may read the stories
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themselves as merely illustrations of the author’s Intro-
duction. False testimony, family ties, loyalty between
members of the same caste, false confessions, lack of
scruple among the native police, and the mingled com-
plexity and simplicity of witness and criminal alike are
among the pitfalls which gape in the path of the judge.’
I could not have expressed so clearly the fundamental
intention with which I compiled the collection, and with
which I am following it up with the present volume. I
do not think that the entire records of criminal cases
throughout India during the last hundred years contain
a more astounding (and yet in the circumstances quite
natural) manifestation of the combination of character-
istics to which Miss Sackville-West refers than the
amazing story, ‘The Biter Bit’, in Chapter VIII. The
case occurred almost wholly between two neighbouring
but independent police establishments belonging to two
rival Native States,and it shows what may occuramongst
these people when, to quote Miss Sackville-West again,
‘the motives of rivalry, hatred, fear, or revenge come to
complicate the situation’. Again, one might select as a
conspicuous illustration of eccentric criminality the
story ‘A Sacrifice, or a Crime Passionnel?” in Chapter I11.
Nodoubt, we meet here in England occasional instances
of the murder of a mistress, or of a pitiable prostitute,
by some half-mad ruffian under the influence either of
greed or of a sudden sexual reaction or perversity. But
where else but in India could you find a parallel instance
of the cold-blooded murder of a pregnant and em-
barrassing mistress, in which the crime was dressed up
with a halo of religious sanctity in a simulation of sacri-
fice, even although to a Goddess of Destructian, as a sort
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of palliation, and was preceded, like the extracts from
the Burial Service read by the chaplain at an English
execution, by a quasi-public act of sexual connection,
such as was said to have happened on that occasion?
Many reviewers, who were more complimentary to my
first book than I had any right to expect, regretted that I
had not put in more work in elaborating the Introduc-
tion. The reason was neither unwillingness of the spirit
nor a weakness of the flesh. It was a feeling of com-
punction lest I should fall into the error, of which
lawyers are so often accused, of loading technical dis-
cussions with crossed t's and dotted i’s, expounding the
evident and expatiating upon the obvious, together
with the sort of fear under which an advocate is apt to
labour that he will spoil his salient points by over-
elaboration. I am now emboldened to say some things
which I wished to say before, which I think ought to
be said, and which I believe find justification in these
stories. Some reviewers have expressed in terms of high
compliment their recognition of the impartiality and
sincerity with which the judiciary in India endeavour to
discharge their difficult task. Almost everyone who has
worked out there will confirm my belief that this compli-
mentary view is shared almost universally by every class
of the Indians themselves. About that I shall have some-
thing to say later. But it is difficult for anyone who has
sat, as I did, for some years as a member of an appellate
court, deciding important and difficult appeals from
Sessions trials, not to feel that one of the anxieties of
those responsible for the future governance of India
ought to be to maintain, and to secure for future genera-
tions, the system of English justice, as it has been known
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and honoured in the past, not merely in its forms, but in
itsessenceand substance—inother words,inits personnel.
My own conviction and anxiety on this matter are not
the result of racialfeeling, butof experience—sometimes
bitter experience. I do not hesitate to say that in such
experience I have seen signs of deterioration resulting
from what is called ‘Indianisation’, and that I believe
that with more Indianisation there will be greater
deterioration. The weaknesses I have in mind do not
come from want of trying. Nor are they conscious weak-
nesses. That is, perhaps, the worst feature of it. My
readers will be entertained by an illustration. It is, no
doubt, an extreme case, but an extreme case which
could not grow at all except in fruitful soil. Man, it has
been said, contains within him the germ of his most
exceptional action. The case came before me on an
application to quash the order of the judge of first
instance, in a civil case. A money-lender was in jail. He
feared that one of his claims might expire by lapse of
time, and become barred by the statute of limitations.
So he instructed his brother-in-law to sue the debtor.
Now, the plaint, or the statement of claim as we call it in
England, must be verified by the plaintiff. The regula-
tions for business interviews with prisoners in jail are
elaborate. The Indian, like many Westerners, prefers to
dodge regulations. Like the writer, he has probably had
bitter experience of the capacity of red-tape for obstruc-
tion and delay. He also has a wholesome fear of the price
which he may have to pay to some supervising official in
order to obtain his consent to a formal application. He
finds it cheaper to bribe a subordinate official, and to get
the thing done su5 rosa. In this case the plaint bad to be
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verified by the plaintiff in the presence of a particular
jail official. It was not. It was signed, and verified, by
the plaintiff in jail, otherwise than in accordance with
the jail rules. When the case came on for hearing, the
plaintiff money-lender, whowas possiblya rogue making
a false claim, had been liberated, and he gave evidence
on oath in support of his case. The point was taken by
the defence that his plaint had not been verified accord-
ing to law. The judge might have adjourned thehearing,
with the usual penalty, or have required him to verify
the plaint in court before him. But he treated the objec-
tion as a preliminary bar to the success of the suit. After
an elaborate discussion, in a written judgment, of the
jail regulations, which were merely rules for domestic
management, he held that they had not been complied
with, and that the plaint was a forgery! But what was
more, he issued notice to the lawyer acting for the
plaintiff to show cause why he should not be prosecuted
for uttering a forged document! Of course, I had to
quash the order. I could not conceive how anyone, let
alone a lawyer, could have begun to entertain such a
notion. I was new to India, and to an English barrister
few things could be more disastrous than an order by a
judge in open court that he should be prosecuted for
forgery. It had not reached that stage, but, in any case,
the preliminary order threw upon the unfortunate
counsel a heavy burden of time, money, and anxiety, for
which he could never be compensated. My sympathies
were enlisted, and I probably used some rather strong
language about the proceeding. Now, the point of the
illustration is this. The judge was an able judge on the
civil side, with some experience, and he was afterwards
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deservedly promoted. He came to see me, and asked me
if 1 was angry with him. I did my best to explain the
fallacy and consequences of his order, and assured him
that I was not in the least angry, but, on the contrary,
was pleased to see him. He misunderstood this, and
went off and told my colleague who was responsible
for the appointments, and promotions, of subordinate
judges, that I was pleased with him! But it was evident
that he did not in the least appreciate the implications of
his order, and could have had but the vaguest notions on
the subject of forgery. This instance has always remained
in my recollection, together with those which I have
mentioned in my former volume, of the judge who
acquitted the men who cut off the patwari’s nose, and of
the judge who fined a husband fifty rupees for half-
murdering his wife with an axe and crippling her for
life. All these decisions were arrived at with the best
intentions. But that, as I have said, is the worst feature
of it.

One kindly reviewer expressed the opinion that some
of the stories in /ndian Village Crimes did not reach the
level of their titles, that they were not so mysterious as
I would have my readers believe, and that it was ‘easy
to see under which thimble the pea was’. I admit the
justice, in part, of this criticism, though in some of the
cases, of which ‘ The Post-Office Problem’, in Chapter
X. of this volume, is one, I remain in doubt as to where
the truth lay. But the criticism leads me to ask my
readers to bear three things in mind. It is often easier
to form a confident judgment in the cold light of a
historical ratiocination, than it is during the hearing,
amidst the heat and dust of conflict. Those who are
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disposed to question the decisions of juries and judges
on acute issues of fact should always remember this.
Secondly, in a number of cases, I am reviewing de-
cisions with which I happen to have disagreed, arrived
at by men for whom I had the highest respect. My own
conclusion may have unconsciously coloured my pre-
sentation of the facts in narrative form, and, in any case,
one feels a certain diffidence in dealing with judicial
decisions conscientiously arrived at in difficult cases,
when one is relying partly on one’s own judgment in
dissenting from them. Lastly, I have necessarily had
to deal occasionally with individuals whom I suspect
to have been guilty of crimes, of which they have either
been acquitted or never charged. In such circum-
stances, a historian will be apt to magnify doubts
which he does not share, and rather to invite the reader
to form his own opinion than to force one upon him.
I have already said that, with certain unimportant ex-
ceptions, all these cases have been compiled from
official records. I have done my best to present them to
my readers as they were presented in court, and not to
compile ‘thrillers’. 1 have been asked whether I have
taken points from one case and added them to another,
in order to make a more dramatic story. This is not the
case.

In this connection it is appropriate to deal with one
just criticism. Some reviewers have regretted the nar-
rative form which I have adopted, and the lack of pre-
sentation of the actual details of the trials and of the
ipsissima verba of the examinations and cross-examina-
tions of the witnesses. Nothing, it has been said, can
make up for this deficiency. But I had no option. In the
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first place, no one who has neither heard a criminal
trial in India nor perused the recorded evidence can
have any conception of the inordinate length to which
they extend, and of the disorder in which the evidence
is frequently presented. Even the examination-in-chief
is expanded by irrelevant matter and presented in a
disjointed manner, without any real effort at either
logical or chronological sequence. Every barrister
knows that examination-in-chief requires great experi-
ence, great tact, and a clear head. One does not realise
how difficult it is until one has heard how well it can be
done. Some Government Pleaders, who conduct pro-
secutions in the United Provinces in India, are men of
skill and experience. But they are grievously handi-
capped. Many parts of their ‘Instructions’ are merely
verbal. The noise and distractions in the ordinary sub-
ordinate court in India are inconceivable. Even in the
great palace where the High Court sits in the capital
of the United Provinces, the noises in and about the
building are a real handicap, especially in the hot
weather when the electric fans are lashing the sound
waves. | believe I was the first judge to threaten with
fine any member of the public who carried on an
audible conversation, or who yawned aloud with blasts
which seemed to proceed from a saxophone. But it was
impossible to deal with the crows who fought and
screamed over the bowls of water used for moistening
the zasties, or window shutters, and for cooling the hot
winds which blew through them. In the lower courts,
the judge’s typewriter is sometimes one of the worst
offenders, even amidst the chatter and din flooding
the court-room from the crowded verandahs oytside,
B
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through wide-open doors and windows. The wit-
nesses are garrulous and stupid, and the judge, either
through lack of previous practice at the Bar or from
a mixture of timidity and preoccupation, seldom or
never interferes to hold the reins and to keep things
straight. But if examination-in-chief is unsatisfactory,
what is one to say of the cross-examination?

There was nothing in the average Sessions case which
came before me in appeal which was so frequently
abused, and so hopelessly mismanaged, as the cross-
examination. When Lord Reading was Viceroy, he
appointed a Civil Justice Committee, which travelled
all over British India with a view to simplifying
the appalling complexity and reducing the delay
into which the conduct of civil suits and appeals has
drifted in India to-day. Nothing which I could say
would add to the animadversions upon the prevailing
system of cross-examination contained in the volumin-
ous report. It is perhaps true to say that on the civil
side it is deliberately unbridled by men who know
better; while on the criminal side ineptitude arises from
incompetence, and from lack of training and experi-
ence. Quantity has to take the place of quality. Wit-
nesses are subjected to every species of attack, often
without any foundation, to their discredit; suggestions
of their sympathy with, or share in, former litigations
with the accused, or with some members of his family,
and of imaginary sources of enmity, are flung broad-
cast. When witnesses are attacked on the merits, the
cross-examiner will often elicit additional facts against
the accused. A case is now lying before me, not other-
wise of sufficient interest to be included in this series,
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in which an accused who was condemned to death owed
his conviction entirely to a fact dragged out of a witness
by his own counsel in cross-examination. The judge
said in his judgment that he would have distrusted the
statement of the witness if he had said it earlier, or in
the examination-in-chief before him, as it might have
been taught the witness by the police. But as the witness
had said it in cross-examination, and had not been
asked the question before, he was satisfied that it was
not prompted, but had come naturally as a piece of
truth told under pressure.

But from the point of view of an appellate court, which
has to examine all the recorded answers, and of the
historian who desires to present a duly proportioned
account of the evidence, the most bewildering feature
is the advocate’s almost invariable practice of jumping
from topic to topic in the course of the cross-examina-
tion, and sandwiching relevant matters relating to the
facts of the case between questions to credit, in which
various topics are jumbled up together. The object of
the method, which is so constant and widespread that
it must be founded upon a traditional practice and
belief, is to divert the witness’s mind, and to return sud-
denly to some point which he has already answered,
in the hope of getting him to trip and to contradict
himself, or in the familiar language of the courts in
India, to make ‘a discrepant statement’, on some matter
of detail. I am not concerned here to discuss the pro-
priety of this proceeding, or the best method of keep-
ing it within reasonable bounds. My object is to explain
why it would be impossible to reproduce an accurate
copy of the evidence. No reader could be expected to
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plough through it. An appellate court has patiently to
peruse pages of this sort of thing in a printed book.
Much of it is bewildering or unintelligible without
industrious research into other parts of the evidence.
Looking for relevant facts in such passages is like look-
ing for a needle in a bundle of hay. To reproduce it in
the stories told in these volumes would involve editorial
notes and cross references, without adding to the
material bearing on the guilt or innocence of the ac-
cused, and would multiply by three, four, or five the
length of the stories, without adding a syllable of value.
I have given verbatim extracts from the evidence in
every case in which it was both desirable and possible
to do so. The best instance of this occurs in the story
‘Proof, or Probability?’ in Chapter VII. of this volume.
I have seen few capital cases in India in which the
evidence was so succinctly and simply given, and in
which both the arrangement of the witnesses and the
sequence of their respective stories were so orderly and
satisfactory. But even in that case, I have been com-
pelled to cut out at least half of the cross-examination,
because it was purposeless and irrelevant, and to excise
portions of both the examination and the cross-examina-
tion because they consisted of idle repetition.

It may be mentioned, by the way, that even the record
of the evidence which reaches the appellate court is not
always to be trusted. As cases have to be dealt with in
two languages, the margin for error is wide. Appeals
in the High Court are conducted in English. In the
Sessions Courts the language is Urdu. The evidence
is taken down by the ‘reader’ in Urdu script. This looks
like a variety of shorthand, and owing to its abbrevia-
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tions, contractions, and lack of vowels it is often ex-
tremely difficult, even for a trained Indian, to decipher.
For instance, the negative ‘not’, in a long sentence, is
often represented by a dot. The full word nahin is not
used, nor the sign for ‘n’. Thus, the whole meaning
of a sentence may be reversed by the interpolation, or
omission, or disappearance of a little dot. In bonds,
and other legal documents, this opens a wide door for
forgeryand falsification. Nor does the ‘reader’ inthe trial
court take down the actual answer. He writes a précis
of question and answer, in the oratio obligua, and in his
own variety of shorthand. Meanwhile the judge writes
his own notes of the evidence in English, translating it
from the vernacular in which it is given, as he goes
along. The printed book in the court of appeal contains
only these English notes of the oral evidence. The
judge’s version does not always agree with the ‘reader’s’
Urdu version. In the craze for ‘The Axe’ after the War,
the Government made an effort to reduce the amount,
and therefore the cost, of this record in two languages.
I happened to be one of those who protested, as I had
found, in capital cases, how many vital errors, possibly
affecting a man’s life, might creep into either version.
The English notes made by the judge, as they have to
be printed, run the gauntlet of a copyist, a compositor,
and a proof-reader, none of whom are English, and all
of whom are capable of serious mistakes. It may thus
happen, though seldom, because we take immense pains
to check the various versions on all points where doubts
arise, that an appeal is decided on evidence differing
slightly from that which was given at the trial. A
colleague and I once acquitted in a very serious case, in
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which the Sessions judge had taken enormous pains and
convicted after a careful trial and a very thorough judg-
ment. One of the features of the case was the discovery
of loot which an accused had made to the investigating
officer. My colleague found that this man, according to
a piece of the evidence, had been locked up in an im-
provised place, of an inhospitable and uncomfortable
character, from seven o’clock in the morning until nine
o’clock in the evening, and that afterwards he con-
ducted the police to the place where the loot was found.
There seemed no reason for this prolonged confinement,
and no explanation of it had been forthcoming. As a
consequence, my colleague distrusted the whole of the
investigation, and we refused to confirm the conviction.
The English judge whom we overruled was a conscien-
tious and earnest worker, and a first-class criminal judge.
He was astounded at our decision. After the appeal was
over, he sent for all the records, and with much labour
finally discovered that the printed notes on which we
had worked contained a misprint of 9 p.m. for 9 a.m.!
The reader’s Urdu note confirmed the a.m. version.
The prisoner had been confined for only two hours, as
a temporary necessity, and the whole substratum of our
suspicions collapsed. Someone engaged in the case
might have, and ought to have, consulted the reader’s
version; but it happened that no one did. It was a long
time before the judge—who would soon have been him-
self promoted to the High Court, if he had not unfor-
tunately died—forgot this incident. It was the worst
mistake I ever heard of which remained undiscovered
until it was too late, though I have known many others
more serious discovered during the hearing of anappeal.
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This shows what difficulties hamper judicial work in
India, even in such details as the verbal accuracy of the
official record.

Some of my readers have complained that they find the
names in these stories irksome and difficult to follow.
But if one wants to read facts about Indian cases and
Indian people, one must put up with Indian names. In
this further collection I have used a substitute for the
proper name as often as possible. Reading and even
spelling names are child’s play compared with pronoun-
cing them or recognising them when they are spoken.
So the troubles of an English reader are nothing to
those of a judge from England who has to listen to
a rapid opening in court of a complicated case with
a series of strange names, few of which he is able to
recognise from their pronunciation, and many of which
he cannot spell accurately enough to write them down in
his note-book. It actually took me years completely to
master this difficulty. The familiar ‘howlers’ which
Indians make of English are nothing to those which
some Englishmen make of Hindustani.

Another great difficulty about the language is the
transliteration into Roman Urdu. Roman Urdy, as a
language, does not exist. It is hybrid, and is mainly for
the use of that large class which has a bowing acquaint-
ance with Hindustani without knowing the script.
Owing to the use of English vowels which do not exist
in Urdu, much of the rendering is purely phonetic. And
yet the pronunciation and the quantities are trouble-
some. Ram has along ‘a’,and is pronounced ‘rarm’. Ddm
(breath) has a short ‘a’, and 1s pronounced ‘dum’. There
is a well-known story of the wife of a Governor of the
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United Provinces, who, on reaching Government House
in her rickshaw, after a long pull uphill, was annoyed
by one of the jhampanis, or carriers, who was panting
loudly for want of breath, and she gave him the sack,
telling him, to his utter astonishment, that the reason
was that he had lost his taill She meant to say ‘breath’,
but she pronounced the ‘v’ long, and ‘dim’ long, means
‘tail’. It is said that the poor man departed with profuse
apologies, promising to return when he had found it,
and hoping that he would then be restored to favour.
If he had had the courage to reply, ‘I don’t care a dam’e
(pronounced ‘darm’, and meaning ‘brass farthing’), he
would have made quite a good pun and have been etymo-
logically correct. There are wide differences of prac-
tice in the spelling of words, especially names, converted
into English, or Roman Urdu, and in my judgment
there is no real standard of right or wrong. Macaulay
wrote of Runjeet Sing, which is phonetically correct,
but everyone to-day would write it Ranjit Singh. I am
conscious, in my own case, of a looseness of practice,
which occasionally produces inconsistency and an
appearance of slovenliness, but one is not wrong if one
is phonetically correct. One can produce high authority
for all the following uses: ‘Muhammad’ (which is said
to be strictly correct), ‘Mahomed’, ‘Mahomet’, ‘Mo-
hammed’, and ‘Mahommed’. It is too late to recover
unity. It has been destroyed by the learned and the
pedants.

No one has yet challenged the statements I made in
the course of a futile attempt to institute a comparison
between the number of crimes, especially murders, com-
mitted yearly in India and England. I have made further
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endeavour to look into statistics, but remain of the
opinion that no fair generalisation can be based upon
them. But I was impressed by an article which I read
just after Indian Village Crimes was published, contri-
buted by Colonel Aubrey O’Brien to the April 1929
number of [ndia, entitled ‘Crime in the Punjab’. Now,
the Punjab, in its character as an agricultural Province,
isvery much like the United Provinces, though there are
large differences, and the characteristics of the normal
inhabitants vary. Its population is about half that of
the United Provinces, and the percentage of crime
appears to be about on the same level, except for
dacoities, the number of which is very high in the U.P.
But the percentage of convictions secured in the Punjab
is very much higher than in the U.P. Colonel O’Brien’s
general observations so fully confirm my own impres-
sions, that I quote a few sentences, some of which I have
abbreviated and summarised, from his article. ‘Crime’,
he writes, ‘is in a very shocking state in India, as a
whole.” . . . ‘Perhaps the greatest of all factors is the
difficulty of obtaining decisions in civil disputes, within
a reasonable time.” The Punjabi, he says, takes the law
into his own hands, and twists the criminal law to serve
his private ends, because it is speedier. A vicious circle
is set up. The habit of making false accusations is one
that grows, and the element of falsehood is introduced
into true cases. In one district of the Punjab, he asserts,
containing about half a million inhabitants, there were
62 murders during 1927, and in only nine cases were
convictions obtained. He contends that there is little
respect for the law, and that the delay in disposing of
cases adds largely to the number of crimes. -
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Passing from statistics, I never concealed my surprise,
when I was in India, on observing—what has impressed
Colonel O’Brien—that the Indian much prefers, if he
can seek its assistance, the criminal court for the redress
of his civil wrongs. I have heard many criminal cases for
defamation, but few civil suits. Colonel O’Brien has put
his finger on the real cause. Litigation is interminable
on the civil side. Appeals to two courts, including the
High Court,areallowed in cases even under one hundred
rupees ({7 10s.),and they takeatleast three years. I began
winding up some Companies about the year 1919. None
of the liquidations were finished when I left in 1928.
I once had a case before me involving less than fifty
rupees, which had been backwards and forwards be-
tween the Civil and Revenue Courts for months; I was
the sixteenth tribunal before which it came, and I had
to remit it to the court below to have some issues of
fact decided! The Privy Council, figuratively speaking,
tears its hair periodically over these delays. The Indian
does not mind. But he likes a little variety, and during
the litigation he will fight out his battle for possession
on the ground, when the crops are ripe for cutting, and
before the judgment is ripe for delivery. A few skulls
are cracked, and some of the parties are in jail when the
appeal is decided.

Some of the commonest criminal cases are riots. They
are lamentable, but in some respects almost laughable.
Unfortunately, they are too full of tedious detail to be
included in these stories. The time comes in the course
of most village disputes, whether it be over cattle tres-
pass, irrigation, unlawful crop-cutting, or wrongful
possession, when a fight to a finish becomes inevitable.
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Sometimes one of the parties goes out armed with
Jathis (heavy bamboo sticks), ‘ready and willing’ to meet
the enemy. They will collect on the disputed ground, or
wherever the threatened trespass is expected, and there
await the foe. I was responsible for a ruling—doubtless
other judges had also decided—that a party so drawn up
to await the inevitable attack could not be said to be
acting in self-defence. There is one thing alone which
will stop such fights, and that is a death. They go on till
someone falls with a fractured skull. Then the parties
realise that the struggle must be transferred to the
criminal court. The party causing the death invariably
goes off first, post-haste, to the police station, and makes
a false report, describing the criminal conduct of the
other side, and concealing its own, almost invariably
assigning a mendacious cause for the fight, which much
complicates its investigation. They know that a death
having occurred, the authorities are certain to prosecute,
and that the party which has lost a life is certain to report
against them.

The United Provinces executive invariably selected
one party for the dock and the other for the witness-box.
The party selected for the dock was the one which had
caused the death. I often thought this proceeding mis-
guided. The judiciary—above all, the appellate court—
was powerless to alter it. One could only protest. But the
practice was traditional. The magistrate and the police
put every member of the party charged on his trial, no
matter how numerous, including all the small fry. Nearly
all the witnesses were equally guilty, and, painfully
conscious of their own misdoing, indulged in the most
flagrant falsehood and prevarication. It was humanly
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impossible to spell out the exact truth. But as all were
equally guilty of rioting, assault, and violence, the party
accused was bound to be convicted, though individuals
might escape; so that one party left the court for the jail,
and the other went home triumphant, with the possi-
bility of having to pay with another fight, when they got
there. It seemed to me then,and does still, that the better
course would have been to charge the ringleaders on
either side in a single case, and to bind over the smaller
fry to keep the peace. It might be difficult to find spec-
tators who were non-combatants, but it was not always
so. And in every case, the smaller fry on both sides could
be made approvers and witnesses. They could not be
more tainted and prejudiced than the whole number
of one side invariably are. The object of the District
Magistrate to preserve law and order would be equally
served; both sides would be treated on an equal footing;
justice would be done; and a considerable body of
feeling that inequality and injustice had resulted, and
that it was not true that the law is no respecter of
persons, would be obviated. One is bound to sympathise
with the District Magistrate. ‘Never suppose’, was the
advice given to me by an old Anglo-Indian friend, now
deceased, when I first went to India, ‘that a man doing
his best to hold the scales even, and to keep order in a
large and turbulent district, under very trying condi-
tions, is necessarily an arbitrary tyrant.” I never forgot
this, and tried to act upon it. But it must be acknow-
ledged, if one is candid, and everyone connected with the
law in India knows it, that occasionally arbitrary orders
are made; illogical decisions are reached by men un-
trained in the law; and corrupt judgments are delivered
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by Hindu and Mohammedan tribunals according to
caste, religious, or community prejudice, and the inter-
ference of the High Court, which itself may err, has
to be invoked. Sir Harcourt Butler, at one time the
Governor of my Province, and one of the shrewdest
statesman I ever met, with a profound and sympathetic
understanding of the Indian, has more than once re-
marked to me, and I know that he has said it in public,
that the High Court saves the Government ten thousand
troops in each Province. No finer testimonal could be
given of the confidence felt by Indians in British justice
and impartiality, as personified by the High Court. But
the statement proves more. It shows, and the fact is not
realised by my countrymen at home, what an enormous
part the criminal courts and the criminal law play in
the lives, and in the government, of the Indian people.

In cases of these confused riots in which death has
occurred, and of the still more confused accounts given
by the variety of witnesses, all of them contradicting one
another on details, it is extremely difficult to assign the
precise degree of guilt, even if one is able to get within
measurable distance of discovering what each of the
accused actually did. The Indian Penal Code has always
been considered a masterpiece of codification, and is the
admiration of experts in jurisprudence. The beautifully
moulded definitions of murder, and of culpable homicide
not amounting to murder, set out every phaseof thought
through which a man’s mind may pass when he is
engaged in a fight and burning to defeat and injure his
enemy. But men do not think aloud in a confused fight
when they are ‘seeing red’ and expecting every minute
to be knocked out themselves. How are you toapply
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almost metaphysical processes of reasoning to the
mental processes of half-mad savages, when you are not
quite sure what the real facts are? In practice, these
works of artin draftsmanship break down,and thesimple
English dichotomy of ‘murder’ or ‘manslaughter’ is to
be preferred. The sentence, which matters most, is a
simpler problem; but when you have to give a correct
legal definition of the criminal act, you ought to think of
the future, and of the precedent for other cases, as well
as of the case in hand.

Again, many deaths ensue from imperfect medical
treatment, or neglect. An Indian hates hospital, and 1
have known cases where men have died because they
just walked out, before they were cured, when no one
was looking. Then there is the enlarged spleen, so
common in India, as the result of malaria, and such a
frequent cause of death. A ruptured spleen caused by an
ordinary blow in the ribs, means haemorrhage and
death. The vernacular journals humorously say that the
Almighty has endowed the Indian with an enlarged
spleen in order to save the European from conviction
for murder! I once had to preside over the trial, with
a jury, of an English sergeant who had unwittingly
caused a man’s death. The deceased was an Indian
hawker, who had been in jail for indecency to children,
and was suffering from a loathsome venereal disease.
He never ought to have been allowed to ply the trade.
In pretending to show the sergeant’s wife some lace,
when she was alone in the bungalow verandah, he com-
mitted an indecent assault upon her. The wife was a
sturdy little North Country woman, and dealt with him
properly. She then sent for her husband, who sent for
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the man. When the latter arrived, the sergeant told him
to ‘up with his dukes’, and hit him in the ribs, sending
him sprawling over a bicycle. The man picked himself
up, and ran away. An hour afterwards the sergeant was
informed of his death. It was a strong point in his favour
that he at once ejaculated, ‘Impossible!” I told the jury
that a man who went about, under the guise of business,
indecently assaulting married women, should first learn
the art of self-defence. The trial is memorable because
one medical expert witness tried to make out a case of
culpable homicide, saying that the deceased died from
shock as the result of a blow in the private parts, and
that the accused must have kicked him there. There was
no evidence of this, though the man might have injured
himself in falling over the bicycle. As the Indian counsel
who defended the sergeant left the witness alone, I
took him in hand. After he had made some remarkable
statements and got somewhat confused, one of the
jury, which contained a number of Indians, rose and
told me that they had had enough of the witness. It is
the only time I have heard of such an occurrence.

I have said before, and I have referred to it again in
the story ‘Proof, or Probability?’ in Chapter VII., that
there is a sad lack of efficiency and sense of responsi-
bility with regard to forensic medicine generally, and
to post-mortems in capital cases. I am told that some-
times Indian doctors do not handle the corpse them-
selves or even go into the dissecting-room, but stand
outside and look through a window while a sweeper
or chamar (low caste menials) cuts up the body under
their directions. It seems hardly credible. But their
reports, which I have had to deal with in appeal; have
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frequently been vague, bald, unconvincing, and some-
times equivocal. I have felt it my duty on occasions
publicly to complain when such work has come from
members of the Indian Medical Service, which has
the highest of reputations.

Something should be done, officially, to induce these
gentlemen to take a serious view of their responsibility
in this matter, and to make a study of forensic medicine.
Civil Surgeons in India and their subordinates are
constantly called upon in important cases, and their
report is of vital importance, because they can so
seldom be spared to give evidence. I am afraid it is a
sample of that tropical inertia, and apparent indiffer-
ence to efficiency, which is the bane of official and de-
partmental work amongst Indians. So many of them
seem to take no pride in their work and in successful
achievement for its own sake. So long as they can get a
chit, or a personal recommendation from a superior,
they are more than satisfied. Two instances of this care-
lessness and indifference are worth citing. They may
seem remote, but they can hurt no one. I was President
of a social club of charming Indian gentlemen, of whom
I have affectionate and grateful recollection, for their
many acts of courtesy and kindness. When I left India
after four years’ in the chair, the first year’s accounts had
not been presented, and the first annual meeting was still
adjourned! Not long ago, in the Hills, a well-known
official died, and a large company attended the funeral.
A long procession was formed to the cemetery. When
it had gone about half a mile, the widow sent her
servant back to the house for a sun hat. Twenty
minutes later, he came running back panting, and
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shouting, ‘Memsahib, Sahib nai hai!’ (the Sahib is not
there) and he pointed to the coffin. He had found
the deceased man’s body still lying on the bed in the
bungalow. Those responsible for screwing down the
coffin had never troubled to see if it was ready. The
Indian always seems to be saying, ‘kuchch parwa nahin’
(it doesn’t matter).

This sort of slackness is not a complaint which can be
brought against the subordinate judiciary, in my Pro-
vince anyhow, or anywhere else in India, I believe. I
knew most of them, and liked and admired them all.
They are very hard worked, and sit up to all hours
writing judgments which are not delivered, I believe,
at the close of the hearing, or in the presence of the
accused, in whom the judge appears not to take the
faintest interest. The rate of mortality among the Pro-
vincial Judicial Service is very high, owing to their
long hours, the trying heat and surroundings in court,
and the amount of overtime they have to do. But at the
same time, however learned in the law they may be
and however anxious to do well, I have, with certain
rare exceptions, met few who really knew how to try a
criminal case. They seem to allow themselves to get
out of touch with the realities of life and of human
nature. They seem afraid to draw inferences or to
have the courage of their opinions. Their judgments
are much too long, and they tie themselves up with
over-refinement, instead of boldly and clearly deciding
the broad issues. They are apt to sit on the fence.

The law requires them, when adjudicating without a
jury, to write a judgment setting out the reasons for
their decision. This statutory requirement has received
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rather an exacting interpretation, and the average
Sessions Judge writes long judgments, in which much
of the evidence is quoted, with comments, followed by a
minute discussion of it from the point of view of the
prosecution, another from that of the defence, and a
third from that of the judge himself. But this only con-
stitutes the ‘general’ review of the case, and several
passages follow in which the individual case of each
accused is separately discussed, and the evidence affect-
ing him reconsidered. The consequence sometimes 1is,
in a long and difficult case, that the appellate court is
confronted with diametrically opposite views upon the
same issue of fact in different parts of the judgment,
because the judge has not thought out his conclusions
before starting, but has written himself into them, and
having forgotten what he has already said, and having
had no time to revise it, has contradicted himself.

The system of writing reasons at length is a great
protection to the accused, and gives him every chance
on an appeal. It is also of great assistance to the ad-
ministration of justice, because it enables a judge in
India, who is satisfied that both the prosecution and
defence witnesses have been lying, to arrive at a correct
decision of guilt by adopting an independent view,
laying his reasons, so to speak, upon the table for
everyone’s inspection. But this valuable safeguard leads
some of them to adopt a compromise. In criminal cases
there is no half-way house between ‘Guilty’ on the
one hand, and ‘Not Guilty’, or ‘Not Proven’, on the
other. That is one of the great advantages of a trial by
jury—the verdict. The story of ‘A Study in Compro-
mise’, in Chapter IV, illustrates some of the defects of
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which I complain. And I have known long judgments,
from which it has been apparent that the judge, not
liking wholly to acquit, and feeling no confidence in
his conclusion of guilt, has given an inadequate sen-
tence for a bad offence, because he is not sure that the
man did it.

Indians do not trust Indian tribunals. The provisions
of the law for applying to the High Court for the trans-
fer of criminal cases are absurdly wide, and such appli-
cations are constantly made, on the flimsiest and most
childish grounds, with the consequence of prolonging,
delaying, or altogether holding up the disposal of
criminal cases. But I never heard of an application to
transfer a case from an Englishman.

Without entering into all the technicalities of the sub-
ject, a few words on “Trial by Jury’ in India will not
be out of place. Like many Western institutions, trans-
planted into uncongenial soil mainly with a view to
placating Indian demands—that is, by the way, a very
curious manifestation of Indian psychology, because,
although they sometimes criticise the English way, they
seem to think that unless it is applied to them they are
not being fairly treated—it is hedged round with re-
strictions. Europeans, and certain others of European
descent, are entitled to a jury as of right, and to a trial
in the High Court. Few people, by the way, realise that
Nuncomar, whom Sir Elijah Impey was charged with
treating unfairly, was tried and convicted by a jury
in the Calcutta High Court. Only a few classes of
crimes are tried by juries at Sessions, and even this
right is limited to a few big centres. No capital cases,
and few really important ones, can come before juries.
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An appeal lies from an acquittal, but the High Court
can only order a new trial. It cannot convict on appeal
where a jury has acquitted. But it is quite otherwise if
the Sessions Judge refers the whole case to the High
Court, with a sort of written opinion of what the true
result ought to have been. This is the fundamental
difference between English and Indian practice. On
such a reference the High Court has unlimited powers.
The story of ‘The Third Degree’, in Chapter XII., is
a case in point. This procedure of supersession is
absolutely necessary. It is difficult, therefore, to speak
highly of trial by jury, and to recommend its extension,
where such a cumbrous corrective is required. It would
be like the Scot who recommended Glasgow as a
residence, because it was such a fine place to get away
from! Trial by jury in the West, with all its defects, has
a great educative value. This argument does not apply
to India as a whole as yet. This is largely because so
much depends on the presiding judge, and I do not
think that Indian Sessions Judges understand the
management of juries, while the Bar certainly do not do
their work, in criminal cases, with any sense of their
responsibility to the public, and most Indian Judges
are afraid of them, and cannot control them. There is,
unfortunately, much dishonest advocacy and little or
no control. I have watched the decisions of Assessors
with deep interest, and in some difficult cases have
derived much help from them. But I am satisfied that
their opinions are only to be trusted when the Judge
has taken great pains to assist them, and that in cases
of caste feeling, and in cases against dacoits whom they
hate, they are not to be trusted at all. On the face of
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it, it seems astonishing that, as in the story of ‘The
Third Degree’, a jury should acquit police officers
when the Sessions Judge and the High Court were
compelled to convict. But an old friend and colleague
with great experience tells me that he had like ex-
perience with Assessors in cases against the police,
presumably because so much of the evidence for the
prosecution was obviously perjured and untrust-
worthy. This only confirms my view that, in a country
where much of the evidence is so hopelessly dishonest
and the conduct of the cases so unsatisfactory, a jury is
out of place. If any extension were proposed, I would
counsel leaving it to the Sessions Judge to decide, on
application, whether a jury should try the case.

The subject of confessions, false and true, inadmis-
sible and admissible, extracted from the faint-hearted
Indian criminals by astute Sub-Inspectors is so full of
variety, and is such a fascinating feature of police in-
vestigation, that I have no compunction about return-
ing to it. I do not repeat all I said in /ndian Village
Crimes. 1 assume that those of my readers who have
patience to follow this part of the discussion are already
acquainted with the subject in its broad outlines. A
confession made to a police officer is inadmissible. But
that does not hinder him in procuring them and in
making great use of them. He gets them systematically
in large numbers. In a dacoity case (robbery with vio-
lence by gangs at night) he generally has two or three.
Each man who confesses hopes that he will be adopted
as an approver and be given his liberty. But as his evi-
dence will require corroboration, he is easily persuaded,
as part of the bargain, to provide the police with it in
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the shape of information as to the places visited, and the
sweet or grain sellers patronised, by the gang on their
way; where the weapons or loot are concealed; and so
forth. But in giving this information he may be walking
into a trap. If the police find that his corroboration
affords sufficient affirmative evidence to secure the
man’s conviction, the latter finds to his disgust that he
is not wanted as an approver, but as an accused. But if
the investigation officer cannot get all the independent
evidence he wants, he falls back on the accused and
puts him up before a magistrate to make a formal con-
fession with a view to his becoming an approver. This 1s
done under section 164 of the Criminal Procedure
Code, which runs:

Every magistrate, not being a police officer, may record any
statement or confession made to him in the course of an investiga-

tion under this Chapter, or at any time afterwards, before the
commencement of the inquiry, or trial, etc.

The reader will have noticed that both statements and
confessions are provided for. The procedure for each
differs slightly. In a case in which there are a number
of confessing offenders, two or three are put up in this
way, and the selection of the approver is postponed
until the police officer decides, after making inquiries
based upon the information contained in the confessions,
which man will make the most effective approver. It is
only another instance of ‘the survival of the fittest’. The
most effective is chosen, and the rest are left to take
their trial, their confessions, which they repudiate on
the first opportunity, being often the main evidence
against them.

There is a certain charm in living amongst people who
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do things upside-down or the other way round! The
Indian takes off his shoes instead of his headgear when
he enters your bungalow; he begins writing from the
right; he calculates prices by the number of seers
(measure of weight) to the rupee, instead of the number
of annas to the seer; and he passes in front of his lady
and makes her carry his parcels. Paradoxical though it
seems, it is in many cases the fact that, whereas the
English detective begins with his available witnesses,
and so works his way up to the discovery of the accused,
the Indian Sub-Inspector begins with the accused, and
from him works his way up to the witnesses, who are
sometimes surprised to find how much they are sup-
posed to know. This system has produced that pleasing
fiction, ijazat haziri, or ‘permission to be present’,
which I have already explained in Indian Village Crimes,
but which will bear further commentary. It is the
half-way house between detention in jail and complete
liberty. If a man is arrested he has to be sent off to jail.
He is not supposed to be kept in police custody more
than twenty-four hours if he can be handed over to the
jail authorities within a reasonable time thereafter. He
must be removed from police influence as soon as pos-
sible, especially if he is to make a statement under the
section. So he is not arrested. But he is not allowed to
go. He joins the little knot of villagers and prospective
witnesses, who sit round the Sub-Inspector under a
shady tree in the village while he takes notes of their
statements or asks questions about the crime, and at
this gathering, where, if he is suspected, the villagers
cannot keep their eyes off him, and at other places
where the police officer pursues his inquiries, he has
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always the same ‘permission to be present’. Amongst
other results, he gets very tired of this, and begins to
talk.

Section 164, quoted above, is peculiar to India, and is
a great advance upon any machinery we have in Eng-
land for the investigation of crime. It is a formidable
weapon in the hands of the magistrate and the police.
Take the case of a confessing accused, who is sub-
sequently put on his trial and not utilised as an
approver. There is nothing to prevent the statement
implicating himself, which he has made, being used
against him. In fact, he was warned that it might be,
and the Evidence Act makes such a statement admis-
sible. In the Introduction to Indian Village Crimes 1
committed myself to the view that the use of such
statements against an accused at his trial, when they
did not amount to confessions, was illegitimate. On
reflection, I have come to the conclusion that I went a
little too far. They are certainly, as I said, not affirma-
tive evidence of the facts mentioned in them, but they
are evidence against him, for what they are worth, that
he did, said, or knew what he has deposed to. Thus we
do in India approach the French system of inserrogation
before the trial, because the magistrate may, and does,
put questions to the deponent in the course of record-
ing the statement, and there is nothing to prevent him
from indulging in a little subtle cross-examination.

But there is another important use of the section
which deserves fuller treatment than I have yet given
to it. In my Introduction to Indian Village Crimes 1
wrote: ‘The section may be lawfully used for recording
a statement by a man who is subsequently called as a
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witness, and in this way it is a valuable check upon
him’. It appears that opinions in India differ very much
about this dictum. It is always dangerous to generalise
about the practice in India. An enormous amount of
‘Judge-made law’ and dicta have been superimposed
upon the Codes. There are six High Courts and several
Chief Courts, and in the multitude of reports there are
bewildering inconsistencies of interpretation. The Cal-
cutta High Court has held that it is not a legitimate use
of this section to put a witness up in order to ‘fix him’
with his evidence before the trial. But for some reason
Calcutta has generally been regarded as ‘agin’ the
government’, and rather apt to fetter the action of the
executive. It certainly has produced some strange de-
cisions, and I doubt if the practice generally in British
India, and even in Bengal, conforms to this ruling. It
certainly does not in the United Provinces, where I
sat. And obviously there must be elasticity. No one in
India connected with the law knows what an Indian is
going to say next, whatever he may have already said,
or sworn, and when a man is put up it is not known
whether he is going to confess, and even if he does,
whether he will be an approver, and, therefore, whether
he will be a witness or an accused. But undoubtedly
many men who could not be other than witnesses are
put up in this way to make their statements, in order
to ‘fix’ them with them.

But now comes into play a remarkable feature of the
law of evidence in India, which has no parallel in Eng-
land.s I am inclined to doubt whether those responsible
for it contemplated its use in criminal law, but there it
is. Section 157 of the Evidence Act provides that a
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previous statement of a witness may be used to cor-
roborate his testimony. That is to say, it may be proved
as part of their case by those who rely on the witness;
in other words, by the Crown. In England it may be
proved in order to contradict his testimony, or to shake
his credit, if the party attacking him chooses to use it.
Such party has to take the risk of the parts where the
witness has been consistent, because the whole of the
statement then becomes evidence. But in England it
cannot be used as part of the affirmative case to support
the witness. In India it can. The theory of the legis-
lature was that a man who is consistent ought to be
believed! It seems hardly possible that the guileless
gentlemen who inserted this provision had never heard
of a consistent liar. The essence of a successful liar is
consistency. Perhaps it was thought that in India there
was, like the mysterious Mrs. Harris, ‘no sich person’.
The framers of the Indian Penal Code did their best
to materialise him by making it perjury, punishable in
the usual way, to swear to two contradictory statements
without mdcpcndent proof of the falsehood of either, a

provision unknown, and almost repellent, to English
ideas. But the Indian has not grasped the point, and he
is no less bewildering when he is trifling with his own
falsehoods than when he is trifling, quite innocently,
with the truth. There is much to be said for the theory
that a man’s testimony is corroborated by what he has
formerly said with solemnity. But it leads to the ap-
parent fallacy, upon which I have dwelt in the story
of ‘A Sacrifice, or a Crime Passionnel?’ in Chapter II1.,
that a worthless accomplice, who ought to be corro-
borated, is corroborated on Tuesday by what he said on
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Monday. Perhaps the true solution is that in India you
have got to get at the truth in the best way you can
within the law, for which a profound knowledge of the
people and of their ways is essential, and that you
had better not trouble too much about technical cor-
roboration if you are convinced that the uncorroborated
testimony is true. The policeman wants technical cor-
roboration, because he has been taught that the judge,
whom he secretly regards as a dunder-headed pedant,
will require it. The judge looks for it, only because
he wants to be satisfied up to the hilt that what he
suspects to be the truth is really true.

Another fascinating topic of police investigation not
yet touched upon is the discovery of loot or other com-
promising articles. Section 27 of the Evidence Act pro-
vides:

When any fact is deposed to as discovered in consequence of
information received from a person accused of any offence, in the
custody of a police officer, so much of such information, whether
it amounts to a confession or not, as relates distinctly to the fact
thereby discovered, may be proved.

If a man murders his wife, and the only other evidence
against him is his own confession to the police which
cannot be proved, it is surely relevant, and rightly made
admissible, that he took the police to his house, and
showed them the battered corpse in his grain bin and
the blood-stained hatchet in his thatch. The police may
prove that he said, ‘There is my murdered wife’, and
“There is the hatchet’. But may they prove that he said,
‘That is the hatchet with which I killed her’? They get
over the difficulty by summoning search witnesses to be
present at the discovery, and to sign the search list.
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These persons may prove anything the man said to
them. It is easy to see how this provision may be abused
by an experienced and clever police officer dealing with
a stupid and easily terrified villager. The mysterious
story of ‘The Hill-Woman’s Death’, in Chapter I. of
this volume, has an important bearing upon the use of
this section. Judges on the Bench become acquainted
with strange discoveries. But I am impelled to say here
that, in all the scores of dacoity cases (robbery with
violence by gangs at night) which I have heard in
appeal, and in which the loot was considerable, I have
known very few in which the booty discovered with the
assistance of a confessing accused was anything but
trifling in value. One is forced to the conclusion that
there is systematic sharing out of the plunder between
the criminals and the police, and that this practice, if
not actually suspected and ignored by the authorities, is
not without its bearing upon the success with which
investigation officers secure admissions of guilt and
approvers. And after all, it works well for the public—
another piece of topsy-turveydom—because without
approvers it would be impossible to punish dacoities,
and to keep them in check. The poor defenceless vil-
lagers are powerless to resist them.

The capacity of the average Indian for detective work
is almost phenomenal, and in this respect the Indian
Police fill me with admiration. I know few better in-
stances than the subtle intuition of my personal servant.
One cold morning I lost a diamond and sapphire ring in
my bathroom. My servant and I were satisfied that the
bhisti (water-carrier) had got it. My wife suspected my
servant. She naturally made a fuss, and threatened all
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the servants unless it was found. My servant came to
me and asked permission to announce that it was an
old, cheap souvenir of brass and glass which had come
from a Christmas cracker when I was a boy. He added
that if the Lady-Sahib said it was a good ring, the bAisti
wouldsellittoan Indian, after I had left India, for a good
sum. But if he thought it was from a Christmas cracker,
he would say to himself: ‘This is bad business for me.
I cannot get five rupees for the Sahib’s ring. If I return
it I shall get baksheesh of ten rupees, and a chéz from the
Sahib for honesty’. I agreed, and gave the permission.
Next day the d4isti found the ring in my High Court
luncheon-basket, where it could never have been acci-
dentally dropped.

On another occasion there was a charge of adultery
which arose in my own compound. I was apprehensive
that the trouble might grow into a fight and serious
violence. So I decided to investigate it myself, and to
send the man away if there was anything in it. With the
assistance of an interpreter, I examined the parties, but
could get nothing out of them. So one evening I sent
for a Sub-Inspector, of whom I had a high opinion, and
in my presence he examined the young woman, who
was brought to my study by a female relative. I knew
enough Urdu to be able to follow the general trend of
the conversation, and a delightful experience it was. The
Sub-Inspector talked to the woman like a ‘Father in
God’, and completely mesmerised her! He assured her
that he was her ‘father and mother’; that the Sahib did
not know the language; that if she would only tell him
what had happened he would put her right with the
Sahib, and save her from the punishment which was
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hanging over her. Bit by bit she told the whole story
quite naturally and straightforwardly. The man then
admitted his share in it, and I had to get rid of him.
There is one point about Indian village life which the
ordinary reader is not likely to carry in his mind unless
he is reminded of it. The average village population is
not more than about 400 in the United Provinces, and
there are many in which the population is less than 300.
The majority of them are mere clusters of huts and
cabins, rather than houses, with mud walls. There is no
laying out. There are many little ruins which are not
worth repairing. The houses seem to be built anyhow,
round narrow winding lanes, and the people seem to be
living on the top of one another. These small villages,
and hamlets often lie in groups, of which the com-
ponent parts are not more than a mile apart. The larger
villages, many of which lie on the trunk roads, are mere
long strips of houses built on either side of the road
which runs through them. They are more symmetrical
than the ordinary cluster of houses huddled together,
and one sees, as one passes through, more little shops,
and goods exposed for sale. But there are no footpaths
or frontages, and the roadsides present a strange jumble
of carts, oxen, bullocks, agricultural implements and
produce, stacks of wood, string beds, clothes-lines,
straw, empty tins, men and women squatting on their
haunches, naked babies and scampering children, goats,
and yelping dogs. One of the usual tests of a man’s
means in England is the rent of his house. There is
nothing like this in India. You will see a merchant
whose transactions must be considerable balancing his
books in the corner of the squalid verandah of a poky
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little house, and even in towns the young lawyer, who
must be quite comfortably off, will be content with the
most insignificant dwelling. In the villages the dwell-
ings are mostly of a single storey, and it is difficult to
suggest a definition which will include the sweeper’s (or
chamar’s) hovel, and the nest of abodes which, clustering
together, form the enclosure of the various branches of
the joint family. If you pass through after eight o’clock
on 2 hot night you will see scores of villagers soundly
sleeping on their string cots, out in the road, like rows
of corpses wrapped in winding sheets. In these villages
there is no privacy, and everyone claims to know nearly
everyone else’s business. And it is a claim which usually
has to be conceded.

I spoke in Indian Village Crimes of the prevalence of
false charges, a feature of criminal law with which every-
one in India is familiar. A correspondent has told me of
a very different form of this sort of thing which came to
his notice, and which is, at the same time, character-
istic. There was a youth, whose father left a substantial
estate. The boy was a minor and a ward. In the ordinary
way an Indian arrives at his majority at eighteen, but if
a guardian has been appointed he has to wait till he is
twenty-one. His estate is tied up under the orders of
the District Judge, and applications have to be made in
court for any special allowances beyond the ordinary
sums for maintenance. The ordinary Indian youth is
precocious, and at fourteen much ahead of his Western
contemporary. This youth was inclined to enjoy life, and
wanted to spend money in visiting towns and in seeking
various forms of amusement. But he lacked the neces-
sary cash. He or his lawyer, therefore, conceived the
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ingenious plan of getting friends to run false cases
against him for all sorts of imaginary offences. This
necessitated his attendance at court and a supply of
money for his journey, costs, and incidental expenses,
and the customary applications were made to the un-
witting District Judge. But there was the risk that this
ground of application would become exhausted. So they
arranged a continual succession of adjournments, a per-
fectly simple matter with the majority of magistrates, by
whom ordinary cases of assault are constantly adjourned,
month after month, on some pretext or other, which is
often one for the purpose of annoying the defendant
and prolonging the agony. The adjournments, over
which the District Judge had no control, necessitated
fresh applications for money, and the young man was
able to keep going with enough money for his esca-
pades for a long time, until, it is said, one magistrate
unfortunately made the serious mistake of convicting
the youth, who was at great pains and expense to get
the conviction set aside.

There have been experienced English officials in India
who have thought that much of the perjury is explained
by the view that you cannot expect 2 man to mind swear-
ing falsely when he is administered, by English prac-
tice, an oath which he does not regard as binding on his
conscience. I doubt whether this has much to do with it.
He is generally ‘under orders’, and anyhow has so much
on his mind affecting himself or others that he probably
forgets all about the oath he has taken. But there are un-
doubtedlyoaths which some will not break solightly as the
court oath. Itis impossible togeneralise, but the perjurer
must often wonder at his immunity from punishment.
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One remarkable feature of the general law in India is
afforded by a provision in the Oaths Act which permits
a court to decide a case in accordance with the bare oath
of one party if the other party consents. This is an illus-
tration of the English policy of giving effect, as far as
possible, to tradition and custom in India. It may even
be said to go so far as to give effect to superstitious
belief. However untruthful the Indian may be, there
is a traditional belief that he cannot, with impunity,
swear to a lie in the name of one of his Sacred Gods in
the presence of his enemy. He will either falter, or die
a miserable death. In ordinary social life a Hindu will
sometimes try to overpower a neighbour with whom he
has a dispute, and to make him give in, by putting him
to shame or, as we say, ‘staring him out of countenance’.
This may take the form of sitting down outside his door
and of slowly starving himself, or of some other kind of
indirect blackmail involving suffering on the part of the
executioner and intolerable prickings of conscience on
the part of the victim, until the latter gives way. Let me
here repeat, for what it is worth, an instance related to
me at first hand by a particularly sane and cultivated
I.C.S. magistrate, who has since held much higher
office. Once when he was in camp he had to decide a
dispute of a quasi-civil nature, involving the possession
of certain land, over which a magistrate in India has tem-
porary jurisdiction. The claimant told my friend that
if his opponent would stand in the waters of Mother
Ganges (the great river, which is one of the most
venerated of Hindu Gods) and swear to the truth of the
story which he was setting up, he, the claimant, would
concede his right and agree to the magistrate dismissing

D
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the claim. The opponent agreed to do this, and the
parties adjourned to the Ganges. There, in the presence
of the magistrate, the respondent stood in the Sacred
River up to his waist, took the oath required of him,
and won his case. The claimant merely said: ‘All right,
Sahib, he has won, but he will not survive it. He is
cursed for ever, and he and all his household will die of
disease’. My friend was curious to ascertain the sequel
for himself. One year later he returned to the village.
The perjurerand all his family, exceptayoung daughter,
had been stricken with cholera, and had died. This inci-
dent made a great impression on my informant, who
was satisfied that it was, in some way, cause and effect.
The case is not without parallel. I am sceptical about
the alleged intervention of supernatural agency. There
are more ways than one of killing a cat,and of conveying
cholera to your neighbour’s household in an Indian
village. But one cannot wonder that a superstitious
people firmly believe that such wondrous works are
divinely wrought.

In conclusion, I repeat what I have already urged, that
thecrying need for the reformof criminal administration
in India is to allow the accused to give evidence. To such
lengths has the prohibition been carried that, in my own
High Court and, I believe, in others also, the accused is
not allowed to make an affidavit in support of an applica-
tion for bail or transfer. One reviewer said that, in view
of the mass of false and bewildering testimony, it was
difficult to see how the evidence of the accused would
help. The answer to this is that there are so many
lacunae in a large number of cases, and such slovenliness
in probing deeper into open questions during criminal
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trials, that no effort of patient investigation, and no
straw, should be neglected. An experienced correspond-
ent, who has been both Sessions judge and advocate,
sent me a strong adverse protest, based upon the idea
of the injury which an accused may do himself if he is
a bad witness, and upon the danger which some people
feel to arise in England from the comment by the judge
on the absence of the accused from the box. These are
ancient bogies, familiar to those who passed through the
controversy which preceded the English Act of 1898.
Is there anyone who wants to see that Act repealed
after thirty years’ experience of it? But the answer to
these two objections is much stronger in the case of
India. Most of the witnesses there are so bad that the
average prisoner cannot often be worse, and it is only
with the innocent man falsely accused that we are really
concerned. And the much exaggerated danger of the
judge’s comment hardly exists, because in almost all
serious cases the judge himself is the jury, and has to
write his reasons for convicting.

While this book was in the Press, my attention was
drawn to an able and well-informed article on the
question of allowing accused persons to give evidence,
describing it as a ‘Much-needed Reform’, which ap-
peared from the pen of ‘Index’ in the Times of India,
of the 4th December 1929. I make no apology for per-
petuating the writer’s views by quoting substantial
passages from his aricle:

The difficulty of unravelling the tangled skeins of evidence in
criminal cases in India is notorious, and has been lucidly brought
to public notice by Sir Cecil Walsh in his recent work, Indian
Village Crimes. In his Introduction the author expresses the
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opinion that a good deal of such difficulties, and occasional un-
fairness towards accused persons, would be removed if the latter
were allowed, as they are in England, to give evidence on their
own behalf, and he says he is satisfied that it is the most pressing
reform needed to-day in Criminal Law in India. He further
claims that, though the legal profession seems to be against it,
there is a strong body of judicial and expert opinion in favour of
the proposal.

The question is one that was raised some ten years ago when
the opinions of the Local Governments, High Courts, Bar Asso-
ciations, etc., on the desirability of amending the Criminal Pro-
cedure Code, accordingly were obtained by the Government of
India, but the proposal was ultimately dropped. The reasons for
this have never been published, but it is believed that it was
mainly due to the great division of opinion on the subject and the
uncertainty as to how the proposal would work in practice.

Has not the time now arrived when, in the light of the ex-
perience obtained in England and elsewhere during more than
thirty years, the proposal should be revived and given further
consideration?

Logically and historically there is clear basis for bringing the
law in India into harmony with that in England. In India the
Criminal Procedure Code of 1861 made an advance on the then
English Law by allowing an accused person to be questioned by
the Court in order to enable him to explain the evidence against
him, and such interrogation has since been made compulsory.
But, as Sir Cecil Walsh points out, this provision has very
narrow limits, and no opportunity is afforded to Counsel on either
side to develop the explanation or to test it by cross-examination.

The half-way stage arrived at in India has resulted in technical
difficulties, which often lead to unnecessary delay and expense in
the decision of criminal cases, and sometimes to a miscarriage of
justice. The various Law Reports in India teem with cases on
this subject, and it would certainly tend to simplicity if an Indian
trial were rid of these special complications. Again the Court’s
questioning is frequently done in a perfunctory way, and the
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accused’s statement is often, as Sir Cecil Walsh terms it, ‘a pure
farce’.

Sir Cecil Walsh urges that an innocent accused is at a disadvan-
tage in not being able to give evidence in the usual way. He is
certainly not in such a favourable position as he would be if he
had been examined on oath and had successfully faced cross-
examination. His explanation of some circumstance against him
may be rejected on an hypothesis which further questioning would
have shown to be unfounded. On the other hand, a guilty accused
may reveal his guilt, or at any rate prejudice his defence, by his
answers in cross-examination; and it is probably this belief that
is at the bottom of most of the opposition of the legal profession
in India to the proposal.

The last edition of Best on Evidence states that the Act has
proved itself to be a highly successful piece of legislation. A cir-
cumstance that strongly supports this view is the existence of
similar legislation in most of the Colonies and other Dominions
of the British Empire. Some of them, in fact, anticipated the
English Act of 1898. Among the British Dominions that have
passed similar legislation are Australia, Tasmania, New Zealand,
Canada, British Guiana, the Straits Settlements, the Union of
South Africa, Palestine, Nigeria, Uganda, the Gold Coast, Ber-
muda, Jamaica, Grenada, Mauritius, Barbados, Trinidad and
Tobago, the Windward Isles, British New Guinea, the Fiji
Islands, Gibraltar, Northern Ireland and the Irish Free State. In
fact, it may be safely asserted that the competency of an accused
to be a witness on his own behalf has now become a general rule
in the British Empire, instead of the former rule of common law
that he was incompetent. In some cases, as in the Gold Coast,
provisions for a Court interrogation of an accused have been
superseded by legislation based on the Act of 1898.

Do not the above considerations in favour of the Act apply to
India, or even more so, in view of the disadvantages that have
been mentioned as attending the present law in regard to the
examination of an accused by the Court? The main objection
that has been suggested is that the right of cross-examination
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would be abused by Counsel for the Crown. Sir Cecil Walsh
meets this by saying: ‘It is a strange notion that a Sessions Judge
would not be equal to checking the danger, if it is a real one’.
This, however, ignores the fact that the danger is more likely to
exist in magisterial courts, especially in cases where the accused
is unrepresented and the Crown is represented by a Police Prose-
cutor, with perhaps a weak or inexperienced magistrate on the
Bench. Nor is it likely that the control of appellate or revisional
courts would effectually prevent it in a majority of cases. But is
this a sufficient reason for refusing to make a change, which in
principle is desirable? Could not this objection be largely met by
confining the alteration of the law to Sessions Courts and perhaps
the courts of First Class magistrates? This would provide a means
of testing the working of the new provisions in practice.

Atany rate it appears that there is good ground for further con-
sideration of the proposal by the Government of India, especially
if their previous decision was as indefinite as it is believed to have
been. It is suggested that, besides calling for the usual opinions
in India, the Government might inquire as to the working of
the similar legislation in countries where the conditions may be
said to approximate to those in India, such as Palestine, the Fiji
Islands, Nigeria, Uganda, the Gold Coast, the Straits Settlements
and the West Indies, with special reference to the objection that
the right of cross-examination would be liable to be abused by
Counsel for the Crown.

I used almost to despair of the Law Department of the
Government of India. They seem to suffer from two
extremes. They pitchfork English Legislation on to the
Indian Statute Book without adequately adapting it to
local conditions. The Bankruptcy and Usurious Loans
legislation were samples of that. And they neglect, if
they do not wholly ignore, the task of amending their
own enactments and draftsmanship, which the practical
experience of their working from time to time demands.
Since the Reforms, so much legislation has become
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political, or been subjected to political considerations,
that the humbler tasks, dealing with the necessities of
the life of the people, are lost in the crowd. A measure,
allowing the accused to give evidence, has little chance
unless it is embraced by the legal profession, of which I
see no chance. But I will set out the arguments which
seem to me convincing, in a summary of a Canonical
Seven:

(1) The value of the evidence of the accused may be
inestimable to his co-accused. This was a strong argu-
mentof the late Sir Harry Poland in the old days. I never
heard it mentioned in India, where it is tenfold stronger,
because nearly every case involves several accused, and
combining false accusations against some with true ones
against others 1s a common practice.

(2) The absence of a jury in capital and other serious
cases at Sessions in India, so that the dangers of unfair
cross-examination, and of the decision of his counsel
not to call the accused, are reduced to a minimum.

(3) The necessity of the Sessions Judge, the sole
tribunal, writing a reasoned judgment on every point.
He already knows about previous convictions, Even if
he doesn’t, and if he is subject to prejudices, which I
admit he is on occasions, he is equally subject whether
the prisoner is called or not; and if they lead to illogical
conclusions, the Court of Appeal may in every case, and
must in capital cases, review them.

(4) The futility of the present system of examining the
prisoner by the judge at the trial. I have given three
actual examples of these in “The Hill-Woman’s Death’
(Chap. 1.), ‘A Study in Compromise’ (Chap. IV.), and
‘Proof, or Probability?’ (Chap. VIL).
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(5) The enormous, but much underrated, value of
examination-in-chief. This exceeds the value of cross-
examination, to which the public mind attaches so much
importance. Cross-examination now and then proves
vital and even sensational, but these successes are rare,
like specimens of gold in a reef. Cross-examination
glitters in the limelight, but the real work is done in the
subdued calm of examination-in-chief. There is not a
judge, or advocate of experience, who will not confirm
this.

(6) The hopelessly inadequate ‘Instructions’ which a
lawyer in India gets from his client in a criminal case.
They are, in such Sessions cases as we are considering,
invariably verbal.

(7) The futility of much of the cross-examination by
the defence of the prosecution witnesses, partly due to
(6), which fails to develop the real defence, when there
is one, and the gaps in which the prisoner in the box,
properly examined by his own counsel, could fill.

In this second collection I have departed a little from
the scheme of Indian Village Crimes. In Part 1. will
be found seven cases similar to those contained in the
original collection, in the sense that they help to illus-
trate the mentality of the cultivator, the difficulties of
police investigation, and of the judicial task. Part II.
contains two glaring instances of ‘False Charges’,
which, so far as I know, were not subsequently investi-
gated in a criminal court, and which did not occur in
British India. But that makes no difference. ‘The Biter
Bit’, in Chapter VIII., is an amazing case of a police
conspiracy, of which the victims were also police
officers, whose cruel fate sounds a note of real pathos.
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The third case may be regarded as an unsolved
mystery, in which the defence of a false charge, and
also the suggestion of an extorted confession, were
raised. The Third Part contains isolated cases, one of
which was tried by a jury. The story of the ‘Professing
Christian’ is so exceptional—it could hardly have
occurred anywhere but in India—and so interesting
for the light it throws on Christian Mission work, that
it seemed worthy of preservation.
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THE HILL-WOMAN’S DEATH

THE judicial puzzle of the murder of Musammat
Haruli is a romance of the Hills. Some appreciation by
the reader of the distinctive features of the country,
and of the special characteristics of the people as com-
pared with life in the Plams, 1s necessary for a complete
understanding of the points which arose. There are
infinite varieties, both ethical and scenic, in the Hills.
Tempting though the subject 1s, this i1s no place for a
serious attempt to present a detailed description, even
if my pen were equal to the performance of a task
which has already been so admirably done by many
picturesque writers. A summary generalisation is all
that is possible here, and a warning is desirable against
the supposition that such a treatment has any pre-
tensions to being a really accurate picture.

The scenery is everywhere beautiful in the extreme.
No one who has visited them can forget the varied
charm and glorious vistas of the Hills in India, or the
views of the snows at sunrise and sunset as they glow
with all the tints of opal and pearl against the northern
sky. There are few things more dramatic in Nature
than the changing hues on the snow-bound mountains
as the sun sinks down, when the delicate glow of a rosy
transparency slowly gives way to a glassy green, which
in its turn fades into an ashy gray, and ends in an
ice-cold, deathly pallor. From the top of Cheena, which
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rises from the lake at Naini Tal, the hill-station of the
Government of the United Provinces, one gazes over
lovely wooded mountains, thick with oak and pine, and
blazing with gorgeous coloured flowers, to the forest
which lies below, over the Tarai, the sort of belt be-
tween hill and plain, to the green plain of Rohilkhand
in the dim distance. From the heights of Gulmarg, in
Kashmir, and from the Mall at Mussoorie, the other
principal hill-station of the United Provinces, one can
gaze upon equally glorious panoramas.

The case with which we are concerned occurred in the
hill district of Almora, not far from Naini Tal. Those
who do not know it must try to picture the busy but
modest little railway terminus of Kathgodam,ascattered
township in the sub-Himalayan country. Here you
leave the Plains and the train, and exchange the hot and
dusty compartment for the motor-car, or fonga (pony
cart), which takes you up the ten miles, more or less,
of the great white road to Naini Tal, amidst some of the
most glorious woodland and water scenery which the
imagination can conceive. Rising above you to the
north are scenes of which you get only an occasional
glimpse—which only a poet or a painter could depict;
a chaotic mass of mountains; thickly wooded hillsides
seamed with deep ravines; dark blue ranges piled one
upon another, with a background of immense snowy
peaks which tower majestically over the landscape in
solitary grandeur. ‘The sub-Himalaya’, writes one
authority, ‘ is built up of soft sandstone, but all broken
and disturbed by the action of cosmic forces. There is
little continuity of structure. It is broken into sharp,
rugged peaks, with precipitous ravines, and is clothed
with dense jungle. Beneath the lower hills the tract of
waterless jungle has been overlaid by a mass of gravel
and boulders, the detritus of overhanging hills, washed
down by the streams which drain them.” In the rainy
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season numerous torrents cut into the upper soil,
creating magnificent cascades. Everywhere on the great
roads constructed and maintained by the British, there
are the sharpest of sharp curves and the narrowest of
hairpin bends, with sheer descents, or khuds, falling to
enormous depths. Besides the solidly constructed roads,
there are many rough ways, or kackcha roads, and wind-
ing paths, made as often as not by the constant passing
of the villagers’ feet, leading into all sorts of retreats,
bowers, and leafy nooks, and even caves, made by
Nature in the side of the rocky steep, where men and
animals may hide, or rest, or shelter from the torrential
rains. On the great roads the edge of the kkud is care-
fully protected by boulders, great barriers of stones, or
posts and rails. But on the by-paths and country
tracks there 1s no such protection, and nothing 1s
easier to a man who wants to get rid of his wife, or tem-
porary companion, than to send them suddenly, with a
gentle push over the edge, to certain destruction.
Naturally the population in these enormous tracts of
mountain land 1s scanty, and many of the villages and
little collections of scattered huts hardly deserve the
name even of a hamlet, diminutive though the latter
often are in the Plains in India. And the provision of
police stations i1s much smaller in proportion to the
number of aggregates of residences than it is in the
Plains; and the Patwari, or subordinate Revenue
official, with whose misdeeds, and customary rascality,
and occasional treatment by ‘lynch law’, those who read
the story of ‘The Patwari’s Nose’, in Indian Village
Crimes, are already familiar, is often entrusted with the
powers and duties of the ordinary local police; while the
office of the taksil, or Revenue sub-division, does duty
as a sort of police station. Those who have gathered
from Indian Village Crimes the opportunities of cor-
ruption amongst the police in India, and the advantage
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which is taken of them, and also the reputation for
maladministration enjoyed by the average Patwari, can
form some faint idea of the sort of thing to be expected
of a half-educated, but cunning and experienced gentle-
man, who happens to combine the functions of both
offices, under a supervision which has rather less than
the usual limited opportunities for effective operation.
These observations have a direct bearing on our story,
in which the reader will have an opportunity of study-
ing the official action of no less than three Patwaris
endeavouring to discharge police functions. But, though
I had very little opportunity of learning anything on
the subject, I was always given to understand that this
particular breed of Patwari, or ‘Pooh-Bah’, perhaps be-
cause he is satisfied with his normal material gains, and
is restrained by the undoubtedly important responsi-
bility which he has to shoulder, gives more satisfaction
both to his employers and to the population which he
serves than is usually conceded to the credit of the
average Patwari in the Plains.

Hill-women, particularly of the lower classes, are
much freer in their manners, and less hampered by
modesty and shyness, than their sisters in the Plains.
If you asked an Indian, he would tell you that they are
‘bolder’. They are fairer skinned, presumably because
their ancestors have, for generations, been less exposed
to the sun. They are often described as ‘wheat-coloured’.
They are supposed to be more comely, but, like most
generalisations, this supposition is open to question.
Their complexions are apt to be muddy, and, owing to
the altitude at which they live, and probably also to the
greater amount of work which they get through in the
same time, they seem to age quicker than other Indian
women. They are smaller in stature, but seem to be
sturdier and stronger than the women in the Plains.
A similar sort of contrast i1s made about tiger, on the
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ground that they have to travel further, and work
harder for their food, and so acquire a greater muscular
development. Everyone who has been in the United
Provinces has heard of the coolie woman who would
carry a grand piano on her back right up the Hill road
to the top. I heard it both of the ascent to Naini Tal
and of that to Mussoorie. In either case it would not be
less than seven miles up an ascent of over five thousand
feet. The Hill people are siméalcr and more cheery folk.
The women spend more on dress, and pay more atten-
tion to their personal appearance than they do in the
Plains. Many of them wear tight-fitting little buttoned
jackets, or bodices, or a sort of waistcoat, of bright red
or black, which outlines their firm rounded breasts in
a way which no woman in the Plains, of however lowly
a class, would permit herself to do. They are not averse
to being stared at by a pair of curious masculine eyes,
and will return the compliment, while the bolder spirits
among them will occasionally give the ‘glad eye’, or
even address some salutation to a European without
waiting to be spoken to, a thing quite unknown among
women in the Plains. I never heard that they were con-
sidered less virtuous. They are all married, of course,
however young, but being more extravagant in their
tastes, and more spendthrift, they are probably on the
look out for daksheesh. They smoke cigarettes quite
openly as they walk along the hill roads, just like any
young English lady typewriter. I was once out for a
walk on a broad highway, leading down from Naini
Tal, and noticed a tall young Indian woman, who
might have been a coolie, though her white sari, or
flowing robe draped over the head, slashed with some
blue coloured cloth, looked a good deal better than that
usually worn by the coolie class, walking about a
hundred yards in front of me, with a long stride and
swinging gait, smoking a cigarette which she had just
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lighted at a sort of turnpike, or octroi barrier, where she
had been freely engaged in talking and laughing with
some men. She looked round more than once, probably
as a sort of farewell signal to the friends she had just
left, or possibly to see if she was being followed. She
showed no sign of being a woman of the town, or ‘a
public woman’, as the Bar always describe them in
court. I believe no prostitute in India walks abroad in
this free-and-easy fashion. I left the road in order to
show that I was not following her. It was a sight I never
saw in the Plains, and I attributed it to the ‘bolder’
manners of Hill-women.

The caste system does not prevail to anything like the
same extent in the Hills. Whether or not the wives are
looser than the women in the Plains, Hill-men seem to
share with all Indians the general aversion to alleging,
either that their wives have been guilty of actual im-
propriety, or that they have been the victims of defile-
ment. This cannot be due to mere dread of caste inter-
ference and punishment by fine, because it is notorious
that women are constantly raped by dacoits, a matter
for which the unfortunate husband would never be held
liable by his caste, and yet every effort is made to con-
ceal the fact, even though it greatly aggravates both
the offence and the punishment. Adultery is a crime
under the Penal Code in India. But the charge is rarely
made, though the offence is probably not uncommon.
I do not remember a simple charge of adultery during
the twelve years that I sat on the Bench in India. When
a man catches an adulterer in his house, if he does not
kill him, he almost invariably charges him with house-
breaking. ‘

Musammat Haruli was the wife of Prem Ballabh, a
chaprasi, or messenger and process server, in the em-
ployment of the Revenue administration. The accused’s
home was at Mantoli, in the Athigaon sub-division.
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The word gaon is merely a suffix, meaning village.
Prem Ballabh lived at Naglagaon, in the sub-division of
Pungran. The tahsil, or larger sub-division, in which he
was employed was that of Haldwani. He had recently
been home on leave with his wife. While he was at
work in the fields, about the end of the month of May,
she disappeared quite suddenly, taking with her all her
clothes and a substantial amount of jewelry and cash.
He naively said that he had no quarrel with her. This,
of course, was absurd. There is no doubt that her dis-
appearance was the result of a love affair. He made his
first report at the police station of Haldwéni on the 12th
of June. It ran as follows:

About eighteen days ago my wedded wife, Musammat Haruli,
aged 25 or 26 years, having become displeased, left my house in
the hills. T have got slight information of her presence at Kath-
godam. I will give a reward of Rs.20 to the person who will find
out the whereabouts of that woman. Her descriptive roll may
be circulated. Fair complexion; a mark on the left cheek from
childhood; thin built, mark of bangles on the right or left wrist.

The ‘slight information’ is quaint. He was never asked
what it was exactly, and it did not come out at the trial.
But there is no question what it meant. One Debi Datt
was a police constable at Kathgodam, and the unfortun-
ate Prem Ballabh knew quite well that his wife Haruli
and Debi Datt were carrying on an intrigue. Debi Datt,
whose home was in a neighbouring village to that of
Prem Ballabh in the Hills, had recently been on leave,
and had been at the house of Prem Ballabh while the
wife was there and the husband was out.

Prem Ballabh’s account of his movements when he
first heard of his wife’s disappearance was bewildering.
His father and mother lived at his house in Naglagaon.
They could tell him nothing. He went straight off down
to the police station at Haldwani, which was also the
police station for Kathgodam, and the station to which
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Debi Datt was attached. This was why he went there.
As we have seen, it was down at the foot of the hills,
For all practical purposes there was no difference be-
tween Haldwéni and Kathgodam. He went there the
very next day, having first called at Debi Datt’s village
and found that he had left. But he made no report then
at Haldwini. We know from the report itself that when
he made it his wife had been gone eighteen days. What
was he doing during this long interval? The matter was
not probed at the trial, and apparently received little
consideration. But it was proved that he went to Man-
toli, the village of the accused, which was no less than
twenty miles distant from Naglagaon. He also went to
Kumargaon, his wife’s village, which was ten miles
farther on, to see if her father could give him any
information. So far as one could follow his vague and
inadequately elucidated story of his wanderings, it was
after his visits to these places, and after the enquiries
which he made there, that he made his report at Hald-
wéni, on the 12th of June, referring to his ‘slight in-
formation’. It 1s quite uncertain when, and from whom,
he first received information implicating the accused.
Though it was not material to the investigation of the
case, a2 word should be said about one feature of the
very economical report of the 12th of June. It will
amuse those who are acquainted with the methods and
reputations of subordinate Revenue officials, and it
certainly tickled the experienced judge who tried the
case at Sessions. Although in his subsequent reports, as
we shall see, and in his evidence, Prem Ballabh gave
detailed accounts of the jewelry, and of the 42§ rupees
in cash, which his wife had carried off with her, he said
not a word in the report of the 12th of June about these
losses. His explanation of this was that he did not dis-
cover the loss of the cash until afterwards. His pay was
Rs.12 per month, These menial servants get very small
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pay, though they have privileges, such as leave and
pension, in the Government service. Though a chaprasi,
or peon, as he is often called (the word being a Portu-
guese survival of a military term, meaning foot-mes-
senger or orderly), has not the same chance of gather-
ing perquisites as a Patwari, he is constantly picking up
small crumbs of baksheesh. ‘This may explain’, ran a
note made by the judge, ‘his omission to report at first
that he had lost savings amounting to Rs. 425.’

The next step taken by Prem Ballabh was to make a
further report, this time to the Patwari of Athigaon, the
sub-division in which lay Mantoli, the village of the
accused. This report contained nothing worth noting.
It was made on the 25th of June, or after an interval
of thirteen days. What he had been doing in the mean-
time did not clearly appear. He seems to have been
wandering about, groping for news of his wife. He said
at the trial that he heard from someone that she had
been seen at Mantoli. This village, it will be remem-
bered, is about twenty miles from his own village, and
lies on the way from his village to Kumargaon, the
home of his wife’s father. He seems to have got this
hint from his father-in-law’s village, though he did not
say so, and it is mysterious, if true, that anyone in that
village knew where the wife had been, because there
was no evidence that she ever reached her father’s
home, or intended to go there. On getting this informa-
tion he went to Mantoli again. It must have been his
second visit, though he did not say so. There he was
told by one Gobind Ballabh, who was a distant connec-
tion of his wife, that she had stayed with him for one
night, about two days after her disappearance. This was
all the information he got, if he was to be believed,
but, in the light of subsequent events, it seems in-
credible that he was not told more. Either the villagers
of Mantoli were keeping things back from him, or he



70 CRIME IN INDIA

had some reason for not telling the court all that he
then learned. In either case, he contented himself with
reporting to the Patwari of Mantoli the bare fact that
his wife had disappeared.

Having made this second report, Prem Ballabh went
home and made his third report, this time to the Pat-
wari of Pungran, in which sub-division his own village
lay. In this report, which was dated the 27th of June,
he went into more detail, and disclosed the loss of the
jewelry and money. What he said was: ‘My report is
that my wedded wife, Musammat Haruli, left my house
on the 26th of May. Since then I have been searching
for her in many places, but have not yet been able to
find any clue.” (This statement, of course, was inaccurate,
if not a deliberate falsehood, because he had heard of
her in Mantoli. It is possible that he preferred not to
mention this, fearing that the Patwari would take no
action and make the excuse that the matter was one for
the Patwari of Mantoli. These subordinate officials are
so predisposed to shirk responsibility that the average
villager, well aware of the fact, will often conceal, or
withhold, information in his possession which he thinks
will be used as an excuse for choking him off.) ‘She took
with her’, he went on, ‘the following ornaments and
cash. I shall lay claim if I find her out anywhere.’

Rs.

Cash . . . . . . . 425
Gold nose-ring . . . . . 150
Gold earrings . . . . . 4%
Silver necklace . . . . .35
Silver bangles . . . . . 42
Silver chain . . . . . .17
Silver ring . . . . 4%
Gold, silver, and copper earrmgs . . .35
Silver ring . . . . .

Case, with lock and key . . . . 3
Shawl . . . . . 10

Glass and cup . . . . .o
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This list indicates that the woman had no intention of
returning to her husband.

Finally, on the sth of August, Prem Ballabh made a
further report, or rather filed a petition with the Sub-
divisional Magistrate. It ran as follows:

My wedded wife, Musammat Haruli, who had ornaments
worth about Rs.364 and cash with her, left my house on the
26th of May. Since then I have been searching at many places,
but have found no clue of her. Now it is said about her that she
stayed for three or four days in the house of Gobind Ballabh
and Keshab Datt, of Sangran. [This was the village of Debi
Datt.] I came to know about it from Har Ballabh. Since then
I have been searching for her at many places, but have up to
this time found no trace of her. Now it is not known as to what
these people did with that woman in order to take the above-
mentioned ornaments and cash which she had in her possession,
I pray that proper orders may be passed directing an enquiry to
be made, in order to find out whether she is living or dead.

Now, this report is a remarkable document in many
ways, as the reader has doubtless already observed. In
the first place, there is a reference to his wife having
stayed three or four days with Gobind Ballabh, of San-
gran, whereas he had been told that she had stayed one
night with her connection, Gobind Ballabh, in Mantoli.
They are not the same people. It is impossible not to
sympathise with any reader who feels some bewilder-
ment over the names of villagers in India. He will
readily appreciate the difficulties of a judge who has
practised 1n England, and who is just beginning to
learn the language in India, when these strange names
are repeated in court with a pronunciation which is
quite foreign to him, and which is even more difficult to
pick up than the spelling. But the strangest feature of
this nomenclature is that, whereas several men may, and
often do, have the same names precisely, in the same
case, and even in the same village, without being in the
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slightest degree connected with one another, a man and
his son usually have totally different names, and the
common source of a man’s identification is the name of
his father.

The next point to notice is that, for the first time,
Prem Ballabh gives the source of his information,
namely, that he had been told by Har Ballabh, a villager
of Sangran. He repeated this statement at the trial. The
next point is that he omits all reference to the informa-
tion he had received that his wife had spent one night at
the house of Gobind Ballabh, at Mantoli. It is a remark-
able coincidence that he should have received informa-
tion, according to his own account, of her having stayed
at the houses of two individuals, both of the name of
Gobind Ballabh, and living in two different villages,
some twenty miles apart. He said at the trial that the
two men, Gobind Ballabh and Keshab Datt, mentioned
in this last report, were relations of Debi Datt, the con-
stable, the former of the two being his brother. The last

oint to be noted, and it was certainly very curious, is
that, although he mentions her having stayed with Debi
Datt’s relations, he appears to have dropped the idea
that his wife was with Debi Datt, and, for the first time,
introduces the notion that she has been robbed and
murdered. In this he was probably right, but he had no
information to that effect. It appears to have been the
only inference left to him after his fruitless search. But
it is impossible not to be struck with the cautious re-
serve which characterises all his reports, and inasmuch
as he was not pressed on these gaps in his narrative
when he gave evidence at the trial, the case for the pro-
secution was much weakened and clouded by doubt.

There was, in fact, in this case no real investigation, the
importance of which, in the hands of an independent,
honest police officer, was demonstrated in Indian Village
Crimes. The petition of the sth of August was the first
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thing which galvanised the authorities into something
like activity. The Sub-divisional Officer, or Magistrate,
is an important person in the hierarchy of the 1.C.S,,
and if a complainant, who is aggrieved by the absence
of proper attention to his grievance, manages to get his
ear, something generally happens. The petition of Prem
Ballabh is a case in point. An order was made by the
Sub-divisional Officer for the Patwari of Pangran to
submit a report in detail. Now, if that gentleman can be
justly accused of supineness and neglect between the
27th of June, when he got Prem Ballabh’s report, and
the 11th of August, when he got the Sub-divisional
Magistrate’s order, no complaint about his lack of
activity can be lodged against him from the date when
he received the order. On the 20th of August he pro-
duced a report of which, for the range of its purview, the
detail of its information, and the confidence of its con-
clusions, any experienced officer at Scotland Yard might
well have been proud. The contrast between the blanks
which he drew during the first forty-five days, and the
detective triumphs which he produced in the following
nine days, is truly remarkable, and his report must be
read in full. The pity was that, so far as the writer has
been able to discover, it was never submitted to a
judicial examination. It ran as follows:

Str—TIt is found that the petitioner has under your order gone
at present to the Patwari of Athigaon in order to get information
about the said case at the spot. Har Ballabh admits that Musam-
mat Haruli stayed in his cow-shed in Sangran on the night of
the 26th of May, and says that she left on the very night. Gobind
Ballabh and Keshab Datt also say that it seems that the woman
came to the village, but that they did not see her. Other persons
were also examined. They too say that the woman came to the
village, but that they did not see her. On making secret enquiries
it is found that Debi Datt was a constable at Kathgodam. [It
Is a quaint suggestion that secret enquiries were necessary to
establish a fact which must have been known, apart from ofhicial
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record, to everyvillager in Sangran and to nearly everyone within
miles of the police station at Haldwéni, and the statement was
evidently inserted as an earnest of good faith.] At that time
Prem Ballabh was a peon at Haldwani. Musammat Haruli was
also there. Debi Datt had illicit connection with that woman.
In the month of May he came home on leave. On the 26th of
May he had a conversation with that woman at Naglagaon. The
same day she disappeared from Naglagaon. For the two following
nights this woman remained at Sangran. On the night of the
27th, i.e. in the morning of the 28th, Debi Datt, brother of
Gobind Ballabh, took this woman to a place towards Athigaon,
and himself came back. On the 29th of May Debi Datt went
from his house to Kathgodam. This man went through villages
accompanied by some other man. Being a policeman, he asked
the woman to come to Kathgodam, via Athigaon. If this man
Debi Datt would not have done such an act, the woman would
not have gone out of her house. It seems that she was killed on
reaching Athigaon, and it is found that an enquiry is being made
regarding it. "The petitioner has prayed that it may be found out
whether she is living or dead. It is reported that she has been
killed in Athigaon. I do not think it proper to make further
enquiries into the matter. It seems that all this was done by Debi

Datt, constable. (Signed) Buawani SingH,

Patwari, Pangran.

As an official report, summarising a case against a third
person on a capital charge, this document must be
almost unique. It is difficult to say how and when the
author of it supposed that the constable had committed
the murder. He gives the impression that he thinks the
murder took place in the early hours of the morning of
the 28th of May, and that, after perpetrating it, Debi
Datt returned to his village before going down to duty
at Kathgodam. But the air of finality with which the last
finding was recorded probably meant no more than a
polite intimation to the Sub-divisional Officer that, as
the Patwari of Athigaon was also enquiring into the case
on the spot, the proper course was to leave him alone,
and that the writer did not wish to be saddled with any
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further responsibility in the matter. In fact, a parallel
enquiry by the Patwari of Athigaon was going on, and
had, by this date, already reached a crisis. It was on the
result of this enquiry that the accused Sadanand, of
Mantoli, was put on his trial for murder, and we must
now examine the result of this enquiry, and the evidence
on which he was charged.

On the 4th of August, just when Prem Ballabh was
preparing his petition to the Sub-divisional Officer, a
new Patwari, named Gopal Datt, took over charge at
Athigaon. On the 6th he was told by someone that a
woman had been murdered in Mantoli, and that some-
one had stirred up the Magistrate about it. Gopal Datt
was a new broom, and he began to sweep vigorously.
Somehow he got hold of Musammat Debuli, a widowed
sister of Gobind Ballabh, of Mantoli. She did not
make her statement to him until the 14th. This state-
ment, which was in substance the same as her evidence
at the trial, must be perused in detail in a moment. But
there is reason to think, although it is impossible to find
any definite evidence of it, owing to the lamentable
failure of counsel to cross-examine any of the witnesses
at the trial on any point which shook their evidence, or
helped the defence, that the Patwari must already have
been on the track of the missing woman’s bones, and
her clothes, and other personal belongings, because he
wrote to Prem Ballabh on the 11th of August, telling
him that a woman had been murdered in Mantoli, and
asking him to come to Mantoli and make a report. Now
if there was one thing more than another which Prem
Ballabh had done during the past ten weeks, it was to
make reports. At least one was in the possession of the
Patwari. The one thing common to all his reports was
that the poor man had nothing to report, except the dis-
appearance of his wife, because he knew nothing and
could know nothing. It is, therefore, a fair assumption
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that the Patwari wanted him to identify the things which
had been found. It follows also that on the r1th the
Patwari must have known that things either had been,
or would be, found, and therefore wanted the com-
plainant. Prem Ballabh arrived on the 13th, and handed
over to the Patwari his reply in writing, in which he
stated that he had had news of his wife having been to
Mantoli, and repeated the details of his losses. On the
following day, the 14th, the Patwari went over with the
complainant to Mantoli. He at once arrested Sada-
nand, the accused. To quote his own quaint phrase, he
‘kept Musammat Debuli under supervision’. This was
probably the same kind of restraint which was carefully
exFlained in Indian Village Crimes, and which is always
called by the Police Sub-Inspector, when he does not
want to admit that his man is in custody, ‘permission to
be present’. She made her statement on the 1 5th, while
still ‘under supervision’, but in the presence of Sada-
nand. And a remarkable statement it was.

I'am a widow, 24 years of age [she said]. I livewith my brother,
Gobind Ballabh in Mantoli. My father was Musammat Haruli’s
maternal uncle. On the 26th of May, before dusk, Haruli came
alone to our house. She carried a bundle on her head, and was
wearing old clothes.

Gobind Ballabh gave a more dramatic touch to this
incident. He said, in his evidence, that her clothes were
dirty, and that she was wearing no ornaments. ‘I said to
her, ““When you pass on your way home, you are usually
very smart. Why are you dressed like this?”’” This con-
firms what has already been said about the habits of
Hill-women.

She stayed the night [continued Debuli] in my room. We slept
on the ground. At first she told me she was on her way from her
father-in-law’s [by this she would mean her husband’s home]
to her own home. She said she was afraid to travel wearing her
ornaments, and that she had them in her bundle. When we were
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going to bed she said I must come a]ondg with her to Haldwini,
and we should both turn jogin. She said she had quarrelled with
her husband and had left.

So far all this sounds absolutely natural and true.
Foginisthefemininefor jogi, whichgenerally means a sort
of religious mendicant. It has much the same significa-
tion as fagér, which is the Mohammedan term. Musam-
mat Haruli may, or may not, have seriously contem-

lated some such attempt to eke out a livelihood, though
she probably knew very little about it. Probably no one
could give a very instructive account of this occupation,
the success of which must depend largely upon the
personality and brains of the mendicant, and upon luck
in striking the charitably disposed. The reference to
Haldwéni makes it quite clear that she was in touch with
Debi Datt, and that she had discussed the matter with
him. She probably thought that his position as a con-
stable would give him opportunities of helping her,
though she evidently did not mention his name to
Debuli. But whether Haruli meant it seriously or not,
the proposition would certainly act as a powerful bait to
Debuli to induce her to join her, because there are no
creatures so forlorn and weary of life as the ordinary
Hindu widow, and she, or any Hindu widow, would
probably be only too glad to embrace the opportunity of
a little diversion, and there was no risk to Haruli in
extending the invitation, as she had what would be to
two Hill-women comparative wealth in cash, on which
they could both subsist for some time.

She opened her bundle at night [proceeded Debuli], and I
looked into it. I saw no money, but she said she had 18 or 19
rupees.

This, of course, was absolutely inconsistent with the
amount of the chaprasi savings which Prem Ballabh
declared she had carried off, but which he was so shy



78 CRIME IN INDIA

about disclosing. But it would be quite natural, indeed
almost certain, that the woman would not disclose to
anyone at that stage, her possession of substantial cash.
Debuli went on to describe the ornaments, of which the
husband had given an accurate description, which the
woman was carrying, and also the clothes in her bundle.

On the next day [went on Debuli] she left the house. I went
and showed her a place to hide in—Kamlapatti’s old house on
the other side of the ridge. There was no one living there, and
there was no house near. She went there with her bundle. It
was not scttled how long she was to stay there. We made no
arrangements for her food, and after dark she came to my house
to get water, and I went back with her. It was agreed that we
must look for someone to take us to Haldwani. 1 was to look
while she remained hidden. I told Sadanand, and asked him if
he would take us. He wanted ten or fifteen rupees for taking us,
and I said I would consult Haruli. I told him to go and see
Haruli in the evening, and I found him there when I went after
taking my food. Haruli told me that Sadanand was willing to
take us, but wanted three or four days’ time to make his arrange-
ments. When I went home that night I left Haruli and Sadanand
at Kamlapatti’s old house, but when I went early next day they
had both gone, and I thought they had started for Haldwani.

On the 28th of May, according to her story, she went
out with some other women to cut grass. Most of these
women do this at some time or other, getting in stocks
of grass for the use of their own animals. In the Plains,
the ‘grass-cut’ is a regular caste and occupation, and a
large number of women do it, either for themselves or
as coolies for some contractor. It 1s a common sight to
see them coming in from the jungle on their way to the
bazaar, moving over the ground at a great pace, with
something between a fast walk and a trot, which you
never see anywhere else. But the sight of them cutting
the grass is even more singular. They neither sit nor
stand, but appear to be sitting on their haunches. In fact
their legs are doubled up, so that each half is practically
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vertical, and they bring their seats right up against their
heels, almost as though they were sitting on their heels.
In this position they get support for the weight of their
body, as they lean forward to cut off the grass down to
the level of the soil, and they move forward one foot at
a time, swinging their corresponding haunch forward
with the foot in a sort of semicircular motion, and
throwing the grass round with the arm on the opposite
side of the body, to the heap behind them. In the dis-
tance they look like wounded monkeys. Debuli said that
Haruli had a sickle stuck in her waist; an interesting
sidelight on the meticulous forethought of this class of
woman. Haruli evidently thought that if joging and
Debi Datt failed her, she might do a little grass-cutting,
as 1t was the rainy season, and might perhaps be able to
defend herself against a chance attack by a marauder.

I was cutting grass [continued Debuli] when a small stone fell
near me. I looked up and saw Haruli in a cave in the cliff above
me. She called me to her, and I asked her how she had got there.
She said that Sadanand had told her to hide there. I climbed up,
and we sat and talked. She told me that they were going to start
that very evening, and that I was to come too. I cut some more
grass, and then went home. I took my evening meal and went
back to the cave. Haruli and Sadanand were there. We sat there
till midnight, when Sadanand suggested that we should start.
Haruli and I asked, ‘Where shall we go at this time of night?’
Sadanand said that we should be able to travel six or seven miles
before daybreak, as it was not quite safe to travel during the day.
Haruli was afraid that someone would come from her father-in-
law’s house and catch her. We started by the road through the
forest, and then we went by a grass-cut’s track till we came to
the Salmani ravine. At this place there are many boulders, and
a sheer precipice down from the top. I was leading, and Haruli
was four or five paces behind me. Sadanand followed, carrying
the bundle. Sadanand said to Haruli, ‘I will take you to your
father-in-law’s house, and not to Haldwani’. [This incident is
a quite likely one, and possesses verisimilitude, as any villager
would know that it is an offence under the Penal Cog’c to take
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2 married woman from the custody of her husband, and, even
if Haruli was the moving spirit, he would be certain to get into
trouble if the facts became known.] Haruli replied [went on
Debuli] that she would not go back to her father-in-law’s, but
was going to Haldwani. She said, ‘You have deceived me. Give
me my bundle.” Sadanand then put the bundle on a ledge over-
hanging the path. The two began to quarrel. Haruli said again,
‘You have deceived me, Give me my bundle, and we two
cousins will go back.’ Sadanand replied, ‘Y ou are making a noise,
I will cut your mouth off.” Haruli was holding Sadanand by the
hem of his clothes, and they started to struggle. Sadanand kicked
out his leg and kicked Haruli. She fell over the edge and dis-
appeared. The height at that place was two or three pine-trees.
When he made her fall I fled in fear.

Apart from the weak points in this story, which, on the
other hand, contains many features which would appear
to be very unlikely to be invented by a young, simple-
minded Hill-woman, and which it will be interesting to
examine in greater detail hereafter, there is a serious
question worth considering, whether the facts of this
bare statement, taken at their full, amount to a descrip-
tion of a murder. Debuli’s statement, extraordinary
though the fact may seem to anyone not acquainted
with the methods of conducting criminal trials in India,
was not further probed or amplified in any way, as the
result of questions, either from the Bench or from the
prosecuting counsel. It is consistent with the statement
that the unfortunate woman, Haruli, was the aggressor,
so far as personal violence was concerned, and that the
man at the time had not the bundle in his possession.
Every man is entitled to take reasonable means to
defend himself, and if a frenzied, or excited woman,
seizes hold of your garment near the edge of a cliff and
tries to pull you towards it, it is no laughing matter. It
never appeared how far from the edge the struggling
couple were; but as her bundle was resting on a ledge, 1t
is quite possible that the man thought that Haruli meant
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some mischief to him personally. To kick a woman is, of
course, an act to be despised as cowardly and brutal, but
it does not so appear to the ordinary Indian villager.
Personal violence 1s frequently employed against women
as a natural thing, and a kick is not thought so much
of by those who go about with bare feet. If the thing
happenedas Debuli imperfectlydescribedit,and the man
was doing his best to throw the woman off, and he found
the easiest and most effective way to be to give her a
push with his foot, without noticing the danger to her,
or even without caring about the consequence, it is,
at any rate, an arguable point whether his act would
amount to murder. Suffice it to say here that the point
was not referred to in the Sessions judge’s judgment,
and was therefore, presumably, not even mentioned by
the lawyer who defended the accused.

Musammat Debuli continued:

When I fled, Sadanand ran after me, and caught hold of me
and said, ‘Where are you going? Don’t tell anybody. If you do
I will treat you in the same way.” I went home. Sadanand
forcibly put ten rupees in my pocket. I did not spend it, but gave
it up to the Patwari. I met Sadanand three or four days later at
the spring. He said ‘Beware!’

Five or six days after Haruli was kicked down the cliff T went
to cut grass with Musammat Parbati, and Ishar Datt’s wife, and
Chet Ram’s wife. We all live in Mantoli. We went into the
Salmani ravine, and while we were cutting, Parbati suddenly
said, ‘Look! A woman has died here!” We all four went and
saw a skeleton. There was a very bad smell. I could not recognise
the face, but the clothes were lying about on different sides, and
they were the clothes of Haruli. It was just under the spot where
the struggle took place. I told the women to say nothing about
it, remembering what Sadanand had said to me. The next day
I met Sadanand, and told him what had happened. I told him
that I would not tell, but that now three other women knew,
and he must not visit it on me if they told.

Whether Debuli was a truthful witness or not, she
must have been mistaken about the date of this incident,
F
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an unusual thing with Hill people, who are generally
much more to be depended upon for dates than villagers
in the Plains. She put it on about the 4th or §th of June,
but Parbati gave the vernacular date for the 14th of
June, and she was more likely to be right. It does not
matter. But Parbati’s account of how Debuli persuaded
them not to say what they had found is worth recording,
because it is both typical of the intuition of these simple
women in appreciating one another’s mentality, and it
illustrates very forcibly a point which 1 dwelt upon in
Indian Village Crimes, that the ordinary villager will do
anything rather than be known as the first person to find
a corpse, out of fear that, if no satisfactory explanation of
its presence is forthcoming, he will be suspected of being
concerned in the death, and that the other villagers will
try to implicate him, especially if they have any private
grudge against him. Parbati said that Debuli told them
not to say anything because they did not know whose
body it was; it might be the body of someone who had
fallen down, but they might be run in for it. But it
follows from this that Debuli’s anxiety about keeping it
quiet did not necessarily corroborate her story.

There are two points about Debuli’s evidence which
do not appear in the extracts given above, but which are
important to bear in mind. She admitted that she showed
the Patwari the places where the struggle took place,
and where the bones were found, before Sadanand was
taken to the spot. Further, she contradicted herself about
what Sadanand had promised togive her. In herevidence
before the Magistrate she said that when Haruli fell over
the cliff Sadanand promised to give her some of the
jewelry. At the trial she said that he had only promised
her money, and she professed to have forgotten that she
had ever said that she had been promised jewelry. In
fact she said she only received the Rs.10, which he
forced upon her, and which she said she handed over
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to the Patwari. This again creates a serious difficulty
about a detail in her story. The Patwari was not ex-
amined on this point at all. It seems incredible, but it is
true. The probability is that Debuli lied when she said
that she handed the money over to the Patwari. It is
inconceivable that the Patwari could have forgotten such
an incident, or that counsel for the prosecution over-
looked it, slovenly though the conduct of these cases
often is. Unfortunately, prosecuting counsel, from lack
of experience and proper training, do not always realise
the duty of bringing out everything favourable or un-
favourable to the case for the prosecution, and the
gravity of withholding facts which may affect the credi-
bility of their own witnesses. They seem to regard a
prosecution too much as a mere ‘struggle for victory’.
The probability is that the Patwari, either because he
had appropriated the cash to himself, and did not want
to be asked for it, or because the incident had never
happened, would have denied it, and was therefore not
asked. Unfortunately, too, many Sessions judges, who
have not practised at the Bar, do not think it their duty
to try and clear up apparent inconsistencies, and to link
up the evidence of two or more witnesses where gaps
are apparent, while the witnesses are in the box. The
practice of recalling a witness to clear up a doubtful
point is hardly ever adopted, and the failure to do so
constantly causes a great deal of trouble to the Court
of Appeal. In this case the judge, in his judgment, actu-
ally observed upon the fact that the Patwari had not
been asked about this Rs.10, and found as a fact that
Debuli had handed it over. He does not appear to
have been struck by the fact that Debuli received the
money, if at all, about the 29th of May, and that she
could not have handed it over to the Patwari before the
15th of August, which means that a poor Hill-woman,
to whom the sum of Rs.10, coming to her as a god-



84 CRIME IN INDIA

send, would seem almost like wealth, had kept it without
breaking bulk for nearly three months, during a greater
part of which time the matter in which she was con-
cerned had gone to sleep. I can only say that I am
unable to believe it.

The next witness of importance at the trial was cer-
tainly an awkward witness against Sadanand. His name
was Har Datt. They were distant cousins, on quite good
terms, and grazed cattle together. He said that it was
on the 15th of June that he heard in the village that a
body had been found, and that a woman appeared to
have fallen over the kAiud. So it is clear that Parbati and
her fellow grass-cuts had already begun to talk, if Har
Datt was telling the truth. It is just permissible to doubt
it, because the reader will remember that on the 2¢th
of June Prem Ballabh had reported his wife’s disap-
pearance to the Patwari of Athigaon, in which Mantoli
was situated, and had heard from someone that his
wife had been in Mantoli for one night. If the discovery
of the body was known in the village on the 15th of
June, it just shows what these villagers are capable of
in hushing up what they do not want to be investi-
gated.

Har Datt said in his evidence:

I told Sadinand I had heard that a woman had fallen over the
khud, and asked if he had heard it. Sadanand said, ‘Shut up! What
concern is it of ours?” Our cattle got separated. Some four or five
hours later I saw him near the Salmani ravine picking up stones.
He picked up stones from one place and put them down three
feet away. I did not go near to him. Afterwards I met him on
the road and asked him what he had been doing. He said he had
been hiding bones, lest children should see them and be fright-
ened, and lest we might be arrested if there was an enquiry, as it
was our grazing-ground.

This suggestion, of course, was quite enough to close
Har Datt’s mouth till the Patwari questioned him in
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August. If the evidence was true, it showed that
Sadanand was rather concerned about the bones, al-
though this would be consistent with his having been
present at an awkward accident which he wished to
conceal. But it also showed that he, as well as others,
might have come quite innocently by the knowledge
of the spot where the corpse was.

Bhan Dab was another witness, belonging to the
accused’s caste or brotherhood, who had also held his
tongue, but who gave awkward evidence against him.
He said that on the 28th of May, about sunrise, while
he was easing himself—a very common occupation
with witnesses who give circumstantial evidence—he
saw Haruli, Prem Ballabh’s wife, walking with Sadan-
and in the direction of the jungle. He knew them both.
He was about fifty yards from them. The weak point
about his evidence was that he said that they were
coming away from the house of Gobind Ballabh, which
was where Debuli lived, whereas it will be remembered
that Debuli said that Haruli and Sadanand had spent
that night together at Kamlapatti’s old house, which
was right away from the other houses, and that they
did not want to be seen. But the evidence, if true, in
substance corroborated Debuli. This witness and Har
Datt, the preceding one, were late witnesses; that is to
say, the Patwari got hold of them after Sadanand had
been charged on Debuli’s statement and remanded.

Let us now consider the evidence of the Patwari and
of the searches or discoveries made by Sadanand. Note
must be made at once of the fact that Sadanand vigor-
ously disputed this part of the evidence, as well as he
could without giving evidence himself, and made
against the Patwari what is a very common allegation,
but what is also not infrequently true in the case of the
police investigating officers, that he had been taken to
the places and coerced into finding the things.
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Note must also be made of the fact that Sadanand
escaped from custody on the evening of the third day
after he was arrested, so that up to that moment at any
rate he was not in a compliant mood, or one in which
he was disposed to confess. He never did confess,
though the Patwari and the prosecution tried to run
the case on that footing. I pointed out in /ndian Village
Crimes that the act of a suspected villager in abscond-
ing had by no means the same significance that it has
in England. It depends. Sadanand’s conduct was not
really absconding at all. One is even tempted to sym-
pathise with him. There was no lock-up, or police
station, or any place of confinement in Mantoli. So
they tied him to a post and watched him. Seven of
them watched him for three days; at least they said so,
and then they asked the Patwari for more men. Now
the nights are often very cold in the Hills, and in
August very wet. Being tied to a post must be very
uncomfortable, and the sight of his seven watchmen
peacefully sleeping must have been too much for
Sadanand, and he managed to untie himself. So one fine
morning, when they woke up just before dawn, they
found that he had fled. That was their account of it. The
Patwari said that he escaped the same evening that he
was arrested, and he was probably right. It takes a lot
to induce the Indian villager to forgo his sleep, and
the request for more men was probably what they call
peshbandi, or preparation and ‘intelligent anticipation’,
and was a warning to the Patwari that the prisoner
might escape, which was probably what they had al-
ready permitted him to do. He did not go far, and was
caught again on the 20th. On the 21st the Patwari
went off to a cave with the accused and several villagers,
and there the accused removed some stones, and
brought out an old iron ghara which contained some
of Haruli’s clothes, and a small box in which were a
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necklet and a broken ring. Lying by the ghara were a
piece of glass and Haruli’s sickle. On the 23rd the
party went again, and then the accused took out the
bones and the remains of the torn clothing which
Haruli had been wearing, and which were hidden in
another sort of cave, covered with stones. They also
found there the cord which Haruli had been wearing
round her waist, with some rings and keys attached to it.

There are several points about these discoveries. First
of all, the Patwari in his evidence said, somewhat
dramatically, that the accused f00k him there. This was
absurd. In the first place, everyone in the village knew
by this time that the woman had been found dead in
the Salmani ravine, and it is unlikely that her belongings
collected in the other spot close by, in a place frequented
by everybody, where many grass-cuts worked, could
have remained unobserved for so long. Cur1051ty is one
of the ordinary villagers’ strongest traits. The sug-
gestion that these places were discovered as the result
of these visits was a mere pretence. Moreover, the
accused was in custody, and had no option about going
there, if the Patwari wished to take him. Most of the
villagers had made up their minds about him by this
time, and in such cases they will always exert pressure
upon an accused, because they want to rid the village
of the nuisance of an investigation as quickly as
possible.

Secondly, the reader has no doubt already noticed
that the rags and articles of torn clothing, and the
necklet, rings, and keys, were all articles which Haruli
would be carrying about her person, and which would
therefore have fallen with her, and have been wrapped
up and put away by whomsoever removed the skeleton
or bones. He will also remember that Debuli looked in-
side the bundle the evening when she and Haruli slept
together. But she did not say that these articles were in
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the bundle, and she did not see inside the bundle on
the night of their departure. The only new feature about
the things found, which could be at all suggestive, was
the ghara. This certainly did not belong to Haruli, and
if it contained anything of value which had been in the
bundle which she was carrying, it must have been put
where it was found by the people who robbed her. An
effort was made to prove that the ghara was the ac-
cused’s. These iron gharas, or round pots, or buckets,
are used for drawing water from wells, and are all
made to the same pattern. It is not impossible, however,
for the owner, or a man who has used it, to recognise
one. The witness Bhan Deb, to whom we have already
referred, said that it was the accused’s. But he had not
seen it for a year before the trial, which took place in
November, and no one said that they had seen the
accused with a ghara which had a hole in its bottom.
This one had such a hole, because the clothes were
taken out through it.

A third point about these discoveries is that the Pat-
wari, and those who were with him and gave evidence,
laid great stress upon the fact that the accused pointed
out the spot from which the woman fell, and the place
to which she fell. Debuli said that she had already done
this to the Patwari, and, in fact, anyone could have done
it who knew where the dead body had been found. The
obvious object, of course, was to get an admission from
the accused. A confession to the Patwari would not
have been admissible, because he was clothed with the
power and authority of a police officer. But the police
frequently try to obtain evidence which amounts to an
admission, and is often tantamount to a confession,
by working Section 27 of the Evidence Act, which runs
as follows:

Provided that when any fact is deposed to as discovered in con-
sequence of information received from a person accused of any
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offence, in the custody of a police officer, so much of that in-
formation, whether it amounts to a confession or not, as relates
distinctly to the fact thereby discovered, may be proved

If the accused pointed out the ghara when in custody,
and it was thereby discovered, that fact would be
admissible. But as the spot where the corpse of Haruli
was found, and therefore that from which she had
fallen, were already known, these were not discovered,
and that part of the Patwari’s evidence was inadmissible.

It only remains to notice that none of the valuable
property which Haruli had with her was ever traced,
either to the accused or to anyone else, though the
accused’s house was thoroughly searched. Nor was it
shown that he had had at any time more money than
usual. An unsuccessful search generally means that
there is more than one person involved in the crime.
The difficulty of one person getting away with sub-
stantial loot in a small village is considerable. It is a
familiar feature about dacoities, and other crimes which
result in loot, in India that only the smaller and more
insignificant portions of the booty are recovered, even
when the hiding-places are disclosed by accused men
who confess and surrender the articles to the police.
As an investigating officer is unlikely to be satisfied with
a disclosure which comprises none of the really valuable
property, it is generally supposed that the police occa-
sionally produce only so much as is necessary to secure
a conviction, and that the remainder is shared between
them and the families of the confessing accused. But in
this case, as so many weeks had elapsed before the
Patwari had arrived upon the scene, that explanation is
not possible, and the probability is that the murderer
had confederates with whom he shared the booty.

The case provides a favourable opportunity for illus-
trating what is, in my judgment, the useless procedure
provided by law for the examination of the accused, and
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the desirability of allowing him to give evidence in the
Witness-box, and be examined and cross-examined. The
existing procedure requires the trial court to give the
prisoner an opportunity of explaining the circum-
stances given in evidence against him. In practice this
examination, which has to be taken down in the vernacu-
lar with the answers of the accused and signed by him,
consists in the judge putting to him, not all the details
of the evidence, of which he may have an explanation
to give, nor the sort of points which the accused’s
counsel would like to elaborate, but the broad issues of
fact. The accused seldom volunteers anything but a
mere summary statement. He naturally confines him-
self to dealing with only those points put to him from
the Bench. The judge is ‘in possession of the house’, so
to speak, and the accused merely awaits and answers
the matters put to him. He 1s not expected to volunteer
statements, and he seldom or never does so. He is
naturally timid and cowed, and cannot be expected to
think out points which may be relevant, but which have
not come out in evidence. The examination, thus con-
ducted, is usually a most perfunctory business. In this
case there were several points which Sadanand might
have dealt with if he was an innocent man. How, and
when, he knew that the body had been found, and where
it had been found; why he removed the bones, if Har
Datt was telling the truth; whether it was true that he
was asked to accompany the women; whether, if that
was true, there had been a quarrel and a struggle, as
described by Debuli, and whether the woman had fallen
in the course of it; or whether the whole story was an
invention by Debuli; how he managed to escape from
custody; and how he came to be taken to the places
where the bones and the property were said to have
been discovered.

The following is a verbatim report of his examination.
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The reader must judge for himself whether my criti-
cisms are well founded. It must be acknowledged that
he contented himself with some rather unsatisfactory
general denials.

My name is Sadanand; my father’s name is Shri Kishun; I am
by caste a Foshi, 34 years of age; by occupation a cultivator; my
home is at Mantoli; police station Palla Athigaon, district Al-
mora; I reside at Mantoli.

Question. You have been charged of the offence of killing
Musammat Haruli, wife of Prem Ballabh, at Mantoli in order
to take her ornaments and clothes. What have you to say?

Answer. 1 did not kill Musammat Haruli, nor did I kick her
down.

% Did you point out the cave and gadhera (ravine), and did you
take out and produce the articles and the bones of Musammat
Haruli?

A. 1 did not take (the people) there, nor did I point out the
articles and the bones.

Q. Why have you been implicated?

A. In order to save themselves all the villagers have brought
this charge against me. They have no grudge against me. I also
heard on the 15th or 16th of Asarh (mid-June) that the dead
body of a woman was found lying in the jungle in a ravine.

Q. Did you know Musammat Haruli?

A. No, I never saw her. She was not a relation of mine. I did
not know her husband Prem Ballabh also. I only saw him in my
village in the month of Asarh.

Q. Where were you on the day on which Musammat Haruli
is said to have been murdered?

A. T was at my house on that day.

It is true that the accused denied specifically having
had anything to do with Musammat Haruli, and that,
if he was lying about this he was almost certainly
guilty. It is important, therefore, to hear what he had
to say in his petition of appeal to the High Court, when
he amplified to some extent his previous statement:

I do not know Musammat Haruli the deceased. I have not
killed her. I have been charged for nothing at all. Keshab Datt
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a malguzar, has got me chalaned (charged) by giving Rs.200 as
bribe to the Patwari, and has caused his gaughter to give evidence.
The deceased had illicit connection with Debi Datt, a constable
who has been posted at Kathgodam. Prem Ballabh came to my
village and stayed in the house of Bhan Dheb and Gul Ram.
When Prem Ballabh came here, why did not Bhan Dheb inform
then, and he has given evidence af{er that? This is altogether
wrong. Musammat Debuli states that Sadanand has killed her
(Haruli). When Musammat Debuli was witness in the murder,
why did she not mention it immediately on arriving at her house,
nor has she made any report? The said Musammat has been pro-
duced as a prosecution witness after four months. Why did she
conceal the offence for so long? The place from where this dead
body has been found is a public thoroughfare lying between four
juné;les (woods). The Patwari brought me to the spot and forcibly
made me dig up the earth. When I refused to dig up the earth,
he beat me. Hence through fear I dug up the earth, and the bones
were recovered.

Few things in this connection impressed me more,
during my judicial experience in India, than the way in
which, from time to time, the petition of appeal to the
High Court, in cases in which one felt doubt about the
justice of the conviction appealed against, brought out
points of fact for the first time, which seemed to fit
in with the rest of the case, and which a properly in-
structed and experienced counsel would most cer-
tainly have dealt with at the trial. Of course, in the
great majority of cases, where the facts were simple and
the guilt of the appellant was clear, the petition was a
mere general denial, linked with absurd charges against
the witnesses and the police. Many of such petitions
were in ‘common form’, and appeared to have been
composed by one of the professional petition-writers
who hang about every court and jail. But it was not
always so, and I never failed to peruse the petition in
search of additional matter, or what I regarded as
original and independent statements. This cannot be
considered satisfactory, and would seldom be necessary,
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I believe, if the accused gave his own evidence at the
trial. In this petition there are two important state-
ments to be noticed which are new. Keshab Datt, who
the accused alleges had bribed the Patwari, was the
father of Debuli, and of Gobind Ballabh, and was un-
doubtedly interested in getting the accused convicted
and his own daughter exculpated. Secondly, Bhan Dheb,
the man whose evidence at the trial has already been
summarised, ought to have been asked about the com-
plainant’s visit to him, and why he did not at once give
him the important information to which he testified
at the trial. These are important matters which would
have required further probing if the accused had
raised them at the trial. Probably his lawyer had not
even been instructed that the complainant had in fact
stayed with Bhan Dheb, so that the question never
arose. It was always rather a mystery what the com-
plainant did on his first two visits to Mantoli, and no
one at the trial troubled to ask him.

The Sessions judge convicted the accused, and sen-
tenced him to death. Both the Assessors, who were
Brahmans, were of opinion that he was guilty. This was
one of the strongest points against him, as they saw the
witnesses, and Assessors are not wanting in bias in
favour of an accused. They no doubt believed Debuli.
On the other hand, this woman was not adequately
cross-examined, and many points in favour of the
accused were overlooked. In the Court of Appeal the
accused received the benefit of the doubt, and was
acquitted. To the best of my belief my colleague, who
presided, was doubtful about the honesty of the late in-
vestigation, and if an experienced judge in the Appellate
Court entertains reasonable doubts in a capital case, that
is enough for me. Judging from my old notes, which
I happen to have preserved, I might, if left to myself]
have come to the conclusion that there was sufficient
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ground for upholding the conviction. But we were
agreed that there were many points in the case which
had not been adequately explained.

What are the main arguments in favour of an acquittal?
It was a serious blot on the case for the prosecution that
Debi Datt, the constable, was not called as a witness.
Did he know of Haruli’s departure from her husband’s
house? Did he know of her intention to come to Hald-
wiani? Had he a rendezvous with her?

What reason had Debuli for asking Sadanand to go
with them to Haldwani? Was it likely that Haruli, laden
as she was with jewelry of value and money, would
allow a strange man to accompany them? Why did De-
buli select Sadanand? What did she know about him,
and what sort of friendship existed between them to
justify her confiding in him? Why was no one called
who could corroborate Debuli about her employment of
Sadanand, and the strange story that he asked for three
or four days to make his arrangements? Was there no
one who knew of his making arrangements to go on this
journey? Why should Sadanand, if he wished to murder
and rob Haruli, have left her alone while she was hiding
in the cave, when he could easily have got rid of her
without the presence of a witness?

Why did Debuli go grass-cutting with Parbati and the
other women to the very place where they were likely to
come upon the corpse? If she was afraid of Sadanand,
and for that reason had agreed with him to hush it up,
as she said, it was a most unlikely thing for her to do.
But if she had the murder on her mind, and, suffering
from a guilty conscience, wanted the corpse discovered
as soon as possible, and a theory of accidental death to
be adopted, it was a natural proceeding. Was there
ground for thinking that Debuli saw a chance of profit-
ing by Haruli’s misplaced confidence in her, and that
she and her brother arranged the murder, and that she
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executed the plan by pushing Haruli over the cliff when
they were resting?

There seem to be no conclusive answers to these ques-
tions. And here we must leave the story of the Hill-
woman’s death, with the final observation that, on the
evidence as it stood at the trial, the probabilities were
only slightly, if at all, in favour of the case for the prose-
cution being the true one.



IT

A PROBLEM OF PROVOCATION

THE violent deaths of Mahabir Singh, and of Balwant
Singh, his brother-in-law, in broad daylight and in the
middle of the village, at the hands of Maharaj Singh,
the brother of Mahabir Singh, resulted in a trial which
raised some nice points and several difficult problems,
and which still presents an interesting judicial puzzle.
No piece of fiction could be constructed which could
illustrate better the way in which the clear traces of an
Indian village crime may be covered up, so as to confuse
the issues and confound the judgment, or which could
demonstrate to the mind of the average reader more
convincingly the conflicting nature of the evidence
which has ultimately to be weighed in such cases, and
the bewildering task often set before criminal tribunals
in India.

Here there was no question about the culprit. The acts
of homicide could not be, and were not, denied. Though
the manner of the killing in the case of each of the two
victims was doubtful, the fact was certain. Nor was
there any doubt about the presence of provocation, and
of the existence of one of only two possible motives. But
the real question was whether it was due to what the law
recognises as ‘grave and sudden provocation’, reducing
the act of homicide from the degree of murder to that of
manslaughter, or whether it was one of those cases of
ordinary irritation amounting to provocation, adequate



A PROBLEM OF PROVOCATION 97

to lead the average Indian villager to kill his nearest
relative or his best friend, but not recognised by the law
as any palliation at all. To put it in another way, was it
a woman or a waggon? It was certainly one or the other..
Which was it? The reader must decide for himself, after
weighing all the pros and cons, and hearing what the
judge said.

It will be seen that, after the commission of the crime,
so far as the ‘spade work’ was concerned in preparing
the ground for the arrival of the police and for the sub-
sequent investigation, the accused had it all his own
way. He was well armed and was supported by friends
on the spot, and was thus able to make it dangerous, if
not impossible, for anyone to interfere with his proceed-
ings. And, after all, as it was a family brawl, no one was
likely to attempt to do so. But the consequence was
that many of the traces of the crime which would have
enabled one to draw perfectly safe inferences were re-
moved, or were so blurred as to have become ambiguous
and to render it very difficult to resort to them for the pur-
pose of checking the verbal testimony of the witnesses.

Maharaj Singh, the accused, originally had four
brothers, of whom two had died before the events with
which we are concerned. Mahabir Singh and Sundar
Singh were the two survivors. The former occupied a
prominent house in the centre of the residential part of
the village. In general appearance, it resembled the
majority of such houses in Indian villages. That is to
say, although it appeared to be substantial so far as
bricks and mortar were concerned, and was evidently
the residence of a substantial man, the outer premises,
or compound, were in a perennial condition of untidi-
ness, dirt, and disorder, more like a public market-place
than a gentleman’s compound. It looked as though
everybody might walk in when and how they liked, and
also as though everybody did. Situated not far from, and
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opposite, the zenana, or women’s quarters, was a large
chabutra, or low circular platform, made of mud and
cement, such as forms a common adjunct to the majority
of zemindari houses and gardens, and a familiar sight
to those who have passed through Indian villages or
visited them. These platforms are used as sitting-out
places for the owners and their friends when they want
to smoke and talk, and to enjoy the cool morning and
evening breezes. This chabutra was a prominent object
in the scene of the crime, and formed an important
feature in the subsequent events. Maharaj Singh, the
accused, and his brother, Mahabir Singh, whom he shot,
lived separately. The accused occupied another fairly
substantial house in the same village, situated at some
distance from the brother’s residence. He was married
to a young and particularly comely wife, who, according
to the case set up by the defence, and also according to
one view of her own story, was a person of rather loose
morals, with whom Mahabir Singh was said to have
fallen in love, and who reciprocated his passion. An in-
trigue of this kind, if one exists, between the wife and
her husband’s brother, can only have one end, and but
one aim and object, particularly if the woman and her
lover are not living in the same house. The woman
hardly ever goes out, except just through or in and
about the village, in the daytime, accompanied and in
view of everybody; and even though she may not ‘keep
purdalk’, or veil herself, from her husband’s brother,
the two have, to all intents and purposes, no means of
meeting, except hurriedly and in a clandestine manner.
There is none of the ordinary social intercourse as
Europeans understand it, so that anything like a flirta-
tion, or constant meetings for other purposes and with
other ideas than that of sexual intercourse, as we
understand ‘flirtation’, are altogether out of the question.
It is either the ‘whole hog’ or nothing.
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Maharaj Singh and Mahabir Singh had, at one time,
been on very bad terms. On that point, at the trial, both
the prosecution and the defence were agreed. Their dis-
putes had eventuated, as disputes about family property
amongst Indian villagers generally do, in acrimonious
litigation. Each of them had gathered the usual number
of followers round him, and had become the head of a
faction, the members of which had been at general
enmity with the other. According to the case for the
prosecution, this quarrel had been patched up, and for
some time past the two brothers had been quite friendly.
The fact, it will be seen, formed an important feature in
the controversy at the trial. There was plenty of evidence
of the customary kind in support of it, but it was im-
possible to say that it was conclusively established. The
attitude of the defence towards this allegation was dubi-
ous and vacillating. They approached it faint-heartedly.
They did not admit it, but they certainly did not disprove
it; and their failure to destroy it must be conceded to
create a certain difficulty in accepting the story which
they set up. The reason for this will appear in due course.
This much was acknowledged on all hands, that for
about a month or two before the commission of the
crime, which occurred in the month of March, the two
men had been on speaking terms.

During the month of February, Maharaj Singh had
purchased a new farm wagon. About this there was no
dispute. Not having sufficient room to house it at his
own residence, he was said to have obtained his brother’s
permission to keep it at Mahabir Singh’s house. Some
two or three days before the crime, Mahabir Singh had
been away from the village, and one Sambhar Singh,
who was an important—in fact, the most important—
witness for the prosecution, occupied Mahabir Singh’s
house. Balwant Singh, the brother-in-law, also had
always lived with Mahabir, and it was to him that
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Maharaj Singh sent a messenger, during Mahabir
Singh’s absence, saying that he required the wagon for
his own use, and asking that it should be handed over.
Balwant Singh, however, not knowing (or affecting not
to know) anything about the circumstances under which
the wagon came to be in the possession of Mahabir
Singh, declined to hand it over until Mahabir returned
home. According to the evidence, Maharaj Singh then
applied to Sambhar Singh, saying that he had a par-
ticular reason for desiring to use the wagon immediately.
But Sambhar Singh also declined to take the responsi-
bility of handing it over, giving as his excuse the very
natural explanation that he had no authority from
Mahabir Singh to do anything of the kind, and that it
would not be long before Mahabir, who was expected
back in a day or two, would be able to deal with the
matter himself.

On Mabhabir’s return to the village, Maharaj Singh
sent his servant, Sher Singh, to fetch the wagon away.
This happened rather late one afternoon, somewhile
before sunset. Mahabir Singh was then sitting with
Balwant Singh and Sambhar Singh on his chabutra, not
far from the zenana. Whether there was any substance
in it or not, the real reason for the hesitation which had
occurred over the re-delivery of the wagon was at last
disclosed. Mahabir Singh declined to give it up, and
told Sher Singh to inform his master that he would not
return the wagon until Maharaj Singh had paid him the
two hundred rupees which he owed him. Sher Singh then
went away. Shortly afterwards Maharaj Singh, who had
a gun licence, appeared upon the scene alone, carrying
his gun.

If the case for the prosecution was true, the gun must
then have been loaded. Maharaj Singh said in his
defence that it was not, and that he loaded it on the spot,
before using it, under the circumstances which will
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appear hereafter, when the case for the defence comes to
be examined. The question whether it was or was not
loaded, if it could have been settled definitely one way
or the other, would have thrown some light upon the
credibility to be attached to the two conflicting stories.
But, in any circumstances, Maharaj Singh’s possession
of the gun, and of ammunition, if the gun was unloaded,
certainly raises a strong presumption against him of
deliberation and preparation. No explanation why he
was carrying his gun, except for the purpose of using it
on his arrival at his destination, was suggested by any-
one. And if he had- made up his mind to use it, it would
certainly be very strange that he should not first have
loaded it. Loaded, it could be used at need. Unloaded,
he might never have been permitted to use it at all.
Probably it did not occur to anyone at the time, if this
part of the story is true, to wonder whether the gun
were loaded or not. When Mabharaj Singh arrived,
Mahabir Singh, Balwant Singh, and Sambhar Singh
were all three still sitting on a charpoy, or low bed of
string, on the chabutra. If they thought about it at all,
they would naturally have assumed that the gun was
loaded, and that Maharaj Singh’s arrival with it was,
under the circumstances, a serious threat and sufficiently
disquieting. From this point of view, it is singular that,
according to the case presented by the prosecution, none
of the three men got up, or made any sort of protest or
enquiry as to the meaning of this strange menace. It is
one of the curious features of trials in India, judged by
the standard of Western courts, that the witnesses will
repeat, and the trial judge will record, bare facts just as
they are alleged to have happened, without any attempt
to explain the apparent motives, or the impressions
created in their minds, of the chief actors in the scenes
described. Where action, which is being described,
seems, from the form of the narrative, to be ambiguous
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and to give rise to doubtful inferences, it often happens
that a question or two, put to the witness, based upon a
doubt or difficulty existing in the mind of the listener,
will produce a reply which elicits further details, or
affords enlightenment, making things which seemed, at
first sight, obscure, quite intelligible. It is not easy for
anyone, not particularly gifted with the power of telling
a clear narrative, to convey a just impression to his
audience of all that passed through his mind at the time,
and it is especially difficult to everybody who finds him-
self for the first time giving evidence in the witness-
box. It is part of the business of the judge to clear up, as
the case goes along, from the mouths of the witnesses,
anything which seems to him obscure or difficult to
follow. A great many even of the best of the Sessions
judges seem to be muzzled by their surroundings, and
a large proportion of them have had very little practice
in conducting cases at the Bar, or experience of criminal
work. 1 have seen some of them taking down the
evidence as it is given in a court in which, surrounded
as it 1s by an open verandah filled with witnesses and
crowds of other persons, cither professional or belong-
ing to the general public, all talking as hard as their
tongues can wag, in loud and excited accents, a man
can hardly hear the sound of his own voice. When one
realises that, added to this, the judge is probably taking
down the evidence as fast as he can on a noisy type-
writer, it is hardly wonderful that he pays very little
attention to the actual individual giving the evidence in
the box, or to the lawyer who is examining him, and his
mind can hardly be expected to be following the details
of the evidence. At the time of the trial, Mahabir Singh
and Balwant Singh were dead, and probably no one
knew what their impressions had been; while Sambhar
Singh, who related the incident, and who could alone
have offered some explanation, was not, by one of those
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oversights of obvious points which occur so frequently
at the hearing of criminal trials in India, examined upon
the matter by anyone. He stated that Maharaj Singh
proceeded, on arrival, to ask his brother Mahabir, in a
threatening manner, where the farm wagon was; and
that Mahabir, without showing any signs of emotion,
replied curtly that he must first have his money. There-
upon Mabharaj Singh raised his gun to his shoulder, and
aiming it point-blank at his brother, shot him dead on
the spot.

Under ordinary circumstances, one would have ex-
pected everyone within range to have made off as fast
as their legs could carry them. It is possible that most
of the usual hangers-on and loafers, to be found in and
about a zemindar’s courtyard any afternoon, had already
done so, when they saw Maharaj Singh approaching his
brother’s chabutrawith a gun—always assuming that the
case for the prosecution with regard to this part of the
proceedings was correct. In that event, the reasonable
inference that all the idlers who happened to be there
had already decamped, would explain why there were so
few independent villagers to support, by eye-witness,
the evidence of Sambhar Singh. But it was common
ground in the case that neither Balwant Singh nor
Sambhar Singh attempted to get away. On the contrary,
Balwant Singh, who was a strong young man of about
twenty years of age, showed great courage, and rushed
up to Maharaj Singh and seized hold of the gun. What
his object was no one could say, except Maharaj Singh,
who, in his defence, said that Balwant Singh took this
course to prevent his returning to the house to run his
wife to earth, and that Balwant Singh met his death
entirely by accident. If events happened in the way now
described, as the prosecution alleged, not only was there
no grievance, or quarrel, between Balwant Singh and
Mabharaj Singh, but to tackle a man who has a loaded
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gun in his hand, and who has just shot his brother in
cold blood, sounds like an act of courage amounting
to foolhardiness. It may further be observed that it is
guite exceptional in these Indian village crimes, when

angerous weapons are being used, for anyone not con-
cerned in the quarrel to run any personal risk with a
view to saving the lives of others. It is done most often
by old Hindu mothers, generally widows, who set no
store by their wasted lives, and who will throw them-
selves on the recumbent body of a son, during a fight, in
the hope of receiving the blows intended for him, and of
possibly saving his life.

Balwant Singh may have thought that he was regarded
as a sort of partner of the deceased man, and that it
would be his turn next. Or he may have thought that, as
a hostile eye-witness of the murder, his silence had to be
purchased at the cost of his life. Whatever his motive,
and whatever the actual circumstances, both the prose-
cution and the defence were agreed about the fact that
he seized Maharaj Singh’s gun, and that a desperate
struggle ensued between the two men. According to the
evidence of Sambhar Singh at the trial, the struggle
resulted in the gun falling to the ground without going
off, and thereupon Maharaj Singh snatched up a gan-
dasa, or axe, which was lying near the chabutra, and
drove it into the neck of Balwant Singh, nearly severing
the head from the body, and, of course, causing his
speedy death. Traces of a blood-stained gandasa were
afterwards discovered among the remains of the bonfire
which was subsequently made of the corpses. On the
other hand, Maharaj Singh, in his statement in his own
defence, while agreeing that the struggle for the posses-
sion of the still loaded gun took place between himself
and Balwant Singh, asserted that the gun went off
accidentally in the course of it, and hit Balwant Singh,
causing his death, which was thus the result of his own
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recklessness. If this statement were true, there must have
been two shots from the gun. Friends of Maharaj Singh
said that there were. The police attempted to show that
only one barrel had been fired, but as the gun was not
recovered until a long time afterwards, no reliable
inference could be drawn from the state of the weapon.
At any rate, it was a point requiring a good deal of
elucidation from experts qualified to speak with some
knowledge of such matters, and the evidence upon the
point whether two barrels had been discharged, or not,
was not convincing one way or the other. So far as the
witnesses were concerned who said that they were
in the neighbourhood, the evidence was, as might be
expected, hopelessly conflicting—some saying that they
heard two shots, and others asserting that there was only
one. After all, the gun might have gone off during the
struggle without having hit Balwant Singh at all, or
without having inflicted serious injury upon him: so that
it was quite possible for two gun-shots to have been
heard, and, at the same time, for the story told by
Sambhar Singh, of the murder of Balwant Singh with the
axe, to have been true.

Almost immediately after the death of the two victims,
Maharaj Singh set to work, with the assistance of some
of his relations and servants, to burn the bodies on the
spot. This took place on the chabutra where Mahabir
Singh and Balwant Singh were said to have been sitting
when Maharaj Singh had arrived with his gun. Neither
side suggested that the bodies had been moved there,
so that it is quite certain that that was the spot where
they fell. The immediate destruction of the bodies, and
in this case, possibly, of some of the weapons also,
before the arrival of the police, is an unusual occurrence
in this class of crime. Maharaj Singh must have had a
strong motive for taking this course. One Chowdharia,
a tenant of Maharaj Singh’s cousin, was summoned to
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the spot by Sundar Singh, the brother. He and another

man, named Jwala, were told to fetch wood for burn-
ing, and to collect it in a pile on the open grcund sur-
rounding the chabutra. Sundar Singh then went away
with another man, of the name of Jori, and both of them
returned shortly afterwards, each carrying an ordinary
tin of kerosene oil, which is used by villagers for their
lamps. The oil was poured over the two corpses, which
were then set on fire. The flames were fed with the wood
fuel and other articles lying near, until the bodies were
entirely consumed. During this operation, Maharaj
Singh, together with the mukhia, or headman of the
village, who happened to be his nephew, walked up and
down with the apparent object of preventing any of the
bystanders from interfering.

There was considerable delay in sending to the police
station to make the usual report of the crime. This is a
common feature of cases in which it is desired either
to cover up the circumstances leading to the commis-
sion of the crime, or to put the police on a false scent,
and to prepare the ground for setting up a false defence.
The report was made by the ckaukidar, on the instruc-
tions of the mukhia, who, as we have seen, was a nephew
of the culprit, and who was in his company when the
chaukidar was despatched on his errand. The report
itself was just of that vague, equivocal character in-
variably associated with a case in which the culprit and
his friends have assumed command, and are taking
steps not merely to withhold information, but to frame
the story in such a way as to leave the door open for any
explanation which they may subsequently decide to put
forward. It is true that it stated that Maharaj Singh
had shot his brother and his brother-in-law. As regards
the latter, the statement was untrue, according to the
case for the prosecution. But the bonfire had done its
work, and alFtraccs which the body of Balwant Singh
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might have borne, showing that he had been hacked to
death with an axe, had been destroyed. It made no
reference to any eye-witnesses of the crime, and pur-
ported to be merely the account of the matter which
the chaukidar had received from the mukkia, who him-
self had only been able to relate what he had gathered
from hearsay. But it contained one picturesque and sig-
nificant phrase, of which a great deal was made at the
trial by the defence. It introduced the statement that
Maharaj Singh had despatched his two relatives, with
the comment that the mukkia had said to the chaukidar
that ‘the day of judgment had come’. This expression
certainly conveyed the idea of retribution of some kind.
But it stopped there. No indication was given as to
why the judgment had come that day, or as to what it
was that called it forth. A strict interpretation of the
language would suggest that the judgment had been
visited upon both the men who had been shot. But this
was not the case for the defence, and was, indeed, in-
consistent with it.

Nor was anything more definite, by way of explana-
tion of the shooting, said to the police by Maharaj
Singh, or his friends, when the police first reached the
village. This, in the light of the story afterwards set up,
was a surprising fact, which must necessarily be put to
the debit side of IMaharaj Singh’s account. There may
have been a good reason for it, and the police investiga-
tion was bitterly attacked by the defence, as having been
itself not above suspicion. There was, undoubtedly,
considerable delay on the part of the police in obtaining
the statements which they eventually took. In a case of
this kind, most of the admitted facts appear to cut both
ways. The investigating officer arrived at one o’clock
in the morning, and he did not take the statement of
Sambhar Singh, the chief eye-witness relied upon by
the prosecution, until five o’clock in the afternoon.
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Moreover, the police were received and entertained
at the house of two zemindars in the village, who as-
sisted them in their investigation. These two zemindars
were said to be at enmity with Maharaj Singh and
his family. Such allegations are easily and constantly
made. There is often only too much truth in them. But
in this case, the allegation and the suspicion which it
was said to have cast upon the honesty and fairness of
the police investigation were based upon very slender
material. The fact was that the police were only too
ready to accept any assistance which was offered to
them. The first report had given them no facts to go
upon. It had been inspired by the mukhia, and on their
arrival in the village the police found that this impor-
tant personage was a junior member of Maharaj Singh’s
family, and was unwilling, if not unable, to give them
any information of value, and unlikely to contribute
anything to the elucidation of the case. After all, the
statement of Sambhar Singh was almost the only story
throwing any light upon the occurrence which they
got that day.

The two corpses were still smouldering in the bon-
fire when the police arrived, and the investigating
officer was unable to make a complete examination
before daylight. He found a lot of blood on the ckabutra,
two or three paces from the charpoy. This indicated
clearly enough that one man, at least, must have been
killed while he was either on or close to the ckarpoy, a
fact of considerable importance. Although there were a
fewscattered blood-stains not far away, this was the only
large patch, and it was of sufficient extent to support
the allegation that both men had fallen at about the
same spot, and that an axe had been used upon one of
them. Some of the stains made by the pools of blood
had been merged in the blackened surface spread by
the charred wood and other burning material. The in-
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vestigating officer found at the spot seven shoes, which
was odd, but unexplained. He also found the remains
of two hookahs, which showed that the men on the
charpoy had been smoking. This was one of the most
deadly pieces of circumstantial evidence supporting
the case for the prosecution, if it could be safely as-
sumed that the pipes had been dropped, where they
lay, by the men who had been shot. It is impossible to
suggest any reason why anyone should have wanted to
throw the pipes down there after the event. The only
effect of doing so would be to create evidence incon-
sistent with the defence, if the pipes were found—
because the whole story of the prosecution was that the
victims of Maharaj Singh’s vengeance had been at-
tacked by him while they were sitting smoking on the
chabutra. The police also found a small piece of burnt
wood, which appeared to be the remains of the handle
of the gandasa, or axe. The blade of the gandasa was
found about a foot away from the bonfire. It was also
found to be stained with human blood. A great point
was made by the defence of the spot where the blade
was found, and it was contended that it supported the
statement of Maharaj Singh that he had not used it. It
was said that it could not have got where it was found
if it had been stuck in the neck of the deceased Balwant
Singh. But this was a far-fetched argument. If it was
desired to cover up the fact that the gandasa had been
used, nothing was easier than to have removed it from
the body, and to have left it lying in the fire, in the hope
that the heat would destroy the evidence of blood-stains.
Its weight would easily account for its having fallen
away from the heap of burning wood, when the sticks
by which it had originally been supported were burned
to ashes. No theory could be satisfactorily built upon
the fact that it was found lying outside the fire. In the
same way, no safe theory could be built upon the fact
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that it was blood-stained, because this might easily be
the result of the gunshot wounds, if the gardasa had
been lying near when Mahabir Singh was shot down.
The fact that the gandasa had been burnt seemed in-
disputable. The blade had fallen away from the handle.
And the latter had been consumed by the fire, if the
charred pieces of wood, which the investigating officer
identified, were not really the remains of the handle.
The significant points about the gandasa were that it
had been there at the commission of the crime, and that
it had been burnt in the fire. Both points supported the
case for the prosecution that it had been used. Why was
it there at all? If it had not been used, why was it put on
the fire? If there was nothing to conceal, why was it not
removed altogether when the bonfire was made? No
one would want to indulge in such wanton waste as to
destroy a useful gandasa without reason. If it had been
used to commit murder, it would have been unwise to
remove it, and run the risk of its being found in a blood-
stained condition. At any rate, it would be safer, as
there was a fire, to burn it.

Certain witnesses came forward and related what they
saw on their arrival at the scene, though few were
present at the actual shooting. They had been attracted
to the scene by the running and shouting of other
villagers. Deo Lal, the brother of Balwant Singh, de-
ceased, stated that on his arrival he saw the dead body
of Mahabir Singh, lying half on the ckarpoy and half
on the chabutra. This was an important fact, if true. He
also said that he saw that Balwant Singh’s neck had
been cut. The blade of the gandasa, he said, was lying
a short distance from Balwant Singh’s body, and its
handle had been removed. Relying on the statements
made to him by the eye-witness Sambhar Singh, and
upon the various items of corroboration which he had
laboriously gathered, the Inspector came to the con-
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clusion that his proper course was to charge Maharaj
Singh with the deliberate murder of the two men.
The time arrived when it became necessary for
Mabharaj Singh to develop his defence, namely, that he
had acted under ‘grave and sudden provocation’. As
he had admittedly shot his brother, the onus was upon
him to establish this defence to the satisfaction of the
court. His own account of his movements on the day
of the crime was curious, and difficult to follow. It was
inconsistent with the stories told by his servants, and
with the evidence of the prosecution witnesses. The
most mysterious feature about his story was that al-
though 1t appeared to be designed to suggest that he
was harbouring suspicions about his wife’s relations
with Mahabir Singh, it was studiously silent on the sub-
ject. He said that he had been absent from the village
on business, just at the time when it was said that
Mahabir Singh had also been away. If this was true, it
knocked the bottom, of course, out of the elaborate
story set up by the prosecution, relating to the formal
demand which Maharaj Singh was alleged to have made
for the immediate return of his wagon; and he denied
that anything of the kind had occurred. He said that he
had told his wife that he would be absent for some days,
but that he had, in fact, returned the next day—that is
to say, the day of the occurrence. In this he was con-
firmed by his wife in the statement which she made on
oath at the trial, when she was examined by the court.
The suggestion obviously was that his return home was
intended to take his wife by surprise. Yet neither of
them said so. Upon his return to the village, he had
gone off, at the request of his servant, to inspect some
of his crops which were reported to have been damaged
by trespassers. He did not say whether, when he got to
his house, he had searched for his wife and failed to
find her. He might have been told by his servant that
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she was not there, but he did not say so. Nor did anyone
come forward to say that she was absent when her hus-
band returned, or to explain when she had left her house,
if she had really done so. All this was left to the imagina-
tion, in that curious way which Orientals are apt to
follow when they are relating stories about themselves
containing half-truths which they do not expect to be
believed. No attempt was made at the trial to fill up this
gap in the story.

Maharaj Singh strongly suggested that he had not
been to his house at all, though he did not actually make
the assertion. The omission was probably a shrewd at-
tempt to convey the idea of an absence of deliberation
about his subsequent conduct. But he must have gone
to his house. He could not otherwise have procured his
gun and cartridges, and he gave no explanation of how
he had obtained these things. All that he said was, that
on returning from his visit to his crops, he went to
the house of his brother, Mahabir Singh. He went
unaccompanied, which was, in itself, curious. He ex-
plained that he had a special reason for going. He dwelt
upon this with much elaboration, saying that he had
been asked by an acquaintance who owed Mahabir
Singh money, for which the latter had obtained judg-
ment, to go and see Mahabir Singh and to request him
not to execute the decree, and further, to assure him
that if he held his hand, arrangements would be made
to satisfy the debt. The question at once arises why a
matter which was not in the least urgent, and which
might be dealt with at any time when the brothers
happened to meet, as they were certain to do if they
were now on friendly terms, required such a formal and
immediate visit. If, on the other hand, they were not
on friendly terms, the request was one which Maharaj
Singh was unlikely to make in person, and still more
unlikely to go out of his way to make, by calling upon
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his brother. None the less, this being, according to him,
the object of his visit, Maharaj Singh went on horseback
and carried his gun and cartridges with him.

When he got to the entrance gate, he said, he dis-
mounted and tied up his horse, and proceeded on foot
to the house. It will be remembered that the chabutra,
where the shooting took place, was almost opposite the
door of the women’s apartments of Mahabir Singh’s
house, and Maharaj Singh passed by that way. He could
hardly have contemplated springing a surprise upon the
female apartments and making a violent entrance, in
the expectation of making a discovery, because that was
never part of his case. It would have been inconsistent
with his story about the negotiations with regard to the
debt. But he said that as he was passing the door he
heard someone talking. He did not elaborate this in-
cident, and he left it to be supposed that all he heard
were voices engaged in friendly conversation. The door
of the female apartments was actually unchained, and,
in breach of all rules of decent conduct and the recog-
nised sanctity of such apartments, he opened the door
to see who was there, and went in. As he entered, an
amazing spectacle met his horrified gaze. There were
his wife and his brother, Mahabir Singh, lying to-
gether on a ckarpoy, close to the entrance, with the door
ajar, engaged in the act of sexual intercourse. It must
have been their voices which he had heard, though he
did not say so. Mad with rage, he completely lost con-
trol of himself, and proceeded to load his gun with two
cartridges, while the two lovers made off. His intention
was, he said, to shoot his wife, but he had no time to
do so. She had got up with remarkable agility, although
at the moment being held down in a passive and help-
less position, and had made off with great speed, suc-
ceeding in reaching an inner room, the door of which
she was able to close and chain from the inside. Why

H
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Mahabir Singh did not also make off in the same direc-
tion, into a place of safety, is difficult to see. It was his
own house, and there was nothing to stop him. He was
at least as agile as the young woman, and naturally
quicker in his movements, while at the same time
being more favourably placed for escaping. It is im-
portant to remember, while considering this question,
which was never cleared up, that the inner room had
another door at the far end of it, which led to the
courtyard outside, through which the wife, if she were
there, must have got away, and by which Mahabir Singh
could undoubtedly have done the same. He did not.
No one appears to have spoken, and Mahabir Singh
left the zenana by the door through which his brother
had entered. He did not even run. Without a word
from either of the two men, he walked straight out to
the chabutra in front of the open door, and waited while
his brother loaded and fired his gun. At least, this is
how Maharaj Singh described the scene. It seems
incredible. In modern language, it was ‘asking for
trouble’. Maharaj Singh had only to abandon the at-
tempt to catch his wife, which already appeared hope-
less, to turn on his heel, face his brother, and shoot him
on the spot. Oddly enough again, for the story of
Maharaj Singh was full of coincidences, Balwant Singh
was at this time sitting on the ckabutra, and must have
been doing so during the whole time that the amorous
proceeding described by Maharaj Singh was taking
place, within a few feet of him, and within earshot.
When Mabharaj Singh, according to his own account,
having shot down his brother, expressed his intention
of going back to the house in search of his wife, re-
suming the pursuit which he had only just abandoned,
Balwant Singh protested, and telling him he had done
a very bad act, went up to him and took hold of the gun
in his hand. This led to his death. A struggle ensued,
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in the course of which the gun went off and accidentally
shot Balwant Singh through the head, killing him in-
stantaneously. Thereupon, according to Maharaj Singh’s
story, Chowdaria and Jwala took upon themselves to
burn the two dead bodies.

Many of the difficulties of the case arose from the con-
tradictory statements of the prosecution witnesses at
the trial, some of whom departed very substantially
from the details which they had given to the police, and
from the statements which they had already made on
oath before the magistrate at the preliminary enquiry.
They also added statements which, to some extent,
fitted into and confirmed the details of the story told
by Maharaj Singh. This departure from their previous
evidence on the part of Crown witnesses is a common
feature of criminal trials in India, and is an indication,
as a rule, that they have been tampered with by the
friends and advisers of the accused, before the final
hearing at Sessions. It is occasionally due, of course, to
defective memory or natural inaccuracy, but it is more
often the result of their having become sympathetic
with the accused, through local pressure, and of their
having been persuaded to assist the defence as far as
they can, without serious risk to themselves.

From the witnesses’ statements, it appeared that the
deceased man, Mahabir Singh, had the reputation of
being something of a Don Juan. He had had two wives,
both of whom were dead, and he had married a third,
who was only ten years old. Whatever may be said about
the evils and brutality of child marriages, this one evi-
dently did not appeal much to the husband, for his child
wife did not live with him. But there was a woman living
with him, a widow of some thirty years of age, who was
euphemistically called an ‘aunt-in-law’, and who did his
cooking. When she went away, the wife of Maharaj
Singh used to be called to do the cooking. Being the
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wife of an elder brother, she did not preserve purdah, or
veil her face, from Mahabir Singh. This would be quite
in accordance with family custom, but the visits to cook
for him were going rather far, and one of the questions
was how far such visits were known to her husband. Of
course, the pretext about the cooking depended entirely
upon the casual absences of the ‘aunt-in-law’, and no
one could say whether the story about these was true or
false. It would certainly be unusual for a widow, living
with a male member of her father’s family as his ‘aunt-
in-law’, or cook, to leave periodically on visits. One
would like to have known where she went, if she ever
went away at all. But if she was dependent upon Maha-
bir Singh for her food and welfare, she would be easily
persuaded to wink at, and to abet, the visits of Maharaj
Singh’s wife, and to act as chaperon; and it is quite
likely that this was her true role. Anyhow, it was the
oddest of coincidences that just when Maharaj Singh
went away from his village and announced his inten-
tion of not returning for three or four days, and while
Mahabir Singh himself was away, the aunt-in-law should
also leave the village, and that Balwant Singh should be
sent to fetch Maharaj Singh’s wife to come and do the
cooking. It so happened that a Brahman visitor arrived
that very day to stay with Mahabir Singh, and required
a Brahman woman to be procured to come and cook
his food for him.

If one quarter of this story was true, and it must be
recognised that there was a good deal to support it, then
there is no question that there had been some intrigue
between Mahabir Singh and Maharaj Singh’s wife.
But if there was such an intrigue, it must have been
known to Maharaj Singh, and it is possible either that
he was a party to it or had become aware of it, and
owing to taunts and threats from his friends, had found
it necessary to put an end to it. But he kept discreet
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silence on the subject, after he committed the crime, and
in making his statement in his own defence. This may
have been done, as is often the case, partly with a desire
to shield his wife, and also, in part, with the object of
concealing his own dishonour and shame, whether he
had been a party to the intrigue or not. We shall see,
however, that he had other reasons for his reticence.
The wife herself was not called for the defence. She
was called by the court and examined by the judge him-
self, in accordance with a provision in the Criminal
Procedure Code intended to meet such cases. What she
said was that, during her husband’s absence, she had
been sent for by Mahabir Singh, to do the cooking for
him and for the Brahman visitor who had happened to
arrive at his house. She went, and performed the duties
required of her; and according to her, the food which
she had prepared was taken by Mahabir Singh and his
friend before she left—that is to say, before sunset. This
story was confirmed by the Brahman visitor, who was
called as a witness for the defence. No one seems to have
remarked on the singular circumstance that these men
should have taken their meal so early in the evening.
The wife went on to say that, having finished his meal,
Mahabir Singh came into the female quarters and pro-
ceeded to have forcible connection with her. Nobody
believed this part of her story. Apart from the fact that
it would be extremely unlikely conduct on the part of a
host who had just been hospitably entertaining a guest,
the suggestion of a rape seems wholly incredible. The
woman did not assert that she made any real resistance.
She was in the women’s quarters, with a door, left ajar,
leading out to the chabutra, where other members of the
household were sitting, in broad daylight. She was said
to have been lying on a charpoy at the time, and the
voices which Maharaj Singh said he heard in conversa-
tion bore no resemblance to the cries of a terrified or
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indignant woman whose virtue was being outraged.
Moreover, according to her husband’s account of it,
her conduct, in getting up and running away when he
arrived upon the scene, was inconsistent with that of an
outraged woman when the one man to whom she would
naturally look for protection, and whose honour was
itself being violated, happened to arrive in the nick of
time.

She told this feeble and palpably hollow story in an
effort to save her own face. It was welcomed and magni-
fied by the advocates for the accused, who, when they
have to conduct a defence which on the face of it
appears to be untrue, are glad to be able to make the
most of a palpable falsehood, which everyone is ready to
recognise as perfectly natural, and even creditable, on
the part of the person who utters it. It is a great point
to be able to admit a lie which may be regarded as a
pardonable one, and to magnify it so as to throw into
the background, if not altogether into oblivion, the other
mendacious stories upon which the defence is built up.
Moreover, the frank admission of a lie, as a sort of gift
to the prosecution, may disarm the criticism which is
directed at other equally dubious statements which are,
on the other hand, persisted in. But if it was a lie, and
she really was the mistress of Mahabir Singh, it became
logically difficult to bring the conduct of Maharaj Singh
into line with the legal defence which he set up. And it
is probable, therefore, that he was carefully warned by
his advisers that if he admitted knowledge of his wife’s
habitual misconduct with his brother, and a suspicion
that he would find her in flagrante delicto when he went
to call on Mahabir Singh, it would go hardly with him.

The weak point of the defence was obvious. The theory
of a rape may be dismissed as incredible. No one sug-
gested it except the wife, and all the circumstances were
inconsistent with it. The accused did not put it forward,
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and if it had happened, he certainly would not have said
that it was his desire to kill his wife. But what about the
theory of the intrigue, and the story of the discovery in
the zenana? The time of day makes it seem improbable,
though not impossible. The unfastened door wasa much
greater improbability. The presence of an unexpected
guest, who was being entertained, i1s another improb-
ability; and the alleged conduct of Mahabir Singhwhen
the husband was said to have entered the house, was
incredible. There was no evidence in support of the
intrigue, except the statement of the accused himself
and the evidence of the wife, which consisted largely of
falsehood, which a woman might easily be persuaded to
affirm in order to save her husband’s life, without, as
she thought, jeopardising her own character.

The other point in support of it was the subtle sugges-
tion in the report originally made to the police, that ‘the
day of judgment had come’. The intended significance
of this was practically destroyed by the fact that no
statement of the existence of the intrigue, and of the
reason why Maharaj Singh used the gun, was made to
the police when they arrived in the village. But if there
had been any truth in it, the act of Maharaj Singh in
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