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THE COLONIAL POLICY

aF

LORD JOHN RUSSELL'S ADMINISTRATION.

— ——

LETTER VIIL

AUSTRALIAN COLONIES.- “RANSPORTATION.

My prar Lorp Jomn,

I propose to devote this Letter exclusively to the
very difficult and important subject of Transpor-
tation. This question has long occupied the atten-
tion of Parliament and of successive Governments;
and verious modes of punishing criminals have from
time to time been tried, in the hope of discovering
some method of doing so, at once effectual for the
protection of society, by creating a salutary dread of
the consequences of violating the law, humane to-
wards criminals, and just towards the inhabitants of
our Penal Colonies. When we succeeded to office,
none of the attempts to introduce a system of pu-
nishment answering this description had proved sue-
cessful, and none less so than the very last that had
been made. The consequences in Van Diemen’s Land
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2 COLONIAL POLICY.

of this latest experiment had been so unfortunate as
to render it a matter of extreme urgency for us, im-
mediately on our appointment, to consider and decide
what course should be adopted in order to correct
with the least possible delay the frightful evils which
had been brought to light. We found that the intel-
ligence received from this Colony had led the pre-
ceding Secretary of State (Mr. Gladstone) to the con-
clusion that, if the stream of transportation thither
could not be entirely arrested for the next eighteen
months or two years, at all events not less than two-
thirds of the male conviets who would have been sent
there in that time must be diverted to some other
quarter ; and it was stated, that he could not estimate
the number for whom it would be necessary to make
provision elsewhere, at less than from five to six thou-
sand*. The preceding Government had adopted the
views expressed by Mr. Gladstone in the official letter
to which I have referred ; and there seemed to us no
room for doubting the correctness of their judgement
as to the absolute necessity of relieving Van Diemen’s
Land, for a time at least, from the inflnx of conviets,
who had for the last five or six years been sent there
in such overwhelming numbers.

Nothing could be more lamentable than the state
of things in that Colony, according to the best
information which had been received. The convicts
in gangs were in a state of extreme demorslization ;

* Bee Papera on Convict Discipline presented to Parlinment by
Command, Februery 16, 1847, pp. 10, 1L



AUSTRALIA. 3

their discipline was relaxed and ineffective, and the
amount of useful labour performed by them exceed-
ingly small. The number of male convicts in the
Colony on the 31st of December, 1845, was about
26,000, of whom nearly 12,000 were on the hands of
the Government ; and of these no less than 3268 were
passholders waiting for hire* but unable to obtain em-
ployment, while the Comptroller-General of Convicts
reported that in the course of the ensuing twelve
months 3852 more would emerge from the probation
gangs, and become eligible for employment as pass-
holders, without his seeing any fair probability of the
demand for labour being much increased. The Comp-
troller-General pointed out that the condition of these
passholders waiting for hire was little better than
that of convicts who were still worked in the proba-
tion gangs, which could not fail to have a bad effect
on the discipline of the gangs. He also stated that
much evil arose from having large bodies of pass-
holders collected together in the hiring depbtst.
While the state of the Conviet establishment was
thus unsatisfactory, the general condition of the
Colony was not less so. The finances were in a state
of extreme embarrassment, the expenditure of the
Government having so much exceeded the revenue,
that the Ydieutenant-Governor had been compelled to

* Soe the same Papers, p. 23.

+ For an acecunt; of the state in which the Convict establishment
in Van Diemen's Land was found by Mr. Latrobe and Sir ‘William
Denison, see their Despatches of May 81 and July 10, 1847, in the
Papers presented May 5, 1848, pp. 38, 79.
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4 COLONIAL POLICY.

obtain considerable loans both from the Bank and
from the Military Chest, without any suthority for
doing s0. Trade and every branch of industry were
likewise greatly depressed, and large numbers of the
free inhabitants were leaving the Colony. This dispo-
sition to abandon Van Diemen’s Land was not confined
to the working classes, who were naturally attracted by
the higher wages of the neighbouring Colonies m the
ghutted state of their own labour-market, but extended
to not a few of the higher classes also.

Such, when we assumed the direction of affairs in
July, 1846, was the condition of the Colony, as
shown by the accounts, both official and private, which
came before us. Nor was it difficult to trace the
causes to which this state of things was to be attri-
buted. Up to the year 1840 the whole number of
convicts transported from this Country to Australia
had been divided between New South Wales and Van
Diemen’s Land. In that year an Order was made
by the Queen in Council, on your advice (you being
then Secretary of State for the Colonies), discontinu-
ing New South Wales from being one of the places to
which convicts might be sent. I must candidly tell
you that it has always appeared to me that this was
an error, and that the whole territory of New South
‘Wales should not have been closed against the reception
of convicts,—not, at all events, until more complete
arrangements for otherwise disposing of them, than
had then been made, hed been matured and brought

into operation.



AGBTBALIA. 5

Probably however the bad consequences of the mea-
sure would have been far less serious, had it been car-
ried into execution according to your original plan, of
which it was a material part that the whole number of
crimingls sent to Australia should be greatly reduced,
a much larger proportion than heretofore being kept
for punishment at home. But in the last year of
Lord Melbourne’s Administration a vote was carried
against the Government in the House of Commons,
for an Address to the Queen praying that this change
of policy might not be continued, and that a large
number of the convicts who had been detained in
this Country might be sent abroad. In conse-
quence of this vote, it became necessary to send
many more convicts fo Van Diemen’s Land than
you bhad contemplated when the Order in Council
of 1840 was made; the resnlt was, that, whereas in
the twelve years from 1829 to 1840, both inclusive,
the whole number of male convicts who arrived in
Van Diemen’s Land had been 19,878, giving an
annual average of 1658 ; the number who arrived
in the succeeding five years was 17,687, the annual
average being 3627, or more than double that of
the preceding period*.

Nor was this all. Formerly the great majority of
conviets sent to the Australian Colonies were assigned
as servants to the settlers; and though this system was
lisble to some very serious objections, which I think
justified its condemnation by the Committee of the

* Bop Papers presented by Command in July, 1848, p. 84,
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House of Cormmons on transportation in 1888, it was at
all events attended with this great advantsge, that it
prevented the congregation together of large numbers
of these men in the charge of the Government, But
in consequence of the opinion which had been given by
the Committee to which I have referred, and of a similar
opinion which had been pressed upon the Government
by Sir John Franklin, the Lieutenant-Governor of Van
Diemen’s Land, the practice of assignment was finally
discontinued in July, 1841. Hence, while the number
of convicts annually sent to Van Diemen’s Land was
more than doubled, as compared to former years, the
number for whose safe custody and management the
Government was called upon to provide, was increased
in a very much larger proportion.

1t is obvious that with the best possible arrange-
ments it would have been extremely difficult to provide
adequate buildings (without which the maintenance of
proper discipline among a large body of conviets is im-
possible), and a sufficient staff of able and efficient offi-
cers, to meet the wants of a service so suddenly and so
greatly extended; and unfortunately it is clear that Lord
Derby (then Lord Stanley), who succeeded to you in
the office of Secretary of State, had greatly under-esti-
mated the amount of the increase of the buildings and
establishment which was called for, in order to provide
for the proper management of the very large number
of criminals, which his measures placed in the immedi-
ate charge of the local Government. In the year 1842
he issued fuil instructions as to the system (known as
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the probation system) on which the conviets sent to
the Colony were in future to be managed; and in
doing so he made a very proper and much-needed
addition fo the provision formerly made for the reli-
gious instruction of these unhappy men, but unfortu-
nately he omitted to give directions for the immediate
erection of suitable prisons for their reception; nor
did he send out a sufficient number of really able and
efficient officers to carry his regulations into effect. It
is only just to Sir Eardley Wilmot, in whose hands
the system of punishment established in 1842 so sig-
nally failed, to observe, that he was not furnished with
the means which he considered necessary for the effec-
tive working of the plan; and that he has stated, that
*too much economy ” was, in his opinton, the iistake
of the Commissariat, which had not “either in extent
or with sufficient despatch furnished the buildings
required.”

He attributes this mistake to the injunctions
which he quotes from Lord Derby’s despatch of the
22nd of March, 1844, that “the primary object to
be kept in sight in the employment of convicts is the
raising by them of the produce necessary for their
subsistence, and the consequent diminution of the ex-
pense now entailed upon the Mother-country;” and
that “the benefit to accrue from their Jabour fo Van
Diemen’s Land, important as I acknowledge it to be,
is still but a secondary and subordinate considera-
tion*.” The importance of rendering the necessarily

* See Papera of February, 1847, p. 117.
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large expense of the convict establishment as little
burdensome to this Country as possible, cannot of
course be doubted; but it is, in my opinion, equally
beyond all doubt, that in Van Diemen’s Land still
higher considerations were sacrificed to an economy
which proved in the end to be a fallacious one.
I am persuaded that, if it were possible to make
the calculation, it would be found, that ultimately
an increase of expemse has been occasioned by the
error of sending out such large numbers of criminals,
to be retained in the charge of the Government,
without making adequate preparations for their re-
ception. Nothing was really saved at last by not
erecting at first, proper buildings where they might
have been placed, if not in separate cells during the
night, at all events in apartments so arranged and
lighted and guarded, as to prevent the most revolting
offences against morals and decency. Nor were the
consequences much less serious, of omitting to send
out from this Country a sufficient number of really
efficient officers, capable of enforcing strict discipline
among the convicts, and also of directing their labour,
so a8 to render it as useful as it certainly might have
been.

The endeavour to reduce the expense to the Mo-
ther-country of the convict serviee, likewise led to
the adoption of & regulation, which also contributed
to prevent the labour of this large body of men
from being turned to much account. In a despatch
dated the 28rd of August, 1842, the Governor was
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instructed that the convicts were not to be employed
either for the Colonial Government or for private in-
dividuals, without their services being fully paid for
to the British Treasury. The Lieutenant-Governor
strongly objected to this rule; and during the latter
part of 1843 and the beginning of 1844 he continued
to urge its being abandoned, in consideration of the
universal distress in the Colony, and the impossibility
that either the local Government or private individuals
should employ convicts, even at the moderate sum
charged for them per day by the Commissariat. In
a despatch of May, 1844, he said that the difficulty
of getting into service continued, and that the pass-
holders, “ being thus thrown on the world with nothing
but their labour to support them, and no labour being
in demand, either starve or steal.” He concluded as
follows :—* Unless some means are adopted to employ
the ticket-of-leave men and conditional-pardon men,
who, as they receive their indulgences, are thrown on
their own resources, I am fearful we shall not only
have a pauper population, but a thieving population,
thrown upon us.”

These remonstrances were not successful, nor did
the Government of that day think it consistent with
their duty to accede to Sir E. Wilmot’s suggestion,
that the payment of the superintendants and overseers
required to direct the labour of convicts employed on
Colonial works, should be accepted as an equivalent
for its value. The unfortunate consequence was, that
as the Colonial finances were not in a situation to bear
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the cost of public works executed by convicts, on the
terms required by the Home Government, the labour
of these men was not made available, for the many
works of this sort, which might have been under-
taken, and which would have increased the demand for
Iabour, by affording additional facilities to the settlers
for the prosecution of various branches of industry.
The labour thus withheld from the Colony, was em-
ployed in the endeavour to raise the agricultural pro-
duce required for the supply of the convicts, and in
other ways, by which it was expected that the charge
they occasioned to tbe British Treasury would be
reduced. But either from the inability of the officers
to enforce disciplne and proper exertion on the part
of the convicts, or from want of skill in the apph-
cation of their labour, the returns obtained from it
were of little value in comparison with its cost.

In Norfolk Island, which is a dependency of Van
Diemen’s Land, things were in 1846 even worse than
in the latter; the demoralization of the conviets and
the relaxation of discipline, both amongst them and
the officers employed, having reached a pass which
was truly frightful, and which led, on the 1st of July,
1846, to a formidable outbresk of the convicts, in
which some of the overscers were wurdered. This
mutiny was put down by the interference of the troops,
and twelve of the ringleaders were aftcrwards hanged.

I have already stated that our predecessors in office
had considered it absolutely necessary, in the circum-
stances I have described, that transporiation to Van
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Diemen’s Land should be greatly diminished, if not
entirely arrested, for two years, and that we concurred
in this decision. Mr. Gladstone had further consi-
dered it necessary that Sir Eardley Wilmot should
be at once relieved from the Government of Van
Diemen’s Land, and he had accordingly directed Mr.
Latrobe, the Superintendant of Port Philip, to pro-
ceed thither and take charge of the Island, as admi-
nmistrator of the Govermmnent, until a new Lieutenant-
Governor should arrive.

For this post Mr. Gladstone had selected Sir Wil-
liam Denison, who had been appointed Lieutenant-
Governor, but had not yet left England or received
his final instructions at the time of our accession
to office. Dr. Hampton had also been appointed to
the office of Comptroller-General of Convicts in
Van Diemen’s Land, in succession to Mr. Forster,
whose death had not long before been reported. A
very judicious choice appeared to have been made
in both cases, Sir William Denison, in addition to
his general ability and high character, had the advan-
tage of great professional skill and experience as an
engineer officer, in which capacity he had for some
years superintended the construction of very impor-
tant works and buildings for the Admiralty, several of
them being executed partly by convict labour. He
was thus peculisrly qualified for the office of Lieu-
tenant-Governor of Van Diemen’s Land, where one of
the first objects to be attended to at that time, was
to render the labour of several thousands of convicts
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more useful than it had hitherto been, and more
especially to employ it, in supplying the deficiency
of proper buildings for the convict service, which I
have described. Dr. Hampton also had had experi-
ence under the Commissioners of Pentonville, and in
the superintendence of convict ships, which was cal-
culated to be of much service to him in the office to
which he was appointed.

This being the state of things with which we had
to deal, instructions were in the first place prepared
for Sir William Denison, after much personal com-
munication with him. The general object of these
instructions was, to direct lim to take such mea-
sures as appeared best calculated to remedy, with as
little delay as possible, the evils I have described. For
this purpose, he was to provide proper buildings for
the reception of the conviets necessarily retained in
the hands of the Government, he was to endeavour to
improve the discipline of these men, and to stimulate
them to industry by the introduction of a system of
task-work, and at the same time to aim at turning
their labour to better account by directing it more
judiciously. To assist him in accomplishing this
object, he was authorized to take with him to the
Colony, ten or twelve non-commissioned officers of
Sappers and Miners and of the Royal Artillery, whose
services as overseers, in carrying on the works he
might undertake, it was anticipated would be of great
value. He was also, by means which were pointed out
to him, to find work for the convicts, as they emerged
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from the probation-gangs, to the extent which the de-
ficiency of private employment might require. The
particular modes of proceeding, to be adopted for the
attainment of the objects contemplated in these in-
structions, (which were embodied in & Despatch dated
the 30th of September, 1846, addressed to Sir William
Denison on the eve of his departure for the Colony*),
were subsequently altered in many important respects,
In consequence of changes in the circumstances of the
Colony and of suggestions dertved from experence,
and it is not necessary therefore to go into their details.

A more important and a much more difficult task
remained to be performed. We had to consider and
decide upon the arrangements to be made, for carrying
into effect for the future, the sentences of transporta-
tion which are passed upon offenders according to
the existing law, unless we should judge it necessary
to recommend to Parliament an alteration of the law,
and the substitution of some other secondary punish-
ment. After much anxious deliberation, we came to
the conclusion, that the mode of dealing with crimi-
nals sentenced to transportation ought to be materially
changed, but that the law as it stood, gave ample
powers to the Crown for effecting the required altera-
tions. 'This being the case, although the new mode
of inflicting the punishment of tramsportation, which
we proposed to adopt, would eventually require the
formal sanction of Parliament, we judged that the
introduction of a Bill for that purpose, had better be

* Beo Papers presented to Parliament, 1847,
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postponed until the proposed changes had been tried,
n order that any defects in our plan might be ascer-
tained by experience, and corrected, hefore legislating
on the snbject. This seemed to be the most prudent
course, because we could hardly hope to succeed at
once, in devising a system of secondary punishment,
effectual for its purpose and free from objections,
thereby solving a problem, which has for many
years engaged the attention of the legislators and
statesmmen of most civilized countries, and has hi-
therto proved too difficult for them all. A full expla-
nsation of the manner in which we proposed that cri-
minals sentenced to transportation should in future
be punished, and of the considerations on which the
plan was founded, was embodied in an official letter
from Sir George Grey, as Secretary of State for the
Home Department, to myself.

Without entering into details, I must remind you
of some of the leading principles of the measures
we proposed. We considered that transportation,
a8 hitherto conducted, was not a simple punishment,
but included the two very distinet punishments of
exile, and of subjecting the offender in some shape
or other to penal labour, either in the service of a
master to whom he was assigned, according to the
practice which prevailed prior to 1841, or else under
the immediate charge of officers of the Government
at home or in the Colonies. We believed that both

these elements of punishment were useful, and onght
to be retained.
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Exile, by relieving the Country from a dangerous
class, and at the same time affording to the offender
the best chance of again becoming a useful member
of society, was regarded as highly advantageous;
but by itself it was plainly not a sufficient punish-
ment for serious offences, since it is mnotorious that
thousands of persons annually submit to it of their
own accord, merely from the desire of improving
their condition, Even voluntary emigration however
i8 still a painful effort to the great majority of those,
who from this motive make up their minds to have
recourse to it; and that compulsory banishment from
their native country, is still more acutely felt by a
large proportion of those sentenced to if, is suffici-
ently proved, by the urgency of the petitions which
are often addressed to the Government, not to remove
convicts from this Country or to exchange condi-
tional for free pardons, so as to enable them toreturn.
Hence, viewing exile as in itself a substantial punish-
ment, and one which upon other grounds it was de-
sirable to retain, but as being quite insufficient in
itself, it appeared to us that the sentence of transpor-
tation should continue to involve the same two penal
elements as heretofore.

But we thought that experience had shown ample
reasons, for altering both the mode and place of in-
flicting that part of the punishment, which consists
in subjecting the offender to forced labour. The
Committee of the House of Commons on transporta-
tion had, in the year 1838, for very good reasons, ad-
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vised the discontinuance of the system of assignment.
Since that time, the attempt to enforce penal labour
on offenders kept under the charge of officers of the
Government In the Colonies, had failed still more
completely. There was room indeed to hope, that
guided by the experience gained from that failure,
there would be no difficulty in taking precautions
that should prevent the recurrence of the evils which
had arisen in Van Diemen’s Land, at least in so
aggravated a form, but still there were inherent diffi-
culties in carrying into execution a system of penal
labour in a remote Colony. In such a situation the
Government could neither exercise a sufficiently close
superintendence over the working of the system, nor
yet command with the same facility as at home, the
services of trustworthy and energetic subordinate offi-
cers, on whom the discipline and success of a penal
establishment mainly depends. There could be little
doubt that, if the large number of convicts in the penal
gangs in Van Diemen’s Land had been in penal esta-
blishments at home, the abuses which grew up would
have been far sooner discovered and corrected, and
that the difficulties which arose in getting an efficient
staff of officers, would not have been experienced.
Hence we considered that so much of the punishment
of transportation as consists of penal labour, should
be inflicted at home, orin comparatively neighbouring
Colonies.

It was true, that for a long time many of the offen-
ders sentenced to transportation had been punished
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at home, by confinement in the hulks with work in the
dock-yards, and that the result had been the reverse
of satisfactory. But, on the other hand, the experi-
ment of the separate system at Pentonville had been
eminently successful, and there was reason to hope
that, by improvements which might be introduced,
convicts, after gomg through a period of separate
imprisonment, might be employed on public works,
within reach of the constant inspection of the Govern-
ment, without the evils which generally attend the con-
gregation together of large bodies of men in such
circumstances.

With these views, it was stated in Sir George Grey’s
letter to which I have referred, that the punishment
of transportation was intended in future, to consist of
“4a limited period of separate imprisonment, succeeded
by employment on public works, either abroad, as at
Gibraltar or at Bermuda, or in this Country; and ul-
timately followed, in ordinary cases, by exile or ba-
nishment for the remaining term of the original sen-
tence*.” In a subsequent part of the letter, the ad-
vantages offered by the Awustralian Colonies for the
ultimate reception of convicts, after they had under-
gone the more strictly penal part of their sentence,
were insisted upon; and in conclusion it was stated
that *the plan itself must for the present be con-
sidered as experimental, and power will be reserved
to the Government to modify it according to the re-
sults of experience. But, if permanently adopted, it

* Bee page 197 of the Papers already quoted.
YOoL. 1L c
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will be necessary to embody it in a Bill to be sub-
mitted to Parliament*.” In my official reply, after
expressing my entire concurrence in the views ex-
plained in Sir George Grey’s letter, I added that de-

* Ag we have been charged with a breach of faith towards the
people of Van Diemen’s Land for the resumption of traneportation
to that Colony, after a different intention had been expressed, it is
right that T should explain precisely how the cese stands on this
matter. The claim of the Coloniats to have received a promise that
transportation to Van Diemen’s Land should never be renewed,
is founded on the fact that, in my despatch to Sir William Denison
of the 5th of February, 1847, there are to be found the words, » I
have to inform you that it 18 not the intemtion [of Her Majesty’s
Government] that transportation to Van Diemen’s Land should be
resnmed af the expiration of the two years for which it has already
been decided that it should be dircontinned.” This expression may
have been an unguarded one; but it ia impossible to read the de-
spatch in which it ocours, without perceiving that it was meant to
apply only to transportation on the former system, and that it waes
atill intended that convicte should ultimately be removed to the Aus-
tralian Colonies, though mot for the purpose of undergoing forced
lebour in the penal gangs. In the sentence immediately preceding
that containing the words on which the claim to a promise is founded,
it is 2aid, *“ The beat and only hope of restoring convicts to society,
as virtuous, industrious, and useful members of it, consiats in their
being removed as exiles, and as freemen, affer having undergone a
penal imprisonment and servitude in the United Kingdom.” This
passage, and the whole context of the despatch, elearly imply that
the ultimate removal of conviets to the Colonies was an essential
port of the plan which had been decided nupon; and if any doubt
could still have existed on this point, it must have been removed by
the correspondence with Sir Greorge Grey containing the expressions
quoted in the text. This correspondence wea printed and laid before
Parlisment, and transmitied to the Iieutenant-Governor, for the
purpose of more clearly explaining to him the intentions and views
of the Government. The plan thus explained was never departed
from, except on one point. Originally it was intended that convicta,
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spatches recently received afforded ‘“new and conclu-
sive proof that, while the Australian Colonies are far
from possessing any edventages for carrying into effect
the strictly penal part of the sentence inflicted upon
convicts, they do possess the highest advantages for
the reception of criminals, whom it is desirable, both
for their own sake and for that of society, to remove,
after their punishment has been completed, from the
danger of being again brought into a criminal course
of life in this Country, by the difficulties and dangers
to which here they are unavoidably subject, but from
which in the Colonies they are in a great measure
exempt.”

after undergoing & preliminary punishment st home, should be gent
out as “Kxiles,” with conditional pardons. Subsequently it was
found advisable that they should rather be sent as holders of ticketa-
of-leave., This was the only change which took place, and it is pre-
cisely one of those modifieations of the original plan the probahle
neceasity of which had been antieipated in the passage of Sir George
Grey's letter quoted in the text, It is true that the Licutenant.
Governor, from misapprehending his instruetions, aa to the extent
to which the former policy was to be abandoned, was induced to de-
clare to the Legislative Couneil, in terms mmch more positive than
these instructions were intended to warrant, the determination of the
Government not to send any more conviets to Van Diemen's Land.
Thia however was an error which could not eommit the Govern-
ment, even if the words used by S8 William Denison had been
much stronger than they really were. In point of fact, what he said
amounted to no more than an explanation of what he conceived to
be the intentions of the Government at the time. Indeed, it was
manifestly beyond the power of any Minister to make such a pro-
mise as has been claimed ; and we had expreasly recognized the
nocessity for having our messures eventually sanctioned by Parlia-
ment-

c 2
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Sir George Grey’s letier was dated the 20th of Ja-
nuary, 1847, and my despatch, informing Sir William
Denison of the intentions of the Government, the 5th
of February following ; and almost immediately after-
wards (on the 16th of the same month), papers on
the subject of conviet discipline were presented to
both Houses of Parliament. The letter and despatch
mn question were included in these papers, and our
plans and views were thus fully explained to Parlia-
ment and the Public. The subject was speedily
brought under discussion in both Houses, and in the
House of Lords & select Committee was appointed
to inquire into it, on the motion of Lord Brougham.
Much valuable information was collected by this Com-
mittee, especially from the Judges, and from many of
the persons most experienced in the administration of
the criminal Jaw and in the charge of convicts, whose
evidence was in general strongly adverse to the abo-
lition of transportation as a punishment, and the same
opinion was expressed by the Committee in their
report. In the course of some ineidental discus-
sions, it was clearly shown that the House agreed with
their Committee; and, as far as it could be gathered,
this was also the prevailing opinion in the House of
Commons.

In the course of the year 1847, important informa-
tion was received from the Colonies, which also tended
to show the propriety of some change in the plan
which we had experimentally adopted. During the
two or three preceding years, a good many selected
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convicts, after going through a period of separate
confinement in Pentonville prison, had been sent to
Port Philip with conditional pardons and with the
name of exiles. Although upon the whole this mea-
sure had answered well, and the exiles had, for the
most part, conducted themselves to the satisfaction
of the settlers and of the local Authorities, this had
not always been the case, and the conduct of some had
afforded grounds for thinking, that a modification of
the terms on which they were sent out, would he
attended with advantage. As exiles, no control conld
be exercised over them; and so long as they neither
returned, to this Country, nor were legally convicted
of any new offence, they had a right to the same
freedom of action as any other of the Queen’s
subjects. Ticket-of-leave holders, on the contrary,
could be required to reside in any part of the
Colony that might be pointed out to them, and to
conform to various regulations; while, for any mis-
conduct, they were liable to have their tickets-of-leave
withdrawn. It was shown by experience, that the
change from the state of strict restraint of a prisoner
in a penal establishment, to the unlimited freedom o
the holder of & conditional pardon, was too sudden ;
and that the temptations to which exiles were exposed
in the towns, where they were generally too much
inclined to remain, were often found to be more than
they could withstand.

With the additional information which was before
us, and bearing in mind the expression of opinion
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in Parlisment during the previous Session, we again
took the whole subject into consideration in the latter
months of the year 1847 and the beginning of
1848, and came to the conclusion that, although
in the main it would be right to adhers io the
principles of the plan we had originally adopted,
yet it onght to be subject to this very important
modification, that convicts should in future be sent
out, not as the holders of conditional pardons, but
of tickets-of-leave. This change in our measures was
determined upon; and it involved the necessity of
this further change, that convicts could only be sent
to Colonies which had been declared by Order in
Council, under the authority of the Transportation
Acts, places for the reception of transported offenders,
and where a penal establishment was maintamed. It
was necessary, in order to give effect to the intended
modification of the system of punishment at first
adopted, to restrict the sending of cenvicts to such
Colonies, because in no others would there be either
the legal power, or the means, of exercising over them
that control which makes the distinction between the
holder of a ticket-of-leave and an exile. The system
thus altered has continued to be since acted upon, but
with progressive improvements in the details of the
regulations which have been adopted, as these have
been suggested by experience. Without troubling you
with en account of the successive steps, by which
the system of punishment was brought info the form
it had attained when we retired from office, it will
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be proper that I shonld give a brief summary of the
regulations which we left in force.

Under these regulations all convicts*, except those
whose bodily or mental health renders them unfit for
it, are in the first instance subjected to a period of
separate imprisonment, verying from six to eighteen
months, according to their sentences, to the circum-
stances of their several cases, and to the manner in
which they bear their confinement; eighteen months
being apparently the longest period for which this
severe punishment can be safely inflicted.

After they leave the separate prisons, they are ordi-
narily removed to one of the penal establishments
at home, or at Gibraltar, or Bermuda, where they are
detained and subjected to hard labour for a time, which
varies according to their sentence, and to the greater
or less degree of good conduct and industry they
manifest. A system of task-work, with a daily record
of the work they do and of the manner in which they
behave, has been established, by which convicts are
enabled to abridge considerably the period of their de-
tention, by industry and good conduet, and to pass to
the next stage, that of ticket-of-leave holders in the
Colonies. They are found to look forward with
intense anxiety to obtaining this boon ; and the hope
of doing so, is thus a powerful instrument for the

* T ought to mention that I refer only to male adult convicts ; this
in the class which comprises the great majority, and it would lead me
into details nneuitable to this Letter, from their length, 1f1wereto
ndvert to other clasaes.
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maintenance of discipline, among those still under
coercion, whether at home or abroad. A few, who
prove altogether unmanageable at home, are sent to
Norfolk Island, instead of with tickets-of-leave to an-
other Colony, and some are also sent to Van Diemen’s
Land or Western Australia without tickets-of-leave ;
but these two classes form only a small proportion of
the whole. Sending any convicts to the Colonies
without tickets-of-leave, was a departure from our
original plan; but it was found necessary to send a
few in this manner, in order to keep up the establish-
ments required in the Colonies for the reception and
punishment of men whose tickets-of-lcave might be
withdrawn for misconduct; and it also appeared that
a valuable addifion might thus be made, to the means
of maintaining discipline among the large bodies of
convicts at home,

In the Colonies, those to whom tickets-of-leave are
granted, are not allowed to leave the custody of the
Government, until they have made an agreement with
some seftler, to serve him for not less than a year;
the employers being responsible for paying to the
Government a certain sum annually from their wages.
The ticket-of-leave holders are not considered eligible
for conditional pardons, until they have paid a certain
sum In this manner, and have behaved well for a
time, varying according to the length of their sentence.
Thus & man transported for seven years, must behave
well, as ticket-of-leave holder, for not less than a year
and & half, in which a deduction from his wages, at
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the rate of £5 a year, or £7. 10s. in &ll, must be paid
to the Government. A man transported for twenty
years, or for life, is not eligible for a conditional
pardon, until he has behaved well for five years, and
has paid £25 to the Government. By this regulation,
together with those, by which a prisoner can abridge
the period passed by him in the preliminary stages
of his punishment, by industry and good conduct, he
may obtain a conditional pardon when he has com-
pleted sbout half the term of his sentence, a sentence
for life being reckoned for this purpose equivalent
to one for twenty years. The holders of tickets-of-
leave are required to reside in certain districts, and,
as a general rule, at & distance from the towns and
more settled portions of the Colonies.

The above is & summary of the regulations to which
the holders of tickets-of-leave were to be subject,
according to the latest instructions which had been
sent to the Governors of the Penal Colonies when we
left Office ; but at that time, though these instructions
had been acted wpon in Western Australia, this had
not been completely accomplished in Van Diemen’s
Land; and I do not know what may have since been
done. You are aware, that the object of these regu-
lations is to assimilate the condition of the ticket-of-
leave holders to that of the assigned servants of former
days, except in those particulars in which the system
of assignment was open to objection. It is impos-
sible to doubt, from the evidence of facts, and from
the all but unanimous opinion of the Colonists, that,
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with all its faults, the old system of assignment worked
admirably in many cases, and that it was the means,
both of greatly advancing the wealth and prosperity
of the Colonies in which it prevailed, and also of
rescuing from their criminal career, and rendering
once more useful members of society, a larger propor-
tion of the offenders so treated, tham, I believe, any
other system of punishment hitherto tried.

A close investigation of the circumstances in which
a convict was placed as an assigned servant, and of
the manner in which they generally affected him, will
show that the advantages of the system consisted
mainly in its effecting two objects. It dispersed the
convicts over a wide territory, at a distance from the
temptations of their former life, and without the
means of indulging their old and bad habits, with
little or no command of money, but with an abun-
dant supply of all they really want ;—and it brought
to bear upon them strong incentives to good conduct,
both in the hope of entire freedom, to which this
was sure to lead, and in the salutary dread of the
prompt and severe punishment, to which conduct of
an opposite description would expose them. On the
other hand, the disadvantages of the system were,
that it placed assigned servants far too much in the
power of their masters, in whose characters there
was necessarily much variety. The assigned servants
were in fact slaves, and there is only too painful proof
that in many instances the evils inseparable from
slavery were experienced.
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Now it will be observed, that the regulations 1
have mentioned, as having been prescribed with regard
to the holders of tickets-of-leave, are contrived for the
purpose of retaining as much as possible of what was
good, and rejecting what was evil, in the old system
of assignment. They provide for the dispersion of the
convicts, for their being kept at u distance from the
towns, and in the districts to which free labourers
will least willingly go. They also provide against these
men having the command of much money, while they
yet give them an interest in being industrious, hy
making the deduction from their wages a fixed
amount, so that the more they earn the larger will
be the surplus to be paid to them ; and they have the
same inducement to good conduct as the assigned
servants, as they know that by such conduct they may
certainly expect to obtain conditional pardons, while if
they behave ill, not only will they lose this advantage,
but even their tickets-of-leave can be withdrawn.

At the same time the effect of the regulations is not
to reduce them to the condition of slaves: they have
the privilege of free labourers in agreeing for them-
selves with their employers, and making the best bar-
gain they can ag fo the wages they are to receive. The
Crown, which has by law a property in the services of
persons sentenced to transportation, instead of as-
signing this property to the master, makes it over to
the man himself, subject to the condition of his sub-
mitting to a certain annual deduction from his wages,
for the payment of which his employer is responsible.
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This difference is very materisl, and is an effectual
security against an abuse, which was not unknown
under the old system of assignment. The very fact
of his behaving well, was sometimes made to delay
the period of a convict’s obtaining his freedom, as
an unscrupulous master, to avoid losing a good ser-
vant, has been known to make a report of his con-
duct which postponed the period of his being en-
larged. To complete this account of the regulations
we adopted, I have only to add, that it was provided
that the wives and families of married convicts should
be sent out to join them, whenever either the men
themselves or their families could pay half the cost of
their passage, and that the deduction made from the
wages of conviets while holding tickets-of-leave, should
be allowed to reckon towards the proportion of this
expense, which they were required to contribute. The
Governors were Instructed to apply the remainder of
the money received from these men for the benefit of
the Colonies, either in promoting free immigration or
in public works.

Such, in its complete form, was the system which
we established for carrying into effect the punishment
of transportation, which has so long been known
to our law, and this system has received somewhat
more than the tacit approval of Parlisment. Not
only has the fullest information, as to every step of
importance which we took, been regularly laid before
Parliament, without any attempt having been made
to obtain from either House a disapproval of our
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measures ; but the Conviet Prisons Bill of 18561, which
we submitted to Parliament, for the purpose of giving
greater facilities for the execution of that part of our
plan which related to the punishment of prisoners at
home, was passed without opposition. But though
nothing like serious opposition to our policy was at-
terapted in Parliament, we had, in acting upon it, to
encounter difficulties of the most formidable kind.

I have already mentioned that, at the time of our
accession to office, it was necessary, according to the
calculation of my predecessor, to make provision else-
where for not less than from 5000 to 6000 convicts,
who, in the next two years, if no change had been
made in the arrangements of the five previous years,
would have gone to Van Diemen’s Land, but whom
it was now impossible to send there. Buf the pre-
vious Administration had not had time to take any
steps for meeting this exigency, so far as regards pri-
soners who must for a time be retained in that con-
dition, beyond instituting a preliminary inquiry as to
the Colonies to which they might be sent, and giving
directions for sending as large a number as pos-
sible to Bermuda and Gibraltar. The first question
therefore which pressed upon us was, how we were
to provide for the large body of convicts who, in &
comparatively short time, must be * diverted,” to
use Mr. Gladstone’s expression, from Van Diemen’s
Land.

There were two distinct objects to be provided
for, with regard to these men, in applying the system



30 COLONIAL POLICY.

of punishment which we conbemplate(i. It was ne-
cessary fo make arrangements, in the first place, for
their safe custody under proper discipline, while they
should be in a state of punishment properly so called ;
and, in the next, for their reception abroad, when they
should emerge from this preliminary state of punish-
ment. Both these objects presented many difficulties ;
but the most urgent and embarrassing question was,
how to dispose of the offenders sentenced to trans-
portation, who would be thrown upon our hands by
succeeding Assizes. The exigeney had arisen sud-
denly, and there existed very insufficient means of
meeting it ; there were no proper buildings, no ade-
quate convict establishments or machinery for carrying
on the service on the scale that was required ; every-
thing had to be created, and was wanted at once. It
was obviously impossible that at first the arrange-
ments should be otherwise than exceedingly imper-
fect, and it was only by degrees that they could be
improved, and that adequate means could be provided
for the custody and discipline of convicts, while kept
under coercion.

Our difficulties and embarrassment were also
much increased, in the first years of the new policy,
by the sudden angmentation of the number of con-
victs sentenced to transportation in Ireland, in con-
sequence of the famine. The average annual number
of persons sentenced to transportation, in that part
of the United Kingdom, in the three years beforg the
famine, was 681 ; in the years 1847, 1848, and 1849
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this average rose to no less than 2658. It would
be foreign to the objects of this Letter to enter into
any detall as to the arrangements for the punish-
ment of convicts at home, which were made under
the direction of Sir George Grey. But the effect of
sending these men to the Colonies under the existing
system, greatly depends upon the manner in which
the preliminary stages of their punishment are passed
through by them in this Country. 1 may therefore be
permitted so far to deviate from my immediate subject
as to mention that, during your Administration, the
Secretary of State for the Home Department succeeded
n providing the means of subjecting all prisoners
sentenced fo transportation in England and Scotland,
to a certain period of separate imprisonment, and that
the great penal establishments at Portland and Dart-
moor were created and brought into operation, in
which, at the date of the last Report, there were no
fewer than 1845 convicts* in the highest state of dis-
cipline. A prison has also been built at Portsmouth,
a8 g substitute for the Hulks formerly used, for the
convicts employed in that Arsenal; and we looked
forward to the time when we should be able to get
rid enfirely of Hulks, which must always be bad, and
at the same time expensive, prisons.

In Ireland the Mountjoy Prison has been built, and

* Tn Portland Prison, December 31, 1851 . . . . . . 829
InmDarttnoor Prizson . . . . . . .« . . + - . . 1,016
1,845

(Bea Beporta of Directors of Convist Prisona for 1851.)
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is managed, on the model of that at Pentonville ; and
a large establishment has been formed on Spike
Island, for the custody and employment of convicts
when they are removed from separate confinement.
The difficulties with regard to Irish prisoners, owing
to the sudden increase in the number sentenced to
transportation, have been partly met by passing an
Act of Parliament, authorizing the Crown fo send
convicts from that country to Gibraltar and Bermuda.
An Act was also passed, abolishing the punishment of
transportation, in cages of a first conviction for simple
larceny, which considerably reduced the number of
such sentences.

Such are the measures which have been adopted
i this country. The establishments at Gibraltar
and Bermuda have always been regarded as on the
same footing as the Hulks at home, since convicts are
not allowed, after their release, to remain at either of
these places. Every effort was made, in the early years
of your Administration, to increase the accommoda-
tion, and to receive as large a number of convicts as
possible at both.

At Bermuda, the erection of prisons on shore is in
progress, fo supersede the Hulks which have hitherto
been in use, and which are even more cbjectionable in
that climate than elsewhere. A great part of the work
in building the new prisons, at Bermuda, Portland, and
Dartmoor, has been done by the prisoners themselves.
By the various nieasures which I have thus slightly
sketched, we succeeded in keeping down the number
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of convicts sent to Van Diemen’s Land, sufficiently to
avold embarressing the efforts of Sir William Denison
to effect the reform so urgently needed in the penal
establishment in that Colony. This, as I have said,
was accomplished with great diffculty in the first
years of your Administration; but I am happy to
think that, when we gave up the direction of affairs,
we left the convict establishment in such & condition
as to afford ample means for inflicting the first stages
of their punishment on offenders, and at the same
time to render the accomplishment of the further im-
provements which are still needed, comparatively easy.

But our greatest difficulty was to find means by
which to provide in a satisfactory manner for the
ultimate disposal of prisoners, when they should no
longer be under the direct charge of the officers of the
Government. This difficulty did not press upon us
quite immediately, because the system of punishment
I have described, as that which we decided upon
adopting, involved their detention for a considerable
time in penal establishments elsewhere, before they
were sent on to the Colonies, in which the hope of
ultimate frecdom was to be held out to them. Bat it
was necessary at once to look forward, and to take
the requisite steps to enable us at the end of a year
or two to meet the expectations which the offenders
sentenced for the shortest terms would be encouraged
to entertain, and the sirict fulfilment of which was
the key-stone of the whole system. How to effect
this, by finding places to which convicts might, at

VOL. II D
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the proper time, be sent with tickets-of-leave or condi-
tional pardons, with a fair prospect of maintaining
themselves by honest labour, was a most embarrassing
question, but one with which it was necessary to deal.

I have shown that the House of Commons, in the
year 1841, by a formal vote carried against the Ad-
ministration of the day, had declared its objection to
the retention in this country of any large proportion
of the offenders sentenced to transportation ; and that
in 1847 the House of Lords, though it came fo no
formal vote, had clearly indicated a similar opinion,
by its appointment of a Select Committee, and by the
tone of the discussions which took place on the sys-
tem of punishment we had proposed. Such being
the opinion manifested by both Houses of Parliament,
while transportation beyond the seas was the princi-
pal secondary punishment known to the law, and our
own judgement was in favour of the ultimate removal
of criminals from this Country, it was clearly incur.
bent upon us to make every exertion in our power
to discover some means by which this object could
be accomplished.

But since the revocation in 1840 of the Order in
Council, by which New South Wales had been de-
clared a place for the reception of criminals sen-
tenced to transportation, there remained no Colony to
which they could be sent, with a view to their remain-
ing there, except Van Diemen’s Land, of which
the labour-market had, as I have shown, been so
completely glutted that it was quite unsuited for the
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purpose. The inquiries instituted by Mr. Gladstone,
and afterwards by myself, as to the possibility of
sending criminals to other Colonies, were attended
with little success, in finding new and permanent
openings for disposing of them; none such has yet
been found, except m Western Australia, m which
Colony it was not until 1850 that we were able to
make the necessary arrangements for their recep-
tion. Hence we were inevitably compelled to rely
mainly on the effect of the measures which we deter-
mined fo adopt, in order to restore Van Diemen’s
Land to a more healthy state, and to create a de-
mand for the labour of the convicts we might send
there.

The steps which we took with this view, and which
I shall presently describe, proved more successful
than might have been anticipated. What perhaps con-
tributed more to this result than anything else was,
that for a time we were enabled to avail ourselves to
some extent of New South Wales, as a place to which
convicts might be sent, on emerging from the earlier
stages of their punishment. I have already mentioned
that, for two or three years previously, some had been
gent to Port Philip as exiles, and in the Spring of
1847 we received from Sir Charles Fitzroy a remarkable
report from a Committee of the Legislative Council
of New South Wales, on this subject. A despatch of
Mr. Gladstone’s, which directed the Governor to as-
certain and report whether a limited number of con-
viets might not be sent there with advantage, was laid

D 2
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before the Legislative Council by the Governor; and
having been referred to a Committee, a very able
report was made upon it, so immediately before the
close of the Session, that the Legisiative Counecil had
no opportunity of considering it ; but it was neverthe-
less transmitted to this country by Sir Charles Fitzroy,
in his despatch of the 6th of November, 1846%. The
Committee in this report began by observing, that
if transportation from this Country to sny part of
Australia could be entirely put an end to, this
would be what, in their opinion, would be *“most
conductve fo the interests and most agreeable to the
inclinations * of the Colonists ; but they stated that it
was plainty not the intention of the Home Govern-
ment thus to put an end altogether to transportation
to Australia. On the contrary, convicts were still to
be gent to Van Diemen’s Land, and to the then pro-
posed new penal settlement of North Australia. That
the question therefore for the inhabitants of New
South Wales to consider practically was, not: whether
convicts should be altogether excluded from their
Colony, but whether they should be received directly
and on equitable conditions, or whether they should
come indirectly through other Colonies, and without
the adoption of the measures which might be taken
to compensate for their presence, if transportation
were openly renewed. Looking at the question in
this light, the Committee reported decidedly in favour
of allowing transportation to New South Wales to be

* Boe Popers presented io Parlinment, April 15, 1847, p. 3.
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renewed upon certain conditions, of which the follow-
ing are the most material.

“That the transportation of male convicts be ac-
companied, as a simultaneous measure, with the im-
portation of an equal number of females, to consist of
female convicts as far as they will go, and the balance
to be made up of female emigrants.

 That, as a further simultancous measure, such
transportation be accompanied with an equal imaporta-
tion of free immigrants, as nearly as possible in equal
proportion as to sexes. '

“That the wives and families of all convicts re-
ceiving permanent or temporary indulgences, should
be brought out and count as part of this free immi-
gration.

* That not fewer than 5000 male convicts be an-
nually deported to this Colony.”

Then followed certain conditions as to the expenses
to be provided for by the Mother-country, and other
matters to which I need not now refer; after which
the Committee proceeded to state that the descriptions
of convicts who should be received were,—

“1st, Young delinquents who have committed first
offences after little or no probation.

« 2nd, Convicts who have committed grave offences
after a probation considered adequate to the crime;
the probation meanf being probation under the sepa-
rate system.

“ 8rd, Convicts at the commencement of their sen-
tences, who have commtted various crimes.
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“ 4th, If any convicts be received from Van Die-
men’s Land, convicts with tickets-of-leave.”

The Committee proposed that the third class of con-
victs mentioned above should be assigned as servants to
the Settlers, according to the former system, but with
some additional regulations to guard against abuse.
Of that system the Comrittee expressed the highest
approbation, and a still stronger condemnation of all
plans for working convicts in gangs in the Colony,
under any regulations that could be devised.

On these conditions the Committee recommended
that transportation to New South Wales should be
renewed, and described in such glowing terms the
advantages which would result from this, both to the
Colony and the Mother-country, as to make it obvious
that the compulsion to receive convicts in some way
or other, to which they professed to yield, was not one
to which they submitted with any great relnctance.
They stated :—* Your Committee indeed feel satisfied
that, under the conditions thus to be imposed on fu-
ture fransportation, all the hulks, prisons, and peni-
tentiaries of England might be at once emptied of
their inmates, and those inmates readily employed in
the boundless fields of profitable occupation, at present
shut up from Colonial enterprise, and destined to re-
main 80, until a sufficient supply of labour from some
source or other shall arrive among us to open them
out,” They proceed afterwards to state:— Nor are
your Committee at all apprehensive that any moral
evil of serious account wonld flow in upon the Colony
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from the large importation of criminals, which would
be consequent on so great a revolution in the admi-
nistration of the penal discipline of England. The
free population have now obtained so great a head
and mastery over the convict population, that if this
preponderance be only maintasined in any future
scheme of tramsportation, the absorbing and dis-
persing powers of the community will be so vast and
will 5o rapidly angment, that there will be no chance
that transportation here, whatever its amount, will be
able to swamp the free population of this Colony as it
swamped it formerly, and as it has latterly swamped
the free population of Van Diemen’s Land.”

In their peroration the Committee warm into en-
thusiasm on the advantages to be anticipated from
adopting their suggestions. They say .—* Such, your
Committee conceive, would be the immense gains and
mighty influences for goed, which wonld result at home
from the change here recommended in the administra-
tion of the penal discipline of our common Country ;
whilst, on the other hand, the seeds of a great com-
munity would be sown on this continent, which would
shoot up with a vigour and rapidity unexampled in the
history of our race,—a community which, from its very
outset, would re-act powerfully on the whole frame of
her internal industry, enlarging the field of her em-
ployment at home, extending the circle of her com-
merce abroad, until, in the rapid progress and ultimate
immensity of this beneficial interchange, a mighty Co-
lony would arise, linked to her by the strong ties of
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common origin and mutual interest ; a faithful subject
and never-failing customer, that would be attached to
her in peace, would not desert her in war—that would
multiply her resources, increase her numbers, corsoli-
date her strength, and be the mainstay, not only of
her supremacy and dominion in these seas, but pro-
bably of her continued supremacy and dominion in
the world.”

This Report was signed by Mr. Wentworth, as
Chairman of the Committes, of which the other mem-
bers were Mr. Lowe, Dr. Bland, Captain O’Connell,
Mr. Robinson, Mr. Toster, Mr. Dangar, Mr. H. H.
M:Arthur, Mr. Windeyer, and the Colonial Secretary.
I give the names, because those acquainted with the
affairs of New South Wales will see from the list how
much importance was due to the Report of a Com-
mittee so composed®.

In a despatch written a little later (on the 20th of
December, 1846), Sir C. Fitzroy transmitted a report
from the Acting Superintendent of Port Philip, stating
that a ship with exiles having arrived at Melbourne,
the whole of the men had been engaged in three days
at high wages, and enclosing a return of two thou-
sand “ Expirees,” as they a retermed, who had been
mtroduced from Van Diemen’s Land at the expense
of certain land end stock proprietors of Port Philip.
The Acting Superintendent added that, “ Could more
ample funds have been raised, the importation of Ex-

* See Conviet Papers presented to both Housce of Parliament,
April 15, 1847, pp. 6-14.
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pirees from Van Diemen’s Land would have been much
greater*;” and it appesrs from the local newspapers,
that associations had been formed by the leading Co-
lonists for the purpose of bringing over these men,
for which object assistance was afforded by the Royal
Bank of Australia, and that one of the first to avail
himself of this assistance was Mr. Charles Cowper,
the present Chairman of the Anfi-Convict League.

It was obvious from this information, and from
applications for the renewal of transportation to New
South Wales, which reached us from more than one
quarter, that there existed a strong desire among
many of the Colonists for & supply of labour of this
description ; but the ‘Governor had also transmitted
many memorials, expressing in strong terms the op-
posite wish, and had stated that he was “entirely
unprepared as yet to say on which side the opinions
of the generality of the more respectable and in-
fluential portion of the community will preponde-
rate.”  In these circumstances we thought it our
duty to make no change in the arrangements as
they then stood ; that is, to allow occasionally small
pumbers of exiles o be sent to the Colony, but not
to take measures for sending a larger number of con-
victs with tickets-of-leave until we shonld know the
determination of the Legislative Council on the report
submitted to them by their Committee. Our view
was, that a Colony, not originally founded as a conviet
Colony, or in which the Order in Council msking it

¥ Seo Convict Papers, presented May 5, 1848, p. 10.
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s0 had been formally repealed, could not properly be
made a place for the reception of offenders unless with
the assent of the inhabitants; and that in a Colony
baving & Legislature of a representative character,
that body was entitled to be regarded as alone com-
petent to express with authority the wishes of its con-
stituents.

Accordingly we determined, as I have said, to wait
for the decision of the Legislative Council; and in
the meantime a despatch was written to Sir Charles
Fitzroy, on the 3rd of September, 1847, explaining
the views of the Government on the Report of the
Committee which he had transmitted to us, stating
that we could not entirely accede to the proposals it
contained, but that we would consent to the renewal
of transportation to the Colony, under an arrange-
ment, the heads of which were fully given, and which
was in its essential principles, though not in its
details, the same with that suggested by the Com-
mittee. He was informed that we proposed to send
out convicts to New Sounth Wales with tickets-of-
leave, after having undergone previous pumnishment
at home ; and also to take measures for sending out,
at the cost of the British Treasury, a number of
free emigrants equal to that of the offenders who
might go to the Colony. The most important con-
ditions proposed by the Committee, to which we
did not assent, were those which would have involved
the partial re-establishment of the system of assign-
ment, and the imposition upon the Mother-country
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of two-thirds of the charges incurred by the Colony
for police, gaols, and the administration of criminal
justice®.

In the meantime, while we were considering the
Report of the Committee of the Legislative Council,
and coming to this decision, that Council had also
been considering the same Report at Sydney, and
had come to aresolution rejecting the recommendation
of its Committee, and deprecating the resumption of
transportation. This resolution was transmitted to
this Country by the Governor, in his despatch of the
2bth of September, 1847+, which was answered by my
informing him that no further steps would be taken
on the subject, until we should know the decision of
the Legislative Council on the proposals contained in
iy despatch of the 3rd of September, 1847. As
soon as that despatch reached the Colony, Sir Charles
Fitzroy laid it before the Legislative Council, which,
on the 7th of April, 1848, came to resolutions, on
the motion of Mr. Wentworth, in favour of acceding
to the proposals it contained. In transmitting these
resolutions, the Governor recommended *the imme-
diste commencement of the system;”’ expressing his
conviction, that it would be “ received as & boon by
a large majority of the people of this Colony, where
the want of a sufficient supply of labour is becoming
deily more apparent, and is operating most mjuriously

#* See Despatch to Sir C. Fitzroy of SBeptember 3, 1847, in the
Papers presented May 5, 1848.
t See the shove Papers, p. 31.
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on the prospects of many of the largest and most re-
spectable landholders in it*.”

This despatch reached England on the 7th of August,
1848. Unfortunately, the near approach of the end of
the Session rendered it impossible for us then to propose
to Parliament a vote for sending out free emigrants to
the Colony, in consideration of its consenting to receive
convicts ; and the financial situation of the country at
that time was such, that we could not rely on being
able to propose such a vote even in the following
Session. In these circumstances the course that was
adopted was that of explaining to Sir C. Fitzroy our
inability, for the above ressons, to adhere in this respect
to the arrangement we had proposed in the previous
year, and informing him tbat, on finding that we could
not fulfil the expectations we had held out, of a boon
to be granted to the Colony in consideration of its re-
ceiving convicts, we should have abstained from send-
ing any, until there had been time to communicate
with him again, had we not feared that serious injury
to the Colony must arise from our taking that course.
We inferred from his despatch, and from the informa-
tion which had reached us from other quarters, that
the want of labour was so urgent, that the largest
supply which could be furnished by funds raised in
the Colony for free immigration, would be altogether
inadequate. We therefore judged that the Colonists
would prefer having some ticket-of-leave holders, cal-
culated to prove very useful as labourers, sent to them

* Bee Conviet Papers presented in February 1848, p. 38.



AUSTRALIA. 45

at once, even though unaccompanied by the promised
frec labourers, to suffering the great inconvenience of
having any accession of labour, beyond what they could
obtain by their own resources, delayed for the many
months which must be lost, hefore an answer couid
be received to another despatch addressed to him.
Accordingly a moderate number of convicts of the
above description would, he was informed, be sent
out; and for the purpose of investing him with the
necessary legal power to maintain the control over
them, to which we concurred with the Committee of
the Legislative Council in thinking that they ought
to be subject, the Order in Council of 1840, by which
New South Wales had ceased fo be a place for the re-
ception of convicts, was revoked. '

Sir Charles Fitzroy was further told that, if the
Legislative Couneil should object to receive conviets
without the free immigration at the expense of this
Country which had been stipulated for, the transmis-
sion of any more convicts to the Colony would at once
be stopped, and application would be made to Parlia-
ment for the means of fulfilling our onginal promise,
by sending out as many free immigrants at the cost
of this Country as the Colony might be entitled to by
the number of convicts sent off before the decision of
the Legislature could be known*. No doubt was enter-
tained, when these Instructions were writfen, that, even
if for pecuniary reasons it should be thought inex-

* Hee Despatch to Bir C. Fitzroy of September 8, 1848, p. 50 of
the abovse Papers.
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pedient to adopt permanently the princtple of sending
out free emigrants to the Colonies receiving convicts,
Parliament would ensble us to send to New South
Wales the number required to make good this engage-
ment.

The Governor having published this despatch for
general information, & great opposition to allowing
convicts to be sent on any terms fo the Colony imme-
diately arose; attacks were made upon us in speeches
at public meetings and by the newspapers, for what
was fermed a gross breach of faith ; and on the 1st of
June, 1849, the Legislative Council voted an Address
to the Queen, in which, without any reference to their
vote of the previous year, in favour of the resumption
of transportation, they not only expressed their objection
to it on the terms proposed in my Despatch of the Sth
of September, 1848, but strongly protested * against
the adoption of any measure by which the Colony would
be degraded into a penal settlement;” at the same
time enireating Her Majesty *to revoke the Order in
Council by which New South Wales has been again
made a place to which British offenders may be
transported*.”

It is hardly necessary to observe, that the reproach
directed against us for an alleged breach of faith, in
sending out convicts unaccompanied by free immi-
grants, was perfectly idle. By underiaking that, if
the promise was claimed, it should be strietly fulfilled
(as was afterwards done), all grounds for such a com-

* 8ee Convict Papers, presented January 31, 1850, p. 19.
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plaint were completely obviated. Nor in point of fact
do 1 believe, that the omission to send out the free
immigrants stipulated for, had really much to do with
the storm of popular indignation which was raised
against the renewal of transportation.

The Legislative Couneil, it will be observed, does
not ground its refusal of the proposal of September,
1848, on its differing from that fo which it had
previously given its assent, but protests “ against any
measure by which the Colony should be degraded into
a penal settlement.” There had, in truth, for many
years been a strong party against the reception of
convicts in New South Wales,—a party composed of
very different elements, and including, with many who
sincerely entertained the repugnance they professed on
moral grounds to the introduction of such persons
into the Colony, a great number of the labouring
classes, especially in the towns of Sydney and Mel.
bowrne, who were influenced by jealousy of the com-
petition of convicts, and a fear that their coming might
lead to & reduction of the extravagant wages they
had been in the habit of obtaining ; and others again
who, for personal or electioneering objects, thought it
their interest to excite the popular passions, and found
in this question the easiest means of doing so. The
anti-transportation party, thus composed, had in the
interval since the subject was last considered in the
Legislative Council, gained the ascendency, assisted in
no small degree by the diminished urgency of the
demand for labour, in consequence of the large free
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mnmigration which had for some time been carried on
under the direction of the Commissioners. Having
gained the ascendency, the opponents of transporta-
tion carried with them many whose sincere opinions,
looking to their previous language and conduct, can
hardly be believed to have heen in unison with the
prevailing sentiment of the hour. Nor is this sur-
prising, as the moral courage to oppose the tide of
popular feeling when it appears to be wrong, is a rare
virtue everywhere, and especially in small Colonial
societies, new to the exercise of the powers of repre-
sentative government.

I am confirmed in my belief that this is a correct
explanation of the agitation, by the fact that the out-
cry against the reception of convicts from the best-
managed penal establishments at home, was most vio-
lent in the Port Philip district, where only two years
and a half before pubhic associations had been formed,
and subscriptions to a large amount collected, for the
purpose of importing two thousand “ Expirees ” from
Van Diemen’s Land,—men whose punishment had
been gone through in the probation-gangs of that
island, at the time they were notoriously in the lowest
state of demoralization.

But, although I do not believe that our having
thought it necessary somewhat to modify the pro-
posal we had made in 1847, and to which the
Legislature had given its assent, had in truth
much to do with its change of opinion, yet our de-
parture from what had been agreed to, afforded a
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plausible ground for that change; and it is not im-
probable that, if this ground had been wanting, and
if what had been proposed had been strictly ful-
filled, the Legislature would not have been induced
to retract the assent it had given to the reception
of convicts. I am therefore bound in candour to
admit that, on Jooking back to what took place at
the time, with the advantage of our subsequent ex-
perience, it now appears to me that, in not adhering
to the arrangement precisely as it had been agrced
upon, and announcing when we sent out the first
convicts with tickets-of-leave to New South Wales
that we would take the earliest opportunity of ap-
plying to Parliament for the means of sending out
a corresponding number of free emigrants, we were
guilty of one of those errors of judgement from which
I suppose that no Administration will claim to have
been altogether exempt, in the very difficult task of
conducting the affairs of this Country.

It is the more to be regretted that s different course
was not faken, as, in point of fact, we were enabled
in the following Session to propose to Parliament a
vote for sending free emigrants to the Colonies which
received convicts ; the grant was made without diffi-
culty, and has been remewed in subsequent years.
The result was unfortunate, since the Legislative
Council eagerly availed itself of the opportunity of
withdrawing its consent to the resumption upon any
terms of transportation to New South Wales, which,
—greatly as I am persuaded to ifs own loss, as well

VOL. II. : E '
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as to the disadvantage of this Country,—was thus
closed to the reception of convicts. It was obvious
that the Colonists who were in favour of receiving
them, notwithstanding their being a minority, included
no small proportion of the most intelligent and
enterprising members of society ; but we thought it
our duty to adhere to the principle I have stated, of
looking to the constitutional representatives of the
Colonies, as alone authorized to declare the wishes of
the community, to which we had announced our de-
termination to conform on this subject.

Despatches were accordingly written to Sir Charles
Fitzroy*, pointing out how little foundation there
was for tho complaints against the course we had
taken, and informing bim that, the wishes of the Le-
gislature having been now clearly expressed, no more
convicts would be sent to the Colony. Eventually
the Order in Council, making New South Wales
a place to which convicts might be transported, was
again revoked. It seems to me that this was the
only course we could properly take; but that the
Legislature of New South Wales, in requiring us to
take 1t, has deprived the Colony of a class of labourers
peculiarly suited to its circumstances and its wants.
The estimation in which their services are held by
employers may be judged of by the fact, that the
* Hashemy’ convict-ship having arrived at Sydney,
in June, 1849, when there were four emigrant-ships

* Bee Despatches to Sir Charles Fitzroy of the 10th and 168th of
November, 1849, pp. 46, 5L
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lying in the harbour, with about one thonsand souls
on board, all the convicts (with the exception of four,
whose tickets-of-leave it was considered necessary to
withhold, and fifty-nine who were sent to Moreton Bay,
where labour was urgently required) were within six
days, and even before the emigrants, hired by respect-
able landholders and sheep-farmers* at high wages.
The superintendent of convicts added, that he had at
the time applications in his office for the services of a
larger number of this ¢lass of labourers than could be
supplied by the arrival of several convict-ships ; and
in concluding his report, he expressed his great satis-
faction  at the high state of moral feeling exhibited
in the conduct and bearing of the convicts by the
¢ Hashemy,” one which made itself apparent to all
who went on board that vessel to engage servants.” 1
should mention, that it wes the conviets by this ship
whom the Governor was called upon, by resolutions
passed at a public meeting, to send back to England.

In thus entirely stopping the admission of convicts
into New Bouth Wales, the Legislature disregarded
the opinions and wishes expressed by the inhabitants
of the northern part of the Colony, who have evinced
a strong and, as I think, a most reasonable wish for the
services of convicts. In the splendid pastoral country
communicating with Moreton Bay the want of labour
is daily felt more severely by the flock-owners. There
is no prospect that this want can be adequately sup-
plied by free immigration,—for this among other rea-

* Beo Convict Papers, presented January 81, 1850, p. 27.
E 2
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sons, that free immigrants, even before the discovery
of gold, generally preferred other employment to that
of undertaking the care of sheep in the remote regions
where they are pastured, and leading the solitary life
which this imposes upon them. But for the holders
of tickets-of-leave, this is precisely the most suitable
employment, and one which completely answers the
object with which they are required to pass some
time in that condition, before they obtain more
unrestricted freedom; and as they are under the
obligation of residing in the districts pointed out to
them, their services may be depended upon, where
those of free immigrants could not be so. Hence
this district combines every possible advantage for
the reception of offenders in this stage of their pu-
nishment : it would be for the benefit of the men
themselves that they should be sent there, because
they would find ample employment of the best kind;
it would be greatly for the pecuniary interest of the
Settlers, and of the community to which they belong,
of which the prosperity mainly depends on the in-
creased production of wool; and lastly, it wounld be
much to the advantage of the Mother-country, now
that large supplies of Australian wool have become so
necessary to our manufacturers.

The inhabitants of the Northern district of the
Colony seem to be convinced, that its being again
opened for the reception of convicts is for these rea-
sons desirable. Strong representations to that effect
were made by many of the principal landholders two or
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three years ago; and public meetings have been held
at various times, at which resolutions to the same
purport have been carried : in a late newspaper from
Moreton Bay I have seen an account of a meeting
recently held, at which the absolute necessity of the
megsure is insisted upon, and very gratifying testi-
mony is borne to the utility and good conduct of the
convicts who were sent there during the short interval
that this was practicable®.

In this district, as elsewhere, there is a division of
opinion on the subject; but there seems no reason to
doubt that a large majority of the inhabitants are de-
cidedly in favour of again receiving conviets. It is
to be hoped that this wish will not be resisted by the
Legislature ; but if so, the inhabitants of Moreton Bay
have a remedy within their reach, by renewing their
application to the Crown for the separation of that
district from the rest of the Colony of New South

* One of the speakers, Mr. A, Hodgson, made the following state-
ment, in moving one of the resclutions: *In regard to the introdue-
tion of exiles into this district up to the present time little need here
be said. They had, with few exceptions, been found to be most nse-
ful and valuable servants, particularly the 400 per the ship Banga-
lore. They were all earning an honest livelihood, at 8 remunerative
rate of wages, and would shortly regain the freedom to which their
good eonduct 8o justly entitled them. The recent muster of ticket-
of-leave holders was most satisfactory, and proved the sasertion of
the Anti-Traneportationists, that a large number had left this dis-
trict, to be s fallacy (hear, hear). The exciting news from the gold
mines had not had the effect of causing them to absent themselves

from their district, and thus riek their liberty for some imaginary
gain‘.'l
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Wales, for which Parliament has provided in the recent
Constitutional Act.

This farther division of the Colony of New South
Wales, was applied for by memorials to the Queen,
signed by a large proportion of the inhabitants of the
Northern district, many of whom openly declared that
their principal object was to obtain the services of con-
victs. Quite apart from that object, the measure will,
probably at no distant period, become necessary on-
other grounds; and this district is likely to require to
be formed into a distinet Colony, for the same reasons
that Port Philip has already been so. When we were
called upon to consider the memorials to which I bave
referred, the time however seemed hardly come for
this separation. In answering the Governor’s des-
patches transmitting the petitions, an opinion to that
effect was expressed, and Her Majesty was advised,
without absolutely rejecting their prayer, to refer them
back to the Colony for further consideration.

So matters rested when we left Office, and I neither
know what may have been since done by our succes-
sors, nor what further would have been decided upon
by your Cabinet, had it still remained in existence,
when the answers to the despatches which had been
written were received. But I may be permitted to
eXpress my own opinion, that if it had then appeared,
that the admission of convicts to the district of Moreton
Bay, was as decidedly called for by the wishes of the
inhabitants as there was reason to believe, while owing
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to the opposition of Sydney it could only be accom-
plished by a division of the Colony, it would have
been right to adopt that measure. At the same time,
I think it was to be desired that this division should
be deferred, and that the Legislature of New South
Wales should be induced to congent to the opening of
the squatting districts for the reception of convicts.
Could the Legislative Council have been induced to
do so, it would have been easy, without dividing New
South Wales for other purposes, to have framed an
Order in Council, providing for the introduction of
convicts into the Colony, but only into a part of it
strictly defined, and hmited so as to exclude the
towns and more settled districts.

It is, I know, considered that the discovery of gold
is an obstacle to such a measure, and that it is absurd
to punish a man by sending him to a country where
gold 1s to be obtained. Those who make this ob-
jection seem to forget, that a man sentenced to trans-
portation cannot hope to be relieved from constraint,
go as to be able to join in the exciting search for gold,
until he has completed at least half the term of his
sentence. It is surely an absurdity to suppose that
any man will, from the desire of ultimately making
his way to the Diggings, deliberately expose himself
to several months of the stern discipline of Penton-
ville, followed by a year or two, and perhaps much
more, of severe labour at Portland, m order to be
gent to Australia, where on his arrival he will be
required to work hard, far from the gold regioms,
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without receiving all his earnings for a further period,
which may extend to five years or even more.

Those who wish to reach the mines, may do so far
more easily than by the road of transportation, nor do
I believe that the dread of the punishment will be in
the slightest degree diminished by its being known
that, after a period of severe endurance, at the end of a
time in no case less than three years and a half, and
which in general will be far more, convicts who have .
passed through this ordeal, will find themselves within
somewhat easier reach of the gold-fields than they
were, before they committed the crimes for which they
have suffered. Criminals, of all men, are those who
least look forward to advantages so distant, and to be
purchased by so much previous privation and suffer-
ing; the immediate gratification of their passions is
the ruling motive of their lives. But while the disco-
very of gold affords no valid objection to the removal
of criminals to Australia, it has greatly increased the
want which is felt there, of the only class of labourers
whose services can be calculated on, in order to carry
on other and not less important occupations than the
search for gold, which draws away by its seductions
so many of those who are free to join in the pursuit.

To return, however, from this digression. New
South Wales, after the correspondence of which I
have given a summary, was, at the end of 1849, en-
tirely closed against convicts from this Country; and
the attempt to find new openings for them in other
Colonies had likewise failed everywhere, except in



AUSTBRALIA. a7

Western Australia, where, after much correspondence
and consideration, we succeeded in making arrange-
ments for their reception. That Colony, owing to the
original and fatal error of making profuse grants of
land to the first Settlers, had dragged on a miserable
and doubtful existence, and, at the end of twenty
years after its foundation, had a population of little
more than 4,600; while South Australin and Port
Philip, founded several years later, had grown into
thriving communities, attracting annually from the
Mother-country, by the aid of their land fund, about
twice as many emigrants as there were inhabitants
of all kinds in the elder Settlement. At length the
prospects of Western Australia had become so hope-
less, that there was every prospect of the Colony’s
being abandoned ; when the inhabitanis determined,
as their only resource, to apply to the Government to
have it made a place to which convicts should be
transported. This proposal was acceded to, and the
necessary arrangements were made for giving effect
to it.

The great object we had in view was to provide
another place, in which criminals may, after being
punished for their offences, be restored to freedom,
with a reasonable prospect of maintaining themselves
in comfort by honest industry. But it is obvious that
at first, so small a community, as one consisting of
only between four and five thousand inhabitants, could
not afford a demand for the labour of more than a
very limited number of such men. It was also abso-
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lutely necessary, before convicts could with advantage
be sent there as the holders of tickets-of-leave, that a
penal establishment should be formed, to which those
deprived of that indulgence for misconduct could be
sent. Such an establishment also (for practical rea-
gons into which I need not enter,) cannot without in-
convenience be formed on a very small scale: hence
our plan was to erect the necessary buildings for the
accommodation of five hundred prisoners, with the .
officers and military guard required for their custody
and management. A much smaller number were to
be sent in the first instance, and chiefly by their
labour, the accommodation wanfed for the whole was
to be gradually provided. The first prisoners sent
out, were to be men selected for their good con-
duct, to whom the grant of tickets-of-leave, at an
earlier period than they would otherwise have been
entitled to them, was to be held out as an incentive
to continued good conduct and exertion. This was a
precaution exceedingly necessary, inasmuch as the first
who arrived, would find buildings so hitle suited for
the safe custody of prisoners, that much reliance would
unavoidably have to be placed upon their indisposition
to attempt escape or resistance, from their looking
forward to obtaining tickets-of-leave soon after their
arrival. The first convicts who arrived, were to be
employed in providing, as scon as possible, for the
proper reception of those who were to follow; after-
wards the labour of those still under coercion was
intended to be used in the improvement of the Port.
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With regard to their subsequent disposal, it was
calculated that the demand of the convict establish-
ment for the various supplies which would be re-
quired, would give so great a stimulus to the agricul-
ture and trade of the Colony, that a considerable pro-
portion of those who obtained tickets-of-leave would
readily find employment from the Settlers; while for
a time it was determined that, to those who could
not, employment should be given by the Government.
They were to be employed in various works of im-
provement, such as the construction of roads, cal-
culated to increase the future field for industry, and
the erection of cottages for themselves, which they
were to be allowed to occupy on the payment of a
moderate rent, with the privilege of purchasing them
when they could accumulate sufficient means. This
could be done at a very moderate expense, since, be-
yond the supplies they required, their wages would not
be in general paid to them in money, but would go
in abatement of that debt to the Government with
which T have, in an earlier part of this Letter, ex-
plained that all convicts were to be charged, as holders
of tickets-of-leave. Means were also to be taken for
dispersing them through different parts of the Colony,
as they were released from coercion.

A military Guard of Pensioners was to be sent out
with each convict-ship ; measures being taken to settle
these men and their families in the Colony, to the free
population of which they would form a very useful
addition. Each Guard, it was afterwards arranged,
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was to continue doing military duty after its arrival
in the Colony, until relieved by the next that came;
thus giving to the men the advantage of having pay
in addition to their pensions, until they had had
time to become acquainted with the Settlement, and
the means of employment which it afforded. Subse-
quently the military force was increased by sending
out a company of one hundred Sappers and Miners;
and as they were selected from men of the trades most
wanted in the Colony, the deficiency of skilled labour,
which had been one of the great difficuliies experi-
enced in carrying on the buildings and other works,
was supplied by the same measure, which placed at
the disposal of the Governor a military force amply
sufficient for any exigency likely to occur. The com-
mand of the Sappers was combmed with the general
management of the whole conviet establishment, in
the hands of Ceptain Henderson, an able officer of
Engineers, who, before he proceeded to the Colony,
went to Portland, to make himself thoroughly master
of the system of discipline and of employing the pri-
soners, which has been pursued there with so much
success. Lastly, a grant was obtained from Parliament
for sending out a certain number of free emigrants, to
guard against the inconvenience of having the popu-
lation of the Colony composed in too large a propor-
tion of those who had been convicts.

The religious instruction of the convicts sent to the
Colony was a subject of some difficulty. While they
remained under cocrcion, they were of course under
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the care of the Chaplain; but on their obtaining
tickets-of-leave, their dispersion over a wide territory,
though in other respects attended with great advan-
tege, was a serious obstacle to their receiving the
attention of clergymen, of which it was very unpor-
tant that they should not be deprived. It was ul-
timately arranged that some additional clergymen
should be sent out, whose salaries should be charged
partly on the Colonial revenue, partly on the vote for
the conviet establishment, and who were to be sta-
tioned in the districts where their services would be
most useful to the holders of tickets-of-leave, but with
the care of the free population also.

I have thus given merely the outline of the mea-
sures which were adopted : there were of course many
details to be provided for, the arrangement of which
was a work of much time and labour, in which the
able assistance of Mr. Elliot and Colonel Jebb was
of the utmost value. These matters were so well at-
tended to, that far fewer difficulties arose in carrying
the plan into operation than could have been expected.
The principle of the whole scheme, and the object to
which every part of it was directed, was not merely
to find a mode of disposing of a certain number
of convicts immediately, but also to provide a con-
stantly increasing field for their employment here-
after. We believed that, by affording to the small
number of Settlers already in the Colony both a
supply of iabour and an enlarged market for their pro-
duce, and undertaking to execute, by convict-lahour,
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the works most wanted for the profitable oceupation
of the territory, the great natural advantages of the
Colony would be developed, settlers with capital would
be attracted, and capital would be accumulated by
the present settlers and the most industrious of the
convicts when released from punishment, as happened
formerly in New South Wales. We expected that a
trade with India and the other Australian Settlements
would spring up, and that, in the course of a few
years, Western Australia would grow into a wealthy
and flourishing community, adding to the power and
greatness of the British Empire, and affording a wide
field for the profitable employment and settlement of
large numbers of those who have undergone punish-
ment for their offences.

Hitherto this process has been going on with
almost unhoped-for rapidity and success. The first
instructions to the Govwernor, as to the measures
to be adopted, were transmitted to him on the
22nd of October, 1849 ; the first vessel for the coun-
veyance of convicts to the Colony was chartered
in the January following, was despatched in the be-
ginning of March, and reached the Colony with
seventy-five convicts, and fifty-four pensioners and
their wives and families, on the 2nd of June, 1850.
Before the close of 1850, 884 convicts had been sent
there, all men who were for a time to be detained
as prisoners; and in 1851, before the end of July,
598 with tickets-of-leave were sent. By that time,
I had learned, that by the active and judicions exer-
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tions of Captain Fitzgerald and Captain Henderson
(the Governor of the Colony and the Comptroller-
General of Convicts), ample accommodation had been
provided for 500 prisoners, and that they were use-
fully employed. Those who have obtained tickets-of-
leave have readily found employment, and it appears
from the Governor’s annual Report, dated the 12th of
April, 1852, which has been laid before Parliament,
that they are now gradually becoming good farm-ser-
vants working at moderate wages; that the Colony
I8 prospering in every respect; various public works
which were urgently wanted have been completed ;
the sale of land, and the taking on lease of that which
is available for pastoral purposes, are increasing; a
regular trade with Madras and Calcutta has heen
opened ; and, what is most important, the Governor
states < that the amount of crime as yet committed in
this Colony among all classes, is so slight that I do
not feel it necessary to make any unfavourable remark
whatever *

* The following extract from a private letter, which I have re-
ceived permission to publish from the gentleman to whom it was
addressed, gives an interesting account of the mrccess which has
thus far attended the experiment of sending convicts to Western
Australia,

i 2,
[Boeived Sobrusry &1, 18821, Perth, Western Australia,
 November 1, 1851

“The Pyrenees had then just arrived, with three hundred ficket-
of-leave men, who have since been distribufed, and nearly all are
now in private employ, besides others that have become entitled to
‘ticketa' from the establishment at Freemantle ; and it is a matter of
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Such is the progress which has been made in
Western Australia, in opening a new field for the
reception of convicts, when they are released from the
first stages of their punishment. It is now the only
Colony, except Van Diemen’s Land, which is open to
them ; and though it is, I think, to be regretted that
they cannot be dispersed throngh a greater number of
our Colonial possessions, I see no reason to apprehend
that these two Colonies may not, with proper manage-
ment, suffice for the purpose.

But with reference to this point, it will be proper,
before I proceed to give an account of transactions in
Van Diemen’s Land, that I should notice an objection
which has been made to our reversal of the decision of

much congratulation that their conduet has been hitherto most ex-
emplary, affording to the worling part of the free community in this
Colony a most wholesome example, not only in respect to good con-
duct, but they appear to have imbued them with s degree of activity
they did not posaess befora the introduction of convict labour. The
Settlers are not the most acher people. Fossibly this may arise from
their former want of occupation, and indigeney: when the Colony
was in a languishing state, and little or no employment offered, the
people contracted habits of drunkenness to drown care. At present
everything begina to assume a cheering aspect: I see it ; though only
four months here, T see the change. Everybody is affected by the
introduction of convict labour, and the expenditure it brings with it.
At firet & feoling of distrust and opposition was evineed : this is fast
wearing away, and giving place to confidence. The ticket-of-leave
men are engaged in private families indiscriminately with the free
servants, and are otherwise employed in common with free men.
Their general condact is very superior to that of others in the game
ephere of life. This may possibly arise from one or other of two
caused,—in pome from a determination to alter their course, snd in
others from & fear of returning to prison.
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our predecessors to form a new Penal Colony under the
name of North Australia, on the eastern coast of New
Holland and north of the 26th degree of south latitude.
The plan which had been determined upon, and in
which we did not think it advisable to persevere, was
to send a certain number of conviets, “ emancipated by
pardon, by length of service, or as exiles,” to form a
settlement on a part of the mainland of New Holland
which was still unoccupied. It was, in the first in-
stance, to be occupied by exiles from England, who
were to be settled on small lots of land; and when,
by the assistance of these men, sufficient preparations
had been made, conviets from Van Dicmen’s Land,

“The Settlers, even those who were most opposed to the introdue-
tion of conviets, admit that they are more orderly and obedient, and
work better, than most of the free men. Tlis was told me by one of
the most wealthy farmers here, who has spent several thousands of
pounds, and is now, after twenty-two years, reaping some benefit
from his labour and capital. His family and himself have experienced
great vicissitades. He had serious intentions, twa or three years
ago, of abandoning his property, and quitting the Colony.

“T was afforded ample means of judging of the state and working
of the system carried out by Capiain Henderson and the Superin-
tendant, Mr. Dixon. It appeared to me that much of the good and
orderly conduct of the men may be attributed to their treatment
in depit. They are well cared for, have good food, and are well
worked ; I never saw men work better, or look in better eondition.
The discipline is excellent: cleanliness, order, and regularity are
moat conspiouous in every branch; and all this is arrived at under
the mildest form of moral restraint. T am informed by Mr. Dixon
that the behaviour of the men in and out of barracks is very ere-
ditable. The reporta from the rural depdis are as satisfactory ; they
will do much good eventually.”

VOL. 1I. ¥
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whose sentences had expired, or who had obtained con-
ditional pardons, were to be sent there.

To this scheme it appeared to us, that there were
the following decisive objections. In the first place,
if convicts were sent to a still unoccupied territory,
where there were no Settlers to employ them, no
buildings prepared for their reception, no roads of
any kind, no fit site for a town yet fixed upon,—in
short, where everything was in a state of nature,—it
was obvious that the expense to be incurred must
be very large (as every fresh attempt to form new
Settlements has clearly demonstrated), and that the
whole of the convicts who might remain in the
Settlement would for a long time be entirely depen-
dent upon the Government for their support. The
necessity of providing for them would not be averted
by giving them allotments of land. From these
allotments they could not possibly procure a sub-
gistence, untll much time and labour had been ex-
pended in reclaiming and cultivating the land; in
the meantime they must be provided for by the Go-
vernment, and could only cease to be so, when by in-
dustry and good management they should have been
enabled to obtain a living from the soil. It has
always been found a difficult and a costly undertaking,
to establish men who have no capital of their own as
gsettlers on wild land, even when this has been tried
with carefully selected labourers from rural districts.
The experiment was little likely therefore to succeed
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with emapcipated convicts, whose habits are almost
always improvident, and of whom much the greater
number know nothing of agriculture.

If it was necessary to provide for these men by
settling them on land, it was clear that this might
be accomplished with infinitely greater facility in Van
Diemen’s Land. There is plenty of good land still
belonging to the Crown in that island, well adapted
for the purpose, and far more accessible than North
Australia. In Van Diemen’s Land there were like-
wise available for the undertaking all the resources
offered by an existing Colony and by a large Go-
vernment establishment. Roads to the new Settle-
ments might have been formed by convict labour, in
Van Diemen’s Land, at a comparatively trifling ex-
pense; and no new establishment of Police, Judges,
or Commuissariat, no additional troops, with the bar-
racks and buildings necessary for all these depart-
ments of the public service, would have been required.
The enormous amount of the charges which must have
been provided for under these heads, if any consi-
derable number of these people had been settled in
North Australia, may be judged of by the heavy ex-
pense unavoidably incurred in the formation of the
penal establishment in Western Australia; although
m that Colony there were very considerable resources
of all kinds available, and many of the most costly
preliminary preparations for taking possession of an
unoccupied territory, had already been accomplished.

But farther, the greaf object in the trausportation

F 2
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of offenders is, to avoid forming & society mainly com-
posed of those who have been criminals. It is well
known how great were the evils produced, in the
earlier days of New South Wales, by the preponde-
rance of the “ Emancipist” element in the Colonial
society. North Australia would have beun a society
consisting exclusively of men who had suffered pu.-
nishment for their offences, unless a few free Settlers
were attracted by the Government expenditure.
Against these objections there was to be set but
one real advantage, that I am aware of. North Aus-
tralia was to have been peopled by “Emancipists,”
that is, by conviets over whom the Government no
longer possessed the legal power of exercising any
control, unless they should commit some new offences ;
these men clearly therefore would not have remained
In the new Settlement, but would have crossed the
mere conventional line dividing it from New South
Wales, to seek employment in that Colony, where
no doubt there would have been ample demand for
their labour. But if this was the object of the pro-
posed new Penal Settlement, I cannot think that it
was a legitimate mode of attaining it. Had it been
determined, in spite of any objection on the part
of the Legislative Council of New South Wales, to
make arrangements for giving free passages to the
“ Expirees ” from Van Diemen’s Land to Moreton
Bay, and to have opened at Brisbane a depét for the
reception of such of these men as might wish to go
there while waiting for hire, the demand for labour in
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the northern part of the old Colony, would have been
made available for "those of the emancipated convicts
in Van Diemen’s Land who could nof there find em-
ployment, in a manner far less open to objection than
the establishment of & new Colony in a portion of ter-
ritory cut off for that purpose from New South Wales.
It would not have been difficult to find arguments of
no slight weight in favour of overruling the objections
felt, by only a portion of the Colonists of New South
Wales, to allowing those who have been convicts to
come there; but if this course was considered unad-
visable, and an intention of respecting these objec-
tions was professed, I do not think that it conld be
right to send the same class of persons, whose direct
removal to New South Wales was abandoned, to a
new Settlement immediately adjoining it, where there
was nothing to detain them even for a single day,
and whence there was no room to doubt they would
nnmediately resort to it.

I have now to give an account of what has taken
place in Van Diemen’s Land with reference to trans-
portation,—the Colony to which of all others the mea-
sures adopted on this subject have been of the most
vital interest. 1 have already described the condition
in which we found the Island on our accession to
Office ; and T have stated the substance of the instrue-
tions with which Sir William Denison was furnished,
as to the measures he was to adopt in order to correct
so frightful a state of things. These instruections
were very ably acted upon. A complete reform in the
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buildings, in the staff of officers, and i the system of
discipline and of employing the convicts, was rapidly
accomplished. By reducing as much as possible the
number sent to the Colony, and afterwards giving
" the majority of those who went there tickets-of-leave,
instead of sending them {o the probation-gangs, the
Lieutenant-Governor was enabled to reduce the num-
ber of convict-stations, and to provide, without incur-
ring any very large expense, for putting those which
were retained on a proper footing both with respect
to buildings and officers. At the same time by intro-
ducing a system of task-work and a strict but just
discipline, active industry and good order were made
to take the place of idleness and the grossest irregu-
larity among the prisoners.

These measures of iImprovement were extended to
Norfolk Island, where, as I have shown, they were
even more necessary than in Van Diemen’s Land.
My first impression was, that this island ought to
be abandoned as a penal settlement altogether; but
this could not be immediately accomplished, from
the total want of any means of disposing of a large
proportion of the criminals who were there; and
afterwards a strong opinion against giving it up
was expressed by S Wiliam Denison and Dr.
Hampton, on the ground of the great assistance
derived from the existence of such a further place
of punishment, in maintsining discipline in Van
Diemen’s Land. This opinion carried with it so
much weight, that we decided (though not without
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reluctance) that the penal establishment in Norfolk
Island must, for the present at least, be continued. I
am not unaware of the advantages this Island pos-
sesses, in some respects, for penal purposes; but, on
the other hand, from its remoteness and the delay
and difficulty of communicating with it, there must
always be danger of abuses arising there (as they
have done before) which may too long escape dis-
covery and correction. If the establishment should
be permanently retained, much care and vigilance will
be necessary to guard against this danger.

Important as it was to re-establish discipline
among the convicts in charge of the Government in
Van Diemen’s Land, it was perhaps even more so
to restore that Colony to & condition in which it
might afford them employment and an eligible abode,
when they should be relieved from direct coercion,
and become entitled to tickets-of-leave or conditional
pardons. With this view the Lieutenant-Governor
had been instructed to take measures for settling on
land, those for whom employment could not be other-
wise found. But as we were well aware of the great
difficulty of doing this, it was only to be atiempted as
a last resource, and the great object was, if possible,
to create & demand for their labour. This, it appeared,
could only be done by developing the natural re-
sources of the Colony, and by undertaking various
public works and improvements which were calculated,
by affording new facilities for agriculture and trade,
to give & stimulus to private enterprise and industry.
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By the instructions which had been given by our
predecessors for requiring payment from the Colony
for the labour of convicts so employed, an unfor-
tunate obstacle had been opposed, as I have men-
tioned, to undertaking works of this description;
the more 80 as, from the same desire to reduce the
charge to the British Treasury on account of the penal
establishment, when the application of £24,000 to-
wards the expenses of the Colonial Police, from the
Parliamentary vote for conviet services, was sanc-
tioned, it was required that, in consideration of this
grant, the land-revenue should be paid into the
Military Chest, instead of into the Colonial Treasury.
We considered it right to remove these obstacles to
the more useful application of the labour of the
prisoners; we therefore adopted the rejected sug-
gestion of Sir Eardley Wilmot, that, for convicts
employed on works of the description alluded to, the
charge against the Colony should be limited to the
cost of tools and of the extra superintendence re-
quired in directing their labour.

With regard to the territorial revenue, we in-
structed the Lieutenant-Governor that, after repay-
ing by instalments the advances obtained by Sir
Eardley Wilmot, the remainder was to be applied
in improvements calculated to increase the value of
the land sold, on the principles which I have fully
explained in my last Letter. Tt was our expectation
that, by so expending the territorial revenue, we
should encourage the sale of land and the settlement
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of the districts still unoccupied, and should promote
the accumulation of capital, thus increasing the de-
mand for labour. By these instructions the Lieute-
nant-Governor has been enabled, since he reached the
Colony, to accomplish many works calculated greatly
to promote the object we had in view. He has com-
menced, and I hope made considerable progress in, a
more regular and correct survey of the Colony than
had yet been attempted; thus removing an obstacle
to the easy and safe acquisition of land by Settlers,
and getting rid of a fertile source of difficulty and
litigation, by ascertaining correctly the boundaries of
land sold or granted to different individuals. He
has undertaken the construction of wharfs and basins,
which, when completed, will greatly increase the
facilities for carrying on the trade of the two prin.
cipal ports of the Island, and already do this to a
considerable extent. By various roads and bridges
he has opened additional land both for agriculture
and for pastoral occupation. There is, more espe-
cially, a fine pastoral district to the westward of Ho-.
bart Town, which had hitherto been entirely inacces-
sible, and which works of considerable magnitude, now
approaching to completion, will render easily available.

These various measures have been attended with
a success far beyond what could have been hoped,
when the Colony was in the state of extreme depres-
sion to which it had been reduced in 1846. Even
before the discovery of gold in the neighbouring Colo-
nies had stimulated the demand for labour, the worst
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of the difficulties the Lientenant-Governor had to en-
counter were completely surmounted. The number of
convicts eligible for hire on the hands of the Govern-
ment had been greatly reduced, few remaining but
those whose inefficiency as labourers preventied any
demand for their services. The new arrivals (except
some of the Irish, in whose case also want of skill
as labourers was the obstacle to their being employed)
were in general speedily engaged; and the success
with which various branches of industry were pro-
secuted, and the great extension of trade, afforded
every reason to hope that the demand for labour
would continue to increase.

Since the discovery of gold in New South Wales
and Victoria, I need hardly say that the command
of convict Jabour has been of the greatest benefit
to Van Diemen’s Land. If the Settlers had depended
chiefly on the supply of labourers free to go to the
Diggings, which were within easy reach, it is difficult
to see how it would have been possible to prevent
the entire interruption of many of the most important
branches of the industry of the Colony. As it is,
with the supply of labour they derive from transpor-
tation, and the unlimited market for their produce,
which the sudden influx of population into the ad-
joining Colonies has occasioned, the prospects of
the Settlers in Van Diemen’s Land are in the highest
degree promising, and the only ground they have
for apprehension is that the supply of convict labour
will probably fall far below their wanis.
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So far as their material interests are concerned, 1
am not aware that any difference of opinion can exist,
as to the very great advantage which Van Diemen’s
Land, in its present eircumstances, must derive from
receiving convicts. But it is alleged that these material
advantages are far more than counterbalanced by the
great moral evils arising from transportation ; that the
Colonists feel the latter so acutely, that they would
willingly forgo any pecuniary benefit they may derive
from the continuance of the existing system; and that
it is unjust and tyrannical in the British Government
and Parliament to compel them to submit to what
i go injurious and hateful to them.

Confidently as assertions to this effect have been
made, I am persuaded there is little foundation
for them. Looking back at the history of Australia
for the last sixty years, I see nothing to justify the
conclusion that, upon a fair balance being struck be-
tween the good and the bad moral results of trans-
portation, even as it has actually been conducted, the
bad would be found to preponderate. No doubt great
evil resulted from the creation of a society in which
the convict element (if I may use the expression) pre-
dominated so much as it formerly did in New South
Wales. No doubt great moral corruption and great
physical suffering were produced, by the manner in
which convicts were formerly conveyed to the Colony,
and by the system (or rather absence of all system) of
management to which they were subject, both during
the passage and on their arrival. Before public atten-
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tion had been seriously directed to the subject, fright-
ful abuses certainly occurred in the transportation of
offenders ; even when the practice of assighment was
established, there were still abuses; and, as I have
shown, the probation system, which was substituted
for it in 1842, was still more open to objection. But
with all these errors in the mode of conducting trans-
portation, when we look at what the Australian Colo-
nies are at this moment, and consider that these com-
munities have been created by it (for it is notorious
that the penal settlements afforded the means of found-
ing the others), I think it would be difficalt to deny
that, if the scheme of sending convicts to Port Jackson
has worked much evi), it has worked still greater good.

There is another light in which the subject may
be considered. In the year 1850 I caused a calcu-
lation to be made, from the various sources of infor-
mation to be found in the Colomial Office, to ascer-
tain, as nearly as possible, what might be the total
number of persons then living in the Australian Co-
lonies, who had originally been prisoners, but who
were actually in the enjoyment either of entire free-
dom, or of that degree of freedom which is conferred
by tickets-of-leave and conditional pardons. The re-
sult of the investigation was to show that the number
of such persons in those Colonies could not be less
than 48,000; and out of this large number, those
who were not in some way or other maintaining them-
selves honestly, either by their labour or by the pro-
perty they had acquired, were so few, that they formed
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a mere fraction of the whole. Had they remained in
this country, the case would have been very different ;
and I fear that, instead of its being the majority that
would have been doing well, and the few who were
still living by habitual violation of the law, the latter
wonld have been the rule, and the former the excep-
tion.

It has been repeatedly proved that, when a man has
once been led into living by dishonesty and plun-
der, nothing is more difficult for him, after having
been punished for his offences, than to find the means
of honestly mamtaining himself in this country. How-
ever anxious he may be to do this, and to abstain
from breaking the law, his previous course of life
closes agamst him almost every honest career, while
it 1s hard for him to shake off his cld associates, who
drag him back again into his evil practices. There are
many well-authenticated and remarkeble accounts of
the sincere but fruitless efforts made by men who
have been habitual criminals, fo take tc a different
and honest course of life. Hence, if we look to the
Empire as a whole, it seems to me that in a moral
point of view far more good than evil has resulted
from a system by which the 48,000 persons, now
for the most part maintaining themselves honestly
in Australia, have been sent there, instead of being
allowed to remain in this country a burden on society
and to themselves, like the forpafs libérés in France.

It is said however that this is not the hight in which
the subject should be considered, and that, even grant-
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ing the moral advantages of transportation fo prepon-
derate over its evils, looking at the Empire as a whole,
still it is not just to the Colonies to continue the
system when the evils fall exclusively on them, while
the advantages are all on our side. Even if it were
true that all the advantages (in a moral point of view)
derived from the system of transportation fell to the
share of this Country, the above argument would not
perhaps be conclusive; but it must fail altogether, if
- it should appear (as I have no doubt it will on careful
investigation) that, without looking beyond the Colo-
nies, it is not the fact, that the moral evils arising
from transportation have been nearly so great as they
have been represented, while its compensating advan-
tages have been overlooked. With regard to its com-
pensating advantages, I would call your attention to
an important remark in a Report made in the year
1847, by a Committee of the Legislative Council of
New South Wales on immigration. It is stated in
this Report* that *“ the advanced rate of remuneration
for labour is not the only evil attending its deficient
supply ; nearly all the witnesses concur in the state-
ment, that the absence of competition amongst the la-
bourers is productive of restless and unthrifty habits ;
they are becoming less efficient and less attentive to
their duties, because a servant of any description now
knows, if he be discharged from his place even without
a character, he can obtain other employment immedi-
® See Papers on Emigration to the Australisn Coloniee, presented
by Commend, in August, 1848, p. 7.
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ately.” There is much other information to the same
effect, and I believe it cannot be donbted that, in Colo-
nies where there has been a great scarcity of labour,
the competition of convicts has had a decidedly good
effect on the conduct of the free emigrant labourers.

I would further observe, that the arguments com-
monly used upon this subject by speakers at public
meetings in the Colonies, would seem to imply that
they suppose all free immigrants to be moral and ex-
cellent persons, and all convicts irredeemably vicious.
There can be no greater error than such a supposition :
it by no means follows that, because a man has never
been convicted of any offence against the law, he must
necesserily be a person of virtuous habits and irre-
proachable conduct ; and, in point of fact, it is notorious
that among those who emigrate from this Country,
as among those who in the United States act as the
pioneers of civilization in the far West, there is a
much greater variety of characters than among an
equal number of persons in our Home population.
It is mpossible that it should be otherwise, since the
energy and enterprise which best fit & man for the
hardships of a settler's life, are by no means most
commonly found in those who are also distinguished
by steadiness of character and of conduct.

On the other hand, among the convicts there are
very many who have not been habitual criminals,
but who have been led into the commission of some
offence for which they have incurred the sentence of
the law, by bad example or by some sudden temp-
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tation; and such men, after having undergone their
punishment, are perhaps less likely again to miscon-
duct themselves than those who have never experienced
the consequences of doing so. Even of those who
had been babitual criminals in this Country, and whose
living had long been obtained by plunder, it has been
ascertained beyond all doubt that a great majority,
when removed from their former temptations and dis-
persed over the termtory of New South Wales as as-
signed servants, very generally became once more nseful
members of society. If this occurred under a system
confessedly most imperfect, it is surely only reasonable
to expect that it will be still more generally the case
now, when it is considered how greatly the prisons of
these days are superior to the hulks from which con-
victs were formerly sent to New South Wales, and
how great is the contrast between the order and dis-
cipline of a modern convict-ship, and the confusion
and license of one of former times. Indeed the ex-
isting regulations have been long enough in force to
enable us to judge of their results, and I have no-
ticed the very satisfactory testimony which has been
borne to the singularly good conduct of the prisoners
sent out under them to the Colonies. I do not mean
to express my belief that, in any large proportion of
cases, convicts are changed in heart and disposition.
Many of them I trust are so by the blessing of God
on the exertions of the chaplains, and the time for
reflection afforded during the period of separate im-
prisonment. But I fear that in all societies the really
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good and religious, those who do what is right, and
from a right motive, are & minority ; it wounld there-
fore be unreasonable to expect more from the gene-
rality of those who have incurred the sentence of the
law by their offences, than that they should have learnt,
by the punishment they have gone through, to con-
form outwardly to the laws they had been in the habit
of breaking, and should conduct themselves peaceably
and properly towards those among whom they live.
Now that the emancipated convicts do so conduct
themselves in Van Diemen’s Land, and that in this
Colony there exists a perfectly orderly state of society,
with complete security for person and property, there
is abundant testimony ; and I might cite the evidence
to that effect of many trustworthy witnesses, including
naval and military officers, who have recently visited
the island, and have expressed the highest satisfaction
with all they bave secen. But withount referring to any
other witness, it will be sufficient to call your atten-
tion to the following extracts from a private letter 1
received some months ago from a gentleman in Van
Diemen’s Land, which contain an amusing and graphic
description of the fears of a new comer, founded on the
- accounts of the state of the Colony that have been
so diligently published, contrasted with the real se-
curity which exists. I have not scrupled to publish
these extracts, without any express permission, as 1
cannot doubt, from other parts of his letter, that no
objection to my doing so would be felt by the writer,
—a gentleman, I would add, upon whom the utmost
VOL. iI. a
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reliance may be placed. After stating that he left
England and went to Van Diemen’s Land ¢ with the
worst forebodings and prejudices,” and after describ-
ing all the attempts which were made on his arrival
to enlist him in the Anti-Convict League, he proceeds
as follows :—

“In the dearth of accommodation within the
rounds of the police, I was glad, after living three
weeks in the ship, to take a lone house three miles
from Launceston, on a road not patrolled, with a na-
vigable river in its front, and dense bush behind it.
My neighbours, at the distance of a long half mile,
are a farmer who was & conviet, & smith, a shoemaker,
and a joiner, all of whom had been in the same pre-
dicament ; and thus, with my seven dogs, and my
pistols distributed amongst my English and German
servants, | awaited my fate. My German governess,
whese father is a captain in the Frankfort service,
loaded a double-barrelled gun; and my German
butler contrived to have a complete armament in his
bed-room: he put strings to a miserable dinner-bell,
and on the least alarm we went our nighily rounds.
We have a nasty ugly hill between us and the town,
where the horses must walk, and where there is cover
for highwaymen, so it was long a question whether I,
the master of the house, ought to be out after dark,
and whether we could safely accept dinner and dance
invitations in the town.

“ Tomorrow 1 shall have been six months in my
lone house. I went into my pantry yesterday, and



AUSTRALIA, 55

my butler’s pistols were not loaded. My German
governess sent her double-barrel to be cleaned, and
has not asked for it again. The plate is no longer
brought regularly into my bed-room. I leave my
forty-guinea ¢ Mortimer’ double-rifle in my study at
the other end of the house. I have a convict coach-
man, a convict gardener, and some farm labourers,
who were sent ont here. My coachman and gardener
live on the premises; we seem fto have altogether
ceased to feel alarm. We are out at all hours of day
or night, without precaution and without apprehen-
sion. I have begun this letter in this somewhat tri-
vial manner, becanse I think that one personal case is
better than a quantity of generalization. But I may
go on to say, that we have spent days and nights
in other settlers’ houses, far more lonely and unpro-
tected than our own,—-houses built at different times,
like our old English manor-houses, full of corners and
crevices, steps up and steps down, with fastenings to
doors and windows of most untrustworthy descrip-
tion. I have walked through the demse bush, and
driven miles and miles over roads where escape by
means of speed had been impossible. Cheap living,
# healthy climate, abundance of pleasant employ-
ment, a firm Government, an active police, and, I may
add, comfort even in the prisons,—these, and espe-
cially the three first, guarantee safety to our lives and
property. .

. *1 have lived in three country towns in
England and three years in London. I was one

6 2
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winter in Paris. I have spent, altogether, five years
in Germany. I am competent fo say conscientiously,
that I have never been in better regulated, more
quiet towns, than Hobart Town and Launceston. The
country districts are the same. The road-side inns
stand open, there are all sorts of shops in the vil-
lages, and people of all vocations go about their work
as cheerfully aud pleasantly as they do anywhere in
England.”

I think that this letter, supported as it is by so
much concurrent evidence, especially in Sir William
Denison’s despatches, completely negatives the suppo-
sition that the Colony of Van Diemen’s Land is suffer-
ing, 1n the manner asserted, from the continuance of
transportation. It is however contended, that even
if the Colonists are mistaken as to the extent of the
injury inflicted wpon them, still it is not right to
compel them against their will to submit to the con-
tinuance of a system to which they so much object.
I confess I doubt very much whether the opinion
of the Colonists is so much against transportation
as is supposed. In the Colonies even, more than at
home, real public opinion—the opinion which is en-
titled to consideration and respect—is not always to
be gathered from clamour and from the newspaper
press; and there are mot wanting strong symptoms
of the artificial character of the agitation got up by
the Anti-Transportation League, and of its being sup-
ported by no earnest and sincere opinion on the part

~of many of those who have, from various motives,
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thought fit to join it. The most decisive indica-
tion of this is to be found in the fact, that every ship
laden with convicts which has lately arrived, has led
to applications for their services two or three times
more in number than the men who have been
brought ; and that although one of the rules of the
League is that nmone of its members are to employ
convicts, yet practically many of them are found not
the least eager of the nmumerous candidates for this
description of labour.

Even, however, if there were & much greater con-
currence of genuine opinion in Van Diemen’s Land
against the continuance of transportation to that
Colony than I believe there really is, I should not be
prepared to admit that, under all the circumstances
of the case, this Country is called upon to defer o
that opinion, by taking a course of which it is at
least doubtful whether it would not be really inju-
rious to those who ask for it, while it clearly would
be very much so to the Empire considered as a
whole. It is to be remembered that Van Diemen’s
Land was founded for the express purpose of receiv-
ing conviets; that it has been fitted to answer that
object by an enormous expenditure on the part of the
Mother-country, by which not only all the buildings
required for the penal establishment, but the greater
part of the roads and public works throughout the
Island, have been provided. The free inhabitants
congist either of those who have of their own accord
settled there for the sake of the advantages to be
derived from this large expenditure and from con-
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vict labour, or of the children of those who have
done so ; and for these persons now to prefer a claim
to have the sending of convicts to the Island discon-
tinued, just when it has been bronght into the com-
dition in which it is best suited for receiving them,
seems to me to be a pretension which is altogether
unreasonable. The demand of the inhabitants of the
other Australian Colonies, that convicts should no
longer be sent to Van Diemen’s Land, because when
they become free they cannot be prevented from going
to the neighbouring settlements, is not more tenable.

Australia was originally occupied by this Country
exclusively for penal purposes. When it was decided
that New South Wales, in deference to the wishes
of its inhabitants, should cease to be a penal Colony,
a concession was freely made to them which counld
not have been demanded as a right, and which gives
them no claim whatever to ask that the whole of that
extensive region of the earth should, for their conve-
nience, be closed against British offenders. What is
now the Colony of Victoria, was first settled as a part
of New South Wales while still a conviet Colony;
and the means of forming the settlement, and the re-
sources by which it was carried forward to such early
prosperity, were drawn from Van Diemen’s Land, and
derived mainly from the labour of conviets.

South Australia was also voluntarily placed by its
founders in the neighbourhood of existing penal Co-
lonies, for the sake of the assistance to be obtamed
from the various resources they afforded. With what
justice then can those who have for their own conve-
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nience settled in that part of the world, which the
Government and Parliament of this country had pre-
viously selected for the reception of convicts, now
claim that, when they have obtained from the system
all the advantages they desire, it should, fo neet
their wishes, be discontinued, though this would be
attended with great and manifest injury to the inter-
ests of the Empire?

For these reasons | must mamtain that this Coun-
try is perfectly justified in continuing the practice
of Transportation to Australia; the Colonies being
only entitled to ask, that in the arrangements for
conducting it, their interests and welfare should be
consulted as far as possible, and that, with regard
to the expense incurred in these arrangements, they
should be generously dealt with. The statement 1
have made will show that these conditions were not
neglected during your Administration, and the whole
policy of this Country towards the Austrahan Colo-
nies, while it was conducted by us, will, I am per-
suaded, be pronounced by those who will take the
trouble to investigate the facts in a candid spirit, to
have been just and considerate as well in what rc-
lates to the transportation of offenders, as in all other
matters®.

October 302k, 1852,

* Bee Mrs. Meredith's interesting work on Van Diemen's Land,
published since this Letter was written, for strong evidence in gup-
port of the statements I have made as to the effect of transportation
to that Colony.
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LETTER IX.

AUBTRALIAN COLONIES,— CONSTITUTIONS.— GENERAL
CONDITION OF THESE CCLONIES.

My pear Lorp Jomn,

There still remain to be considered, with refer-
ence to the Australian Colonies, the proceedings which
have taken place as to the changes in the form of
their government, and their general condition at
the end of your Administration. The measure we
brought forward for settling their constitutions, was
very fully discussed in both Houses of Parliament
in the Session of 1850; and I should be compelled
far to exceed the limits within which 1 am anxious
to confine these Letters, if I were to attempt to give
even an outline of the Bill we proposed to Parliament,
of the considerations by which we were guided in
framing it, and of the arguments which were urged
against many of its provisions. I will therefore con-
tent myself with making a few somewhat desultory
remarks on the origin of the Bill, and on some of
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the most important points which arose in the debates
upon i,

We found, when we came into office, that there
had been much correspondence on the propriety of
dividing what was then the district of Port Philip
from the Colony of New South Wales, of which it
still formed a part; and it was apparent that there
had come to be a tolerably general concurrence of
opinion as to the necessity of this measure, which had
in the first mstance been vehemently opposed in the
older part of the Colony. It was also our opinion,
that the time was come when a representative form
of government, which already existed in New South
Wales, ought to be established also in Van Diemen’s
Land and South Australia, and that provision should
be made for extending the same boon to Western
Australia as soon as its inhabitants should be prepared
to take upon themselves the expenses of their civil
government, instead of having them provided for by
an annual Parliamentary vote. Neither of these
objects could be accomplished without the aid of
Parliament, and there were many obvious reasons for
including in a single Act the provisions required for
both.

In the year 1847 a despatch was therefore addressed
to Sir Charles Fitzroy, informing him of our intention
to submit to Parliament a Bill upon this subject ;
and that in this Bill we should endeavour to amend
the existing constitution of New South Wales, as esta-
blished by the Act of 1842, in two material respects.
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‘We proposed, in the first place, to revert to the an-
cient form of Colonial Constitutions, and to divide
the Legislature, in which the representatives of the
people and the nominees of the Crown had hitherto
sat together, into two Houses.  In the second place,
advertimg to the obstacles which had hitherto pre-
vented the important clauses of the Act of 1842, for
the establishment of Municipal bodies, from being
brought into effective operation, the Governor was
told that, “it will be necessary to consider what
changes ought to be made in the existing law for the
creation of municipalities in order to secure to those
bodies their just weight and consideration, and espe-
cially whether, with that view, they may not be made
to bear to the House of Assembly the relations of
constituents and representatives*.”

The publication in the Colony of the Despatch con-
veying to the Governor the above information as to
our intentions, was followed by strong manifestations
of opinion against the contemplated measure; and
petitions, very numerously signed, against any change
in the constitution which had not been previously
assented to by the Colonists, were transmifted home
by Sir Charles Fitzroy. It appeared to us that this
was a reasonable demand, and that, when represen-
tative institutions have once been conferred upon any
Colony, the form of those instifutions ought not, with-
out some very grave reason, to be altered by Parlia-
ment contrary to the wishes of those to whom they

* Ses House of Commons Sessional Paper of 1848, No. 716, p. 5.
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have been granted. A Despatch was accordingly
addressed to Sir Charles Fitzroy, in which he was
informed that, in recommending to Parliament the
division of the Colony, no change in its constitution,
beyond what might be necessary to give effect to that
measure, would be proposed.

Before submitting to Parliament any Bill upon
this subject, we were of opinion that it would be
expedient it should be carefully inquired into by a
Comumittee of the Privy Council. At the time when
there was no separate Secretary of State for the Colo-
nies, the most important matters relating to them
were habitually referred by the Orown to the Com-
mittee of Council for Trade and Foreign Plantations ;
but although this Committee retained its ancient
name, and though, with reference to the confirma-
tion or disallowance of Colonial laws, the decision of
the Crown was always made in the form of Orders
in Council founded on the reports of this Committee,
for many years the real functions of this department
had been confined to matters of trade, and it had
been in the habit of rendering very little assistance to
the Secretary of State in the administration of Colo-
nisl affairs. We considered that, upon certain Colo-
nial subjects, the ancient practice of calling upon the
Committee for Trade and Foreign Plantations to act
as a deliberative body might be usefully revived;
that this would be the means of rendering valu-
able aid to the Secretary of State and the Cabinet
in deciding upon questions of importance, and also
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would afford an opportunity for placing the reasons
for the decisions adopted by the Crown, on the advice
of its Servants, on record, in a more formal shape
than that of a mere despatch.

With this view the Queen was advised fo add to
the ordinary members of the Board of Trade, Lord
Campbell, then Chancellor of the Duchy of Lan-
caster, Sir James Stephen, and Sir Edward Ryan;
and to refer to the Board thus augmented, amongst
other questions, that as to the best mode of effecting
the contemplated changes in Australia. In the be-
ginning of 1849 this Committee, after much careful
consideration of the subject, made & Report, in which
they stated their views as io the course which ought to
be adopted ; and this Report, having been approved,
was submitted to the Queen in Couneil for confirma-
tion, after which it was laid before Parliament, and
transmitted to the Colonies®., A Bill, framed i strict
accordance with the recommendation of the Com-
mittee, was prepared and brought into the House of
Commons the same Session; but, from the pressure
of other business, it was impossible to proceed with
it, and it was postponed till the next year.

In 1850 the subject of the Australian constitu-
tions was recommended to the attention of Parliament
in the Queen’s Speech, and it occupied a large portion
of the time of the House of Commons during the
Session. Several provisions of the Bill encountered
in that House much opposition, and it gave rise to

* Beo Appendix (T) of the First Volume.
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exceedingly protracted debates, but was eventunally
passed without any material alteration. In the House
of Lords it was also very fully discussed, and passed
with two somewhat important amendments, to which
we thought it right to agree. 'The one was an alte-
ration of the franchise of electors, calculated to give
a fairer share in the representation to the occupiers
of pastoral land; the other was the omission of the
clauses by which it was intended to empower the se-
veral Colonial Legislatures to constitute a sort of Con-
gress, in which matters affecting the interest of more
than a single Colony might be dealt with. The first
of these amendments effected a change which we had
always considered to be expedient in itself, and our
only reason for not having originally introduced it into
the Bill, was a doubt whether it would not be more
in accordance with the principle of the measure, to
leave this change in the franchise to be made by the
Colonial Legislature. The second amendment involved
the postponement of an arrangement, of the ultimate
necessity for which no doubt can, I think, be enter-
tained ; but it was successfully shown that the clauses,
as they stood in the Bill, would not have been
sufficient for their object, and that it was hardly pos-
sible to correct them in this respect, without previous
communication and concert with the local Legislatures.
With these alterations the Bill was finally passed.

To this slight account of the origin of the measure,
and of the proceedings upon it while it was before
Parliament, I will add a few remarks on its substance,
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and on some of the points which led to most dis-
cussion during its progress. The principle of the
Bill was that of making the least possible change
in the actnal constitution of New South Wales, when
dividing that Colony into two, and of establishing the
same form of government in the new colony of Vie-
toria, and in Van Diemen’s Land and South Austra-
lia; with a provision that it should also be extended
to Western Australia whenever the latter should be
prepared to take upon itself the charges of its civil
government.

But in maintaining unaltered the form of govern-
ment actually existing in New South Wales, and ex-
tending it to the neighbouring Colonies, we induced
Parliament to invest the local Legislatures with large
powers of making (subject to certain conditions) what-
ever changes in their institutions or in their laws
might from time to time be found necessary. Hitherto
the power of amending Colonial constitutions, which
have been granted by Act of Parliament, had always
been reserved by Parliament to itself. By the New
South Wales Act of 1842, no power was given to the
Legislative Council of altering any clauses in that Act,
however inconvenient they might prove, or of meking
even the most minute variation, in the amount of
the large sums, which the schedules of that Act had
made applicable to certain heads of service. This
had led to no little embarrassment, particularly in
respect to the Municipalities which the Act of 1842
proposed to create, but which it had been found
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impossible to bring into effective operation. In our
opinion it was improper that the power of the Colo-
nists to adapt their institutions, to the changes in
the circumstances which are taking place so rapidly,
should be thus restricted.

TIn our older Colonies, the constitutions of which were
originally granted by charters from the Crown, there is
no such restriction on the power of the local Legisla-
tures to effect, with the concurrence of the Crown, the
reforms which may be found necessary. We saw no
reason why a different rule should be applied to Austra-
lia, and we therefore introduced into the Bill clauses
investing the Legislative Councils with the most ample
power of amending the constitutions thus granted,
and of altering the appropriation of the sums which,
by the schedules of the Act, are made applicable to
certain purposes. It is only required that changes of
this kind should be effected by laws passed for the
purpose, to which of course the assent of the Crown
is necessary. Whether it can properly be advised to
give that assent,is a question on which the responsi-
ble Servants of the Crown must in all cases exercise
their discretion. With respect to bills for effecting
constitutional changes, Parliament has reserved to
itself the power of exercising some control, by re-
quiring that they shall be laid before both Houses
before they receive the Royal confirmation. This ex-
tension of the power of the local Legislatures was
much objected to in the House of Lords; but I ob-
served with satisfaction, in the last Session, that upon
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further consideration, Her Majesty’s present advisers
thought it right to introduce the same provision into
the New Zealand Bill of this year, and it passed the
House of Lords without opposition.

The part of the Bill which met with most opposition
was that, by which the Legislatures of these Colonies
were to be formed on the model of that of New South
Wales, which, by the Act of 1842, was a single
Chamber, of which two-thirds of the members were
elected by the inhsbitants, and the remainder nomi-
nated by the Governor on behalf of the Crown. It
was vehemently contended that both the opinion of the
greatest political writers and experience, were clearly
in favour of the division of the Legislature into two
Chambers, and varions motions were made with the
view of altering the Bill accordingly.

Even if the validity of the arguments in favour of
dividing the Legislature into two Chambers had been
admitted to their full extent, it would have been impos-
sible to accomplish this by the Bill then before Parlia-
ment, without entirely altering the principle upon which
1t was founded. It was the object of the measure
to meet the wishes strongly urged by the Colonists in
numerous petitions®, by making no material alteration
in the constitution of New South Wales, upon which
they bad not had a previous opportunity of express-

* Beveral of these petitions will be found in the “ Correspondence
on the subject of Aunstralian Colonies Government Bill, presented to
both Houses of Parliament by command of Her Majeaty, on the
1st of March, 1850."
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ing their opinion. It was true that the question of
dividing the Legislature into two Chambers had been
discussed in the Colony, enough to show that if there
was no decided opinion in favour of such a change,
there was at all events no general objection to it.
Still 1t was quite clear that the alteration would be
very unpalotable, unless the upper Chamber were
made in some way or other clective; while no mode
of introducing the principle of election into the com-
position of this branch of the Legislature had yet
been suggested, of which it conld be said that any
considerable number of the Colonists were likely to
approve.

This was undoubtedly the main reason which led us
to bring forward the Bill in the shape we did, and to
resist its alteration®. But I must add, that the close
attention it was my duty to give to the working of
various Colonial constitutions, while I held the office
of Secretary of Stale, led me to alter a good deal the
opinion I at first held, in common with most other per-
sons, that a Legslature divided into two branches is
in itself greatly to be preferred in all cases to one com-
posed of a single Chamber. I now consider it to be
very doubtful, at least, whether the single Legislature
onght not under many circumstances to be preferred.
If an Upper Chamber could be constituted in such

* Beo the Debates; also the Report of the Committee of the
Privy Council, already referred to, and the Denpateh to Bir C. Fite-
roy of July 31, 1845 ; p. 39 of the papers presented to Parliament
on the 1st of March, 1850.

VOL. II. H
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a manner, as to have substantial weight and authority,
and to be thus capable of exercising a salutary check
upon the representative Assembly, while, at the same
time, effectual provision were made against the ma-
chine of government being brought to a stand by dif-
ferences between these two bodies, the advantage of
such a constitution of the Legislature could not well
be contested. But to accomplish this, is a problem
not yet solved by any Colonial constitution of which
I am aware.

The attempts hitherto made to create in the Co-
lonies a substitute for the House of Lords, have
been attended with very moderate success. Legisla-
tive Couneils composed of Members appointed by the
Crown have, in general, had little real influence over
public opinion, while they have been attended with
the great disadvantage of rendering the Assembly less
efficient, by withdrawing from the scene where their
services might be most valuable, some of the persons
best qualified, by the enjoyment of a certain degree of
leisure, by their character and their ability, to be use-
ful members of the popular branch of the Legislature.
The number of such men in the small circle of Colonial
soclety is necessarily limited ; hence it seems inexpe-
dient that any of them should be taken away from
the Assembly, which must always exercise the largest
share of power and influence. And as it is found, that
the character of every legislative body is greatly altered
for the worse, by its being composed of too small a
number of members, the effect of dividing the Legis-
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lature into two Chambers, in a community not nu-
merous enough to furnish more than a few persons
qualified for such duties, is to substitute two com-
paratively ineffective bodies for one of a supenor
character.

On the other hand, the experience of the few years
that the Constitution of New South Wales has been
established, has shown that very considerable advan-
tage arises from the presence in the Legislature, of a
certain proportion of members, who do not owe their
seats to popular election. The members appointed by
the Crown, being only one-third of the whole body,
can never prevent the passing of measures which are
strongly supported by public opinion, as they might
{and as experience elsewhore shows they often would)
if they sat by themselves, as a scparate branch of the
Legislature. But though they cannot defeat such
measures, they can ensure their being fully discussed,
and not passed, without a previous consideration of any
objections, to what may be the mistaken demands of
an excited and ill-informed popular feeling.

It is of the utmost importance, that in all legislative
assemblies both sides of all disputed questions should
be heard, and that those who hold what is not the
popular opinion of the day, should be represented.
But from the nature of Colonial societies, there is a
great danger that this may not always be the case,
if all the Members of the Assembly must be returned
by popular election ; since there are occasions when
able and upright men may fail to be elected, from

H 2
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the very qualities which render it most desirable that
they should be so, in consequence of their being foo
judicious to be misled by some delusion of the moment,
and too honest and independent to profess to share in
it, contrary to their real opinion. To prove that the
Members of the Legislature nominated by the Crown
are not those who stand lowest in public estimation,
it may be sufficient to mention, that the first Legisla-
tive Council of South Australia, under the recent Act,
by a unanimous vote, chose for its Speaker a member
of this class.

While there are these advantages in the form of con-
stitution originally given to New South Wales, and
now extended to the neighbouring Colonies, it also
makes provision, by another arrangement, for that re-
vision of laws before they are finally passed, which it
1s considered one of the chief objects of the division
of the Legislature into two branches to ensure. By
the Act of 1842, the Governor is invested with the
power, when any Bills are tendered for his assent on
behalf of the Crown, of returning them for the con-
sideration of the Legislative Council, with any amend-
ments he may think it right to suggest; instead of
being compelled, as in other Colonies, to give or with-
hold his assent, from measures in the precise form in
which they are presented to him. There is a further
security against hasty legislation, in the power which
helongs to the Crown of disallowing Colonial laws,
even after they have been passed by Governors. It
not unfrequently happens, that the Servants of the
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Crown advise Her Majesty to delay her confirmation
of Colonial laws, until the local Legislatures have had
an opportunity of reconsidering and amending them ;
nor would it be difficult, in the records of the Colonial
Office, to find repeated instances of great improve-
ments in the legislation of the Colonies having been
due to the exercise of this power*.

Another part of the measure which has led to much
discusgsion, but perhaps more in the Colonies than in

* Hince this Letter was written, I have seen reports of discussions
in the Assembly of Canada on proposals for reforming the Legisla-
tive Council of that Provinee, tending strongly to confirm the opinion
I have expressed above. It appears, from the debates in the Pro-
vincial Purliament, and from the articles on the subject in the
Conadian newepapers, that the present constitution of the Legls-
lative Council is almost universally disapproved, but that there is
much eonflict of opiniona ss to the manncr in which it sheuld be
altered. I have not had an opportunity of following the dizcussion
very closely, but, from what I have read of it, I should infer that a1l
who have taken part in it have been far more successful in pointing
out ohjeefions to the schemes they have opposed, than in defending
their own, and that there is not one of these plans which would be
likely to answer. I observe, that this has led to the question being
raised, whether it is necessary to have any second Chamber at all.
T believe thet there i good reason for this doubt, and that, in the
present state of Canads, the best mode of dealing with the subject
would be to abolish the Legislative Couneil altogether, and to en-
large the Assembly, giving to the Governor the power of nominat-
ing a small proportion of the membera {by which seats would be
secnred for the members of his Executive Council), and also the
right of retnrning Bills with amendments, as in Australia. The
Provineial Parliament is not invested, by the Unlon Act of 1840,
with the power of altering its provisions or mtroducing constitu-
tional reforms ; but it is not probable that Parliament will withhold,
from the largost and most advanced in its social conditiom of all our
Colonies, a power which they most of them now possess.
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this Country, is that relating to the appropriation of
certain amounts of money from the revenue of the
several Colonies for the maintenance of their religious
establishments. I believe the great majority of persons
in this Country, will concur in thinking it highly de-
sirable that these establishments should not only be
maintained, but increased. For my own part, I enter-
tain the strongest opinion of the necessity of making
some provision from the public revenue of the Colonies,
for the religious instruction of their inhabitants, and
that this vital object cannot safely be left altogether to
the spontaneous efforts of individuals, by adopting what
1s called the voluntary system. But all important, as
I consider it to be, that the Colonists should provide,
from their public revenue a part at least of the expense
of maintaining adequate religious establishments for
the population, it is no less clearly demonstrated by
experience, that to impose this obligation upon an un-
willing people by the authority of Parliament, in ad-
dition to other objections, is open to this conclusive
one, that, instead of being advantageous, it is really
injurious to the cause of religion, by indisposing men
to receive the instruction which they are compelled to
pay for unwillingly, and, as they think, in violation of
the principles of a representative Constitution. The
Bill, as we proposed it, went, I think, as far as was
for this reason expedient, in maintaining grants for
religions purposes in these Colonies. It provided that
the existing grants should continue, until altered by
some new law passed by the local Legislature, and re-
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quired that Acts for making such alterations should
not be at once assented to by the Governor, but
should be reserved for the special signification of Her
Majesty’s pleasure. The object of this provision, was
to take away all just ground of complaint from the
Colonists, on the score of their being deprived of the
constitutional power of controlling the expenditure of
the whole revenue levied from them by taxes, but at
the same time to oppose some check to hasty legis-
lation on this subject, and to confer upon the Crown
the power of guarding the vested interests of ndivi-
duals from being unjustly dealt with.

The enactment we proposed on this point received
the sanction of Parliament, and is now the law; and
I would fain hope that the Colonies will not exercise
unwisely the power with which they have been in-
vested, though I grieve to obscrve, thut in South
Australia there seems to exist at present a strong dis-
position to adopt, in its most absolute form, what is
called the volnntary system, and to put an end to all
grants whatever for religious purpeses. Perhaps how-
ever, strong as the disposttion is, the inhabitants may
upon further reflection be led to take a different view
of the subject. Independently of all higher grounds
of objection to the course they contemplate, it is one
which, looked at merely as a pecuniary question, can
hardly fail to be injurious to them, as nothing assu-
redly would so much tend to induce the best class
of settlers to avoid South Australia, and to give a.
preference fo other Colonics, as finding that in the
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former they would not enjoy, for themselves and their
children those facilities for public worship, to which
the people of this Country attach so high and so just
a value. In the meantime it is safisfactory to know,
that the effect of abstaining from any attempt to force
the Colonists to pay for the maintenance of a religious
Establishment, has not been unfavourable to the real
influence and prosperity of our own Church; its use-
fulness has been not a little extended by the appoint-
ment of three additional Bishops in Australia, for
whom endowments were provided by the excrtions and
generosity of members of the Church, during your Ad-
ministration. The zealous and able clergymen who
have accepted these arduous offices have already done
much, (and still greater success will, 1 trust, attend
their labours as they continue,) in increasing the
number of clergymen and promoting the building of
churches and schools.

A strong desire was expressed by some members
of both Houses of Parliament, that elauses should he
added to the Australian Constitutional Act, for the
purpose of assisting and encouraging the voluntary ex-
ertions of the Church of England in these Colonies, by
relieving its members from difficulties under which
they are supposed to labour. 'The authors of these
proposals did not succeed in showing, that any legis-
lation was required for the benefit of the Church of
England in this part of the Empire, which could be
undertaken by Parliament, without trenching on the
proper province of the local Legislatures, and the
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clauses which had been suggested were not adopted.
It is, T think, well for the interests of the Church of
England in the Colonies, that such was the result of
the discussion, and thet the Act passed, without con-
taining clauses which could have been attended with
no advantage that would not have been dearly pur-
chased, by wounding the sensitive jealousy felt by the
Colonists, of any interference by the Imperial Legis-
lature in their local concerns.

The importance of this subject has led me rather
further than I had intended, in adverting to one pro-
vision of the Bill we submitted to Parliament for the
better government of the Australian Colonies. T have
only to add, with respect to this measure, that during
its progress throngh Parliament it was strongly urged
that it ought to be amended, so as to deprive the
Crown of its ancient power of disallowing Colonial
laws, at least so far as relates to a certain class of
acts. I have already noticed this question in my first
Letter, and some additional arguments against the
proposed important change in our Colonial system will
be found in a despatch I am about to quote. We
thought it, for the reasons there stated, our duty
to resist the proposed alteration of the Bill, and no
amendment of the kind was made; but the manner
in which it was urged during the debates, and the
general fone of these discussions, had an unfortunate
effect on the success of the measure, when passed, in
New South Wales.

When the Report of the Board of Trade, on which
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the Bill was founded, reached the Colonies, it was
received with an expression of entire satisfaction ; the
approbation of all its essential recommendations was
indeed so general that it might almost be said to have
been unanimous ; and I have now before me a collec-
tion of extracts, made from the Colonial newspapers at
the time, from which it appears that these newspapers,
various as are the general political views of their writers,
concurred in approving highly of the measure which
was proposed, except as to a few of its minor details,
on which there was some difference of opinion. When
the Bill founded on the Report, which was introduced
but not proceeded with in the Session of 1849, was
received in the Colonies, it met with the same favour,
and much disappointment was occasioned by the sub-
sequent intelligence that it had been necessary to post-
pone it.

But in New South Wales (for in the other Colonies
it was different®), the debates in' Parliament altered
the feeling of many of the inhabitants, whose fault it
is to be somewhat easily led away by unsound but
plausible arguments when their vanity is appealed
to. They were induced to suppose, that the privileges

* In Vietoria the general feeling seems to have been the very op-
posite to that which prevailed in Sydney. See the Address of the
inhabitants of Geelong, in which they express their gratitude, not
only for the Act of Parliament which had been passed, but also for
the instructions, which had been sent to the Governor, as to the
mode of earrying it into operation. Further Papers, relative to the
alterations in the Constitution of the Australinn Colonies, presented
to Purlisment, July 1, 1862, p. 3.
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granted to them by Parliament were less than those
enjoyed by other Colonies, and to believe in the reality
and importance of the faults which theoretical observers
in this country had detected in the Constitution under
which they had lived for several years, although in that
time they had apparently been unconscious of the ex-
istence of many of the alleged defects in the form of
their government, which had not been manifested by
their practical effects. Accordingly, though only two
years before they had - almost unanimously petitioned
Parliament not to make any change in their Consti-
tution without their previous assent, when the Act
of 1850 reached the Colony, preceded by the reports
of the debates in Parliament, it immediately became
the object of indiscriminate censure. The Legislative
Council—echoing, as 1 believe, not the real opinion
of the majority or most intelligent part of the popu-
lation, but rather that of the most noisy and easily
excited—voted what they called a * Declaration and
Remonstrance against the New Constitution Act, 13
& 14 Vict.,, chap. 59.” This document, and the de-
spateh in reply to it, will be found at length in the
Appendix®; they ought to be carcfully read, and
compared with the Report of the Board of Trade, on
which the Australian Constitutional Act was founded,
by all who would form a correct judgement on the
merits of that measure. Those who will take this
trouble can hardly fail to be convinced that the Le-
gislative Councll, in their Declaration and Remon-

* Sec Appendix (A) to this Velume.
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strance, have fallen into errors, both of reasoning and
of fact, so obvious that it is difficult to account for
them otherwise, than by supposing this State Paper to
have been drawn up and voted rather under the influ-
ence of excited feelings than with the care and delibera-
tion which would have befitted its importance. If the
people of New South Wales wish really to benefit by
the powers of self-government which their Constitu-
tion confers upon them, they must make their Repre-
sentatives feel the necessity of evincing greater calm-
ness of judgement, and regard for the dictates of sober
reason, in the exercise of the high functions intrusted
to them.

The inhabitants of New South Wales may be as-
sured that the success of free institutions in any
country depends far less upon the particular form of
those institutions, than upon the character of the
people upon whom they are conferred, and the use
they make of the power placed in their hands. Nor
are there any qualities more necessary to a people
who possess such a Constitution, than the judgement
and good sense which will prevent them from follow-
ing blindly those who seck to obtain popularity by
declaiming -on alleged grievances, and which will
lead them strictly to examine, and to reject, when ill-
founded, the claims of such pretenders to their favour.

I have but a few words to add on the subject of
the Australian Colonies, among which I have thought
it more convenient not to include New Zealand, to
which I shall call your attention scparately. You
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will perceive that I have made little reference to the
discovery of gold in New South Wales and Vie-
toria. This discovery was only known in this Country
a few months before we retired from Office, and
in that time we were not called upon to take any
measures upon the subject, beyond approving what
had been done by the local Authorities, and pointing
out to the Governor of New South Wales, that the re-
venue derived from gold ought to be employed in
adding to the strength and efficiency of the police,
and making the other arrangements required by the
very novel state of things that had arisen. The
changes produced by the extraordirary abundance in
which gold has been found, bid fair to be so greut as
almost to defy conjecture as to their ultimate result;
hence 1 have thought it advisable to speak only of
what had been done prior to this discovery, and of
the state of things which existed on the eve of its
taking place, which affords the best means of judging
of the results of our policy. That state of things,
I am happy to say, was in the highest degree satis-
factory. In my Letter upon Transportation, I have
had occasion to show the very remarkable improve-
ment that has taken place in the condition and pro-
spects of the two Colonies to which convicts are still
sent ; and, in my account of our measures with re-
spect to Emigration, I have stated to how large an
extent we had been able to add to the population
of New South Wales, Victoria, and South Australia,
by means of the territorial revenue. In all other re-
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spects these Colonies were equally prosperous, and the
annual reports up to the end of 1850 (the last year
in which their condition had not been affected by the
discovery of gold) show an extraordinary progress to
have been made by them.

I find that the receipts from the sale of Crown
lands in New South Wales (including Victoria), which,
after the extravagant sales of a few years before,
had been reduced in 1844 to £7402, and had only
recovered to £27,060 in 1846, had risen in 1850 to
no less than £156,698, while the revenue derived from
licenses and leases to ocoupy Crown lands was at the
rate of about £51,000 a-year; and the general re-
venue, which in the year 1846 had been £270,550,
was in 1850 £371,394. The most important branch
of industry in the Colony, the production of wool,
had also increased very rapidly. The number of
sheep in the Colony in 1846 was 7,906,811, and in
1850 it amounted to 18,059,324, The wool exported
in 1846 was 16,479,5201bs., worth £1,019,985; in
1850 the export of wool had risen to 32,361,829 Ibs.,
worth £1,614,241. The progress of South Australia
has been even more rapid. The Customs revenue of
that Colony, which in 1846 was £37,643, had in-
creased in 1850 to £102,623. The extent of land
In cultivation had increased from 83,292 acres in
1846, to 174,184 in 1850. The number of sheep
assessed in 1846 was 681,374 ; the number depastured
on the Crown lands, (within and without the part of
the Colony divided into hundreds,) amounted in 1850
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to 1,152,089. The export of wool in 1846 was
1,473,186 Ibs., in 1850 it was 3,289,232 Ibs. The
total value of the exports of all descriptions was in 1846
£190,669, and in 1850 it bad risen to £571,348%.

I might have quoted other Returns, but those I
have selected are sufficient to show with what extra-
ordinary repidity these Colonies were advancing in
weelth and importance even belore the discovery of
gold had occurred. Their prosperous condition, and
the progress they have made, justified the measure
which 1 have mentioned in my first Letter, that we
had taken, in calling upon them to contribute more
than heretofore to the expense of their military de-
fence ; and it also affords us, I think, conclusive cvi-
dence that the art of colonization has not been, as it
haz been said, lost in modern times.

November 1, 1852.

* See the Annual Blue Book Reports presented to Parliament.
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LETTER X.

NEW ZEALAND.

My pear Lorp Jomn,

I have hitherto had to speak of Colonies which,
during the whole period of your Administration, have
been in the enjoyment of uninterrupted peace. I
have now to call your attention to those which have
been ‘disturbed by war or inswrrection. The British
Colonies which during the last six years have suf-
fered from events of this kind are New Zealand,
Ceylon, and the Cape of Good Hope. I do not add
the Ionian Islands, becanse, though Cephalonia has
also been the scene of insurrection, these islands are
not a British Colony, but a distinct State, under
British protection; and though their government is
presided over by a British Commissioner, who acts
under the directions of the Secretary of State for the
Colonial Department, their system of administration
is in many respects different from that of a Colony.
Hence, as I find the task 1 have undertaken, in pro-
posing to give an account of the transactions of the
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Colonies properly so called, is more than enough
for me, I will take advantsge of the circumstance
of the Ionmian Islands not forming part of the Bri-
tish dominions, to abstain from entering into their
affairs. I do this the more gladly, because the most
important subject connected with their administration
which we were called upon to deal with, had not been
disposed of when we retired from Office, but was still
pending.

With respect to New Zealand, you cannot fail to
recollect that the accounts received from that Colony
were s0 unsatisfactory and alarming during the years
1844 and 18435, that, after having been the subject
of a Parliamentary inquiry and of much discussion,
Lord Derby, who was then Secretary of State for
the Colonies, thought it necessary, in June 1845, to
recall the former Governor, and to direct Captain (now
Sir George) Grey, then Governor of South Australia,
to proceed with the least possible delay to New Zea-
land, and take upon himself the administration of
its affairs. When the new Governor reached the Co-
lony, in November 1845, he found the British troops
and settlers engaged in hostilities, (of which they had
had greatly the worst,) with the Natives in the
northern part of the islands. Sir George Grey’s
first object on his arrival in New Zealand, was to
avail himself of the naval and military force at his
disposal, to put down the dangerous rebellion in the
district of the Bay of Islands, and his account of the
complete success which attended the measures he took

VOL. II. 1
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Laye, with the small force at his command, gallantly
repulsed, and with the assistance of the Settlers he
defended the place successfully until the Governor
arrived with reinforcements. There were afterwards
two or three severe skirmishes, and it was not until
the 3rd of September, 1847, that the Governor was
able to report that the disturbances at this place were
at an end, and not likely to be renewed®. Since that
time tranquillity has been maintained throughout the
Colony, and it has continued to advance steadily and
rapidly in prosperity. The policy by which this result
has been obtained, and the difficulties the Governor
has had to contend with, are so well described by
himself, that I may be permitted to quote nearly the
whole of the very interesting Despatch in which he
has done so. In this Despatch, dated July 9, 1849+,
he states that the two Colonies, into which New Zea-
land was then divided,

““are composed at present of what may be termed nine
principal European settlements, hegides smaller dependen-
cies of these. The largest of the settlements contains about
seven thousand (7000) European inhsbitants; and their
total European population may be stated at about twenty
thousand (20,000) souls, These settlements are scattered
over a distance of about eight hundred (800) miles of lati-
tude; they are scparated from each other by wide intervals;
and communication, even for persons on horseback, exists
only between three of them. Their inhabitants are chiefly

® Bes Papers presented to Parliament, February 1848, p. 12.
t See Papers presented January 1850, p. 190.
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British subjects, but there are amongst them many Ame-
ricans, French, and Germans. The majority of them have
never been trained to the use of arms. 'The settlers, both
in the main Colonies and the subordinate dependencies,
have occupied the country in so scattered and irregular a
manner, that it would be found impossible to afford them
efficient protection. They are generally without arms, and
would probably be deprived of them hy the ahoriginal po-
pulation if they possessed them at any remote stations.

“The wide intervals between these European Colonies
are occupied by a native race, estimated to consist of one
hundred and twenty thousand (120,000) souls, a very large
proportion of whom are males, capable of bearing arms.
These natives are generally armed with rifles or double-
barrelled guns; they are skilled in the use of their weapons,
and take great care of them; they are addieted to war;
have repeatedly, in encounters with our troops, been re-
ported by our own officers to be equal to any European
troops; and are such good tacticians that we have never
yet succeeded in bringing them to a decisive encounter,
they having always availed themselves of the advantage
afforded by their wilds and fastnesses. Their armed bodies
move without any baggage, and are attended by the women,
who carry potatoes on their backs for the warriors, or sub-
sist them by digging fern-root, so that they are wholly in-
dependent of supplies, and can move and subsist their forces
in countries where our troops cannot live.

I should correct here a popular fallacy, which, if ever
acted upon, might prove ruinous to these settloments, It
has been customary to compare them to the early American
Colonies, and the natives of this country to the North
American Indians. There appears to be no analogy between
the irregular manner in which these islands were partially
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peopled by whalers and persons from all portions of the
globe, and the Pilgrim Fathers who founded the early set-
tlements in America, And I have been assured by many
excellent and experienced officers, well acquainted with
America and this country, that there is, in a military point
of view, no analogy at all hetween the natives of the two
countries; the Maories, both in weapons and kmowledge of
the art of war, a skill in planning and perseverance in
carrying oat the operations of alengthened campaign, being
infinitely superior to the American Indians. In faet, there
can be no doubt that they are, for warfare in this country,
even better equipped than our own troops.

“These natives, from the positions which they occupy
between all the settlements, can choose their own point of
attack, and might even so mistead the most wary Govern-
ment, as t0 their intended operations as to render it ex-
tremely difficult to tell at what point they intended to
strike a blow. They can move their forces with rapidity
and secresy from ome point of the country to another;
whilst, from the total absence of roads, the impassable
nature of the country, and the utter want of supplies, it is
impossible to move a European force more than a few
miles into the interior from any settlemeut.

“The natives moreover present no point at which they
can be attacked, or against which operations can be carried
on. Finding now that we can readily destroy their pas or
fortifications, they no longer consteuet them, but live in
scattered villages, round which they have their cultivations ;
and these they can abandon without difficulty or serious
loss, being readily received and fed by any friendly tribe to
whom they may repair. They thus present no vulnerable
point. Amongst them are large numbers of lawless epirits,
who are too ready, for the sake of excitement and the hope
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of plunder, to follow any predatory chief. To assist in any-
thing which might be regarded as a national war, there
can be little doubt that almost every village would pour
forth its chiefs and its population.

“With these characteristics of courage and warlike
vagrancy, the Maories present however other remarkable
traits of character. Nearly the whole nation has now been
converted to Christianity. They are fond of agriculture,
take great pleasure in cattle and horses; like the asea, and
form good sailors; are attached to Europeans, admire their
customs and manners; are extremely ambitious of rising
in civilization, and of becoming skilled in European arts;
they are apt at learning, in many respects extremely con-
acientious and observant of their word, are ambitious of
henours, and are probably the mest covetous race in the
world, They are also agreeable in manners, and attach-
ments of a lasting character readily and frequently spring
up between them and Europeans.

“ A consideration of these circumstances will, T think,
lead to the conclusion that any attempt to form, in those
portions of these islands which are densely peopled by the
natives, an ordinary European settlement, the inhabitants
of which produced all they required, and were wholly inde-
pendent of the native race, must end in failure. The natives
in the vicinity of such a settlement, finding themselves ex-
cluded from all community of prosperity with its inhabi-
tants, would soon form lawless bands of borderers, who, if
they did not speedily sweep away the settlement, would
yet by their constant incursions so harass end impoverish
its inhabitants, that they would certainly soon withdraw to
the neighbouring Australian settlements, where they eould
lead a life of peace and freedom from such incursions.
Upon the other hand, however, it would appear that a race
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such as has been described could be easily incorporated
into any British settlement with mutual advantage to both
races; the natives supplying agricultural produce, pouliry,
pigs, and a constant supply of labour (although yet rude
and uuskilled), whilst, vpon the other hand, the Europeans
would supply the various manufactured goods required by
the natives, and provide for the manifold wants created by
their increasing civilization. Such a class of settlements
might easily grow into prosperous communities, into which
the natives, with characters softened by Christianity, civili-
zation, and a taste for previcusly unknown luxuries, would
readily be absorbed.

“The guestions to be solved have therefore been, how to
induce the native race cordially to assist in the attempt to
create s0 desirable a state of things, and how to provide
the funds requisite for governing so many isolated settle-
ments, spread over 30 vast a tract of difficult country, the
intervals between which are oceupied by so warlike a race,
over whom it was necessary to exercise some control? Tt
is worthy of remark here, that the united popalation of
New Zealand is as large as that of New South Wales has
until very recently been, and that it is a population, from
itse mixed and peculiar elements, infinitely more difficult to
govern than that of New South Wales, whilst the cost of
the machine of government is greatly increased from the
number of the scttlements and their distance from each
other. In point of fact, the several settlements are distinct
colonies, and, both in the difference of feelings and interests
of the Europeans and of the respective native tribes, inha-
biting each, differ much more widely from each other than
many British Colonies do. It appears, therefore, that it
would he imprudent and unjust to attempt to draw any pa-
ralie] in these respects between New Zealand and any other
British Colomial Possession.
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“In carrying out any plan, having for its object the
amalgamation of the two races, the following difficulties
have, until recently, presented themselves :—

 1stly. Hostile encounters had taken place between the
settlers and the natives in the south of New Zealand, and
between Her Majesty’s forces and the natives in the north-
ern portion of the country, in ail of which the number
of killed and wounded on our side had been comparatively
80 large, and the loss of the enemy so small, that they had
been led to form an exaggerated notion of their own prowess
and strength; and a desire of emulating the example of
those chiefs who were imagined by their countrymen to
have gained great successes, had excited a spirit of exulta-
tion and dissatisfaction throughout the greater portion of
the islands; so that whilst a rebellion was actually raging
in one portion of the islands, it was too prebable that the
natives would speedily break out into similar excesses in
other portions of them,

“2ndly. Disputes existed hetween the settlers and the
natives in varions places regarding their respective rights
to certain lands. These disputes, relating to the personal
interests of the parties concerned, created hetween them
feeling of hostility and bitterness which was gradually
raising race against race, and which threatened ultimately
to become a feeling which could only be put & stop to by
the extermination of one party or the other,

“3rdly. As a necessary result of the difficulties existing
under the two previous heads, the revenue had almost dis-
appeared, and by the issue of paper money a large debt had
been contracted; there was thus an absecnce of the funds
requisite for the re-establishment of order and good govern-
ment, whilst the settlers had also, to a great extent, lost all
confidence in their future prospects, and were in a disheart-
ened and desponding condition.
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“4thly. A very great difficulty had been created by the
Crown’s right of pre-emption having been waived in favour
of certain individuals over large tracts of Jand, and by the
inordinate demands of other persons to extensive tracts of
country having been entertained by the Government, the
result of which was, that a party of Jand-claimants had
been called into existence, who made demands so extrava-
gant and illegal that no Government could aceede to them ;
nor did it appear practicable to make a settlement of these
claims, even upon the most liberal basis, without incurring
for the Government such a degree of hostility from a large
number of persons as would probably exceedingly embarrass
and impede any subsequent Administrations.

“In determining the line of policy the Government should
pursue, in reference to the first class of the difficulties above
named, that is, in reference to the war which existed in
New Zealand, and the rebellion which appeared likely to
to break out, the following considerations seemed naturally
to present themselves :—

Tt appeared to be clearly the duty of the Government,
in a firm and decided manner, to crush the existing rebel-
lion, and to put down without delay any disturbances which
might afterwards break out; but yet it also seemed clear
that its ruling line of policy should be, not to embark in
any operations in which an absclute certainty did not exist
of speedy and complete success, and rather to delay engaging
in hostilities which might appear necessary, than hurriedly
to embark in any contest the result of which could not be
foreseen.

“Indeed, delay in engaging in hostilities was, wherever
practicable, obviously the first duty of the Government of
this territory. No knowledge of the country, of such a
nature as to enable an officer to move with certainty a body
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of troops even to a few miles from any of cur settlements,
was possessed by the Government,

“The number of persons who possessed a competent
knowledge of the native language was so few that it waa
impossible to secure the services of the requisite number of
interpreters, The two races had so recently been brought
into close contact, that their ignorance of their respective
appearance, of their language, customs, and manners, filled
them with mutual distrust, whilst their disputes, in relation
to land, embittered their feelings of hostility. It appeared
very probable that, as the two races became mere accus-
tomed to each other, 2a their knowledge of each other’s
langunage and customs increased, and as their private differ-
ences were adjusted, so would all necessity for war and
conflict between them wear away; whilst, should these
anticipations of a delay in military operations rendering a
war unnecessary, prove correct, it would clearly have been
an uncalied for measure of severity to hurry on a contest
with the natives. And in the ease of each individual who
fell in such a conflict, it might have heen said that, from his
ignorance, a man had been destroyed, whom a few months’
enlightenment would have rendered a good subject, a valu-
able consumer of British manufactured goods, and a con-
tributor to the revenue. The loss to Great Britain by en-
gaging in an unnecessary war would also have been great;
every hundred soldiers that had fallen must have cost at
least £10,000. Moreover Great Britain, in despatching
two regiments to this country, had made great exertions,
which it could not continue or repeat without considerable
inconvenience to the public service. Yet even a very few
false movements might have entailed 8o considerable a loss
upon the small force in this country, as to have rendered
large and continued reinforcements necessary. It is per-
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haps not too much to say, that during a considerable period
of time, any signal failure in an operation which had been
entered upon, would have led to a simultaneouns and almost
general rising, the effects and cost of which may be casily
conceived.

“Tt was also certain that, even if the anticipations which
had been formed, of the benefits which might spring to
both races from delaying military operations, had not been
reelized, and it had proved ultimately necessary to em-
bark in a war, yet that each month’s delay, by increasing
our knowledge of the country and of the native language,
and by enabling us to complete our roads and to consoli-
date our establishments, would be of the greatest advan-
tage to Great Britain, by enabling it to enter on the contest
with greater means and more certainty of snccess.

“ Mercy, justice, and prudence, all appeared therefore to
point to delay as the general rule on which the Govern-
ment should act. This line of policy has therefore heen
in all instances unewervingly pursued, and the result has
quite equalled the anticipation which might reasonably
have been formed; for whilst the rebellion which existed
and the disturbances which naturally sprang from that
rebellion have been in all instances crushed, the total loss,
of all ranks, sustained on our side through so long a period
of time has amounted to only 28 killed and 53 wounded ;
and in as far a8 human judgement can form an estimate
of such matters, no probability exists of any extensive
rebellion ever hereafter breaking out in the country; and
even should such disturbances again unhappily break out,
our knowledge of the country is now so much more acen-
rate, our alliances with the natives have become s0 much
more numerous, our military roads have already been so
far completed, the number of persons acquainted with the
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native langnage and customs so increased, and the natives’
supplies of arms and ammunition have been so much di-
minished, that we should enter on such 2 contest with
infinitely greater advantages than we formerly possessed.

“ The efforts which have been made by the Government of
this country for the removal of the second class of diffi-
culties alloded to were of two kinds :—

“1st. The resumption of the Crown’s right of pre-emp-
tion, which had unfortunately becn abandoned, and

“2nd. The adjustment of many of the almost innumera-
ble land questions which existed. The task of resuming the
Crown’s right of pre-emption appeared to be one of great
difficulty and danger, but the natural good sense of the
natives, and their continually increasing confidence in the
Government, have rendered its accomplishment much less
difficult than was anticipated. The varions steps which
have been taken, for the adjustment of the disputes in
reference to land, have been so fully detailed in the
Despatches from the various authorities, and the large
mass of documents which have been transmitted to the
Home Government, that it may be unnecessary to say
more than that, with very few and trifling exceptions, every
land question in the southern province has been already
disposed of, whilst in the northern province nearly all
questions connected with lands have been also arranged,
with the exception of those which, resting wpon grants
issued by the Crown, can only be deslt with by our Courts
in the ordinary manner.

“The measures taken to remedy the difficulties detailed
under the third head, namely the want of a revenune, the
existence of & depreciated paper currency, and the failure
which had taken place in the confidence and expectations
of the settlers, have also all been fully detailed in the
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Deapatches which relate to those subjects. The objects
contermnplated by the Government, in reference to these
subjects, may be generally stated to have been, the
imposition of duties, which, by a system of indirect
taxation, might raise from the native as well as from
the European population a revenue which would increase
with every succesgive step of their advancement, and
yearly yield the means for their more efficient control
and government, whilst, in aid of and in connection with
these plans, the depreciated paper currency was partly
withdrawn, and the remaining portion of it was converted
into a funded debt.

“In order to remedy, inasfar as possible, the evils ennme-
rated under the fourth head, namely the difficulties which
had been created by the Crown’s right of pre-emption
having been waived in favour of certain individuals over
large tracts of lands, and the claims of otheras having been
entertained to enormous tracts of country, every effort has
been made to adjust these claims upon the most liberal
terms, and to carry out these arrangemenis in the most
concilistory manner ; this being, however, one of those
cases in which individuals have been led to form extra-
vagant expectations which it was impossible for any Govern-
ment to realize, no efforts could probably have prevented
much disappointment and bitterness of feeling ensuing,
and it is probable that nothing but time can completely
eradicate this evil, although, from the settlement of so
large 2 number of these claims, and from the arrival
of so many disinterested persons in the Colony, the pro-
portionate npumber of individuals, whose expectations have
been disappointed, is gradually decreasing, and their influ-
ence as a party will goon cease to be felt,

“But little would, however, have been accomplished if
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the Government had confined itzelf simply to an attempt
to remove the various evils under which these islands were
labouring. It was necessary that active measures should at
the same time be taken, without delay, for the amalgamation
of the two races ; that the confidence of the natives shonld be
won ; that they should be inspired with a taste for the com-
fort and conveniences of civilized life; that they should be
led to ebandon their old habits; that the chiefs should be
induced to renounce their right of declaring peace and
war ; and that the whole of the native race should be led to
abandon their harbarous modes of deciding disputes and
administering justice, and should be induced for the future
to resort to our Courts for the adjustment of their differ-
ences and the punishment of their offenders.

“Thoroughly to accomplish a change of this nature
would require a long series of years and a succession of
generations.

“The utmost therefore that any Government could hope
to do was, to establish institutions which might impercep-
tibly but certainly lead fo so complete a change of manners
in a barbarous nation as was contemplated ; and to secure
these institutions by such laws and by such a constitution,
as appeared to afford a reasonable guarantee for their
perpetuity ; the first step to be taken to ensure these ends
appeared to be, to convince the natives that our laws were
better than their own, as affording more perfect security
for life and property, and & much more ready means of ad-
justing differences which might arise either between natives
and Europeans or amongst natives themselves.

“To attain these ends, the Resident Magistrate’s Ordi-
nance was passed, and Mixed Courts were constitnted for
the settlement of disputes betwixt natives, At the same
time a considerable number of their young chiefs and most
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promising young men were enrolled in an armed police
force, and thus habituated to act as actual administrators
in the lowest offices of the law, and were made acquainted
with the practical administration of the law in our inferior
Courts. 'This latter measure, at the time it was introduced,
excited unbounded ridicule, yet probably no measure has
been so0 totally successful in its results. The native armed
police force has furnished gallant men, who have led our
skirmighing parties, and who have fallen like good soldiers
in the discharge of their duty; and it has furnished intel-
ligent, sober, and steady constables, whose services, under
various circumstances, have been found of great utility.
The actual resnlt of the two measures combined is suf-
ficiently attested by the number and importance of the
cases in which natives were concerned which have been
recently decided by our tribunals, to which until lately the
natives never resorted.

“To bring the natives under the influence of the Go-
vernment, and to gain their confidence and attachment, va-
rious measures have been resorted to by the Government.
Hospitals have been established in the prineipal districts, to
which both races have been equally admitted, and in which
they have been tended with equal care; savings-banks
have been instituted for the benefit of both races; a consi-
rable number of natives have been employed in the minor
offices of the Government estahlishments; pensions have
been conferred on those chiefs who, during the first rebel-
lion, were mest distinguished by their gallantry, fidelity,
and devotion to the British cause. Large numbers of
natives have been employed on public works and in the
construction of roads, thereby securing to the Colony the
advantage of excellent lines of communieation, whilst, from
the discipline maintained amongst those employed upon
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public works, those works formed in fact indnstrial schools,
in which the natives were trained to European habits of
order and obedienee, were accustomed to use European
tools instead of their own rude implements, and were thus
gradually trained to become wuseful labourers for the colo-
nists. The natives have also been encouraged to pursuc
improved modes of husbandry, to construet mills, to acquire
vessels, to attend to the breeding of eattle and horses, and
a newspaper is fortnightly published by the Government,
for the purpose of giving them useful information and plain
practical directions on all those points to which the Govern-
ment is anxious they should direct their attention.

“These varions measures may be however said to aim
only at the present improvement and advancement of the
native race, and to make no adequate provision for their
continual advanecment in the arts of civilized life, and for
the edueation of the native children upon such a system
that they might have a prospect of standing on terms of
equality with the European race, and of understanding and
speaking their language.

“ Fortunately the task of the Governmeut in this respect
has been an casy onc.  There existed in this country three
Missions, established by differcnt Christian Denominations,
amongst whom there is perhaps an emulation as to
which should achicve the greatest amount of good ; and it
may reasonably be doubted whether at any period of the
world there has cxistod in one country, amongst so large a
number of men who had devoted themselves to the holy
calling of a missionary, so many persons who were emi-
nently qualificd by piety, ability, and zeal to discharge the
functions of the office upon which they had entered: the
result has been that these gentlemen, scattered throughout
the country, have exercised an influence without which all

VOL. 1L K
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the mensures adopted by the Government would have pro-
duced but little effect. Won by their teaching, the na-
tives have almost as an entire race embraced Christianity,
and have abandoned the most revolting of their heathen
customs. Instructed by their missionaries, probably a
greater proportion of the population than in any country in
Europe are able to read and write; and encouraged by the
precept and ecxample of the same gentlemen, they bave,
in 21l parts of the islands, made considerable progress in
the rougher branches of civilized life. The Government
therefore, in establishing schools, thought it most desirable
not to attempt to set np a system of its own, which might
Lave required years for its development {during which
a generation might have melted away, and an opportu-
nity have been lost which could never he rccalled), hmt
rather to join its exertions to those of the missionaries,
and to cndeavour, whilst it established its own educational
institutions, to render the system of the missionaries morc
complete and effective than hitherto, It therefore provided
considerable funds which should be set apart for educa-
tional purposcs, but determined that these funds should be
applied under the direction of the heads of the different
Denominations who bad missions established in New Zea-
land ; it being provided that the several institutions, which
received any portion of these funds, should be conducted
upon the industrial system; that the English language
should he taught there, and that a sound religions edu.
cation should be imparted to the pupils. Provision was
also made for the appointment by the Government of
inspectors, who will examine into the state of the schools,
and will ascertain that thevarious requircments which are im-

posed hy the laws relating to these institutions are strictly
complied with,
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¢« All these measures appeared calenlated to secure a
permanent and constantly increaging, instead of a scanty
and superficial, civilization for the native population; and
in order still further to increase the chances of success,
two laws were passed, the first of which prohibited the na-
tives from procuring arms or smmunition, and the second
of which debarred them from the usc of spirituous Lquors.
These regulations appeared stringent and likely to create
discontent, but it was thought probable that, united with so
many other measures of a character which were agreeable
to the natives, and clearly caleulated to promote their
welfare, their strong natural good sense would lead them to
sce that these more distasteful restrictions had originated
in the same care for their welfare, as had suggested the
other portions of the system; and the result has justified
the anticipations which were formed, as they have without
complaint acquiesced in these regulations, and generally
and cheerfully acknowledge their beneficial tendency.

“In the course of the past eightcen months the natives
have, on scveral cecasions, shown in the most striking man-
ner their inereasing confidenee in our institniions, and their
knowledge of the rights they have gained by their incorpo-
ration into the British Ewmpire, by carefully considering the
effect that propesed measures are likely to have upon their
future welfare, and by evinecing their gratitude or dissatis-
faction by forwarding congratulatory addresses for benefits
received, or by transmitting memorials against proposed
measures to the Queen, on whose justice and desire to
promote their welfare they evidently relied with the moat
implicit confidence.

« The most cursory consideration of the large number of
ohjects which the Government proposed to itzelf, in carry-
ing out the system of policy which has just been detailed,

K 2
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must have shown that it relied upon receiving, at east for
some years, considerable moneyed assistance from some
extraneous source, until the improvement which might
naturally be looked for, in the internal traffic and external
commerce of the Colony, had so far improved the revenue
that it would suffice to defray the necessary expenditure of
the Government.

“Such assistance was, in point of fact, most generously
supplied by the Imperial Parliament, and it hence became
an important object for the local Government so to conduet
the financial operations of the Colony, that it might, at the
earliest possible period, dispense with the assistance which
was afforded to it, and thus cease to be a burden upon the
parent State, which had so liberally aided it during its
early struggles. This end may be said to be so far attained,
that in the ensuing year the resources of the country will
suffice to defray the whole of its cxpenditure with the
exception of £13,000, if the proposed financial operations
are approved of which were detailed in the Despatch named
in the margin¥*, whilst, as in each succceding year, an
inereese of revenue may be looked for; and no correspond-
ing inereagze in the expenditure will be requisite, the
amount of assistance received from Great Britain can be
still further rapidly diminished in each year subsequent
to 1850.

“In order that every guarantee might be afforded that the
state of prosperity to which these Celonies were attaining
might have a character of permanency, it was still neces-
sary that institutions should be devised, which would ulti-
mately constitute a form of government which was likely to
he adapted to the circumstances of this country, and to be

* TPapers presented to Parliament, No. 52, April 20, 1849,
page 134,
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satisfactory to its mixed and peculiar population. It also
appeared to be a matter of great importance, that continual
advances should be made towards such institutions, so that
their introduction might be gradual, and that they might,
a8 it were, imperceptibly grow with the growth of the
Colony.

“ Buch a form of institutions had already in their main
outline been sketched by your Lordship, and these in their
main features presented a constitution than which nothing
hetter' could be devised here, although alterations in the
details appeared necessary to adapt them to this country
and to the feelings of its inhabitants. These alterations
were made, and the form of constitution which appeared
hest adapted to New Zcaland was fully reported on in the
Despatches named in the margin®, whilst scveral steps pre-
paratory to their introduction have already been taken in
this country; and in point of fact, with the exception that
the asscmblies, instead of being elective, are nominated by
the Crown, the proposcd sysicm may be said already to be
in full operation in New Zealand. The great error which
the Jocal Governmént is in this respect thought by one
party in the Colony to have committed, is too great a delay
in introducing the elective principle. It may perhaps
upon the other hand he urged that, looking to the peculiar
condition and population of this country, it is better to err
on the side of prudence, and not to incur the risk of the
fearful evils which would ensue from another rebellion, for
the sake of acquiring one or two years earlier that which
must certainly within so short a period be obtained.”

* Papers presented to Parliament,—No. 106, Nov. 29, 1848, page
9; No. 4, Feb. 2, 1848, page 21 ; No. 23, March 15, 1848, page 66 ;
No. 27, March 22, 1849, page 59.



134

COLONIAL POLICY.

Enclosure.
Return of Xilled and Wounded in New Zealand from March 4 to
July 2, 1845.
Date. | Name of Place. Killed. No. | Wounded.| No. [
1846 Soldiers 4 |Soldie 1 [
March4 Korormka...{ ge%gen_”_ lg ger’il:n& 8 \
. oldiers. . . . oldiers
May 8. Okmhan....{ goudiers. .| 13 |Sochers 2 }39
Holdiers....| 32 |Boldiers..] 60 ]
July 1. Ohaiowai...{ Seamen ....| 2 |Seamen..| 2
Pioneers....| — |Pioneers . 4 ]
— 1
Tol‘mltoJuly?;,lBﬁ..... 57 | ...ian 114 !

Return of Killed and Wounded from Janusry 11, 1846, to

July 20, 1847.
Date. Name of Place. Killed. | No. | Wounded.| No.
1848, Soldiers . 3 |Boldiers..| 11
Jan. 11 | Ruapekpeka ... 4 jSeamen ..| 9 [Beamen..| 17
Pioneers. . 1 |Pioneers . 2
May 11 { Boulcott's Farm,
Valley of the }|8oldiera..| .7 [Soldiers..| 3
Hutt,
Jaze 16 Valley of the } | goigiers. .| 1 [Soldiem..| 4
Soldiera..| 2 |Soldiers..| 6
Sept. 10) Howkewi . . .. { Seamen .. 1 |Beamen..| —
1847.
May 10 [ Wanganui ... .. Soldiers..[ 1 |Soldiers..! —
J\\§ 19| Ditte ..... Boldiers ..y & |Soldiers..| 10
and 20,
Total to July 20,1847 .. .| 28 | ..... 53

Grand Total, from March 4, 1845, to July 20, 1847 ~—

85 killed, 167 woundad.”

A Report apon the condition of the Island, bearing
a date more than two years subsequent to that* which
* October 10, 1851.
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I have quoted, has since been laid before Parliament,
and it shows that the prosperity of the Colony has
continued to increase during that period, and to
become more firmly established. The revenue from
Customs, which is the principal source of the Colonial
income, had in the northern province heen abandoned
altogether in the hope of conciliating the Natives, In
the latter part of 1845. The present Governor re-
imposed duties on imports almost immediately after
his arrival, and in 1846 they yiclded a revenue of
£21,888, which in 1850 had increased to no less than
£48,945. Tt 1s a remarkable fact, showing the sound-
ness of the present prosperity of the Colony, that this
revenue has continued to increase, notwithstanding the
large diminution in the naval, military, and civil ex-
penditure of this Country in New Zealand. In the
year 1850 the value of the exports had also risen
to £115,441, having been no more than £44,215
only two ycars before; from the diminution of British
expenditure the imports, as was to be expected, showed
a comparatively small increase. The European popu-
lation (exclusive of the troops and their families) was
22,408 in 1850, having been 16,996 i 1848%*. The
Natives have shown mecreasing confidence in the Go-
vernment and im British law ; they are rapidly acquiring
the habits of civilized life, and becoming possessed of
property, including water-miils and coasting vessels,
and are currying on a large trade with the Settlers,

* Bee Papers presented 1o Parliament, May 3, 1352,
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to their mutual advantage*. In short, the contrast be-
tween the state of things at the end of 1850, and that
which the present Governor found existing on his ar-
rival at the end of the year 1845, is so marked and
so gratifying, that it is difficult to believe that so great
a change should have been accomplished in the short
space of five years. No general report of the state of
the Colony, up to a later period than the end of 1850,
has been lnid before Parliament ; but from the accounts
in the newspapers it appears that, up to the date of
the latest advices, nothing had occurred to check the
progress of the Colony.

It is to the Governor, Sir George Greyt, that New
Zealand i1s mainly indebied for this happy alteration
in its condition and prospects. Nothing but the
singular ability and judgemcent displaycd by him du-
ring the whole of his administration, and espceially in
its commencement, could have averted a war between
the European and Native inhabitants of those Islands.
It would have been one of the same character with
that which has been raging so long at the Cape of

* See Papers presented in August 1851, and especially Mr. Kemp's
Statistical Retarns, in the Appendix.

+ As I have expressed so strongly the adnumtlon I feel for Sir
George Grey'e services in New Zealand, I ought perhaps to say,
that my opinion has not been influenced by any private feelings of
partiality,. Notwithstanding the name he hears, there is no rela-
tionship between Sir George Grey and myself, nor have T the ad-
vantage of any perscnal acquaintsnco with him. I never had the
pleasure of geeing him, and know him only by lia conduct and my
correspondence with him in the publie service.
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Good Hope, but still more arduons, since the New
Zeslanders would have been yet niore formidable
enemies then the Kafirs, and the scene of the contest
80 much more remote. The war which had already
begun when Sir George Grey reached New Zealand,
and in which at that fime all the advantage had been
with our adversaries, would have been converted into
a mortal struggle between the European and Maori
races by the slightest error of judgement on his part,
and by his failing to unite with the most cautious pru-
dence, equal firinness and decision.  Such a struggle,
once commenced, conld hardly have been closed ex-
cept by our abandonment of the Islands in disgrece,
or the extermination of their aboriginal inhabitants.
The best proof of the wisdom of Sir George Grey’s
policy towards the Natives is afforded by the almost
unbounded influcnee lie has established over their
minds, notwithstunding the severity he has been
compelled to exercise upon some occasions. He has
never attemapted to coneiliate their favour at the ex.
pense of justice to the Settlers, or by showing indul-
gence to lawless proceedings; on tlie contrary, he has
maintained his anthority over them with an cxceed-
ingly high hand, and has strictly enforced various
regulations calculated to be very unpalatable to them,
especially his prohibition of any trade with them in
arms and gunpowder. Yet he has succeeded in im-
pressing them with a conviction that he is their best
and truest friend, and commanded thus their will-
ing obedience to all his weasurcs.  There are, in the
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voluminous papers which have been laid before Par-
lisment, many remarkable proofs of the degree to
which he has secured their affection and confidence.
I will mention but two. When the Government
House at Auckland had been destroyed by fire, a
body of Natives came forward with an entirely spon-
taneous offer of their unpaid labour to rebuild it;
and afterwards, when a report that he was to be
recalled had been circulated by some of the White
opponents of his Government, petitions to the Queen
that he might be allowed to remain were signed by
the Natives; and it is a curious circumstance that
the first signature to one of these petitions was that
of the Chief Te Rauparaha, whom he had kept so
long in confinement. Some of the letters written
by Chiefs to the Queen, expressing their earnest
desire that he might not be removed, and the gra-
titude and affection they felt for him, are very in-
teresting *. '

* See Papers presented to Parliament in July, 1848, p. 27; Pa-
pers of Janoary, 1850, p. 66; of August, 1850, pp. 108, 109; of

August, 1851, pp. 44, 49, 134-141, 142. T add two of the letters
referred to.

Copies of two letters from bodies of New Zealunders to the Governor
8ir George Grey, after the burning of the Goverament House on
the 22rd of June, 1848.

Auckland, June the 24th, 1848.

Friexp tHE GovERNOR,

Sealutations to you. Great ia our love and sympathy to your-
self and Mrs. Grey beeause your dwelling has been destroyed by
fire. Had we been awake at the commencement of the fire we
should have come to your wid, but we reached the place when the
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Giving then to the Governor the chief credit for
having brought New Zealand in safety through the
perilous crisis of the last seven years, the merit which
we are entitled to claim, is what belongs to us for
having supported him in the policy he has pur-
sued, and co-operated with him to the utmost of our
power. His previous administration of South Aus-
tralia, under difficulties of another kind, but hardly
less formidable than those he had to encounter in

fire was in full vigour. Ounr object was to eave your property.
There are forty of us working at the Barracks, and this is the love
of us people at the Barracks for you, becanse you are the direetivg,
upholding, controlling, ete., parent of all the people. Do you
hearkon! With yonrself is the thought relative to cur buildmg o
pew house of stone for you, as we have beeu instructed in this good
work, and we know how o perform it, us we have learnt the art of
huilding. If you eonsent to this, will you write to us, and we will
talk with the Chiefs about it.

From your loving children. Written by Te Taranu for the Work-
men of the Barracks. Concluded to our Father the Governor.

{True translation, C. V. Davirs.}

Becond Letter.

Wakoia, June 24, 1848,
Frixsp tHE GoOvERNOR,

Balutations to you. OGreat is our love to yon. We have
heard of your distress (or loss) by fire. Friend, this ix the love of
the people of the quarry to yon. Friend, we are herc pleased with
you. We are willing or anxious that the stoneg of the Quarry shonld
be taken by you, 80 that n stone house may be built for you. It will
hot take many weeks to build it; perhapa one, perhapa two. Thinis
our thought relative to the stoncs for you; but there must be no
paymeat given up. This is & token of affection from the people of

the Quarry to our Governor.
(True trapelation,  C. V. DaviEs.)



140 ' COLONIAL POLICT.

New Zealand, and the justness of all his views with
regard to the latter as explained in his despatches, en-
titled him to our unreserved confidence. This being
the case, I am persuaded that we adopted the only
course likely to lead to a happy result, in resolving
to embarrass him by few positive and no minute in-
structions, but to leave 1t almost entirely to his own
judgement to determine upon the measures to be taken
by him, and to be guided mainly by his advicein what
we were ourselves called upon to do.

This was the principle upon which we acted; and
accordingly, when, a few weeks after we came into
Office, we received despatches in which he expressed
his opinion that, for four or five years, a larger force
than he had previously applied for was required, we
lost no time in taking measures to meet his de-
mand, though there was much inconvenience in pro-
viding the 2500 men he had asked for, in addition to
a naval force, for this distant Colony. 900 men, in
addition to the 1100 alrcady in New Zealand, were
immediately ordered to join him from New South
Wales; and 500 discharged soldiers from the army
were raised and formed into a corps, called the New
Zealand Fencibles, to make up the amount required *.
As this last was rather a novel measure, and has proved
eminently successful, it is proper that I should give
some account both of the reasons by which we were

* Bee Despatch to Sir G. Grey, of Novembar 24, 1848, in the
Papers presented to Parliament by Command, January 1847, p. 81.
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governed in adopting it, and of the manner in which
it was carried into execution.

What Sir George Grey required, was rather to be
enabled to command at a short notice an overwhelm-
ing force, to put down any resistance which might
be attemptcd to the authority of the Government,
than the constant service of a large body of troops.
Hence it appeared desirable that a part of the foree
sent to the Colony should consist of men well trained
as soldiers, but who, instead of being kept constantly
under arms and in the receipt of military pay, should
be established in the Colony as settlers, in such a
manner that their wmilitary services when wanted
might be commanded on the shortest notice, and yet
that they might be cnabled fo maintsin themselves
principally by their own labour. By such an arrange-
ment it was anticipated that the Colony would gain
the double advantage, of protection in the cvent of
war, and in peacc of a supply of labour and a perma-
nent increase of its White population.

Such were the objects with which it was proposcd
that the New Zealand Fencibles should be raised.
The Pensioners of the army, who, under the authority
of Lord Hardinge’s Act, bad been organized for scr-
vice in this Country under the dircction of Colonel
Tulloch, together with soldiers who had becn dis-
charged before they had acquired a right to pension,
would, it was ascertained, afford ample means of
raising & corps of the required strength, without ad-
mitting into it any but men of good character and
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still vigorous constitution. In insisting upon the
last condition, it was not of course expected that the
men composing this force, however carefully selected,
should be from their time of life as capable of en-
during the toils of active warfare as the soldiers of
a regular regiment. But as there would always be
many posts which must be garrisoned for the protee-
tion of the capital and of the depdts, (where all the
supplies of the troops in the field require to be left in
safety,) it was considered that a certain proportion of
the force in the Colony might be of this description,
without at all diminishing the number of regular
troops which, on an emergency, could be erployed
in active operations. Nor was it overlooked that,
though the experiment had been more than once tried,
discharged soldiers had not hitherto proved good
settlers ; but there was nothing in these former failures
to justify unfavourable anticipations as to the result
of the present attempt. They were eastly to be ac-
counted for by the fact, that men accustomed during
the greater part of their lives to be constantly under
the care of their officers, and to be left very little
dependent on their own forethought and prudence,
had been sent to the Colonies under no superin-
tendence whatever, and left to shift for themselves
in circumstances altogether novel to them, and under
difficulties with which they were little fitted to contend.

We trusted that, by avoiding this error, a different
result might be obtained ; and it was determined that
the men cmbodied for service in New Zealand, al-
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though they were not to be constantly receiving pay,
and employed in military duty, should be under the
continual care and superintendence of officers in per-
manent pay. Six Companies of about 500 men were
to be raised, and established in two or three villages,
to be prepared for their reception, probably in the
neighbourhood of Auckland. ‘The men were to be
accompanicd by their wives and families, and cach
was to have a cottage prepared for him, with one acre
of land, onc quarter of which was to be cleared. A
larger quantity was to be rescrved, which they were
to have the right of purchasing at a moderate price
if able to do so; but it was not intended that they
should look to the cultivation of this land as their
principal means of support, at least in the first in-
stancc. Their land was expected to be used as a
garden, to assist them in maintaining their familics,
and employment as labourers was meant to be their
chicf dependence.

Such employment there was no difficulty in assuring
them that they should have, since, in addition to the
private demand for labour, there would be that of the
Colonial Government in the construction of roads,
which were urgently wanted both for civil and military
purposes. Much importance was attached to keep-
ing the men together in villages, not only to render
their services promptly available when wanted, and
with a view to defence, but also to make it easier to
provide religious instruction and education, for the
men and for their children. A school-house, which was
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also to serve as a chapel, was to be erected in each
village. At the end of seven years’ service their cot-
tages and land were to become the property of the
men; in the meantime they were to have the use of
them rent free, in consideration of their attending re-
gularly for military exercise twelve days in each year,
and mustering under arms on Sundays for Church
parade. 'They were to receive pay, if called out for
service, like the Pensioners in this Country.

These views, and the conditions on which the men
were to be raised, were fully explained to the Go-
vernor*, and they were sent to the Colony as soon as
the necessary arrangements could be completed. The
measure has entirely answered our expectations. The
establishment of these men in the neighbourhood of
Auckland has been successfully accomplished ; they
are doing so well, that a considerable number of them
have already been able to buy a part of the land
reserved for them, and others have purchased their
discharge from the corps, by defraying the expense of
bringing other Pensioncrs from England to take their
place. Their prescnce has given quite the same feel-
ing of security as that of an equal number of regular
troops, while it has been clearly shown by the Gover-
nor that a very great saving to this Country has been
effected by the substitution of a force of this descrip-
tion for an ordinary regiment of the same strength+.

* Bec page 19 of the Papera quoted above.
t Ben the Governor's Despatch of February 8, 1851. Papers of
August, 1851, p, 144,
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Though the original cost of settling these men on
their land, and building their cottages, was much
heavier than was found to be necessary when two
more Companies were sent ont at a later period, with
the advantage of the experience that had been guined
by the first attempt; this charge has already been
much more than covered, by the saving in the pay
to which regular troops would have been entitled.
The advantage which the Colony has obtained from
this increase of its population may be best judged of
by the fact, that the Crown land in the hundreds in
which these military settlements are situated, is now
estimated to be worth upwards of £67,000, though at
the time the settlements were commenced its value
was not above £5000 or £8000, judging in both
cases of the value from the prices which have been
obtamed for land sold at the time. No doubt a part
of the increased value of this land is owing to the
generally improved condition of the Colony, but it
has been principally occasioned by the formation of
- these settlements. At a later period the Governor
permitted eighty-one families of Natives to occupy
some land adjoiming the military villages rent-free, on
condition of the men serving, armed at their own ex-
pense, under the command of the Officer of the Fen-
cibles, whenever the latter may be called out for drill
or military service. This arrangement, the Governor
states, 18 infended, in the event of renewed disturb-
ances, “to secure for each division of Pensioners the
co-operation and assistance of a body of Natives ac-
VOL. 1II. ' L.
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customed to be drilled with them and attached to them
from inhabiting the same locality and serving under
the same officers, whose activity and knowledge of the
country will in some degree compensate for the age
and unfitness of the pensioners for rapid movements.
In fact, the two combined ought to compose 2 force
of a very useful description.”*

I must further observe as to this measure, that 1
regarded it as one of very great importance, not merely
on account of its immediate results, but as an expe-
riment on the practicability of combining the two ob-
Jects, of providing for the military defence of the Co-
lonies at a cheap rate, and increasing their British po-
pulation and their supply of labour, by forming set-
tlements of men under certain obligations of military
service, but not retained constantly in pay or in the
performance of military duty. If the experiment suc-
ceeded in New Zealand, I Jooked forward to the same
principle being applied elsewhere, as it already has
been to a certain extent in Canada, Van Themen’s
Land, and Western Australia, but not yet by any
means on the scale on which it is capable of being
acted upon. It iz not necessary that the men sent
out as military settlers should be Pensioners; they
might be soldiers of comparatively short service, still
in ‘the vigour of their age, and equal to any military
duty they might be called upon t¢ perform ; nay, men

* See Hir George Grey's Despsich of the 22nd of June, 1848,

p- 169 of New Zealand Papers, presented to both Houses of Parlis.
ment, in January 1850,



NEW ZEALAND. 147

might be raised for the purpose, and after being tho-
roughly disciplined in this Country, might be settled
in the Colonies on the same terms 8s the New Zea-
land Fencibles.

In the Australian Colonies, where an imerease of
the means of military protection is desired by the in-
habitants, a portion of their large emigration funds
might be spent in carrying out and establishing on
land Bettlers of this description, instead of ordinary
emigrants, with the further advantage of being thus
enabled to place bodies of labourers where they are
most wanted, which, in the event of the construction
of railways being undertaken, might be of no small
use. In all our Colonies possessing temperate cli-
mates this plan might, with modifications according
to their several circumstances, be acted upon; and
even in some of the tropical Colonies there are situa-
tions in the mountains perfectly adapted to European
constitutions, and where the establishment of a British
population would both morally and politically be of
inestimable advantage. Not to mention other Colo-
nies, in Ceylon, Mauritius, and Jamaica there are un-
doubtedly to be found situations in the high grounds,
where there is no reason to doubt that British mili-
tary settlers, with their families, might expect to enjoy
as good health, and to be as capable of labour, as at
home.

But I am sensible that this subject, in which I
have long taken great interest, has led me too far
from that which is my immediate concern. To return

L2
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to New Zealand, I have shown that we gave to the
Governor all the support he asked in the way of in-
creased military force. We did so in the full confidence
that he would not apply for more than was really
required, and because we concurred with him in be-
lieving that, if a sufficient force were sent in the first
instance, in four or five years’ time, by the measures
he contemplated, it would become safe to reduce it;
but that it was to be feared, “if a sufficient force
were not at once stationed in the country,” to use his
own words, “ sanguinary and expensive yet petty wars
may take place, which will entail on Great Britain a
large and useless expenditure of blood and money,
and retard the advancement of this country almost
indefinitely ; whilst, on the other hand, should a suf-
ficient force be at once sent here, I feel satisfied that
no further disturbance of any consequence will take
place, and that in a few years the country will be
able to defray the expense of its establishments*.”
On this sagacious advice we acted, and the result
was precisely what the Governor had anticipated ; the
large force placed at his disposal answered its pur-
pose; so early as 1849 it became safe to commence
its reduction, and before we left Office the military
expenditure of this Country in New Zealand had been
reduced within very moderate limits.

With regard to the civil expenditure of the Co-
lony, the advice of the Governor was founded on the

* Bee the Governor’s Deapateh of May 14, 1846. (Parliamentary
Papera of January, 1847, p. 16.)
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same principle, and we followed it with the same good
effect. He pointed out that he was called upon to
govern, not only the European population, estimated
at that time at 12,000 souls, but the much larger
native population, which was supposed to be 120,000 ;
and that New Zealand was not therefore in the ordi-
nayy position of a young country, the establishments
of which could grow in cxtent in the same proportion
as its population, revenue, and commerce. A large
population rapidly becoming civilized, and capable of
immediately affording a considerable commerce and
revenue, already existed there; but no establishments
had been formed for the protection of life, property,
or commerce, or for the control and government of
this large population, who, if their energies were not
directed into proper channels, and if they were not
kept under proper control, would certainly attempt to
set up the government of various ambitious Chiefs,
and would keep the country in a constant state of
disturbance and war. He urged that it was “ there-
fore absolutely necessary that a considerable annual
expenditure in excess of revenue should be sanctioned
for a few years by the British Parliament, to provide
for the formation of the public buildings, roads, and
establishments which are absolutely requisite for the
assertion and preservation of British supremacy, for
the control of the turbulent, the protection of lLife, pro-
perty, and commerce, and the security of the revenue
which the country can at once yield*.” He expressed

# Seo the Governor’s Despatch of May 12, 1846, in the Papers
presented January, 1847, p. 15.
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his strong confidence that, if the grants he considered
requisite for these purposes were given, the revenue
of the Colony would rapidly increase, and the de-
mands wpon the Imperial treasury would proportion-
ally diminish, and in a very few years would cease
altogether. '
We concurred in these views, and therefore, thoygh
the demand .we were compelled to make upon the
liberality of Parliament was a very heavy one, we did
not shrink from making it; nor did Parliament de-
chine to accede to it. By means of the large grants
which were voted upon these grounds for the service
of New Zealand, the Governor was enabled to prose-
cute with vigour the various measures of improvement
he had described as necessary ; and among these there
were none which both on civil and military grounds
he considered so important as the construction of roads.
With reference to these it is a remarkable circum-
stance which I hope there can be no objection to my
mentioning, that at the very time when Sir George
Grey was writing from New Zealand to represent the
absolute necessity of roads with a view to military
security, the great man whose recent loss the Nation
has had to deplore was in this country expressing pre-
cisely the same opinion. The Duke of Wellington,
who had of course been comsulted on the military
arrangements which were to be adopted in New Zea-
land, had strongly advised that one of the very first
objects to be aimed at should be the construction of
roads, 50 as to afford easy means of communication,
and for the march of troops and artillery between the
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most important points. These works were accord-
ingly carried forward as rapidly as possible; and as
early as October, 1847, the Governor was able to
report, “that the great lines of communication which
were absolutely requisite to connect the town and port
of Wellington with the good country lying beyond the
ranges of mountains covered with forests, which sur-
round Wellington, sre rapidly progressing, and will
probably be quite completed in about eight months
from the present date; after which time that fown
may be regarded as in a state of comparative security,
and I think it will then advance rapidly in wealth and
Pprosperity.”

In addition to the utility of roads when completed,
both for military and civil objects, a very important
incidental advantage was obtained from their con-
struction by the employment thus afforded to a large
number of the Natives. They eagerly accepted this
employment, on account of the wages they earned;
and the occupation and the pay they received were
very useful, in withdrawing them from the tempta-
tion to jom those of their countrymen who were
inclined to turbulence and plunder; the work at the
same time was very valuable, from the industrial train-
ing it afforded, as the Governor has remarked in the
Despatch which I have quoted. The instruction of
the Natives, and the influence over them acquired
by the officers who directed thenr labours, was by no
means one of the least valuable results of these under-
dertakings ; and Captain Russell, under whose charge
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they were carried on, deserves very great credit for the
remarksable success with which he availed himself of
the labour of the Natives, and for the pains he took
in training and instructing them. His reports upon
the progress of the work entrusted to his care, which
will be found in the Parliamentary Papers, are very -
interesting ; end 1t speaks highly in favour both of
his intelligence and ability, and of the industrious
disposition of the Natives, that he has been able to
show that the roads he constructed with their help
have been made at a very low cost, compared with that
of roads in other countries. Major Marlow was equally
successful in teaching a considerable number of Natives
to work as masons and guarry-men; and he built by
their assistance the enclosure-wall of the barracks at
Auckland, as well as it would have been done by Eu-
ropean labour*, and much more cheaply. It was the
Natives employed under him who made the offer I
have mentioned, of their gratuitous labour in rebuild-
ing the Government House.

The expenditure for this and the other objects
pointed out by the Governor as being important, has
completely answered the purposes for which it was
incurred. He had, as I have shown, recommended this
outlay, in the confident expectation (which we shared
with him) that Parliament, by providing lLiberally for
the wants of the Colony for a few years, would be
adopting the course of truest economy, because it
would thus be enabled the more speedily to diminish the

. See Papers of December, 1847, p. 51.
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naval and military force employed there, and also soon
to reduce, and before long to discontinne altogether,
the annuel grants for the charges of the Civil Govern-
ment of New Zealand. We trusted that this would
be rendered practicable by the secure establishment
of peace, the rapid increase of the Colonial revenue,
and the diminution of expenditure, 2s the public works
most urgently wanted should be completed.

This anticipation has been amply verified by the
result. The amount voted by Parliament in 1847
for the service of New Zealand was £57,000; in the
three next years, including a vote for arrears in 1850,
it averaged about £27,000 a year; in 1851, the vote
was reduced to £20,000; in the present year to
£10,000, and in the estimates of this year it is stated
that the Governor is of opinion that if Parliament
should next year make a final grant of £5000, New
Zealand will afterwards be able to maintain its own
civil establishment without any further assistance.
The fact that it has been found possible to provide
at so early a period for relieving the Mother-country
from any charge on account of the Civil Government
of the Colony, is the best justification of the large votes
we proposed in the first years of your Administration.

We also deferred to the opinion of the Governor
upon another subject of extreme importance: I refer
to the question as to the proper time for establish-
ing representative institutions in the Colony. On our
appointment to Office, at so late a period of the Ses-
gion of Parliament as the begmning of July, we had
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but very little time to consider what measures of le-
gislation were so immediately required as to render
it expedient that they should be brought forward at
once, instead of being deferred to another year. Tt
was probably owing to our being compelled to come
to a decision without an opportunity of full delibera-
tion, that we were induced to adopt, what proved to
have been a hasty and erroneous conclusion as to the
propriety of giving a Representative Constitution at
once to New Zealand.

There were not wanting what appeared to be very
pow‘erful reagons in favour of this course. The form
of Government which existed in New Zealand had
undoubtedly altogether failed in securing, for the last
five or six years, a wise and vigorous administration
of its affairs ; on the contrary, there had been during
that time a series of mistakes committed by the local
Authorities, producing the worst effect on the inter-
ests of the Settlers, amongst whom a strong feeling
of discontent with the whole system of government
had thus been created, and an eager desire to take
the management of their own concerns into their
own hands. We were of opinion that there was so
much substantial ground for these feelings, that we
were extremely unwilling to defer till another Session
obtaining from Parliament authority to make the de-
sired change in the system of Government in New
Zealand. We believed also, that the obvious difficulty
of giving to & representative Legislature the power of
legislating for the Natives, in the election of which
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they could have no influence, might be obviated, by
empowering the Crown to define districts within
which the laws and customs of the Natives, so far
as they are not repugnant to the general principles
of humanity, should be maintained in force.
Influenced by these considerations, we proposed to
Parliament a Bill, which was passed into a law, by
which the Crown was empowered to establish repre-
sentative institutions in the Colony. The leading prin-
ciple of the measure was, that there were to be two
Provinces having distinct Legislatures, with authority
to make laws on most subjects, but restrained from
doing so on some, which were to be reserved for the
consideration of a general Legislature acting for both
Provinces. Within those portions of the territory not
occupied by Europeans, provision was made for the
government of the aboriginal inhabitents of New Zea~
land by their own laws and customs. The Act which
was passed, prescribed only what was to be the ge-
neral nature of the new Constitution, and conferred
upon the Crown exceedingly extensive powers for fill-
ing up the outline thus traced, and making all the
regulations of detail that were required for bringing
the proposed system of government into operation.
In the exercise of these powers, a Charter under the
Great Seal and instructions to the Governor under
the Sign Manual were prepared. By these he was
anthorized to suramon the representative Legislatures
which were to take the place of the existing Legisla-
tive Council, and all the arrangements necessary for
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that purpose were provided for. These instruments
were transmitted to the Governor in an explanatory
despatch, which bore date the 23rd of December,
1846*.

When the above despatch reached the Colony, the
Governor immediately wrote to represent in strong
terms the danger which, in the then state of New
Zealand, would have arisen from the discontent that
would infallibly be excited among the Natives, by the
proposed change in the form of government. He
pointed out, that they were large contributors to the
revenue, the disposal of which was to be entrusted to
& Legislatuore in which they would be altogether unre.-
presented,-—that they were quite intelligent enough
clearly to perceive this, and the injustice to them of
such an arrangement. Adverting to the disturbances
which had just taken place, to the unsettled state of
their minds, and the digposition to turbulence that still
existed, he deprecated in the strongest terms the im-
mediate imntroduction (at least into the Northern Pro-
vince) of the proposed form of Government, which he
said might probably, in a few years, be safely and with
advantage established ¥.

The Governor’s despatches to this effect reached
this Country in November, 1847, and we did not hesi-
tate to act upon his advice. He was at once informed
that we would propose to Parliament a Bill, to sus-

* Seec Pupers presented to Parliament in January, 1847, p. 64.
+ SBes his Deapatches of the 3rd and 13th of May, 1847, in the
Papers presented in December, 1847, pp. 42, 47.
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pend for five years the operation of so much of the
Act of 1846 as related to the establishment of Repre-
sentative Legislatures in New Zealand, and to enable
Her Majesty for the same time to reconstitute the
former Legislative Council. As it appeared however
from his despatches to be desirable, that the proposed
division of the Colony into two Provinces with dis-
tinct Legislatures should take place, while it seemed
doubt{ul whether, in the Southern Provinee, that Le-
gislature might not be in part of a represenfative
character, we intended that the Bill to be submitted
to Parliament should contain provisions by which the
revived Legislative Council for the whole Colony
should be empowered to establish Provincial Legis-
latures, of which it should be at liberty to determine
the constitution*.

A Bill to this effect was accordingly brought in
and passed. The aunthority thus entrusted to the Go-
vernor has been used with great discretion and ad-
vantage ; he established subordinate provincial Legis-
latures, and by passing various important and useful
laws, in furtherance of that general system of policy
which 1 have deseribed, he removed all obstacles to
the establishment of representative government in
New Zealand, even before the five years for which it
had been suspended had expired ; and if the pressure
of other business in the House of Commons had not
rendered it impossible, we should have brought in a
Bill for this purpose in the Session of 1861. In the

* 8ee Despatch to the Governor, of November 30, 1847, p. 47.
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Session of this year it was one of the subjects recom-
mended to the attention of Parliament in the Queen’s
Speech; and, after the change of Administration, a
Bill was brought forward and passed by our succes-
sors, by which the intended grant of representative
institutions to New Zealand has been accomplished,
—unot precisely in the manner I could have wished,
but in one to which I see no material objection. The
leading principle of the Act of 1846—the division of
authority between subordinate Provincial Legislatures,
and a general Legislature for the whole Colony-——has
been adhered fo.

I must not quit the subject of New Zealand, without
saying a few words on the relations between the New
Zealand Company and the Government. Whatever
may have been the merits or demerits of the original
scheme of that Company, it was universally acknow-
ledged that is chances of success had been greatly
diminished by the ill-judged measures of the local
Authorities, who had thrown difficulties in the way
of the enterprise from its very beginning o which it
ought not to have been exposed. Hence it had been
acknowledged by Lord Derby, that the Company had
a fair right to expect from the Government assistance,
which might in some degree make up for the disad-
vantages to which it had thus been exposed. Before
he went out of Office, he had commenced an arrange-
ment, which was confirmed and completed by his suc-
cessor, Mr. Gladstone, bywhich a considerable sum of
money was to be advanced to them with this view.
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The Company however did not admit the sufficiency
of this compensation ; and, after much communication
with them, it was agreed that a proposal should be
submitted to Parliament, the principle of which was
that a further advance of money, and very large powers
of administering the Crown lands in the southern divi-
sion of the Colony, shonld be entrusted to them ; under
an agreement that, if in three years they should fail
in placing themselves in & situation to earry on with
advantage their colonizing operations, they should
be at hberty to resign their functions end all their
claims to land into the hands of the Government.
Should they decide on doing so, they were to receive
in return for the surrender of their Charter and of
all their other property and rights, a release from their
obligation to repay the sums advanced to them, and
a claim to have their original capital, which had been
sunk in the colonization of New Zealand, repaid to
them from the proceeds of the sales of land in the
Colony.

A Bill to give effect to this arrangement was sub-
mitted to Parliament, and passed. 1 do not think it
advisable, on this occasion, to enter into further parti-
culars on this subject, partly because the transactions
between the Government and the Company were so
exceedingly complicated, (in consequence of proceed-
ings which had taken place prior to our sppointment
to Office,) that an intelligible statement of what has
taken place could not be made without protracting
this Letter to & most tedious length, while the few
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persons who would be likely to take an interest in the
subject will find all T could say upon it in a speech
which I made in the House of Lords in June last, on
the second reading of the New Zealand Bill, and which
i of course recorded in the Debates*. But my chief
reason for abstaining from giving any more detailed
account of the transactions in question is, that I un-
derstand it fo have been arranged that they are to be
investigated by a Committee of the House of Com-
mons as soont as possible, and that, in the anticipation
of such an inquiry, it would be hardly proper for me
in this form to state my own view of the case. Here
therefore I will close my Letter on the subject of New
Zealand.

November 20, 1852,

* T add in the Appendix an extract from the Report in Hansard’s
Debates of the speech in question. See Appendix (B) to this
Volume.
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LETTER XI.

CETLON.

My pxar Lorp Jonx,

I have next to speak of the affairs of Ceylon ; and
although, in the last three years, they have occupied
a very large space both in the leading articles of the
newspapers and in the reports of the debates in Parlia-
ment, and though the papers relating to this Colony,
which have accumulated on the table of the House
of Commons, form an enormous mass, I yet hope fo
restrict what I must say on the subject within & mo-
derate compass.

The principal difficulties we had to contend with
in Ceylon were those which arose, directly or indi-
rectly, from the embarrassed condition in which we
found its finances; and I must therefore look back
to a time a little earhier than our coming into
Office, to explain the origin of this disorder in its
pecuniary affairs. The evil is to be traced to the
too great reliance which was placed on the apparent
prosperity occasioned by the sudden extension given to

VOL. IL M
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what might almost be called a new branch of industry
in the Colony. The cultivation of coffee first began
to be of importance in Ceylon soon after the equaliza-
tion, in 1885,0f the rates of duty levied in this Coun-
try on East and West India coffee, and it received an
additional impulse from the subsequent reduction of
the duty in 1842*, Large profits must probably have
been made by those who first engaged in the business,
as a great amount of cepital speedily flowed nto it.
The total number of acres planted with coffee in the
Island prior to 1845 was only 26,429, and in the two
years 1845—1846 this extent of coffee plantation was
nearly doubled ; the new plantations made in those
years having amounted to 22,319 acres.

Before a new coffee plantation can be made, very
heavy expenses have to be incurred in the preparatory
operations, of clearing the land and erecting the ne-
cessary buildings; the fact therefore that so great
an extent of land was planted in these two years,
proves that there must have been a previous large
investment of capital in this business. While that
mvestment was in progress, it gave to the Colony an
appearance of great prosperity; for whatever might
be the ultimate profit or loss to those who brought
the capital mto the Island, their expenditure, while
it lasted, could not fail to give a great stimulus to
trade and to the revenue. The greatest effect was

* See Porter's ‘Progress of the Nation,” p. 762. The guantity
of coffee imported into this Counntry from Ceylon was in 1835,
1,870,143 Ibs.; in 18486, 17,735,406 Iba.; in 1848, 36,640,958 Iba.
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produced on the revenue derived from the sale of
land. The system of disposing of the Crown lands by
sale had only been introduced in 1837. In the first
three years the receipts from this source increased
about £7000 a year ; in 1840 the amount received was
£19,994 (being rather more than double that in the
preceding year); and in the years 1843, 1844, and
1845, the money received for land rather exceeded
£94,000*.

During this time of excitement the revenue derived
from Customs was also snddenly and unnaturally in-
creased : it rose from £78,000 in 1843, to £88,000
in 1844, and to £110,000 in 1845+. The inevitable
revulsion soon followed, and when Lord Torrington,
who had been appointed Governor, reached Ceylon in
the month of May, 1847, he found that the balance
of £200,000 in the Colonial Treasury, which the latest
accounts received In England prior to his departure,
had encouraged him to expect would be available for
effecting improvements in the system of taxzation, was
already virtually disposed of. The revenue had fallen
as suddenly as it had imcreased, the receipts from
land had fallen from an average of above £30,000
a year, for the three previous years, to £13,054 in
1846, and in the current year were producing at the
rate of less than half this reduced amounti. The

* Bpe Appendix to Third Report of the Committee of the House
of Commons on Ceylon, p. 252.

+ Thid. p. 246.

+ The amount received in 1847 was £6471.



164 COLONIAL POLICY.

other branches of the revenue were affected in like
manner, but to a less extent, and the resulf was that
in 1846 there had been an excess of expenditure over
receipts of above £74,000, and it was probable that
the deficiency would be still greater in 1847 ; while it
was found on investigation, that a part of what had
been returned as the available balance in the Colonial
Treasury consisied of notes of the Government paper
currency, the issue of which would, in fact, be equi-
valent to raising money by loan, as the payment of
these notes might be claimed at any time*.

In these circumstances very decided measures were
obviously necessary, in order to preserve the Colonial
Government from impending bankruptcy. Unfor-
tunately it was extremely difficult to do anything
effectual for that purpose. In the past years of pro-
sperity, the expenditure of the Colony had been in-
creased more than in proportion to the increase of the
revenue, though it certainly might have been fore-
seen that the latter had been much too sudden to
last. The income of the Colony had risen, in 1845,
to £454,146, being £89,000 above the average of the
five preceding years, and £10,000 above the income
of 1844, which was itself considerably in excess of
that of any previous year. Of this large receipt no
less a sum than £37,946 was derived from the sale
of land, a source of income necessarily precarious and
fluctuating, since very large sales of land for two or

* Bee Lord Torrington’s Speech in the House of Lords on the 1st
of April, 1851.
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three years, are invariably followed by a proportionate
felling off in the demand. Though the increase in
the revenue was of a nature to hold out so little pro-
spect of permanence, it had been considered by the
previous Government to justify a still larger increase
in the expenditure, which in the same year, 1845,
had been carried up to £448,232, being within less
than £6000 of the amount paid into the Colonial
Treasury in that year of unusual receipts, and being
£105,000 above the average of the five preceding
years*®.

The circumstances of the Colony were no doubt
snch as to make some addition to the expenditure
unavoidable. The purchasers of land had a right to
expect from the Government, that the large amount
paid by them for the land they had bought, should
be applied in making roads, by which supplies might
be sent to their estates, and the produce carried back
to the port of shipment. The expense however in-
curred in making new roads was far larger than the
receipts for land, and the money had also becn laid
out in such a manner as to render it impossible at
once to diminish the expense when the altered state
of the Colonial Treasury required it. Many roads
had been begun and not completed, which, if left in
that state, would soon have been destroyed by the
tropical rains to which they would be exposed; and

* See Lord Torringion's Despaieh of November 15, 1848, and its
enclosure. (Appendix to Third Report of the Ceylon Committee,
PP- 244-252.)
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in that climate roads even when finished require such
constant attention, that the expense of constructing
them, far from being all that is to be considered,
ought to be regarded as leading to a permanent
charge for their maintenance.

But the increase of expenditure had by no means
been confined to that which had been occasioned by
the measures taken for supplying the want of roads
which was so urgently felt. Lord Torrington found,
on his assumption of the Government, thet the
annual fixed charge of the Civil Establishment had
been augmented by not less than £40,000* since the
year 1841, a large part of this increase being the
consequence of a complete re-modelling of the civil
service of the Colony, which had been made by the
authority of Lord Derby in the year 1845. This had
occasioned a very considerable addition, not only fo
the immediate charge of the Civil Establishment, but
also in the prospective one for pensions. From the
nature of the civil service of Ceylon, it was difficult
to make immediate reductions to a large amount in
the cost of the establishment, without giving just
ground of complaint to those who had adopted this
service as a profession, under regulations which give
them a night to look to it, as a secure provision,
so long as they should discharge their duties pro-
perly.

It will be seen that the facts I have mentioned

* Bee Blue Book Reporis presented to Parliament in 1848,
p. 203,
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would of themselves have been sufficient to render
the financial condition of the Colony cne of great
embarrassment ; but there were other circumstances
which aggravated the difficulties to be contended
with. At the very moment when, even if he could
retain the whole of the existing sources of revenue,
it was hard to see how Lord Torrington could bring
the expenditure within the income, and put & stop to
the excess of the former, which, by the end of the
current year, must absorb the whole surplus accumu-
lated in the Treasury in better times; it also became
evident that, in addition to the falling off in the land
sales, another of the chief sources of revenue was
no longer to be depended upon. Hitherto the export
duties had contributed a lerge sum annually to the
Treasury, the most important articles upon which
these duties were levied being cinnamon and coffee.
The former of these articles in particular (of which
Ceylon was long supposed {o possess a natural
monopoly) had, from the time when the Island be-
longed to the Dutch, always yielded a large though
fluctuating revenue, either as a Government mono-
poly, or by the imposition of an export duty. But
the time was now come when it was clear that
this could not be maintained. The competition of
cassia from China and India, and of cinnamon, which
the Dutch had succeeded in growing in Java, had so
reduced the price and the demand for the cinnamon
of Ceylon, that it was obvious the latter could no
longer be produced without loss, if it continued to
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be burdened with the heavy export duty then levied
in the Colony. The proceeds of the duty had fallen
to £20,000 in 1846, and, from the information col-
lected, there appeared no room to doubt, that the
only effect of continuing the tax would be, not to
preserve the revenue, but to put an end to the cul-
tivation of cinnamon in the Island; whereas, by at
once abolishing, or greatly reducing the export duty,
there was every probability that a valuable branch of
industry would be saved.

The necessity for affording some relief to the coffee-
growers was little, if at all, less urgent. When Lord
Torrington reached the Colony, the re-action from
the excitement of 1845 had already begun, and the
prospects of the coffee-grower, which had some time
before been supposed to be so brilliant, were assum-
ing a very gloomy appearance. A few months later
things became much worse, and the growers of coffee
in Ceylon were scarcely less severely affected than the
sugar-planters in other Colonies, by the commercial
disasters of the latter part of 1847 ; though the dis-
tress of the former could not be attributed o their
having been deprived of protection, inasmuch as there
had been no change in the rates of duty levied in
this Country on coffee since the year 1844. Hence
it was clear, that the distress must have been occa-
sioned by those general causes which at that time
disturbed the trade of the world, and by the want
of caution with which eoffec-planting had been un-
dertaken upon so large a scalc, and conducted in so
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expensive & manner. But although the difficulties of
the Planters had arisen chiefly from their own want
of prudence in embarking in the speculation, it was
not the less important that whatever was practicable
should be done for their relief; and there was mo
measure 80 well calculated to answer this object, as
the repesl of the export duty on coffee, or more called
for by a variety of considerations.

Such was the state of things with which Lord
Torrington found himself called upon to deal, imme-
diately upon his arrival in the Colony. The course
which he took was at once to issue a circular to
the different departments of the local Government,
enjoining the reduction of the expenditure within
the very narrowest limits that might be practicable®;
and he set himself earnestly to the task of retrenching
every item of charge which could be dispensed with
or deferred, without injury fo the public service. He
also apphed himself, with the assistance of his Execu-
tive Council, to a careful investigation of the general
condition of the Island, with the view of being enabled
to propose to the Legislative Council, when it should
assemble toward the close of the year, such measures
of legislation as should seem best adapted to meet
the difficultics of the times.

After much deliberation, the conclusion arrived at
was, that a bold policy would be the best and safest ;
that, notwithstanding the apprehended deficiency in
the revenue, it was necessary, for the relicf of trade

#* See Lord Torrington's S8peech quoted above.
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and the encouragement of commercial enterprise, to
submit to a further considerable loss of income by the
repeal or reduction of some of the most injurious taxes.
It was determined that the export-duties should be
abolished, except that upon cinnameon, which was to
be redueed by two-thirds, a duty of fourpence instead of
a shilling a pound on the export of this article being
{reluctantly) retained for the present. It was further
resolved that the differential duties upon imports should
also be abohished, by reducing the duties on foreign
to the same rate as those on British goods. The total
loss of income from these reductions was calculated to
exceed £40,000. To meet the deficiency which would
be thus occasioned, or rather increased, the Governor
and his advisers looked partly to the exercise of the
most rigid economy, and the postponement of every
expense which could possibly be deferred, until the
Colony should rally from its actual state of depres-
sion; partly to the imposition of some new taxes of a
less objectionable character than those which were to
be repealed; but, above all, to a measure they con-
templated, by which the general revenue should be
relieved from a part of the expense of making and
keeping up roads throughout the Island, by converting
this into a local charge under local superintendence®.

This policy was strictly in accordance with our views,

* Bee Lord Torrington's Speech in the House of Lords, and the
Despatch of November, 1849, already guoted, and also his various
Despatches from the 8th of June, 1847, to the 6th of May, 1848, in
the Papers laid before Parliament in February, 1849.
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which had been fully explained to Lord Torrington
previously to his departure from this Country; and
when the Legislative Council met, at the end of 1847,
he brought before it a series of Ordinances, which were
i due tune passed, for giving effect to the proposed
measures. The new taxes imposed were, a stamp-duty
(which was not strictly a new tax, but an alteration
and increase of an old one), a shop-tax, some slight
increase of the customs-duties on wines, opium, and
some other articles, together with some minor taxes,
including license-duties on guns and dogs. The im-
position of some of these taxes, particularly the last,
was afterwards made the subject of severe censure on
the Governor, which it would not, T think, be difficult
to show to have becn altogether unfounded. 1 do
not however comsider it worth while going into the
subject. That Lord Torrington’s financial policy as
a whole was in the highest degree successful, 1s a
uatter of fact on which there can be no dispute ; and
this being the case, it is but of litle consequence
whether or not errors were committed with regard
to the minor taxes which were afterwards repealed or
modified, namely the taxes on shops, guns, and dogs,
the last of which was rather intended to abate a nui-
sance than to raise a revenue.

Leaving these petty points, which nothing but per-
sonal or party animosity could ever have magnified
into matters worthy of serions notice, I have to ob-
serve that by far the most important of the series of
measures to which 1 have adverted, was that which
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was known by the name of the Road Ordinance. The
construction and maintenance of roads was onme of
the heaviest charges upon the Colonial Treasury ; yet,
so far from its being advisable to curtail the work
of this kind which was done, it was of the highest
importance to the progress and prosperity of Ceylon
that the roads should be improved and many new
ones made. The imperfection of the existing means
of transit, and the consequently heavy expemse of
bringing down their produce and of sending supplies
to the higher country, which is the best adapted for
the growth of coffee, was one of the greatest difficul-
ties with which the Planters had to contend. At
once therefore to relieve the Colonial Treasury from
a heavy burden, and to provide for an extension and
improvement of the means of communication, the
Road Ordinance enacted that every male nhabitant
of the Island between eighteen and fifty-five years of
age should be required, either to perform six days’
labour on the roads, or to commute that service for
a payment in money, the amount of which varied ac-
cording to the value of labour in different places, but
was nowhere more than three shillings.

A local orgamzation was likewise established, for
regulating the application of the money or labour thus
contributed by the population to the roads. In each
of the six Provinces into which the Colony is divided,
there was to be a Provincial Road Committee, of which
the Government agent was to be chairman, the Com-
missioner of Roads or one of his assistants a member,
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and at least two of the other members were to be per-
sons not holding office under the Crown. The main
lines of communication, under the name of * Prin-
cipal Roads,” were to be under the general direction
of the Provincial Committee, which were annually to
allot two-thirds of the labour or money contributed
by the inhabitants, to the works they considered most
necessary. 'The arrangements proposed for this pur-
pose by the Commissioners were to be subject to the
approval of the Governor. The minor roads and
paths were to be under the direction of District Com-
mittees appointed by the Provincial Committee, and
to this class of roads ome-third of the labour and
money contribuied by the population were to be ap-
plied- In order to ensure & due return of advantage
to those who were thus required {o give money or
labour, it was provided that on principal roads the
work done should be within twenty miles of the
residence of the contributors, and on minor roads
within seven. The District Committee were to be
assisted in the performance of their duties, and more
especially in making out the lists of the persons on
whom the obligation to contribute money or labour
was to be imposed, by ““ Division Officers,” who were
to be elected by the householders in the “ Divi-
gions” into which the several districts were to be
subdivided.

Such were the leading enactments of this very im-
portant Ordinance ; a full explanation of its provisions,
and of the ohjects contemplated by its framers, will
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be found in Lord Torrington’s Despatch of the 6th
of May, 1848%. It will be seen, on reference to that
Despatch, that although in the first instance the Divi-
sion Officers were to be the only persons elected to
their offices, employed in the execution of the law, the
measure was intended as the beginning of a system
of Municipal organization, by which the population
might gradually be brought to take a greater share in
the management of their own affairs. The appoint-
ment of the Division Officers by election, was a step
of no slight consequence towards acting upon the
views explained by Sir William Colebrooke in the
report made by him i 1832, as one of the Commus-
sioners of Eastern Inquiry, and in his memorandum
of 1834, which are referred to in Lord Torrington’s
Despatch.  Sir William recommended that an attempt
should be made again to bring into use the ancient
village councils, or “ Gansabes,” of Ceylon, * institu-
tions once popular among the inhabitants of the inte-
rior, and requiring little regulation to render them an
efficient means of providing for the police, the regis-
tration of lands, and other objects of local interest.”
It 1s well known that the organization of village
communities which has existed in India, and gene-
rally among the Eastern nations from the earliest ages,
has been regarded by the most competent judges as
productive of very great advantages. Sir Stamford
Raffles, during the short occupation of Jave by the
British, contemplated restoring to these original native

* Papers of February, 1849, p. 113.
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institutions some portion of the effective character
they had lost; and by his regulations of 1814 (which
were abolished by the Dutch) he gave to the inhabit-
ants of every village the right of electing their own
Headman, subject to the confirmation of the Resi-
dent, whose duties in Java were analogous to those of
the Government Agent in Ceylon. It would certainly
have been impossible to select a Governor of an East-
ern people, affording a better model for imitation than
Sir Stamford Raffles, and i providing for the election
of Division Officers by the people, Lord Torrington
followed closely the steps of that distinguished man,
in allowing the * Headmen to be chosen by the vil-
lagers of Java. The Road Ordinance therefore I con-
sider to bave been a very valuable one, and to have
supplied a means of communication between the Na-
tives of Ceylon and the officers of the Government,
which had hitherto been wanting.

Another important feature of the measure was, that
it proposed to rmse the means for the comstruction
snd improvement of roads by direct taxation, since
to require statute labour commutable for a money
payment, is in fact to impose a direct tax. I have
already, in speaking of the West India Islands, quoted
part of a Despatch which I addressed to Lord Tor-
rington, explaining my reasons for believing that, in
such a state of society as that which exists in Ceylon,
direct taxation 18 the most advantageous system of
raising the money required for carrying on the publie
service. A capitation tax is not perhaps in itself the
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best mode of imposing a direct tax, but it was probably
the only one which could have been made promptly
available, owing to the various obstacles which existed
in Ceylon to the levying of any other tax. An assess-
ment on land, which would in many respects have
been preferable, could not be attempted without a
survey, the completion of which would have taken
much time; and it is also & great difficulty in the way
of a land-tax, that land is frequently held in Ceylon
by joint tenants and in very minute portions. I
may add, that from the first the Road Ordinance has
‘worked well, and that, in the last Report upon the
state of the Colony, which bears the date of April,
1852, it is stated by the present Governor to have
been ““a very beneficial law for the practical and ge-
neral good of the people.”

This measure however was not to come into opera-
tion until the beginning of 1849, nor could much, if
anything, be expected from the new taxes at an earlier
peried. It was therefore mainly to the reduction of
expenditure that the local Government was compelled
to look in the meantime, for averting the very serious
consequences to be apprehended, from allowing the
outgoings from the Colonial Treasury to continue to
exceed the receipts, to the extent they were doing
when Lord Torrington arrived in Ceylon. Baut, for
the reasons I have mentioned, the Governor and his
Council believed it to be impracticable to bring the
expenses of the Colony within its income, at least for
a considerable time; and they therefore concurred
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in making an urgent application to us for relief from
the annual payment of £24,000, required from the
Island on account of the military charges, and also
for an advance from the Imperial Treasury*.

These proposals, thongh very urgently pressed upon
us, we considered it quite impossible to agree to.
Our opinion, for the reasons I have mentioned ip &
former Letter, being that the contributions from the
Colonies generally towards the cost of their own mi-
litary protection ought to be increased instead of
diminished, we could not acquiesce in forgoing the
annual payment into the Military Chest which had
for many years been required from Ceylon, and from
which successive Governors had earnestly but in vain
endeavoured to get it relieved. An advance from the
Imperial Treasury would have been still more inad-
missible. The only answer therefore that could be
returned to the Governor, was one informing him that
what he asked could not be granted, approving his
various finaneial measures, enjoining a yet more severe
economy, and suthorizing him, if in spite of all his
endeavours he should be unable otherwise to find
the means of meeting the demands upon the Colonial
Treasury, to raise a loan, in order to give time for
the various measures of retrenchment which had been
adopted to be brought into full operation. A despatch,
stating fully the views of Her Majesty’s Government
on the financial condition of Ceylon, was addressed
to the Governor on the 17th of July, 1848, which he

* See Papers of February, 1848, pp. 92, 09.

VOL. If. N
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was directed to lay before his Executive Council, and
he was desired with their assistance to prepare a plan
for the revision of the civil establishment, so as to
bring the expenses of the Colony within its means.
This plan, after being submitted to the examination
of the Legislative Council, was to be sent home for
approval*.

The Governor, without waiting for these instruc-
tions, had from his first arrival in the Colony applied
himself very vigorously to the work of retrenchment ;
but unhappily this was a work not less ungracious
than it was necessary. The indispensable reductions
of the public expenditure could not be accomplished,
without affecting the interests of many individuals,
and this was felt directly or indirectly by a large pro-
portion of the persons employed in the public service.
Those engaged in the trade of the Colony, and in
its principal branch of industry, were also suffering
severely from the commercial difficulties of the times.
Thus both these classes, of which the European so-
ciety of Ceylon is chiefly composed, were in 1848
in circumstances which almost invariably create a
disposition in men to find fault with the Government
under which they are living. In this state of things
itis not perhaps surprising, that when, in the summer
of that year, the central provinces were disturbed
by an insurrection which, after creating much alarm
for a short time, was put down by prompt and vigo-
TOUS measures, a cry was raised by a small number of

* Bee the above Papers, p. 333.
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persons in the Colony (and afterwards taken up with
greater violence by a party at home) that the insurrec-
tion had been occasioned by the oppressive character
of the taxes imposed by Lord Torrington. It was
loudly asserted that, efter having thus driven the
people to rebel, he had displayed wanton and cruel
severity in suppressing the rebellion and punishing
those engaged in it.

The assertion that the taxes produced the rebellion
i8 s0 far true, that there is little reason to doubt that
the imposition of new taxes, of which little was yet
known, afforded an opportunity to the discontented
classes of the natives fo misrepresent the intentions
of the Government. Absurd tales as to the nature of
the new taxes were circulated, to excite the ignorant
population, and induce them to revolt. But it most
certainly is not true that the oppressive character of
the burden imposed upon the population drove them
fo rebellion. So little was there in these taxes caleu-
lated to create discontent if they had been vunderstood,
that the one which might have been supposed to be
most obnoxious—the Road Ordinance—has appeared,
since it came info operation, to be a popular measure,
the people willingly contributing the small amount of
labour or money requived from them, for the sake
of the advantage they derive from obtaining improved
means of communication.

But while the population only knew that some new
taxes had been imposed, but were still almost entirely
ignorant of their nature, it was not difficult for the

N 2
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chiefs and priests, who for other reasons had long
been discontented, to spread abroad false reports as
to the oppressive character of the burdens to which
the people were about to be subjected, in order to
drive them into revolt. Nor is it difficult to account
for the discontent of the chiefs and priests, which had
already shown itself more than once in treasonable
plots*. They felt that their influence over their coun-
trymen was gradually fading away, from their being
brought into contact with European civilization, and
from the restrictions imposed by our laws, on the
exercise of the unchecked power they had once pos-
sessed over the lower classes of their countrymen.
The extension of coffee-planting, by bringing many
Europeans into districts in the interior where, till
lately, they had seldom if ever been seen, had greatly
accelerated the change in the state of society which
was obviously in progress; and it was only natural
that, to those who saw in this change the certain loss
of their own former station and consequence, it should
be in the highest degree distasteful, and that they
should be anxious to overthrow British authority, by
which they were aware that it was brought about.

I believe that from the same causes a similar spirit
of disaffection has been found, in the earlier years of
British supremacy, to prevail very generally among the
higher classes of native societyin the various countries
of British India which have been successively brought

* There had been actual or attempted insnrrections in the follow-
ing yeara:—1817-18, 1828, 1824, 1834, 1843,
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under our dowinion ; and that something very similar
may be observed wherever & semi-civilized or a bar-
barous people is brought under British rule. That
rule is generally a blessing to the population at large ;
but it is not less generally obnoxious to those who, as
priests, or chicfs, or nobles, have been at the head of
the native society, because, in addition to their fecling
painfully their inferiority to the ruling race, they also
find that they can no longer maintain their station
among their own countrymen, when British authority
mterferes with the exercise of their former tyrannical
power, and when British example and the diffusion of
education gradually emancipate the minds of the mass
of the population from the superstitions by which they
were enthralled.

Perhaps more might have been done in Ceylon
and elsewhere to render the spread of civilization,
and the establishment of a system of government by
which the lower classes of the people are protected
from oppression, consistent with the maintenance of
the relative position in the native society of those
who have hitherto been at its head. This would have
been highly desirable, because it would avert much
danger and greatly promote the progress of improve-
ment, if the natural leaders of such a native society
could be made friends instead of secret enemies to
British authority, by finding their interests attended
to and their feelings consulted. But how this is to be
accomplished is a problem of extreme difficulty, which
has, I fear, nowhere been very satisfactorily solved.
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In addition to those usual causes which, in Ceylon,
88 i other countries in similar circumstances, tend to
alienate certain classes of the population from their
rulers, there was in that Island a further source of dis-
affection. The priests have very considerable influence
over the population, and they were much discontented
with the effect of the steps which had been taken
for several years, for the purpose of disconnecting the
Government from any share in the management of
the temples devoted to the Buddhist worship, or of
the lands with which they are endowed. Nothing
can be more proper than that the Government of a
Christian nation should refuse to undertake the ap-
pointment of the priests of an idolatrous religion, or
the management of their temple lands. But hitherto
successive Governors of Ceylon have failed in disco-
vering any mode of practically applying the rule to
this effect laid down for their guidance, without giving
the Buddhist priests some right to complain of the
non-performance of the engagement, entered into by
treaty when the country came under our dominion,
that the people should be allowed the free exercise of
their religion, and that the endowment of the temples
should be maintained.

Under the native Kings, the maintenance of the
national religion was so identified with the Govern-
ment, and the religious establishment was so closely
connected with the supreme authority of the State,
that when power passed into the hands of a Go-
vernment which, regarding the national worship as
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idolatrous and superstitious, thought itself bound to
refuse any active assistance in carrying it on, the
priests were altogether at a loss how to ect for
themselves, and unable, without the aid, which was
refused to them, to make any satisfactory arcangement
for filling up vacancies in their own body, or for pro-
tecting the temple lands from encroachment. The
difficulty of providing for the appointment of priests
to the temples, when the Government refused to take
this duty upon itself, has been more particularly em-
barrassing, in consequence of the peculiar tenets of
the Buddhist religion and of the state of society.
Sir Colin Campbell could not discover any satisfac-
tory mode of acting wupon the instructions on this
point which he had received from Lord Derby; and
Lord Torrington, to whom the same instructions were
repeated, was equally embarrassed. It is doubtless
one of the most difficult questions that can arise in
the government of any country, and T much doubt
whether it admits of any perfectly satisfactory solu-
tion. Certain it is that the attempt which was made
{(and after all with very partial success) to disconnect
the Government of Ceylon from an idolatrous religion,
contributed not a little to increase the discontent of
the priests.

Such are the causes which, from the best mforma-
tion thet has been obtained, seem to have made the
chiefs and priests of Ceylon for many years discon-
tented ; nor can it he doubted that the rebellion of
1848 is to be traced to this discontent, and not to any
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grievances to which the great body of the natives were
subject. The latter only followed those whom they
had been accustomed to follow, and whose influence,
aided by misrepresentations as to the intended taxes,
was still sufficient to lead the population into rebel-
Lon. On the part of the real authors of the revolt, it
was an attempt to use, while it stull lasted, the power
they felt to be gradually slipping out of their hands,
for the overthrow of British authority. But though
the people at Jarge had no real interest in the success
of this attempt,—since, instead of being oppressed by
their present rulers, they have been released by them
from the grinding tyranny to which they had been
subject under their native princes,——they were at the
same time so ignorant, so easily led by the disaffected
chiefs and priests, and so numerous, whilst the force
at the disposal of the local Government was in com-
parison so exceedingly small, and the nature of the
country and its extent were so unfavourable to mili-
tary operations, that the danger when the rebellion
broke out was most serious; and, if it had not been
crushed at once, it would in all probability have led
to a protracted and doubtful contest.

After various rumours of disturbance and symp-
toms of agitation and disaffection, a pretended de-
scendant of the former Kings of Kandy was crowned
by the priests in the Temple of Dambool, on the 26th
of July, 1848. Large numbers of men assembled in
arms in different places, one party of whom attacked
the town of Matelle, drove away the magistrate, sack-
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ing and plundering various public buildings. The
town of Kurnegalle was also attacked, and was for a
short time in the power of the insurgents.

In these circumstances Lord Torrington acted with
vigour and decision. He proclaimed martial law in
the disturbed districts; he lost no time in sending a
steamer to Madras to obtain reinforcements, which
were promptly furnished by the Government of that
Presidency ; and he made, in concert with Major-
General Smelt, who commanded the troops, arrange-
ments for placing as large a proportion as possible,
of the small force at his disposal, under the orders
of Colonel Drought, the Commandant of the Central
Province. Colonel Drought and the officers under
him acted with no less vigour, and in a very few days
all open resistance to the authority of the Govern-
ment was at an end, though it was some time before
the pretended King could be taken. Eighteen of the
most guilty of the rcbels were sentenced to death by
courts-martial and executed, and minor punishments
were inflicted upon a considerable number of others.

These decided measures, and the prompt example
that was made of some of the ringleaders, produced
the desired effect; tranquillity was completely re-
stored, and has not since been disturbed. Many lives
and much misery were saved by this speedy re-esta-
blishment of order. Though, compared with avert-
ing a great destruction of human life, it was very
secondary, yet it was not of small importance, that
a very heavy pecuniary loss to the Colony was pre-
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vented, by the early return of a feeling of security,
after the great alarm which had existed at first. A
crop of coffee, of great value, was nearly ready for ga-
thering when the insurrection oceurred: if the alarm
had continued only a little longer, the labourers
would have been deterred from coming as usual
from India to secure it, and the loss to many of the
Planters must have been almost ruinous. The inflic-
tion of so severe a check on this important branch
of mdustry, just as it was showing the first signs of
recovery from the difficulties it had gone through,
was happily avoided, and the Coolies came from
India with their usual confidence. As soon as we re-
ceived information of these events, we thought it our
duty to advise the Queen to signify her approval of
Lord Torrington’s conduct in suppressing the rebellion.
But the danger was hardly over, before Lord Tor-
rington became the object of violent attack both in
the Colony and at home. In the Colony, however,
his assailants were rather noisy and bitter than nume-
rous ; the great majority of the European community
were too sensible how much they owed to him, and
how serious the per]l had been, to take any part
in these attacks; and, on the contrary, a very large
proportion of the most respectable planters and mer-
chants signed addresses, expressing in strong terms
their gratitude for the protection they had received,
and their sense of the services which Lord Torrington
had rendered to the Colony. A similar address was
also unanimously voted by the Legislative Council.
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In this Country the events which had occurred in
Ceylon were used as a political engine against the
Government. The leaders of the Opposition did not
indeed generally take an active part in the attacks
made upon Lord Torrington, but they had not the
generosity fo discourage these attacks, which were
made, with 2 degree of rancour of which there are
happily few examples, by persons of less note, and by
the daily and periodical press connected with the
parties opposed to the Government,

It was represented, that the inswrrection had been
occasioned by measures which were described as op-
pressive and unnecessary; it being studiously con-
cealed that, whether the new taxes were good or bad,
except the insignificant gun-tax, they had not begun to
be levied when the rebellion broke out, and that the
necessity of raising some new taxes or other, to meet
the difficulties occasioned by the imprudence of pre-
ceding Administrations, was undeniable. Tt was still
more loudly asserted that the insurrection, produced
by misgovernment, had given occasion for acts of
wanton and disgraceful cruelty, for which no terms of
reprobation were too strong to be heaped upon Lord
Torrington and the Government at home, by whom
his conduct had been approved and supported.

I canuot forbear expressing my surprise (and I
must add, for the sake of the persons to whom I
allude, my regret) that some of those who counte-
nanced these charges, were induced to doso. I am
at a loss to understand how such accusations could
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ever gain credit with men capable of forming an im-
partial judgement, considering how unsupported they
were by anything like trustworthy evidence, and how
utterly improbable they were in themselves. I shounld
have thought that no one could fail to perceive, that
it was the obvious interest of Lord Torrington to sup-
press the insmrrection as speedily and with as little
severity as possible, and that he must have wished
to do so, if for no higher motive, at all events for the
credit of his Government. On the other hand, he
could have no conceivable motive for the cruelty im-
puted to him, but that of a love of blood for its own
sake, and a wanton pleasure in the infliction of sof-
fermg, which are fortunately rare even in the worst
men ; while, even if it could be supposed that Lord
Torrington was actuated by such feelings, he could
not have gratified them, except by the assistance of
officers of the British army.

All the rebels who suffered death were convicted
by Courts-martial, composed of officers of the regi-
ments employed in Ceylon ; the senfences pronounced
by these Courts were duly approved by the officers
in command at the places where the trials were held ;
and Lord Torrington’s responsibility is confined to
that of having declined to exercise his power as
Governor, to remit the punishment of death, which
the Courts-martial had thought it right should be
inflicted on a comparaiively small number of the
ringleaders in the rebellion. In some of the cases,
I believe that Lord Torrington would not have had
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the power to interfere, even had he wished it, be-
cause, if I am not mistaken, some of the capital sen-
tences were carried into execution before there was
time to report to him upon the subject, it having
been justly considered that the effect of the punish-
ment greatly depended upon its being prompt, and
that by making it so the public safety would be suf-
ficiently secured, by inflicting it on a smaller number
of persons than might otherwise be necessary. When
it is remembered, that the British army has always
been distinguished no less for its humanity than for
its courage, and that an officer guilty of wanton
cruelty would, from the general fecling which per-
vades the Service, meet from his brother-officers the
same contempt and scorn which he would incur by
showing cowardice in face of the enemy, these ac-
cusations against Lord Torrington seem to be suffi-
ciently refuted, by observing, that if true, his guilt
must have been shared, not by one or two, but by
several British officers of acknowledged merit and
unstained honour.

His acquittal however does not rest upon this. These
charges were brought before the House of Cominons,
and referred to the investigation of a Select Com.
mittee, of which I will only say that its proceedings
were of a very unusual character, and that it certainly
spared no pains to obtain evidence criminatory of
Lord Torrington. The inquiry was protracted during
two Sessions, and was concluded by the Committee’s
agreeing to a very short Report, expressing no definite
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opinion on the subject referred to them, but certainly
giving no countenance to the charges they had inquired
into. In 1851 the evidence was laid before the House;
and at length, on the 31st of May, the whole sub-
ject was brought to the test of a discussion, by reso-
Iutions condemning the conduct of Lord Torrington
and of the Government, being moved by the gentle-
man who had been chairman of the Select Commiuttee.
The resolutions were supported, as a party question,
by the Opposition, the leaders of which did not think
it unworthy of them to make use of such charges
against an individual, for the purpose of injuring the
Government ; but there were many of those who
were in the habit of voting with the Opposition, whose
sense of honour and justice revolted against this mode
of carrying on party warfare; and the resolutions
were consequently rejected by a majority of no less
than eighty, the debate having been even more trium-
phantly in our favour than the division.

After such a decision by the House of Commons,
I consider it to be quite unnecessary to enter into
any particulars as to these alleged cruelties. In-
stead of doing so, I think myself bound to express
my firm conviction that, in cases of rebellion, the
infliction of prompt and- severe punishment on a
small number of the most guilty, is the truest mercy.
Armed resistance to the comstituted Anthorities of
the State, on account of the wide-spreading calamities
to which it leads, and of the amount of suffering it
occasions, ought fo be regarded as one of the most
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heinous crimes of which men can be guilty. It is
therefore a false and sickly humanity which would
shrink from inflicting prompt and condign punishment
on the leaders in the commission of such a crime,
in order both to protect the thousands of innocent
persons who must suffer from leaving it unchecked,
and also to avert the necessity of inflicting more nu-
merous punishments in the end, by preventing the
contagion of rebellion from spreading among the
deluded followers of those who begin it. Among
a barbarous or semi-civilized people this is more
especially necessary; and I am persuaded that any
hesitation or want of vigour and firmness, in the
circumstances in which Lord Torrington was placed,
would probably have cost the lives of as many
hundreds, possibly of as many thousands, as there
were individuals capitally punished under his autho-
rity*.

I must add, that the Governors of distant Colo-
nies, in times of rebellion, are placed in situations
of so much difficulty and responsibility, that every
generons mind will be disposed to put the best
construction on their conduct, and to believe, till

# Major Forbes, in his ‘ Eleven Yenrs in Ceylon,” states, that in
the insurrection of 1818 the loss on our side (chiefty from climate
and fatigue, as very few fell in action) was estimated at 1000,
and on the side of the natives at 10,000. On that oceasion there
were above 6000 troopa employed in the Kandian Provinces, and
near 10,000 in Ceylon. The rebellion began in Septerber, 1817, and
was not subdued till the 2rd of November, 1818. In 1848 the force
in these Provinces little exceeded 1500 men.
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the contrary is clearly proved, that they have acted to
the best of their judgement. Even if this conside-
ration, and a sense of what is due to men on whom
such arduous duties are imposed, is imsufficient to
restrain the disposition to carry on party warfare by
such means, a regard for the safety of our Colonial
Empire ought to prevent the repetition in future
of such attacks as those which have been directed
against Lord Torrington and Sir Henry Ward, for
having performed a painful duty in putting down
rebellion. Is it possible that the expectation of being
exposed to this sort of obloquy should fail to exercise
some influence over the mind of a Colonial Governor,
called upon suddenly to act in the trying emergency
of a rebellion threatened or begun? Must i1t not of
necessity add to his difficulty m forming a correct
judgement as to the course he ought to take? and
would it be unnatural, that he should be induced
to shrink from the prompt exercise of a necessary
severity, by knowing that the very success of thaf
severity in averting the danger is likely to be wrested
into the means of injuring him ? In my next Letter
I shall have occasion to remark, that it is by no
means certain that the interests of the Country may
not already have felt elsewhere, some of the injuricus
effects which the attacks directed against Lord Tor-
rington were calculated to produce.

In Ceylon these attacks, and the appointment of a
Committee of the House of Commons to inquire into
them, were productive both of injury to the Colony
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and of embarrassment to the local Government. Even
if the proceedings of the Committee had been con-
ducted with the utmost judgement and discretion, an
Inquisitorial investigation, intended to support such
serious charges against the Governor of a distant
Colony, could not fail to impair his authority, and
to interfere with his devoting his time and thoughts
to the various measures of improvement, which were
required and were contemplated, both in the legis-
lation of Ceylon and in its system of administration.
This inevitable inconvenience was far from being
diminished, by the mapner in which the inquiry was
carried on by the Committee, and it was greatly
aggravated by the publication, in the Colonial news-
papers, of selections from parts of the evidence most
hostile to Lord Torrmgton, notwithstanding the re-
fusal of the House of Commons to allow the evidence
to be published in its incomplete state at the end of
the Session of 1849.

It would be superfluous to comment on the gross
impropriety of furmishing the Colonial newspapers
with the means of making this publication, or on
the difficulties which, from the nature of Colomial
society, it was calenlated to throw in the way of
the Governor. Nor can it be matter of surprse,
though it 18 deeply fo be regretted, that the inquiry,
carried on as it was, should have created great
irritation in the mind of Lord Torrington. This
irritation was increased by circumstances connected
with differences, of long standing, between two of

VOL. II. 0
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the principal civil servants of the Colony, in which the
Governor became involved, and which were brought
before the Committee. The subject is so painful a one,
that I will not refer to it further than to say, that the
disclosure of certain private and confidential letters,
which were laid before the Commiftee, produced a
state of things which seemed to render it impossible
that Lord Torrington should continue to act with Sir
Emerson Tennent and Mr. Wodehouse, (the two gen-
tlemen to whom I have alluded,) with advantage to the
public service in the situations which they respectively
held in Ceylon; it was therefore considered expedient
that they should all cease to be employed in that Is-
land, and arrangements were made acoordingly.

Lord Torrington left Ceylon in the beginning of
November, 1850; but, previously to his departure,
he received addresses from the leading merchants and
planters, expressing in most gratifying terms their
sense of the services he had rendered to the Colony,
their approval of his policy, and their regret at his re-
linquishment of the Government of the Island*. This
was a tribute to the ability and success of his admi-
nistration, highly honourable to those from whom it
proceeded, and which had been well earned by Lord
Torrington. I have shown that he found Ceylon, on
his arrivel, in circumstances of the greatest difficulty ;
its finances were In a condition which was leading
rapidly to bankruptcy, while its trade and industry

* Hee pp. 2023 of Papers presented by Command, February 4,
1861.
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were suffering from extreme depression. T have given
a shght sketch of the measures which he promptly
adopted to arrest these evils, and 1 have the satisfac-
tion of being able to state that, though he held the
Government somewhat less than three years and a half,
when he gave it up, these measures had already pro-
duced a complete and most favourable change in the
aspect of affairs.

The acting Governor, who administered the affairs
of the Island until the arrival of Sir George Ander-
son, was able, on meeting the Legislative Council
shortly after Lord Torrington’s departure, to con-
gratulate that body on what he termed «the re-
markable, and of late years quitc unprecedented,
state of financial prosperity and promise” which the
Papers he laid before the Council showed the Co-
lony to have attained. There had been a surplus of
revenue above expenditure of £10,000 in the half-
year; a debt of £50,000 to the Oriental Bank, which
it had been necessary to contract in the embarrass-
ment of 1848, had been paid off, principal and in-
terest, with the exception of about £11,000; the
charges connected with the rebellion had all been
provided for out of the Jocal revenue; the expendi-
ture of 1849 had -been brought down no less than
£78,000 below that of 1846, and in the first nine
months of 1850 a further reduction of £16,000 was
effected, exclusive of the Road department  Nor

% Seo Lord Torrington's Speech in the House of Lords, and the
Papers of February, 1851, p. 36.

032
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was this reduction of expenditure accomplished at the
cost of the efficiency with which the public service was
carried on; on the contrary, every department of the
Civil Administration was conducted with greater vi-
gour and regularity than before.

The trade and industry of the Colony also felt the
beneficial effects of the measures judiciously adopted
by Lord Torrington (apparently not without consi-
derable risk) for their rehief. The prospects of the
coffee-planters and cinnamon-growers had again be-
come brighter when he left the Island, and have since
continued to improve. The difficulties, in short, of
1847 and 1848 bad been completely surmounted, and
the Colony was fast rising to a prosperity which,
having nothing artificial or unsound in its character,
appeared likely to be more durable than that of 1845.
I rejoice to say, that hitherto the expectations jus-
tified by the aspect of affairs on the retirement of
Lord Torrington have not been disappointed, and Sir
George Anderson, who succeeded him as Governor
and has ably followed up the policy he began, has
in his annual Report, dated April, 1852, expressed a
favourable opinion of the condition of the Colony.

December 2nd, 1852,
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LETTER XII.

CAPE OF GOOD HOPE.—NATAL,

My bprar Lorp Jonnw,

Of the Cape of Good Hope, which is to form the
subject of this Letter, you will easily perceive that 1
must necessarily speak with much reserve. I shall be
content to give an exceedingly imperfect account of
its transactions, and to omit the mention of many
circumstances and considerations which would fend
to explain and justify some of our measures which
have been the most severely criticized, in order that
I may avoid reviving animosities which are, I hope,
subsiding, or wounding feelings which I desire to
respect.

At the time when your Administration was formed,
accounts had not very long been reccived of the
breaking out of a Kafir War; and almost as soon as 1
was installed 1n the Colonial Office, I was called upon
to receive a deputation of Cape merchanis and pro-
prietors, who gave me a heart-rending account of the
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devastation of a wide extent, of what had been the
most flourishing districts in the Colony. They de-
scribed to me the destrnction of property to a vast
amount, by which great numbers of persons had been
reduced from comfort, and in some cases from wealth,
to ruin, and the loss of no small number of valuable
lives by the murder of unprotected Settlers; and they
made most urgent representations of the necessity of
taking immediate and effectual measures for the de-
fence of the Colony, There was but too much ground
for these representations; it appeared, from the de-
spatches of the Governor, and from information re-
cetved from various other quarters, that the attack
upon the Colonists by their savage neighbours had
been entirely unprovoked, and had been the cause
of a fearful amount of misery. Our first measure
therefore was to send additional troops to the Cape,
with the least possible delay. We also thought it
right to advise the Queen to appoint Sir Henry Pot-
tinger to be Governor of the Cape, in place of Sir
Peregrine Maitland, Without meaning to find any
fault with the measures of the latter in the office he
held, we were of opinion that the state of the Colony
was one of so much danger and difficulty as to re-
quire the services of a Governor of the greatest ability
and energy that could be found; and the fact that
no less than fifty-four years had elapsed since Sir
Peregrine Maitland had entered the Army, proves that
he must have attained an agé at which scarcely any
man is equal to the exertions required from an officer
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who has to conduct the active. operations of such a
war as we were engaged in*,

For these reasons Sir Henry Pottinger was ap-
pointed Governor of the Cape, to which was added the
office of Her Majesty’s High Commissioner for settling
the affairs of the territories adjacent to the Colony.

* T think it right to take this opportunity of expressing my opi-
nion of the very great danger to which the Country is exposed by
the existing rules of our Army, by which in time of peace no officer
can expect to attain the rank of major-general ander the age of
fifty, and the great majority must be considerably clder before they
do s0. Thus the youngest major-general in our service is above the
age at which it was the opinion of Napoleon that men generally
ceagad to be fit for active service in war (which, if T am not mis-
taken, he put at forty-five). I kmow that the highest military au-
thorities are very averse to any departure from the cxisting rule,
by which the rank of major-general is granted only to full colonels
who rige to it (from that rank) by striet seniority, and I am also
aware that these authorities are scarcely less averse to entrusting an
important command to an officer before he becomes a major-general.
But notwithatanding the professional objection which exists to any
change of system, I am persuaded that 1t is iImperatively demanded
by the interest of the Country ; that at present the field of selection
for officers for important commande i3 unduly limited; and that
many of these commands have of late years been held by officcrs
who no longer possess the vigour and energy of body aa well as of
mind which are necessary in war. The great Lord Chatham did
not allow professional etiquette {0 stand in the way of his entrusting
the honour of the British arms to young and enterprising officers.
‘Wolfe was a leuntenant-colonel of only seven years’ standing, when,
in preference to many of his seniors in that rank, he wae made colonel
by brevet, in October, 1757, and three months aifterwards waa ap-
pointed brigadier-general; and he only held a local commission as
major-general in America, when he led the foree which effected the
conquest of Canada, and fell at the moment of vietory, st the age of
thirty-five, on the 13th of S8eptember, 1759.
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As he was not in the military service of the Crown, but
in that of the East India Company, the rules of the
Army did not admit of his being invested with the
military command of the troops employed there, which
was ‘conferred upon Sir George Berkeley.

Sir Henry Pottinger performed the duty entrusted
to him most ably. While the military operations were
proseouted under the command of the General, the
Governor kept the communications with the hostile
Kafirs under his own immediate direction, and applied
himself to the task of increasing and rendering as
efficient as possible the irregular force, levied in the
Colony to assist the regular troops; and at the same
time he endeavoured to check the abuses which are
so apt to arise, and which it is so difficult to prevent,
when a force of the former description is suddenly
called for in time of danger. Such abuses had pre-
velled largely at the Cape, but Sir Henry Pottinger
dealt with them in a vigorous and determined manner.
Ile also perceived, and was bent upon correcting, the
vices of the system on which the Hottentot settlements
on the Kat River and other places had been formed,
—a system the deplorable results of which have been
experienced in the present war.

The war, which was supposed to have been ﬁmshed
when Sir Henry Pottinger reached the Colony, did
not prove really to have been so; there was merely
one of those delusive intervals of comparative quiet,
which are so common in wars with barbarous tribes :
the contest soon broke out again, and was not entirely
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concluded until the month of December, 1847. In
the meantime Sir Henry Pottinger (who had only ac-
cepted the Government of the Cape, on the express
understanding that his doing so was not to interfere
with his prospects in India) had been appointed Go-
vernor of Madras, and Sir Harry Smith was selected
to succeed him at the Cape. When the latter reached
the Colony, the war had been virtually terminated by
the unconditional surrender of the Chief Sandilli, and
it was soon completely finished by that of Pato. It
was one of the first acts of the new Governor to release
the former, thus extending to him a clemency of which
he has since shown himself very little deserving.

The war being thus concluded, it devolved upon
Sir Harry Smith to act upon the instructions which
had been originally given to Sir Henry Pottinger, and
were renewed to himself, as to the policy which should
be adopted, in order to prevent, if possible, a recur-
rence of the calamity which had just been experienced.
The substance of these instructions was, that experi-
ence having demonstrated the futility of treaties with
the Kafirs, no more were to be made ; but that, as the
only mode of providing for the future security of the
Colony, the tribes inhabiting the district between the
Keiskamma and the Kei, who had made so unpro-
voked a war upon the Colonists, must be deprived of
their political independence, and the territory taken
possession of on behalf of the Crown. It was not to
be annexed to the Cape Colony (which would imply
extending over it the authority of the Colonial laws,
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which are utterly unsuited to such a state of society);
but was to be governed by British military officers,
with the assistance of the Chiefs themselves, whose aun-
thority was to be supported as far as possible.  For the
maintenance of British power a few commanding posts
were to be garrisoned; and it was suggested that Kafir
troops should be enrolled under European officers,
and employed in the western districts of the Colony,
where they would serve both as hostages for the good
conduct of their relations, and, by relieving the
Hottentot regiments, would set the latter free from
service in Kafraria. Security for person and property
being thus maintained, every endeavour was to be
made, with the assistance of the Missionaries, to diffuse
a knowledge of religion and the arts of civilized life.
As soon as the new system of government was orga-
nized, means were to be taken for raising a revenue
in the territory, sufficient to defray the very moderate
expenses of the kind of government which was con-
templated. It was pointed out, that it was right to
call upon the Kafirs to provide for the expense of
their own government, not only for the purpose of
preventing Kafraria from being a burden either on
this Country or on the Cape, but also because this de-
mand upon them would act as a stimulus to industry.

The above 13 a short summary of the most impor-
tant instructions contained in & Despatch in which
our views were very fully explained®. It will be seen

* Bee page 1 of Papers relating to the Kafir Tribes, presented to
Parliament in February, 1848 ; ses also the Despatch to Sir Harry
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that the principle on which we proposed to act was
that of endeavouring to protect the Colonists from
the depredations and constantly recurring wars with
their savage neighbours, by civilizing and reclaiming
the Kafir tribes. There was no reason to regard this
object as unattainable. The first step towards it must
be the maintenance of order, and security for persons
and property, which it was conceived might be accom-
plished by the establishment of military posts, and the
appointment of British officers authorized to administer
justice both to Kafirs and Colonists, and to enforce
the prompt punishment of all wrongs which either
might inflict on the other. If this first step could be
attained, and a sense of security created in Kafraria,
it was not doubted that trade, with its civilizing in-
fluences, would quickly spring up, and that the Xafirs
would graduslly acquire the tastes and habits of the
Kuropeans with whom they would be brought in con-
tact ; while, by the efforts of the Missionaries and the
measures of the Government, instruction in religion
and in the knowledge and arts of civilized life would
be diffused, so that the rising generation would grow
up with a very different character from that of their
parents. In accordance with these views, and with
the instructions he had received, the Governor, by a
Proclamation dated the 28rd of December, 1847%,

Bmith, of December 10, 1847, in which, with reference to Natal, the
general system of governing barbarous tribes is more fully entered
into. (Papers relating tc Natal, presented July, 1848, p. 137.)

# Sec Papers of July, 1848, pp. 24, 39.
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declared that the territory between the Keiskamma
and the Kei was taken possession of on bebalf of the
Crown, by the name of British Kafraria, and he im-
mediately proceeded to organize the government of
the district on the principles I have described. Some
additional territory was also included within the boun-
daries of the Colony.

The policy thus adopted was, in fact, precisely the
same as that which has been followed with so much
success in New Zealand ; and although no doubt there
are some important points of difference in the cha-
racter of the natives of New Zealand and of the Kafirs,
yet, in the main, human pature is everywhere the
same, and the latter are far less completely barbarous
than the former were forty or fifty years ago, since
they are a pastoral, and to a considerable extent also
an agricultural people, and have never, so far as I am
aware, been addicted to cannibalism, which prevailed
so cxtensively among the New Zealanders. It is the
same policy which has also been successfully pursued
with some of the wild predatory tribes of India, of
which an interesting account will be found in the evi-
dence of Colonel Ovans, before the Committee of the
Heouse of Commons on the Kafir tribes in 1861. This
policy is likewise supported by the conmcurrent opi-
nion of Sir Benjamin D’Urban, Sir George Napier,
Sir Henry Pottinger, and Sir Harry Smith, who have
all expressed their conviction that there is no other,
by which the inhabitants of the Colony can be effectu-
ally protected. The opinion of all these Officers, from
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their great ability and experience, is entitled to the
highest consideration ; and it is particularly worthy of
remark, that Sir George Napier states that, when he
assumed the Government of the Cape, he held a dif-
ferent opinion, and considered Sir Benjamin D’Urban
to have taken an erromeous view of the subject, but
that experience convinced him that he had himself
been mistaken, and that Sir Benjamin I’Urban had
been right*.

For nearly three years the policy thus adopted ap-
peared to have been attended with the most gratifying
success. In the papers laid before Parliament, there
will be found a series of Reports on the state of
British Kafraria, under the system of administration

* See the evidenco of Sir George Napior before the Committec of
1851 on the Kafir tribes. Sec alse Sir Henry Pottinger’a despatches
in the Papers presented to Parliament in Fehruary, 1848, and eape-
cially his letter to Sir George Berkeley of the 27th of March, 1847,
enclosed in his despatch No. 87, of the 14th of April, 1847, In that
letter (p. 73) he says :—* Beyond the Buffalo, as far as the Kei, I in-
tend to place the whole country under the protection of the Queen
of England, under the name of British Kafraria. In that tract all
the Kafir chiefs and tribes would reside, who chose to place them-
selves under Her Majesty’s protection. They would be allowed to
retain whatever may be found good and desirable of their own laws
and customs, whilst all objectionable portions would be peremptorily
abolished, and British political agenta would be appointed to reside
amongst them, to assist the chiefs in adminiatering justice and
gettling disputes ; to guide and aid the whole mass of the popula-
tion in its slow (but 1t is to be hoped oventual) progress towards
civilization ; and to nsrrowly watch the proceedings of each chief
and tribe, so that if any might be disposed to break the pesce or
disturb the desired tranquillity, they should be at the inetant seized,
or, if necessary, attacked snd crushed.”
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which had been adopted, all showing that, up to the
close of 1850, improvement was going on as steadily
and rapidly as could possibly have been expected,
while the frontier Colonists were in the enjoyment of
a security and an exemption from plinder which they
had never before known. There were, in short, the
strongest grounds for hoping that, if this state of
things could be maintained but for a very few years
longer, the peace of the Colony might be considered
as having been permanently and securely established.
Unfortunately these hopes were dashed to the ground,
by the unlooked-for and calamitous war which again
broke out in the month of December, 1850. Before
however I proceed to speak of that most unfortunate
event, there are some ocenrrences of an earlier date
which I must notice.

As soon as Sir Harry Smith had taken the mea-
sures which were immediately required on the termina-
tion of the war, for settling the affairs of Kafraria, his
attention was called to the condition of the northern
frontier and to the settlement of Natal, and he under-
took a totlsome journey beyond the Orange River and
thence to Natal. In February, 1848, he reported the
result of his personal examination of the territory north
of the Orange River. He described it as being occu-
pied by a large number of emigrant farmers from the
Cape, who were living in the midst of various native
tribes, and were suffering much from the want of any
settled government and of the security which such &
government could alone afford. He stated that these
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people were so sensible of the evils arising from this
state of things, that they were most anxious for the
regular establishment among them of British autho-
rity, which had already been virfuslly extended over
this district by the treaties and arrangements made by
Sir Peregrine Meitland in 1845. This feeling was, he
said, shared by the native Chiefs, who felt that, from
their mutual jealousies and the position in which they
were placed, with respect to the persons of European
race who had settled smong them, nothing but the
establishment of the paramount power of the British
Crown could maintain peace and good order in the
country. In these circumstances Sir Harry Smith re-
ported, that he had thought it necessary to proclaim
the sovereignty of the Queen, over the territory between
the Orange and Vaal Rivers, explaining that his object
m doing so was only to exercise so much authority, as
might be necessary to preserve peace among the inha-
bitants of various races and among the different tribes,
and to enable the natives and the emigrant farmers
respectively to manage their own affairs*.

The answer returned to the Despatch in which the
Governor reported the course he had taken, referred
bim to previous declarations of the determination of
Her Majesty’s Government, to encourage no extension
of the British dominions in Africa; but it proceeded
to express a sense of the importance of allowing a free
development of his plans, and a readiness to believe,

* Seo Sir H. Smith’s Deapatch of Feb. 3, 1848, in the Papers re-
lating to the Kafir tribes presented to Parliament in July,1848, p. 59.
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ou his authority, the necessity of departing from our
gencral line of policy in this instance, by the esta-
blishment of British supremacy in the territory in
question. Fe was fold that “the tendency of these
measures [those he had reported his having adopted],
if duly executed, will be to give somewhat more re-
gularity and greater strength to that rude system
of government which has grown up of itself among
these people from the necessity of their position, and
to provide them the assistance which they really re-
quire, for the purpose chiefly of settling their disputes
among themselves, by the interposition of an autho-
rity to which all the different races of men, whom
eircutustances have brought into such singular rela-
tions with each other, look np with respect. But it
is essential that the management of their own con-
cerns, with the duty of providing for their defence,
and for the payment of the expense of that system
of government which is established among them,
should be thrown entirely on the emigrant Boers and
the native tribes among whom they are settled.”

With these views, and on these conditions, the Go-
vernor was informed that we should be prepared to
sanction the assumption of this territory, when we
shounld have ascertained, what should be the proper
steps to take, in order to give legal validity to his
proceedings, and when he should have supplied some
further information which was called for*.

* Bee Deapateh to Sir Harry Smith of June 21, 1848, p. 67 of the
above Papers.
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In the August following the proclamation of sove-
reignty, some of the Boers revolted, but the Governor
promptly assembled a small force on the Orange River,
made himself an exceedingly rapid journey from Cape
Town to meet it, and after a sharp skirmish put an
end to this revolt, compelling those who had been
engaged in it to defray the expense incurred in its
suppression, by fines which he imposed upon them.
Subsequently, when the information called for from
the Governor had been obtained, Her Majesty was
advised to refer the consideration of the measures
which should be adopted with reference to the Orange
River Sovereignty to the Board of Trade. As some
legal questions of great nicety arose upon the subject,
much advantage was derived from having it considered
by this Committee of the Privy Council, to which, as
I have mentioned in a former Letter, Lord Campbell,
Sir Edward Ryan, and Sir James Stephen had been
added, for the purpose of enabling it the better to deal
with Colonial questions which might be referred to it
by Her Majesty. The Committee finally agreed upon
a Report, which was laid before the Queen in Council
and approved, in which the grounds for permitting
British authority to he established in the Orange
River Sovereignty, and the steps which ought to be
taken for that purpose, are fully explained; it will be
found among the Papers relating to the assumption
of sovereignty over the territory in question, which
were presented to Parliament on the 17th of May,
1851.

VOL. II. P
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In the year 1849 the Cape of Good Hope was
greatly disturbed by the resistance made by the Colo-
nists to the reception of some convicts who had been
sent there. The excitement which this affair created
was very great, and I think the surest way of avoiding
any error in giving an account of it, will be to quote
three Despatches which were laid before Parliament®,
explaming the course that had been pursued. 1 will
only premise that, when the first of these Despatches
was written, though no report of what had ocourred
had been received from the Governor, mtelligence had
reached me from other quarters that so violent a re-
sistance had been made by the Colonists to the land-
ing of o body of convicts, sent from Bermuda under
the circumstances detailed in my Despatch, that the
Governor had thought it necessarv to yicld to it, and
had detained these men on board the vessel which
brought them, until he could receive the instruc-
tions of Her Majesty’s Governmment. In resisting the
reccption of the convicts from Bermuda, the Colonists
had raised an equally violent outery against orders
which had been issued for sending military conviets
from certain places to the Cape, as if this formed
part of the same arrangement, though in truth it
was 8 perfectly distinet measure, which it became
necessary to explain in the second of the following
Despatches, which I insert entire.

* See Papers relative to the reception of convieta &t the Capo of
Good Hope, presented to Parlisment by Command, January 31,
1850).
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Earl Grey to Governor Sir Harry Smith, Barl.

* Downing Streef, November 80, 1840.
“ NI,

“T have hitherto deferred replying to your despatches,
No. 106, of the 29th of June, and No. 123, of the 24th of
July, which reached me necarly together in the middic of
the month of September, becouse [ had every reason to
belicve that they must be almost immediately followed by
further despatches from you, which might probably convey
to me intelligenee of a considerable change in the aspect of
affairs in the Colony. My despatch of the 18th of April,
announcing the determination of Her Majesty’s Govern-
ment to abstain from scnding any more convicts to the
Cape, which might have been expected to reach you cven
earlier than the date at which you wrote, and could hardly
fail to do so very soon afterwards, was calculated, as I
trusted, to calm the cxcitement which had been created ;
while T hoped that a similar cffect would he produced,
when it was found, on the arrival of the cxpected ship with
conviets from Bermuda (which had been heard of at Per-
nambuco, as having reached that port, and again proceeded
on her voyage), that the econvicts so sent, who were not to
be followed by any more, were of a very different deserip-
tion from the criminals usually sent to a penal Colony.
Hence, believing that a very short delay would he ocea-
sioned by waiting for further intelligence from you, T con-
sidered it better to incur this delay, than to send you im-
mediate instructions, which that intellizence might show
to be no longer well adapted to an altered state of affairs.

“But I now find, by the usual list you have forwarded
of despatches received by you, that mine of the 18th of
Aypril, though it has not been answered, had reached yon

r2
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some time before the date of the last advices. I learn also,
from the newspapers published in the Coleny, that the
Neptune, with the convicts from Bermuda, had arrived,
but that the convicts on board had not been permitted to
land, being detained on board in Simon’s Bay, as it is
stated, till further instructions are received from myself;
and that the exciternent which has been created, far from
having subsided, had appeared greatly to have increased.
I am farther informed, by a communication 1 have received
from the Admiralty, of the attempt which had been made
to prevent any description of supplies from being furnished
for Her Majesty’s service, naval, military, or civil, with
the view of enforeing the departure of the Neptune, with
the conviets ; but thongh I have despatches from you on
other subjects up to five days after the arrival of the Nep-
tune, I have none containing any information of the arrival
of the Neptune, as to what had then occurred on this
subject, or as to the measures which you might have in
contemplation. In these circumstances I ecan no longer
postpone transmitting fo you instructions for your guid-
ance: and in doing so it will be necessary that T should,
in the first place, briefly review the past course of proceed.-
ings upon this subject, and explain what have been the
grounds on which Her Majesty’s Government have acted
in the various measures which have been adopted.

“T need hardly remind you, that in the circular despatch
which 1 addressed to the Governors of different Colonies to
which it appeared to me that convicts, when they became
entitled to tickets-of-leave, might be sent with advantage,
I did not contemplate that this measure should be adopted
with respect to Colonies which had not originally been es-
tablished as Penal Colonies, and in which it should appear
that the inhabitants were opposed to it. But about the
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time when this circular was written, a very serious diffi-
culty arose as to the disposal of certain Irish convicts, who
had been transported to Bermuda, for offences committed
doring the pressure of the famine in Ireland occasioned by
the failure of the potatoes. It was of nrgent importance
to remove some of these men from Bermuda, as it was
found that they were entirely unsuited to undergo the dis-
cipline and Iabour which are there enforced. It was nocces-
sary therefore that they should be removed; but at that
time the state of things was such in Van Diemen’s Land,
from the very large number of conviets who had been sent
there in the years preceding 1846, that there was no pro-
spect that if sent to that Colony with tickets-of-leave, they
would have been able to find employment, and to maintain
themselves by their labour.

“ It was also highly desirable, considering the character
of these convicts, that they should not be placed where
they would be forced to mix with ordinary criminals. These
men were in general peasants, who, under the pressure of
extreme want, had committed depredations, which, though
they could not be passed over without punishment, yet im-
plied comparatively little moral degradation. This cireum-
stance of their being of so different a class from ordinary
eriminels, while it afforded a strong reason ageinst sending
them to a Colony where they could mix with the latter,
seemed also to remove all just grounds for ohjecting to
their recepiicn in the Colonies to which convicts are not
usually sent. 1 remembered that the agricultural labourers
who were transported to New South Wales at the beginning
of 1831, for the riots of the previous winter, had proved
& most valuable accession to the labouring population of
that Colony, and I believed that the Irish conviets who had
in likc manner heen betrayed by special circumstances into
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sufficient to calm the excitement which had been created,
or that so violent an opposition would be made to the re-
ception of the comparatively small number who were al-
ready on their way thither, Till a much later period I had
every reason to entertain this opinion. Your despatch of
the 24th of May, which reached me on the 13th of August,
was directed entirely against the proposal so inaccurately
described as one for making the Cape a penal Colony ; and
indeed implied (so at least I understood it) that there would
be by no means the same sort of objection in your opinion
to sending to the Cape with tickets-of-leave (as a special
measure, and one not to be repeated) the particular con-
victs who had been actually sent there. Accordingly 1
answered these despatches by referring you to that in which
I had announced the determination of Her Majesty’s Go-
vernment to defer to the wishes expressed by the Colonists,
by abstaining from sending any more convicts, and 1 fully
believed that the instructions I had transmitted to you on
the 2nd of July wonld suffice for your gnidance as to the
Bermuda convicts.

“Your despatch of the 29th of June, which was received
in this office on the l4th of September, contained the
first intimation which reached me of the viclence of the
opposition which was likely to be made to the reception of
even the convicts sent in the Neptune; and this despatch
showed that at its date you still contemplated receiving
these convicts on shore, and providing for their reception
until farther instructions could be received, apparently
without anticipating any difficulty in doing so. Three
days later, that is, on the 17th of September, your despatch
of the 24th of July, No. 123, was received, from which 1
learnt to what a height the excitement had risen ; and that,
In conscquence of the extraordinary proceedings which had
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taken place, you had most unadvisedly, as T think, publicly
announced your determination not to permit the landing
of the convicts hourly expected by the Neptune.

“1 have already stated that I did not immediately
answer this despatch, because I was in daily expectation
that I should receive from you further intelligence, which
might materially alter the nature of the instructions it
uight be proper to give, But, further, I considered it
to be quite impossible that any instructions which could
be then transmitted to you, could be of any assistance
to you in meeting the immediate difficulty of disposing
of the Bermuda convicts. They had for three or four
weeks been hourly expected to arrive at the Cape, when
you wrotc to me (two months before) the despatch I had
Jjust received. When they left Bermuda, these men had
already suifered in health from coufinerment in the halks;
and it was known that when they werc at Pernam-
buco, though their health had improved, the ship was still
sickly. T knew that it must also have been obvious to
you, from my despatch of the 2nd July (which was
likely to reach you as soon as yours of the 24th of the
same month had come into my hands), that when that
despatch was written I entcrtained no doubt that the con-
victs would be landed ; and you must have known that in
your own correspondence, up to the time of your writing
the despatch of the 24th of July, there was nothing which
could lead me to form a different opinion, or to call for
additional instructions. Hemee I concluded that when
this vessel arrived, and when you learned, as you were
gure to do from the commander and from the surgeom,
the condition of those on board, it must have heen ut-
terly impossible that you could fail to adopt some course
or other for the immediate relief of these unfortunate men.
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Hence I regarded it es highly inexpedient that I should
send out instroetions as to the disposal of these convieis,
when it appeared certain that those instructions must ar-
rive far too late for your guidance, and might probably be
at variance with the determination which in the emergency
you had adopted, and of which I should, probably in a few
days, be apprised.

“Tt did not even oceur to me g8 possible that you could
take the course of detaining these people on board the
Neptune until you could receive further instruetions, sinee
this would involve the probability of their being so de-
tained for nearly four months, the shortest time in which
you could calculate on an answer to your despatch. I felt
the more confident that, in one way or another, the ques-
tion as to how these persons were in the first instance
to be disposed of, must have been determined long be-
fore you could hear from me, hecause I could not believe
that, however strong might be the feeling of the Colo-
nists against the Government for the measures which had
been adopted, they would visit those measures on the heads
of these unfortunate men, whose lives might he endangered
by such protracted confinement,

 After this brief review of what has taken place, re-
serving for another despatch all that relates to military
convicts, T now proceed to give you the instructions which
it appears are still necessary as to the manner in which
the convicts on hoard the Neptune are to be disposed of.
You will take measures for sending them to Van Diemen’s
Land as eoon you receive from me the necessary powers,
which will be forwarded to you by the earliest opportunity ;
and you will at the same time inform them that, in con-
sideration of what they have undergone, and of the disap-
pointment of the expectations they were encouraged to
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entertain when they left Bermuda, Her Majesty will be ad-
vised to grant conditional pardomns on their arrival in Van
Diemen’s Land, to those who shall not by misconduct have
disqualified themselves for that indulgence. The ease of
the prisoner Mitchell, which is quite distinct from that of
all the others, is reserved for separate consideration, and
instructions will be sent respeeting him to the Licutenant-
Governor of Van Diemen’s Land.

“1 have only further to add, for your information, that
Her Majesty will be advised immediately to revoke the
Order in Council by which the sending of convicts to the
Cape is rendered legal. I forbear to cxpress my opinion
either on the extraordinary proceedings of the inhabitants
of the Cape, or upon your own conduct: on the former,
because I am unwilling to use the terms which would
alone adequately describe what 1 think of their procced-
ings; on your own conduct, becsuse I have not yet re-
ceived your explanation of the grounds upon which you
acted, and becanse I should be unwilling to pass any judge-
ment, prematurely, upon your course in circumstances of
undoubtedly great and unprecedented difficulty.

“You will publish this and my other Despatch, No. 39,
Military, of this date, in the Gazette, for the information
of the inhabitants of the Cape.

“1 have, cte.,
“ Liewt.-Gen. Sir H. G. Smith, Bt., (Signed)  Grey.
“ele., elc., efe”’

Earl Grey to Governor Sir Harry G. Smith, Bart.

% Downing-streel, November 30, 1849,
“Br,—

“1 have rcceived vour despatch of the 12th June,
marked ¢ Military, separate,’ which I have read with con-
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siderable surprise, as it secems to imply a forgetfulness of
what has already passed on this subject, which I find it
difficult to account for. I have to remind you, that the
arrangement for sending military convicts, immediately on
receiving sentence, to the convict establishment at the
Cape, is one totally distinet from, and having different ob-
jects from, that which was proposed with respect to sending
ordinary convicts to the same Colony with tickets-of-leave.
It was intended that the latter should become absorbed in
the general population of the Colony, and they were to be
sent by the authority of an Order in Council which, in
another despatch of this date, I have informed you that
Her Majesty will be advised to revoke, and which made the
Cape one of the places to which offenders sentenced to
transportation might be sent.

“ Soldiers sentenced to transportation are, on the con-
trary, sent under the authority of the Mutiny Act, and are
placed on their arrival in the existing penal establishment
of the Cape of Good Hope, where the whole cost of their
maintenance is defrayed by this Country, and where they
are kept quite apart from the population. Tt was considered
cxpedient to send soldiers, sentenced by Courts-martial,
from certain stations to the Cape (as from others they
are sent home or to Van Diemen’s Land), partly be-
cause this was the most convenient arrangement with a
view to existing means of communication, partly because
it is of importance that military convicts should be as
much as possible divided, and not sent in large numbers to
any one place.

«Y have further to remind you, that the arrangement for
sending solders to the Cape has not been recently intro-
duced. My despatch stating that military convicts were
to he sent there from the Mauritiue, was dated so long
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ago as the 10th September, 1847 ; and on the 28th Sep-
tember, 1848, the same arrangement, you were informed,
would be adopted with regard to soldiers sentenced by
Court-martial in Hongkong. Both thesc despatches were
received and acknowledged without even a hint that there
could be any objection to the arrangement.

“ Nor is this all. Throughout the correspondence which
has taken place, the opinion has been expressed by your-
self, as well as by preceding Governors of the Cape, that
there existed no objection on the part of the inhabitants
to the employment of convicts there so long as they were kept
in custody. I have to refer you to Sir Peregrine Maitland’s
Despatches of the 10th and 23rd of Scptember, 1846%,
and to your own of the 8th of May, 1848+, in which you
suggested that no fewer than 600 convicts should be sent
to the Colony, to be employed in the construction of a
breakwater. -

“ It is true that in these despatches the ultimate removal
of the conviets from the Cape was contemplated ; but there
i8 nothing in the order for sending military convicts for
punishment to the Cape, which prevents their heing also
removed when their sentences approach completion. In-
deed, on referring to my despatch of the 10th of Septem-
bert, you will perceive that their removal before the ter-
mination of their punishment was what was originally in-
tended ; and if the object of your despatch of the 12th of
June had heen to claim, on the part of the Colonists, that
this should be the course pursued, there would have been
no difficalty in complying with it. In the meantime no
inconvenience could possibly arise from receiving and re-

* Pages 16 and 17 of House of Commons Papers: Cape Trans-
portation, No, 217, 1848,
¥ Ibid., p. 19 ¥ Ibid,, page 38.
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taining them in custody in the conviet establishment at the
Cape. By the Report which 1 have just received on the
convict establishment of the Colony (in your despatch, No.
167%, of the 6th of September last), it appears that it is
quite eqnal to receiving for punishment the moderate num-
ber of military convicts likely to be sent under the orders
now in force.

“You will perceive from the enclosed return, which I
have obtained from the Adjutant-General's Office, that the
aumber to be 8o sent in the year would not, according to
the average of thelast five years, exceed twenty-five. I have
not therefore thought it necessary to revoke the instructions
whichk have been given for sending soldiers sentenced for
military offences to transportation to the Cape from certain
stations. Butf an arrangement will be made, on which you
shall receive further instructions hereafter, for removing
these men, when they become entitled to their relesse from
punishment, to some other place; and T have also to au-
thorize you, if you should find that there is likely to be op-
position to the reception of military convicts even on these
terms, to forward to this Country any who may arrive at
the Cape.

“Though such opposition would be entirely inconsistent
with all that has ti]] now been said on the part of the Co-
lonists, and though it would be no less unreasonable that
they should expect the protection of the British army, and
refuse to afford the smallest assistance towards an arrange-
ment which has in view the maintenance of the discipline
of that army, Her Majesty’s Government do net think that
the object of disposing of so small a number of conviets is

* Bee Papers relative to the Exmployment on Roads of Colonial
Convicta at the Cape.
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of enfficient importance to make it worth while to insist on
the point.
“1 have, ete.,
“ Lieut.-Gen. Sir H, (. Smith, Bt., (Signed) Gurey.
“ etc., elc., efe.”

Enclosure.

“Return of the Number of European Soldiers belonging to Her
Masjesty’s Army who have becn transporied in cach of the last
Five Years from the East Indies, the Mauritius, Ceylon, and
Hongkong, epocifying, so far as practicable, the plaee to which
they wore traneported.

Number of Men Transported.
8raTIONS. Total.

1844. | 1845. | 1840. | 1847. | 1848,

Eaat Indiea 28 15 17 49 13 ] 122
Mauritiva . . . b 5
Ceylon. . . .
Hongkong 1 1

Total . . . 34 13 17 19 13 | 128

“ Norg.—There are no records in the Adjutant-General's Office
which furnish the inforrmation required as to the places to which
these men were transported.

“ Adjutant-General’s Office, (Signed) JF. Macpowarp,
“ Qctober 80, 1849. Adjutant-General.”

Earl Grey to Governor Sir Harry G. Smith, Bart.

« Downing-streef, December 5, 1849.
# SIR,

«]1 have to acknowledge the receipt of your despatch
No. 185, of the 30th of September last, reporting the ar-
rival of the Neptune witk the conviets shipped in that
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vessel at Bermuda. This despatch, with the able minute
of the Executive Council which it encloses, affords an ex-
. plenation, which I am happy to inform you has appeared to
Her Majesty’s Government to be eatisfactory, as to the rea-
gons by which you were guided in the decision to which you
came respecting the disposal of this party of conviets; and
I have to signify to you Her Majesty’s approval of the
course which you felt it necessary to adopt, It is gratify-
Ing to me to be able to convey to you this announcement,
for I am very sensible of the trying and anxious nature of
the position in which, by the violent proceedings adopted
at the Cape, you have found yourself placed.

“T have also to express my approval of the manner in
which, in your published communication to the Chairman
of the Pablic Meeting held at Cape Town, you pointed out
to the Colonists the dangerous tendency of the course on
which they had entered, and the objectionable nature of
the principles which it involved.

“ Her Majesty’s Government have learned with great
regret the decease of Mr. Deas, the surgeon-superintendent
of the convicts by the Neptune. It is indecd to be deplored,
that after having won the confidence and gratitude of the
unfortunate men enirusted to his care, and also earned the
approval of your inspecting officer for the manner in which
he brought them out, this meritorious officer should, al-
most at the moment of arrival, have fallen a victim to the
feclings of pain and surprise occasioned by the refusal of the
inhabitants of the Cape to allow his people the refresh-
ments indispensable to the preservation of their health.

“1 have, ete.,
“{Bigned) OGrEY.
* Lieut.-Gen. Sir H. G, Smith, Bt.,
“ele., efc., ele”’
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Having quoted these Despatches, which state the
facts, I forbear from describing the violent proceedings
adopted on this occasion by the party which took
the lead in opposing the admission of these convicts
into the Colony. I was obliged to enter fully into
this subject in the House of Lords* (where none even
of the Peers in opposition to your Government said a
word in excuse of the conduct of the persons to whom
I refer), and I do not wish again to enter upon what
must be en irritating topie. I will only say, that I
think the authors of the resistance to the Governwent
must now repent their own success. 1f their measures
did not greatly contribute (as I firmly belicve they
did) to bring upon the Colony the calamity of another
Kafir war, at all events there can be no doubt that
when that war broke out, it would have becn well for
the frontier farmers if these 260 conviets had been
distributed among them as servants (as wounld have
been the case had they been landed), instead of an
equal mumber of the Kafir servants, who immediately
deserted and, it is believed, in some cases betrayed
them to the enemy. It was one of the considera-
tions which led to sending this body of convicts to
the Colony, that such an increase in the number of
European servants employed by the Settlers would
have contributed not a little to their advantage and
security.

Another subject, which during the last three years
has given rise to much angry discussion at the Cape,

* See Hansard, vol. exvii.
VOL. II. Q
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is the question as to the grant of Representative In-
stitutions to the Colony. So long since as the year
1842, a petition from the inhabitants of Cape Town,
praying for a Representative Assembly, had been
transmitted to Lord Derby, who was then Secretary
of State, by Sir George Napier, the Governor, who
recommended a compliance with the wishes of the
petitioners. Lord Derby, without absolutely rejecting
this application, pointed out the many and serious
difficulties which stood in the way of the satisfactory
establishment of representative institutions in this
Colony, in consequence of its state of society and
peculiar local circumstances; and he desired the Go-
vernor to report his opinion as to the means which
conld be most advantageously adopted for surmount-
ing these difficulties, if he continued to think that the
change in the form of government he had recom-
mended ought to be accomplished.

When we came into office, I found that there was
still a strong desire on the part of the Colonists for a
Representative Government, and that no answer had
been received to Lord Derby’s despatch*® to which I
have referred. Accordingly, when Sir Henry Pottinger
was appointed Governor, his attention was called to
the subject, and he was directed to report upon it.
He did not hold the office of Governor long enough
to act upon these instructions, to which of course he

* This Despatch will be found in the Papers relative to the Hsta-
blishment of Represcntative Government at the Cape of Good Hope,
presented by Command, February 5, 1850, p. 89.
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was not expected to attend, while the war which he
found in progress should be going on.  'When the war
was at an end, and the most pressing of the subjects
which afterwards required the Governor’s attention
had been disposed of, Sir Harry Smith applied him-
self, with the assistance of his Executive Council and
the Judges, to the consideration of the important and
difficult question on which a report had been called
for.

The result of this deliberation was, that Sir Harry
Smith, in a despatch dated the 29th of July, 1848%,
expressed his strong opinion, confirmed by that of
all the gentlemen he had consulted, that the time was
come when Representative Institutions ought to be
extended to the Colony. The difficulties and dangers
of the change were not concealed in some of the very
able Minutes drawn up by his advisers and enclosed
in his Despatch; but although the experiment was
admitted to be a bold one, there was a general con-
currence of opinion that it was one which must be
made. When this Despatch and its enclosures were
received, we took some time to consider the subject,
which appeared to us full of difficulty ; but we finally
came to the conclusion that the advice of the Go-
vernor must be followed. Indeed it was scarecely pos-
sible to do otherwise, as we learned that the wish of
the Colonists for a change in the form of their go-
vernment was so strong, that Sir Harry Smith had

* Bee page 3 of the above Papers.
Q2
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considered it necessary to endeavour to allay the ex-
citement which had been oreated by publicly stating,
in answer to one of the addresses presented to him
on the subject, that he had reported to Her Majesty’s
Government his opinion that the desired change ought
to be conceded, and might be so without inconve-
nience.

The publication of this auswer in the Colonial news-
papers, together with the feeling which previously
existed, would have rendered it hardly practicable
to refuse what was asked, even if the objections to
granting it had appeared stronger than they actually
did. Accordingly Sir Harry Smith was informed that
Her Majesty’s Government had come to the conclusion,
that a Representative Constitution must be granted
to the Cape, but that the precise mode in which it
was to be framed would require much consideration.
In order to arrive at a satisfactory decision on this
point, the same course was adopted which in a former
Letter I have mentioned as having been followed
with regard to the Australian Colonies, and the sub-
ject was referred to the Committee of Privy Council
for Trade and Foreign Plantations.

A Report was made by this Committee, explaining
the manner in which they advised, that the promise
to grant representative institutions to the Cape should
be fulfilled; and this Report having been approved
by Her Majesty in Council, on the 30th of January,
1850, the necessary steps were taken to give effect to its



CAPE OF GOOD HOPE. 229

recommendations. The Committee of Council recom-
mended* that the leading provisions of the proposed
Constitution should be embodied in Letters Patent,
empowering the Governor to summon the Parliament,
which was to be created as soon as the necessary
arrangements for that purpose should be completed,
and anthorizing him, with the assistance of the ex-
isting Legislative Council, to settle by an ordinance
(which was not to take effect until it had been ap-
proved, and, if necessary, amended by Her Majesty in
Council) all those matters on which it was impossible
to come to a satisfactory conclusion, without more
minute local information than was accessible in Eng-
land. The number of Members of which each Legis-
lative body should consist, the franchise of the electors
by whom they were to be returned, and the mode
of dividing the Colony into districts for the purpose of
the elections, were the most important points left to
the decision of the existing Legislature. The powers
of that Legislature were to be continued, and it was
to perform its usual functions, until the writs for the
election of the first Parliament for the Colony should
1ssue.

Although the Aunti-Convict agitation had oceurred
while this matter was under deliberation, and 1t was
felt that the effects of this agitation must add mate-
rially to the difficulties, which were at all events to
have been anticipated, in bringing the new form of

" # The Report of the Committes will be found at length in the
Appendix {C) to this Volume.
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Government into operation, what had taken place was
not held to afford any sufficient reason against pro-
ceeding with the intended change. Accordingly, on
the 31st of January, 1850, the Order in Coundil
approving the Report of the Committee was trans-
mitted to Sir Harry Smith, in & Despatch, directing
him immediately to collect the requisite information,
and to make the necessary preparations for sabmitting
to the Legislative Council the ordinances it would be
called upon to pass, as soon as the Letters Patent,
giving it authority to do so, should reach him. These
Letters Patent were forwarded fo the Governor on the
29th of May following.

‘When the Despatch of the 31st of January, 1850,
was received by Sir Harry Smith, he found that the
first step it was necessary for him to take, wes to
coraplete the Legislative Couneil, which had remained
in abeyance since the resignation of some of its mem-
bers, during the agitation on the subject of the con-
victs who had reached the Colony. For the purpose of
filling up the Legislative Council, the Governor issued
a public notice on the 6th of May, 1850, calling upon
the varions Municipalities and District Road Boards,
to fornish him with lists of five persons whom they
might think proper to recommend for the appoint-
ment of Legislative Councillors, expressing his intention
of filling up the vacancies from the lists so sent to
him.

This was an unusual step, since the right of appoint-
ing Legislative Councillors rested with the Crown, and
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the Governor was only empowered by his commission
to make provisional appointments on his own judge-
ment until the pleasure of the Crown could be known,
while the effect of the measure he had taken, was to
render the appointments virtually elective. It was
intended as a conciliatory act towards those who,
during the Anti-Convict agitation, had been opposed
to the Government, and led to the selection from that
party of four out of the five Legislative Councillors
that were appointed. The result showed how little
gratitude the Governor met with, from those whose
wishes he thus endeavoured to meet. When the Le-
gislative Council assembled, it proceeded to consider
how the ordinances for completing the Constitution
should be framed ; but little progress had been made
in its deliberations, when they were interruptcd by
the resignation of four of the five newly appuinted
Legislative Councillors. The ground of quarrel taken
by these gentlemen was, that the Legislative Couneil
proposed undertaking other business, instead of con-
fining itself exclusively to passing the ordinances re-
quired to bring the new Constitution into operation.
If this was the real as well the declared reason for
their resignation, it 1s difficult to understand why
the four Members who now retired had ever accepted
seats in the Legislative Council; since it was well
known from the first that it was to transact the
ordinary business of the Colony till the new Parlia-
ment could meet. In the notice of the Governor,
relating to his intended appointment of Legislative
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Councillors, he had published the Despatch in which
the report of the Committee of Privy Council was
transmitted to him, and these documents distinctly
stated that the existing Legislative Council was to
continue in the exercise of all its usual functions,
until the issue of the writs for the election of the
first Parliament of the Colony.

On the resignation of the four Members, the Go-
vernor did not think it expedient to attempt filling
up the vacancies thus created, or proceeding with the
consideration of the ordinances®. Instead of this, he
appointed the remaining Members of the Legislative
Council a Commission to prepare the draft of Orders
in Council, which he recommended should be passed
in this Country, to establish the proposed Represen-
tative Constitution, and hy a public notice in the Ga-
zette he invited communications on the subject from
all classes of the community.

The course thus taken by the Governor did mot
meet with our approbation; and Despatches were
addressed to him (which I think it right to give at
length in the Appendixt), explaining fully our views
upon the subject, and our reasons for considering it
necessary to adhere to the mode of proceeding origi-
nally determined upon, by requiring that ordinances
should be passed by the Legislature of the Colony to
provide for bringing the proposed Constitution into

* See his Despatch of October 2nd, 1852, in the farther Papers

presented May 10th, 1851, p. 18,
¥ Bee Appendix (D) to this Volume,
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operation. Before these Despatches reached the Co-
lony the war with the Kafirs had broken out, and
the further consideration of the subject by the local
Legislature was unavoidably delayed. -Subsequently,
after some further correspondence, to which it is unne-
cessary more particularly to refer, the vacant seats in
the Legislative Council were again filled up by the
Governor; and on the 14th of September, 1851%, to
assist him in completing the arrangement for effect-
ing the desired change in the Constitution, two draft
Ordinances were transmitted to him, for the purpose
of being laid before the Legislative Council. The
Despatch enclosing these drafts had been acknow-
ledged f, but no final proceedings had been taken with
regard to them, when we retired from Office. Iabstain
from any remarks on what I learn by the newspapers,
and by the proceedings in Parliament, to have since
taken place. I have only to add, on the subject of the
Constitution of the Cape, that Sir Andries Stocken-
strom and Mr. Fairbairn, two of the Members of the
Legislative Council who resigned their seats in the
manner I have described, and who afterwards came
over to this Country to press their own views on
Parliament and the Government, signed, on the 2nd
of December, 1851, a petition to the Queen, praying
that the Constitution, as embodied in the Letters
Patent and the draft Ordinances, might be brought
into immediate operation. The Constitution they thus

* Bee further Papers, presented February 3, 1852, p. 78.
+ 8ee the above Papers, pp. 32, 37.
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prayed for was the very one, without the slightest
alteration, which might have been established many
months before, but for their own opposition in Sep.
tember, 1850, to the measures necessary for giving
effect to it *.

There can, I think, be no doubt that the bitter
opposition made to the Government on the two sub-
jects 1 have mentioned, by creating in the minds of
the Kafirs a belief that the Government would not
be able to command the undivided and hearty sup-
port of the White imhabitants of the Colony, was one,
and not the least powerful, of the various causes
which led to the breaking out of the war at the close
of 1850. The first appearance of any symptoms of
approaching disturbance was reported by Sir Harry
Smith, on the 14th of October, 1850, when he stated
that, in consequence of accounts which had reached
him from Kafraria, he was about to proceed theret,
though he attached no importance whatever to the ex-
citement which had arisen.

In a despatch, dated the 21st of October, from
King William’s Town, he informed me that the re-
ports he had received on his arrival at that place  were
of the most satisfactory nature},” and that I “need
be under no apprehension of an outbreak.” Ten
days later, he reported that he had found it neces-

* Bee Papers of Febrnary 3, 1852, pp. 49, 98.

+ Papers relating to Kafir Tribes, presented March 20, 1851,
p. 16,

1 Page 28,
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sary to depose the Chief Sandilli, but he expressed the
utmost confidence as to the success of this measure,
and the absence of the shightest cause for alarm.
On the 26th of November Sir Harry Smith reported
his return to the seat of Government, having left Bri-
tish Kafraria “in a state of perfect tranquillity™®;”
but he added that there continued to be much appre-
hension of an approaching war among the frontier
farmers, which he had endeavoured to dispel by a pro-
clamation issued at Graham’s Town (where he had
remained ten days on his return from Kafraria), in
which he assured the inhabitants there was no danger
of their being attacked.

On the 5th of December however he reported that
he had learned by fresh accounts, that his confident
expectations of the maintenance of tranquillity had not
been realized, and that he was on the point of again
proceeding to Kafraria at the head of an additional
body of troops. On his reaching King William’s
Town he reported that his arrival, with the troops
he had brought with him, and tlie measures he had
adopted, would, as he confidently auticipated, prevent
any serious disturbance. This confidence he conti-
nued to express in the strongest manner up to the
22nd of Decembert. Two days later an attack was
made upon & patrol, under Colonel Mackinnon, which
caused a heavy loss to the force under his command,
and which proved to be the signal of a general rising
throughout Kafraria; fortunately the Chief Pato, and

* Page 45. + Pages 58-64.
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the tribes under his influence, who had been formi-
dable enemies in the last war, remained faithful, and
have continued so up to the present time.

Soon after the commencement of the war it was
rendered much more formidable by the revolt of many
of the Hottentots within the Colony, especially those
of the Kat River Settlement, which was afterwards
followed by the desertion to the enemy, of a large
number of men of the Cape Mounted Rifle regiment.
To these defections the long continuance and severity
of the contest must be mainly attributed. It is not
probable that the rebel Kafirs by themselves could
long have resisted the force under Sir Harry Smith ;
but these defections not only deprived lm of a
considerable amount of force, of the description best
suited to the peculiar nature of the war and of the
country in which it was carried on, but they also gave
to the Kafirs that which they most wanted, allies
capable of teaching them how to act with most effect
against the British troops. The deserters from the
Mounted Rifles are believed to have directed the
operations of the enemy, on some of the occasions
on which we experienced the most loss; and, if I am
not misinformed, the death of several of the brave
officers who have fallen during the war has been oc-
casioned by the skill as marksmen, acquired by these
men In our service.

A careful perusal of the Papers laid before Par-
Liament will, I think, lead others to the same con-
clusion at which I have myself arrived, that a too
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anxious, though most humane, desire on the part of
the Governor to abstain from measures of severity,
had a very unfortunate effect in preventing a check
from being given in the first instance to the rebel-
lious disposition which showed itself among the Hot-
tentots. On referring to the Governor's Despatch
of the 4th of July, 1861*, and its enclosures, it
will be seen that none of the rebels who have becn
the means of causing the death of so many of Her
Majesty’s faithful subjects and gallant troops have
suffered capital punishment; that even men who,
it is stated in the Minute of the Executive Council
enclosed in the above Despatch, had been proved
to have been ¢ present, aiding, and abetting, when
loyal and unoffending subjects were shot deadt,”
were allowed to escape with the sentence of trans-
portation.

It cannot fail to be observed, that the opinion of
the Executive Council, that the sentence of death
passed upon these men must be remitted, is founded
mainly upon the late period at which the question
was brought under their consideration, and on the
fact that so large a number of persons equally guilty
had already been, not merely pardoned, but allowed
to enter the Queen’s service in the levies that had
been raised. No doubt the advice of the Executive
Council was the only advice that could be given in
the circumsfances stated; but it is to my mind
equally clear that the impunity, or at least compara-

* Papers, February 3, 1852, p. 72. t Page 74.



238 COLONIAL POLICY.

tive impunity, of those who had been proved guilty
of the murder of Her Majesty’s loyal subjects, was
calculated to do infinite mischief, and that if a more
prompt example had been made of the most guilty,
the contagion of rebellion would not have spread so
far.

One msan, named Botha, among those allowed thus
to escape, was the son of a Kat River Field Cornet,
that is, of & man in a situation of some trust and
authority, who is believed to have plotted the out-
break with the Chief Sandilli. Botha, the son, was
taken fighting in Fort Beaufort when that place was
attacked by the first Hottentot rebels, and by the
Kafir Chief Hermanus, who was killed there, Sir
Harry Smith says in his Despatch, he would have
ordered this man Botha to be immediately tried and
executed, if he had been on the spot when he was
taken. The attack on Yort Beaufort, and the capture
of Botha, took place so early as the 7th of January,
1851, that is, within a fortnight of the commencement
of the war; very few indeed of the Hottentots were
then engaged in the rebellion, and, in all human pro-
bability, an immediate and severe example, made by
the execution of the first culprits, would have pre-
vented many even of those who had & guilty know-
ledge of the intended rebelhion, but were committed
by no open acts, from going further, and would almost
certainly have deterred those who were still really
mnocent, from joining the rebels.

It is difficult to collect from the correspondence,
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why Sir Harry Smith’s absence from Fort Beaufort
prevented the immediate trial and execution of Botha
and those taken with him in arms, in accordance with
the intention declared in the proclamation issued by
the Governor, on the 10th of January, 1851, As far
as I can understand the matter, the delay seems to
have arisen from a desire to conform rigidly to the
law, and to avoid the exercise of any power not strictly
legal. No doubt the immediate trial and execution
of these rebels by courts-martial would not have been
warranted by any law; the only courts-martial which
exercise strictly legal powers are those constituted
under the Mutiny Act, and these can {ake cognizance
only of offences against that Act, committed by persons
in the military service of the Crown. The proclama-
tion of what is called martial-law in time of rebellion,
confers no legal powers on the officers in command of
the troops; itis really nothing more than a declaration
that, in consequence of urgent danger, all law is for
the time suspended, and that those officers will take
upon themselves, without reference to the extent of
their legal power, to do what is necessary for the
public safety.

Thus when Captain Laye, in New Zealand, caused
the four men convicted by a court-martial of the
murder of Mrs. Gilfillan and her children, to be
hanged in forty-eight hours,—when Colonel Drought,
and the officers acting under s orders, tried and
executed the rebels in Ceylon,—though by so doing
I believe they only fulfilled their duty, and averted
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great misfortunes, still they did that which was un-
warranted by any law, and which required to be sub-
sequently covered by measures of legislation, passed
to indemnify those who had acted under the procla-
mation of martial-law. In like manner, if Botha and
his guilty associates had been tried as soon as they
were taken, and had been executed with the least
possible delay, their punishment would not have been
technically legal, but it would have been not the less
just, or the less calculated to prevent in the end a
much greater destruction of human life.

Still T cannot be surprised, that Sir Harry Smith
should have hesitated to take upon himself the same
responsibility that Lord Torrington had done, and that
he should have been anxious to proceed with strict
and technical regularity, though this, amidst the tur-
moil of war, necessarily occasioned so much delay, as
ultimately to lead to the escape of the guilty, and to
all the unfortunate consequences which followed from
their impunity. The nature of the attacks to which
Lord Torrington and Bir Henry Ward had exposed
themselves by the course they pursned, and the coun-
tenance given to those attacks, could hardly fail to
deter another Governor from adopting a similar course
in circumstances of the same kind. If the undue
lentty shown to the Hottentot rebels, in the beginning
of the war, really produced the bad effects which I
am persuaded it did, the responsibility for this unfor-
tunate error rests far more with others than with
Sir Harry Smith. '
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As soon as the intelligence of the breaking out of
the war reached us, although it was not accompanied
by an application for more troops from the Governor,
we immediately gave directions for sending reinforce-
ments to the Cape, which were subsequently increased,
a8 further accounts showed the contest to be of a
more serious character than we were in the first in-
stance led to apprehend, and more especially when we
were informed of the defection of so large a proportion
of the Cape Mounted Rifles. This last circumstance,
coupled with the spirit of disaffection shown by many
of the coloured inhabitants of the Colony, and the
unfriendly feeling toward the Government of some of
the most powerful native Tribes, and of the emigrant
farmers in the Orange River Sovereignty and the ad-
jacent territory, rendered it, as we thought, necessary
to afford to the Governor additional assistance of an-
other kind.

It appeared to us that there must be some caunscs
in operation which had not yet been ascertained, to
account for the existence of the discontent which was
described as prevailing so generally among the co-
loured inhabitants of the Coleny; and we considered
it to be of the greatest importance that these causes
should be carefully investigated, in order that they
might if possible be removed.  The state of things in
the Orange River Sovereignty gave us great alarm.
The British Resident in that district appeared to have
been drawn into a position, very different from that
which we had been led to anticipate that he would

VOL. II. R
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maintain, when the assumption of sovereignty was
sanctioned; and there seemed to be great danger
that, in addition to the difficulties of the war in
British Kafraria, we might find ourselves entangled
in another war on the northern frontier. At the same
time, any attempt to retire, under the apparent pres-
sure of danger, even from a position which ought
never to have been taken up, by creating an impres.
gion of our weakness, might increase our peril, since
most of the powerful Tribes with which we had been
brought into contact would probably, while they re-
spected our power, continue to profess at least to be
our friends, but would not be slow to attack us if
they believed that we were no longer able to defend
ourselves and to punish our assailants. If the small
British force in the Sovereignty were hastily with-
drawn, it was not unlikely that it might be followed
into the Colony by the powerful tribes in that district,
and that there might be a general rising against us,
of all the coloured inhahitants of Southern Africa.
Hence it was of the utmost importance that no
false step should be made on the northern fromtier.
It was to be inferred also, as well from the despatches
of Sir Harry Smith as from those of his predecessors,
that the difficulty of maintaining peace and order on
this frontier arose in a great degree from the dis-
putes with regard to the occupation of land, so con-
stantly occurring among pastoral tribes, and that if
the means of settling such disputes satisfactorily could
be provided, the principal cause of disturbance would
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be removed. But it was obvious that the Governor
must be 8o fully ocoupled in conducting the war, and
the general business of the Colony, as to be totally
unable to devote his personal attention either to an
inquiry into the causes of the discontent of the co-
loured classes within the Colony, or to wunravelling
the complicated maze of the affairs of the northern
frontier. The latter especially was a matter of not
less difficulty than importance, from the extreme com-
plexity of the conflicting claims and interests to be
judged of and dealt with, and on the proper manage-
ment of whichit depended, whether the moral power
and ascendency of the British Authorities should be
maintained, or whether we should become involved
i fresh hostilities, which would interfere with the
vigorous prosecution of the war already raging.

For these reasons we thought it expedient that two
Assistant Commissioners should be appointed, to act
under Sir Harry Smith in his office of Iligh Commis-
sioner for the settlement of the affairs of the Border
Tribes. Major Hogge and Mr. Owen were the gentle-
men seleeted for the appomtment, for which they pos-
sessed the great advantage of being well acquainted
with the Colony and with the native Tribes; while at
the same time, as they had both left the Cape, and did
not, In consequence of being appointed to the office
they accepted, intend to remain there for more than
a short time, they were less likely than any of the
permanent residents, to have their judgement biassed
by those party and personal animosities which are

R 2
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unfortunately too prevalent among the latter. Major
Hogge, who had gone to the Cape as a Captain of the
7th Dragoon Guards, had in the former war served
as Superintendent-General of native levies, and, by
the great influence he possessed with the coloured
classes and the confidence they reposed in him, he
was enabled to raise a very considerable force, and
to contribute most materially to the successful terma-
nation of the war. Mr. Owen had served with him,
and afterwards had been at the head of a division of
Kafir police, which situation he resigned for the pur-
pose of retwrning to England. Both Sir Henry Pot.
tinger and Sir Harry Smith had expressed a high
opinion of the value of their services.

I cannot mention these appointments without sey-
ing, how deeply I was grieved by the intelligence of
the death of Major Hogge, which reached this country
in the month of August last. 1 had felt myself per-
sonally much indebted to both these gentlemen, for
having accepted the office they undertook. I knelw
that they had done so, in compliance with my very
earnest and strongly expressed wishes, at a great
sacrifice of private comfort and convenience, solely
from a sense of public duty, and a belief that they
had it in their power to afford useful assistance to the
Government, in the critical state of Southern Africa.
I had seen much of them previously to their depar-
ture, T had derived great assistance from the valu-
able information they were able to give me, and I had
formed a very high opinion of their judgement and
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ability. T had watched with interest their progress in
the Colony, of which, even after Ileft Office, I had the
means, from unofficial sources, of knowing something;
and 1 had observed with satisfaction, that the value
of their services had fully answered the expectations I
had formed. It was therefore with much sorrow that
I received, throngh the newspapers, the unexpected
and afflicting intelligence of the death of Major Hogge.
I deeply deplored the loss thus sustained not only by
his family and his friends, but by his Country (for it
1s not too much to say that a man of his ability and
of his character is a loss to his Country), while it could
not but occur to me as a painful reflection, that the
breaking up of his happy family circle had been occa-
sioned, by his undertaking a duty which I had pressed
upon his acceptance.

I trust it may be some consolation to those who
must most fecl his loss, to know that, short as was
the time he had been at the Cape, it was long
enough to enable him to perform a public service
of the very highest importance. Though the infor-
mation T possess i1s very imperfect, and derived in
great part from the local newspapers, still it is suffi-
cient to satisfy me, that the prevention of & new war
in the Orange River Sovereignty, at a time when it
musi have led to the most calamitous consequences,
is mainly owing to his exertions, and to the sound
judgement he showed in circumstances of no ordinary
difficulty ; and I believe almost the last act of his life
was to conclude an arrangement, calculated to secure
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the peace of that part of Africa. Such seems to be the
opinion generally entertained by the inhabitants, who
have good reason to respect his memory, as that of
one to whom they are deeply indebted. 1 trust that
his untimely death may not lead to the disturbance
of the peace he had established and the arrangements
he had made. As I know that you were, like myself,
well acquainted with Major Hogge, and that you ap-
preciated his merits, 1 am sure you will not think that -
I have digressed too far from the subject immediately
before me, in thus expressing my feelings with respect
to him.

I will not attempt to give any account of the events
of the war, which are sufficiently known, to render it
needless for me to enter into so painful a topic. I
must however-express my great admiration of the
general conduct of the troops during this protracted
struggle, in which their gallantry, their discipline, and
their cheerful endurance of extreme fatigue have been
entitled to the greatest praise; and it is not without
reluctance that I abstain from mentioning the names
of some officers who appear to me particularly to have
distinguished themselves, from the apprehension that
my doing so might appear invidious towards others. I
must also express the satisfaction with which I learn,
from the newspapers, that at length the war may be
considered virtually at an end, and the enemy com-
pletely subdued, which has, I understand, been effected
without any additional troops having been sent out, or
any change in the arrangements which we had made,
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and the instructions we had given previously to our
retirement from Office. The present war will have
been concluded by the measures we had directed, in
about the same number of months from its com-
mencement a8 it fook to finish the war we found
raging when your Administration was formed.

Having referred fo the arrangements we had made
before we retired from office, I cannot avoid mention-
ing that these arrangements included the rccall of
Sir Harry Smith. But I will only say on this subject,
that it was with the greatest reluctance we came to
the conclusion that it was necessary to submit to the
Queen the advice we did. It was most painful to our
feelings to do so, but on a question of this kind we
were not at liberty to consult our private feelings.
This was fully vmderstood by Sir Harry Smith him.
gelf, of whose most handsome and honourable con-
duct I cannot too strongly express my sense. He has
shown no resentment against us for what we did, but
has fairly given us credit for having been guided only
by considerations of public duty. I feel individually
very deeply indebted to him, for the kindness with
which he has acted towards me since his return, and
for the readiness he has shown to believe, that no want
of regard for him on my part is implied by the painful
measure which was taken, and of which, though it
was approved by you and by our colleagues, the chief
responsibility necessarily rests with myself.

I cannot leave the subject of the Kafir war, without
msking some further observations on the policy which
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has been adopted, and on that which may be followed
in future. Tt is impossible not to perceive, that a
general feeling exists in this Country, that the Colony
is not worth the sacrifices it imposes upon us, and
that it was a grievous error to get entangled in a situ-
ation in which such sacrifices are required. With a
third costly and troublesome war, hardly yct fintshed,
less than twenty years after the commencement of the
first, it certainly is not surprising that such a feeling
should exist. Few persons would probably dissent
from the opinion, that it would be far better for this
Country if the British territory in South Africa were
confined to Cape Town and to Simon’s Bay. But
however burdensome the Nation may find the posses-
sion of its African dominions, it does not follow that
it can now cast them off, consistently with its honour
or its duty. It has incurred responsibilities, by the
measures. of former years, which cannot be so lightly
thrown aside.

If from the moment of the conquest of the Cape
from the Duich, the British Government had reso-
lutely adhered to the policy of preventing any advance
of the then Celonial frontier, and of limiting, instead
of incrensing, the extent of territory that was occupied
by British subjects, I believe it would not have been
impossible (though certainly it would have' been very
difficult) by judicious measures to have accomplished
this object.

But a very different policy was pursued, and in the
year 1819 more especially, 2 measure was adopted to
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‘which a great part of the difficulties which have since
arisen may be traced. In that year the Chancellor
of the Exchequer proposed to the House of Commons
that a grant of £50,000 should be made, to enable
the Government to assist unemployed workmen in
this Country in removing to one of our Colonies;
and, in doing so, he stated that the south-eastern coast
of Africa had been selected as the place where this
experiment wes to be tried, in consequence of the
natural advantages it was supposed to possess. The
grant was made with the general concurrence of all
parties ; even Mr. Hume, with all his love of economy,
expressing only regret that Ministers had not gone
further, and saying that, from the excellent climate
of the Cape and the fertility of the soil, the greatest
advantages could not fail to result from the proposed
Settlement. Aeccordingly about five thousand emi-
grants from this Country were sent to the Cape, and
established in the district of Albany, at an expense of
more than £120,000%.

These Settlers were thus sent out by the express
act of the Government, with the cordial approbation

# The following were the charges incurred:—
By the Navy and Victualling Boards, for conveying

and victnalling Settlers . . . . . . . . . . £R6,760
Rations issusd in the Colony . . . . . . . . . . 19,833
Public Buildings . . . . . . . . . . . . . . 15,925
' £122,518

(See Accounts 1aid before the House of Commons in 1821, and the
exiracta printed for Pariiament, from the Report of Commissioners of
Inquiry at the Cape of Good Hope, of May 25, 1825.)
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of Parliament, to inhabit a territory immediately ad-
joining that occupied by numerous tribes of warlike
savages, to whom their property was sure speedily
to become as irresistible an object of attraction, as,
little more than two centuries ago, the cattle of the
inbabitants of the county in which I am now writ-
ing (Northumberland) used to be to the Moss-trooper
across the Scottish Border. Indeed the Tribes of
Southern Africa seem to regard cattle-stealing much
in the same light that it was considered by those
Border freebooters, whose exploits form the subject
of the ballads collected by Sir Walter Scott; and,
mstead of looking upon it as a crime, or something
to be ashamed of, they view it as the natural and
most honourable pursuit for brave men to follow.
With such neighbours close to them, the Albany
Settlers were also established by the Government of
the day, in such a manner as to render the protec-
tion of their property peculiarly difficult. Instead
of being collected together in villages, so as to have
been able to combine with facility for their common
defence, they were scattered over the country, each
family on its separate farm; and, as the grants of land
were large, the extent of territory thus occupied, and
requiring to be guarded, became very large in propor-
tion to the population. The natural consequence was,
that almost as soon as they were fairly established on
their land, and had acquired some property in cattle,
they began to suffer from the depredations of the
Kafirs ; and as early as 1822 this came to be a subject
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of bitter complaint. From that time to this, these de-
predations have continued, with but few and short
intervals; and on threc occasions in the last twenty
years they have led to fierce and desolating wars, for
all these wars have arisen directly or indirectly from
the desire of plunder on the part of the Kafirs.

Such being the origin of the obligation, which this
Country has hitherto acknowledged, to protect the
Cape frontier, it can hardly be at once assumed that,
because the responsibility is become very burden-
some, we gre entitled to throw it off and leave the
Settlers to shift for themselves as hest they can.
Notwithstanding all the difficulties and dangers with
which they have had to contend, the comparatively
small number of the original emigrants is now largely
increased ; and the European population of the eastern
districts was ascertained, by the Census of 1849, to
exceed 34,000%, while the property they have aceumu-
lated by their industry was estimated by Sir Henry
Young, in 1848, at considerably more than four
millions and a half+. Can British subjects possess-
ing this amount of property, having been placed by
the Government and Parliament in a situation of so
much danger, be now abandoned to the mercy of their
barbarous neighbours? No doubt they ought to
be called upon to exert themselves for their own
defence; no doubt they ought not to be allowed

# Soo House of Commons Sessional Paper of 1852, No. 124.
+ See Sir H. Young's evidence before the Committee of the
Honse of Lords on emigration from Ireland.
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indefinitely to extend the area over which they are
to spread, with the expectation of being guarded by
us, and those who choose to occupy land beyond the
authorized boundaries of the Colony, must do so at
their own risk. But it does not appear to me that,
within the limits of the territory which has been
acquired by the Crown, and where subjects of the
Crown have been established as Settlers by means of
a Parliamentary grant, they can, without great dis-
grace to the Country, be refused the military aid
which is necessary for their protection.

But it is said, let them manage their own affairs,
and they will easily protect themselves; they are not
less able to do so than the Settlers in the western
parts of the United States. Nothing can be more fal-
lacious than such an argument. The North Ameri-
can Indians are for the most part tribes of hunters;
their numbers .therefore are necessarily very small in
comparison to the territory they occupy, and the
force which any Indian Chief can bring into the field
1s far less numerous, as well as infinitely less for-
midable in character, than that of the Kafirs, which
includes both cavalry and infantry. The Settlers in
the Western States of the Union are also generally
engaged in the cultivation of corn, and consequently
occupy the territory in a manper which enables them
to defend themselves and their property more easily
than if their chief dependence was on their flocks and
herds, like that of the farmers of Southern Africa.
It appears likewise that in some parts of the Union,
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the support of the troops of the General Government
is indispensable to the Settlers, and, among other
places, on the borders of California and of Texas, this
aid 1s afforded to them.

I do not however dispute its being likely that in
the end, if left to themselves, the superior intelli-
gence and civilization of the European inhabitants of
Southern Africa would prevail against their barbarous
neighbours ; but it would only be by waging against
them a war of extermination. to which they would
be driven m self-defence, and in which they would
suffer as well as inflict infinite misery, before it was
brought to what would probably be its close. The
United States, which are quoted as an example for
our gumdance, seem to me in this matier rather to
afford us a warning. For my own part I confess
1 should grieve to think that the ultimate occupa-
tion of Southern Africa by a civilized population was
only to be accomplished, like that of North America,
by the gradual destruction of the native races, be-
fore the advancing tide of a White occupation of the
goil. I believe that, instead of this, the civilization
of the Black, and the ultimate amalgamation of the
two races, is not impracticable, if the superior power
of this Country is wisely and generously nsed to en-
force on both sides a respect for each other’s rights,
and to foster afl those germs of improvement which
are already showing themselves among the aboriginal
population. I can see no reason why, what has already
been so far sccomplished in New Zealand, should
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not be so likewise in Africa. Nor do I think that a
Christian Nation would be justified, in throwing off
the responsibility which Providence has cast on the
British Government, by the power placed in its hands
in-this part of Africa, and in deliberately, and with
open eyes, incurring the fearful consequences which
must arise, from leaving the Settlers and the Kafirs
to struggle for possession of the soil.

I must add, that looking to the success for nearly
three years of the measures adopted in British Ka-
fraria, after the termination of the last war, I see no
reason for doubting (in spite of subsequent disasters)
that without any heavy expense the Kafirs might be
so governed ‘as to maintain peace and order amongst
them until civilization could fairly take root. I believe
(and the experience gained in Natal confirms my opi-
nion) that the policy adopted with this view was right
in itself, though, from errors in its execution, it has
failed for a time. I think I can see what those errors
were, and, from the experience which has been gained,
they might be avoided in future. In so difficult an
enterprise as that of endeavouring to reclaim and
civilize a barbarous people, it is only natural that
there should be mistakes at first; nor ought partial
failures i the begmning, to discourage us from per-
severing in attempts which have so high and noble
an object. Before I quit the subject of the Kafir
war, I must quote the opinion of one whose position
and personal character combine to make him a high
authority on the subject. The Bishop of Cape Town
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concludes his interesting journal of one of his Visita-
tion tours, which was published some time ago, with
the following observations :—

“I feel it right to express here my firm conviction,
that neither the present Kafir war, nor the rebellion
of the Hottentots, has been brought about by any
oppression on the part of the Government of this
Country. There are features in our horder policy
of which I cannot approve; but our government of
British Kafraria has been wise, just, and humane.
We have, it 18 true, held military possession of the
country ; it was essential to our own safety that we
should ; but we have not interfered with the govern-
ment of the Chiefs more than was absolutely ne-
cessary ; and when we have interfered, it has been to
protect the oppressed. The rcal causes which have
led to the present war with the Kafirs are, 1st, that,
under the system which was established, the Chiefs’
power was gradually fading away; 2nd, cattle-steal-
ing was put a stop to by a very efficient police;
3rd, the distress consequent upon the severe drought
of last year; and 4th, a knowledge of our internal
divisions, and the alienation of feeling between the
white and coloured races, and between the English
and the Dutch. For the Hottentot rebellion there
is no excuse whatever. 'The rebels of the Kat River
had had one of the finest parts of the country given
to them to live on; Government dealt most lihe-
rally with them. Sobriety and industry would have
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enabled them to take their place among the landed
proprietors of the country. That the white man has
failed in his duty to the coloured races in South
Africa, the Christian to the heathen, I do not deny;
1 feel it to be a great reproach. But whatever may
be the amount of his shortcoming in this respect, it
would be a grievous wrong to assign it as a justifica-
tion of the rebellion which has spread over so large a
portion of the eastern province.”

I am persuaded that in this passage the Bishop has
taken a most accurate view of the subject. Thaveno
doubt that, with regard to the Kafirs, all the causes
he mentions contributed to produce the outbreak
which so unfortunately occurred ; and I think it may
be worth while to insert in the Appendix a despatch®
which, on receiving Sir Harry Smith’s report that the
first alarm had passed away, I addressed to him, for
the purpose of pointing out the steps which might be
taken to conciliate the Chiefs, without whose assist-
ance, I believe with Sir Henry Pottinger, that it will
be very difficult, if not impossible, to govern such a
population, and whose enmity must be a source of
extreme danger, so long as the feeling of clanship is
as strong as it now is among these Tribes.

What I have thought it mecessary to say of the
Cape has extended to so much length, that T must
confine myself to a very slight notice of the affairs of

* Bee, in the Appendix (E), Despatch to Bir H. Smith of January
7,1851.
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the dependent Settlement of Natal, though there is
much that is interesting in its history during the
last six years. Within that period provision has been
made by a revenue, raised within the Settlement, for
ell the expenses of its civil government, which had
previously been met in great part by advances from
the Treasury of the Cape of Good Hope and from the
Military Chest*. These advances have been repaid,
and the civil administration of Natal has been carried
on, without our having been compelled to apply to
Parliament for pecuniary assistance, which, I must be
permitted fo say, is a circumstance not a little out of
the usual course,’as well as highly satisfactory, con-
sidering how short a time it is since the territory was
taken possession of, and how little progress had been
made, in 1846, in organizing a Government capable
of maintaining itself. In the last six years the trou-
blesome and perplexing questions relating to land,
which had arisen from the measures previously ad-
opted, have also been settled, and a very considerable
number of emigrants from this Country bave been
sent to Natal.

A part of the revenue, by which the necessary ex-
penditure of the Colony has been defrayed, has been
raised by a direct tax of seven shillings a-year imposed
upon each native hut, from which source an income

% Spe, in the Papers relating to Natal presented in 1850 and 1851,
Sir Harry Smith's despatches of September 12, 24, 1849, and of Apri}
15, 1851, with their enclosures.

YOL. IL. 8
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of nearly £9000 was derived in the first year of its
being levied, end which has since, I believe, been
still more productive®. I would particularly call your
atiention to the imposition of this tax, as a measure
of very much greater importance than it would appear
to be from the mere amount of the revenne realized
by it, though this was far from being of slight mo-
ment to sach an infant Colony. The tax derived its
chief importance, from its forming an essential part of
a general scheme of policy for the civilization and im-
provement of the native inhabitants of Natal, of whom
it is proper therefore that 1 should give a short account.

Very few indeed of these people belong to tribes
which inhabited the territory now included in the
Colony of Natal even fifty years agot; the population
which then existed there having been almost entirely
exterminated or driven away, in the bloody wars, of
which this part of Africa has been the scene. The
present native inhabitants of the Settlement, who are
estimated at not less than 100,000, consist for the
most part of broken tribes or individuals who have
fled from the tyranny of the more powerful Chiefs
of that part of Africa, and have sought shelter in the
British dominions, They are of a Kafir race, and
speak a dialect of the same language as the txibes
with whom we have been at war on the Cape frontier ;

* Boe in the above Papers Bir Herry Smith's despatohes of July
31, August 81, and September 12, 1849 ; of February 26 and October
30, 1850; and of April 15, 1851.

t 8ee Natal Papers of August, 1850, p. 45.
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they are probably even more uncivilized than the
latter but, like them, are a pastoral people, and pos-
sess 8 considerable number of cattle.

Such being the native population of Natal, it is ob-
vious that, if they were allowed to continue uncivilized
and unimproved, adhering to the barbarous customs
of their ancestors, while living in the midst of the
European Settlers, they could not fail to prove an in-
tolerable nuisance to the latter. They would become
a source of danger, which would daily grow more se-
rious, as by natural increase and fresh immigrations
their numbers augmented, beyond what the lands,
that could without inconvenience be assigned to them,
would be sufficient to support, when occupied after
the manmer of savages. On the other hand, if they
could graduslly be brought under the influnence of
religion and of education, and could be made to ex-
change their barbarous habits for those of civilized life,
the presence of these people would be the greatest pos-
sible advantage to the Colonists, by affording them
a supply of labour, which is urgenfly required, and
which alone is wanting to render a territory possess-
ing remarkable natural advantages productive. With
the habits of civilized life, these people would also
naturally acquire the wants and the tastes belonging
to it, and would thus create a demand for articles of
European manufacture which would increase both the
trade and revenue of the Colony.

The improvement of the native inhabitants being
of this vital importance, the measures proposed for

8 2
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effecting it were founded upon precisely the same prin-
ciples which I have already fully explained in speaking
of the Negro population of the West Indies. For the
reasons I have there stated, the levy of a direct tax
upon these people was considered an indispensable
part of the system to be pursued, as well with the
“view of creating a motive for exertion, as with that of
raising the pecuniary means, which could hardly other-
wise have been found, for the payment of magistrates,
and for providing the requisite establishment for the
management of so large a population. It was ob-
viously just, that the inhabitants of the surround.
ing districts, who have flocked into the British ter-
ritory (sometimes from very great distances) for the
sake of the protection they enjoy there, should be re-
quired to defray the expenses it was necessary to
incur, in order to render it possible to grant them
the protection they desired, without injury to the Co-
lony. The justice of this was felt by themselves, and
they consequently paid the tax (which they were al-
lowed to do, when they preferred it, in cattle instead
of in money) with readiness and goodwill.

For a full exposition of the further measures which
were contemplated for the improvement of the native
population of Natal, I must refer you to a despatch
which I addressed to Sir Harry Smith* on the 80th

* The instroctions contained in this Despatch were modified in
sowe particulara by s later one ; but as the last has not yet been laid
before Parlinment, I am unsble to gquote it. Bee Appendix (F) to
this Volume.
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of November, 1849, which I insert in the Appendix.
I will only add, upon this interesting subject, that
though the results aimed at by our policy can only
be very slowly and gradually attained, and though,
from the necessity of proceeding with extreme cau-
tion, in the introduction of changes affecting so large
and so barbarous a population, the measures we pro-
posed have as yet been brought only very partially
into operation, it is satisfactory to know that they
have already so far succeeded as to prevent the war,
which has so long raged in British Kafraria and on
the Cape frontier, from extending into Natal. In
that Seftlement the war, which has been raging at
so small a distance, has had no had effect beyond that
of creating some temporary alarm, the native inhabi-
tants having continued to pay a ready snd cheerful
obedience to the Government, and good order and
security having never ceased to be maintained. If
these blessings of peace and order can be preserved,
I feel persuaded that, under their shelter, every other
improvement will gradually grow up; and I trust I
am not too sanguine in believing that, although, for
many years to come, the affairs of Natal will require
to be watched with the most anxious attention, to
guard against the varions abnses and dangers which,
in such a state of society, are likely from time to time
to arise, still, before your Administration was broken
up, the first and most difficult steps had been accom-
plished, in the adoption of a policy which, if duly
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followed up, will ultimately lead to the civilization
of the native inhebitants and the prosperity of the
Colony.

December 16, 1852,
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LETTER XIII.

HONGEONG. —LABUAN, —FALKLAND ISLANDS.——WEST

COABT OF AFRICA.—MALTA.—CONCLUDING OBSER-
VATIONS,

My prar Lomrp Jomn,

I have now gone through all the Colonies of
which the affairs require to be noticed at any length ;
those which remain to be mentioned are chiefly valu-
able from serving as factories and trading-stations,
or as naval and military posts, and may be dismissed
much more briefly.

The first I will mention is Hongkong. The chief
subject we had to consider with respect to this Island
was that of the very heavy expense which it occa-
sioned to the Conntry. If the exceedingly large
amount of that expense, and the limited use of which
the place has proved to our commerce, could have
been foreseen, it may well be doubted whether it
would have been thought worth while that it should
be taken possession of. This had however been done
long prior to the formation of your Administration ;
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and it only remained for us to endeavour to reduce the
expense of the establishment, which had been formed
on g scale suited to the supposed importance of Hong-
kong, at & time when it was confidently anticipated
that it would become the great emporium of the Chi-
nese trade. 1In 1846 it was already obvious that this
would not be the case, and that the greater part
of our commerce with China would be carried on in
the ports of that country to which our merchants are
admitted. The reduction of the establishment of a
Colony, which has originally been formed on too large
and costly a scale, must always, for obvious reasons,
be a work of much difficulty ; but I trust that, with-
out the slightest injustice, or even harshness to any
individual, and with no sacrifice except that of our
own patronage, we succeeded in effecting a satisfac-
tory reduction of the large expenditure of the Country
at Hongkong.

-By a despatch from the Governor, Sir Samuel
Bonham, which was printed with the miscellaneous
estimates laid before Parliament in the year 1851, it
is shown that the vote required for the service of
this Colony, which had been £49,000 in 1845 and
£36,900 in 1846, has since been progressively re.
duced to £15,600 in 1861. A considerable part of
this reduction is due to the diminished expenditure
on public works; but the Governor shows, in the
despatch to which I refer, that, excluding the charge
for public works in both years, the estimated expen-
diture of the Colony for 1851 was £5068 less than
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that of 1848, when he assumed the government
of the Colony, and his predecessor, Sir John Davis, re-
ported in 1847 that he had previously effected per-
manent retrenchments, in salaries alone, to the amount
of £2800 a-year*. There was a further reduction in
the estimate voted in the last Session, but this consists
principally in a transfer of half the Governor’s salary
to the estimate for consular services. The military cx-
penditure at Hongkong has also been largely reduced :
in 1847 it amounted to £115,149 ; in 1851 it was only
£51,805¢. This reduction is owing, partly to the
completion of military works and buildings, and to
the determination not to undertake others that had
been projected, partly to a considerable diminution of
the Garrison. T have only to add, with regard to
Hongkong, that its trade and importance appear to-be
increasing, and that it is generally in a satisfactory
condition.

Another trading port which we possess in the
Eastern Seas is that of Labuan. On our accession to
Office we found that memorials, earnestly praying that
it might be occupied, with a view to opening a com-
mercial mtercourse with the large and imperfectly
known Island of Bornee, had been addressed to the
Government from more than one quarter, and espe-
cially by the Chamber of Commerce of Manchester,
and by the merchants of both London and Glasgow.

# Seo Sir John Davie's Despatch of March 13,1847, (Blue Book

Reports presented in 1847.)
4 See Biue Book Reports presented in 1848 and 1852.
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We were of opinion that the reasons urged for this
step were sufficient to make it proper to adopt it, and
accordingly arrangements were made for taking pos-
gession of Labuan (which had been previously ceded to
this Country) as a British Colony. Sir James Brooke,
so well known for his philanthropic and enterprising
attempts to introduce civilization into Borneo, was ap-
pointed Governor of Labuan, and at the same time
Consul in Borneo.

Hitherto the advantage derived from the formation
of this Settlement has not been so great as was an-
ticipated ; partly, as it appears, becanse piracy stili
prevails on the coast of Borneo, enough to check the
native trade; partly because the coal which exists in
the Island, and which afforded one of the principal
reasons for taking possession of if, has not yet been
worked to the extent which was expected ; the Com-
pany, to which a portion of the coal-field was let,
not having hitherto carried on its operations with
sufficient energy to supply even the present demand*.
This last obstacle to the progress of the Colony will
probably be removed, either by the transfer of the
business of the Company into different hands, or by
other persons obtaining a lease of another portion of
the coal-field. From the rapidly increasing demand
for coals for stearn-navigation in the Eastern Seas, 1
had hoped that before we left Office an application
for another part of the coal-field, which is still in
the hands of the Crown, might have been made ; but

* Bee Blue Book Report presented to Parliament in 1852,
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none had then been received ; it is not however pro-
bable that so favourable an opening for enterprise will
long be neglected. There appears to he some reason
to believe that a commercial intercourse between La-
buan and Borneo is af length beginning, which may
by degrees be extended.

There is another small Establishment, which was
formed for the convenience of our commerce iy a
different part of the world, which 1 must not pass
entirely unnoticed. I refer to the Falkland Islands,
which have long been claimed as belonging to the
British Crown, but of which no use had been made,
until it was determined to occupy them, when you
held the office of Secretary of State for the Colonies.
The object of doing so was fo create a small Set-
tlement where passing ships might refit and obtain
supplies, for which these Islands, notwithstanding the
inclemency of their climate, were considered to be
peculiarly well adapted, from their possessing admi-
rable harbours, and lying directly in the track of
vessels returning to this Country from Australia or the
Pacific by Cape Horn. They also afforded consider-
able resources in the herds of wild cattle which are
to be found upon them. These cattle, being the pro-
perty of the Crown, were sold to Mr. Lafone, an en-
terprising merchant, engaged in the commerce of the
River Plate; and a considerable sum of money, to be
paid in instalments, was thus placed at the disposal of
the Government for the improvement of the Islands.

During the five years and a half of your Adminis-
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tration, few measures of importance were adopted with
reference to the Falkland Islands. A portion of the
money paid by Mr. Lafone for the wild cattle, was
expended in sending ouf a small party of military pen-
sioners, (who have not proved by any means such good
settlers as those sent to New Zealand) ; and an arrange-
ment was concluded by which a regular communica-
tion will be established between this Country and the
Falkland Islands, by means of a small vessel plying
between these Islands and Monte Video, where 1t will
meet the mail-steamer from England every alternate
month. A charter has also been granted to a Com-
pany formed by Mr. Lafone, to which he has trans-
ferred the undertaking, which was previously entirely
in his own hands, and he has thus obtained the assist-
ance of additional capital for the enterprise in which
he has embarked.

Hitherto this Settlement has not advanced rapidly ;
probably it could hardly have been expected to do so,
unless a larger expenditure had been incurred than was
considered advisable, in carrying out and establishing
emigrants there; but it seems now to have taken root,
and will, I trust, do well hereafter. Already, from the
growing up of some little trade, and from land having
been brought into cultivation, it has been found pos-
sible, in the last four years, to discontinue the issue
of rations from the Government stores to the inhabi-
tants, who can now purchase for themselves what they
require. 'Those of the working-class can find ample
employment at good wages, and ships which call there
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can depend upon obtaining the most necessary sup-
plhies. The advantages offered by this place of call
on the long voyage home, are beginning to be known,
so that each year more vessels are stopping there on
their way; and, from the great increase of the trade
with Australia and California, it is probable that the
Port of Stanley (the name of the Settlement) will be
more and more resorted to. I am informed that a
ship wanting water or provisions, in the run home
from Cape Horn, may save not less than from ten
days to a fortnight, by calling at Stanley instead of
Buenos Ayres or Rio de Janeiro, besides having no
port charges to pay. In proportion as more vessels
call for supplies, these will be furnished more abun-
dantly and better, since private enterprise will be sure
to meet the demand, which the greater resort of ship-
ping to the port will create. It is to be hoped also
that the means of refitting ships that have suffered in
the stormy passage round Cupe Horn, which already
exist to some extent, will be increased in the same
manner, and that a plan of establishing there a patent
slip, which was at one time under consideration, with
a view to its being undertaken by the Government,
will be taken up as a private speculation.

But by far the most important of the British pos-
sessions held chiefly for commercial objects are those
on the coast of Africa. It is painful to think that our
oldest establishments in that part of the world are
the forts originally oceupied as slave-factories. I trust
that the Nation is making the best reparation it can
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for its sins against Africa, by now maintaining these
same forts as the most effectual check that can be
put on the infamous traffic in slaves, which they were
in former times intended to promote, and as centres
from which legitimate trade, carrying with it civiliza-
tion and the light of Christianity, may be spread
through a large part of that great comtinent. Of
the British possessions in Western Africa, the forts
on the Gold Coast are those which seem to be pro-
ducing the most effect, in the improvement and eivili-
zation of the hitherto barbarous inhabitants of Africa.

The position which 1s there occupied by this
Country is very singular and snomalons. The British
territory, properly so called, is confined to the forts,
and the distance of a cannon-shot around them. Be-
yond this circle no dominion is claimed on behalf of
the Crown ; but British influence and authority extend
over an area of not less than 8000 square miles, con-
stituting the territories of various native Chiefs, and
inhabited by a population estimated at 400,000 souls
at least®. Justice is administered to this large popu-
lation, by their own consent and under the sanction
of an Act of Parliament, by British magistrates. The
principal of these magistrates is an officer who bears
the somaewhat strange title of the Judicial Assessor f,

# Bee Blue Book Report presented to Parlisment in 1852.

+ Nominally this officer is appointed as an assessor or assistant to
the native Sovereigns or Chiefs in the countries adjacent to Her
Mejesty’s forts and settlements on the Gold Coast. (See Blue Book
Report presented in 1850.)
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who sits principally at Cape Coast Castle, and exer-
cises a superintendence over the proceedings of the
magistrates who sit at the other forts. The popula-
tion of the country under British influence and pro-
tection, bring their various disputes for decision be-
fore these magistrates, on whom the singular duty is
imposed, of enforcing the ynde laws and enstoms of
so uncivilized a people, qualified only by those plain
and universal principles of justice, which cven the
most ignorant races understand when explained to
them.

It is an inevitable consequence of this system, that
the British Authorities must tolerate much of which
they do not approve. TFor instance, the eustom of
domestic slavery is too firmly established to be sad-
denly altered : it has been necessary to recognize its
existence, and to be content with prohibiting the sale
of a slave out of the country which is under British
protection, and to enforce linits to the authority of
the masters by taking cognizance of and punishing
their ill-usage of their slaves. No other course can
be taken, because our authority rests entirely on the
moral ascendency of those who exercise it, and on
the willing obedience of the population. The physical
force at the command of the Governor consists of a
mere handful of troops, generally not more than two
or three companies of 2 West India regiment, which of
course would be powerless amidst such a population,
unless their obedience were voluntary. So entirely
does the Governor of Cape Coast Castle depend for
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the maintenance of his authority on the support of the
people themselves, that in the only case in which I
remember & recourse to arms to have been necessary,
Sir William Winniett, with only a very few Europeans
to assist him, conducted an expedition of about 5000
natives, against the Chief of Appolonia, whose extreme
tyranny, cruelty, and contempt of British authority
called for severe chastisement. The tyrant was de-
posed and captured by this force, and the expenses of
the expedition were defrayed from his ill-gotten trea-
sures, of which he was deprived.

It is obvious that, such being the system which
prevails, it would be in the highest degree impolitie
to enforce at once all the laws we should think right,
and violently to abrogate all we disapprove, without
reference to the feelings of the people. The attempt
to do so would undoubtedly provoke resistance to
our authority, and we should have neither the right
nor the means to enforce it. Those who now willingly
obey the Governor and the magistrates appointed by
the Queen, within the limits sanctioned by opinion, are
not British subjects, and the attempt to reduce them
to the entire obedience, which as such, might be re-
quired from them, and to compel them by foree to
submit to laws which they cannot be induced will-
ingly to accept, would render it necessary to employ
a very large body of troops at an enormons expense,
and would efter all probably fail. By the system now
pursued, on the contrary, at a very small cost com-
pared to the importance of the object to be attained,
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a great amount of immediate good is effected, and the
sure foundations are laid for much greater good being
accomplished hereafter.

Already wars between the various Chiefs in the ter-
ritory under our influence, have been completely put
an end to, by the practice which has been established
of bringing their quarrels and disputes to our magis-
trates for adjudication; and even the most powerful
Chief, who should refusc to snbmit to the decision
pronounced (so long as the deeisions of the English
magistrates are looked up to as they now arc), would
be crushed by a general combination against him.
Thus for several years internal wars have ecased ; and
the dread of British power, and the knowledge that
the nnited strength of all the Chiefs in the distriet wo
protect, dirceted by British officers and supported by
a small disciplined force, would he promptly excrted
to punish aggression upon any part of this territory,
has been sufficient to restrain even the most powerful
of the surrounding tribes or nations from attempting
to injure those who acknowledge our anthority. The
Gold Coast has thus for several years enjoyed an
exemption from war, whether external or intestine,
while at the same time there has been a slow but
constant mitigation of the oppression to which the
bulk of the population of Afriea is subject from their
rulers,

The public administration of justice by the British
magistrates, whose pracfice it is to explain the grounds
of their decisions, has been a powerful instrument of

VOL. 1L T
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improvement, by preventing the infliction of the bar-
barous punishments formerly in use, and by gradually
diffusing more correct notions as to right and wrong,
and as to what actions constitute offences which ought
to be punished. It is only so lately as since the year
1849 that the important principle has been recognized
that punishments ought not to be inflicted on persons
accused of witcheraft, and that outrages committed
upon those who have not conformed to the rules of
the degrading superstition of the *TFetish” are to
be regarded as giving the sufferers the like claim to
redress 8s the same outrages committed under any
other circumstances®. Those who are acquainted
with African manners will easily see that the recogni-
tion of these rules at once puts sn end to the most
fertile source of oppression, and the most common
pretence for the plunder, by the priests and chiefs, of
those who have gained some little property by their
industry.

By these means the security of life and property
may be said to have been within a few years almost
completely established; and this first great step to-
wards improvement having been gained, the natural
consequence is that trade and industry are daily in-
creasing, and education and Missionary labours are
successfully carried on under the shelter of the peace
and order which are maintained. I anticipate that
improvement will now proceed at a rate constantly
accelerated ; since a generation, many of whom have

# See Blue Book Report presented in 1850.
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bad the advantage of education in the Government or
Missionary schools, have now risen to manhood, and
are becoming the means of diffusing amongst their
countrymen more or less of that instruction which
they have themselves reccived. Tt is also 2 most impor-
tant circumstance, as regards the prospects of future
improvement, that the advantage of combining in-
dustrial with intellectual and rcligious iustruction is
now recognized by the Wesleyan Missionary body in
this part of Africa. An cxceedingly intercsting roport
upon this subjeet by Mr. Freeman, the cxecllent and
enlightened Missionary of the Wesleyan Socicty, will
he found attached to the last general Report wpon the
condition of the Colony, which has been laid hefore
Parlinmaent.  Mr. Freeman has pointed ont with much
clearness and ability the importance of the instruction
of the people in agriculture, with a view to their eivi-
lization and moral improvement ; and the experiments
conducted under his direction prove beyond all doubt
the remarkable fertility of the soil, and the ease with
which many valuable productions of tropical climates
can be raised there. Indeed the country secms so
well adapted for producing various articies which are
always sure o sell well in the markets of Europe, that,
as security is now completely cstablished and there
appears to be no dearth of labour, this part of Africa
seems {0 afford a very promising field for the applica-
tion of English capital.

In the state of things I have described, it is, I
think, obvious that the right policy for the Govern-

T2
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ment to adopt, was to maintain the general system,
which is working so well, and at the same time to
take every opportunity of introducing improvements
as fast as this could safely be done. Such is the view
which was acted upon, during the period of which
I am treating in these Letters; and, without any
great or sudden change having been made, various
measures have been tsken from time to time to pro-
mote the progress of improvement. Of these not
the least important is that to which I have just
referred, as having put & stop to the infliction of pu-
nishment or violence, upon those who are accused of
witchcraft, or who have broken the superstitious rules
of the Fetish. Though made under the guise of a
decision of the Judicial Assessor, this is in truth the
enactment of a new law, dirccted against one of the
greatest cvils under which the people of Africa la-
boured ; and their acquiescence in the establishment
of this law may be said, without exaggeration, both to
afford a striking proof of their having already made a
great step onwards in civilization, and also to have re-
moved one of the most formidable obstacles to their
future advance. In like manncr, by other decisions
of the Judicial Assessor, the laws and customs which
they recognize, are gradually and silently brought
more into harmony with justice, and with the feelings
and opinions of Christian nations,

This progressive improvement of the laws under
which the people live, has been assisted by the esta-
blishment of a Legislative Council, with the concur-
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rence of which the Governor can pass laws for the por-
tion of territory which belongs to the Crown.  Cape
Coast Castle and the other British forts in its vicinity
had Iatterly been considered e kind of dependeney of
Sierra Leone, and had been governed by an officer of
no higher rank than that of Licutenant-Governor,
who possessed no legislative power whatever.  This
appeared to me an inconvenient arvangeument, and ne-
cordingly the Qucen was advised to grant to the lute
Sir William Winniett a commission as Governor, by
which he was authorized, with the assistance of o Le-
gislative Council, to pass ordinances for the British
territory thus crected into o distinet Colony. It is
true that these ordinances have, In stricthess, the foree
of law only within the very limited space surrounding
cach fort, whicl is under the dominion of the Crown;
Lbut there can be Dittle doubt that, in the state of
society which I have endeavoured to deseribe, laws
suited fo its growing wants, when passed by the
Governor of Cape Coast Castle, will practically be
accepted as valid throughout the district which ac-
knowledges our influence, though they are not legally
binding beyond the rcach of 2 cannon-shot from the
walls of the forts. By a morc recent arrangement, of
which T shall have to spcak before I close this Letter,
this extension of the authority of such laws will be
rendered easier.

We were also enabled during your Administration
to do much towards consolidating the power and in-
fluence of this Country on thic Gold Coast, by the
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acquisition of the Danish Forts, which are in close
proximity to those previously belonging to us. The
Government of Denmark, feeling that the maintenance
of an establishment on the African coast was too heavy
a burden for that kingdom, but being at the same
time anxious that its forts should only pass into the
hands of a Power by which they would certainly be
used not to encourage, but as much as possible to
check, the Slave-trade, very handsowely offered to
cede these possessions to the Queen, in return for the
payment of the valne, at a very moderate estimate, of
the guns and other property which were to be made
over to us. Accordingly it was scttled that the ces-
sion shonld be made on the purchase of the property
in question, for the sum of £10,000, being completed,
and we obtained from Parliament a grant by which
this arrangement was carried into effect™,

In connection with the acquisition of the Danish
Forts it was determined that, instcad of employing
as heretoforc, a part of one of the West India regi-
ments on the Gold Coast, a local corps should be
raised, to garrison the forts and supply the small
military force necessary for the support of the au-
thority of thc Government. It was represented to
me, both by the Governor and the merchants, that
a8 the duties performed by the troops on this coast
partake much of the nature of those of a police
force, for the proper discharge of which an acquaint-

* Seo the Correspondence printed with the Miscellaneous Esti-
mates, laid before Parliament in 1851.
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ance with the people is necessary, the arrangement
by which the forts had hitherto been garrisoned by
detachments from the West India regiments, which
it is necessary to relieve at short intervals, was not
a convenient one, and that it would be much better
that a local corps should be raised for the purpose.
It was also stated that, while the Natives of this
part of Africa cannot be prevailed upon to enlist in
a West Indin regiment, with a prospect of being re-
quired to leave their own country, when the detach-
ment they have joined may be moved to another
station, there would be no difficulty in obtaining a
very good class of recruits for a local eorps. Such
were the grounds on which it was decided that a
force of this kind should be formed. 1t was further
determined, that the men raised for it should not be
confined entirely to military dutics, but should re.
ceive as much as possible the same sort of instruc-
tion which is given in this country to the invaluable
corps of Sappers and Miners, and that they should be
employed in the various works required for keeping
the forts in order, and also in making and repairing
roads.

Sir Wilham Winniett had alrcady done a good
deal, with comparatively small mcans, toward opening
paths or roads on some of the most important lines
of communication, and the Natives themselves were
beginning to be sensible of the advantage to be de-
rived from them. 1 attached the highest importance
to this plan, of making the corps which was to be
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raised, act both as pioneers and as soldiers. The
measure promised to afford the means of construct-
ing, at a very moderate cost, roads, which are in all
countries among the most efficient instruments of
civilization, with the further advantage that the men
composing the force would receive the very best in-
dustrial education that could be given to them, and,
as they were only to be enlisted for five years, this
education would be given, in the course of no very
long time, to a considerable number of the Natives
of the coast. At my request, a selection of officers
and non-commissioned officers for the new corps was
made by the Commander-in-Chief with a view to these
objects.

These measures however fell far short of what it
was desirable to accomplish for the improvement of
this part of Africa. The extension of roads and of
schools much beyond what could be accomplished by
the means at present available, the employment of a
greater number of magistrates for the more perfect
administration of justice, and the establishment of
hospitals and dispensaries for the relief of the sick,
would have been attended with obvious and great
advantage. But these objects could not be attained
without a large increase of expense, and Parliament
has always shown what I consider a well-founded
reluctance to increase its votes for purposes of this
description. It does not appear to me that the
people of this Country, ought to be called upon to
pay for the cost of extensive schemes of internal im-
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provement in Africa. Experience shows that, if the
Government of the day is allowed to draw at its dis-
cretion upon Parliamentary grants for such schemes,
they are too apt to be prosecuted without a due regard
to economy, or to that caution which is necessary for
their ultimate success. I have always believed that if
Parliament had originally been less liberal in its pe-
cuniary assistance, the philanthropic objects eontem-
plated in the formation of the Colony of Sicrra Leone
would probably have been move perfeetly attmmed.
Parliament 1s, I think, right, to be very sparing in its
grants for purposcs of this kind, not mercly for the
sake of avoiding unduc demands upon the people of
this Country, but also because the surest test of the
soundness of measures for the improvement of an un-
civilized people, is that they should be scif-supporting ;
and great advantage avises from throwing those who
arc to carry plans of this kind into cffect upon their
own resources. The people also, for whose bendfit
such measures are attempted, arc rendered more sen-
sible of their value when the pecuniary means required
for their adoption are furnished by themselves.

For thesc reasons, 1 comsidered mysclf bound to
adhere to the rule of not proposing to ry collcagucs,
that Parliament should be asked to increase the usual
grants for the civil establishments on the West Coast
of Africa; and though I was most anxious for the
adoption of measures of improvement, which could
not be accomplished without considerable expense, 1
thought it right, in this part of the African continent
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88 well as in Natal, to proceed with these measures
only, as their cost could be provided for by means of
local resources. Hence it was an object of great im-
portance to raise a revenue in the country itself; and
two modes of doing so suggested themselves: one
was the imposition of very moderate duties on the
import of certain articles, and particularly spirits ; the
other was, to induce the people of the protected ter-
ritory to consent to the imposition of some sort of
direct taxation, for objects of which the benefit could
be clearly explained to them.

The first of these resources could not be made
available, in consequence of the refusal of the Dutch
(Government to concur in the imposition of any new
duties of the kind proposed. The kingdom of Hol-
land possesses forts on this coast close to cur own,
through which a part of the trade of the district is
carried on; it is cbvious thercfore that, unless goods
imported to these places should be subject to the same
burden, the imposition of duties on goods imported
through the British forts, wonld have no other effect
but that of driving the trade away from the latter,
to places where no such charges on importation would
be made. It was consequently necessary fo look to
some kind of direct taxation, as the only mode of
raising the revenuc which was required, and as being
also one which, for the reasons I have so fully stated
in former Letters, possessed some special advantages.
But the difficulty was how to impose any such taxation,
in the absence of any regularly constituted govern-
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ment for the whole territory. It clearly could only
be done by the general comsent of the chiefs and
people; and I had many conversations with Sir Wil-
Lam Winniett, the last time he was in England upon
leave of absence, and after his death with his suc-
cessor Major Hill, as to the most likely means of ob-
taining this general assent. The subject was not one
which admitted of preeise instructions heing given to
the Governor as to the measures he should take ; these
it was necessary to leave to be determined by his own
judgement on the spot, after having explained the ob-
ject in view and made the suggestions which occurred
1o me.

The premature and lamented death of Sir Willinm
Winnictt prevented him from taking any steps of
importance, in furtherance of the design of which the
execution had been entrusted to him; but I have
learncd with great satisfaction since we retired from
Office, that his successor, Major Hill, has given proof
both of the ability which I did not doubt that he
possessed, and of how well he had cntered into the
policy on which he had been instructed to act, by
inducing the Chicfs of the Gold Coast to agree to the
imposition of such & tax as I had contemplated.
Knowing the deep intcrest I take in the subject,
Major Hill was good enough to write me a private
letter after he had received an account of the change
of Government in February last, in which he informed
me that he had succeeded in inducing the Chiefs and
people throughout the countries under British pro-
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tection, to agree to a poll-tax of one shilling per head
for each man, woman, and child, by which he cal-
culates that a revenue of £20,000 a year will be
obtained, to be expended in extending the judicial
system, educating the children, affording increased
medical aid to the population, opening and impro-
ving the internal communications, and other mea-
sures of utility. Considering that the whole annual
income derived from the votes of Parliament and from
all other sources, applicable to measures of improve-
ment and the expenses of the civil government, has
hitherto fallen short of £6000, it is obvious that
the adoption of a measure by which the funds avail-
able for these purposes will be so largely increased,
is calculated to accelerate very mmch the march of
improvement. I cannot but regard with great satis-
faction the success which, in three different countries
so widely removed from each other as Ceylon, Natal,
and the Gold Coast, has thus far attended the expen-
ment of imposing direct taxation on an uncivilized
population, with a view to their improvement. The
experiment is a novel one in modern Colonial ad-
ministration, and is the practical realization of views
which I was led to form more than twenty years
ago when Under-Secretary of State, and on which at
that fime I earnestly, but in vain, recormmended that
the measure for the abolition of slavery should be
founded. '

But even the imposition of the tax I have mentioned
i8 of less importance, and less full of promise for the
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future, than the steps which have been taken in order
to obtain an authority for its collection, which should
be regarded by the people as binding upon them,
For this purpose, and with a view to future legisla-
tion, the Governor thought it advisable to form the
native Chiefs, with his Council and himsclf, into o
Legislative Assembly, reserving the power to the Go-
vernor to assemble, prorogue, and dissolve this mect-
ing at pleasure. On the 10th of April last, Major il
had a general meeting of the Kings and Chiefs of the
protected territory at Cape Coast Castle, when they
unanimously agreed to resolutions by which the au-
thority of the new Asscubly was recognized and its
constitution settled.

T have had no hesitation i thus stating the sub-
stance of the information I have seccived from
Major Hill, for, though it was conveyed to me in
a private letter, the proccedings he deserihes were
esscnifally of a public character, and nceessarily
known to every person on the coast. 1 wmust add
that T am much gratified by learning, that a design
which I had so long entertained, and in cffecting
which there were so many difficultics, has been thus
snccessfully accomplished by Major Hill. T am per-
snaded I do not overrate the importance of the esta-
blishment of this rude Negro Parhament, when 1
say, that I believe it has converted a number of bar-
barous tribes, possessing nothing which deserves the
name of & government, into a nation, with a regularly
organized authority, and institutions simple and wn-
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pretending, but suited to the actual state of society,
and containing within themselves all that is necessary
for their future development, so that they may meet
the growing wants of an advancing civilization. I
trust that those whose duty it may be to watch over
the future progress of the nation, which has thus, as
I may say, been created, will endeavour to guard it
carefully from the dangers to which it will be ex-
posed, either by an attempt on the one hand to force
too rapidly into existence, before the people’s minds
are prepared for them, the more regular government
and more perfect laws of civilized pations, or by
neglecting, on the other hand, to proceed steadily
but cautiously with those many social and legal re-
forms which must be successively adopted, before the
traces of recent barbarism and its evils can be got
rid of.

The true policy I believe to be that, which for the
five years and a half of your Administration wa€ pur-
sued,~—namely, to keep constantly in sight the forma-
tion of a regular government on the European model,
and the establishment of a civilized polity, as the goal
ultimately to be attained; but, in the endeavour to
arrive at it, toking care that each successive step
shall appear to the people themselves as nothing more
than the natural mode of providing for some want,
or remedying some evil, which they practically feel
at the moment. It is thus in fact that our own in-
stitutions and laws have grown up, as well as those
which have been most permanent snd most success-
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ful among other pations. Thus, in adopting the mea-
sure to which I have adverted on the Gold Coast,
wants of which the people were sensible, and to
meet which funds were required, have by judicious
management led them to concur not only in the im-
position of a tax, buf in the creation of 2 Legisla-
ture possessing the authority to make other laws, as
from time to time they are pereeived to be necessary.
The real interest of this Country is gradually to train
the inhabitants of this part of Africa in the arts of
civilization and government, until they shall grow
mto a mation capable of protocting themselves end
of managing their own affairs, so that the interference
and assistance of the British Authorities may by de-
grees be loss and less required.  Orderly and civilized
communities cannot grow up in a country capable of
yielding such valuable productions, without our car-
rying on with them a large and mutually advanta-
geous trade; but in a climate so uncongenial to Euro-
pesn constitutions, it is not desirable that the main-
tenance of order and the progress of civilization should
continue to depend on the exercise of authority by
white men, or that the duty of governing and protect-
ing the inhabitants of Western Africa should he thrown
upon this Country longer than can be avoided.

The British Settlement on the Gambia differs con-
sidersbly in its character from those on the Gold
Coast. The Governor of the former does not exer.
cise any authority over the surrounding population,
such as that which I have described as having been
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shows, that the number of additional labourers who
annually migrate from the interior to Bathurst and
the surrounding territories, has always been propor-
tioned to the demand for the produce of labour,

This being the case, the Governor seems justified
mn his conclusion, that cotton might be grown largely
and successfully on the banks of the Gambia. All
that is required for this purpose, is a steady demand
and some little instruction and encouragement io
be given, in the first instance, to those who may be
willing to undertake the cultivation. Cotton being
longer in coming to maturity than ground-nuts, the
latter are naturally preferred by those who are ig-
norant of the advantages presented by the former;
but if, as there seems reason to believe, the value of
cotton would be amply reraunerative, for the time and
labour expended on its cultivation, it can hardly be
doubted that the population, which is now found to
be ready to cultivate ground-nuts to the extent of the
demand, might, by judicious management, be led to
cultivate cotton also. The cotton-plant is known to
thrive admirably in this part of Africa, and land fit
for its cultivation is to be had in abundance. The
establishment of this as a regnlar branch of industry
in Africa, would, in my opinion, be at once the most
certain means of civilizing its inhsbitants, and one of
the greatest boons which could be conferred upon this
country. There is no article of production to which
the labour of the Africans could be so advantageously
applied, because there is none of which it is so impos-
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sible that the supply should exceed the demand ; and
to this Country it is of vital importance to multiply as
much as possible the sources of our supply of cotton,
since from the very large part of our population who
are now directly or indirectly dependent upon its ma-
nufacture, a short crop of cotton in the United States
18 become to us almost as great a national calamity
as a deficient harvest at home.

I have therefore always taken a deep interest in the
attempt to extend the cultivation of cotton in Afriea,
and I should have wished measures to be adopted fo
promote it by your Administration, had I not heen
persuaded that, as a general rule, the dircet mter-
ference of a Government to encourage any branch
of industry is injurious. To open out new sources
of production ought to be Ieft to private enterprise,
which a Government should only endeavour indirectly
to assist, by maintaining security, and by diffusing in-
formation calculated to direct public attention to any
unexplored but promising fields for industry which
may exist. In this way we did all we could to encou-
rage the growth of cotton in Africa. The Governors of
our Settlements were directed to losc no opportunity
of pointing out to the chiefs and traders with whom
they were brought into contact, the advantages which
might be derived from it ; and in my personal commu-
nications with the leading merchants, 1 availed myself
of all suitable occasions for making similar suggestions.
1 hope this may have in some degree contributed to-
wards rousing that greater attention, which, I trust,

u 2
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is now beginning to be shown to this important sub-
ject in all our Settlements in Western Africa; and
that our merchants will now seriously take up a
business which, if pursued with energy and judge-
nient, affords, I believe, an unusual prospect of pro-
ducing at once great public advantages, and large
geins to those by whose enterprise such a branch of
industry may be established.

Sierra Leone is the most considerable of the British
Possessions on the west coast of Africa, m respect of
the number of British subjects (in the strict sense of
the word) by whom it is inhabited. But comparing
its actual condition with the length of time that has
clapsed since the Colony was established, and with
the very large amount of the expenditure which for
many Yyears was incurred there by this Country, 1
fear it must bhe admitted to have disappointed the
expectations of its philanthropic founders. Its com-
parative want of success would not, I think, be dif-
ficult to explain, if this were a fitting occasion for
pointing out the faults, which seem to me to have
been committed, in its early management; but as
this topic does mot come within the circle of those
with which T am engaged, T will merely repeat the
expression of my opinion, that the too great readiness
of Parliament in meefing the demands made upon its
liberality, on account of this Colony in its earlier days,
had an opposite effect on its real prosperity from
that which was expected. For a good many years,
however, the expenditure of this Country at Sierra
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Leone has been brought within moderate bounds.
The Parliamentary grant for the civil establishment
for 1851 was only £4465, exclusive of the cost of the
Liberated African Department, amounting to £3545,
—a charge arising from the measurcs adopted for
the suppression of the Slave-trade.

During your Adwinistration tho chief subject con-
nected with Sierra Leone, that required our attention,
was the state of its finances; at one time they were
i an exceedingly unsatisfactory condition, nor was it
without imuch trouble that tliey were restored to order.
I connection with them I ought to mention, that here
also the experiment of direct taxation upon an uncivi-
lized population has been tried, in the fori of a house
and land tax; but there was so much delay on the part
of the loecal Govermment, in passing the ordinance for
this purpose, and in amending that originally passed,
which was in the first instance very defeetive, that the
law, as finally adopted, did not come into operation
until the 1st of January, 1852; and 1 have no infor-
mation s to its effects, except that, in the Governor’s
Annual Report, dated the 26th of June last, I observe
it to be stated, that this tax “ has been prolific-beyond
his most sanguine expectations, and promises to be a
most fruitful source of revenue.”

Before 1 pass from the subject of our Scttlements in
Western Africa, I will only say of them gencrally, that
their actual condition scemns to be such us to warrant
the blief, that this Country is destined at length to
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most respectably signed, was addressed to the Queen,
praying that his resignation imight not be accepted.
Mr. More O’Ferrall had well deserved this somewhat
unusual mark of approbation from the Maltese. Al-
though his administration was comparatively short,
many valuable measures of reform were carried by
hiim or with his assistance.

Of these, one of the most important was a change
in the form of the Government, by which the Legis-
laturc was made partly clective.  Although it has
always been considered (as I thiuk justly) that, in so
important a garrison, the Crown ought to keep very
cxtensive powers, so that in any time of danger its
scrvants may have ample authority to adopt any
measures of precaution which inay bhe necessary,
it was thought highly desirable to introduce the
principle of representation in a modified form to
the Governmeut.  Accordingly, after a good deal of
correspondence with Mr. More O’Ferrall, a measure
was arranged, by which we thought that this might
be accomplished in a manner free from denger; and
the Queen was advised to grant a eounnission to
the Governor, by which a change in the constitution
of the Government was effected, which seems to have
given complete satisfaction to the great majority of
the Maltese, and has hitherto worked excecdingly
well.

During the adnunistration of Mr. More O'Fermli,
various other useful measures were adopted.  Arrange-
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ments were made for improving the system of public
education and of prison discipline. In the former,
the system of National Education in Ircland was sc-
lected as a mode] for imitation; and in building a
new prison and making rules for its management, the
cxample of this Country in the improved modern
prisons was also followed. The persoms to whom
the task of introducing these improvements was
entrusted, were in both cases sent to this Country in
order that they might make themselves acquainted
by personal exmmination with the arrangements they
were to follow.  The police was also improved and
inereased ; and the periods of quarantine on ships
coming from suspected places were naaterially redueed:;
the Governor statimg that he would have gone further
in getting rid of this mischievons  obstruction  to
the trade and mntuwad interconrse of the  countries
washed by the Mediterranean Sen, had he not found
that the prepudices of the people on the subjeet wers
so strong that he could not have done more without
creating much alarm and  dissatisfaction®.  Great
additional facilities were likewise given to trade, by
the construction of honding stores, mul particularly
by a large increase in the weans of storing corn and
oil, of which Malta is becoming an hnportant mart,
Various public works were ulso undertuken and ex-
ceuted, which, with the other measures of improve-
ment 1 have mentioned, vecessarily oceasioned a con-
# Sue Blue Buok Reports.
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siderable expenditure. For this however Mr. More
O’Ferrall was able to provide without the imposition
of any new taxes ; the public income was only increased
by the growing productiveness of the old taxes, and
by an augmentation of about £4000 a-year in the
rents of Crown property, which was brought about
by a new valuation, a measure of obvious justice and
propriety. It was mainly by the exercise of a strict
and judicious economy, that Mr. More O'Ferrall was
able to accomplish so much without any further in-
crease of the public income than that derived from
the sources I have mentioned. The various publie
establishiments were carefully revised, offices that could
be dispensed with were abolished or comsolidated
with others, and, above all, a complete reform was
effected in the mode of relief to the sick and destitute.
A system of affording such relief had grown up, par-
taking somewhat of the character of that which for-
merly prevailed in the southern counties of England,
and having the same demoralizing tendencies. This
evil, which was becoming serious, Mr. More O'Ferrall
effectually corrected by similar means to those which
have been had recourse to in this Country,—namely,
by providing for the grant of relief to the sick and
destitute who require it, chiefly by admitting them to
well regulated hospitals and workhouses. The pecu-
niary saving is by no means the most important part
of the good effected by this reform. The result of
the various measures I have thus slightly adverted to
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hes been that Malta has greatly prospercd during the
last few years, and is now, 1 believe, in a far more
flourishing condition than at any former period.

1 have now completed the review which I under-
took of the affairs of the Rritish Colonies from 1540
to 1852. 1 am aware that [ have very imperfectly
executed this task, the diffieulty of which has proved
gregter than 1 had anticipated, and hag been incrensed
by the rules T have thought it right to observe as to
the sources of information of which 1 was at liberty
to avail wyself, aud as to the reserve which onght
to be maintained in writing wpon such subjects s
those with which 1 have had to deal.  'The infornm-
tion I have used s only that which is aceessible to
the public, and for the most part it lias been deawn
from the voluminous Papers which have been daid
before Parliament, and the records of its proceedings,
or from those of the Colonial Legislatures; but |
have also to some extent availed wyself both of our
own and of the Colonial newspapers, thongh of course
I have not placed the same relisnce upon them s
upon official documents. Of the latter, I have thought
it my duty carefully to abstain from referring to any
which have not in some way or other been made
public. In like manner, 1 have refrained from giving
any account of the reasons which led to the adoption
of various measures by the Government, except when
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these have been stated either in the debates in Parlia-
ment or in public docaments, or when they are clearly
shown by the measures themselves. Of my own
individual opinions, and of the considerations which
weighed most with myself, 1 have felt justified in
speaking somewhat more ireely.

My adherence to the rule I have laid down, with
respect to the information I was to use, has debarred
we from entering as fully as I could have wished into
somc matters of importance ; and still greater restraint
has been imposed upon me, by my deternination not
to say anything or to urge any arguments which could
have a tendeney, so far as I can judge, to create any
real public inconvenience. 1 do not mcan that the
caution I have observed has been carried so far as to
prevent its being probable that what I have said mny
revive the recollection of some angry discussions, and
that arguments which I have used may perbaps give
offence to some persons; but within certain linuts 1
cannot for my own part see any objection to this: it is
only by frec discussion that truth can be elicited, and
the most important public principles established. A
retrospect of public affairs, necessarily implies that the
conduct of those who have taken part in thein should
be made the subject of comment, which cannot always
be of a favoursble character; and it is for the general
interest, that these matters should be canvassed with-
out unnecessary restraint. It tends to keep up a due
sensce of their responsibility in the minds of thosc
who are engaged in the exeiting scenes of political hife,
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that they should know that all they may do is liable
to be reviewed and disenssed when time and the re.
sults of their acts shall have thrown a light on their
real character. I make no apology therefore for having
spoken freely of mien and things, and T trust I have
said nothing caleulated to excite aninwosities or em-
bitter controversics of a dangerous character. 1t cer-
tainly has been my most anxious desire to avoid doing
80; and whenever it has appeared to me that injury
could be occasioned to public interests by tonching
on matters to which, in defence of our measures, it
would have been desirable to advert, 1 have never
hesitated to Ieave our vindieation incomplete, rather
than risk any damage to the Public. H 1 am not wis-
taken, you will casily detect more than one oniission
m these Letters, which has been dictated by this
motive for reserve.

T trust however that the result of my review of
Colouinl affairs will not appear upon the whole un-
satisfactory to those who will impartially consider the
subject and the difficuliics with which we have had
to struggle. No doubt during the five years and a
half of your government, while these affairs were wnder
my immediate superintendence, mistakes were com-
mitted. Looking back, with the advantage of the
experience we have gained, and judging of our mea-
sures by their results, I can sec many things which
might have been better done than they were.  Know-
ing what the pressure of public business is in this
Country, the degree to which the attention of thosc
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who conduct it cannot fail to be distracted by the
variety of different subjects which must day by day
be considered and dealt with, the important decisions
which must be come to with little time for delibera-
tion, end often with a great difficylty in obtaining
correct information,—he must indeed be a sanguine
man who can expect, that any of the great depart-
ments of the State can ever be conducted without
many end serious mistakes being committed ; and
perhaps there is no department of the Government
where there is the same difficulty in avoiding such
mistakes as in that of the Colonies.

But while I freely admit that errors have been
committed, I am prepared to maintain that, in the
administration of the Colonies during the years of
which I have been speaking, those views of Colonial
policy which in my first Letter I have endeavoured to
explain, and of the correctness of which I am more
than ever satisfied, have been steadily and consistently
acted upon to the best of our judgement; every mea-
sure taken by us was decided upon with a strict re-
gard fo the principles which governed our whole policy,
and, what is more, every appointment was guided by
a consideration of fitness for the public service.

Let me add, with regard to the results of our policy,
—for after all it must be judged by its fruits,—that,
taking our Colonial Empire as a whole, I greatly
doubt whether any other period of equal length can
be pointed ount in our history in which that Empire
has prospered so much, and has made such large
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strides towards future greatness, as during the yenrs
of which 1 have been speaking.  There has ecrtainly
been no similar period during which, in spite of alt
the difficultics that have been encountered, the ad-
vance has been greater.  The facts and statisties which
T have quoted, from official docuinents, enable me to
make this asscrtion without fear of contradiction.
With the single exception of the Cape, where we loft,
as we found, a distressing war going on, profound
peace and internal tranquillity prevailed throughout
the whole of our extensive Colonial Empire at the
time of our quitting Office. A commercial revolution
doeply affecting the interests of many of our wmost
important Colonles has heen safely passed throwgh,
not it is true without mueh distress and loss to indi-
viduals, which [ deeply lament, but with great advan-
tage to the permanent welfare of these Colonies and
of the Mother-country ; and, exeept where onr mea-
surcs have been thwarted by the opposition to the new
commercial policy, the diffcultics inseparable from so
great a change have heen nearly surmomnnted.  Vari.
ous important and difficult questions, touching hoth
the internal government of the Colonies and their
relations with the Mother-country, have been happily
settled ; and in almost all the Colonics a great redue-
tion of the charges they impose on the British Trea-
sury has been cffected, and principles have been esta-
blished, and rules laid down, which, if they shall
continue to be acted upon, must lead to still larger
and early reductions of our expenditure. The burden
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of taxation has also been diminished, and the state
of the finances at the same time improved, in the Co-
lonies where the most direct authority is exercised by
the Crown. Finally, while the principle of leaving
to the Colonists the management of their own affairs
has been carried further than at any former period,
this has been accomplished without disturbing any of
the ancient landmarks which define the limits of the
powers vested respectively i the Crown, the Imperial
Parliament, and the Colonial Legislatures. I may be
deccived, but to this maintenance of the long-esta-
blished boundaries of these different authorities T attach
the highest importance. 1If, in deference to the po-
pular doctrines of the day, an attempt had been made,
or should hereafter be so, to meet the natural desire
of the most advanced of our Colonies to be exempted
from undue intcrference on the part of the Imperial
Government in their internal affairs,—mot by a judi-
ciously sparing exercise of what are still the acknow-
ledged powers of the Crown and of Parliament, but
by a formal surrender of the powers themselves,—I
entertain & strong persuasion that such concessions,
far from tending to avert future difficultics and dis-
putes between the Parent State and her Dependencies,
would have the very opposite cffect, and would be
too likely to lead to frequent and dangerous con-
tests of authority, and ultimately, by a few short and
easy steps, to the severance of the tie which unites
the fairest portions of our Colonial Empire to the
British Crown. I know that some of those who



CONCLUDING OBSERVATIONS. 305

advocate the changes to which T allude are prepared
for this result, if they do not regard its probability
as an additional recommendation of the measurcs they
propose; but I earnestly trust that such is not the
view of this great question which is destined to
gain acceptance with Parlinment and with the Public.
For my own part,—though, with the consequences of
the American Revolution before my cyes, 1 certainly
am not prepared to say that the loss of our Colonial
Empire must necessarily be fatal to our national
greatness and prosperity,—still 1 should regard such
an event as a grievous calumity, and as lowering
by many steps the rank of this Country among the
nations of the world.  You, 1 am persuaded, will
concur with me in this opivion, and will feel no less
strongly than myself the desire that the great Bri-
tish Empire may to a long futurity be held toguether,
and preserve its station among the principal Powers
of the carth.
Yours very truly,
Grry.
December 27, 1852,

YOL. II. X
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POSTSCRIPT.

I must add one or two additional observations on
the subject of my Eighth Letter, in consequence of
the determination you have announced, on the part of
the new Government, to discontinue sltogether the re-
moval of convicts to the Australian Colonies as soon
as the ships now chartered shall have been despatched.
I confess T heard this announcement with much sur-
prise and alarm. This alarm has not been diminished
by the Duke of Newcastle's subsequent explanation,
that transportation to Western Australia is still to be
continued upon a small scale, and for a short time ; but
that, on the other hand, its cessation to Van Diemen’s
Land is to be ahsolute and immediate, and that not
even any ship already chartered is to be sent there.
The intention of the late Government to stop trans-
portation to Van Diemen’s Land did not surprise wme.
Judging from the information before the public, I did
not approve of that course; but there may probably
have been reasons for it of which I am not aware, and,
upon the whole, little harm might have been done by
the measure, if carried into execution with due time for
preparation, and in a proper manner. It would indeed,
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F am persuaded, have inflicted a heavy blow on the
rising prosperity of Van Dicmen’s Land ; but if so, the
inhabitants of that Colony would have had only them-
selves to blame for it.  On the other hund, the lesson
which would have been thus guined wounld not have
been without its value, while, by incurring some ad-
ditional expense, and not makiig the change too sud-
deuly, it would have been practicable to find the means
of dispostug clsewhere of the conviets who would otlier-
wise have gone to Van Diemen’s Land.

These precautions, if T rightly understood the tuti-
mation conveyed in Her Majesty’s Speceh from the
Throne, and the subscquent explanations of Sir John
Pakington, were not to have been neglected, and it
was intended that time should be takeu for preparing
and completing the intended new arrangements bhefore
those now i foree were discontinued. Bt we are
now told thiat the removal of conviets to Van Dicmen's
Land is to cease at once, and that it is ot to be con-
tinued for wore than a short time to any of the Austra-
lian Colonics.  This involves un entire change in the
present system of sccondury pumishment; and 1 am
altogether at a loss to understand how the new arrange-
ments which will in consequence be necessury ean be
matured with due care and deliberation, and how they
can be submitted to the judgement of Parliament in
the very short time that will be allowed for the pur-
pose. What is to become of the large number of con-
victs now undergoing their preluminary punishinent,
and to whom an express promise has been made that

X2
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by good conduct they would obtain tickets-of-leave in
the Colonies at an carly period ? There cannot be less,
1 apprehend, than from two to three hundred men
monthly becoming entitled to this boon for the next
two years, and it will be a difficult question to deter-
mine what is to be done with them. Faith cannot, of
course, be broken with these men by detaining them
at Portlend, or any other of our penal establishments,
beyond the time at which they have a right, under
the regulations printed for their mformation, to look
for their rclease from the forced labour there imposed
upon them. But if the Australian Colonies are to be
closed against them, I am not aware of any other place
to which they can be sent; and I am quite certain
there is no part of the British dominions in which it
is possible to make arrangements for receiving them
with tickets-of-leave in the time within which some
mode of disposing of them must be discovered. To
send them abroad as exiles would probably be equally
ditficult, and would be mecrely recurring to our ori-
ginal plan, which was given up because it was found
not to gnswer.

Are they then, as a substitute for the tickets-of-
leave they have been promised in the Colonies, to be
allowed their discharge in this Country ? and is the ul-
timate removal from their native country, of eriminals
sentenced to transportation, to cease in future to be an
essential part of their punishment? If this is what is
intended, 1 am compelled to express my opinion, that
%0 momentous a change in what has been our policy
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for near two hundred years, ought not to have been de-
cided upon without the previous coneurrenee of Parlin-
went.  So far as it has yet been expressed, the judge-
wment of Parliament has been decidedly nedverse to doing
away with the pumisluuent of transportation. I have
mentioned in my Eighth Letter the opitiot expressed
i 1847 by the Committee of the House of Lords, after
exatntning the judges and many persons of great ex-
pertenee 1 the administration of our eriminal law. 1
Lave also mentioned that, in 15EL, an address to the
Crown was voted by the House of Commons aguinst
the Government of that day, objecting to the deten-
tion in this Conutry of couviets sentenced to transpor-
tation.  None of the motions miade during your own
Adninistration, for obtainig a coutrary opinion from
the same House, obtained my eonsiderable support.
Looking further back, even the Connnittee which, i
1838, condemned the formner system of fransporta-
tion, did not fail to recognize the advantage, of not the
necessity, of the wtimate removal of conviets from
our shores,

Such hias been the judgement bitherto protouneed
hy Parliament on this subjeet o and 1 o persaaded
that there is not 1 magistrate who has any experience
of the admunistration of the eriminal fiw, especinlly
in the rural distriets, who will not express a strong
opinion as to the great advantage of not allowing nten
who have been convicted of serious erimes to return to
their foriner homes, In country villages the oceasional
return of such men is almost invariably attended with
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bad effects. They cannot, for the reasons which have
been so often explained, find the means of mamntaining
themselves honestly. They are driven to resume their
former bad habits ; and in the spirit of bravado which
is 80 general among criminals, they make light of the
punishment they have undergone, and thus destroy
the wholesome terror of the law in the minds of the
least steady of the young men of their neighbourhood,
whom they instruct in all the arts and practices of
eriminals.

If this happens now, when only a small percentage
of criminals sentenced to transportation ever return
to their homes, what will be the consequence when
some two or three thousand men, who under the ex-
isting system would be permanently removed from
the United Kingdom, are to be annually turned loose
on society ?

Tt is with sincere regret that I make these remarks
upon one of the first measures announced by an Ad-
ministration which 1 am exceedingly anxious to sup-
port, so far as my duty will permit me; but I con-
sider so great a public interest to be involved in this
question, that I could not with propriety abstain from
declaring the opinion I entertain upon it, when the
publication of these volumes affords me an opportunity
of doing so.

G.
February %2, 1863,
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A.

Copy of a Despatch from Governor Sir U. A, Fitzroy to
Earl Grey.
* Government House, Syplney. June 18, 1431,
“ My Lonp,

“ At the request of the Legislative Council of this Co-
lony, I have the honour to forward an Address embodying
a declaration and reinonstrance against the New Constitu-
tion Act, 13 & 14 Viet,, chap. 59.

1 have, ote.,
“0L A Frrzroy,”

“ Enclosure.

“To his Excellency Sir Charles Augustus Fitzroy,
Knight Companion of the Royal Hanoverian Guel-
phic Order, Captain-General and  Governor-in-
Chief of the territory of New South Wales and its
dependencies, and Vice-Admiral of the same, ote.,
cte., cte.

 May it please your Execllency,—

“We, Her Majesty's most dutifu) and loyal subjects the
Members of the Legislative Council of New South Wales,
in Council assembled, heg respeetfully to forward to your
Excellency, for transmission to the Right Honourable the
Secretary of State for the Colonics, the following declara-
tion and remonstrance against the New Constitution Act,
13 & 14 Vict., chap. 59, tlhis day appointed hy the Council.

“We, the Legislative Council of New South Wales, in
Council assembled, feel it to be a duty which we owe to
ourselves, to our constituents, and to posterity, before we
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give place to the New Legislature established by the 13 &
14 Vict., chap. 59, to record our deep disappointment and
dissatisfaction at the Constitution conferred hy that Act on
this Colony. After the reiterated reports, resolutions, ad-
dresses, and petitions which have proceeded from us during
the whole course of our Legislative career, against the
schedules appended to the 5 & 6 Vict., chap. 76, and the
appropriations of our ordinary revenue under the sole au-
thority of Parliament, against the administration of our
waste lands and our territorial revenue thence arising,
against the withholding of the Customs department from
our contrel, against the dispensation of the patronage of
the Colony at dictation of the Minister for the Colonies,
and sgainst the veto reserved and exercised by the same
Miuister, in the name of the Crown, in matters of local
Legislation, we fecl that we had a right to expect that these
undoubted grievances would have been redressed by the 13
& 14 Vict., chap. 59, or that power to redress them would
have been conferred on the constituent bodies thereby ere-
ated, with the avowed intention of establishing an authority
more competent than Parliament itself to frame suitable
Coustitutions for the whole group of the Australian Colo-
nies. Thesc cur reasonable expectations have been utterly
frustrated. 'The schedules, instead of being abolished, have
been increased. The powers of altering the appropriations
in these schedules, conferred on the Colonial Legislature by
this new Act, limited as these powers are, have becn in
effect nullified by the subsequent instructions of the Co-
lonial Minister*. The exploded faliacies of the Wakefield

* The following are the instructions adverted to; it will be seen
how little they justify this assertion of the Legislative Council,

“The offect of Sectionr 13, 17, and 18, is to give the Legislature a
considerably increased control over that part of the Colonial ex-
penditure now charged on what is ealled the Civil List. The Le.
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theory are still clung to; the pernicious Land Sales Act (i
& 6 Vict., chap. 36) is still enforced, and thousands of our
fellow-aubjects (in conscquence of the unduc price put by
that mischievous and impolitic enactment upon our waste

gislatures will have the power to alter, by Acte pnaacd for that pur-
pose, all or any of the sums specified in the Schedules.  Tn the case
of these alterations affecting the salary of the Governor or the ap-
propriation for publie worship, it is required by the present Act of
Parliament that the Colonial Avts abould be reserved for the eiguifi-
cation of Her Majesty's pleasure.

» * » »

*It bas been deemed right by Purliament, in order mere com-
pletely to maintain the independence of the Judges of the Supreme
Court, to provide that no diminution of Judiciat uularics, by Colonial
enactments, shall affeet Juwdges appointed previously to the passing
of such ennctment.

* All other salaries, exeept thoae of the Governor and Judyes, are
placed by Parliament under the ordinary control of the Legislature.
With regard to the mode of exereisiug thin control, you will liow.
ever observe that reductions of fixed catablishinents, or of any cx-
penditure provided for by permanent laws, can only be elfected by
Acts of the Legislature, which of course require the assent of U
Crown, eignified by yourself, and ronfirmed by Her Mujesty; but |
wish you distinetly to underatand, that there is no desire on the part
of Her Majesty's (iovernment to prevent prospective reductions of
charges which, in the opinion of the Colonisis, will safely udmit of
being diminished. The nterests of existing offive-holders must be
prutected, because tliey accepted those offices with expectations
which caunot jusily be disappointed. But, subject 10 these interosts,
there ia no objection to the Legislature fixing whatever scale of
emoluments they may think fit for public servants to be herealter
appointed. I should, for my own part, consider it highty injudisious
to reduce the salary of an office, a0 a8 to render it no Jonger an ol
jeet of ambition to men of ability and respectable station. But this
is & matter in which the intevests of the Coloniste only are involved,
as they will be the suffurers from any failure to provide adequate
remuperation for those by whom the public wervice is earried on;
the determination therefore of what i« sufficient must be left to the
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lands, in defiance of the precedents of the United States,
of Canada and the other North Amertcan Colonies, and
cven of the neighbouring Colony of the Cape of Good
Hope) arc annually diverted from our shores, and thus
forced, against their will, to seek a home for themselves
and their children in the backwoods of America. Nor is
this all. Our territorial revenue, diminished as it is hy
this most mistaken policy, is in a great measure confined
to the introduction among us of people unsuited to our
wants, and in many instances the outpourings of the ].\001'-r
lonses and unions of the United Kingdom, instead of
being applied in directing to this Colony a stream of vigo-
rous and efficient labour, calculated to clevate the character
of our industrial population. The bestowal of office among
us, with but partial exeeption, is still exercised by or at the
nomination of the Colonial Minister, and without any re-

Legislatures, with whom will reat the responsibility for the judicious
cxercize of the power.

“T eonaider it however abaclutely essential that, whatever may be
the rate of payment, the salaries of all the principal officers of the
Governent should, for the repsons atated in the Report of the Com-
tnitter of the Privy Council, be permanently granted; that is, not voted
from year to year, but provided for in the same manner aa charges
on the Cousolidated Fund in this country, by Acts, and therefore
only suaceptible of alteration by Acts of the Legislature passed i the
ordinary manner, with the consent of the Crown. Yon will therefore
understand that you are not at Liberty to give the asseni of the
Crown to any Act which may be passed, reducing the saluries f
those who are now in the public service, or rendering dependent on
annuel vobes any of the charges now provided for by permauent
appropriation. Any Acts of this sort you will reserve for the signi-
cation of Her Majesty’s pleasure, unless you vonsider them so ma-
nifestly objectionable as to call for their rejection. Subject to thia
reatriction you are authorized to exercise your own judgement in
giving or withholding your assent from Agts for the reduction of the
fized charges on the Colonial revenue.”
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ference to the just claims of the Colonists, as if the Colony
itself were but the fief of that Minister. The salaries of
the officers of the customs, and all other departments of
Government included in the schedules, are placed Deyond
our control; and the only result of this new cnnctnent,
introduced into Parliament by the Prime Minister himself
with the deelared intention of eouferving wpon ws enlarged
powers of sclf-government, and treating ux at Iast as an
integral portion of the Empire, is that sll the material
powers exercised for conturics by the House of Commons
are still withheld from us; that our loyalty, and desire for
the maintenanee of order and good goverument, are so far
distrusted that we are not permitted to vote our own Civil
List, lest 1t might prove inadeyuate to the reguirenmenis
of the public service; that our waste lands and our terri-
torial revenue, for which Her Majesty is but a trustee, in-
stead of being spontancously surrendered, as the equivalent
for such Civil List, is still reserved, to the great detriment
of 4l classes of Her Majesty’s subjects, in order o swell
the patronage and power of the Ministers of the Crown;
that whilst, in defianee of the Deelaratory Act {18 George
IIL., chap. 12, seet. §), which has hitherto been considered
the Magna Charta of the representative rights of ail the
British plantations, a large amount of our publie revenne
is thus levied and appropriated by the authorty of Parlia-
ment, we have not cven the consolation of seeing that por-
tion of it which is applied to the paymeut of the saluries
of our public officers distributed, as it ought to he, among
the settled inhabitants; and that, as a fit climax to this
system of misrule, we are not allowed to exercise the most
ordinary legislation which is not subject to the veto of the
Colonial Minister.

# Thus circumstanced, we feel that, on the eve of the
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dissolution of this Council, and as the closing act of our
legislative existence, no other course is open to us but to
enter on our own journals our declaration, protest, and
remonstrance, as well against the Act of Parliament it-
self (13 & 14 Viet,, chap. 59) as against the instructions of
_ the Minister by which the small power of retrenchment that
Act confers on the Colonial Legislature has been thus
overridden, and to hequeath the redress of the grievances
which we have heen unable to effect by constitutional
means to the Legislative Couneil by which we are about to
be succeeded.

“We, the Legislative Council of New South Wales, do
accordingly hereby solemnly protest, insist, and declare as
follows :—

“1st. Thatthe Imperial Parliament has not, nor of right
ought to have, any power to tax the people of this Colony,
or to appropriate any of the moneys levied by authority
of the Colonial Legislature ; that this power can only be
lawfully exercised by the Colonial Legislature ; and that the
Imperial Parliament has solemnly disclaimed this power
by 18 Geo. 111, chap. 12, sect. 1, which Act remains un-
repealed.

“2nd. That the revenue arising from the public lands,
derived as it is ¢ mainty’ from the value imparted to them
by the labour and capital of the people of this Colony, is
as much their property as the ordinary revenue, and ought
therefore to be subject only to the like control and appro-
priation.

“8rd. That the Customs and all other departments
should be subject to the direct supervision and control
of the Colonial Legislature, which should have the ap-
propriation of the gross revennes of the Colony, from
whatever source arising, and, as 2 necessary incident to
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this authority, the regulation of the salaries of all Coloninl
officers.

“4th. That offices of trust and emolument should be
conferred only on the settled inhabitants, the office of
Governor alone excepted; that this officer shomld he
appointed and paid hy the Crown; and that the whoele
patronage of the Colony should be vested in him and the
Executive Council, unfettered by instructions from the
Minister for the Colonies.

“ 5th. That plenury powers of legislation should he con-
ferred upou and exercised by the Colonial Legisluture for
the time being, and that ne Ihlls should be rveserved for
the signification of Her Majesty’s pleasure, uniess they
affect the prerogutives of the Crown, or the general in-
terests of the Bmpire.

“ Solemnly protesting against these wrongs, and dectar-
ing and insisting upon these our undonbted rights, we
leave the redress of the one wud the assertion of the other
to the people whom we represent, and the Legislature
which shall follow us,

“ (Sigenexd) CuarLEs NicnoLsos,
Speuker,
« Legislative Couneil Chamber, Sydney,
* May 1, 1851."

Copy of a Despaich from Earl Grey lo Sir C. A. Filzroy.

“ Downing-street, Junnary 23, 1852,
“BIR,

“1 have to acknowledge your Despatch, No. 105, of
the 18th of June last, enclosing an address from the late
Legislative Council of New South Wales, embodying a de-
claration and remonstrance against the Constitutional Act,
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13th and 14th Viet., chap. 59. The same document had
reached me a short time before, with a letter from the
Speaker of the Council.

¢ It cannot be otherwise than a subject of regret to me,
that the Council should have entertained so much cbjection
to different provisions of that measure, and should have
thought it necessary to declare those objections in this
formal shape before separating for the last time. But I
must be permitted to doubt whether this remonstrance
accurately expresses the feeling of the community.

“For it is certain that Her Majesty’s Government, in
framing this measure, took as much pains as was in their
power to make themselves acquainted with and to consult
the feelings as well as wants of the Colonists, and had every
reason to believe that they had succoeded in doing so; for
the Report of the Committee of Privy Council, which was
closely followed in the Dill they submitted to Parliament,
was received in New South Wales with very general ex-
pressions of satisfaction.

“Tu the Port Philip district, which was chiefly affected
by the proposed Bill, that satisfaction was expressed in the
strongest manner: and in the remainder of the Colony
likewise public opinion, from such evidence as could be
collected here, appeared decidedly favourable to it. 1 do
not mean to say that there were not differences of opinion
as to some of the proposed provisions, Such differences
are unavoidable on political subjects of great interest,
but assuredly there was no token of that deep disap-
pointment and dissatisfaction which the Counecil now
expresses.

*“The Act, therefore, which embodies the recommenda-
tions of that Report thus favourably received, from which
it only shightly varies, and not, I believe, in any of those
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particulars to which the ohjections now taken by the Coun-
cil relate, can hardly be supposed to be unacceptable to
the Colonists. If indecd the institutions created by it
had been tried aud found insufficient—if any of its provi-
sions had been found oppressive or impracticable,—then it
would be perfectly natural that those whose anticipations
had been favourable should profess theraselves disappointed.
Dut it had not heen tried at all; and T am therefore en-
titled rather to sappose that this declaration of the Lugns-
lative Conneil does not, as I have said, acenrately represent
public fecling, than that public fecling has thos changed
without a motive.

“71 feel however that too much weieht ix due to the
authority of that body. which has now sepurated for the
last time, after conducting the Tegialative aifiirs of the
Colony down to the period of its separation, to admit of
my receiving a remonstrance Jrom them condemping so
strongly what has been done by iler Majesty’s Govern-
ment, or rather by the Imperisl Parlisiment, without re-
cording fully the grounds on which 1 think myself entitied
to deny the justiee of their objections to the measure which
has called forth their censure.

“« And for this purpose 1 must repeat the declaration
which Her Majesty’s Government had frequent oceasion
to make when the Aet was in contemplation, namely, that
it did not purpose or profess to make a new counstitution
for New South Wales. Ita primary objeet (as regarded
that Colony} was the separation of Port Philip. Lts fur-
ther object was to accommodate the existing constitution
to that separation. The changes made in that constitution
were for the most part inconsiderable, and their effect was
only to extend, in no one instance to curtail, existing
rights. But there was one fundamental alteration, namely

VOoL. I1. Y
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that it gave (subject to certain conditions} to the two Le-
gislatures the power which the former united one did not
possess, of amending and altering, almost to the fullest ex-
tent, their own institutions. This, and this only, was the
great constitutional change effected by the Act; and no
allegation has as yet reached me that the powers thus con-
ferred on the Legislature are likely to prove in any degree
inadequate to the purposes of good government and pro-
gressive improvement,

« T must therefore regard the remonstrance, except in
some points of detail, rather as a protest against the prin-
ciples on which the Australian Provinces have hitherto been
governed, and against some laws affecting those Colonies,
which Parliament has thought fit to maintain, than against
this particular Act.

“With regard to the schedules of expenditure, it is
obvious on the face of the Act, that the powers of the new
Legislatures over them will be considerably more extensive
than those possessed by the old one. 1 am not aware to
what particular expression of mine the Legislative Council
refer, when they say these powers have been nullified by
the subsequent instructions of the Colonial Minister. I
stated in my despatch transmitting the Act, that it was
essential that existing interests should be protected. To
this T cannot suppose that the Legistative Council entertain
any objection. The declaration wae made out of regard
to the natural apprehensions of those who were to be ren-
dered more dependent on the votes of the Legislature than
heretofore, and not from any expectation so injurious to
the Legislature as that such a restriction would be distaste-
ful. I referred further to the opinion of the Committee of
the Privy Council, that the salaries of the principal officers
ought to be permanently granted ; and if this is the restrie-
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tion complained of, I cannot do otherwize than vepeat my
agreement in that opinion, It was the conviction that the
maintenance of this principle is very essential to the suceesa
of constitutional governmcnt at its outset, aml not any
wish to secure particular sums for partienlar services, which
mainly induced Parliament to preserve this portion of the
former constitution of New South Wales, subjeet to the
increased power of alteration eonferred on the Legislature,

“The Legislative Conneil, if T understand them rvightly,
allege that the maintengnce of these schedules involves a
violation of the declaratory Act, 18 George 111, chap. 12;
an objection which, as far as 1 am aware, s for the first
time urged against them. It might be autlicient to answer,
that the Aet in gquestion refers in terms ouly to the imposi.
tion of taxes by the Imperial Legislature, and the appropria-
tion of the produce of taxes so imposed.  But it s maore
important to observe that the Act of (icorge 11 neither
declares, nor was intended to declure, anvthing beyond the
renunciation by Parliament of any right to interfere with
chartered Provincial Liegislatures. The constitntion of New
Sonth Wales is itself created by Aet of Parliament wuper-
seding that form of government which, wnder the peculiar
circumstances of the Colony, it had been thought neees-
sary to maintain until ten years ago; and Parliament, in
creating such a constitution, had an unguestionable right
to annex to the grant such conditious as it might think
expedient.

# The administration of the waste lands is a subject which
I should have preferred to consider independently of the
Constitutional Act, with which it does not appear to me
to have any very close connection; hut as the Legislative
Council have thought it right to introduce this topic into
their remonstrance, T cannot do otherwise than advert to

vy 2
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what they have urged. And in doing s0, it is my duty not
to withhold the cxpression of my decided dissent from the
doctrine that the waste lands in New South Wales, or the
revenue derived from them, are in any rcasonable sense the
exclasive property of ita inhabitants, or that their repre-
sentatives ought to have as of right the control and dis-
posal of that revenue.

“The wastc lands of the vast Colonial possessions of
the British Empire are held by the Crown as Trustee for
the inhabitants of that Empire at large, and not for the
inhabitants of the particular Provinees divided Dby arbi-
trary geographical limits in which any such waste lands
happen to be situated. Otherwise this consequence would
follow, that the first inhabitants of any of these vast Pro-
vinees (if posscssing those representative institutions which
arise as of right in ordinary British Colonics) are inde-
feasibly cntitled to administer all the lands and land-
revenue of the great unexplored tract called a province,
of which they may occupy an extremity, wholly without
regard to the nation which has founded the scttlemcut,
perhaps at great expense, in order to serve as a home for
her own emigrants and a market for her own industry.

‘“ For the right thus defined and claimed by the Legis-
lative Council, if their expressions were to be strictly taken,
would belong as fully to the 4000 inhabitants of Western
Australia as to the 200,000 of New South Wales; nay,
would have equally belonged to the first few families which
settled in a corner of New Zealand, and would entitle each
emall community, from the first day of ite planting, to the
ownership of tracts sufficient to maintain empires.

“ When and on what conditions it may he desirable to
transfer the control of the waste lands of a Colony to its
local Legislature, is in my belief a question of expediency
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and not of right: of expediency respectively hoth to the
local community and te the people of the Empire at large,
whose claims require joint counsideration of mutnal adjust-
ment. And I consider that of the Australian waste lands,
—lands to which T must add that their present value has
been mainly given through the expenditure incurred by
this country in founding, maintaining, and defending the
scveral settlements,—to be for the present wisely as well
as rightfully vested in the general Government, under the
strict rules imposed by Parliwment.

“ But while such are my views as to the right under
which this revenue is administered, T willigly seknowledge
that it is one most essential duty of those who administer
it, to regard in an especial manner the interests of those
who have established themselves on the spot, aml whose
purchases aflord the find to e so dispesed of ; and 1
believe this object to be attained in a lagh degree by the
existing arrangement.

“ Tt will be rementherad that the Waste Lands Act, now
termed ¢ perniciouws,” was adopted on the recommendation
of a Committee of the Touse of Commons, by which the
whole suhject was investigated with the nimost eare. 'The
object of this Act was to give permanence and more com-
plete cffeet to a course of poliecy regarding those s,
which had been slready adopted to some extent in the
beginning of 1831 hy the Execcutive Goversment,  From
the adoption of that policy may be dated the extraordinary,
and I believe unparalleled advanee which the Colony has
made in wealth and prosperity.

“Such being the circumstances under which Parliarnent
has thought fit to entrust to the Crown the expewditure of
the territorial revenue in the Australian Colonies, with the
obligation of applying not less than onc-hadf of the net
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receipte from the sale of land to emigration from the
United Kingdom, it is to me a subject equally of surprise
and regret that the Council should have seen reason to
express the opinion, that the duty thus imposed on the
advisers of the Crown has been =o ill performed as to war-
rant the assertion, that the use of the territorial revenue
had been in great measure confined to the intreduction of
people unsuited to the wants of the Colony, and in many
instances the outpourings of the poor-houses and unions
of the United Kingdom. The view thus communicated to
me is certainly inconsistent with the detailed information
which has been furnished respeciing the successive emi-
grant ships as they reached Australia, and with the general
opinions previously transmitted from all the Colonies to
which emigrants have been sent.

“ Emigration to New South Wales by means of public
funds having been resumed in the year 1847, no fewer than
31,400 persons had been sent out to this one Colony since
that time by the Emigration Commissioners at the date
when they made their last annual Report, on the 2nd of
May, 1851 ; and any one who consults the detailed reports
which have been made respeeting these emigrants on their
reaching the Colony, and which are republished in the
annual reports of the Emigration Commissioners, may easily
see how small, amidst this great multitude, is the propor-
tion of persons of whom there has been any serious com-
plaint. Nor have there been wanting generzl testimonials
of a gratifying uature to the satisfaction felt with the cha-
racter of the erigrants selected and sent out by the Emi-
gration Commissioners,

“The ounly part of this emigration against which any
decidedly unfavourable opinion was expressed, was that
which was called ‘ Assisted Emigration.’ But this mode
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of promoting emigration was adopted, contrary to my own
opinion and that of the Emigration Commissioucers, in defe-
rence to the urgent represcutations of gentlemen who were
supposed to cnjoy the confidence of the Colonists, and
more especially of one to whom the Legislative Couneil
hiad granted a salary for his services as agent for the Co-
lony, and who was therefore entitled to be listened to with
attention when he urged on its behalf that the plan to
which I have adverted should be adopted.  For this reason,
and because in carrying on a serviee of so compreliensive a
character, and comparatively so reeent an origin, us emi.
gration, 1 have always thought it right not to refuse a fair
trial to any reasonable projoet, advocated by gentlenren
interested in the supply of labour te the Colony, 1 gave
dircctions to the Emigration Commissioners to try, as an
expariment, and with great eantion, the plan of what has
heen called Assisted Emigration. At Sydney (at Mol
bournc a different wpinion was entertained) the esperiment
was considered to Lave failed, and it was therefore imte-
diately discontinned.

‘“ But sctting aside this experimental measure, I am fully
justified in asserting, that all the reports as to the emigrants
made at the time of their arrival tend to estabiish the
conclusion, that the arduous undertaking of collecting and
conveying to Awnstralia so large a body of people from ali
parts of the United Kingdom has been conducted in a
manner highly advantageous to the Colony, and creditable
to the Board by which it was conducted. [ wust add, that
the reports which support this conclusion were wade hy
persons who have shown themselves vigilunt in detecting,
and prompt in exposing, thosc cases of abuse which it was
impossible to expect should not occasionally oceur in con-
ducting emigration on so large a scale; nor can there he
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any doubt that these reports expressed what was the general
opinion of the settlers at the time.

“The Council further declare, that the Customs and all
other departments should be subject to the direct super-
vision and control of the Colonial Legislature, which should
have the appropriation of the gross revenues of the Colony
from whatever source arising,

“T have no wish to controvert the assertion that the
Colonial Legislature ought to be enabled to exercise a
superintendence, and in one sense a control, over the ad-
ministration of the Customs, as of other departments of
the public service; but 1 have to pomt out that the power
to exercise a superintendence over the Customs depart-
ment has already been in effect conferred upon the Le.
gislative Council by my circular despatch of the 8th of
Angust, 1850, which the Legislative Council, in framing
the remonstrance, seem to have entirely overlooked. By
that despatch the management of the Customs department,
which had formerly been retained in their own hands by
the Lords Commissioners of the Treasury {as was necessary
while the former Navigation Laws were in force), has been
entrusted to the local Government, subject to the same
conditions as other branches of the public service. That
Government has ever shown a perfect readiness to com-
municate to the Legislative Council the most ample in-
formation as to the manner in which the administration
is conduncted ; and thus the people of New South Wales,
through their representatives, possess the same power with
their fellow-suhjects at Lome of interfering to correct any
abuse or mismanagement which may ocenr in the conduct
of their affairs, by advice or remonstrance addressed to the
Crown, or the Governor by whom the Crown is represented.
No more direct control than this over the Customs depari-



APPENDIX. 3240

ment could be given to the Legislative Couneil of New
South Wales, without vielating those important constitu-
tional principles as to the strict separation of the excentive
from legislative functions, which in this country it has
always been cousidered expedient to maintain,

“ With regard to the claim that the gross instead of the
nett revenue derived from customs should be placed at the
disposal of the Legislature, I have to observe, that in this
respect the law of New South Wales s preckely the same
with that which has always existed in this country, where
the Crown has always had the power of puying, out of the
gross revenue, the expenses of collection, and the salaries
of the ofticers employed in it. T believe this practiee to he
that best caleulated te ensure an efficient performance of
this important branch of the publie business; and, coupled
with the rule that full information as to the details of the
expenditure ineurred shall, when called for, be {aiil hefore
the Legislatures, it affords alxo, in my judgement, ample
sceurity against abuse. At all events, it ean hurdly he
considered that there is any grievanee to be complained of
in this matter, when the Legislative Counetl is placed with
regard to it precisely on the same footing with the Imperial
Parliament.

« On the subjeet of official appointuients, it iv impossible
for Her Majosty’s Government to recognize, on the part of
the inhabitants of New South Wales, any monopoly of a
right to such situatious, so as to preclude them from leing
bestowed on others of Her Majesty’s subjeets,  The inha-
bitants of New South Wales are not considered disqualified
from receiving similar appointments either in other colo-
nies or at home: nor woulil anything be more injurious to
the gencral intevests of the British Empire, than to lay down
a rule by wlich it should be broken up into » vumber of
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emall eommunities, the members of each of which should
be considered as only admissible to employment in that to
which they more immediately belonged.

“ But while the principie of regarding 2l Her Majesty’s
suhjects aa admissible to office in New South Wales can-
not be abandoned, there has assuredly been no practical
grievance inflicted in this respect on the inhabitants of the
Colony, since for several years past public employments
there have, with scarcely an exception, been filled by per:
sons gelected by the Governor, whose nominations have
been almest invariably approved by the Secretary of State ;
and I consider it of great importance to the interests of the
Colony, as tending to secure a good selection of persons for
such employments, that the existing rule should be main-
tained, by which the Governor is required to report his
appointments, and receive Her Majesty’s confirmation of
them, if they are to offices exceeding a certain value.

“ With regard to the last clause of the protest, which
claims what are termcd plenary powers for the local Legis-
lature, it is scarcely necessary to remark, that although the
Couneil naturally confine their declaration to the case of the
province which they have represented, it is impossible for
me to notice it in answer, except as applying generally to
the colonial possessions of the British Crown. For the
constitutional rule or principle, against which protest is
here made, iz equally in force in every Colony, from the
comparatively old and numerous communities in North
America down to the smallest settlement enjoying a sepa-
rate Legislature. It could scarcely be altered in one Co-
lony without a general change of system, and the introdue-
tion of so vast a change would require far more practical
and pressing grounds to justify it than what I must term a
theoretieal preference of some different and untried scheme,
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“1t is not denied that the Governor of a Colony, as re-
presenting the Crown, must necessarily be a party to all
legislation ; and there would be obvious ohjcctiona to pla-
cing in the hands of even the ablest Governor the power of
binding the Crown by his acceptance of Acts in necessary
ignorance of the views which the Crown, through its ad-
visers, charged with the superintendence of the gencral
interests of the Empire, may cotertain. This I believe to
be the maiu ground on which this power has been gone-
rally retained and exercised by the Crown, from the carliest
periods of Colonial history ; nor does it secm to me that it
could be abandoned with safety to the permanenee of the
connection between the Mother-country and her Colonica.

1 am satisfied, at all events, that they are doing little
service to the cause of good government who urge the
adoption of a change of such magnitude as this, unless
they are prepared with a well-considered substitute for the
system which they propose to abandon. T am aware of no
substitute haviug been prepared which, in my opinion,
answers this deseription.  The only one which T have seen
suggested, and to whiclh I believe the Legislative Council
to refer, though I am not certain of their meaning, is this,
that subjects of legislation should he divided into local and
Imperial ; that on the former the Governor should give or
withihold the Royal assent, without further confirmation
from the Crown; that on the latter, the loeal Legislature
should have no power at all; its acts, or any portions of
them, affecting these subjects being absolutely null and
void ; and the heads so reservedd are of course numerous,
including amongst others the very extemnsive one of the
prerogative of the Crown.

«1 am nowilling to enter on a subject merely contro-
versial, and which is not fully placed hefore me with the
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arguments of those who advocate the innovation. But I
cannct refrain from ohserving on the practical inconveni-
ence which would seem necessarily to attend a system under
which large subjects, and many of them very diffiendt to
define, wonld be ahsolutely withdrawn from the power of
the local Legislature ; so that they would be at once un-
able to legislate at all on many matters on which it is most
desirable that they should legislate, subject to the control
of the Crown, and at the same time under constant uneer-
tainty whether Aets passed with strictly constitutional in-
tentions might not be invalid through some inadvertent
infringement of the limits of their authority,—limits which
could ultimatcly only be defined and preserved through the
uneertain process of judicial interposition in courts of law.
I say nothing of the extreme difficulty of constituting a
tribunal fit to judge of the validity of such Acts, or the
certainty that its decisions would soon be felt as far greater
hardships than the refusal of the Crown through its Mi.
nisters to allow an Act, which refusal further consideration
may at all times change or modify.

“If indeed this power of the Crown were complained
of as practically a grievance, the representations of the
Couneil would have great additional weight. But no such
complaint appears to be made, nor do I see how it eould
be. From the information afforded by the records of this
Office, it seems that not more than seven Acts of the Legis-
lature of New South Wales have been disallowed since the
commencement of represcptative institutions, and about
the same number returned for the insertion of amendments
hefore Her Majesty’s confirmation eould be given; and of
the trifling number thus interfered with, nearly all were
in the first three Scssions, when the experiment was new,
several were obviously such Acts as the local Legislature,
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under the purposed division of subjects to which L have
above adverted, would have had no right to pass at all.

“ On the other hand, a very slight cxamination of the
Acts, more then two hundred in number, which have re-
ceived the Royal contirmation, will probably show that many
of them would have been either whelly or partially in exeess
of like powers of the Legislature, awd absolutely void, if
such a division of authorities hal existed. And this shows
the practical convenicuee of the law as it now stawnds; for
the Council of New South Wales has legislated, and will
continue to legislate, without hismlrance, on many subieets
cither of Imperial eognizance, or tonching the prevogative,
to the great advantage of the community; heesse the inter-
csts of the Crown and the Empire are safliviently goarded
by the power of disallowance possessed by the Crown,
rarcly as it is found necessary to exervise it

“1 have thus explaived to you the views of ler Ma.
jesty’s Government on all the principal heads of the des
claration of the late Legislative Council ; and | trust that,
however this explanation may be reecived by those who, as
members of that body, adopted the declaration, their con-
stituents will he more disposed to weigh the considerations
here advanced, and to endeavour to the hest of their power
to mitigate the opposition of opinions, aud conciliate jarring
interests, than to adopt, without demur, the sweceping con-
clusions which that declaration advocates.

* At all events 1 feel certain, that on reflection they will
acyuit Her Majesty’s Government of any intention to in.
flict on them a system of misrule and oppression. We have
had the interests of the local community and of the Em-
pire, which, rightly considered, are the same, solely in view;
and to attribute to us other motives, wonld be as unjust
as it would be on my part to impute the langnage of this



334 COLONIAL POLICY.

declaration, becanse I do not agree in it, to a spirit of fac-
tion or resentment. Whatever may be the censure in which
the late Council may heve thought fit to indulge towards
myself, I cannot be guilty of such injustice towards them.
Amidst the deep satisfaction with which I have watched of
late years the extraordinary progress of New South Wales,
in nearly all that constitutes the social and material wel-
fare of a community, 1 have never ceased to appreciate the
manner in which its Legislature has contributed to that
advance hy the zealous and constant discharge of its duty
to its constituents; and it is my sincere hope that the now
scparate Legislatures, using with their best abilities the
powers which the Act now under discussion has conferred
on them, will follow in that course of improvement which
their predecessors have marked out for them.

“ 1 have, ete.,
(Bigned) “GrEY.”

B.

Exiract from Speech of Eari Grey in the House of Lords,
June, 1852, on Second Reading of New Zealand Bill.

“ EarL GREY said, that before adverting to the important
political questions arising out of the Bill now under their
Lordships’ consideration, he thought it right to notice what
had fallen from the noble Duke on the clauses having re-
ference to the claims of the New Zealand Company. He
certainly regretted that it was necessary to lay upon this
rising Colony a charge such as that which was proposed by
this Bill; but at the same time it was right that Parlia-
ment should do justice to the patties by whose exertions
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and personal sacrifices the Colony had been ereated—with-
out whom, in fact, there would be no Colony of New
Zealand at all. Persons now found pgreat fault with the
New Zealand Company, and though he had never becu a
great admirer of that body, he must say that he thouglt
the run now made amainst that Company was not less un-
just and unmerited than the exaggerated credit which had
been given them in the first mstance.  He had uo doubt
that the Company had been actuated threughout by the
best motives; and, as evidence of their good intentions, be
would remind their Lordships that the Dircetors had sacri-
ficed large sums of their own money in the establisliment
of the Colony, for the repayment of which they had ouly
the remote and distant prospeet that was afforded by the
arrangement proposed by this Bill.  The fault to be fomul
with the New Zcealand Company was not that they com-
mitted any of the offences which the noble Duke imputed
to them.

““The DUkE oF NEwcasTLE : No, o !

¢« Earr Grey: The noble Duke disclaimed the intention
of imputing any offence to them, but the statement of the
noble Duke implied it. Their real fanlt was, that they had
shown therasclves deficient in worldly wisdom and prudence,
in too readily adopting for their guide a very clever pro-
jector, whose talents could not be denicd, but whose clever.
ness was not aceompanied by other qualities quite as neees-
sary to make him a safe and trustworthy guide. They did
not display that judgement that might have been expected
from them in conducting the great enterprise into which
they had somewhat rashly entered. Pcrhaps that was the
necessary consequence of the constitution of such a body ;
for unless some person took the lead, and became manager,
he believed & company of which the affairs were conducted
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by a Board of Directors without check or control was not
Likely to deal satisfactorily with matters of this kind, That
the New Zealand Company had not succeeded was not very
much to be wondered at, because the necessary expenses of
founding ncw colonies in distant parts of the world were so
great, that measures of this kind would never answer as a
pecuniary speculation. Schemes of this kind had always
been exceedingly attractive; but from the emterprises of
the carly adventurers who founded some of the present
United States down to the present time, the result had in-
variably been the seme; aud however successful some of
their attempts had been in creating flourishing colonies,
they had oniformly proved ruinous as pecuniary specula-
tious to the projectors. He was told that the Company
with which his noble friend (Lord Lyttclton} near him was
connected (the Canterbury Scttlement), had within the last
few days undergone the common lot of those schemes, and
was obliged to acknowledge itself insolvent. Those who
had attended to such matters must be well aware, that it
was not oue of the smallest difficulties of the Colonial De-
partment {o deal with the many proposals for the formation
of new colonies. Sanguine projectors were continually put-
ting forward schemes by which they confidently asserted
thet, without risk or expense to the public, valnable colo-
nies might be established. Unfortunately the performance
of such promiscs could not be ensured. Though projectors
could found colonies, it was beyoud their power to prevent
their becoming a hurden upon the country, In these days,
if a body of Englishmen, sent out to a distant land, were
exposed to the danger of starvation or destruction by
savages, no Government or Parliament eould allow such
calamities to happen, or leave the seitlers to their fate,
because they had been sent out under an assurance that
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the Colony would be self_supporting.  Neither could the
Government allow that a band of persons should place
themselves on any piece of ground they sclocted, and with-
out merey shoot out of their way any of the native inhabi-
tants that might oppose them. ITenee it was absolutely
neeessary that the Governmeunt should exereise some con-
trol over the formation of new settlements, though theve
were many ohvious reasons why this control should uot be
carried further than was absolutely required. e could
best cxplain what he thouglit the proper course to be taken
in sneh eases, by stating what hait been done while he had
the honowr of holding the office of Neeretary of State
When the establishment of the Canterbury Settlement was
projected, he was told that a large sum of money wonlkl he
provided by the projectors, and that they were ready to
undertake the scheme at their own risk : and it was wrgeed
that the mere sanction of the Government, which was all
that was asked, owght not tu be withheld.,  He agreed that
it onght not to he so.  Ile did not fail very strongly to ex-
press his opinion to the projectors : he stated, that althowgh
the plan might possibly lead ultimately to the formation
of a flourishing community, the result would greatly disap.
point their expectations iu a pecuniary point of view ; that
it was quite impossible that sieh a measure should go on
with the large price they proposed to ask for band, making
promises to the purchasers which they eould not perform,
and that they would involve themselves in losses, Habilities
and difficulties without end. But he also stated ot the
time to the projectors, that, provided nothing was done
which could in any way delude the public as to the real
state of the case—if proper precuntions were taken, and
regulations were adopted to cnsure the safety of the Co.
lonists, aud guard against abuse—if he were satisficd that
VOL. 1I. z
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adequate securities were provided upon these points, and
against any expense heing brought upon the public—he
should not consider it his duty on the part of the Govern-
ment to make any objection to the scheme being under-
taken at their own risk by that Company. This had ap-
pearcd to him the proper course to be adopted, because
though he feli convineed the scheme would disappoint the
expectations of the founders, and that preat individual
losses might be sustained, still he had no doubt that a set-
tlement would be formed which in the end would hecome
a great and flourishing community, destined to spread the
British name and the British langnage through a large
extent of valuable territory; and he considered it no part
of the duty of the Government, if these public advantages
were to be obtained, to enforce on the projectors greater
prudence in regard to their own individual interests. The
result, it now seemed, had been precisely what he antici-
pated : a settlement which would, no doubt, become a very
flourishing one had been founded, but great loss had, he
understood, been sustained by the projectors; but no claim
on the Government, by the Canterbury Association, was
likely to arise from the failure of that project, for the rela-
tions between the Association and the Government were
clearly defined in the first instance: they had not becn
allowed to enter upon the undertaking at all until they
had satisfied the Government that the public intevests at
stake had been provided for ; and care had been taken that,
when they were allowed to proceed, no difficulty shonld be
thrown in their way, so that they had not any grounds for
saying that their failure—if failure it be—was in any way
attributable to the conduct of Government or of Parlia-
ment, and therefore were entitled to ask for no pecuniary
relief. If the same course had been taken with respect
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to the New Zenland Company, and it were in the sane
position, the same remark would be applicable to them ;
but the circumstances were different, beeanse in the first
instance that Company had been permitted to enter upon
its undertaking without the sanction of the Government,
and without proper securitics having heen provided, and
because afterwards having been permitted to send ont the
first scttlers in a very irregular manuer, their operations
had heen thwarted by the Government.  Partly hy mea-
sures adopted by the local authorities, partly hy measures
adopted by the Government at home, the Company waos
prevented from having sucl a chance of suceess as they
otherwise would have liad,—a fact that was clewdy shown
by the investigation of the Committes to whom the ques.
tion had been referred.  These cireumstanees were held to
give a claim to the New Zealand Compauy, and though the
project might have failed if they had never occurred, they
wdonbtedly left the projectors without the chanee of sue-
cess to which they were entitled, and it clearly appeared to
him that it was the duty of the Government and of Par-
liament to place them in the situation they would have
heen in if they had no such gromds of complaint.  The
noble Earl oppozite (the Earl of Derby), when Scerctary of
State for the Colonies, felt these claims so much, that be-
fore he left office he had made arrangements for in some
degree assisting the New Zealaud Company by meaus of a
loan of money, When he (Earl Grey) came into office, he
found the Company complaining that what had been done
for them was very far from making up for the injory they
had sustained by previous measures, and by the great delay
they experienced in getting possession of the land.  He
felt that there was force in that complaint ; that they were
entitled to some further compensation, and that something
z 2
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more should be done to enable them to try fairly the scheme
to carry out which they were originally formed. Accord-
ingly, the Government having settled what was the largest
amount of money that Parliament should be recommended
to advance, the matter was placed in the hands of his la-
mented friend the late Mr, Charles Buller, to consider what
was the best arrangement, under existing circumstances, to
enable the Company, with such assistance, fairly and fully
to try whether their scheme was one capable of being sue-
cessfully worked. A plan was accordingly prepared ‘with
great care hy Mr. Buller, to whom, in concert with the
New Zealand Company, it was entirely left to make what
in his judgement was the best arrangement, subject only to
two conditions, on which he (Earl Grey) specially guarded
himself, namely, that the pecuniary assistance should not
exceed a certzin sum, and that the arrangement was to be
a conclusive measure, and a discharge in full of all possible
claims on the part of the New Zealand Company, whether
it should succeed or fail. After much consideration, Mr.
Charles Bulier prepared the drafts of letters between the
Colomial Office and the Directors of the Company, in whick
were embodied the terms of the arrangement he proposed.
These terms were assented to by the Government and the
Company : the letters on both sides were written from M.,
Buller’s drafts. The Bill of 1847 was prepared to carry
into effect the arrangement, and ultimately it received the
assent of Parliament. Such had been the circumstances
under which the grant of additional aid, and of very large
powers to the New Zealand Company, had been recom-
mended by the late Government, and sanctioned by Par-
liament. With regard to the manner in which the arrange-
ment thus sanctioned had been carried into effect, it had
appeared to him that there was one clear rule to be fol-
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lowed, namely, that the Company should reccive every
possible support from the Government in working out the
Plan; and, it being port of the arrangement that a Com.
missioner should be appointed by the Government, to wateh
over the proceedings of the Company, his (Barl Grey's)
instructions to that Commissioner were not to interfere
further than was nceessary for the strict protection of
the public intercsts, and for the purpose of secing that
the British Treasury and the Colony were not involved in
larger or heavier Labilities than iutemded when the Aet
passed. The Commissioner was direeted by no means to
excreise the power he possessed of putting & veto on any
act of the Company, in every case in which their neasures
might appear to him injudicious ; the prineiple of the Act
of Parliament was to invest the Company with the power
and the responsibility of conducting o great experiment in
colonization ; and the only way in which thix experiment
could he fairly tried was to leave them free and unfottered
to act upon their own julgement, exeept in cases in which
interference was elearly necessary for the protection of the
public interest. At the end of the period named hy the
Company as that in which the experiment might he fairly
tried, they found that, notwithstanding the large pecuniary
assistence they had recvived, they could not go on; awd they
claimed under the terms agreed on, to be relicved from the
debt due to the Government, and they claimed also & certain
sumn to be obtained from the sale of lunds in New Zealand.
Hc was astonished to hear the noble Duke draw a distine-
tion hetween the legal and moral right of the New Zealand
Company to the ultimate payment of the money due to
them and charged on the land fimd, and deny their moral
claim to more than they could obtain under a strict tech-
nical construction of the Act of Parliament. It seemed to
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him, that whatever might be the strict construction of the
Act of Parliament, the Government and Parliament in deal-
ing with the Company were bound to act in the same
manner as one honourable man would deal with another in
a transaction in private affairs, and ought to carry fairly into
effect the obvious intention of the agreement. Looking at
the subject in this light, he thought it was impossible to
say that the New Zcaland Company had no claim what-
ever. Their Lordships should recollect that the whole
capital of the New Zealand Company had been applied
in creating this colony, and giving value to those lands,
the sale of which was to produce the fund which they
calculated upon for the ultimate repayment of those ad-
vances, and he repeated that that was a claim which they
could not honourably declive to recognize. It was true
that the Aect of Parliament pointed out no specific por-
tion of the lands that was o be applied for the support
of emigration, and thercfore under the letter of the law
the Crown might no doubt apply so large a proportion
of the fund to emigration that the claim of the Company
would be practically defeated; but this would be incon-
sistent with good faith; the proportion of the proceeds of
the land sales applied to emigration had been left undeter-
mined, and it was considered that it was the interest both
of the Company and of the Colony, if the debt was ulti-
mately to be paid, so to divide the whole receipts between
the promotion of emigration and the payment of the Com-
pany as to leave as large a sum as possible for the former
without neglecting the latter object, because by that means
the demand for land would be incressed, and the debt of
the Company would be thereby extinguished. The Aet of
Parliament contemplated obviously the ultimate payment
of the debt, and it was the interest of the Company and
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of Parliament that it should be discharged as specdily ns
possible, by the best possible administration of the Iands.
The noble Duke said the Company asked for inquiry, aml
that, pending that inquiry, Parliament ought not to deal
with the subject. If by passing the Bill now before the
House without the clauses relating to the Company, their
position would be unaltered, he should eoncur in the opinion
that Parliament had bettcr not at present deal with this
part of the question; hut as it was clear that to poas this
Bill, omitting the clauses, would alter the position of the
Company greatly to their injury, he thought the clauses
ought to be retained, though he entirely agreed that imqgrury
into this matter was right and proper, and he trusted that
in another Scssion the House of Commons would iustitute
a scarching investigation respecting it. 1t was his desire
that the inguiry should be condueted on the strictest prin-
ciples—that every letter, public and private, in eennection
with the case, should be laid before the Committee, wo that
the subject should be fairly investigated and reported on
by a competent and impartial tribunal.  Although he was
far from being prepared to defend all the procealings of
the Company, for he would admit that they had frequently
acted with imprudence, still he was happy to he able to
state that, having investigated the cotire case, he had come
to the conclusion at which he anticipated the Committee
also would arrive—that there had heen throughout all these
complicated transactions nothing to reflect on the honour,
the probity, or the good faith of the gentiemen who had
conducted the affairs of the Company. If there were to
be an inquiry, it would be mexpedient to enter prema-
turely into a review of the emtirc question, in order to
convince their Lordships that there was no ground for
the charges that had bheen brought against the Company.
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Indeed it would be impossible to do so without having the
popers before them which were not yet on their Lordships’
table, But without going into the whole case, there were
two charges hrought against the Company of so serious a
pature, and which had heen stated with so much confidence,
that hc must make some observations upon them, especially
as an cndeavour was made to implicate him in them. These
clanscs related, first, to an alleged misappropriation of the
public funds; and, secondly, to the sending out of certain
legal opinions. Now, he must say with regard to the first, .
that no misapplication of public money could possibly have
taken place without the sanction of one or other of the
gentlemen who had in succession held the office of the
Crown Commissioner; and he had such perfect confidence
in both these gentlemen, that he was no less convinced that
no money could have been misapplied from the sums appro-
priated with their sanction, than he should have been had
he been personally cognizant of the manner in which every
shilling had been expended. The first Commissioner had
become involved in disputes with the Company, which
ended in his removal; and it was absurd to suppose that
he could have allowed them to misappropriate the public
money. He was succeeded by a gentleman in whose honour
he (Barl Grey) felt no less confidence than in that of Mr.
Cowell ; while he had greater reliance on his judgement, his
discretion, and temper. The instructions he had given to
these gentlemen were, that they should not interfere in the
application of public money except in cases of abuse, and
that he believed to have been the right and proper mode of
carrying into effeet the arrangement sanctioned by Parlia-
ment, for the reason he had already explained. The second
charge was, that the New Zealand Company having in a
question between themselves and a body of their settlers
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obtained two opinions from eminent counsel, oue adverse
and the other in favour of their own view of the subjeet,
had transmitted the latter as if it were the only one to the
Colony, and had thus unfairly obtained the assent of the
settlers to an arrangement wnfavourable to them, Now it
would be manifestly albsurd were he to euter into the entire
history of the complicated transactions to which these opi-
nions related ; but he would merely say that in 1849 papers
were laid hefore Parlinment, were given to the world, and
were sent to the Colonies, in which there wax a despateh
mentioning the fact that an opinion wlverse to the Com-
pany had been given by an eminent counsel. It was there-
fore cvident, that the circunstance of an opinion of that
sort liaving been given had been known to all the world for
three years, sl yet during that time no attempt hind been
made to unscttle the arrangentent nuwde, and now tosinnated
to have heen unduly fluenced by the withholding of that
opinion.  The question raised was, whether the settioment
between the New Zealand Company and the Nelson settiors
was a fair one, and he belioved it was a most advantageous
conclusion of affairs for the settlers; wnd ax the existenee
of the opinion bad been publicly known for three years, he
said, let the investigation take place hy all nieans; let it e
condueted on the most rigorous principles, but in the meen-
time let the hargamn be adhered to, and in justice to the
Company let the arrangements supgested by Her Majesty's
Government be sanctioned by their Lordships. e would
ask what had rendered the land of New Zealand more
valuable than the land in New (ninca or other countrics
uninhabited by civilized men. 1t was hecause the Govern-
ment, Parliament, and the New Zealand Company, had ex-
pended large sums in establishing scttlers in the former—
it was this, and this only, which had given value to the land
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there; and therefore it was not unreasonable to say that
the Company, having received no return for its expenditure
during many years (and it was probable it would receive
nothing for many more}, should have a claim on the land of
which the value had been thus enhanced by their means.
He thought however that a clause should be inserted in the
Bill, that any future claims under the Act of 1847 should
be defrayed out of the Colonial funds by the Government
of New Zealand, and that none should be in future paid by
the Imperial Government. These claims should no longer.
be on the British Treasury and nation.”

C.

Copy of & Despatch from Earl Grey to Governor Sir H. G.
Smith, Bert., G.C.B.

“ Downing-street, January 31, 1860,
“ 31g,

1 have now to transmit to you the Report of the Com-
wittee of the Board of Trade and Plantations, to which
Her Majesty has been pleased to refer the subject of the
proposed establishment of a Representative Legislature in
the Colony of the Cape of Good Hope.

“This Report so clearly lays down the outlines of those
institutions which it is proposed to establish in the Colony,
and so fully points out the general reasons which have
induced the Committee to adopt its conclusions, both in
those instances in which they concur with, and those in
which they differ from, the views so ably expressed in the
several minutes and papers which I have received from
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you, that all comment on it from myself is rendercd un-
DECcessaTy.

“You will observe that the recommendation of the
Committee is, that the main and leading features of the
Constitution to be granted to the Colony showd be laid
down in Letters Patent. It will be my duty to proceed
immediately to cause the necessary instrumecut for this
purpose to be prepared; but it also dircets that all the
subordinate arrangements should be made by Ordinance in
the Colony.

“You will, therefore, on the reccipt of this despateh,
immediately proeeed to cause the necessary information to
be collected, and whatever other preliminary work may re-
quire to be done, performed, with a view to the preparation
of these Ordinances. The various details of the machinery
of clections, the definition of the franchise of the clee-
tors both for the Assembly and the Legislutive Council,
and many other particulars, which will readily oceur to
you, are all subjects on which the necessary provisions
will be made by Ordinance, and not hy Letters Pateut,
and 28 to which, therefore, you may, with & view to expe-
dition, prepare at once the matter to be embodicd in the
Ordinanee, without waiting for the arrival of the Letters
Patent themselves, though of course, until they reach you,
the subject cannot be brought under the consideration of
the Legislative Council.

T have, cte.,
“ (Signed) Grey.”
« Lieul.-Governor Sir H, G. Swath,
“ete,, ete., ete”
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Enclosure.

At the Court at Windsor, the 30th day of January, 1850.

Present—THE QUEEN’S MOST EXCELLENT MAJESTY IN
Councis. ’

“ WHEREAs there was this day read at the Board a Re-
port of the Right Honourabie the Lords of the Committee
in Council, appointed for the consideration of all matters
relating to Trade and Foreign Plantations, dated the 19th
instant, in the words following, viz, -—

“Your Majesty having heen pleased by your Order in’
Council of January 31, 1849, to refer to this Committee
various papers relating to the proposed establishment of
& Representative Legislature in the Colony of the Cape of
Good Hope, in order that we might consider the samc and
report to Your Majesty our opinion as to the measures it
would be advisable to adopt; we have now, in obedience
to Your Majesty’s commands, humbly to submit to Your
Majesty the following Report of the results of our delibe-
rations.

‘ In laying before Your Majesty the conclusions to which
we have come, we think it right, in the first place, to ob-
serve, that we have assumed the question referred to us to
be, not whether it may be cxpedient to grant Representative
Tustitutions to the Colony of the Cape of Good Hope, but
rather what may be the particular form of Representative
Constitution which may be taken for the purpose of carrying
into effeet the changes in its cxisting Constitution, which
we may decide upon recommending, The former question
appeared to us to have been already practically decided by the
Despatch which, on Feb, 12, 1849, No. 276, was addressed
by the Secrctary of State for the Colonial Department to
the Governor of the Cape of Good Hope, and in which that



APPENDIX. MY

officer was informed that Your Majesty's Scervants would he
prepared to advise Your Majesty to adopt the recommen.
dation of the Governor, that a Representative Legislature
should be established in this Colony, rescrving for further
and more mature consideration the question as te the manner
in which this objeet should be effected.  This last question,
which is that which we understand to have been referred to us,
we have found to he oue of equal diffienlty and tmportance.
While we fully recognize the necessity of & change in the ex-
isting form of Government at the Cape, and the expedicucy
of granting to its inhabitants the benefit of a Constitution
founded on the principle of representation, we have found
in the peculiar circumstances of the Colony very serious
obstacles to the establishment of any such system of Go-
vernment, of which the satistuctory operation ean e anti-
cipated with any confidence ; and we are hound to expross
our fear, that we have failed in discovering any mode of
procceding which we can recommend, as being free from
grave ohjections; we shall therefore only be able to point
cut that to which it appears to us that there are the fewest,
and of which upon that ground we are prepared to advise
the adoption.

“The difficulties which must be encountered in any at-
tempt to establish a representative Government in the Co-
lony of the Cape of Good Hope, have heen explained i a
Despatch (forming part of the papers referred to us) which
on the 15th of April, 1842, Lord Stanley, whu then held
the seals of the Colonial Department, addressed to Governor
Sir George Napier. Referring to this Despatch for a fuller
statement of his Lordship’s views, we may obscrve that the
most serious difficultics he anticipated in the satisfactory
working of a Representative Legislature in this Coleny,
were first, those which he thought were likely to arise from
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the great distance of many of the districts of the Colony
from the capital, which was calculated to prevent those re-
mote parts of the country from having their due weight in
a Legislature meeting at Cape Town; and secondly, those
which would be occasioned by the cireumstance that the

population of the Colony was composed of various races,
" widely differing from each other in character, and in the
progresa they have made in civilization.

“In the able papers forming the enclosures of the Des-
patch of the present Governor of the Cape, dated July 29th,’
1848, the questions are very fully discussed—whether these
difficuitics are likely so to affect the working of representa-
tive institutions, as to be a valid objection to their being
granted; and whether, if they are to be granted, it is
expedient either to divide the Colony into two or more dis-
tricts, having separate Legislatures, or to remove the place
of meeting of = single Legislature to some more central
sitnation than that of Cape Town.

« After an elaborate examination of these questions in
all their bearings, the Judges and the members of the Ex-
ecutive Council of the Colony have eoncurred in express-
ing their opinion, that a Legislature in which the inhabi-
tants of the Colony are represented ounght to be created ;
that there ought to be but one such Legislature for the
whole Colony, and that Cape Town should continue as at
present to be the seat of the Government.

“We are not disposed to dissent from these practical
conclusions, because, upon the whole, we think that it has
been shown that still greater inconvenience would result
from any other course that could be adopted; but we re-
gret our ingbility to express our opinion that, in the prac-
tical working of a representative constitution at the Cape,
the geographical difficulties anticipated by Lord Stanley
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will not be experienced to a very scrious degree. 'The for-
midable distance which separates much of the wide terri-
tory included within the Colony from the seat of Govern-
ment, must, we apprehend, greatly affect the value, to the
inhabitants of the remoter districts, of the privilege of
choosing their own representatives, morc cspecially when
the imperfection of the existing means of communication
(greatly as these have of late hoen improved) is considered ;
and the fact that there are few, if any, of the residents in
these districts who possess wealth and leisure enongh to
enable them, if chosen members of the Legislature, to
reside for any considerable time in each year in the capital,
for the discharge of their senatorial duties, without extreme
inconvenience. We have not leng sinee, in reporting to
Your Majesty on the changes proposed in the constitution
of the Australian Colonies, had oceaston to point out how
mtolerable a grievanee it had leen felt by the iuhabi-
tants of the district of Port Philip te be placed under the
authority of a Legislature mecting at Sydney, and to be
called upon to elcet members of that hody. We regarded
this gricvance as so real, that we had no hesitation in re-
commending that the district in question should he erected
into a distinet Government as the provinee of Victoria.

“ We can hardly doubt that the residents in the eastern
and northern portions of the Cape territory, will experience
gimilar inconvenience to that which has been fclt by the
inhabitants of Port Philip; and we are only withheld
from advising that the Colony shounld be divided by the
circunmstance, that it appears to be the decided opinion
of those whose local knowledge gives them hetier means
of forming a sound judgement than oursclves, that the
means do not exist of forming two separate Legislatures
with advantage ; and also by the consideration, that hereafter,
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if the population of the eastern district should be largely
increased, the division may be at any time effected, if in
the opinion of the Representative Legislature, which may
in the first instance be created for the whole Colony, this
division should become desirable.

“We would submit to Your Majesty that, in order to
mitigate as much as may be possible the inconvenience to
which the inhabitants of the eastern district will unavoid-
ably be suhjected, it wonld be proper that the members of
the Legislature should receive a pecuniary allowance suffi--
cient to cover the expense to which they will he put on
their journey, and by their residence at a distance from
their homes; and also that arrangements should be made
restricting the annual sessions of the Liegislature to as short
a period as may be practicable. 'With a view to the latter
object, we are of opinion that as large a share gs possible
of business should be intrusted to the municipal and other
local bodies which already exist, and that no opportunity
should be loat of improving the organization of these bodies
and extending their functions, leaving to the General Le-
gislature only that class of business which, in the strictest
sense of the words, 1s of common interest to the whole
Colony. With the same object, we would further recom-
mend that the amount of the allowance to he made to
members for their attendance should not be made to depend
upon the length of the session, but should be of a fixed
amount, to be paid only when the business of the session
should be completed.

“ With regard to the difficulties which were considered
by Lord Stanley as being likely to arise in the working
of a representative Government, from the circumstance
that the population of the Colony is composed of various
races differing from each other in language, in character,
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and in the progress they have meade in civilization, we are
willing to hope that they may be found less scrious in
prectice than his Lordship anticipated; and we trust that
the fact mentioned by Mr. Montagu, the Colonial Secre-
tary, in his minute of the 10th of April, 1848, that the
coloured inhabitants have taken part, without ohjection, iu
the Municipal Government of Cape Town, both as clectors
and as representatives, may be aceepted as a proof that
they will also be able to take their fair sharc in the exereise
of those powers which will be cntrusted to the prople by the
creation of a representative Legislature. At the same time
we are bound to observe that there is a great differcuce
between the coloured inhabitants of Cape Town, who are
in general removed by at least three or four generations
from the untutored natives of Africa, as they existed hefore
they were brought into contact with Europwan civilization,
and the rude and ignorant beings, some of them still but
little, if at all, raiscd above the condition of their original
barbarism, who are to be found in other districts of the
Colony, and in some, constitute a very cousiderable portion
of its inhabitants, We think it wiil be indispensable that
arrangements should be made for securing the effective
protection of the Crown for this population of African race,
as they cannot themselves exercise any considerable share
of that popular power which will be created by the csta-
blishment of a representative Legislature. We shall, ina
subsequent portion of owr Report, have occasion to return
to this subject.

“ Should Your Majesty be pleased to adopt our advice
by sanctioning the ereation of a General Legislature for
the whole Colony, in which its inhabitants should be re-
presented, the next question to be determined will be, shall
that Legislature consist of a single deliberate body on the

VOL. II. 2 A
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principle of the Legislative Council of New South Walea,
which, with the Governor, should exercise the powers of
legislation ; or will it be better that the old Colonial system
should be adopted of a Legislature of three estates, con-
sisting of the Governor, a Legislative Council, and & Re-
presentative Assembly? We have no hesitation in giving
it as our opinion that the latter should be preferred.
In our Report upon the Australian Colonies we have fully
explained our reasons for considering it better, in cases
in which a regard for existing arrangements does not pre-
seribe a different course, that two deliberate bodies should
he required to co-operate in the task of legislation; and
we find that the principle which we had thus recom-
mended, as that which ought generally to be followed in
the constitution of a Colonisl Iegisiature, has also been
pointed out ag the one most suitable to the special cir-
cumstances of the Cape by the Governor and the majority
of his advisers on this subject, We therefore heg leave
humbly to submit to Your Majesty our recommendation,
that the Legislature of the Cape of Good Hope should
consist of three estates, as in the older British Colonies ;
though, for reasons which we shall almost immediately
proceed to state, we do not advise that the Legislative
Council should be constituted upon the model which has
hitherto been generally followed.

“ Previously however to explaining our views with refer-
ence to the composition of the Legislative Couneil, it will
be convenient that we should advert to the much less
difficult question which relates to the constitution of the
Agsembly, "We are of opinion that this body should he
elected by voters whose gualification should be that recom-
mended by Mr. Montagu ; that is to say, that in the towns
and villages in which Municipal Boards have been created
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the franchise should be the same with the existing muni-
cipal franchise; and that in the electoral distriects, in which
Municipa! Boards have not been constituted, the right of
voting should be conferred on all those whose property has
been assessed for the expense of the roads. This franchise
possesses the great advantage of cxtreme simplicity, and of
introdueing as little novelty as possible.

“ Closely conmeeted with the question as to the clectoral
franchise, is that respecting the qualification for members
of the Assembly. In the Minutes transmitted by Sir
H. Smith different proposals are made upon this head ;
but we confess that we do not find any rcasons to be ad-
vanced for narrowing the choice of the cleetors, which ap-
pear to ns sufficient to establish the necessity of doing so;
and believing that if the clectors should not prove trnst.
worthy, but should be inclined to make a had usc of their
franchise, no qualifieation which may be required for mem-
bers, whether it be the possession of property or helonging
to a liberal profession, would prevent the choice of repre-
sentatives who would express the sentiments of their con-
stituents, we would recommend that no person entitled to
the elective franchise should he excluded from sitting a4 a
member of the Assembly. At the same time we think it
would be expedient that, in making the arrangements which
would be necessary for the introduction of the proposed
change in the constitution of the Colony, the existing
Legislative Council should be empowered to establish a
qualification for memhers of the Assembly, if it should
judge this to be expedient for local reasons of which we are
not aware.

“With regard to the number of members of which the
Assembly should consist, and to the principle upon which
the division of the Colony into electoral districts should he

2a2
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made, we are disposed generally to coneunr with Mr. Mon-
tagm, the Colonial Secretary. We consider it to be an
important and valuable suggestion that the towns and the
rural diatricts should be separately represented in the man-
ner recommended by Mr. Montagu; we do not however
concur with him in thinking that it would be expedient
altogether to reject the ‘principle of meking some allow-
ance for the extent as well as the population of a district,
in determining its share of the representation, on the plan
which is adverted to in the Despatch of Lord Stanley we
have already quoted, as having been in some cases adopted
in North America. No doubt if that prineiple were carried
to the extent which has been supposed by Mr. Montagu, in
the case he has put in illustration of its probable opera-
tion, it would lead to very inconvenient results; but we ap-
prehend that this has never heen contemplated ; and on the
other hand, if the inhabitants of Cape Town, who are said
to constitute one-fifth of the whole population of the Colony,
were on that account to return so many as a fifth of the
members of the Assembly, there can be no doubt that the
power of joint and combined action which they would
enjoy from their residing within so limited » spacc, and
with such facilitics for communicating with each other,
would give them far more than & proportionate weight in
the Legislature, with the same nunmtber of inkabitants scat-
tered over a wide extent of territory, and that the more
remote and thinly peopled districts would be deprived of
that share of influence which in fairness they ought to
possess. Hence we would recommend that a rule should be
adopted, by which the strict numerical proportion between
the number of the population and that of the members
they should be entitled to return, should be somewhsat
qualified in favour of the more thinly-peopled districts.
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“The last point which it is necessary that we should here
notice with reference to the eonstitution of the Assembly,
is the period for which it should be clecied. Upon this
question we are disposed rathcer to concur with the At-
torney-General than with the Colonial Sceretary; and we
should recommend that the Assembly should he elected for
five years, unless soouer dissolved by the Governor acting
on hehalf of the Crown. We are of opinion that, in a ter-
ritory of such great extent, frequent elections would prove
8 very serious inconvenicnee, and that o sufficiently close
connection would be maintained between the representa-
tives and their constituents by parliaments of five years’
duration,

“The question as to how the Legislative Council onght
to be counstituted, which we will now proceed to consider,
is one of much greater difficulty. It is on all hands ad-
mitted, that it is highly desirable that there should Le a
second branch of the Legislature less casily swayed by
the popular fecling of the moment than the Representative
Assembly, and capalle of ecting as o check and counter-
poise to that body, in order to guard against hasty legisha-
lation without requiring the too frequent interference of
the Governor or of the Crown. But in order to perforin
these functions with effeet, it is necessary that the Legis-
lative Council should be a body of real weight and in-
fluenee, commanding the respect and confidence of the
public, To create such a body is ohviously a problem of
no easy solution. If the ordinary Colonial Coustitution
be taken as the example to be followed, the Council ought
10 be composed of a moderate number of persons (including

. some holding offices in the public service) nominated by
the Crown, and holding their seats {practically at least) for
life. This is the description of Legislative Council of which



868 COLONIAL POLICY.

the majority of Sir Harry Smith’s advisers have recom-
mended the adoption; but after very careful consideration
of the subject, and of the arguments they have advanced in
favour of the conclusion to which they have come, we have
not been able to concur in it, In stating their reasons for
advising that a Representative Legislature should be esta-
blished in the Colony of the Cape of Good Hope, the very
able and experienced servants of the Crown who were con-
sulted by the Governor, have unanimously expressed the
strongest opinion that the existing Legislative Conncil does
not command the confidence of the inhabitants of the Co-
lony, and has little influence on public opinion. But the
composition of the existing Legislative Council is prac.
tically the same with that which is recommended for the
hody, which, under the same designation, is proposed to be
joined with a Representative Assembly in the work of legis-
lation ; it consists of official members and of members not
holding any office in the public service, who owe their seats
to the nomination of the Crown, We cannot believe that
the character of this body would be essentially altered by
increasing the proportion of whofficial to official members,
or by making the life-tenure of their seats to depend, not
on & usage which is practically almost invariably followed,
but on the law; nor have we any reason to believe that it
would be in the power of the Governors of the Colony in
time to come, to make a more careful and judicious selec-
tion of members to be appointed to the Council, than that
which has been made by their predecessors. On the con-
trary, we are persuaded that, after the establishment of a
Representative Assembly, that body will have so much more
real anthority than & Council nominated by the Crown,
that seats in the former will be a greater object of ambition
than those in the latter, and it will thus become impossible
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to obtain the services in the Legislative Council of gen-
tlemen of as much weight and mfluence with their fellow.
citizens as those who have been heretofore appointed.

“The inference, we think, is irresistible, that a body,
which even while it cxercises the whole power of legislation
has little hold over public opinion, will cease to have any
real weight or influence when it comes to be overshadowed
by so substantial a powcr as that of an Assembly clected
by the people. Henee we concur with the Chief Justice
of the Colony in believing, that if it is desired to give to
the.Legislative Council strength to act in any degree as a
balance to the Assembly, the clective principle must enter
into its composition, We arc fully aware of the importance
of such a departure from all former precedents; but the
considerations by which the inuovation iz recommendded
are, in our judgement, of too much weight to be disre-
garded.

“Wec recommend, therefore, that the members of the
Legislative Council should bhe cleeted, but by a different
body of electors from those by whom the members of the
Assembly are to be chosen, and for a Jonger term. We
would propose that the Council, unless sooner dissolved,
should be chosen for ten yecars; that is to say, for a term
equal to twice that for which we have proposed that the
Assembly should be eclected, and that it should be renewed
not 2]l at once, but by half of the members being subjeet
to re-election at the end of every five years. lu the firut
instance the members who had been clected by the smallest
number of votes should be those to go out of the Council
at the end of five years. At the subsequent periodical
renewals of the Council the members to go out would of
course be those who had served their full term.

* With regard to the franchise, in right of which persons
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should be entitled to vote in the election of members of the
Legislative Council, we are of opinion that if a property
qualification is taken at all, it ought to be one considerably
higher than that which is required to give the right of
voting in elections for the Assembly. It must not be for-
gotten that hitherto it has been the practice in the Bri-
tish Colonies, that the members of the Legislative Council
should be nominated by the Crown; and in propesing that
they should be elected, we are aware that we are advising &
measure which will add not a little to the power of the
popular element in the Constitution; hence we are of opimon
that it will be only a proper precaution to require that the
electors by whom its members shall be chosen shall be of a
higher station in society, than will be necessarily possessed
by those who will be the constituents of the House of As-
sembly, Unless this is provided for, the Constitution will
want, a8 it appears to us, that due balance which it ought
to have.

“It is not in our power, from the information within
our reach, to form a judgement as to what ought to be the
amount of property which should give the right of voting
in the election of members of the Legislative Council, and
we would recommend that this question should be left to
be decided {subject to Your Majesty’s approbation) by the
existing Colonial Legislature ; but we would at the same
time suggest, as a question well deserving the consideration
of that body, whether it might not be a better arrangement
to adopt a franchise of a different kind, and to confer the
right of voting in the election of members of the Legisla-
tive Council on those who had been called either by the
choice of the Crown or of their fellow-citizens to fill certain
situations of trust and responsibility, It is an advantage,
with a view to the adoption of a franchise founded on this
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principle, that there are a considerable number of situa-
tions of trusi connected with the local administration of
the Colony, the fact of having been appointed to which
might fairly be taken as a proof that the holders had
been considered entitled to confidence, cither by the
Crown or by their fellow-citizsens. In the rural districts
the Justices of the Pcace and Field Cornets are gencrally
sclected by the Governor on account of the estimation
in which they arc hcld, and their reputation as men of
worth, intelligence, and sctivity. In the municipalities
it is fair to presume that the Commissionera and Ward-
masters are chosen by those whose affairs they are trusted
to administer on similar grounds. It appears to us pro-
bable that a body of clectors having great claims on the pub-
lic confidence might be formed from the persons who were
either actually the holders, or had formerly for a certain
length of time held such situations as those we have just
mentioned, to whom might hercafter be added those who
for a whole Parliament had sat in the Assembly as repre-
sentatives of the people. It is impossible, without more
accurate local information than we possess, to point out
precisely what should he the situations from holding which
the right of voting in the clection of members of the
Legislative Council should be derived. This is a guestion
which will require careful investigation on the spot; we
will only remark that, in our opinion, the principle to be
observed in making the decision should be, to take care
that the rurel and urban communities had cach their due
weight in the constituent body to be thus formed.

“The adoption of either such a franchisc as that
which we have now suggested, or of one resting on a high
property qualification, which would prevent the electors
of the Legislative Council from forming a very numerous
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body, would render it difficult to divide the Colony into dis-
tricts for the purpose of these elections ; and we are also of
opinion that, even if this difficulty did not exist, it would
be better that the members of the Legislative Council
shonld be chosen for the whole Colony than only for par-
ticular districts, since it would thus be more probable that
the preference would be given to men of the highest re-
putation, rather than those of mere local influence. We
therefore recommend that in electing the members of the
Legislative Council, the electors in all parts of the Colony
should send in writing certified declarstions of the nemes
of the candidates for whom they intended to vote, to the
seat of Government, and that these declarations should
there be publicly examined, and the result proclaimed,
“The adoption of this proposal would render it fur-
ther necessary, to provide against the risk of having the
Legislative Council composed exclusively of persons of the
same political opinions. Tt is the invariable tendency of free
governments to lead to the formation of political parties ;
and we believe that much of the usefulness of delibe-
rative bodies exercising the power of legislation, depends
apon their being a0 constituted as not entirely to exclude
any of the parties into which the community is divided.
In a popular Assembly, chosen by electoral districts of
limited size, it is found that the various local influences
which prevail, and the diversities of opinion and of interest
which exist between different bodies of constituents, are in
general sufficient, practically to sccure a fair represents-
tion of cvery political party; but it is obvious that this
would not be the case in a Legislative Council chosen by
one election for the whole Colony, and that if it is desired
that the body should not be a representation of a single
interest and a single class of opinions, some means must
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be adopted to guard against its falling entirely into the
hands of the dominant party. With this view we would
recommend that, in the election of the Council, each clector
should have as many votes as there might be members to
be chaosen, and should be entitled either to give all these
votes to a single candidate, or to divide them amongst
different candidates at his pleasure; that is to say, that if
ten or five members of the Legislative Council had to be
elected, each voter should have a right cither to give ten
or five votes to any one candidate, or te distribute them
amongst several. By this arrangement, 2 monopoly of
power in the Legislative Council by any onc party, or any
one district of the Colony, would be prevented, since a
minority of the clectors, by giving all their votes to a single
candidate, would be enabled to secure his retorn,

“ We observe, from the papers before us, that it appears
to be supposed that the Colony could not comveniently
furnish more than ten unofficial members of the Legisla-
tive Council appointed by the Crown; we comclude that it
would be equally difficult to find any large number of
elective members who could serve without scricus incou-
venience to themselves, and who would be fit for this ini-
portant trust; we would therefore advise that for the
present this should be the number of the Council. Al-
though it would be a, smaller body than would in some
respects be desirable, we are of opinion that a Legislative
Council of ten memhers would be sufficient in the first
instance ; and as the Colony advences in wealth and popu-
lation, the number might be increased.

“We have said that we recommend that the Legis-
lative Councillors shonld be elected for ten years, half the
body going out (but being eligible for re-election) every
five years, provided the Council were not sconer dissolved.
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Upon this subject we would remark, that it appears to us,
that in order to guard against the possible contingency of
an irreconcileable difference between the two branches of
the Legislature, the Governor should be invested with the
power of dissolving the Legislative Council if he should
find it necessary to do so. We are however of opinion, that
it would be right to provide that the Legislative Couneil
should not be dissolved unless the Assembly were dissclved
at the same time; but that the Assembly might be dis.
solved in the usnal manner, without requiring that the Le-
gislative Council should be so likewise. Afier a dissolution,
as well as on the first election of the Legislative Council,
the five members chosen by the smallest number of votes,
would have to go out at the end of five years, in order that
the periodical renewal of that body, by one-half at a time,
might afterwards proceed with regularity. With the same
object it would be necessary to provide that vacancies
occasioned by the death-or resignation of members, should
be filled by new members elected only for the remaining
term, for which those whom they succeeded would have sat,

“In so limited a body it would be necessary to require
the regular attendance of all the members; we therefore
recommend that any member who should be absent from
more than half the meetings of the Legislative Counecil
in any of its sessions, without the special leave of the
Council, should be considered to have resigned his seat,
and that it should be declared vacant accordingly.

“To this Legislative Council we shonld not propose
to add any official members, with the exception of the
Chief Justice, who might we think with great advantage be
made its ex-officic Speaker. His high and dignified posi-
tion would eminently qualify him for filling this sitnation,
and we think it would be exceedingly nscful to the Council,
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in considering many of the questions which would come
before it, to have the benefit of the advice and assistance
of the first legal authority in the Colony. With this single
exception, we are decidedly of opinion that it would be
highly inexpedient to add official members to the Legis-
lative Council, sincc such an addition would ncecssarily
detract something from that character of independence
which we are anxious to secure for that body.

“ If, however, this recommendation should be approved
by Your Majesty, we think that its adoption would render
it cxpedient to confer upon the (GGovernor the same power
which has been given to the Governor of New South
Wales, of returning, with amendments, for the considera-
tion of the other branches of the Legislature, Bills which
are tendered to him for his assent on behalf of the Crown,
The Legislative Council, as it is constituted in some of the
older Colonics, can sometimes be made use of with ad-
vantage by the Governor, to relieve himself from the eni-
barrassing neccssity of cither accepting Bills containing
objectionable provisions, or rejecting on account of such
provisions, measures which are in other respeets highly
useful and even necessary, I the Governor is deprived of
a preponderating influence in the Legislative Council, we
arc of opinion that he should he enabled to amend Bills
which may be presented to him in the manner we have
suggested.  For all really useful objects this power would
be of far more service than the influence in the Legislative
Council, of which he would be deprived,

“The elective character we have proposed to give to
the Legislative Council would also, we think, render it
expedient to vary in another respect the ordinary rules
for the transaction of the public business in a Legislature
composed of three estates ; and we would recommend that
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which we hed the honour of submitting to Your Majesty
on the Constitutions of the Australian Colonies :~—

“ ¢ Passing to the subject of a Civil List, we have to ob-
serve, that the very large proportion of the revenue of New
South Wales, at present withdrawn from the control of the
Legislature by the permanent appropriation of Parliament,
has been a continual subject of complaint and remon-
strance in the Colony since the passing of the Constitn-
tional Act of 1842; and we cannot conceal our opinion
that these complaints are not without some foundation.
It appears to us hardly consistent with the full adoption
of the principles of representative Government, that as to
a large part of the public expenditure of the Colony the
Legislature should be deprived of all authority ; nor does
there appear to us to be any real cccasion for imposing a
restriction upon the powers of that bedy, which manifests
so much jealousy as to the manner in which those powers
may be exercised. The expenditure thus provided for is
all incurred for services in which the Colonists alone are
interested. The Colonists themsclves are mainly concerned
in the proper and cfficient performance of those services;
aud it appears to us that they ought to possess, throngh
their representatives, the power of making such changes
from time to time in the public establishments as circum-
stances may require. But while we are of opinion that
there is no sufficient resson for refusing to the Legislatures
of the Colonies a control over the whole of their expendi-
ture, we also think that great inconvenience and very
scrious evils might be expected to arise, from leaving the
whole of the public establishments to be provided for by
annual vote. In this country Your Majesty’s Civil List is
settled upon Your Majeaty for life, and, in addition to this,
Porliament has thought fit to provide, by & permanent
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charge on the Consolidated Fund, for a very considerable
part of the establishments kept up for the public serviee,
incinding the whole of those of a judicial character, leaving
to be defrayed hy annual votes these charges only which
have been regarded es requiring the morc frequent revi-
-sion of the Legislature. The reasons which have induced
the British Parliament in this manner to withdraw various
heads of expenditure from annual discussion, and to make
provision for them in a manner which can only he altercd
by an Act of the whole Legislature, apply, as we apprehend,
with much increased force in favonr of adopting a similar
policy in the Colonies. 1t is not to be denied that in these
smaller socicties, party spirit iz apt to run still higher than
amongst ourselves, and that questions respecting the re-
muneration of public servants are occasionally discussed
rather with reference to personal feelings than to a enlm
consideration of the real interest of the community. We
believe also that true ecovomy is promoted, by giving to
those who are employved in the publie service some reason.
able agsurance for the permanenee of their official ineomes.
Tt is thus only that cfficient service can be seenred in re-
turn for 2 moderate remuneration. With these views the
arrangement which we should recommend is, that Parlia-
ment should, in the firat instance, charge upon the revenues
of the several Colonies, an amount sufficient to dufray the
expense of those services which it wonld be inexpedient
to leave to be provided for by annual votes of the respee-
tive Licgislatures, leaving however to those Legislatures full
power to alter this appropriation by laws to he passed in
the usual form. Tt would remain for Your Majesty to de-
termine what instructions should be given to the Governors
of these Colonies, as to their assenting on hebalf of the
Crown to any laws which might be tendered to them by

voL. IT, 2=
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the Legislatures, for repealing or altering any of the charges
created by Parliament on the revenues of the respective
Colonies. We conceive that it might be advisable, by such
instructions, to restrain the Governors from sssenting to
acts making any alterations in the salaries of their own
offices, or of those of the judges and some others of the
public servants, unless these acts contained clauses sus-
pending their operation, until they should he confirmed by
Your Majesty’s immediate anthority. It appears to us
that this course ought to be adopted, because we consider
that the salaries of the principal officers of the Colonial
governments ought not to be changed without Your Ma.
jesty’s direct concurrence ; and because the present holders
of some of the offices of lower rank have reccived their ap-
pointments, under circumstances which give them a strong
claim to the protection which would be thus afforded to
them. Men who have abandoned other prospects for the
purpose of accepting Colonial employment, which they had
reason to expect would be permanent, and who have since
faithfully discharged their duties, mmust be regarded as
having claims which rest upon the grounds of public faith,
and on contracts, which on their side have lhitherto been
strictly fulfilled, to retain their present salaries, so long as
they shall conduct themselves properly, or to receive ade-
guate compensation for their loss. We doubt not that
such claims would be respected by the loeal Legislatures,
whatever reductions they might see fit to make in other
cascs; but we think that Your Majesty ought fo secure
them even from the risk of a hasty and ill-considered deci-
sion to their prejudice, oceasioned by some temporary ex-
citement ; subject to these qualifications, we are of opiuion
that complete control over the Colonial expenditure ought
to be given to the respective Legislatures.’
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“We are of opinion that the wode of proceeding here
recommended, iz that which it is preferable to adopt in ma-
king the arrangements for the future goverument of the
Cape, and we would strongly advisc that the fixed establish-
ments should be provided for by n permanent appropriation,
in the same manner with that portion of the eivil establish-
ment of this country which iz charged upon the Cousoli-
dated Fund.

“The concurrence of the three bhrauches of the Legisla-
ture would thus be necessary for any alterations in this
appropriation, but we beg leave to explain, that we are far
from intending that by this arrangement the Asscinbly
should be dcharred from the power of making reductions,
even though they might be injudicions, in the amount of
the expenditure provided for by their constituents,  On the
contrary, we should hold it to he highly inexpedient thit
the power which we have advised that Your Majeaty shoukl
retain, should be practieally exercised to check any re-
trenchments proposed by the Asscmbly with u bond fide
view to the reduction of expenditure, aud with o due re-
gard to the claims of individuals on the public faith.
There are but two exceptions which we are aware of, which
it would be necessary to make, and these regand the salary
of the Governor and the appropriations which are now
made from the Colonial revenue for the maintenance of
the establishments required for the preservation of order,
and the spread of civilization amongst the border tribes.

“ With regard to the Governor’s salary, we think it ne-
cessary that it should he secured against injudicious reduc-
tion, because we consider it to be of vital importance that
the salaries attached to the principal colonial governments
should be sufficient to form an inducement for the aceep-
tance of these offices to men occupying a high position at

282
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home, and who have been here accustomed to take a leading
part in public affaire. We are persuaded that the main-
tenance, in a manner satisfactory to both parties, of the
connection between the Mother-country and those British
Colonics which are rapidly advancing from the condition
of infant communities, during their progress in population,
in wealth, and in the exercise of the powers of self-go-
vernment, will mainly depend upon the office of Governor
being in all cases placed in the ablest hands that can be
found. '
“With regard to the appropriation we have proposed
from the Colonial revenue, for objects connected with the
policy to be followed towards the border tribes, we have to
observe, that we consider, that to place the appropriation of
sufficient funds for these purposes beyond the control of
the Assembly, is absolutely necessary, in justice to Your
Majesty’s subjects at home who are interested in the main-
tenance of tranguillity, and to the native tribes who will
not be represented in the Assembly, and yet are large con-
tributors to the revenue from which this appropriation is
te be made, since the various goods which they are begin-
ning to consume in very considerable quantities, are subject
to duties for the benefit of the Colonial Treasury.

“In connection with this part of the subject before us,
we have to remark that we should not recommend that the
authority of the proposed Legislature should be extended
either over the districts known as the Orange River Sove-
reignty and British Kafraria, or over the Settlement of
Natal. For the latter a separate Legislature has been
already created; and with regard to the two former we
shall have the honour of submitting to Your Majesty a dis-
tinct report.

“ We have now gone through all the points which have
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appeared to us to require attention with reference to the
proposed change in the form of government at present in
existence at the Cape of Good Hope. It only remains that
we should very briefly explain the practical steps by which
we are of opinion that this change may most conveniently
be carried into effect.

“Tn the recommendations which we have humbly sub.
mitted to Your Majeaty, we have suggested various arrange-
meats, of which it would be impossible that the details
should be determined in this country, since for this pur-
pose accurate local knowledge, which is here unattainable,
would be required.

‘“ Hence, we would submit, that the most convenient
course which could be adopted would be that Your Majesty
should, by letters patent, authorize the Governor to sun-
mon a Legislature of the kind we have endeavoured to
describe, as soon ss Ordinances for regulating all the de-
tails of the arrangement should have been passed by the
existing Legislative Council, and should have heen eon-
firmed by Your Majesty.

“ We would recommend that in the letters patent to be
issued for this purpose, the main and leading provisions of
the Constitution to be granted to the Colony should alone
be laid down, and that power should be given to the cxist-
ing Legislative Council to puss Ordinances, subject to Your
Majesty’s approbation, for regulating all the subordinate ar-
rangements, of which wc are of opinion that as large a share
aa possible should be thus left to be determined on the spot.

“ We would however humbly advise that Your Majenty
would distinctly reserve to yourself the power of amending
by Orders to be made in your Privy Council, the Ordi-
nances which, in pursuance of the above recommendation,
may be passed in the Colony.
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* We are aware that some delay will necessarily be oe-
casioned in effecting the intended change by the adoption
of this mode of proceeding; but in creating representative
institutions, and in deciding upon the form of government
under which the Colony is in future to be placed, and
which must exercise so powerful an influence in promoting
or reterding its future progress in prosperity, the delay of
a few months in carrying the change into effect, is s0
utterly immaterial compared to the importance of taking
every possible precaution for guarding against the danger
of error, that we feel it to be our duty to express to
Your Majesty our strong opinion that the course we have
suggested is the only one which can with prodence be
adopted.

“ Her Majesty having taken the said Report into con-
sideration, was pleased, by and with the advice of Her
Privy Council, to approve thereof,

“ (Signed) Ww. L. Bataugrst.”

D.

Copy of « Despatch from Earl Grey to Governor
&ir H. G. Swith, Bart.

S * Dunvnéng-street, December 10, 1850,
[11 lR,

“1 have had the houour of receiving your Despatch, No,
138, of the 24th of September, in which you inform me
that, by the resignation of four members of the Legislative
Council, that body had been interrupted in considering the
measures vequired for giving effect to Her Majesty’s letters
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patent of the 23rd of May last, by which provision was
made for establishing a Representative Constitution in the
Coldny of the Cape of Good Hope. Though I have not
yet received from you any official account of your subse-
quent procecdings, and of the state of affairs in the Colony,
I am likewise made acquainted with what had occurred up
to the 3rd of October, by the Government Gazefies, and
sorne of the colonial newspapers, which you have trans-
mitted to me, from which I learn that yon had rcgarded
the Legislative Council as having been rendercd ineapable,
by the retirement of the four members who had left it, of
continuing ite sittings with a view to the passing of the Or-
dinances contemplated by the letters patent for the com-
pletion of the Coustitution; and that, in order to engble
Her Majesty to provide by other means for that objeet, you
intended to send to me a report from the remaining mem-
bers of the Legislative Couneil, acting as a hoard of Com-
missioners, on the measures which ought to he adopted.
“Tt is a great disadvantage to me to he under the ne-
cessity of expressing to you the opinion of Her Majesty’s
Government upor transactions of 80 much importance, in
the absence of that fuller information as to your views and
intentions, which you state in the Despatch now hefore me,
that you meant in a few days to furnish ; but as your sudden
summons to the frontier by the intelligence of apprehended
disturbances in Kafraria, which I presume to have pre-
vented you from writing again on this subject as early as
you had proposed, may probably compel you to defer doing
5o for some time longer, I am unwilling to lose the oppor-
tunity of communicating with you afforded by the depar-
ture of the first of the steam-packets by which monthly
mails are now to be forwarded to the Colony ; and though,
in the absence of the further information 1 expect from
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you, it is out of my power to convey to you positive instruc-
tions as to the course you are to adopt, it may obviate some
delay in bringing shout the intended establishment of 2
Representative Government in the Colony if 1 now make
known to you the judgement which Her Majesty’s Govern-
ment have formed upon the subject, from the information
at present in our possession.

“Tn order to render more clearly intelligible what I shall
have to say upon the recent transactions, it will be conve-
nient that I should in the first instance shortly refer to some -
of the previous proceedings respecting the proposed change
in the form of government new existing at the Cape. You
will no douhbt recollect that, having received your Despatch -
of the 20th* of July, 1848, expressing your opinion that
the time was now come when the Colony might properly
receive representative institutions, and transmitting to me
the minutes drawn up at your desire by the chief officers of
your Government in explanation of their views as to the
manner in which this change might be effected, I advised
Her Majesty to refer these papers for the consideration
of a Committee of her Privy Council. - That Committee,
after very mature deliberation, presented to the Queen a
report which Her Majesty was pleased to approve, stating
very fully their views as to the manner in which it would
be proper to constitute a representative Legislature for the
Cape of Good Hope. In this report it was pointed cut by
the Commitiee, that while they were able from- the infor-
mation before them to form an opinion a8 to the general
nature of the form of government which it would be expe-
dient to establish in the Colony, it was impossible, from the

* Vide Correspondence relative to the establishment of a Repre-

sentative Asserably at the Cape, presented to Parliament by Her
Majesty’'s Command, 5th February, 1850, page 3.
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want of statistical information, and of a snfficiently accu-
rate knowledge of various local circumstances, that the de-
tails of any measure for carrying their views into effect
should be arranged in this country; and they accordingly
recommended that letters patent should be issued, by which
the main and leading provisions of the Coustitution to be
granted to the Colony should be determined, while the duty
should be imposed uwpon the existing local Legislature, of
filling up the outline so traced out, and settling by Ordi-
nances which were to be passed, subject to Her Majesty’s
confirmation, the various details which would require to be
provided for, before the new institutions could be hrought
into operation.

“In my Despatch of the 31st of January of the present
year* I forwarded to you a copy of this Report, ut the same
time instructing you immediately to take such steps, by
collecting information and considering the varions ypoints
referred to you, as might cnable you with the Jeast possible
delay, on the receipt of the letters patent, to propose to the
Legislative Council the Ordinances which it was requisite
to pass. The letters patent were preparcd, and as soun as
they were completed by going through the proper legal
formalities, they were transmitted to you in my Desputch
of the 20th of Mayt. When the first of thesc Despatches
reached you, the Legislative Council still remained incom.-
plete, in consequence of the resignation of their scats in it
by all the unofficial members except one, in July, 1849,
You informed me by your Despatch of the 17th of May,

* Tide Correspondence relative to the establishment of n Repre-
sentative Assembly at the Cape of Good Hope, presented to Parlia-
ment by Her Majeaty's Command, 5th February, 1850, page 100.

+ Vide Further Correspondence presented to Parliament by Her
Majesty's Command, 28th June, 1860, page 3.
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that you intended to fill the vacant seats, by calling upon the
varions Municipalities and District Road Boards through-
out the Colony, to furnish you with the names of the per-
sons whom they might wish to have appointed, selecting for
appointment from among those so recommended to you
“the five gentlemen willing to serve who should appear
best entitled to the confidence of the several classes and
districts composing the entire Colony.” On the l4th of
August you reported to me, that, in accordance with your
intention thus expressed, you had provisionally appointed
to the vacant seats in the Legislative Couneil the five gen-
tlemen whom you regarded as entitled, nnder the terms of
your notice, to be selected from those whose names had
been returned to you.

“Though the step you had thus taken was one of a very
unususl character, and in strictness you had no authority
to divest yourself of the responsibility imposed upon you
by your commission and instructions, of selecting wpon
your own judgement the persons to be provisionally ap-
pointed to fill vacancies in the Legislative Council; and
though it was certainly a very irregular proceeding that
you should have taken upon yourself to give to that body,
which had hitherto been nominated by Her Majesty’s an-
thority, a representative character, by calling upon the Co-
lonists to elect and recommend to you the persons to be ap-
pointed ; still, having regard to all the circumstances of the
case, I did not disapprove of the course you had adopted,
and of your having endeavoured to obtain the assistance of
persons having the confidence of the inhabitants of the
Cape in deciding upon the measures which should be taken,
in order to give effect to Her Majesty’s gracious intention
of conferring upon them representative institutions.

“The result however of the mode of proceeding you
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adopted has uot answered your expectation ; and I learn by
your present Despatch, that four out of five persons whom
you had thus provisionally nominated members of the Le-
gislative Council have resigned their seats, before any real
business had been done. From a statement published by
these gentlemen of their reasons for having thus sacted, it
appears they have resigned their scats in the Legislative
Council because a majority of that body differed from them
as to the propriety of the Legislative Council’s proceeding
with any other business, except that of framing and passing
the Ordinance which is required to give effect to the letters
patent of the 23rd of May¥*. If these gentlemen enter-
tained the opinion that no other business but that of
settling the Constitution of the future Legislature could
properly be undertaken by that which now cxists, I am at
a loss to understand why this objection was not raised at
an earlier period, or indeed why it was that they acceptod
at all the seats which you offered to them in the Legislative
Council. In Her Majesty’s Ietters patent which were pub-
lished by you for general information, it is distinctly pro-
vided that the existing Legislature should continue in the
cxercise of all its functions, until the first writs should be
tssued for the eleetion of the new Parliament, which is to
be summoned as soon as the necessary arrangements for
that purpose can be completed. It was with a full know-
ledge of this provision of the letters patent that the mem-
bers who have now retired acecpted their seats in the Legis-
lative Council, and were sworn in, as I helieve is the usual
practice, faithfully to perform the duties of the trust they
had accepted. Nor does any objection to the transaction

* Vide Further Papers relative to Representative Assembly at the

Cape of Good Hope, presented by Her Majesty's Command, June 28,
1850, p. 3.
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of ordinary business appear to have been suggested by the
gentlemen by whow it was afterwards advanced, either at
the first meeting of the Legislative Council, when you laid
before it 2 Minute clearly implying that some other sub-
jects besides the Ordimance for regulating the election of
the new Parliament would be brought before it, or when
you laid on the table your Minutes of the 10th of Sep-
teraber, pointing out various important topics which re-
quired its attention.

“ Tt seems clear, therefore, that the objection which was
raised to the transaction of any business by the Legislative
Council, except that which formed the special and most
important object of its meeting, had not occurred even to
the gentlemen who have put it forward as the ground for
their resignation of their seats, only a few days previously;
and I must add that, upon attentively considering the pro-
ceedings which ensued when this objection was urged, they
seemn to me clearly to prove that it was not one upon which
there was any real ground for insisting. T find that after
the resolution moved hy Sir A. Stockenstrom had been
rejected by a majority of the Council, another was moved
by the Attorney-General, for the purpose of clearly mark-
ing what were the views of the majority, in which it was
stated, ‘ that in the opinion of the Council it is indispen.
sably necessary that the consideration of the annual esti-
mates should be proceeded with, and that, with regard to
all other matters, their being taken into consideration should
depend upon their peculiar nature, as admitting or not
admitting of delay.” The terms of this resclution (which
was carried by the same majority of 8 to 4, which had
rejected that of Sir A. Stockenstrom} deseribe precisely
that line of conduct which I consider it to have been the
duty of the Legislative Council to have adopted.
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“Tt was clearly desirable that the important business for
which the Legislature had been principally summoned shonld
be proceeded with as expeditiously as was consistent with
due deliberation ; and that all matters which would admit
of being postponed without serious inconvenience, should be
left to the consideration of the new Parliament which was
shortly to be assembled ; but, on the other hand, there can
be no subject on which mature deliberation iz more ob-
viously necessary, than that of the various arrangements to
be made in establishing a representative system of govern-
ment. It would therefore have been in the highest degree
improper that an Ordinance to be passcd for this purpose
should be hurried through the Legislature; and as hy the
terms of the letters patent it would not, when passed, come
into force until it had been submitted to and confirmed by
Her Majesty, it was imapossible that, while this measure was
in progress, all the ordinary business of the Colony should
bhe suspended ; consequently, the resolution of the Attoruey-
General, which confined the business to he transacted to
the consideration of the annual estimates, and of matters
too urgent to admit of delay, was in strict comformity with
the terms of the letters latent and with the views of Her
Majesty’s Government.

“ Nor is this all. In considering these trauusactions it
must be boree in mind that, up to a very recent period, it
had been the general opinion of those whose duty it had
been to consider the subject, that the state of society in
the extensive territory included within the houndaries of the
Cape Colony, was not yet such as to render it expedient that
any form of representative Legislature should be created
in this part of the British dominions, or that the Crown
should divest itself of any portion of the power both exe-
cutive and legislative which it has hitherto exercised there



382 COLONJAL POLICY.

without any limitation, except that of the responsibility of
the advisers of the Crown to the Imperial Parliament, Yet,
though this had heen the opinion hitherto entertained, Her
Majesty had now been advised, and had been graciously
plessed to approve of that advice, freely to concede to the
inhabitants of the Cape, representative government in its
most complete form, granting to them the right, which is
not at present enjoyed by any other British Calony, of
electing not only the members of the House of Assembly,
hut those aleo of the second branch of the Legislature,
who are everywhere else nominated by the Crown. Further
still. By the Act of the Governor, which had not been dis-
approved by Her Majesty’s (Government, even before the ar-
rangements for calling together the new Parliament could
be completed, the inhabitants of the Colony had been prac-
tically allowed to select a large proportion of the members
of the Legislature, hitherto named, without any popular in-
fluence whatever, by the sole authority of the Crown. Yet,
becanse under these circumstances a majority of the Le-
gislative Couneil refused to act in direct opposition to the
very authority by which they had been entrusted with the
powers committed to them, and determined that they would
proceed with that ordinary business which it was necessary
to transact to prevent the affairs of the Colony from falling
into confusion, four out of five members of the Legislative
Council appointed by you on the recommendation of the
inhabitants have thought fit to resign their seats in that
body, and thus to interrupt the progress of the measure by
which the power of legislation was for the future to have
been made over to a Parliament elected by the people, in-
stead of being exercised by the Crown through its nominees.

“ If the result of this proceeding on their part shouid be
to postpone for some months the time when the Colonists
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shall enter upon the enjoyment of those privileges, which
have been so freely and wngrudgingly offered to them by
the Crown, her Majesty’s servants feel that the responsi-
hility for the delay will rest not with them, but with those
who have met in so different a spirit from that in which
it was tendered, the boon which was held out for their ac-
ceptance. We have been carnestly desirous that a represen-
tative Legislature should be established as soon as possible
at the Cape, but the accomplishment of this object has heen
thwarted for a time (I trust ouly for a time) by those who
have misused the confidence placed in them by the inhahi-
tants of the Colony.

“With regard to the coursc taken by yourself in conse-
quence of the difficulty in which you were placed by the
resignation of the four members who retired from the Le-
gislative Council, I cannot convey to you the final judge-
ment of Her Majesty’s Government in the absenee of the
fuller information which I am led to expect; but T must
not coneeal from you that I am altogether unuble to un-
derstand, from that which has alrcady reached me, your
reasons for having considered it mecessary to interrupt the
sittings of the Legislative Council on account of the resig-
pation of four of its members. What was the obstacle to
your making new appointments, or procecding with the re-
maining members to consider and to pass the Ordinance for
completing the Constitution—though it seems to have heen
considered insurmountable by your Executive Council as
well as hy yourself—I am entirely at a loss to conjecture ;
and you have not explained this, either in your Despatch
or in the announcement of your intentions pubhished in
the Government Gazette. When on a previous occasion, in
July, 1849, you reported to me that the Legislative Couneil
had been virtually dissoived by the resignation of some of
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ita members, 1 inferred that the same intimidation which
had prevented a gentleman, whom you had provisionally
appointed to fill one of the vacancies so created, from re-
taining the seat which he had accepted, had been success-
fully exerted to prevent your collecting a guorum of the
Legislative Council legally competent to act. Assuming
this to have been the case, and having regard to the very
peculiar difficulties of your position at that time, I abstained
from cxpressing any disapprobation of your course in allow-
ing the functions of the Legislative Council to be suspended,
though even then 1 was very far from being satisfied that a
more decided line of conduet would not have been the right
onge.

“ But in the present case the reasons, such as they were,
that led you to acquiesce in having the functions of the
Legislative Council placed in sheyance in 1849, certainly
did not exist. In addition to the five official merabers, two
of the unofficial members were willing to continue their
services, and have placed upon record, in a very able paper,
the reasons which led them to concur with their official
colleagues in the vote for proceeding with the geueral
business of the Colony. As six Members form a gnornm
of the Legislative Council legally competent to act, I cannot
see therefore why its sittings should have been interrupted,
even assuming—which is not stated—that yon found it im-
possible to make any satisfactory arrangement for filling up
the vacant seats by fresh nominations. No intimidation is
alleged to have been attempted ; bat if it had been so, as I
gather from your Despatch that the obstruction to your
proceedings was mainly the work of a party at Cape Town,
there would have been an obvious and easy mode of defeat-
ing such an attempt, by removing the place of meeting to
Graham’e Fown, and filling up the vacant seats by appoint.
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ing to them gentlemen resident In that division of the
Colony.

“For your further procredings I find it still more diffi-
cult to account. It appears, from the Government Gazettes
which you have transmitted to me, that, hasing suspended
the sittings of the Legislative Couneil as such, you formed
the remaining members of it into a Board of Commissionere,
whom you instructed to report to you their views with re-
gard to the Constitution which onght to be established in
the Colony; and having obtained from them a report, vou
caused it to be published for general information, at the
same time inviting all persons who might cither approve
or dissent from the conclusions of the Commissioners to
communicate their opinions to you in Petitions, which you
undertook to forward to the Scerctary of State. These
proceedings are regarded by Iler Majesty’s Government as
objectionable and injudicious, and calculated to ereate and
to keep up a most mischiesous agitation on the subject of
the future Constitution of the Colony.

 Such is the view adopted hy Her Majestv’s Government
of the recent transactions at the Cape, from the information
now before us: and althoueh, as 1 have said, this view is
on certain points liable to be altered by the further expla-
nations I may reccive from you, and I am not therefore
able to give you final and positive instructions as to the
course which you are now to adopt, yet, as it may obviate
considerable delay in a case where delay may be very inju-
rious, I will now proceed at once to give you such directions
as to the line of conduct which you are to pursue, as would
be required on the assumption that your future Despatches
will contain nothing to alter the judgement which has been
formed by Her Majesty’s Government on those already
received ; at the same time informing you that these instrue-

VOL. 1. 2
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tions are only given conditionally, and are not to be acted
upon if you should be aware that there is anything m your
Despatches, of a date subsequent to those which have
already reeched me, which is calculated to change the views
which have been formed from these.

“ Judging, then, of the case as it now appears to me, I
am not prepared to advise Her Majesty, in consequence of
the proceedings which have taken place at the Cape, to alter
the mode of proceeding in establishing Representative
Tnstitutions in the Colony, which havebeen adopted on ma-
ture deliberation, and for that purpose to revoke the letters
patent under the Great Seal of the United Kingdom which
have been transmitted to you. Hence, as these letters
patent require that Ordinances should be passed by the
existing Legislative Council, to regulate the various matters
connected with the proposed change in the Constitution, it
will be your duty to call upon that body to eonsider and
pass such Ordinances accordingly. These Ordinances, when
passed, it will be necessary for you to transmit to me for
Her Majesty’s approval, before they can come into opera-
tion ; and, in the meantime, you will have to call upon the
existing Legislative Council to provide for the public ser-
vice by voting the Estimates for the year, and also to
sanction the expenditure which you have thought yourself
compelled to incur without having obtained for it the usual
Legislative aunthority. Such other subjects as may be
urgent you will alse call upon the existing Legislature to
deal with, in such manner as the interest of the Colony
may require, but all important questions which can, with-
out serious public inconvenience, be reserved for the con-
sideration of the mew Parliament, undoubtedly ought to
be s0.

“With regard to the manmer in which the new Pap-
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linment is to be constituted, so wide a discretion has heen
left to the existing Legislative Council, that I am aware of
only one particular in which the arrangements proposed by
the remaining members of that body, in the Report they
agreed to as Commissioners, might net have been provided
for by the Ordinances which you were empowered to pass.
The letters patent require that the Chicf Justice shall be
ez officio Speaker of the Legislative Council which is to
constitute the second branch of the new Parliament, and
to this the Commissioncrs ohject, on the ground that the
Chief Justice ought not to mix in Colonial politics, and
that his duties as a member of the Legislative Couneil
would be ineonsistent with his judicial character. 1 cannot
agree with the Commissioners in this opinion. In this
country, not enly docs the Lord Chancellor proside, but it
has also long heen customary for persons lolding other
high judicial offices to sit in the Housc of Lerds, and with-
ont inconveniently mixing themeselves in party contests, or
compromising their judicial character, to afford the most
valuable assistance to that branch of the Legislature in the
discharge of its duties. I see no reason to doubt that the
Chief Justice of the Cape of Goud Hope might equally, as
Speaker of the Legislative Coundil, maintain a dignified
neutrality in party contests, and at the same time, from
his legal knowledge and cxperience, be enabled to give on
many oceagions very useful advice and information to the
Body over which he presided.

“For these reasons I differ from the Commissioncrs
upon the point in question; and though it is not in itself
of very great importance, or one upon which I think there
would be any occasion for refusing to consent to an altera-
tion in the measure as originally proposed, which should
appear to be generally desired by the inhabitants of the

2c2
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Cape, I am not prepared at this moment to advise Her
Majesty to make any change in the letters patent which
have been transmitted to you. After what has cccurred, T
consider it to be indispensable that in the first instance the
authority of the Crown should be maintained, by carrying
into effect the grant of Representative Institutions to the
Cape, in the manner which Her Majesty has prescribed.
Hereafter, when a freely elected Parliament shall have met,
any proposals for amending t}®e institutions which may
emanate from its authority, and which may be submitted
to Her Majesty in a becoming manner, would no doubt be
favourably received, and would meet with the utmost con-
sideration. And I am the more disposed to regard any
immediate change of the lefters patent as inexpedient,
because the frequent alterations in instruments of such
high authority as Charters or Letters-patent under the
the Great Seal of the United Kingdom are manifestly in-
convenient; and the probability is that this is not the
only change in the propesed arrangement which will be
suggested by experience when the new Parliament shall
have been brought inte operation.

“You will doubtless recollect that the Committee of
Her Majesty’s Privy Council, of which the Report has been
transmitted to you, did not come to the conclusion that
one Legislature only should be established for the whole
Colony without much hesitation, and chiefly in deference
to the strongly expressed and unanimous opinion of the
Judges and Officers of your Government, whose minutes
on the proposed establishment of Representative Govern-
ment you transmitted to me. Against the concurrent
opinion of gentlemen possessing so much local knowledge,
an well as experience and ability, it was not considered ex-
pedient by the Committee to recommend a division of the
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Colony ; but in abstaining from doing so, they poiuted out
the inconvenience which was to be expected from the oppo-
site arrangement, and the probability that it would require
hereafter to be recousidered. T find that the ressons for
anticipating such a necessity, arc now cven stronger than
they then were, and it is impossible to read the statcment
which the two micmbers of the Legislative Council, who
may be considered as representing the Eastern division of
the Colony, have published in the Government Gazette of
the 3rd of October, of their objections to allowing the
whole power of Legislation for the entire Colony to be
exercised by a Legiclature sitting at Cape Town, without
being compelled to recognize the foree of these objections,
Hence, though the difficully of dividing the Colony, and
at the same time providing for the co-operation of the
two divisions upon matters which are of corunon interest,
would be great, the subject is onc which will, 1 think,
require to be considercd, when, after the new Parlinment
has been bronght into operation, it can be dealt with on
the spot by persons posscssing accurate loeal kuowledge,
and entitled to the confidence of the people ns their repre-
sentatives.

“ Except with regard to the exclusion of the Chief Jus-
tice from the Legislative Council, there is nothing recom-
mended by the remaining members of that body which, so
far as I am aware, might not have been lawfully introduced
into the Ordinances they were called upon to pass. But, ou
some points, the deviations they propese from the arrange-
ments recommended by the Committee of Privy Council
appear to me to be injudicious, and on one I certainly
could not advise Her Majesty to sanction the desired de-
parture from these arrangements. 1 refer to the opinion
expressed by the members of the Legislative Council againat
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~ any limitation of the power of the new Legislature over
the whole expenditure of the Colony. Upon this subject
it does not appear to me that the members of the Legisla-
tive Council have quite clearly understood the recommen-
dation of the Committee of Privy Council. That Com-
mittee, in their report, have not advised that there should
be any portion of the Colonial expenditure exernpt from
liability to revision by the authority of the Legislature. In
general, on the first establishment of Representative Go-
vernment in a Colony, it has been considered expedient to
reserve a Civil List, over which the Legislature should have
either no power, or an anthority limited by very strict con-
ditions. Such was the course pursued by Parliament in
the New South Wales Act of 1842, and in the Act for the
Union of the two provinces of Upper and Lower Canada in
1840. But this was not proposed with regard to the Cape
of Good Hope; all that was recommended with reference
to that Colony was, that the fixed establishment should
be provided for by permancnt laws, precisely in the same
mapmer as a very large proportion of the civil expenditure
of this country is charged on the Consolidated Fund by
permanent Acts of Parliament, whick can only be altered
with the concurrence of all branches of the Legislature.
“This arrangement was recommended on the ground
that it would be highly inexpedient, more especially on the
first establishment of representative matitutions in & Colony
which has not hitherto possezsed them, that the various
items of expenditure of the fixed establishment should be-
come the subject of annual discussion in voting the esti-
mates ; but it was distinetly explained, that it was by mo
means intended that the power thus vested in the Crown
should be used to resist any fair and legitimate reductions
of expenditure which might be proposed by the Legisla-
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ture. The same principle was introduced by Her Majesty’s
Government into the Bill for the better government of the
Australian Colonies, which was submitted to Parliament
during the last Session, and, having obtained the sanction
of Parliament, is now embodied in the Act which has been
passed.

“In transmitting that Act to the Governors of those
Colonies, T have explained in the following terms the views
of Her Majesty’s Government with regard to the manner
in which the power rescrved to the Crown on this subject
ought to be employed.

“cAll other salaries, except those of the Governor and
Judges, are placed by Parliament wnder the ordinary
control of the Legislature,  With regard to the mode of
exercising this control, you will however observe that re.
ductions of fixed establishments, or of any cxpenditure
provided for by permanent laws, can only he effected by
Acts of the Legislature, which of eourse require the assent
of the Crown, signitied by yoursclf, and confirmed by Her
Majesty ; but I wish you distinctly to understand, that
there is no desire on the part of Her Majesty’s Govern-
ment to prevent prospective reductions of charges whicly,
in the opinion of the Colonists, will safcly admit of heing
diminished. The intercsts of cxisting office-holders must
be protected, because they aceepted those offices with ex-
pectations which cannot justly be disappointed. But sub-
ject to these interests, there is no objection to the Legis-
lature fixing whatever scale of emoluments they may think
fit for public servants to he hercafter appointed. T should,
for my own part, consider it highly injudicious to reduce
the salary of an office, so as to render it no longer an object
of ambition to men of ability and of respectable station,
but this is & matter in which the interests of the Colonists
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ouly are involved, as they will be the eufferers from =ny
failure to provide adequate remuneration for those by whom
the public service is carried on; the determination there-
fore of what is sufficient must be left to the Legialatures,
with whom will rest the responsibility for the judicious
exercise of the power.

“¢1 copsider it however absolutely essential that, what-
ever may be the rate of payment, the salaries of all the prin-
cipal officers of the Government should, for the reasons
stated in the Report of the Committee of the Privy Conncil,
be permanently granted, that is, not voied from year to
year, but provided for in the same manner as charges on
the Consolidated Fund in this country by Acts, and there-
fore only susceptible of alteration by Acts of the Legisla-
ture, passed in the ordinary manner, with the consent of the
Crown. You will therefore understand, that you are not at
Liberty to give the assent of the Crown to any Act which
may be passed, reducing the salaries of those who are now
in the public service, or rendering dependent on anmual
votes any of the charges now provided for by permamnent
appropriations. Any Acts of this sort you will reserve for
the signification of Her Majesty’s pleasare, unless youn con-
sider them so manifestly objectionable as to call for their
rejection.  Subject to this restriction, you are authorized
to exercise your own judgement in giving or withholding
your assent from Acts for the reduction of the fixed charges
on the Colonial revenue.’

“Being firmly convinced that there can be no just
ground of ohjection on the part of the Colonists, to the
retention by the Crown of the power in question, with a
view to its being thus exercised, believing it to be one
which is absolutely essential for the safe working of Repre-
sentative Government on its first introduction, and seeing



APPENDIX. 398

that this conclusion has been deliberately manctioned by
Parliament during the last Seseion, I have to inform you
that 1 cannot advise Her Majesty to give her sanction to
any Ordinances which may be passed by the Legislative
Council of the Cape for the purpose of introducing Repre-
sentative Government, unless they include that permanent
provision for the fixed charges of the Civil Government
which has been recommended by the Committec of Privy
Council ; nor will you omit to observe that, among the
charges which moust thus be provided for, arc those which
are necessary for maintaining the cxisting arrangements
with regard to the Border Tribes.

 None of the other points on which the members of the
Legislative Council have proposed to deviate from the re-
commendatious of the Committee of Privy Council, are s0
material as that which T have just noticed; and us ller
Majesty has rescrved to lhersclf, by the ictters patent, full
power to amend any Ordinances which may be passed under
their authority, it is not nceessary that I should enter at
length into these. I may however observe, that T think it
would be highly injudicious, to allow the remuneration of
the members of the Legislature to depend on the number
of days it may have sat, since cxperience, I believe, fully
confirms what it might have bcen concluded beforchand
would be the objection to this arrangemcnt, namely, that
it has a tendency to encourage an unprofitable wastc both
of time and of the public money. I am also of opinion,
that the mode proposed for regulating the clection of the
members of the Legislative Council is one much less Likely
to answer, than that suggested by the Committee of Privy
Council, and will not be equally certain to sceure their fair
share of influence, to any party supported by a large minority
of the electors; this is a consideration which is of great
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importance, especially with reference to the interests of the
eastern division of the province.

«T purposely omit noticing some other points of less
moment, and 1 have now only in conclusion to observe,
that if you shall judge that there is nothing in the De-
spatches which you may have addressed to me after those
which I have already received, which is calculated mate-
rially to alter the view which Her Majesty’s Government
now take of the transactions recently reported to us, you
will consider the instructions contained in this Despatch as
those upon which you are to act, and you will accordingly’
forthwith call together your Legislative Council in order to
pass the Ordinances that are required from it; and I trust
it is scarcely necessary to add, that Her Majesty expects
that you will not fail, by the firm exercise of the ample
power with which you are invested, to defeat all attempts
(should any such be made, which T trust will not be the
case) to thwart you in the execution of the duety assigned
to you. If, on the contrary, you are convinced that there
are circumstances and considerations which had not been
under the notice of Her Majesty’s Government when these
instructions were framed, and which render them inappli-
cable, you will then be at liberty to wait for further direc-
tions; but you will, I am persuaded, understand the neces-
sity of being very sure of the sufficiency of the grounds on
which you act, if the last should be the course which you
adopt.

T have, etc.,

“ (Signed) GreEY.
“ Governor Sir H. G. Smith, Barl., efc,”’
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E.

Copy of a Despatch from Earl Grey to Governor
Sir H. G. Smith, Bart,

“ Downing-sireet, January 1, 1851.
 SIm,

“ ] have already acknowledged Mr. Montagu’s letter to
Mr, Hawes, of the 24th of October, and I have expressed
the satisfaction with which 1 have learned from the further
letters from Colonel Mackinnon, which were enclosed in it,
that all the uneasiness with respeet to the tranquillity of
British Kafraria had ceased.

“ 1t is not enough, however, that this alarm should have
passed away. Its occurrence points out the ncecssity of
endeavouring to ascertain and to remove the causes of that
discontent on the part of the chiefs, which seems to have
been its origin. Though the statements furnisbed to you
by Colonel Mackinnon afford satisfactory cvidence that
this feeling did not exist amongst the Kafir population
generally, and that, owing to their expericuce of the bene-
ficial effects of British rule in Kafruria, the great majority
of these people showed little or no inclination to support
the chiefs in any attempt to throw off subjection to British
contro), still it would be unsafe to presume that if the chiefs
should continue to be dissatisfied with the state of things
which has arisen, their followers may not hercafter be in-
duced by their influence to join in an attempt to cfiect a
change by violence. It is also certain that the relaxation
which is now taking place of the ancient tics of depen-
dence which bound the people to their chiefs, is attended
with considerable inconvenience in other respects, hesides its
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being calculated to create a discontent on the part of the
latter, which is natural at all events, if not well founded.
«“The difficulties now experienced in British Kafraria
appear to be of the same character with those which are
very generally found to arise from similar causes in a par-
ticular stege of the progress of barbarcus tribes, when
brought under the authority of a civilized power. The first
effect of establishing such an authority is to put 2 stop to
the injustice and tyranny almost universally exercised over
savages by their chiefs, by enabling the population to appeal
to the Government for protection against the wrongs which
they may suffer. But it unfortunately happens that it is
impessible to protect the people from acts of violence and
injustice on the part of the chiefs, without gradually break-
ing down the authority of the latter for all purposes, and
depriving them of the means of maintaining that social po-
sition in their tribes to which they have been accustomed.
“Tt i obvious that the effect of thus breaking down the
authority of the chiefs, and lowering their social position,
must be not only to create discontent among them, but also
to impose upon the British Government the task of supply-
ing the place of that authority which it has superseded in
mmaintaining internal order among the tribes, and settling
the various disputes amongst individuals which must in-
evitably arise. But this is a task which the British Govern-
ment possesses no adequate means of efficiently performing,
and I consider, therefore, that it is the wiser policy, instead
of destroying whatever of social organization has hitherto
existed among the gavage tribes now brought under our
control, to endeavour to meintain as much of it as possible,
correcting the ahuses and supplying the defects of the sy-
stem. You will recollect that this is the policy which I di-
rected you to pursue with regard to Natal in my Despatch
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of the 10th December, 1847, and having recently had oc-
casion to enter more fully into the subject in a Despatch
addressed to the Governor of the British Ports on the Gold
Coast, 1 cannot more clearly explain my vicws to you than
in the words 1 have used in writing to 8ir W. Winniett,
which convey instructions not less applicable to Kafraria
than to Western Africa :—

“¢If T am correctly informed s to the state of socicty
which existed in this part of Africa hefore it was modificd
by the influence of British power, the chiefs were cuabled
to maintain their station and to live in the manner con-
sidered suitable to their rauk, hy means of exactions of a
very arbitrary character, and by the forced and gratuitous
gervices of their people. These sourees of income could
not but fall with the establishment of a more regular system
of government, and it would be good policy to prevent the
discontent which this iz ealeulated to excite in the chiefs,
and to give them a substantial intcrest in the maintenance
of the Protectorate, by allowing them, 28 a substitute for
what they have lost, salaries or emoluments sufficient for
their support in a style of living fully equad to that to whieh
they have becn accustomed, the duty being imposed npon
them, in return, of acting as the cxceutive officers of the
Government, in majutaining order and carrying the law
into effect.

“ ¢ Great care should be taken to make the performance
of these duties the condition on which the proposed pay-
ments should be made, lest they should reduece those who
might receive them to the character of idle dependants on
the Government.

“ ] have said that the condition on which the chiefs
should receive these salaries ought to be that of maintain-
ing the general regulations which may be estahlished, and
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enforcing order in their several districts. For this purpose
they should have the assistance of & certain number of the
inhabitants of each distriet, who (if this slight distinction
were likely to afford any encouragement to their exertions)
might be enrolled as constables, receiving some small an-
nual fee for their trouble,

 ¢The chiefs should not have the power of inflicting
punishments for offences by their own authority; but
should be required to bring the offenders to be dealt with
by the nearest magistrate.

“¢To provide the funds necessary for making these
payments, and meeting some other expenses for which
provision will, T think, be required, it appears to be most
advisable to have recourse to taxes on lands and houses, or
perhaps to a poll-tax.

“ ¢ The most convenient form of imposing a land-tax in
arude state of society, I helieve to be that of requiring
from all who cultivate the soil & tithe or some other fixed
proportion of the produce, as their contribution towards
the public expenditure. This is the mode of raising a
revenue for public purposes, which seems to have been the
first adopted by mankind in the earhiest stages of civiliza-
tion, and to have prevailed generally among all nations in
the remotest periods of which we know anything from
history, while in Asia it continues to the present day to be
almost universal. It is also a mode of taxation which, in
an early stage of civilization, when money is scarce, and
when little capital has been invested in land, seems to be
the least burdensome that can be hed recourse to, though
in a more advanced state of society it is the reverse. I
am of opinion that the circumstances of the Gold Coast at
the present moment, are precisely those in which the levy
of tithes of the produce of the scil would afford the easiest
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and best means of raising from the people the means of
providing for the expenditure which is necessary, in order
to supply that want of & more effective system of adminis-
tration which in the progress of improvement is beginning
to be felt.

“¢The levy of tithes would have this further con-
venience, that they might be received by the chiefs, to
whom they would perhaps afford & more suitable cquiva-
lent for their former exactions than a money payment, and
from the tithes so received by them they might be required
{0 remunerate the persons, whose empleyment, under the
name of constables, to assist in enforcing the law I have
already sugmested.

“ ] ghould not, however, consider the imposition of
tithes as expedient or cven safe, unless it were guarded hy
giving to the cultivator a right of commuting the payment
of tithes in kind for & moncy payment at a very low rate
in proportion to the extent of land in cultivation. By giv-
ing the enltivator this right from the first, the danger of
checking industry amd improvement might he averted,
while the facility of obtaining countributions in the first in-
stance from men in a very harbarous condition, and among
whem money is very aearce, would be retained.

« <If the levy of tithes did not, after adequatcly paying
the chicfs and their followers, afford a safficicnt surplus
for other necessary expenscs, it might he expedient also
{0 impose a house-tax, which ought to be very moderate
in amount, and should be graduated on the principle of
requiring all permanent inhabitants to pay something,
while dwellings of greater value than the ordinary ones (if
such there be) should be sssessed at a somewhat higher
rate. I believe that very moderate taxes of this descrip-
tion would act, for obvious reasons, rather a8 an encourage-
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ment to industry than the reverse, and that if it were
explained to the population that these taxes were a substi-
tute for the arbitrary exactions to which they were
formerly subject, and also intended to promote objects in
which they are greatly interested, they would be cheerfully
submitted to.’

“T have, etc.
“ (Bigned) Grev.”

“ Governor Sir H. G. Smith, Barl.,
“elc., elc., ete”

.

Copy of a Despatch from Earl Grey to Governor
Sir H. G. Smith, Bart.

“ Downing-street, November 30, 1849,
“ Sin,

“ ¥ have received your Despatches, Nos. 117 and 137, of
the 17th and 31st of July, forwarding copies of a corre-
spondence between yourself and the Lieut.-Governor of
Natal, t0 the location of the natives in that district, and the
collection of a revenue from by a Capitation Tax or Quit-
rent, and reporting that, woder the circumstances repre-
sented to you by the local authorities at Natal, you had au-
thorized the non-issne of the Proclamation recognizing pa-
tive laws in the district, which was required by the Royal
Tustructions to the Lientenant-Governor accompanying the
letters patent establishing Legislative Council there,
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“ I have to convey to you my approval of your having
aunthorized the suspension of the Proclamation, and I have
now advised Her Majesty, for the reasons of policy assigned
by the local authorities (without considering the question
as to the supposed contradiction between the instruction
and the Ordinance of 1843), to issue an additional mstrue-
tion, revoking the clause of the Royal instructions relating
to that subject.

“1 have read, with great interest, the very able letters
of Mr. Shepstone, the Diplomatic Agent, respecting the
government of the native tribes: his views are, substan-
tially, in' accordance with my own, and I agrec with him in
thinking that the present state of Natal and of the Black
population which has flocked there for our protection, af-
fords a noble opportunity for the diffusion of Christianity
and civilization, which it would be a disgrace to this Coun-
try to neglect.

“ When I was called upon, in 1846, to decide whether it
was expedient to retain Natal as a British Colony, T stated
my conviction that the withdrawal of Bttish authority
from the district would be followed by the speedy destrue-
tion of the Black population which had taken shelter there;
while, on the other hand, by taking proper measnres for
their control and protection under the Government, they
might rapidly advance in civilization, and their improve-
ment would exercise an important and beneficial influence
to a great distance in the intertor of Africa.

““ These were the main objects to which I looked in the
retention of Natal as a British Colony, not doubting that
if these could be attained other advantages would follow in
their train.

# I am folly sensible that the government of this large
population, said to amount to upwards of 100,000 souls, is

VOL. 1I. ’ 20
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a task of extreme difficulty and of no small danger, but it
is a task from which we cannot now shrink, as its abandon-
ment could only be effected by means which would be re-
volting to humanity. It is gratifying, therefore, to learn,
by the reports from the Local Government, that this large
body of natives is not only amenable to British control,
but generally desirons of it, and that Mr. Shepstone has
obtained an ascendency over them, by his personal influ-
ence and by the energy and ability which be has shown in
managing them, '

T am confident that, if proper means are taken to sti-
mulate these people to exertion, and to direct their efforts,
they may be made, without charge to this Country, to sup-
ply all that is necessary for their improvement; and that,
by levying moderate taxes, sufficient means will be found
of forming and conducting a Government for them.

“T am confirmed in this view by the success which you
state has attended your measures for collecting guit-rents
in the Fingoe locations, in the district of Victoria; and I
approve, a3 a provisional measure, of the tax of 7s. a-year
per hut, which the Natal Government have lately imposed
on the natives, This tax will not be sufficient to meet all
the expenses for which provision requires to be made ; but
as the success of this policy entirely depends on the pru-
dence with which such measures are enforced, the Local
Government have, perhaps, acted wisely for the present in
not fixing a higher rate. It may be regretted that some
such tax was not imposed at an earlier date, as the rate
might have been gradually increased, and by this time a
revenue of some importance might have been raised.

*“ With reference to this subject of the taxation of the
natives, I have been led by Mr. Shepstone’s representations
to consider, whether an important change in the mode of
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levying it might not be introduced with advautage, at least
with regard to a large proportion of the native population.
I understand Mr, Shepstone to state, that this native popu-
lation consists at present of two classes,—of tribes settled
in the district and living under their chiefs according to
their usual form of government, and, in addition, of o very
large number of families whichk lLave been compelled to
take up their abode within the distriet by stress of war
and other calamities, some of whieh lLave joined themselven
to tribes, while others are not strictly dependent on any
chief,

“ With respect, at all cvents, to the first of these classes,
namely, the tribes, it is possible that taxation may be more
easily and justly levied in the shape of a tribute as due
from the tribe, than of taxes as duc from individuals, It
i8 often the case with similar tribes {whether this is the
case in Natal or not, is & point which T recommend to
your investigation), that the individnals, at least of the
lower classes within the tribe, possess, according to their
notions, little or no property on which a tax coukd be levied,
and that their land, erops, and cattic are regarded as appoer-
taining to the tribe in gencral, so that cach individual has
only his enstomary share in the enjoyment of the produce.
Now, in such instances it may well be worth investigation,
whether the tax on persons might not he, as before said,
commuted to a tribute, imposed on the tribe, for which
the chiefs should be the respousible parties, and the pro-
perty of the tribe the responsible fund. Any extortiou or
malversation on the part of the chiefs wight he corrected
. by that general superintendence, which, according to the
scheme I am now cousidering, is to he left to the Colonial
Government, over the Native authorities.

“These chiefs, as I have termed them, to whom the ad-

2p 2
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ministration of the native villages or communities and the
levying of the tribute is thus entrnsted, might be either
such as are already recognized according to the native
usage, whether hereditary or otherwise, or, where these
fail, they might be appointed by the Colonial Government :
ultimately, perbaps, they might be persons chosen by each
community and approved of by the Government, which
would be a first step towards admitting these people to a
ghare in the management of their own affairs. If it were
possible in this manmer to appoint or to provide for the
election of chiefs, the scheme of taxation or tribute, which
I am now describing, might be extended, not to the tribes
only, but to the natives generally.

 And the reducing of the taxes in this menner to simple
assessments on land and cattle would have the further ad-
vantage of rendering it possible, nltimately, to establish
one uniform system of taxation for natives and Eunropeans.
Further: if the country were divided into districts, and
each district charged with an assessment proportioned to
the extent of occupied land and the namber of stock pas-
tured upon it, this natural advantage would be obtained,
that all land on which no assessment was paid would be re-
garded as belonging to the Crown; and thus the effect of
those profuse grants, which there iz reason to apprehend
have heen made, would be in part corrected.

“I consider it however of the highest importance that
whatever is collected in this manner should be locally ex-
pended. Each district should be required to maintain a
policeman or constable, with assistants if necessary: to
provide sufficient roeds; to support a school and a dispen-
sary or hospital, where every inhabitant should have the
right to be treated gratuitously. This last I regard as an
object of peculiar importance, as the experience of New
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Zealand proves how greatly the establishment of public
hospitals contributes to the improvement of an uncivilized
race. It is obvious that all these expenses cannot be pro-
vided for at once: but by applying whatever revenue is
collected by direct taxation to objects of local intercst, the
imposition of this burden would be rendered less unpala-
table, while the general Government, being relicved from
these charges, would probably find the revenuc from in-
direct taxation sufficient to meet its ncceasary expenditure.
To earry this system into effect, it would be necessary that
therc should be in each district an authority of a municipal
character, but of course, in the first instance, of the sim-
plest kind; and to this authority, under the superintend-
ence of the Government, would he committed the duty of
gradually creating these establishments.

“Tn the districts inhabited by Whites, this authority
might, at first, consist only of a Mayor or Field Cornet
(with perhaps an assessor or two), who should be alowed
some very small annual salary for his trouble from the local
taxes collected as above wmentioned. It should be his duty
with the assistance of his assessors (who would gradually
grow into a District Council), to apportion the asscssment
among the inhahitants of the district.

“TIn the locations occupied by native tribes, a system of
the same description, but adapted to their usages, might
be introduced; and one great advantage of it would be,
that the chiefs might act as the municipal officers, and
might bear the same titles. This would be a step towards
their gradual assimilation in sentiments and habits to the
‘Whites, whose official designations they would thus enjoy.
And the chiefs, if thus employed, as may perhaps be ad-
vissble, in the collection of any part of the local taxes,
might be allowed a percentage on the amount so collected.
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“J have in former Despatches stated my opinion, as-
suming that there is an assessment on cotton or land pay-
able by natives as well as by Europeans, that the tax on
cattle should be rated higher, in order to discourage the
exclusive desire to possess that kind of property; that if the
natives cannot pay their taxes in money, which they should
be encouraged to do, they should be required to pay in

" labour or in kind, both being so rated as to make money
payments preferable. To these might be added some very
small poll-tax, if a poll-tax should be considered preferable
to the general tribute payable by the tribe, which I have
above suggested.

“ The Commissioners reckoned that, in a location of
10,000 natives, 7000 would be of a taxable age, and that
a poll-tax therefore of 3s. would produce £1050; but rup-
posing a quit-rent Hkewise $f £1, as in the case of the
Fingoes, in Victoria, to be lcvied on half that number,
there would be a further income of £3500, which alone
would be sufficient to defray the ordinary expenses of
manageraent; and I, of coursc, assnme that the amount,
whether levied wholly by a poll-tax and quit-rent, or wholly
or partly in the form of such a tribute as T have above
suggested, would be the same.

“The taxes raised in cach location (which should be
levied quarterly or in advance) must, as I have said, be
kept for local objects, and applied to the payment of the
expenses of that particular location. ¥t will be for the local
Government to determine whether the chicfs should be made
to assist in managing the expenditure, by entrusting to
them this duty. Whenever they are qualified to perform
it, the rudiments of mumicipal institutions would thus be
created among them.

“ The labour of the natives, when given in lieu of taxes,
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might be spplied to the formation of roads, and in the
construction, in each location, of at least one village, built
after the manner of Europeans, and of a market-place.
This would enable thc local Governmient to carry into cffect
the suggestions of Dr. Adams, the American Missionary,
that a mission village should be established at cacly station,
where those most advanced and desirous of benefiting by
the privileges of the station may be enconraged to locate
themselves. The Rev. Mr. Allison states, ju a letter to
the Lieutcnant-Governor, that the natives under his eare
had built a village, after the manner of Juropeans, thirty
miles to the south of Picter Maritzbury ; and the Sarveyor-
General reports, that the sandstone, in the vicinity of that
town, is an excellent bnilding stone, and can be obtained
in large masses; with these facilitics, T <hould hope that
the natives may be uscfully cmployved.

“If the payment of texes is wade in kind, meamns wikl
be afforded of giving rations to a native police, the expenscs
of which might be defrayed almost entirely by these means.
I consider the extension of the native police as most im-
portant; and, indeed, as the first step towurds the main-
tenance of order in the several locations.

“With respect to the whole of these connected suggres-
tions as fo taxation, but especially to that part. of them
which relates to the asscssment of tribes, instead of indi-
viduals, towards this nccessary loeal tuxation, you will
understand me to be anxious to preseribe rules only inso-
far as persons thoroughly acquainted with the natives and
their usages, and especially Mr. Shepstone, the Superin-
tendent, may, from their own expericnce and judgement, he
satisfied that they are practicable. My ohject is to point
out, for your guidance, those objects which appear fo me
most desirable and most advantageous on general prin-
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ciples, if they suit those peculiar circumstances of time and
place, as to which I must place reliance on your opinion,
and that of your ablest advisers.

“ But before any taxes can be effectually enforced, it will
be necessary that a registry should be made of the natives
belanging to each location, and this cannot be done until
permsanent locations have been assigned to them. I regret
that so much delay has occurred in taking this important
step; but I am aware that difficulties have arisen from the
undefined claims of the Boers throughout the district,

“ One of the proposals made, in order apparently to meet
these difficulties, is to establish a very limited number of
locations, with a reduced territory for each, and to remove
the rest of the natives beyond the Colonial boundary, still
maintaining a control over them in the event of the
chief, Faku, giving his consent to their settling on lands
claimed by him. I canmot sanction a proposal to which
there are sp many cbjections, I am of opinion that per-
manent locations of sufficient extent should be established
within the Colony ; and that, in selecting the sites of these
locations, sufficient intervals should be left between each
of them for the spread of White settiements; each Euro-
pean emigrant would thus have it in his power to draw sup-
plies of labour from the location in his more immediate
proximity. I conceive that it would be no objection to
this mode of proceeding, that it would be difficult or im-
possible to assign to the natives such locations of an extent
sufficient for their support as a pastoral people, or at least
a3 8 people depending mainly for support on their flocks
and herds, T regard it, on the contrary, as desirable that
these people should be placed in circumstances in which
they should find regular industry necessary for their sub-

sistence.
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“1 am aware that in these latter recommendations, I am
differing from yourself, and from some of the local autho-
rities at Natal ; but if the policy of isolating the natives
should be adopted, it would too probably end, sooner or
later, in their expulsion or extermination, when the Euro-
pean inhabitants should incresse in mumbers so as to re-
quire additional space. No Government would be strong
enough to save them from this fate; and the experience
of North America and Australia shows what is thic result
of endeavouring thus to isolate the barbarous tribes occu-
pying lands which are to be settled by civilized men, while
the opposite policy, pursued by the Government of New
Zealand, holds out the hope at least of a result more con-
sonant with feclings of bumanity. The scparation of the
races is no doubt the policy which, in the first instance,
presents the fewest difficulties and dangers, but it is neces-
sary to look to the ultimate conseguences of what is done.

“Y is of the greatest importance that the lecations of
the natives should be most accuratcly defined, and their
villages so arranged at different points of these locations,
that they may be, as nearly as possible, cquidistant from
the settlementa of the Europeans, so that, in course of time,
the two races may, by their mutual wants, become amal-
gamated, Every encouragement should also be afforded to
the younger natives to become servants in the familics of
the European settlers. In this intercourse, which would
gradually become closer, the natives would derive benefit
from example and instruction, which they could not other-
wise obtain, while, on the ofher hand, the Government
may avail themselves of the assistance of the Europcans,
settled in the vicinity of the locations, in managing their
local expenditure.

“1 have fully explained, in another Despatch, my views
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respecting the land claims of the Boers; but I must here
remind you (as the subject is 8o closely connected with that
now under consideration) that the late Governor West re-
presented that the farms claimed by them were scattered,
at wide intervals, over an extensive territory in such a man.-
ner, that the local Government scarcely knew what lands
were to be considered as having absclutely reverted to the
disposal of the Crown, while no sensible increase of the
‘White population within the district had yet taken place;
and a small number only of the Boers had taken possession
of their farms in the division of Klip river.

“The effect therefore of keeping open these undefined
claims, is to preclude the Crown from disposing of large
tracts of land, suitable either for European emigrants or for
the location of natives, and this is a serious evil which must
be remedied. I cannot entertain a doubt that the extent
and capabilities of Natal are amply sufficient, after satisfy-
ing the just claims of the Boers, to support large bodies of
emigrants from this country, as well as the native popn-
lation now scttled there. It would appear, from the re-
port of the Surveyor-General, that the area of the district
is probably not less than 16,000 square miles,—that it is
everywhere eovered with vegetation,—that water abounds
in every part,—and that the soil is, in all cases, well adapted
for cultivation. And, in your proclamation of the 10th of
February, 1848, you state, that in this vast district, there
is space for a population of two millions.

“ The officer administering the Government of Natal
should therefore be instructed to take steps for immediately
assigning, as sbove stated, to the several tribes, permanent
locations of sufficient extent, and n sites to be selected on
the principle which I have stated, of intermixing them
with White seitlements. 'When this has been done, a re-
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gistry should be made of the natives in each location with
as little delay as possible. The expense of making guch a
registry, with the assistance of the chiefs or other superior
natives, cannot be very great, and the means of defrayiug
it may be derived from the tax of 7s., which has alrcady
been imposed on each hut in the several kraals. 1 con-
sider this measure as absolutely necessary with a view to
regulating the taxation of the natives.

“With respect to the government of the locations, Mr,
Shepstoue remarks that, practically, the live of policy
that has been pursuned towards the natives is in uwecord-
ance with the 8th clanse of the Royal Instructions, with
the exception that the former absolutism and supremacy of
the chiefs arc transferred to the Supreme Government;
for that, in his capacity of diplomatic agent, he had admi.
nistered to the natives, on behalf the Government, their
own laws, through their chicfs where native ageney existed,
and directly where it did not; this ought clearly, for the
present, to continue.

“But it 1s pointed out by Mr. Shepstoue, that this ay-
stem has been practically adopted without any proper legal
authority, and that a very scrious responsibility has thus
been ineurred by those by whom the management of the
natives on this principle has heen undertaken. It is im-
portant that this deficiency of authority should, as soon as
possible, be supplied. With this view the proper course
will be to propose to the Legislative Council of Natal the
passing of an Ordinance qualifying the effect of the Ordi-
nance of 1845, which, as Mr. Clocte points out, establishes
the Roman-Dutch law in and for the district of Natal, by
maintaining, as far as this can safely be done, the native
habits and usages, either within certain defined local limits,
or else in &ll transactions of the matives with each other.
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In such an Ordinance the right of amending laws thus
maintained in force, as from time to time may appear ne.
ceseary or desirable, should, of course, be zeserved.

“ Any native who may have quitted his location to reside
elscwhere as a farmer, labourer, or otherwise, wonld become
amenable to the general law of the district; but he should
not be allowed to leave the location without a pass, and I
conerr in Mr. Cloete’s snggestion, that each adult male
should be distinguished by & plate or medal, with the
number of the station to which they may belong. Every
encouragement should be given to the natives to clothe
themeelves, especially when resorting to the villages or
markets, or when appearing before any Government officer :
a common Jersey frock or shirt might suffice, and conld be
supplied at 2 very small cost. As soon as it can safely be
done, a small fine should be imposzed on those who should
appear without such clothing in any of the towns or vil-
lages inhabited by Europeans.

“When you recently proclaimed Her Majesty’s sove-
reignty over the tribes between the Orange and Vaal rivers,
in which territory there existed both & population of emi-
grant Boers, and also of native tribes, you found it neces-
sary to frame regulations similer to those which Mr, Shep-
stone considers requisite, in order to establish native usages
in native locations, and Roman.Dutch law in the lands
occupied by the Boers. Though these arrangements and
the declaration of Her Majesty’s sovereignty over this dis-
trict have not yet been confirmed, I have furnished Mr.
Pine, who is proceeding to undertake the administration of
Natal as Lieut.-Governor, with a copy of the regulations,
becanse he may find them serviceable by way of precedent
and comparieon. I most however call your attention to
one point of comparison which is of some importance.
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Mr. Shepstone’s view is, that the laws of the natives
should be administered by the Government through the
agency of hereditary chiefs, and such other persons as it
may be fif to appoint.” Whether Mr. Cloete concurs with
him as to this, I do not exactly collect. By your regula-
tions (Clause 13) you will obeerve, that natives, in their own
locations, are to be governed by their own usages, sub-
ject only to the right of interference by the British Resi-
dent, Perhaps this regulation practically attains the same
end with that suggested by Mr. Shepstone, although the
wording is slightly different. And, if so, yours appears to
me prefershle, because it is better that the British Govern-
ment should appear in the character of controller and ree-
tifier of native usages, than of their actual administrator
through chiefs as agents,

“ I have stated to you in former Despatches my views in
regard to the co-operation of the Missionaries in the im-
provement of the natives and the establishment of schools.
I now only revert to the subject in order to state, that |
attach the greatest importance to the principle of making
these schools of an industrial character.

“Mr. Allison’s account of the progress of his mission is
highly interesting, and the local Government might apply
1o him to furnish native teachcrs for the locations. One or
two agricultural instructors, European or native, might he
employed to perambulate the locations, and to give prac-
tical instructions to the men working in the field; the wo-
men should be taught some employment at home, which
would probzably tend to their being gradually relieved from
that heavy share of out-of-door labour which now falls upon
them instead of on the men.

#The establishment of native dispensaries and hospitals,
as 1 have already stated, would be highly nseful and bene-
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ficial, the latier containing wards to serve as workhouses
and houses of correction, to which vagrants and persons
sentenced to short periods of confinement for petty offences
might he committed.

“T would remark, in conelusion, that the Report of the
Commigsioners for locating the natives in 1847, the later
Reports on the same subject by Mr. Cloete and Mr. Shep-
stone, and the regulations for the management of the Fin-
goes in Victoria, are so ably drawn up, and are substan-
tially do entirely in accordance with my own views, that ,
it is mnnecessary for me to enter into any further details
of the measures necessary for bringing the rude tribes in
Natal into the condition of civilized communities; and ¥
confidently trust that by the means which have heen pointed
out, and by the energy of the local Government, this great
change may eventually be accomplished, and that, in course
of time, its influence may be felt far and wide in the inte-
rior of Africa.

I have, etc.,

“ Governor Sir H. G. Smith, (Signed) GREY.
“etc., ele., ele”

THE END.

.
JOUN EDWARD TAYLOW, FRIKTEE,
LITTLE QUERN ATREET, LINCOLN'B INN FIELDS.












