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TO

THE IMPERIAL PARLIAMENT

OF
GREAT BRITAIN,

NOW ASSEMBLED.

My Lorps AND GENTLEMEN,

Waaex I reflect, that more than a century
has elapsed since England obtained territorial
possessions in India; that during that period
these possessions have incressed till, in ex-
tent and population, they exceed those of
half of the European continent; that almost
the sole source of revenue is derived from a
land-tax, which is professedly equal to more
than the whole surplus profit of each field;
and, above all, when I reflect that the govern-
ment officers themselves avow their ignorance
.of the rights of the occupants of the soil; 1
nedd offer no apology for intruding on the
notice of the Legislature, at this moment,
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questions of such important interest to the
people and government of India, and event-
ually to the commereg of this country.

In examining this subject, it has been my
object to compress into as narrow a compass
as possible, an enquiry into the origin of the
land-tax under the native governments, in
order to trace from its source the several
variations wluch that tax has expenenced
under our rule.” Ih this effort to impart in-
formation, I have endgavoured to support my
arguments by facts deduced from historical
records, without indulging in theeties, or fol-
lowing the doctrines of any particular school ;
and by showing what was, what has been, and
what is the practice, my readers will best be
ible to judge of the exvellence or defects of

system. PSR
sdVith & view of rendmgmwtdeﬁd
g (he present crisis, in factlitating the
eaquirigs of the august assemblies . before
th discuasion of the East Xl 'qpes
. iv panling, this tribute of bu? i
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LJND TAX IN INDIA

CONSIDERED.
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CHAPTER 1.

ON THE LAND TAX OF THE ANCIENTS.

Few subjects have undergone such a variety of
opinions as that which regards the private rights of
the people of Asia. It has been too generally
amserted that all the land in the East belongs to
the crown. This idea which had been handed
down from the ancients®, met with confirmation
from modern travellers, who do not appear to have
sufficiently investigated the subject. In the year
1777 M. Anquetil du Perron, one of the most cele-
brated Oriental scholars in Europe, after a long
residence in India, combated these erroneous doc-
Wines, and took great pains to prove in an essayhe

* Swebe, b, xv, p.1050. A. Diod. Sicul. kb. ii. p. 15 8.
- »



2 LAND TAX

wrote on this question, that*, not only was the no-
tion false, but that the state of society described by
some travellers, who demied even the existence of
any puvate property at all i the East, neither did
nor could exist under the actual circumstances of
those nations. M. Anquetil du Perron proved
that praperty 1n Asia was as carefully protected
BY LAwS as mn Europe; yet he did not deny
that those laws were frequently infringed, though
sometimes at the mnisk of the Iife or the crown
of the prince. The author of the history of My-
sore, who adopts the same views on this subject,
has also exposed the absurdity of the prevalent
opmion that private landed property did not exist
mnethe East. He observes, ¢ a late author (speaking
of Volney) broadly announces that in Syria there
is no property, real or personal: an assertion which
he might at any time have discovered to be false,
by the purchase of a farthing’s worth of greens in
the Bazaar.* t

I trust the time for maintaining such doctrines is
now at an end, though there still exists a general
notion that the sovereign in India is, and always
was, not only in name but in reality, the proprietor
of the soil. 'To repeat the assertions to the contrary
that have so frequently been made by the best in-
formed of those who have examined this question,
would be of little use, unless they were supported
by proofs, and it might only lead to endless discus-

* Legslation Orientale.
t Wilks’s Mysore, vol.1. chap.v. p.114.
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sions without effeeting comviction. It 1s my mten-
tion theictore to enter very tully mto the enquiry,
and to submuit to the impartial 1cader aseres ot ev-
dence, drawn fiom sources which will scarcely e
objected to, some of which are demnved trom per-
sons, more or less the advocates of vanous systems
opposed to each other.

One class of these persons mamtains that the
sovereign 1s the absolute propuetor of the soil, and
that the cultivator 15 compelled by law to pay what-
ever may be demanded of Inm. A second clas
admits that, notwithstanding the propnietary nght
1 the soil by the sovereign, the cultivator has cer-
tam privileges, such as that of always oceupyving
the same field, of tiansternng that nght to his cnl-
dren, and moicover i times of distiess evin ol
selling ¢he right of occupancy  these persons agiee
also that as long as the landholder contines to
pay to the sovcicign the assessment fined on his
land he can by no means be deprised of it Not-
withstanding that all these pinvileges we fully
admitted, these same persons denv the nght m the
soll to belong to the landholder. ‘T'hus though the
sovercign can neither ¢ject a tenant, nor appropii-
ate his land to his own use, he is desenbed as the
sole proprietor of the soil. A thud class asserts
that the land neither 1s, no1 ever was, the property
of the crown; that the whole was origially divided
into townships, of which a few membcrs undertook
to cultivate the land as proprictors, and that, for

the sake of protection afforded by the governmant,
B 2
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the cultivators were required to pay a portion
of the produce. This portion has not at all times
been umform; for though at a i1emote period
legislators fixed the amount, yet it has varied in
different ages, and under different circumstances.
The last class, advocating the cause of the cultiva-
tors against the pretensions of the sovereign, deny
to the latter even the privilege of alienating the
waste and common lands of the willages without
the consent of the permanent landed propretors :
a pomnt of the utmost impoitance, and which
will be considered 1n the sequel of our enquiry.
Such are the conflicting sentiments regarding the
proprietary right in the soil. Before proceeding-
farther, however, 1t seems quite requisite to deter-
mine what particular qualities constitute the nght
in landed property. A very eminent lawyer* has
stated that, ¢ by the English law no subject can
hold land in direct or allodial dominion ;” that 18 to
say, the owner of the land must pay homage to the
sovereign or his representative, either by the
actual or imphed performance of some personal
service, or by the payment of a portion of the pro-
duce. In England this pecuharity of landed tenures
belongs to the feudal system, by which the whole
land of the kingdom was partitioned out among
the military chiefs who followed the Conqueror;
and it is in conformity with this system, that every
spot of ground is supposed to belong to some feu-

¢ Burten on ?mperty,lect.i. chap. vi. col. 65. a.
‘ ok
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dal estate, the proprictor holding it on condition
of performing service o1 paying a commutation for
that service, to the superior ot the estate, denonn-
nated lord of the manor It would not clucidate
the condition of' landed tenwes n India to dwell
on thosc of England, however close the analogs.
All that has been said s with a view of showmng,
that so far from the ntegnity of landed property
being impaired by homage done to the crown, cither
in personal service ot by the presentation of a poi-
tion of the produce, ¢/ 1 by these wmcedents alon:
that the valdity of lunded property wm England 1
recognised. 1 trust theictore it will bhe admtted
d priory, that when an mdnidual occupies a
portion of land tiom his ancestors, of which he
alone has the sole and undisputed use, which he
can temporanly ahenate by mortgage, o1 perma-
nently dispose of by sale in concert with his hers,
that such individual 15 bond fide the proprictor 1
am picpaied to allow that oncrous exactions may
render the whole o1 part of the land of no saleable
value mn the market ; but I deny on the other hand
that this cucumstance destroys otherwise than by
violence, the inherent nght of the owner.

The earliest and most authentic account we have
of the existence of landed property 15 to be found
in sacred history, wheremn it 1» 1elated that Abiaham
purchased a spot of ground n which to inter his
wife Sarah. The simple but clear manner mn which
this transaction 1s related n the Bible 14 a true and

B3
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lively picture of Oriental manners at the present
day. Abraham, the head of a tribe, probably the
most respected of all the inhabitants in his coun-
try, with a mind fraught with justice and sound
punciple, goes in the fulness of hus grief to request
of Ephron to allow him to bury his wife Sarah
(only just dead) in a cave or vault at the end
of one of his fields, which field he wishes to pur-
chase for the purpose. Ephron readily assents to
give 1t up to the venerable patriarch, and tenders 1t
in these words, which sufficiently mark the differ-
ence of rank between the individuals : —

15. ¢« My lord, hearken unto me: the land 1s
worth four hundred shekels of silver, what 1s that
between me and thee ? bury therefore thy dead?*

16. « And Abraham hearkened unto Ephron ;
and he weighed to Ephron the silver, which he had
named i1n the audience of the sons of Heth, four
hundred shekels of silver, current money.

17. « And the field of Ephron which was in
Machpelah, which was before Mamre, the field,
the cave therein, and all the,trees that were in the
field, and that were in all the bordets round about,
were made sure

18. <« Unto Abraham for a possession in the
presence of the children of Heth, before all that
went in at the gate of his city.”

The above transaction contains several very im-
portant features. In the first place, it appears

* Gen. chap. xxui. ver. 15.
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that Abraham did not deem 1t proper to accept
of the field as a present, but that he chosc to make
it sure by buying 1t ; the purchase and payment
also were witnessed by the rest of the tnbe of
Heth, of which Ephron was a member, that they
might bear testimony of the vahdity of the sale,
and, moreover, it 1s cxpressly stated that the trans-
action took place in the presence of all the child-
ren of the tribe of Heth, that enteied i at the
gate of the city : indicating, as 1s sull usual m the
sale of lands mn the East, that the town’s people
were assembled at the gate of the town to witness
the bargamn. It 1s clear theretfore that in Canaan,
in the time of Abraham, land was a valuable sale-
able commodity, and that ceitaun forms were
necessary to render its convevance complcte.  An-
other circumstance 1s mentioned which marks the
condition of landed propeity at that period : the
ficld 1s described as being bounded by tiees all
around, by which it scems that the linits were not
only very accuiately defined, but that a barrer or
fence existed to secure the crops fiom damage.
Hedges, or boundaries of living trees, usually
denote an advanced state of the agnicultural art,
and a conviction of real security. At a subsequent
period we learn that, owing to the anticipation of
a great deaith, Pharaoh the king of Egypt, at the
instance of his mmister Joseph®, exacted from his
subjects one fifth of the produce of the land, and

* Gen. chap. xh. ver 34.
B 4
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laid it up 1n store. This provident measure seems
to have saved, not only the native inhabitants
from starvation, but also those of the neighbour-
ing countries, who came to purchase corn in
Egypt. * The cultivators sold all their cattle, their
agnricultural implements, and every thing they pos-
sessed, to obtain food from the king’s granaries,
and eventually they sold their lands to the king.t
The possession could be of no use to the crown
unless 1t were cultivated, and accordingly we find
Pharaoh giving back the land to the original pro-
prietors, on condition of their paying one fifth of
the produce to him for ever. It 1s by no means
clear what was the proportion of the crops to
which Pharaoh was in the fiist instance entitled by
law. He exacted one fifth of the produce, to
guard against a famine ; and having purchased the
whole land as his own during that calamity, he
restored it to the owners on the aforesaid terms.
It seems, however, very unlikely that in this
arrangement Pharaoh should have contented him-
self with establishing for ever only that which it
had been always usual to pay. The inference
that we may draw from this narrative is, that the
plea for exacting a fifth was made in the first
instance in anticipation of a great calamity, which
afterwards did actually occur ; but it by no means
follows that this was the usual portion payable by
the cultivator to the sovereign, for no more than a

* Gen. chap. xlvii. ver. 18. t+ Ibid, vv. 20-26.



OF THE ANCIENTS. 0

fifth was required in liquidation of the great debt
of giatitude the people owed to him for their safety
during the famine, and for the restoration of therr,
lands after it ceased. The fact of the land-tax in
Egypt bemg usually one fifth of the pioduce, 1s
proved by the Romans finding 1t so when they
occupted that country; and i this respect it
differed from all other Roman provinces, which
only paid one tenth of the produce, as will be here-
after shown. At a subsequent petiod of the same
history, we find the Jews rcturming fiom Egypt
into Canaan under Joshua; and then mode of
carrying on war exlubits an cxample of the piac-
tice afterwaids adopted by other nations of anti-
quity. Such of the inhabitants (Canaamtes) as
weie not killed were enslaved, and then lands
divided among the conquerors. On these lands an
impost was levied for the benefit of the Levites,
who were both the piiests and rulers m Judea,
which 1s expiessly stated to be a zuhe, a portion
which has decended to the Chustian Chureh.  In
addition to the tithe, in time of war the Levites
also claimed the captives for slaves, and the cattle

for their use.
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GREECE,

From Egypt and Canaan we pass to the early
periods of Grecian history. In the republics of
Athens and Sparta, the conquerors divided the
lands, and compelled the vanquished inhabitants
to work for them as slaves. The estates, though
at first large, gradually became subdivided on the
extension of families, and the whole countiy was
paititioned into districts. In a work that has
lately appeaied, entitled, (Economie poltique des
Atheniens, translated from the German of M. Au-
guste Boekh into French, we find the following
details of the ancient revenue system of the Greeks.
The author states that he deiives his information
from a work on the same subject which bears the
name of Aristotle. 'The sources of revenue are
thus described : — ¢ La premiére et la meilleure
sorte est ce qui vient de la terre, I’'1mpét foncier
ou dwirieme. La seconde, les produits particu-
hers, l’or, argent, le cuivre, &c. &c. La troisiéme
vient des douanes et des droits sur les ports. La
quatriéme, desdroits pergussurlaterre et lesmarchés
(awo Twy xare yyy Te xou ayopaiwy TEAWY. . . . .).
La cinquiéme, des impdts sur le bétail, et de
dime qu’il supporte (ems xopwio dexory): par quoi
il ne faut pas entendre quelque taxe pour le pacage
dans les prairtes communes, mais un impdt sur le
bétail méme, comme celui que Denys P’ancien le-
vait avec une impudence et une dureté incroyable.
Par la sixiéme espéce I’auteur entend la capitation
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(emt xedadros), et I'impdt sur I'industrie (yepwva-
Eioy).”

In this account we may percewve seveial im-
portant facts. First, that the cultivated land paid
one tenth of the produce to the state ; secondly,
that uncultivated lands were used 1n common as
pasturage, but one tenth of the giazing beasts
were made over to the goveinment: which,
other words, was exacting one tenth of the produce
of common pasturages also. Mines and commerce
Iikewise afforded soutces of revenue, as well as the
capitation-tax, probably levied on the aborigmes,
or cultivating slaves. The tenth of the agricul-
tural produce was, however, the most profitable
source of revenue ; and 1t 1s for this 1cason that we
find Solon urging the pcople not to allow then
lands to lie waste : wherever lands belonged to the
public, and were cultivated by slaves, foice was
used to compel the occupants to till them.*

ROMANS.

An edict to enfoice the cultivation of pubhc
lands existed, at a veiry early peniod, among the
Romans.t The portion of the crop demanded by
the state was, almost every where, confined to o

tenth of the produce, and the gramn was usually lad
up mn public magazines, and sold o1 distributed,

* Beloe’s Notes to Herodotus, vol 1x. p 168
+ Adam’s Anuq. p. 533
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according to circumstances.®* The tenth was also
extended to wood and non.t Colonel Wilks, who
has gone mto great detail and has thrown much
hght on the subject of landed tenures in India, has
also exhibited the condition of tenuies under the
Romans, in which he traces the close affinity to
the system we find prevalent in the East. He
observes, 1 ¢ that while the territory was small, the
lands appertaining to the principal chief, whether
general, king, or emperor, would be cultivated by
public slaves : asin the case of Campamia, whtch ter-
11tory was confiscated to the state, and the produce
exclusively 1eserved for the public exigencies of
Rome.” But the practice among the Romans varied
undeX different circumstances. ¢In some 1nstances,
a tribijte only was exacted from the conquered,
and th@y were left under their own kings and laws.
In othd&rs, colonies of Romans were sent forth to
occupyforeign lands. From these colomsts the
state Exacted one tenth of the produce of the grain,
and one fifth of the produce of trees; the latter
being the utmost that was ever demanded. The
conquered people were allowed to enjoy such lands
as were unoccupied by the colomists on the same
terms ; and the remainder of the land was either
rented for a shaie of the crop, or kept for pasture.
A very material difference existed, however, be-
tween the Roman colonists and the ancient land-

* Smith’s Wealth of Nations, vol.1. p.240.
+ Gibbon, chap. xvii.
1 Wilks's Mysore, vol.i. chap. v. p. 141.
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owners (who paid « tenth of the crop), and a thud
class, called aratores, o1 mmmual ploughmen. ‘The
latter stipulated to 1ccenve a portion of the produce
for their labour, being supphied with capital cither
by the government collectors, o1 moie usually by
the farmets of the 1evenue, who n the capacity of
country bankers advanced money or giam, to be
repaid after the harvest. These, who were termed
publsicans or socuz, divided the business of then
department 1nto thiee branches: the customs, the
pastuies, and the grain ciops, and the very name
decumane, a term apphcable alike to the payer and
receivel, furmshes abundant evidence that one
tenth part was the most common portion of the
crop exacted. Spain paid one twentieth only of
grain, and one tenth of the produce of tiees.* The
mode of 1ealizing the amount by government was as
follows: +— The revenues of a province were 1ented
at public auction for a fixed sum, the farmers being
restricted fiom raising the taxes by conditions pie-
viously promulgated m the tabule o1 public ad-
vertisements of the censor. The decuman: made
their annual settlements with the husbandmen for
a certamn quantity of grain o1 of money for cach
acre to be cultivated ; calculating, m the formes
case, the amount of the produce, and agicemng for
their estimated tenth. The colome and ancient
proprietors, theiefore, held then lands in perpe-

* Wilks Mysore, vol.1 chap.v. p 145
+ Livy, d. 1. b 48. ¢ u. and Cicero apud Witks, pp. 20. 29,

and his authorities.
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tuity, on condition of paying the estimated tenth,
while the aratores made their bargains annually,
and paid according to the increase or decrease of

their cultivation.

ANCIENT PERSIA.

In prosecuting the investigation of that part of
the question which regards the portion of the crop
assignable to the government, we find 1t stated by
good * authornty, that in Persia at a period anterior
to the Mahomedan conquest, the cultivator paid
one tenth of his produce to the state, and 1t will
be subsequently shown that the askerra (or tenth)
is the legitimate land-tax which exists 1n all Maho-
medan countries at the present day. Despotism
has no limits to her wants, nor to the excessive
imposts she lays on the people ; but there are cer-
tain established laws which despotic princes them-
selves are frequently obhged to respect, and such
has been the case in regulating the tithe 1n most of
the countnes of the univeise.

CHINA.

In China the whole of the lands are measured,
and not only the extent but the average rate of

® Ayeen Akbury, vol i. partiii. pp.147-8, . ... . also,
Legulation Orientale d’Anquetil du Perron, p. 273.
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produce of each field 1s wscribed m a public
register.* One tenth of the crop 1s set aside fur
the state, and the 1emainder 18 divided between
the cultivator and proprietor according to agiee-
ment. More ample information of’ the 1emammg
1esources of the Chinese revenue might be given,
the above 1s however sufficient to show that the
sovereign 1s not the propiictor of the soil, but has
only a share, and not a very considerable one, of’
the produce.

COCHIIN CHINA \AND SIAM.

In a work published in the year 1812, by M. de
la Bissachere, on Cochin China, he desciibes the
system of taaation in that country, m Ins thud
chapter; and I am indebted to sume of the Fiench
mussionaries who have also been in that country,
for a confirmation of his statement. The terntorial
tax, he obseives, 1s levied on all productive lands
(houses and gardens excepted). This contiibution
is raised not so much accoiding to the quantity as
to the quality of the soil, which 15 divided into
three classes. The amount of the land-tax 1s esti-
mated at four per cent. of the gioss produce, and
it 18 paid by the cultivator, who shares cqually with

* Abbé Grosier, apud Patton, Asiatic Monarchies, pp. 225,
226. Memotres des Missionarres de PCkin, concernant I’ Historre,
&c. &c. des Chinois. Paris, 1782, tom. vii. p. 65. note.
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the land-owner o1 proprietor the remainder of the
crop. Crown lands, made over to be cultivated
by villages, pay one sixth, or about seventeen per
cent. of the gross produce, to government.

BURMAN EMPIRE.

In the Burman empire, we find, fiom Colonel
Symes, one of the most intelligent and observant
of modern travellers, that ¢ the government im-
post on cultivated land is only a¥enth part of the
produce : 1 consequence of which,” he observes,
¢ agriculture 1s carried on with great success, and
in a very excellent style.”

It has been thus shown, that from the epocha
of the conquest of Palestine by the Jews to the
present time, the tithe has generally been exacted
as the portion of the land produce payable to the
government. The, tithe travelled into Furope with
the Greeks and the Romans, agd the.Jewish 1mpost
has spread,itself throughout Christendom. If we
except the dominion of the.Pope, in modern timeg,
the monarchical government has every where heen -
separated from the hierarchy, and has assumed the
supremacy; butthe Church has never relinquished
‘her claim to the Levites’ share which still pervades
all Christian nations, while the government haa,
‘been obliged to impose an additignal fax.onm #lie
land, as one of the means of meeling s Prpemios.

N
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EUROPE.

In the decline of the Roman Empue, the Goths,
the Visigoths, the Huns, and other barbarous hordes,
invaded and overran Europe; and, according to the
practice of all preceding nations, they clumed the
land as their own, and divided it among them.
Such of the inhabitants as escaped the sword were,
hike those 1n the countiies of Canaan and Gieece,
condemned to perpetual slavery as serfs of the soil.
This state of society did not continue : some estates
became divided, while others increased in size.
The lords of the latter became formudable to the
kings (o1 chiets of all the tribes) ; and, 1n the contest
for power, the kings sticngthened their own autho-
rity by weakening that of their feudatories. They en-
franchised, wherever they could do so, the humbler
classes, and conferred much of the land that lapsed
to the crown on corporate bodies and citics.
Wherever 1t was practicable, the king imposed di-
rect taxes, called taillage, on the actual cultivators;
still 1n most countries of Europe the kmghts and
barons lost all claims on their baronial serfs.  "T'lus
has only lately taken place in Prussia, and in the
Germanic states of Bavaiia, Hesse-Cassel, and
Hesse-Darmstadt, Wurtembeirg, Mecklenburg, I1an-
over, and Saxony, where the cultivators, as at pre-
sent 1n India, occupy small farms, and pay theiwr

land-taxes direct to the crown.
Thus we see the original land-owners reduced

by conquest to the condition of cultivating serfs,



18 LAND-TAX

paying to an immediate superior all that he could
extort of the crop. Land m this condition was
no longer saleable, and the feudal chief who ex-
acted the rent from the conquered might in truth
be deemed the land-owner, or at all events lord
paramount of the soil. In the course of time,
the kings or chiefs of these nations increased
their demands on the cultivator, who, having only
a ceitain surplus produce, was compelled to de-
duct from the baron that which was paid to the
king, and the latter eventually so engrossed the
whole of the profit, that no balance was left for
the feudatory baron, from whose dependence the
cultivating serf became consequently emancipated.
By this second revolution of property, the peasant
has been restored to those origmal rights as pro-
prietor, which his ancestors had lost by conquest.

After these introductory observations, we proceed
to examune the condition of landed property in
India, as affected by taxation.
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CITAP. IIL

LAND-TAX OF THE HINDOOS.

THERE are reasons for believing the present race
of Hindoos to be of foreign ongin; but at what
time they entered India, and occupied the place of
those aborigines which we still find i great num-
bers 1in every part of the country, will pethaps long
be a matter of conjecture. ‘The llindoos have so
little of 1eal lustory, that we are lost in the mazes of
their poetical effusions, in endeavourng to attan
any satisfactory conclusions on the subject. We
are, however, led to becheve, from many circum-
stances, that they came fiom the noith-west, and
perhaps even from Thibet in the north, since it has
been discovered that the Thibetans use an alphabet
closely allied to the Sanscnt, and all tradition 18
aganst the supposition of the Hindoos having pe-
netrated to the north. When they fiist came to
India is uncertain ; but a period between the years
1170 and 1180 before Christ has been assigned by
some of our most able antiquaries®, as the aua of
the great war alluded to in the Mahabharata, an
heroic poem wrntten to commemorate that cvent.
The Hindoos were certainly then masters of all

* Bentley, Tod, and Wilson have, by differcut calculations,
arrived at the same conelusion.

c 2
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the northern part of India, and several great princes
ruled over the country from the extieme western
confines of Guzerat and Cutch, as far as the belt of
snowy mountains to the east of Bengal and Behar.
In the year 880 before Chnst, Kulluca, a learned
Bramin, is said to have collated a new edition of
the mstitutes of an ancient legislator called Menu,
which, being first translated by Sir Wilham Jones,
has lately undergone a new edition under the hands
of Professor Haughton, of Hertford College. From
this work we aie led to believe that the Hindoos
had not penetrated south of the Vindhya mountains
in the time of Menu, nor even in that of Kulluca.
I draw this conclusion from the territoral limits
which the 1nstitutes assign as the abode of respect-
able men, alluding probably to Hindoos.* The

* Haughton’s Institutes of Menu, chap. vu. v. 19. Between
the two dinvme nivers Saraswat: and Drishdawat: hies the tract of
land which the sages have named Brahmavarta, because it was
frequented by the gods,

V. 20. Curuckshetra, Matsya, Panchala or Canyacubja, and
Surasena or Mathura, form the region called Brahmarsi, distan-
guished from Brahmavarta.

V.21. That country which hes between Hemavat (the snowy
region) sad Vindhaya, to the east of Vineswara (Guzerat) and
to the west of Pryag (Allahabad), is celebrated by the title of
Medha Desa (central region).

V.22.Anfaruthemtemandufaruthewesternocew:,
between the mountains just mentioned, %ies the tract which
the wise have named Aryaverts, or inbabited by respestable
men. t ]

V. 28, That land on which the black astelope naturally

. §§roes, is fit for the performance of sucrificess at the lend
i 1S ek Wy il ity
2k L L C oy iy 3
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Greeks, who became only properly acquamted with
this race on the invasion of Alexander, mention
several “great kingdoms n the vicimty of lus ope.
rations, the inhabitants of which were regarded
as an ancient and highly civilized people. About
two centuiies before Chnist, the Brahmins 1n the
west of India (Guzerat) are said to have created a
new tribe; 1n other words, they gave authouty to
a race of wariors, whom they designated by the
title of Aguictilas, or the fiery generation. These
were divided into four branches, and it 1s said *
that they produced a revolution in upper India,
and subdued it for themselves; while it 18 be-
lieved that many of the former Hindoo inhabitants
retreated before them to the south. This tradition
receives confirmation from another fact, which 1s,
that although theie are giants and historical recoirds
in the south, which go back to about the period of
the Chrnistian eera, there 18 no satisfactory proof
that the country was occupied by Hindoos much
before that time. Whatever was the fate of the
onigmnal nhabitants of the north of India, we dis-
cover few, except Hindoos, 1n the open country,
but we find abundant traces of the aboiigines hving

The above extract describes all upper India north of the Ner-
budda river. The Mlechas, or those who speak barbarously, do
not inhabit the land on which the antelope delights to graze,
such as wide and extensive plamns, but hills and forests, into
which the black antelope never enters.

* Thia subject bas been largely discussed 1n the splencid
work of Colonel Tod on Rajputhana

c 3
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separately from them m their native fastnesses. In
the south the aborigines are still retained in slavery,
as when they were first subdued.

From these premises I am led to suppose that
the institutes of Menu, as they have been handed
down to us through Kulluca, were formed for Hin-
doos then only inhabiting northern India. I con-
ceive that this race, as 1t extended its conquests,
also gradually introduced its institutions ; and it 1s
to this circumstance alone, without insisting on the
very improbable event of the whole of India being
subject to one monarch, that we may ascribe that
general similanty of custom and lawwhich pervades
the country. It has been already explained that
the institutes were translated by Sir William Jones;
and he considered the onginal work so important,
that he caused all the commentary of Kulluca
throughout to be printed in italics, to distingush it
from the original text of Menu. This circumstance
will hereafter prove of importance.

Menu exhibits to us the duties of the prince and
the rights of the subject. He also affords us a
model of the constitution of a Hindoo government ;
and we may conclude from that which we find in
modern times, that the latter does not essentially
differ from the former.

Crarrer VIIL v.85. « A king 18 created as
the protector of all those classes and orders of
men who from the first to the last discharge their
dufies.”

In another part of the same chapter, he pro-
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ceeds to describe the organization of the govern-
ment.

V.114. ¢ Let him place as the piotection of lus
realm a company of guards, commanded by an ap-
proved officer, over two or three hundred districts*,
according to their extent.”

115. ¢¢ Let hm appoint a lord of one town
with 1ts district, a lord of ten towns, a lord of twenty
towns, a lord of' a hundred, and a lord of at hou-
sand.

116. <« Let the lord of one town certify of his
own accord to the lord of ten towns any robberies,
tumults, or riots which anse in his district (town-
ship) which he cannot suppiess; and the lord of
ten to the lord of twenty.

117. <« Then let the lo1rd of twenty towns notify to
the lord of a hundred, and let the lord of a hundred
transmit the information to the lord of a thousand
townships.

118. ¢ Such food, drinks, and other atticles as
by law should be given each day by the inhabitants
of the township to the king, let the lord of one
town receive as his perqusite.t

119. < Let the lord of ten towns enjoy the pro-
duce? of two-plough lands, or as much ground as can

"® Properly township

+ The king 1s entitled to purveyance or taillage from each
village, but m his absence the village pays the contribution to
his representative, the governor for the time being.

1 By the produce is meant the revenue derivable from the
land to the crown.

c 4
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be tilled with two ploughs, each drawn by six bulls ;
the lord of twenty, that of ten ploughs ; the lord of
a hundred, that of a village or small town ; the
lord of a thousand, that of a large town.

120. ¢« The affurs of those townships, either
jountly or separately transacted, let another minister
of the king mspect; who should be well affected,
and by no means remuiss.

121. ¢ In every large town or city let him ap-
pomnt a superintendent of all affairs, elevated in
rank, formidable 1n power, distinguished as a planet

among stars.
122. ¢ Let that governor, from time to time,

survey all the rest in person; and by means of his
emissaries let him perfectly know their conduct in
their several districts.

128. « Since the servants of the king whom he
has appointed guardians of districts are generally
knaves, who seize what belongs to other men, from
such knaves let him defend his people.

124, « Of such evil-minded servants as wring
wealth from subjects attending them on business,
let the king confiscate all their possessions, and
banish them from his realm.”

These extracts afford us sufficient proof of a
well-organized system of local superintendence
and administration. As a warning to kings them-
selves, the author pronounces the following se-
verp judgment ; —

Cuarrer VIL v. 46, « A kmg addlcbed to vice
arising fom love of pleasure will not only lose
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his wealth and virtue, but may even lose his life
from public resentment.”’

In the following chapter on law, civil and cri-
minal, there are exhibited strong instances of the
foresight of the legslator, and of the care with
which he has provided for the due admimstration
of justice.

« The king 18 the head of the court.*

« He may however appoint a substitute as chief
judge, but he cannot sit without having at least
three other judges or assessors on the bench.

«« Witnesses must be exammed 1n coutt.

¢ Judges are required to attend to the manner
in which the witnesses give their testimony, as
well as to the nature of it.

« The king’s court 1s the guardian of the pro-
perty of mmors under sixteen years of age.

¢ Escheat cannot be apphed to the king’s use,
till public proclamation for heirs has been made
for three years.

« A sixth, a tenth, or a twelfth, according to
circumstances, 18 the droit of the king for the
preservation of property which has been retamed
by the king m default of owners or heurs.

« Of old hoards and precious minerals dug out of
the earth the king is entitled to half, by reason of
his general protectmn, and because he is the lord
paramount of the soil.”

We shall now proceed to show what pnv:leges

# Vide Haughton's Institutes of Menu, chap. viu.
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belong to him as lord paramount of the soil, and

what rights to the occupant.
Cuarter IX. ¢ Sages who know former times

consider this earth (Prithivi) as the wife of king
Prithi; and thus they pronounce cultivated land

“to be the property of him who cut away the wood,
or who cleared and tilled it, and the antelope that
of the first hunter who mortally wounded it.

49. ¢« They who, having no property in the
field, but having gram in their possession, sow
it in soll owned by another, can receive no ad-
vantage whatever from the corn which may be
produced.”

The care which the legislator has taken to
guard against the infraction of the landlord’s rights
will be best shown by what follows.

In Chapter VIII. On Private Rights, we find it
thus recorded : —

237. ¢ On all sides of a village or small town
let a space be left for pasture, in breadth either
four hundred cubits (200 yards), or three casts of
a large stick, and thrice that space meund a city or
considerable town.

2388. ¢ Within that pasture ground, if any
cattle do any damage to grain in a field unen-
closed with a hedge, the king shall wot punish the
herdsman.

289. « Let the owner of the field enclose it

with a hedge of thorny plants over which a ca-
mel could not look, and let him stop every gap
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through which a dog or a boar may thrust his
head.”

Again :—

245. « If a contest arse between two wvillages
or landholders concerning a boundary, let the king
or his judge ascertain the limits in the month
Jaistha (July)*, when the landmarks are secn most
distinctly.

246. «“ When boundaiies are firsz established,
let strong trees be planted on them: Vatas, Pip-
palas, Palasas, Salmalas, Salas or Talas, or such
trees (lske the) Udumbia or Vapadi, as abound in
milk.}

24/7. « Or clustering shrubs or Ventis of dif-
ferent sorts, or Samie trees and creepers, or Laras
and clumps of Cubjaca, and mounds of earth
should be raised on (around?) them, so that the
landmarks may not perish.

248, ¢ Lakes and wells, pools and streams,
ought also to be made on the common hmits, and
(also) temples dedicated to the gods.

249. ¢« The' persons concerned, reflecting on the
perpetual tiespasses committed by men here below
through ignorance of boundaries, should cause
other landmaiks to be concealed under ground :—

250. ¢ Large pieces of stone, bones, tails of

* The crops in the north of India are then either off the
ground, or so low that the landmarks may easly be pomnted
out.

+ Prickly Euphorbias, which are tenacious of life, and are
not easily eradicated.
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cows, bran, ashes, potsherds, dried cow-dung,
bricks, tiles, charcoal, pebbles, and sand.

260. ¢ And substances of all sorts which the
earth corrodes not even 1n a long time should be
placed in jars, not appearing above ground on the

common boundary.*
261. By such marks, or by the course of a

stream, and long continued possession, the judge
may ascertain the limits between the lands of two
parties in litigation.

258. ¢ Should there be a doubt even on the
inspection of those marks, recourse must be had
for the decision of such a contest to the declaration
of witnesses.

254. < 'Those witnesses must be examined con-
cerning the landmarks in the presence of all the
townsmen or villagers of both the contending
parties.

255. ¢ What the witnesses, thus assembled and
interrogated, shall positively declare concerning
the limits, must be recorded in wjﬁng, together
with all their names. '

256. * Let them, putting earth on their heads,
wearing chaplets of flowers, and clad in red mantles,
be sworn, by the reward of all their several good
actions, to give correct evidence concerning the
metes and bounds.

257. * Veracious witnesses, who give evidence

¢ & Such.deposits, when found, weukl mdnthyudl
2ot have bean buried there scoidentally:



OF THE HINDOOS. 29

as the law requires, gre absolved from their sins;

but such as give it unjustly shall be fined two
hundred panas.

258, < If there be no witnesses, let four men*
who dwell on all the four sides of the two villages
make a decision concerning the boundary ; being
duly prepared, kke the witnesses, 1n the presence
of the king.

259. <« If there be no such neighbours on all
sides, nor any men whose ancestors had hved
there since the villages were built, nor other in-
habitants of towns who can give evidence of the
himits, the judge must examine the following men
who inhabit the woods :—

260. ¢ Hunters, fowlers, herdsmen, fishers,
diggers for roots, catchers of snakes, gleaners, and
other foresters.

261. ¢ According to their declaration when
they are duly examined, let the king with precision
order landmarks to be fixed on the boundary-line
between the two villages.

262. ¢« As to the bounds of arable fields, wells,
or pools, gardens, and houses, the testimony of
next neighbours on every side must be considered
as the best means of decision.

263. ¢ Should the neighbours say any thing
untrue about a landmark, the king shall make each
" ‘e This must not be taken iterally. Four men 1s a figure of
speech for several men ; as we should say, collect a dozen men

in all the fonr cemers, without meaning exactly twelve men,
or hterally the four corners.
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of those witnesses pay the mddlemost of the three
amercements.

264. « He who by means of intimidation shall
possess himself of a house, a pool, a field, or a
garden, shall be fined two hundred panas; but
only one hundred, if he trespassed through igno-
rance of the nght.

265. <« If the boundary cannot be otherwise as-
certained, let the king, knowing what 18 just, zhat
¢8, without partsality, and consulting the future
benefit of the parties, make a boundary-line be-
tween their lands. This 1s a settled law.”

On the subject of the sale of land, Menu re-
quires-six formalities to be observed :—

« 1st, The assent of townsmen.

s¢ 2d, The assent of kindred.

«3d, The assent of neighbours.

s 4th, The assent of heirs.

s« 5th, The delivery of gold.

¢ 6th, The delivery of water.”

The assent of townsmen and of kindred, to give
the transaction publicity ; the *afiheigh-
bours, for the sake of preventing fafure disputes
about boundaries ; and the assent of heirs and
of kinsmen, to show the right of the individual to
gell. The sale of immovable property also re-
quires the donation of gold, to render the convey-
ance complete. There is a remarkable coincidence,
in the whole of this edict, to the circumstances
attending the sale of the field of Machpelah to
Abraham, The practice of giving a valuahble
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consideration, 1n order to render the purchase ot
land complete, seemd to have gravelled from the
East into Euiopg, and, 1t 1s well known, forms
one of the provisions of the Englsh law of con.
veyancing at the present day.

Having proved sufficiently for my puiposc the
perfect existence of private property in the land,
I shall proceed to show what claims the loid para-
mount of the soil has on tlus private piopeirty.
Mena thus descubes the hing’s souirces of 1cve-
nue, 1n which description 1s included, incidentally,
the tax derived fiom the land : —

CuartER VII. 127. ¢ Ilaving ascertained the
rates of puichase and sale, the length of the way,
the expenses of the food and of condiments, the
charges of securing the goods carried, and the
neat profits of trade, let the king oblige tradeis
to pay taxes on their saleable commodities :—

130. ¢ Of cattle, of gems, of gold and silver,
added each year to the capital stock, a fiftieth
Part* ; OF GRAIN AN EIGHFH PART, A SIXIH, OR A
TWELFUE, AMING TO THE DIFFERENCE OF THE
SOIL, AND THE LABOUR NECESSARY TO CULTIVATE IT.

181. ¢« He may also take a sixth part of the
clear annual increase of trees, flesh-meat, honey,

* A remarkable instance of the deference shown to ancient
customs and laws 18 exhibited in the practice regarding the
droits of seignorage on precious gems, even in modern times.
The portion of the gems taken from the Golconda mine was two
per cent in the time of Tavernier, as related by Anqueti
du Perron in lus notes on the travels of le Pére Paulin Bar-
tholemi, vol. iii. Paris edit. 1808.
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clarified butter, perfumes, medical substanees,
hquids, flowers, roots, and fruit.”’

Thus we find the following were the legitimate
rates of taxation :—On gems and precious metals,
two per cent.; on corn produce, either eight,
twelve, or seventeen per cent, of the ecrop, accord-
ing to the nature of the soil and the labour.

Provision, however, 1s made by the legislator for
the emergencies of war. He observes :—

Cuapter X. 118, ¢« A military kingswho takes
even a fourth part of the crops of his wveabn, at a
time of urgent necessity, @s ¢f war or invasion, and
protects his people to the utmost of his power,
commits no sin.

» 419. ¢ His pecuhar duty is conquest, and he
must not recede from battle ; so that, while he de-
fends by his arms the merchant and husbandman,
he may levy the legal tax, as tke price of pro-
tection,

120.  The tax on the mercantile class, whick
in times of prosperity must only be d twelRRh part of
their crops, and a fifticth part of dkir porsonsl.
profiés, may de an eighth of their crops is a fime
of distress, or a sixth, which is the medium; orcven
a _fouréh, in great public adversity : but a-twentieth
of their gains in money and other movables dssthe
highest tax. Serving-nen,:artisans, and teeianics,
must assist by their labour®, dut a¢ no time pay
tazes. .

® One day's labour in the month, or twelve days per annam.
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Having exhausted all that seemed to my pur-
pose from the ancient Hindoo code, I think we
must conclude that the laws not only define with
accuracy the rights of the king and the subject,
but restrain the former in ordinary times from
taking more than 17 per cent. of the produce of
the BEsT land.

It is curious to observe how this state of the
laws struck the ancients. The historians of Alex-
ander, and afler them Strabo and Diodorus, accord-
ing to Dr. Robertson, give the following picture of
Hindoo society®:—* Though monarchical govern-
ment was established throughout India the sove-
reign authority was far from bemng uncontrolled.
The Brahmins, or priests, were of the highest and
most sacred class; their blood could not be spilt
without incurring the deepest guilt, and their office
required them to warn the sovereign when his
conduct was contrary to the laws of the realm.
Their admonition and even their censures were to
be received with submissive reverencet ; and in-
stances are recorded of those monarchs who refused
to be guded by their advice bemg deposed and
even put to death.”}

While such deference was due to the sacred
character of the Brahmins, the public officers of the
government, whether military or civil, were for the

“ #*See Robertson’s Appendix, Hist. of India, p. 240

¥ Saabo, lib. xv. p. 1029.
\t9.Fede of Gentoo Laws, pp. 102. 116.
D
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most part chosen out of the same caste as the sove-
reign himself. These offices were usually hered:-
tary ; and such was the local influence and power
of those holding them, that any violent infraction
of the mghts of any of those chiefs endangered the
public peace and produced revolution. Nor weie
certamn rights confined only to the upper classes :
the cultivators enjoyed specific rights which could
not be smfringed. In the time of Alexander® ¢ the
cultivators contributed a fourth part of their crops
to the sovereign ; and as long as the husbandman
continued to pay the government dues, the land
occupied by him descended frem generation to
generation like private property.” The fourth
past alluded to was the war-tax, which Porus and
those Indian princes who opposed Alexander
had a right to levy according to the law.t ¢ Even
war,” says Dr. Robertson, *did notinterrupt the
labours of the husbandman, or endanger his pro-
perty. .Jt was not uncommon, we are informed,
that, while two hestile armies were fighting a battle
in- one field, the peasants wereplougliing or reaping
in dnothes in perfect tranquillity.” The Greeks,
though possessing at the time the most perfiect
civil institutions at thattime-known in Rusope, wven-
tion those of the Indibs in the time of Alesadnder
with gréat edmiration, and s instanoes -of high
civilisstion and improvement. ¢ It is aot wender.

* Strabo, lib. xv. p. 1030. Diod. Sicul. lib. ii. p. 53

* mo’&m £ ¥
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ful, therefore,” observes Dr. Robertson,* ¢ that
the ancients should describe the Indians as a most
happy race of men; and that the most intelligent
modern observers should celebrate the equity, the
humanity, and the mildness of Indian pohcy.”

It is not intended by these quotations to prove
that the institutes of Menu, collated by Kulluca
2700 years ago, however venerable, are strictly ap-
plicable to the Hindoos of modern timesano more
than the laws of Alfred are suited to England at
the present day, but both may be deemed the basis
of the common law of both nations.

Although Menu has embraced all subjects of
legislation, and has entered into much detail re.
garding the rights of landed property, he has laid
down no rules for the internal economy of villages
and towns: a circumstance the more remarkable,
as this part of the Hindoo constitution appears once
to have been universal throughout the country,

Each village in India contains within itself the
seeds of an entire republic or government: wars,
deluges, pestilence, or famine, may break it up for
a time, but it has a tendency to re-unmite which
nothing can prevent. It consists of an agricul-
tural corporation owning all the land, at the head
of whom is a chief elected by the corporation. It
has also at least one individual of all the crafts
necessary to agriculture and essential to the com-
forts of rural life.

. Robertson’s India, Appendix, p. 244,
D2
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The descnption of this lhttle commumty has
been so often before the public, that much detail
18 here unnecessary. It consists of a head of the
village, originally elected by the people, whose
office is confirmed by the king and 1s hereditary n
the same family. This officer in the ancient* law-
books 1s termed Gram-Adikar, while his deputy, or
record-keeper, usually of the class of Brahmin, is
styled Gram-Lekuk. The other willage officers
are denominated Balowtay, and are twelve in num-
ber; viz,—

1. The Carpenter.

2. The Blacksmith.

8. The Shoemaker.

4. The Mhar.

5. The Cordwainer.

6. The Patter.

7. The Barber.

8. The Washerman.

9. The Priest of the temple.

10. The Schoolmaster snd the Astrologer.

. 11, The Bai'd or villige poet;

" 14, "“The distributer of the water.

Basides these there are twelve others denomi-
mated - Alowtay.§ ‘Pa, if not the whole, of these

* Vignishewwars Sastra and éthers. ° -

# ThelolMWing are the twelve Balowody, sl twelve Alowtdy,
woodrdin tb’ thié Fetteilill, but' niot niversil opinivh of the Midk-
rateas ; — Firt, Balowity. — The héwd of theawelve Balowtay is
the earpertter, Second, the blacksmith. Third, the shoemaker
sivd curvier. Fodrth, the Mhae! or Dher. T is 4 person of
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officers exist m every wvillage, from Ceylon to
Cashmeer.

The land belonging to every township 1s accu-
rately defined, and the willage officers above men-

the very lowest order of Shunkerjatee, except the Mang , but
on the village establishment lus dutics are very important. The
Mhar acts as scout, as gmde, frequently as watchman , he cleans
travellers’ horses, and 18 obhged, 1f roquired, to carry the tra-
vellers’ baggage, he 1s a principal guardian of the village
boundanes, and in Maharashtra, the Mhars are a very active,
useful, and intelligent race of people. Fifth, the Mang, makes
all leather ropes, thongs, whips, &c. used by the cultivators,
he frequently acts as watchman, he 1s by profession a thief
and exccutioner, he readily hires himself as an assassin, and
when he commits a robbery, he also frequently murders. The
Mangs are not so intelligent as the Mhars : both the one and
the other eat the carcasses of cattle that have died of diseasc,
and are exceedingly filthy in many respects. Sixth, the pot-
ter. Seventh, the barber. Eighth, the washerman. Ninth,
the goorow, who 1s a shooder employed to wash, ornament, and
attend the 1dol in the village temple, and on occasions of feast-
ing, to prepare the patrowlee or lcaves, which the Hindoos sub-
stitute for plates. They are also trumpeters by profession,
and m this capacity are much employed in Mahratta armes.
Tenth, the zoshee or astrologer, 18 a Brabmin who calculates
nativities, foretells lucky and unlucky days, &c. Eleventh,
the bhat or bard. Twelfth, the moolava, so called by the
Mahrattas, 18 the moolla, or Mahomedan priest; and it is very
strange how he 1s found ingrafted on the Balowtay establish-
ment of a Hindoo willage ; if on the Alowtay, which some say
he ought to be, it would have been less unaccountable, especially
if we admit, as is frequently done, that the institution of the
Alowtay must heve been at a period long after that of the
Balowaay ; but this seemss lttle more than mere conjecture, =
The mobolans has charge of the mosques and burial places
of Mahomedan sents, and manages the affurs of Enam, er
frechold lamds attached to them. He performs the ceremony
D3
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tioned are retained on the spot by the assignment
of a portion of it to each. These lots are usually

situated on the borders of the village limits, in order

at Mahomedan marriages, and ought to be competent to
all the duties of a Moolla; but he is very often found where
there 15 no Mahomedan family except his own, and is
known to the Mahratta population as the person who kills thewr
sheep and goats when offered as a sacrifice at temples, or in
their fields, to proputiate the deities presiding over the different
stulls, or great divisions of the village lands. The Moolana,
likewise, kills the sheep for the Katsk, who, although fre.
quently mstaken for the butcher, 1s, 1n fact, the person who
cleans and exposes the meat for sale. The Moolans 15 entstled
to two pice (small copper coin), and the heart of every animal
he lkills for the Kutik. Some of the Mahrattas are unmindful
of the ceremouny, but in general they profess not to eat flesh,
uniess the neyt has been pronounced by the Moolana, or some
Mussulman capable of repeating what renders the flesh of any
animal Aullal, or lawful to be eaten. To account for this extra.
ordinary adoption of Mahomedan observance puzsles the
Hindoos. The Moolana has the same kind of allowances as
the other Balowtay. Second; the dlowfay, are: First, the
Sonar, or goldsmith ; he 18 assayer of coins, as well as the maker
of gold and miver arnaments for the ncher inbabitants. Second,
the Jungum, or Gooroa of the Lingait sect. Thurd, the tador,
Fourth, the Koles, or water-carrier. Fifth, the Tural, or Yeskur,
is & Mhbar; but the Alowtay nghts, which constitute the Tural’s
emcluments, are destinct from the, Balowtay of the Mhars. It
is the duty of the Tural to remsin in the village, and never to
quit its boundary. ke is at the conatant call of tha Patell,
But his particular duty is ¢o attend strangers, and teke cam of
all travelless from the moment of thewr entening the village; of
which,if walled, the Tural is porter. He furnishes all ne-
cessary information, as well as supplies, to strangers, and 1
often extremely useful to them. His duties are very nume-
rous. Sixth, the gardener. Seventh, the Dowree Gnsgwee, a
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to give to the hereditary officers a perfect, know-
ledge under all circumstances of the boundary of
the township. ‘The whole land seems originally to
have been divided 1nto ten, twenty, or more shares,
each bearing the names of the first settlers. The go-
vernment portion was originally paid in kind, and
its amount was taken from the gross produce, esti-
mated according to the quantity of seed sown, or
according to the actual crop. Each cultivator also
contributed something as fees to all the village

religious personage who beats the Doxr, a species of small tam-
bourin. Eighth, the Gursee, or piper. The Gursees, as
already noticed, are said to be descended from the aborigines
of Dhund Karinya, the forest, or country between the sources
of the Beema and Cavery. Ninth, the Ramoosee, or Bheel.
These, although their office 18 the same when employed on
the willage establishment, are different castes of people, but they
resemble each other in many of thewr habits; both are pro-
fessed thieves. The Ramoosees belong more particularly to
Maharashtra. The Bheels, in the Mahratta country, are only
found in Candeish, and along the Syhadree range, north of
Joonere. In villages, they generally hold the office of watche
man ; and when a country 1s settled, they become ureful auxi.
liaries in the police, but under s weak government, or when
anarchy prevails, they quit their habitations, and become
thieves and robbers. The Ramoosees use the sword and match-
lock : the Bheels more commonly the bow and arrow; the
latter are less domesticated than the former. Bheels abound
to the north of the Nerbuddah, and over the greater part of Gu-
werat. When employed on the village establishment, they are,
it that province, called Burtsaneas. Tenth, the Telee, or oit
selfer. Eleventh, Tambowlee, or pawn leaf vender. Twelfth,
the Gonedulle, or beater of the tambhut, a double kettle-drum.—
Grant's Fssiory of the Mahrattas, vol. 1. p. 81.

D 4
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officers, who receved these fees in addstion to the
lands they occupied free of tax to the king. The
Gram-Adikar, or village mayor, oniginally elected
by the people, was at the same time the represent-
ative of the inhabitants and of the government.
He decided disputes, erther 1n person aor by con-
vening a court of arbitration: he was the head of
the police; and the whole community was bound
to produce to the government exther the property
or the thief m case of robberies, and the guilty
in more serious cases, such as of murder. Besides
the government tax an extra contribution was
made for village expenses, not unlike that of the
parish rates in Europe. The most minute details
of the transfer and sale of land, of rents and con-
tracts, as well as of receipts and disbursements, were
recorded by the willage clerk, or Gram-Lekuk, un-
der apthority of the Gram-Adikar, whose accounts
were always open te inspection, ‘Thus each village
was in itself a small state, several villages formed a
district, over which also .presided @ chief denomi-
nated Des-Adikar, and under whom was also 2 re-
cord-keeperydenominated Des-Lekuk.* The former
superintended.gli khe villagen-of his depactment, as
thie Graenr Adliliag, paesidiad oxbe the oencerms of his
/ # The appeBation of the Jllige'libsidmer and clerk, Mme
distpck cheefa, apd sheircrecel-kenpegu difiees . the
mw- chishe ﬁwm’ mmﬂmw fwdaw
tes arg everywhere of & sumilar nature.
giten'is'd el Yo the Sanscrit law
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village; and the Des-Lekuk received from the
village clerks their accounts, and presented an ab-
stract to the government. These latter officers were
usually conciliated by the vilages, by assignments
of land from each, and were paid by the govern-
ment by a per centage of the eollections. The pro-
portion of each remuneration was not defined, and
seems to have differed in various parts; though for
the most part a tenth of the revenue divided be-
tween these district chiefs appears to have been the
fee of office.

It was not unusual for the king to maintain his
army, and to reward the officers and nobles of his
courts, by assignments on the revenue; and, al-
though those chieftains resided in the districts them-
sclves, they had no authority to interfere in the an-
cient usages of the people, but merely to receive
the king’s dues, permitting the village commu-
nities to manage their own concerns.

As each village, however smalli, employed at
least one of the principal mechanics, so, wheén it
became enlarged to the capacity of a town, a cer-
tain number of each craft formed a corporate body,
hke that of the agriculturists. These bodies then
chose their chief or alderman in the same way as the
landowners elected their mayor, and through him
the government imposed its taxes on the ward and
carried on its intercourse. In large cities there
aré gldermen of wards and corporations, the latter
having their own bye-laws and a court of adjudi-
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cation for their own affairs independent of all other
courts.®

A summary of the civil institutions of the Hin-
doos having been thus given, I shall proceed to an
examination of those authorities in which we find
local information contained as to the landed tenures.
It is known that the Hindoo nations, many centu-
ries, perhaps thousands of years, after their occu-
pation of India, were 1n their turn invaded by the
Mahomedans 1n the early part of the eleventh cen-
tury. From that time till the beginning of the eigh-
teenth century, the Moslems continued to press on-
ward from the north, and established their authority,
more or less, from Cashmeer to the neighbourhood
of Madras. A reaction then took place on the part
of the Hindoos, and the Mahomedan power gra-
dually declined during the whole of the last century,
till at the present day the mere shadow of its former
existence remains, in the couits of the Emperor at
Delhi, the Nizam at Hyderabad, and the King of
Oude.

The Muhomedan conquest and rale was sub.
versive of the Hindoo governments, and in a great
measure of its institutions. In seeking for the pic-
ture of the latter, therefore, we must proceed far.to

® These courts under the name of Pumchayut, or cotneil of
five, aseemble 1mder an order from the aldemman or Setty, sl
adjust all matters concerning the caste or corporation ; imposing
fines, dissolvang marriages and other centracts, and settlmg the
payments of debts without the intesvention of the king’s courts.
The awards in these courts, too, are usually final.
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the south, where the Mahomedans never penetrated.
By this means, I am in hopes that, by tracing the
Hindoo institutions from that quarter, I shall be
able to show what the original rights of the people
were under their own sovereigns,

CEYLON.

I commence this examination from the island of
Ceylon, where, though the inhabitants are for the
most part not of the Brahminical faith, yet they evi-
dently belong to the same class of Hindoos which
first conqueied India from the indigenous race. To
the exertions of an able and talented public servant
of the British government* we are indebted for a
very excellent statistical account of the island, de-
rived from materials and information acquired on
the spot after many years® residence. We have
little intelligence regarding the ancient history of
the people, and nothing authentic, till the arrival
of Europeans, in the fifteenth century. The splen-
did remains of edifices for public worship, and for
supplying the lands with water, described by this
author, bespeak a degree of former wealth and mag-
nificence no longer to be found. An artificial lake,
of fifteen miles circumference, whose waters are
confined, and a dam: supported by buttresses of

* M. Bertolacci, who for many years held some of the
highest offices under the king’s government on the 1sland.
1 Bertolacci’s Ceylon, p. 18.
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solid masonry, the blocks of which are from twelve
to fourteen feet long, and thick in proportion, 18
still to be seen. In another place a dam, of 150
feet breadth at the base, and 30 at the summut, con-
necting two hills, is particularly worthy of notice.
The water 1n these reservours 1s regulated by sluices,
which draw up and down m front of arches, con-
structed in the masonry for the purpose. The au-
thor very justly observes, ¢ In these splendid works
we find thus the incontestable signs of an immense
population, and an extensive agriculture.”

In Ceylon, as in other parts of India, we discover
a race of aborigmes, having a distinct religion, and
dwelling in the forests. ¢ The Vedas*® or Bedas,
who by all appearances are the only indigenous na-
tion in the 1sland, Iive in a savage state, in all that
large forest which extends from the south to the
east and north upon the borders of our frontiers, as
well as far into the Candian terntories, and upon
the Warney provinces.”

The Hindoos, of which there ate two classes,
fomn the mass of the population : added to these is
a considerable colony of Mahomedans, descended
from the Arab traders and settlers who have car-
ried on commerce with the island from a very re.
mote period. The zeal Ceylonese pretend to:de-
rive their origin from Siam, and profess the tenets
of the Bhoodist faith. They form the rations of
the interior of the country, and were till lately go-

* Bertolacci, p. 40 et seq.
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verned by the King of Candy; while those Hin-
doos professing the tenets of the Brahmimcal faith
are of the same stock as the inhabitants of the Pe-
ninsula, and differ httle from them in their man-
ners.

M. Bertolacc: assumes that the whole of the
land 1n Ceylon 18 by law the property of the crown ;
but, in examining more minutely the conditions of
the tenures, we find the existence of landed pro-
perty as fully and firmly established as in most
other countries. He observes, ¢ that tke vartety
of tenures ss so great, and the consequent distinc-
tions so many, that few individuals are masters of
the subject’”’* From this passage, the reader 1s
naturally put on his guard from supposing the uni.
versality of the regal proprietary right.

He has divided the tenures into three principal
classes, each of which he subsequently subdi-
vides :—

1st, Crown lands, the domain of the fisc.

2d, Lands permanently alienated by tke crown,
which descend to hewrs in perpetuity, and are sale-
able.

8d, Lands alienated to indsviduals or families on
condition of their performing certain duties.

The first class 1s subdivided into five distinct
heads :—

s 1st, Moittetoe: lands cultivated for the use of

the king’s: household with particular species of
n.

o * Bertolacci, book in., Tenure of Land, p. 288.
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2d, Retneinde: lands cultivated by the king’s
own servants or slaves.

3d, Ratnahara: crown lands capable of culture,
and rented to cultivators on terms made at the time
with the king’s officers ; the conditions of which
are usually the fiee occupation for five years with-
out payment of tax, and subsequently a payment
of ane tenth of the produce 1f on high soil incapable
of irngation, and of one fourth ®* when capable of
being irngated. In case this land be occupied
without permission of the king, he demands one
half of the produce.

4th, Mallapalla: land formerly ahenated in re-
muneration of service, but which has lapsed in fail-
ure of male heirs.

6th, Nellipalla: land which has been resumed
in failure of the requisite service.

The second class (the saleable land) is termed
Parveny.

1st, Parveny lands are those which have been
granted by the crown to families or' individuals
originally for the performance of service, but in
failure of the service, they have been allowed to
remain in the hands of the possessors and their pos-

* It is necessary to explmn in this place, that land will
yield, when abundantly watered, a crop, which, from its value
and quantity, is worth twenty times that of a crop of dry grain.
The governthent goes to a vast expense in constructing tahks,
aqueducts, and other public works, which it is obliged to keep
:mupir. This entitles it, therefore, to an extra share of the
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terity. When these lands have been converted into
gardens they are exempted from tax, while others
are held on the following tenure,

2d, Atta Parveny land, paymg one fenth of the
produce.

8d, Andia Parveny land, paying one half of the
produce.

4th, Combra Parveny land, paying one fifth..

5th, Carwoodeny Parveny land, paying one
fifth.

The third and last class comprise the lands
alienated to the families of persons performing pub-
lic service, either in the wvillage or the district.
Such lands, while the service is performed, are
liable to no tax, and they descend hereditanly to
the male heir, but they cannot be sold, as in case
of failure of heirs they revert to the government. *
¢ In this manner the civil and military officers of
the native Ceylonese were paid. The heads of the
civil offices 1n the different districts were formerly
the Coralesf, who had under them the Atta-Co-
rales, the ,Vidans, the Lecams, Mayorales, Naides,

* Bertolacci’s Ceylon, book 1. part 1. No. L. p. 288,

+ ¢ The Corale 1s an overseer or civil commssioner of a
province, he has under him several Atta-Corales or assist-
ants, and several other officers for the admimstration of all
civil matters 1n his province. The Vidans, or heads of vil-
lages, were particularly charged with the police, the protection
of the people, the regulation of agriculture, and to see that the
share of government was rendered as it became due. The

Lecams, clerks or writers, are persons who keep the public
accounts; the Mayorales are tax gatherers, Coolies, labourers
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and Coolies. The mulitary are the Moodeliars,
Mohanderams, Aratchies, Canganees, and Lascar.
eens, the several appellations for officers of differ-
ent grades.”

In consequence of the numerous disputes be-
tween the Corales and the Moodelars in the time
of the Dutch government, it placed whole districts
under the charge of the Moodeliars, and abolishing
the office of Corale, vested all the civil authority
in the hands of the military commandant.

This system prevailed till the Bnitish govern-
ment conquered the island, m 1795. At that
time a land-tax of ome tenth ¢f the produce was
imposed on these lands, 1n heu of service, but
they were confirmed to the possessors and their
heirs for ever, and rendered saleable; while the
individuals holding them were either retained in
the public service, on a fixed salary, or removed,
as their services were required.

¢ This 1s the present condition of those lands,
which were formerly held immediately under per-
sonal service tenure, in the provinces inhabited by
the Ceylonese.”*

After the conquest of a considerable part of the
north of Ceylon, by the people of the continent,
a reaction appears to have occurred on the part
of the ancient inhabitants, and the Malsbar nation
of different occupatipns ; and the Naidgs are their headmen or
everesers to conduct and regulate their work.”

® Bertolacci’s Ceylon, book ii. part ii. No.I. p. 294.
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was compelled to pay tribute to the government
of Candy. In all the provinces extendmng from
Putlam round the northern coast as far as Batti.
cala, the government share of rice i the husk 1s
invariably one tenth of the gross produce. Itis

unnecessary to go into the detals of agiicultural
settlements made between individuals, my object

being to show the tax imposed by the sovereign
on the landholder. We may reduce what has
been above stated to the following conclusion,

1st. That formerly, as well as at present, the
sovereign was the ¢ lord paramount” of all un.
claimed land, and that a considerable portion of his
revenue was derived from its culture on his own
account.

2d. That he received from all persons occu-
pying land on their own account one tenth of the
produce, in consideration of which the possessor
might sell or alienate his land 1n any manner he
chose.

3d. That the king conferred on the public
functionaries of lus government the entire usufruct
of certain lands for the performance of special
service.

4th.. That these lands were hereditary; but in

falure of male heirs, or of service performed, the
estates-reverted to the crown.

5th: That in each village m Ceylon was a Vidan
(Gt "Adikar) and Lecam (Gram Lekuk); in the
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districts were chiefs, denominated Desavies and
Adigars (Des Adikars).

These, according to our author, had lands as-
signed to them fiee of tax, in remuneration for
services to be performed; but under the British
government their services have been paid for m
money, and their lands taxed like the rest of
those on the 1sland, in one tenth of the produdk.
All these lands are salcable hike other private pro-

peity.*

« The difficulty with which Europeans understand the na-
tare of landed tenures in India, and the fact of existence of
private landed property, are both exhibited mn the following
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