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Government of India

Krishna Water Disputes Tribunal
D-27, New Dethi South Extension, Part-1I

No. 18(5) “73-KWDT,

To
The Secretary to the Government of India,
Ministry of lrrigation & Power,
NEW DELHI.

Sir,

On the 10th April, 1969, the Government of India
constituted the Krishna Water Disputes Tribunal vide
Notihcation No. S.0. 1419 dated the 10th April, 1969
issued by the Government of India, Ministry of Irri-
gation and Power.d Vacancies in the offices of Mem-
bers of the Tribunal were filled by fresh appointments
made by the Government of India vide Notification
Nos. S.0. 1738 dated the 3rd May. 1969 and S.O.
4858 dated the 4th December, 1969 issued by (he
Government of India, Ministry of Irrigation & Power.

On the 10th April, 1969, the Government of India,
Ministry of Irrigation & Power. referred to the Tri-
bunal for adjudication the water dispute regarding the
inter-State river Krishna and the river valley thereof
vide Reference No. DW 1I. 32(19) /68 dated the
10th April, 1969. On the 18th July, 1970, the 2nd
September, 1970 and the 20th February, 1971, the

v)

Dated the 24th December, 1973

Government of India, Ministry of Irrigation & Power
referred to the Tribunal certain matters connected with
and relevant to the said water dispute vide Reference
Nos. 4/2/70-WD dated the 18th July, 1970, 4]270-
WD(i) dated the 2nd September, 1970, 4/2/70-WD
(ii) dated the 2nd September, 1970 and 4}'2}70-WD,
dated the 20th February, 1971.

The Tribunal has investigated the matters referred
to it, and has prepared its report setting out the facts
as found by it and giving its decision on the matters
referred to . it.

The unanimous report of the Tribunal is forwarded
herewith,

Yours faithtully,

(R. S. Bachawat)
Chairman

(Shamsher Bahadur)
Member

(D. M. Bhandari)
Member

Enclosure : -Report (Volumes I-1v).
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CHAPTER 1

Genesis of the dispute

Before the middle of the nineteenth century, therc
was little development of the water resources of tie
Krishna basin. Numerous tanks and small diveriion
works were in operation, but no major work had been
constructed. The rivers of the Krishna river system
rising in thc Western Ghats had plentiful  sup-
plies during the monsoon montbs but most of the water
was wasted to the sea. From about 1855 onwards,
major irrigation works were undertaken. Since 1855
up to 1928, the Krishna Dclta, canal system, the
Kurnool Cuddapah Canal, thc Mutha canals, the Nira
Left Canal, the Vanivilas Sagar and the Nira
Right Canal were constructed. During the period 1918
to 1930, the Tatas constructed the Tata Hydel Works
for generating hydro power by westward diversion of
waicr. Until the conclusion of the Second World War,
the engineering works for development of  water
resources were few in number, the water supply was
ample in relation to the demand upon it and no use
of water seriously affected other uses.  There was,
therefore. little scope for disputes regarding the use.
control and distribution of the Krishna waters. British
India was subject to the unitary control of the Gov-
ernment of India and even the Princely States were
under its paramountcy control. There werc minor
disputes relating to the Tungabhadra waters but they
were amicably settled in 1892 and 1933.

Under the Government of India Act, 1935, water
became an exclusive provincial subject and  specific
provision was made for scttlement of water disputes.
Before Independence, the Provinces of Madras and
Bombay, the States of Hyderabad and Mysore and a
few other Princely States had riparian interests in the
Krishna basin. The agreements of June and July 1944
provisionally settled disputes concerning the sharing of
the Tungabhadra waters, and cnabled the States con-
cerned to undertake the construction of the Tunga-

bhadra Project, the Rajolibunda Diversion Scheme,

the Bhadra Reservoir Project and the Tunga Anicut.
The Radhanagari Project and Ghataprabha Left Bank
-Canal were also undertaken before 1950,

In 1950, when the Constitution came into force,
the eatire Krishna basin fell within the territories of
the States of Bombay. Mysore. Hyderabad and Mad-
ras. There was planning at the State and National
levels for intensive developmeut of water vesources.
The States of Bombay., Hyderabad and Madras pro-

posed important schemes for utilisation of the Kri-
shna waters, like the Koyna, Upper Krishna, Lower
Krishna. Krishna Pennar and other projects. At an
inter-State conference held in July, 1951 at New
Delhi, a memorandum of agreement was drawn up
apportioning the available supply of the Krishna river
system among the four riparian States.

Apparently, the memorandum of agreement drawn
up at the inter-State conference in July 1951 had settled
the conflicting claims of the riparian States with regard
to the supplies of the Krishna river system for a period
of 25 years. But the settlement was more apparent than
real. As the State of Mysore refused to ratify the agree-
ment, 5t was inevitable that disputes regarding the vali-
dity-of the agreement would arisc sooner or later. In the
meantime, the Planning Commission continued to clear
projects on the assumption that the memorandum of °
agrecmeat of 1951 was binding upon the States.

Extensive territorial  changes  were made in the
Krishua basin by the Andhra State Act, 1953 as {rom
the Ist October, 1953 and the States Reorganisation
Act, 1956 as from the 1st November, 1956, The new
States of Bombay, Mysorc and Andhra Pradesh became
the riparian States in place of the old States of Bombay,
Hyderabad, Mysore and Madras. In view of the ex-
t¢nsive territorial changes, the Central Water and Power
Commission drew up a scheme for re-allocation of the
Krishna watcrs, but the schemce was not accepted by
the States. An inter-State conference was held on the
26th and 27th September, 1960, but no  scttlement
could be reached. The legal existence and validity of
the agreement of 1951 were now vigorously challenged.
The State Governmients began to raise objections to
the clearance of new projects on the basis of the 1951
allocations.

After 1951 and before September 1960, the States
concerned undertook the construction of several impor-
tant major projects such as the Nagarjunasagar. the
Musi, the Tungabhadra High Level Canal Stage 1, the
Koyna Hydel Stage 1, the Khadakwasla Stage 1, the
Ghataprabha Stage 1, the Ghod and the Vir Dam.

More schemes were put forward by the State Govern-
ments and their aggrevate demand was in exeess of the
avalable supplics.  As the pressure on the available
supplics increased, the dispuies became mere bitter and



vociferous. Objections were raised concerning Nagar-
junasagar, Srisailam and Koyna projects.

In January 1962, the Mysore Government applied
to the Central Government for a reference of the dis-
putes to the Tribunal. In May 1961, the Central
Government appointed the Krishna Godavari Commi-
ssion and in Awgust 1962, the Commission submitted
their report. The Commission found that without fur-
ther data it was not possible to determine the depen-
dable flow accuratcly. They also found that the supplics
available in the Krishna basin were  inadequate to
mecet the demands  of all the projects of he State
Governments.  In view of the shortage in the river
supplics, they indicated the procedure that should be
adopted with regard to the projects under construction
and the new projects which the State Governments
were anxious to undertake immediately. They  put
forward proposals for diversion of the Godavari waters
into the Krishna and recommended further investiga-
tion. They also recommended that regular gauging
should be -carried out at key sites on the river systent.

Oa the 23rd March, 1963, the Union Minister {or
Irrigation and Power stated that according to legal opi-
nion at the highest level, the agreement of 1951 had
become void, if it was not initially void, at least parti-
ally. FHe stated that new projects should not be held
up pending final allocation of the Krishna supplies and
should be cleared on the footing that the withdrawals
of supplics by Maharashira, Mysore and Andhra Pra-
desh should not excecd 400, 600 and 800 T.M.C.
respectively. However, the States concerned were not
agrecable to this interim allocation. In June 1963, the
Maharashtra Government asked for refercnce of the
Jdisputes to the Tribunal.

I

Since September 1960, the Central Government has
given clearance to several important major projects
such as the Srisailam, the Tungabhadra High Level
Canal Stage 11, the Upper Krishna, the Malaprabha,
the Bhima. the Kukadi, the Krishna, the Warna and
the Koyna Hydel Stages It and 111,

Action was also taken on the reccommendations of
the Krishna Godavari Commission. Investigations
concerning suitable Godavari diversion links were made
at the technical level, but no agreed formula was
arrived at. Model experiments were conducted at re-
scarch stations with a vicw to re-construct the yearly
tlow data at Vijayawada, but the reliability of the model
experiments and the accuracy of the reconstructed flow
data were disputed, and the problem of quantitative
assessment of the dependable supply remained un-
solved.

The Central Government tried their best to scttle
the dispute by negotiations. Several inter-State confer-
cnces were held, but the dispuie could not be settled.
Fresh applications for reference of the dispute  were
made by the State Governments in 1968 and 1969,
Eventually in April 1969, the Central Government
referred the disputes to this Tribunal.

In view of the re-organisation of States and the re-
distribution of the Tungabhadra Valley hetween the
Siates of Mysore and Andhra Pradesh, disputes arose
concerning the continuing validity of the carlier Tunga-
bhadra agreements, the use, control and distribution
of the Tungabhadra watcrs and the management of
certain existing works  on the  Tungabhadra. These
disputes were also referred to the Tribunal.



CHAVTER 11

Refercnce and subsepent proceedinss

Reference of the dispute © On the 10th April, 1969,
the Government of India constituted  the  Krishna
“Water Disputes Tribunal.  On the  3id May, 1969
and the 4th December, 1909, vacancies in the offices
of Membaers of the Tribunal were filled by fresh ap
pointments.

On the 10th April, 1969, the Government of
India referred to the Tribunal for adjudication the
water dispute regarding the inter-State river Krishna
and the river valley thercof emerging from the letters
of the Mysore Government dated the 29th January,
1962 and the 8th July, 1968, the Iletters of the
Maharashtra Government dated the 11th June, 1963
and the 26th Avugust, 1968 and the letiers of the
Andhra Pradesh Government dated the 21st April,
1968 and the 21st January, 1969. The complaints
of the Siate Governments were sct out in the afore-

said letters. In the letter of reference, the Govern-
ment of India requested the Tribunal to consider
the representations of some of the States concern-

ing the possibility of diversion of waters of the river
Godavari to the river Krishna and the opposition of
some of the other States to such diversion.

Summary of complaint of the Mysore Govern-
ment : The memorandum of agreement  drawn  up
by the Planning Commission regarding the distribu-
tion of the waters of the river Krishna between the
Statcs of Bombay, Madras, Hyderabad and Mysore
as a result of the inter-Statc Conference held on the
27th and 28th July, 1951 is not binding as no agree-
ment matured as a result of the Conference. The pro-
posal of the Central Water & Power Commission
regarding the re-allocation of the Krishna waters in
consequence of the reorganisation of States and the
statement of the Union Minister for Irrigation and
Power in the Lok Sabha on March 23, 1963 regard-
ing the interim allocation of the Krishna waters arc
not acceptable to Mysore. The proposed Srisailam
and Nagarjunasagar Stage II projects, the erection
of crest gates on the WNagarjunasagar dam and the
proposed westward diversion of the Krishna waters
in excess of 67.5 TM.C. are objectionable. Mysorc
claims an equitable distribution of the waters of the
Krishna and a stay of implementation of the pro-
jects of Andhra Pradesh and of Maharashtra’s west-
ward diversion of t(he Krishna waters in excess of
67.5 TM.C.

Summary of complaint of the Maharashtra Gov-
erament @ The agrcement of 1951 regurding  the
allocation of the Krishna watcrs is void and not
binding. The interim  allocation of the Krishna
waters by the Union Niaoister on March 23, 1963
cannot be accepted. The implementation of Srisai-

~lam project, the erection of the Nagarjunasagar crest

gates and the clearance of projects of the lower
States without Maharashira’s prior consent are ob-
jectionable. Maharashtra claims an asscssment of the
dependable flow of the Krishna, an cquitable appor-
tionment of the Krishna waters and in case it is
found that any State is utilising more than is legi-
timate share of the Krishna waters, an order direct-
ing it to release the excess waters and, if such re-
lease is Impossible, an order directing it to make
good the shortfall by diverting its share of the Goda-
varl waiers to the Krishna Valley,

Suminary of complaint of Andhra Pradesh Gov-
eriment @ The 1951 Agreement  regarding  alloca-
tion of the Krishna waters is  valid and binding.
Maharashtra and Mysore are committing breaches of
the 1951 agreement. Morcover, Mysore is committing
breaches of the 1944 agreement beiween Madras and
Mysore concerning the Tungabhadra waters. Andhra
Pradesh claims an injunciion restraining Maharuashira
and Mysore from undertaking works invelving utili-
sation of more than their respective shares under the
1951 agreement, an injunction restraining Maha-
rashtra from diverting  westwards more than 67.5
TM.C. of water for the Koyna project, an order
directing Maharashtra to reduce the storage  capa-
city of Koyna dam to 36 TM.C.. and an injunc-
tion restraining Maharashira and  Mysore  from
intercepting flows to the Delta and other irrigation
works of Andhra Pradesh.

Partics io the dispuo @ The States of  Andhra
Pradesh, Maharashiva. Mysere, Madhva Pradesh and
Orissa were the origiral rarties to the water dispute.
The Sstates  of  Madhva Pradesh  and  Grisea
were made parties as tiey were interested in the div-
ersion of the Godavari waters to the Krishna. On
the 19th April, 1971, all the parties jointly stated
that none of the States would ask for a mandatory
order for such diversion.  Thereatter, Madhya Pra-
desh and Orissa were neg interested in the Krishna
case and thwy were discharged from the records of

the case.




Subseqrient rejerences.—On the 18th July, 1970.
the Government of India at the request of the Andhra
Pradesh Government referred to the Krishna Water
Dispuics  Tribunal matters concerping the
release of waters by Mysore for the benefit of
Andhra Pradesh from (i) the Upper Krishna Pro-
ject; (i) the Tungabhadra Left Bank Canal and
(iii) the Bhima Project. On the 2nd September,
1970, matters concerning the release of waters by
Maharashtra for the benefit of Mysore from (i) a
storage dam at Ajra and (ii) the Koyna Project
were referred to the Tribunal at the request of the
Mysore Government. On the same day, matters con-
cerning the agréements of 1892 and 1933 were
referred to the Tribunal at the request of the Andhra
Pradesh Government. On the 20th February, 1971,
the Government of India at the request of the
Andhra Pradesh Government referred to the Tribu-
nal matters concerning the release of water from the
Tungabhadra Reservoir to meet the requirements of
the Kurnool-Cuddapah Canal and Rajolibunda
Canal and as contribution to the Krishna and con-
cerning the vesting in the Tungabhadra Board of
the control of the Tungabhadra dam and reservoir
and the main canal on the left side, the Munirabad
Power House, the Rajolibunda Headworks and the
length of the common canal of the Rajolibunda
Project in the Mysore State limits.

Pleadings © The parties filed their statements of case and
rejoinders (APK Volumes T to X, MRK Volumes 1
o VIII, MYK Velumes T to VIIT. MPK Volumes 1 10
111 and ORK Volimes 1 and I and also additional
statements (S P. Volumes 1 to IV). The pleadings
clarify the disputes raised in the complaints made by
the States concernied, and specify the reliefs claimed

by them.

Maharashtra(') prayed for (2} a declaration that the
agreement of 1951 was invalid and/or had ceased to
be operative, {(b) allocation of the equitable sharc of
the States i the dependable flow  of the Krishna
bacin. (¢) suitable provision for the sharing of the ex-
cess oo deficiency of supplies when they wonld bhe
more or less than the dependable flow, (d) direction
for diversion of the waters of the river Godavari to
the Krishna and (o) suitable machinery  for imple-
menting the order of the Tribunal,

Mesore () praved for (@) alfocation to the paitics
of the available waters in the ®rishna river system
NIRRT py 2
VYR b \
ChOAPK T e i3 13T
(h SPOHH pa 12 23

y MREK ‘|‘1‘. .v\':i\“{}‘( Hopp. 50 60; MYK | pp. 52-33:

determined at 75 per cent dependability ignoring the
alleged agreement of 1951, (h) sharing of watcers in
vears when the available supply would be more or less
than the yield determined on the basis of 75 per cent
aependabiiity, (c¢) direction for diversion of surplus
waters of the Godavari to the Krishna basin, (d) in-
iuncton restraining diversion of the waters  of  the
Krishna beyvond the Krishna basin, (¢) stav of further
snplementation of Srisailam and Nagarjunasagoar pro-
jects and (1) suitable machinery for implementation of

the decision of the Tribunal.

Audhira Pradesh (%) prayed for a declaration that
the agreement of 1951 was valid and binding and for
suitable dircctions for implementation of the agree-
ment.  In case (he agreement of 1951 was held to be
not valid and binding. Andhra Pradesh prayed for (a)
a declaration that the dependable yield of the river
Krishna was 1745 T.M.C. of water, (b) direction for
ensuring full cupply in all years for projects committed
before 1951 on a daily basis and for projects commit-
ted up to 1960 on a weekly basis, (¢) allocation of
the balance dependable yicld without taking into con-
sideration the diversion of water from the Godavari to
the Krishna, (d) sharing of the excess flows over and
ahove the dependable yield, (c) injunction restraining
turther westward diversion of the Krishna waters. (1)
directions for the working of the Tungabhadra Left
Hank Canal and other schemes in Mysore so  hat
arcas in Andhra Pradesh might not be deprived of
the Dbenefits and use of waters from those schemes.
g} implementation of the agreement of 1944 and
{hy other relicfs.

tn the supplemental pleadings (1) Andhra Pradesh
prayed for (a) release of water from the Tungabhadra
dam for the benefit of certain downstream projects and
by way of contribution to the Krishna (b) vesting of
the control and administration of certain works in the
Tungabhadra Board and (c¢) directions for ensuring
the share of Andhra Pradesh in the power generated
at the Munirabad Power Housc.

Claims of Maharashtra, Mvsore and Andhra Pra-
desh on the waters of the Krishna river system: 1n
cheir statements of case, () Maharashtra, Mysore and
Andhra Pradesh asserted "the following claims to the
atilisations of the waters of the Krishna river system
for their existing and future projects:—

ADK L pp. 123 123,



Srare Gross ytilisatton in T.M.C)
Maharashion N2R.70

Mysore 1430.00
Andhra Pradesh 1888. 10
4146.80

In addition to the above demands, Maharashira
claimed 32.5 T.M.C. from regenerated flows and 70
to 80 T.M.C. for industrial usc and domestic water
supply. Andhra Pradesh claimed 120 T.M.C. for water
supply and industrial use and Mysore stated that its
demand for 1430 T.M.C. did not include its nceds
of water for domestic and industrial use.

Admittedly, there is not enough water in the Krichna
river system to satisfy all the claims asserted against
it by the three States.

Points of dispute: The preliminary point of dispute
between the partics is whether any agreement regard-
ing allocation of the Krishna waters was concluded as
a result of the deliberations at the inter-State confer-
ence held in New Dethi on the 27th and 28th July,
1951 and, if <o, whether the agreement is valid and
subsisting. If there is a valid and subsisting agrec-
ment, it must be implemented. Tf not, the. parties
want an cquitable apportionment of the Krishna waters
for their benceficial uses, so that they may know the
limits within which cach can operate and may plan
their water resources development accordingly.  For
the purpose of equitable allocation. it is necessary to
determine the dependable flow of the Krishna, regard-
ing which there is a disputc between the parties and

to consider whether return flows from irrigation and

the possibility of diversion of the waters of the river
Godavari to the Krishna should be taken into account.

The next main point of dispute is how and on
what basis the equitable apportionment should be
made. This dispute requires consideration of the
following mattcrs; first, what are the relevant laws and
guidelines on the subject; secondly, whether and to
what extent the projgcts in operation or under construe-
tion should be protected and their utilisations preferred
to contemplated uses: thirdly, whether any preference
or priority should be given to irrigation over produc-
tion of power; fourthly, whether more diversion of
the Krishna waters outside the Krishna basin should
be permitted: fifthly, how and on what basis the alloca-
tions for existing and future development of the con-
cerned States should be made; sixthly, whether any
direction for the release of water or for extension of
irrigation facilitics from any project in any State should
be made for the benefit of another State under section
108(2) of the Statcs Reorganisation Act: seventhly,
whether any restrictions should be  imposed on the
uses of any State: cighthly, whether the allocations

should be subject o review  or  modification:  and
mthl e whd

rinchinery. & cov, should be ot up o

make avabable wnd reeofuie e allocation of water
to the States or otherwise 1o implement the decision
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of the Tribunal.

With regard to the Tungabhadra, a tributary of
the Krshnao ihere are a number of specific points
of dispute; first, whether the agreements of 1892, 1933,
June 1944 and July 1944 are valid or subsisting: sc-
condly. whether any directions should be given re-
garding the release of waters from the Tungabhadra
dam; thirdly, whether any directions should be viven
regarding the  control  and  administration of  the
Tungabhadra dam and reservoir and other works: and
fourthly, whether Andhra Pradesh is entitled to an
share in the power gencrated in the power house at
Munirabad.

Finally, it is neccessary to determine what
should be aiven to the partics,

reliefs

Issuer —-kssues were rnisedd on the 8t
1970, They were amended frem time to
were: fia settled on the 14th April, 19

issues s finally settled are as follows 1 —

EoWas there any concluded sgreciment regarding
allocation of
9

the waters of the river . Frishea as

allcged 7 Was the agreement valid and enforeeable ?
Is it stll subsisting and operative and binding upon
the Staies concerned in the present reference 2 11 <o.
with what cffect ? Is there anv bregch of the

ment as allged ?

o~

Sub-Issres
(1) Was there a concluded agreement as alleged?
Was the agreement vacified, acted upon and
treatcd as binding by the States concerned ?

Was the agreement in conformity with Arti-
cle 299 of the Constitution T Was it within
the purview of the article 7

(3} Was ihe agreement incguitable or arbitrary
or bascd on inadeguate data ? I <o, with
what effeet ?

{4} Did the agreement on its {rue construction
allocare waters for specific projects 2 Huve
some of the projects been abandoncd 7 1f
so. s the agrecment become void ?

‘

Hlos the agreement e

LA

sed o he o operasive
on the reorganisztion of the States ?

(6) i the agreement is binding, what realloca-
tion of waters, i any.
view ot the reorga

shoulkd be made.
satton of States 7

breach of the agreement as

(75 §u ther
I by Auvdhra

-
ollcog

[

R U
FORES N
2

~



Y 1, T ! . P
e b the validiy of the agreement dependoent
poceie adidoy of the Godavari agreement,

Ho What Jirctiops i as should be given far the

viaent of the beneficial use of the

catcialae apneit

woon ot e brivana siver and the river valiev 2

Heobki the avatlable waters
i

- [
Lo determmed

s2v How and on wha basis should the egnitable
anporiionment he made ?

ac projecits and works in operation or

nnder constraction, ioany, should o pro-

weted  and/er pormined 200 <o, 1o what

dound/er permitted 7 I <o, w0
exiznt and with what safe guards ?
. the drainage hasin w he defined ?

¢ % Should any prelerence or priority be given
rreation over producticn of power ?

s
&)
e

(6) flus any State any alternative  means of

s needs T so0 with what offect ?

£7) e the legvimate mterest of any State affee-
cd or fikely o be aficered prejudicially by
the ageyegate vitlisation and requiremonts of

anv ather State?

i oy, should be wet up 1o
- and regulate the allocations
any, to the Stawes concerned
o mekmoent the deecision of

1944 valid  and

Asveement of July,

suby HosoL with what eifect 2 Was it invalid
o cancht oand Hyderabad were not partios
1o it rendered neifeciive by the Supolemen-

! sent ol 19457 Did nosurvive on the mergey
of he Priacehy Qoo of Mysore in the Republic of
i ISF asxd to b ooperetive an the reorgani-

i Are i Aereements of T892 and 1933 <o lur

HEIR e oriver mrisiina and Hs tributarics sub-
CRLTL WG ot what efteet 7 Dhd they survive
or o7 the Prmely of Mysore 1 the

i of et Have they ceased to be operative

i/ ST o ;
IV CA) . Did the agreement of Tune, 1944 survive
o the —

(1) ceming into force of the Indian Indepon-
dence Act ;

(i) coming into force of the Constitution of
India ; and

(iti) merger of the princely State of Hyderahad
in the Republic of India?

Has the agreement ceased to be operative on the
rearganication of States ?

IV(B). (ay Should any directions be aiven
for the release of waters from the Tunga-
bhadra Dam -—

(1) for the benefit of the Kurnool Cuddapah
canal ;

(1) for the bepefit of the Rajolibunda Diver-
sion Scheme @ and

(iity by way of contribution to the Krishna

river ?

{b) Should any dircctions be given for the
vesting of the control and administration in
the Tungabhadra Board of —

(1) the Tungabhadra Dam and the Reservoir
and the main canal on the left side ;

(i) the Rajolibunda Headworks and the com-
mon canals within Mysore State imits ;
and

(iii) the Power House at Munirabad ?
Has the Tribunal any power to give such dircctions?

(¢) Is Andhra Pradesh cntitled to a share in ithe
power gencrated  at the Power House at

1y

Munirahad ©

() Is the claim of Andhra Pradesh for a share
in the benefits  of the power gencrated at
Munirabad Power  House and/or  for the
vesting of the centrol and administration of
the said Power House in the Tungabhadra
Board a water dispute within the meaning
ol the Inrer-State Water Disputes Act ?

V. Should any directions be given for release of

waters -~

fa) by Maharashtra for the benefit ol Mysore

from (i) storage dam at  Ajra  and



(ii) Koyna Valley
Electric Project ;

Irrigation-cum-Hydro-

(b) by Mysore for the benefit of Andbra pra-
dush from (i) Upper Krishna Project 5 (ii)
Tungabhadra Left Bank Canal Project and
(1ii1) Bhima Project.

VI. Is it possible to divert waters from the river
Godavari to the river Krishna ? Should such diversion
be mude and, if so, when by whom, in what manner
and at whose cost ? Is the Tribunal competent to
adjudicate on these questions ?

VII. To what relief are the parties entitled ?

Exhibits  and  Documents~—The parties filed
numerous exhibits.  Most of the exhibits may be
found in bound volumes (APDK volumes 1 to XII,
MRDK Volumes 1 to XIV, MYDK Volumes I to
XX, CWPC(K) Volumes I to XXXIV, MIP(K)
Volumes T and 11, PC(K) Volume I, APPK Volumes
I to XXXVI, MRPK Volumes I to XXXIII and
MYPK Volumes 1 to XIV.

Witnesses—The State of Maharashtra called K. K.
Framiji, Consulting Enginecr, as an expert witness on
the subjects of model experiments, sub-basin yields,
return flows and carryover studies generally and with
particular reference to Srisailam and Nagarjunasagar
storage reservoirs, The State of Mysore called B. C.
Angadi, Chicf Engincer, P.W.D., as an expert witness
regarding carryover studies in the Krishna Valley.
The State of Andhra Pradesh called U. V. Srinivasa
Rao, a photographer, to prove certain photographs
of the Vijayawada anicut, M. Sivaramaiah, Execulive
Engineer, to prove the custody of a file and drawing
and the conditions of river flow at Vijayawada,
M. V. R. Prasad, an assistant, to prove the proper
custody of certain documents and drawings relating
to the Vijavawada anicut, Y. jagannadha Rao, retired
Assistant Engincer, to prove a photograph and the
physical features of the anicut, M. Jaffer Ali, retired
Chief Engineer. on the subject of carryover studies
particularly with reference to Nagarjunasagar and Sri-
sailam reservoirs and Professor J. V. Rao as an expert
witness on the subject of model experiments.

Tour—The Tribunal visited various places in the
Krishna basin to study the local conditions and needs
and to scc irrigation and power prejects, the sites of
projects under construction or under contemplation
and also certain rescarch stations. Particulars of the
tour are given in Appendix “T” to this Report.

Assessors.—When the hearing of the case started,
Counsel for all the States jointly requested us not to
appoint any assessors. On the 15th September, 1969 ;
Counsel for all the States stated that they “desire that
the Tribunal need not appoint any assessor or asses-
sors”. Again, on the 7th August, 1970, all the States
jointly stated that “The States of Andhra Pradesh,
Maharashtra, Mysore, Madhya Pradesh and Orissa
adhere to their submission that no assessors should
be appointed by the Hon’ble Tribunal.” Counsel for
all the States assured us that their engincers and techni-
cal representatives would jointly give us the fullest
assistance with regard to all scientific and technical
matters. In these circumstances, we refrained from
exercising our powers of oppointing assesors under
sub-section (3) of section 4 of the Inter-State Water
Disputes Act, 1956,

Units of Measurement.—The old records used the
British system of units, the new records have mostly
used the metric system of units and the data supplied
by the parties have used both system of units. As we
have to refer to the old as also the new records and
the data supplied by the parties, both the systems
have to be necessarily used in this judgment. The
parties have supplied an agreed conversion table which
is included as Appendix “A” to this Report.

Alteration of name of the State of Myvsore—The
Mysoie State (Alteration of name) Act, 1973 pro-
vides for alteration of name of the State of Mysore.
Under Section 2 of the Act, with effect from the Ist
November, 1973, the State of Mysore shall be known
as the State of Karnataka. Section 8 of the Act pro-
vides that, in pending legal proceedings, the State of
Karnataka shall be deemed to be substituted for the
State of Mysore.



CHAPTER HI(")

The Krishna River and River Basin

Puart—I—The Krishina River Svstem

THE KRISHNA.—The Krishna is the sccond lac-
gest river in Penimsular India. It rises in the Maha-
dev range of the Western Ghats ncar Mahabaleshwar
at an altitude of 4,385 ft. above sea level. Rising in
the Ghats ncar the Arabian sca, the Krishna flows
through Maharashtra, Mysore and Andhra Pradesh
gathering water on its way from innumerable rivers,
streams or tributaries and drops into the Bay of Ben-
gal. From its source, the Krishna speeds south-wards
skirting the eastern spurs of the hills through the dis-
tricts of Satara, Sangli and Kolhapur in Maharashtra.
After passing the dam sites for the Krishna Project
at Dhom and Borkhal, the Krishna receives the waters
of the Venna on the right bank, 42 miles from its
source at Mahuli ncar Satara city. Lower down, the
river is joined by the Urmodi and the Tarali on the
right bank. Flowing past the Khodshi weir {rom
which the Krishna canal takes off, the Krishna is ioin-
ed on the right bank by the Koyna of which the Wang
is a tributary. at mile 85 at an elevation of 2.305
ft. Lower down, the Krishna receives the waters of
the Yerla from the left. About 135 miles from its
source near Sangli, the Krishna receives on the right
bank the waters of the Warna of which the Kadvi
is a tributary. Near Kurundvad, at about mile 156,
the Krishna receives on its right bank the united waters
of the Panchaganga, that js, the Kasari, the Kumbhi,
the Bhogavathi, the Tulshi and the Dhamni. At about
mile 190, the Krishna is joined on the right bank
by the Dudhganga of which the Vedganga is a tribu-
tary. About 190 miles from its source and at an
altitude of about 1,750 ft., the Krishna enters Mysore
State. The river now has left the heavy rainfall zone
and turns east. In the run of 186 miles within Maha-
rashtra, the bed fall is 14.06 ft. per mile, the fall up

to mile 85 being stceper at the rate of 22.1 ft. per
mile.

After flowing for some distance in Mysore, the
Krishna is joined by the Agrani on the left bank, the
Ghataprabha on the right bank at mile 315 and the
Malaprabha on the right bank at mile 337. The

junction of the Malaprabha is between Almatti and
Narayanpur, the dam sites of the Upper Krishna Pro-
ject. At Jaldurga falls below Narayanpur, the Krishna
drops about 400 ft. in about 3 miles from the table
land of the Deccan proper to the alluvial lands of
Raichur District. " Lower down, the Krishna reccives
the waters of the Don on the left bank and at about
mile 490 the waters of the Bhima on the left bank
at an altitude of 1,125 ft. In the run of 300 miles
within Mysore. the bed f{all is 2.12 ft. per milc.

After the confluence of the Bhima, the Krishna
forms the common boundary of Mysore and Andhra
Pradesh for 26 miles and then flows through Andhra
Pradesh.

About 545 miles from its source, the Krishna re-
ceives the waters of the Peddavagu on its left bank,
and_at about mile 570 near Kurnool the waters of
the Tungabhadra on the right bank. A short distance
below its junction with the Tungabhadra, the Krishna
cnters a deep gorge 180 miles long and flows in a
north easterly dircction in decp rocky channcls, with
a rapid fall through the spurs of the Nallamalai range
and other hills past Srisailam dam site and Nagar-
junasagar reservoir before cmerging into the plains
of ‘the Coromandal coast at Pulichintala, 750 miles
from its source at an elevation of 120 ft. Between Kur-
nool and Pulichintala, the Krishna is joined by the
Dindi on its left bank at mile 681, Peddavagu T on
its left bank at mile 696, the Hallia at mile 704 and
the Musi on its left bank at mile 726. Lower down,
the Krishna is joined by the Palleru on the left bank
at mile 762 and the Muneru on the left bank at mile
789 before reaching Vijayawada at about mile 815.
At Vijayawada the river flows through a gap, three
quarters of a mile wide, between lo whills. Beyond
this point stretching away on both sides of the river
lies a wide alluvial plain known as the Krishna Delta.
The Delta is irrigated by canals taking off from’ the
Prakasham Barrage at Vijayawada. After Vijaya-
wada, the river continues in a single channel of great
width for another 40 miles when it seconds off to the
left a branch known as the Puligadda which forms

(1) Important data with regard to the rivers of the Krishna river system and the Krishna basin were agreed to by the technical represen-
tatives and counsel of the States of Maharashtra, Mysore and Andhra Pradesh. The agreed data were incorporated in separate
sheets which were exhihited by consent of the narties see MRDK XTI, X, XIII. X1V.



the island of Divi, Thereafter, the main stream con-
tinues for another 15 miles and after a total run of 8§70
miles it breaks up into three months separated from
one anothcr by two is lands and joins the Bay of
Bengal. In a run of 358 miles within Andhra Pra-
desh, the bed fall is 3 feet per mile.

During the monsoon scason, the Krishna occasional-
Iy swells into floods. In the highest known flood on
the 7th October, 1903, the recorded discharge at
Vijayawada was 10,60,880 cusecs,(*) a quantity more
than twice the maximum discharge of the Nil. Dur-
ing the dry weather, the minimum discharge has
fallen as low as 100 cusecs. The distinctive features
of the greater part of the river are low water level
during dry weather, narrow and rocky bed and great
Nood lilt somctimes as much as 100 ft.  Increasing
upstream utilisation will delay the floods and reduce
their intensity.  The major tributaries fall into the
river in the upper two-thirds of its length.

The vivers Bhima and Tungabhadra, tributaries of
the Krishna, arc themselves major iater-State rivers.

THE BHIMA —Thc Bhima rises in the Western
Ghats at Bhimashanker in Poona District of Maha-
rashtra at an altitude of about 3,100 ft. The river
flows for a total length of 535 miles through Maha-
rashira, Mysore and Andhra Pradesh and falls into
the Krishea 3 miles above Krishna Railway Station
at an altitude of about 1,125 ft.

During its passage through Maharashtra, the Bhima
is joined by the Indrayani of which the Kudali is a
tributary on the right bank, and the Vel on the left
bank. The Bhima receives the waters of the Mula-
mutha on the right bank near Poona about 85 miles
from its source, at an clevation of 1,700 ft. In 85
miles, the bed fall is 16.4 ft. per mile. Lower down,
the Bhima is joined by the Ghod of which the Mina,
the Kukadi and the Hanga are tributarics, at about
mile 103 on the left banrk at an clevation of about
1,685 ft. The fall between miles 85 and 103 is 0.82
ft. per mile. The Bhima passes the Ujjani dam site
2t mile 200 at aan clevation of 1,503 ft. The fall
between niiles 103 and 200 is 1.88 ft. per mile. The
viver is joined at mile 223 on the right bank by the
Nita of which the Karha is a tributary and then by
thc Man on the rtight bank. At mile 303, the cle-
vation of the river is about 1,400 ft. For a stretch

of 46 miles between miles 303 to 349 the Bhima
forms the boundary between Maharashtra and Mysore
Within this stretch, the Bhima receives the waters of
the Sina on the left bank. The fall between miles
200 and 303 is 1 ft. per mile.

After mile 349, the river Bhima flows through
Mysore for 186 miles. In Mysore, tiie river is joined
by the Dodahalla (Naigel), the Bor, the Borl, the
Amarja and the Kagna of which the Bennithora and
Mullamari are tributaries. In the last 6 miles, the

-Bhima forms the common boundary between Andhra

Pradesh and Mysore, The river joins the Krishna
after a run of 535 miles. The fall between miles 303
and 535 is 1.19 ft. per mile.

THE TUNGABHADRA —The river Tungabhadra
is formed by the confluence of two powerful streams—
the Tunga on the left and the Bhadra on the right.
The two streams rise in the Western Ghats on the
hill. known as Varaha Parbata at Gangamula within
Mysore State at an elevation of about 3,930 ft. to
the north of the ridge separating the Krishna and the
Cauvery basins. The Malnad region, through which
the Tunga and the Bhadra flow, has rich and well
developed forest resources.  The Tunga runs north-
cast beyond Sringeri, takes a sharp turn north-west
to Tirthahalli and then flows north-cast past Ganjnoor,
the site of the Tunga anicut necar Shimoga town. The
Bhadra runs cast to the western base of the Baba
Budan Range ncar Mugundi and then north past
Lakkavalli and Bhadravathi. The Tunga, after a run
of 92 miles, and the Bhadra, after a run of 111 miles,
unite at Kudali at an clevation of 2,000 ft. The bed
falls of the Tunga and the Bhadra from their sources
up to Kudali are 21 ft. and 17.38 ft. per mile res-
pectively.

Below the junction of the Tunga and the Bhadra,
the river takes the name Tungabhadra, the fabled
Pampa of the Ancients. The river Tungabhadra flows
north for some distance, is joined by the Kumudwathi
on the left and the Haridra on the right and at mile
100 by the Varada swolien by the waters of the
Dharma at an clevation of 1,670 ft. The Tungabha-
dra then rucs porth-cast. is jeined by the Chikka
Hagari, and cuts through the Sandur range of hilly at
Mallapuram where the Jandseape is dominated by the
Tungabhadra dam. The dam site at mile 165 is at
an clevation of 1,483.5 ft. The fall between Kudali

(2) The Lower Krishna Project Report 1952 p. 35 (APPK X p. 33); The Nandikonda Project Report 1954 p. 14 APPK L p. 14). On

the basis of the Poondi Mode] experiment, the recorded

discharge at Vijayawada on 7-10-1903 wuas stated to be 11.93,901 cusecs

in Kistna Pennar Project Report (1951 Scheme) Vol T pp. 2, 17 (APPK 11 pp, 2,17) and in the Khosla Committee Report, p. 13,
The discrepancy in the data of the maximum discharge at Vijayawada is discussed in the Report of the COPP Dirigation and Power
Team on Nagarjunasagar Project, 1960, pp, 139-145, 155-157.



and mile 165 is 3.13 tt. per mile. From Mallapuram,
the river flows swiftly past Hampi through the ruins
of the capital city of the mighty Vijayanagar empire,
and is joined by the Vedavathi at mile 225. The
Tungabhadra forms the border between Mysore and
Andhra Pradesh between miles 237 and 273 where
it receives the waters of the Maskinala and flows past
Rajolibunda anicut. The elevation of the river at
mile 237 is 1,120 ft. and at mile 273 is 995 ft. Bet-
ween miles 165 and 237 the fall is 5.04 ft. per milc
and between miles 237 and 273 the fall is 3.47 ft.
per mile. In Andhra Pradesh the river is joined by
the Hindri and after passing Sunkesala anicut, it flows
into the Krishna beyond Kurnool at an elevation of
3065 1. after a run of 330 miles from the confluence
of the Tunga and the Bhadra. The fall between miles
273 and 330 is 2.28 ft. per mile. The river receives
copious supply from the highly wooded and  hilly
catchment of the Western Ghats. Though it is classed
as a perennial river, the monsoon flows are large,
while the summer flows dwindle to 100 or even 50
cusees.

The Varada drains a large arca of the Western
Ghats and its chief tributary is the Dharma.

THE GHATAPRABHA.—The Ghataprabha rises
from the Western Ghats in Maharashtra at an alti-
tude of 2,900ft., flows eastwards for 37 miles
through Ratnagiri and Kolhapur Districts of Maha-
rashtra, forms thc border between Maharashtra and
Mysore for 5 miles and then enters Mysore. Not far
from the Mysore border are Hidkal dam site and the
Gokak falls about 200 ft. high. In Mysore, the river
flows for 134 miles through Belgaum District past
Bagalkot. After a run of 176 miles, the river joins
the Krishna on the right bank at Kudli Sangam at an
clevation of 1,640 ft., about 10 miles from Almatti.
Its principal tributaries are the Tamraparni, the
Hiranyakeshi and the Markandeya.

The Tamraparni rising in  Maharashtra flows in
Maharashtra for 16 milcs and after a run of another
16 miles in Mysore joins the Ghataprabha. The
Hiravankeshi rising at Amboli village in Ratnagiri
District of Maharashtra flows in Maharashtra for 39
miles, forms the boundary between Maharashtra and
Mysore for 4 miles and after a run of 12 miles in
Musore joins the Ghataprabha on the left bank. The
Markandeya rising in Maharashtra flows in Maha-
rashtra for 5 miles and after a run of 41 miles in
Mysore joins the Ghataprabha on the right bank.

THI. MALAPRABHA —The Malaprabha has ity
source near the Chorla Ghats, a section of the Wes-
tern Ghats at an clevation of 2,600 ft. about 22 miles
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south-west of Belgaum in Mysore. The river flows east
and then north-cast and joins the Krishna at Kapila-
sangam in Bijapur District at an clevation of 1,600 ft.
about 190 miles from its source. Near Manoli, the
river passes through the famous Peacock Gorge, the
site of the Malaprabha dam now under construction.
The principal source of supply of the river is about
20 miles length of the Western Ghats and a small
arca cast of it. Its principal tributarics arc the
Bennihala, and the Hirchalla.

VEDAVATHI.—The Vedavathi, also called the
Hagari, is formed by the union of the streams—the
Veda and the Avati originating in the Bababuda-
nagiri range of hills of the Western Ghats in Mysorc
State. The river flows in Mysore, enters Andhra
Pradesh near Bhairavanithippa, re-enters Mysore and
after a short run forms the boundary between Andhra
Pradesh and Mysore. For the remainder of
course, the river flows in Mysore until it joins the
Tungabhadra on the right bank after a run of 243
miles. The river runs for 182 miles in Mysore, 45
miles in. Andhra Pradesh and forms the common
boundary betwcen Mysore and Andhra Pradesh for
16 miles. Its principal tributarics are the Suvarna-
mukhi, the Chinna Hagari and the Peddavanka.

its

THE MUSI.—The Musi rises at an altitude of 2,163
fit. in Medak District of Andhra Pradesh. It flows
cast, passcs through Hyderabad city, is joined by the
Chinnamusi Nadi and by the Aleru, turns south, is
joined by the Paler and drops into the Krishna near
Wazirabad at an clevation of about 200 ft. after a
run of 166 miles.

THE PALLERYU.—The Pallcru, also known as the
Palair, rises in Warangal District, flows south, and
after a run of 95 miles joins the Krishna.

THE MUNERU.—The Muneru rises in Warangal
District, flows south, is joined by the Akeru and the
Wyra and drops into the Krishna after a run of 122
milcs.

THE KOYNA.-—The Koyna in Satara District of
Maharashtra is an important right bank tributary of
the Krishna river.  Rising on the west side of the
Mahabaleshwar plateau the river runs in a north to
south direction for the first 40 miles and after Helwak
village turns cast for the remaining 34 miles. The
Koyna dam is located up strecam of Helwak village at
mile 36 of the Koyna river. The Koyna joins the
Krishna lower down ncar Karad town after a run of
74 miles.  In the hot weather scason, the stream often
dries up but the water stands in deep pools through
the driest year. During the rains, the river fills up
from bank to bank.



Generally—The heavy rainfall of the Western
Ghats is the main source of supply of the Krishna
river system. The Krishna basin drains a length of
about 428 miles of thec Western Ghats, comprising 140
miles in Upper Krishna. 40 miles in Ghataprabha, 20
miles in Malaprabha, 100 miles in Upper Bhima and
128 miles in Tungabhadra sub-basins. The waters
of the river system find their outlet in the Bay of
Bengal, though they have their main source in the
Ghats not far from the Arabian sea.

The Western Ghats run almost parallel to the sea
coast at a distance of 50 to 100 miles (80.47 to
~ 160.93 km) from the sea. Precipitous on the western
side, they fall away more gradually to the cast. The
heaviest rainfall occurs on the peak of the ridge, the
intensity of the rainfall rapidly decreasing as we go
castwards. The rivers rise in the valleys close to the
Ghats which like the ridge of a roof divides the flow
into two parts, the smaller portion falling westwards
into thc Arabian sca and the other flowing through
rivers eastwards to the Bay of Bengal

Sk Namc of River

. Krishna

. Ghataprabha
Bhima

. Tungabhadra

. Vedavathi (Hagari)
Vedaganga . . . . . . . .
. Dudhganga

. Panchaganga

. Agrani .

Don .

. Hirehalla (Krishna .

. Markandeya (Ghataprabha) .

. Tamraparni (Ghataprabha)

. Hiranyakeshi (Ghataprabha)

. Doddahalla (Bhima)

. Bor Nala (Bhima)

. Bori Nadi (Bhima)

. Amarja (Bhima) .

. Kagna (Bhima)

. Bennithora (Kagna)

. Suvarnamukbi

. Chinna Hagari

. Peddavanka (Vedavathi)

. Peddavanka (Tungabhadra) . .

—
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All the rivers are under the influcnce of the south-
west monsoon. They are entirely rain fed. There is no
perennial snow in the mountains to sustain them.
Many of the rivers having their source in the Western
Ghats begin to rise with the first good rains in June
2nd during high floods occasionally swell into raging
torrents. From the middle of October, the flow de-
creases rapidly. During the dry weather, the dis-
charges are very very low, but as the rivers are fed
by underground springs, they are not completely dry.

In the non-Ghat areas, the rivers gencrally have
flat shallow valleys and run in deep channcls which
have generally approached the base level of crosion.
The river courses arc stable and well defined.

Inter-State rivers—The inter-State rivers of the
Krishna river system and their successive and common
lengths in the States of Maharashtra, Mysore and
Andhra Pradesh are given below :—

LENGTH IN MILES

Maharash- Mysore Andhra Common Total
tra Pradesh length length
3 4 5 6 7
186 300 358 26 8§70
37 134 5 176
303 182 .. 52 5335
237 57 36 330

.. 182 45 16 243
41 12 .. 2 55
43 12 .. 8 63
44 .. .. -2 46
34 26 60
8 122 130
2 22 24
5 41 46
16 16 .. .. 32
39 12 . 4 55
30 6 36
24 18 42
66 14 76
6 39 .. 45
.. 44 43 .. 87
30 55 .. 6 91
45 6 2 54

80 8 98
15 14 29
17

5 12
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. Garchi Vanka (Tungabhadra)
. Gonde Halla (Chinna Hagari)
7. Doria Halla (Bor Nala)

28. Katra (Bhima)

29. Sar Nala (Kagna)

(SRS Re]
W

List of Streamie :
the enclosed map*
Part I—The Krishna River Basin

Locations.—The Krishna
tudes 13° 7/N to 19° 20/N and longitudes
73° 22/E to 81° 10/E. 1t is roughly triangular in
shape with its basc along the Western Ghats and apex
at Vijayawada. The basin extends over an arca of
99,980 squarc miles which is nearly 8 per cent of the
total geographical arca of India.

basin lies between lati-

Boundaries —The Western Ghats, 7,000 to 2,000 ft.
high running parallel to the coast, form a continuous

watcrshed on the west.

On the north, the Balaghat and the Mahadceo ranges
stretching forth from the castern flank of the Western
Ghats and the Anantagiri and other ranges of hills
and ridges separate the Krishna basin from the

Godavari.
On the eastern  side, the broken ranges of the
Eastern Ghats dissect the  country and proceeding

south-west Icave broad flat tracts of land between  tho
hills and the sca.

On the south, the Uravakonda and the Mitta-kondala
ridges and the Erramalai hills separatc the Krisana
basin from the Pennar basin and the Nallamalai and
the Veligondla hills separatc the Krishna basin from
other minor basins. Other ridges on the south sepa-
rate the Krishna basin from the Cauvery basin.

A map of the Krishna basin is appended to  this
report. :

Sub-basins—The Krishna Basin  mav be
ed (*) into the following sub-basins 1 —

divid-

K. 1. Upper Krishna~-~1he river Krishna from sour-
ce to the conflucace with it of the Dudhganga ; the
sub-basin includes the catchment area of  the river
Krishna and of all its tributarics which fall into  the
Krishna in this reach up to and including the Dudh-
ganga.

#See Yolume 1V of the Report,

(3) Report of the Krishna Godasari Connmission, pp. 22225,

3 4 5 6 7
ts 20 35
.. 24 3 24
12 6 18
5 7 .. .. 2
23 5 .. 28

A table giving the names of the streams in the Krishna river system and their lengths is given n

K. 2. Middle Krishina—The river Krishpa, from
its confluence with the Dudhganga to its confluence
with the Bhima; the sub-basin includes the direct
catchment of the Krishna in this reach as well as of all
its tributaries outfalling in this reach, except that of
the Ghataprabha and of the Malaprabha (K. 3 and
K. 4 below).

K. 3. Ghataprabha—The entire catchment of the
Ghataprabha from source to its confluence with the
Krishna, including the catchment arca of the Hiran-
vakeshi, the Markandeya and other tributaries of the
Ghataprabha.

K. 4. Malaprabha.—The river Malaprabha, from
source to its confluence with the Krishna; the sub-
basin includes the entire catchment of the Malaprabha
and of all its tributaries.

K. 5. Upper Bhima—The river Bhima, from source
to the confluence with it of the Sina; the sub-bu:in in-
cludes the catchment area of the Bhima in this reach
as well as of all iis tributaries which fall into it in this
reach including the Sina.

K. 6. Lower Bhima—The lower part of the river
Bhima from its confluence with the Sina to the point
where the Bhima falls into the Krishna; the sub-basin
includes the direct catchment of the lowcr part of the
Bhima as well as of all its tributaries which fall into
it in this reach.

K. 7. Lower Krislhna-—~The lower part of the river
Krishna from its confluence with the Bhima to the
sea; the sub-basin includes the direct catchment of the
Krishna in this rcach and of all its tributarics which
{all into it in this reach, except the area covered by
sub-basins K. 8 to K.12 described below.

K. 8. Tungabhadra—This sub-basin includes the
cntire catchment of ithe Tungabbadra of all its tri-
butaries, cxcept that of the Vedavathi (K. 9 bhelow).

&. 9. Vedavarhi —-—-The river Vedavathi, from sour-
ce to its out-fall into the Tungabhadra; the sub-basin
includes the catchment arca of the Vedavathi  (also
called Hagari in its upper reach) and of all its tributa-
rics.



K. 10. Musi—This sub-basin includes the entire
catchment of the Musi and of all its tributarics.

K. V1. Palleru.—-This sub-basin includes the entire
catchment of the Palleru and of all its tributarics.

K. 12. Muneru.—This sub-basin includes the cntire
catchment of the Muneru as well as of its tributaries.

Elevation—A broad view of the elevation of the
sub-basins is presented in the following tablei—

Sub-basin Elevation in
fect

K-1  Upper Krishna

Ghat area 4500 to 3000.

Rest 3000 to 2000.
K-2 Middle Krishni 2000 to 1060,
K-3 Ghataprabha

Ghat area 4500 to 3000,

Rest 3000 to 2000,
K-4 Malaprabha

Ghat area 3000 to 20680

Rest 2000 to 1600.
K-5 Upper Bhima

Ghat area 4560 to 2000.

Rest 2000 to 1000,
K-6 lower Bhima 2000 1o 1000.
K-7 Lower Krishna .

Western Part 2000 to 1060,

Eastern Ghats 3009 1o 50.

Delta . 50 to 0.
K-8 Tungabhadra

Ghat area 3900 to 2000.

Rest 2000 1o 900.
K-9 Vedavathi 3000 to 1000,
K-10 Musi 2000 to 200.
K-11 Palleru 1000 to 150

K-12 Muneru 1500 1o 100,

Topography —The interior of the basin is a pla-
teau divided into a series of valleys sloping generally
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towards the cast.  Belts of country adjoining the Wes-
tern Ghats in the Upper Krishna, the Upper Bhima,
the Ghataprabha, the Malaprabha and the Tungabha-
dra sub-basins arc hilly and highly undulating and co-
vered with dence and evergreen forests; the rest of these
sub-basins are flatter and less undulating. The cent-
ral zone comprising the Middle Krishna, the Lower
Bhima and parts of thc Malaprabha and the Tunga-
bhadra sub-basins consists of undulating plains and
broad flat valleys interspersed with isolated ridges and
quaint rocky outcrops of hills.  On the castern side
lic the Lower Krishna, the Musi, the Palleru and the
Muneru sub-basins comprising the coastal plains, the
Fastern Ghats and a series of valleys partly covercd
with hills and dense forests.

Political divisions, effect of reorganisation of States :
Since Independence, there were important political
changes affecting the Krishna basin. During 1947-48
the Kolhapur, Deccan and Mysore Agency States hav-
ing riparian interests in the Krishna basin were merg-
ed in the Provinces of Bombay and Madras. Before
1951, the four riparian States of Bombay, Mysore,
Hydcrabad and Madras had 40.487. 11,636 34,758
and 13,099 sq. miles of territorics respectively in the
Krishna basin. As from October 1, 1953, the
Andbra State was constituted with the territories spe-
cified in section 3 of the Andhra State Act, 1953
and thereupon Madras cecased to be a riparian State. As
from November 1, 1956 there was a general reorga-
nisation of States and the new States of Andhra Pra-
desh, Mysorc and Bombay were formed with the tevsi-
tories specified in section 3, 7 and 8 of the States
Reorganisation Act, 1956 while Hyderabad ceased to
be a scparate State. Asaresult of the rcorganisation,
the three States of Bombay, Mysore and Andhra Pra-
desh came to possess respectively 26,805, 43,734 and
29.441 sq. miles of territories in the Krishna basin,
In 1960, the State of Bombay bifurcated into the
States of Maharashtra and Gujarat and all the Krishna
basin areas of the old Bombay State fell within the
new State of Maharashtra.

Before the reorganisation of States, the Krishna
ran for 343 miles in Bombay, formed the common
boundary between Bombay and  Hyderabad for 5
miles, ran for 222 miles in Hydcrabad, formed the
boundary between Hyderabad and Madras for 180
miles and ran for another 120 miles in Madras. Now,
the Krishna runs for 186 miles in Maharashtra, forms

the boundary between Maharashtra and Mysore  for
4 miles, runs for 300 miles in Mysore, forms  the
boundary between Mysore and Andhra Pradesh  for

22 miles and then

Pradesh.

runs  for 358 miles in Andhra



As a result of the reorganisation, the Ghataprabha
valley which formerly lay within Bombay State exclu-

sively now lics within th
Mysore.
Bombay State now lics
Bhima Valley which fo

State-wise distribution of

is given below:—

Sub-basin 7

K-1 Upper Krishna .
K-2 Middle Krishna .
K-3 Ghataprabha
K-4 Malaprabha
K-5 Upper Bhima
K-6 Lower Bhima
K-7 Lower Krishna
K-8 Tungabhadra
K-9 Vedavathi

K~10 Musi

K-11 Palleru

K-12 Muneru

The Malaprabha valley which lay within
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Bombay and Hyderabad now lics in the States of
Maharashtra, Mysore and Andhra Pradesh.  The
Tungabhadra valley which lay within  Mysore,
Bombay, Hyderabad and Madras now lies within the
States of Mysore and Andhra Pradesh.

¢ States of Maharashtra and

within Mysore State. The
rmerly lay in the States of

sub-basin areas—The distribution of the sub-basin areas in the three Sfates

Area in square miles

Percentage

of Krishna
Maharash- Mysore Andhra Total basin
tra Pradesh
2 3 4 5 6
6,613 326 6.939 6.97
536 6,243 6,779 6.81
776 2,633 3,409 3.43
.. 4,459 4,459 4.48
17,504 282 .. 17,786 17.85
1,376 7,130 972 9,478 9.54
650 13,298 13,948 13.53
14,977 3,489 18,466 18.57
7.034 2,074 9,108 9.16
4,329 4,329 4.35
1,260 1,260 1.27
4,019 4,019 4.04
26,805 43,734 100

29,441 99.980

District-wise Distribution
below:—

District

1

Poona

Sholapur

Satara . .
Sangli (South Satara)
Kolhapur
Ahmednagar
Ratnagiri
Osmanabad

Bhir

Chitradurga
Shimoga
Chikmagalar .

of  sub-basin areas.—The District-wise distribution of the sub-basin areas is given

MAHARASHTRA
Area within Krishna Basin Normal
——  Weighted
Region Sq. miles Percentage  Sub-basin annual
of total rainfall, of
area of District in
District inches
2 3 4 5 6
o M;Ve“stern Mabharashtra 5,978 99.1 Ks 51.2
—do,— 5,765 99.2 KsKae 23.6
—do.— 4,041 100 KiKs 49.2
—do.— 3,297 100 KiK:Ks 29.5
. —do.— 2,929 91.4 K(K3 78.7
—do.— 2,386 36.2 Ks 25.6
—do,— 45 0.9 K3 118.1
Marathawada 1,759 31.8 KsKs 33.5
—do.— 605 14.2 Ks 27.6
26,805
MYSORE
0Old Mysore 4,185 100 KsKy 21.7
—do.— 3,025 74 .4 Ky 78.7
-—do, — 86 88.6
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2 5 6
Tumkar . Old Mysase 1.5320 37 1 Ké 2";6
Hassan —do.— 509 3.3 KO 39 4
Belfary Rayalascema 3,825 190 KyK9 22 6
Bijapur Bombav Karnataka 6,590 100 KoK3K4KsKge 23.6
Belgaum —do.— 4,623 60.8 KiKoKaKy 39.4
Dharwar —dJdo.— 4,587 86.5 KuKg 27.6
= Lara — {0 — 236 6.2 Ksg in8.3
Gulbarza Hydzrabad Karnataka 6,348 100 K3KeK7 26.6
Raichur . —do.-— 5,508 100 KoKgKoKy 23.6
Bidar —do.— 3 17.9 Ko 35.4
43,734
ANDHRA PRADESH
Mahboobnagar Telangana 6,833 100 KsK7KsKio 27.6
Nalegonda —do.— 5,351 100 K7KoKis 2R.5
Hyderabad -—do. - 2,860 98.5 KsKrKro 27.6
Warangal —do.— 2,530 47.5 KioKi1Kj2 41.3
Khammam —do.— 2,001 43.5 K11K12K7 41.3
Medak —do—. 578 15.2 KsKio 33.5
Karimnagar —do.— i4 0.3 K2 38.4
Kurnool . Andhra Rayalasezria 3,933 42 .4 K7KgKo 26.6
Guntur Andhra 2,110 36.4 Ky 32.5
Krishna . Andhra 1,488 42.5 KniKrKsy 37.4
Anantpur Andhra Rayalseema 1,743 23.6 Ko 21.7
29,441

Andhra and Telangana regions of Andhra  Pra-

desh.—The distribution of Krishna Basin area in the
Andhra and Telangana rcgions of Andhra Pradesh
is given below:—

Krishna Drainage Basin
area
(In sq. Miles)

Name of District -
Andhra Telangana
Region Region

. I 2 3
T Rz

Ananrapur . .
Guntur (including arcas of present

Prakasam District) 2,110 ..
Hyderabad 2.860
Karimnagar . . . . . - .. 14
Khammam . .. 2.001
Krishna . . . . . 1,488
Kurnool (including areas of present

Prakasam District) 3,933 ..
Mahboobnagar . 6,833
Medak 578
Nalgonda 5,351
Warangal 2,530

9,274 20,167

Toran
29,441 sq. miles.
1 MI1& P/73-4

Basin population.— On the basin of the 1971 census
and the percentages of the area of each district with-
in the basin to the district as a whole, the total popu-
Jlation-in the basin is about 38.71 million. The State-
wise distribution is shown in the Table below:—

Population in the Krishna Basin—Statewise:
Sk State
No.

Population

12.06 Million
12.15 Million
14.05 Million
© 38.70 Million

1. Ancrlhrar Pradesh
2. Maharashtra
3. Mysore

There are sixteen main cities in the basin which
have a population of more than one lakh each. They
are Hyderabad, Vijayawada and Kurnool in Andhra
Pradesh; Ahmednagar, Poona, Sholapur, Sangli and
Kolhapur in Maharashtra and Hubli-Dharwar, Davan-
gere, Bijapur, Shimoga, Bhadrawathi, Bellary, Gul-
barga and Belgaum in Mysore. The average density
of population in the basin is 149 persons per sg. km.
The density varies from region to region within the
basin. The coastal plain is generally densely popula-
ted while the hilly arcas have a relatively low density.



In 1971, the most densely populated district of Hyde-
rabad had 362 persons per sq. km. while the district
of North Kanara with 83 persons per sqg. kni. stood at
the other extreme.

75.8 per cent of the population in the basin Tive in
rural areas and the balance of 24.2 per cent in cities
and towns. The working force constitutes about 36.7
per dent of the population. Nearly 37.6 per cent of
the working force is engaged as cultivators, 30.5 per
cent as agricaltural labourers and the balance 31.9
per cent are employed in mining, manufacturing ana
tertiary activities.  Forests and agriculture are the
mainstay of the people.

Hydrologic  cvcle~—The constant circulation of
water from occaa to air and back again to the ocean
with temporary storages in life forms, fresh water
bodics and ground water is called the hydrologic cycle
or the water cycle. The water cycle is an infricate
combination of evaporation, transpiration, air mass
movement, condensation, rainfall, percolation, ground
water storage and movement, and run-off. The cycle
has no beginning or end.

Rainfall —Rainfall is the source of all water within
the Krishna basin. The dominant natural factor that
affects basically the life and economy of the people
in the Krishna basin is the rainfall and its regional
and seasonal distribution, amount and variability. The
major part of the rainfall is received during the south:
west monsoon season.

South-west monsoon season.-—At the end of May,
when the weather is at its hottest in India, the trade
winds from the south of the equator blow northwards
into the Bay of Bengal and the Arabian Sea; and are
deflected inland as south-westerly winds which give rise
to the cool and humid south-west monsoon. This
humid current called the south-west monsoon is frequ-
ently ushered in by cyclonic storms either in the Bay
of Bengal or the Arabian Sca with the associated
heavy rainfall.

The south-west monsoon bursts on the Kerala coast
at the beginning of June, gradually extends north-
wards and spreads over most of India by the end of
Tune.

The Arabian Sca current strikes the west coast of
India where it is obstructed by the continuous barrier
of the Western Ghats 2,000 to 7,000 ft. high. "the
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- of heavy rainfall and

mountain barrier, by forcing ascent and consequent

.expansion and cooling of the moisture-bearing winds,

causes heavy precipitation in the coastal districts, on
the Ghats and within a belt of a maximum width of 30
to 40 miles on their leeward side. From this region
cvergreen and semi-evergreen
forests, the monsoon current bereft of most of its mois-
ture advances eastwards over an extensive rainshadow
region of sparsc rainfall.

The south-west monsoon season during June to
September contributes about 73 per cent of the annual
rainfall of the Krishna basin. Agriculture depends
mainly on the amount and distribution of rainfall
during this season. The months of June and Inly are
crucial for Kharif crops. The normal date of onsct
of the south-west monsoon in the Krishna basin is
between the Ist and the 10th of June. The arrival of
the monsoon is a gradual process with a period of
transition spread over a week or more and is murk-
ed by a sudden increase in rainfall. During the mon-
soon scason, heavy to moderate rains alternate with
breaks when there is little or no rain. The strength
of the monsoon current increases from June to July,
remains more or less steady in August, and begins to
weaken in the month of September. The normal date
of withdrawal of south-west monsoon in the Krishna
basin is between the 1st October and 15th November.

The character of the monsoon season is determined
by the dates of onset and cessation of the monsoon,
the monthly and seasonal rainfall, the intensity of the
rain, the number of rainy days and the frequency and
duration of dry spells.

* Other rainy seasons.—The other rainy seasons are
not as well defined and as well spread as the south-
west monsoon season.

By the middle of October, the retreating south-east
monsoon curves round under the influence of the belt
of low pressure in the centre of the Bay of Bengal and
is deflected towards the Peninsula from the north-
cast. This current which is usually called the north-
east monsoon causes occasional showers, the amount
of rainfal decreasing from the coast towards the
interior. During October and November. cvclonic
storms from the Bay of Bengal bring heavy rain to
the Coromondal coast. The season October to Decem-
ber contributes about 17 per cent of the normal annual
rainfall of the Krishna basin.



There is little rain during the winter season in
January and February. During the hot weather season
from March to May, particularly during Apsil and
May, local thnuderstorms bring welcome showers in
some regions. The winter and hot weather seasons con-
tribute about 1 per cent and 9 per cent respectively
ot the normal annual rainfall of the Krishna basin.

Water year.—A water year is a continuous twelve
month period during which a complete annual stream
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flow cycle occurs and which is selected for water ac-

counts and data of steam flow(*). Water year
usually starts when ground and surface storage are

both reduced to the minimum(®). The parties agree
that in the Krishna basin, for all purposes, the water
year commences from the 1st of June and ends omn
the 31st of May of every year.

Sub-basin-wise rainfall—The seasonal and annual
weighted rainfall in differene sub-basins are shown in
the following table:—

SEASONAL AND ANNUAL WEIGHTED AVERAGE RAINFALL

Rainfall (millimetres)

Sub-biaisinr

Mar.——

Jan.-— June-— Out:i Annual Regional variation of annual
FFeb. May. Sept. Dec. . rainfall (inillimetres)
l 2 3 4 s 6 g
Upper Krishna 5 65 1,286 152 1,508  In large part 3000 to 1000,
K.1 in Western end more than
3309 and on the east of the
line joining Kolhapur and
Satara 1000 to 600.
Middle Kiishna 7 62 366 130 565 600 and less.
K.2
CGhataprabha 5 92 671 {53 921 Ghat area 3500 to 1000 non-
K.3 Ghat area less than 600.
Malaprabha 4 93 431 47 675 Ghat area 1000 or more;
K.4 Rest less than 700 with
some area less than 600.
Upper Bhima 8 36 527 135 676  Western zone Ghat arca 3000
K.5 to 1000 Middle Zone 400 to
630 Eastern zone 600 Lo
800.
Lower Bhima 12 51 499 99 661 600 to 800, with some arca
K.6 less than 600,
Lower Krishna 12 60 508 14v 721 Western end 600 Eastern end
K.7 1000.
Tungabhadra 8 95 0622 159 884 4000 to 500.
K.8 ’
Vedavathi 9 103 283 168 568 700 to 300 and less.
K.9
Musi 14 65 546 124 749 700 to 830
K. 10
Palleru . 14 55 603 136 310 770 to 880
K.1t
Muneru . 19 78 723 134 954 800 to 1050
K.12
Krishna basin 9 69 570 136 784

{4) See Multi-lingual Dictionary on Irrigation and Drainage published by the International Commission on lrrigation and Drainage

1967, p. 70. Serial No. 1137; MRG VI, pp. 14, 42.

(3) Ven Te Chow, Hand book of Applied Hydrology (1967). pp. 8-12, 15-41.
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Ruainfall distribution.—Rainfall distribution
basin is mainly influenced by the physical features of
the terrain. The Western CGhats and a small belt of
adjoining country of varying width reccive the highest
amount of rainfall. A largc area to the cast of the
Western Ghats is a rainshadow region having rainfall

in the

below 600 mm. FEast of the rainshadow zone, the
rainfall gradually  rises  and  increases  to about

1,050 mm.

Voariabitity of rainfa!/l.—The monthly scascenal and
annual rainfali of the Krishina basin varies from year
to year. The co-cflicient of variability (that is,
standard deviation x 100 arithmatic mean) is an

important slatistical measure of variation. The avail-
able material(*) Indicates that the co-efficient of
variability of the annual rainfall  ranges from 20 to
35 per cent. For scason Junc to  September the
range is between 20 to over 40 per cent, for season
October to December between 50 to about 100 per
cent, and for scason March to May between 50 to
1C0 per cent. In the eastern third of the basin, the
co-cfficient of variability is betwecn 20 to 30 per cent
during Junc to Scptember.

The foliowing table shows the arcas (in square miles)
of the three States in the Krishna basin for differcnt
ranacs of co-clficient of variability of rainfall :—

Mysore Maharashtra  Andhra Pradesh
1 2 3 4 5
Annual More than 20 40 045 25777 29,441
More than 257 33,504 20,986 12,171
More than 30°; 12,903 11,309 47
June-Sept. . More than 209 43,057 26,012 29,441
More than 309 29,5635 20,383 12,367
More than 402/ 5,565 1,606 1,340
Oct-Dee. More than 50 41,528 26.800 29,441
Meare than 6894 30,696 26,007 27,851
Maore than 80 % 1,248 5,708 Nil
More than 100 Nil 73 Nit
The monthly rainfail variation is  generally higher R —— -
than the seasonal variation. Low total rainfall and (H2 1 Mimm_'mﬁ_ ,,__”_ﬁ_rf?‘fﬂnum e
high variability go hand in hand. April . 22 °C(72°F) to 35°C (95°F)
267C (79°F) to 40°C(104°F)
Variability of rainfall creates the greatest drought July 20'(\'(68“\F) to 27°C (81°F) to
hazards. FExcept in arsas of abundant rainfall or 26°C (79°F) 33°C (91°F)
. . . ~ - - b I < (> 3 >
assured irrigation, large deficiencies in the normal October 20°C (68°F) to 30°C (86°F)

rainfall are likely to cause partial or complete failure
of crops. Within the Krishna basin, there are excep-
tionally insecure regions of low rainfall and large
variability of precipitation, where, at frequent inter-
vals, drought causing partial or complete failure of
crops and scarcity conditions prevail.

Climate.—The Krishna basin has a monscon tro-
pical climate.

Temperature—The mean annual temperature of the
basin varics from 24°C (75°F) in the Western Ghats
to 294°C (85°F) on the castccast. The range of
mean daily temperaturs during representative winter,
summer, monsoon and post-monsoon meonths is shown
in the following table :—

Maximum

30°C (86°F)

Minimum

Jantuary

15°C (59°F) to
18-C (64°F)

because of their proximity to the sea.

23 C(74°F)

The Ghat arcas, ‘because of their  high altitude,
have a comparatively lower temperature. The non-

hat areas are mostly regions of hot summers and
warm winters. The range of daily maximum and
minimum temperature is less near the coastal regions
During summer
months, the central regions have the highest maxi-
mum daily temperature.

Humidity —Except during the rainv scason, humi-
dity is low in most parts of the basin.

Evaporution.-—In most parts of the Krishna basin,
because ¢f the high temperature and low humidity,
cvaporation from a free water surface, such as, river
channels, canals and reservoirs is-very high. Some
idea of the mean potential evaporation, that is, eva-
poration if a free water surface were available, may

(6) Rainfall variability of Krishna and Godavari Rasins issued by the Indian Meteorological Department, March. 1970.



be gathered from the following figures given in the
Krishna Godavari Commission Report :—

Mean Annual potential

Name of Sub-basin evaporation in millimetres

Maxi-

Mini- Mean
mum mum
B 2 3 4
K1 Upper Krishna . . 2,540 1,088 1,814
K2 Middle Krishna . . 3,493 2,223 2,858
K3 Ghataprabha . . 3,015 1,088 2,052
- K4 Malaprabha. . . 3,175 1,088 2540
K5 Upper Bhima . . 3,810 2,222 3,017
K6 Lower Bhima . . .. .. 3,810
K7 Lowei Krishna 2.540
K8 Tungabhadra 2,540
K9 Vedavathi 2,540
K10 Musi . . . .. - 2,500
K11 Palleru . . . . .. 2,540
K12 Muneru 2
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Except during the monsoon scason, June to Septem-
ber, the normal potential evaporation is in excess of
the normal rainfall and for some stations, such as,
Sholapur, Gulbarga, Raichur and Kurnool this excess
persists during the monsoon season.

Evapo-transpiration.—Equally high is the evapo-
transpiration, that is, the quantity of water transpired
by plants and evaporated from soils (*). The annual
potential evapo-transpiration. that is, the annual
evapo-transpiration from an extensive vegetative cover
if an unlimited supply of water were available, ranges
from 1,600 to 1,800 millimetres in the Krishna
basin. In some parts of the basin, it is even more
than 1,800 millimetres. These figures give a fair idea
of the water need of plants. In most parts of the
basin, except during the monsoon season, the monthly
precipitation is less than the monthly potential evapo-
transpiration and there is moisture deficiency.  As
and when the soil moisture within the root zone of
plants is depleted, there is need for irrigation to sus-
tain plant life.

(N
ginegring, 1972, pp. 25-31.
(3

Taz iz’ ro-transpiration is controtled by metearological and radiation factors.  Sce Henry Ofivier, Water R

Adequacy of rainfall for mecting the water needs
of plants is judged by comparing the rainfall received
with the potential evapo-transpiration, taking also into
consideration the soil characteristics of the area, par-
ticularly its water holding capacity.

Arid and semi-arid regions—Arid  and  semi-arid
regions are areas where rainfall cannot satisfy a large
portien of the evapo-transpiration needs. FEast of the
Western Ghats, there are extensive scmi-arid regions
and rcgions where conditions close to aridity prevail.
All arid and semi-arid susceptible to

regions  arc
drought(®).

The Trrigation Commntission(”) 1972 observed that
arid regions are areas where rainfall meets one-third
or less of evapo-transpiration needs and semi-arid
reglons arc areas where rainfall meets one-third to
two-third of evapo-transpiration nceds.

Scercity areas.—The State  Governmenis  suggest

different tests for defining scarcity areas. Mahurashtra
considers  that

scalrcily arcas arc arcas having
(i) annual rainfall of less than 19.7 inches

(500 mm), (ii) 75 per cent dcpendable rainfail of
less. than 5 to 6 inches during September-October,
(iii) co-ethicient of variability of annual rainfall of
more than 30 per cent, (iv) co-cflicient of variability
of September-October rainfall of more than 45 per
cent(19) .

Mysore suggests that scarcity arcas are arcas which
() receive less than 15.8 inches (400 mm) normal
rainfall during June-September, (ii) less than 5.9 inches
(150 mm) normal rainfall during October-December,
(iil) have co-cfficient of variability of June-September,
rainfall of more than 3 per cent, (iv) arc arid and
send-arid areas according to a map prepared by the
Central Arid Zone Rescarch Institute Jodhpur,
(v) have less than 20 or 30 rainy days in June-

September and/or (vi) have high suspensions of land
revenue{11),

Andhra Pradesh suggests that scarcity areas aic
areas which have less than 30 inches of average
annual rainfall with high frequency of deficiency of
annual rainfall {from average annual rainfall(**).

escurces En-
; ERIRERONS.

05 AT

Rzya0t of the Indian frrigation Com nission 1972 Vob. I, pp.  163-165 7and Fig. 8.2; Map prepared by the Central Arid

Zone Research Institute Jodhpur showine aridity index and moistare index in the Krishna basin and an Article in the Journal
of tha lndian Sooiety of Agricultural Statistics Vol XIX June 1967; MYDK XX, pp. 13-25; An Article by R.1D. Dhir published
in Reviews of Rescarch on Arid Zone Hydrology. UNESCO 1953, p. 96 MY DK X VI pp. 64-65.

(9) Report of the Irrigation Commission 1972 Vol. I p. 164, Fig. 8.2.

(10) MRK I pp. 136-160; MRK I p 184; MRK IV pp. 7,26.

(11) MYK 1 pp. 23—28 MYK I p.
(12) APK [ p. 113

, MYK 1V p. 37.



All the States relv on the history of the occurrence
of scarcity and famines in areas within their respec-
tive territories.

The underlying assumption of all these tests is that
scarcity arcas arc areas of low and uncertain rainfall,
which frequently suffer from droughts causing partial
or complete failure of crops and where consequently
distress and scarcity conditions prevail at frequent
intervals. We may observe that drought or scarcity
arcas are arcas where large  deficiencies of annual
rainfall occur frequently.

The materials on the record('?) indicate that
drought and scarcity conditions have frequently
occurred in cxtensive areas within the Krishna basin

and particularly in several
districts :—

Taluks in the following

Poona, Sholapur. Satara, Sangli, Ah-
n}cdpagar, Osmanabad  and Bhir
districts.

Bijapur, Bellary, Raichur, Dharwar,
Gulbarga, Chitradurgn and  Tum-
kur districts.

In Andhra Pradesh . Mahboobnagar. Nalgonda, Hyderabad.

Kurnool and Anantpur - dis-

tricts.

{n Maharashtra

In Mysore

The Indian Irrigation Commission(*') 1901  said
that a rainfall deficiency of 25 per cent would be
likely to cause some injury and a deficiency of 40
per cent would generally cause severc injury, and
that the former may be called a dry yecar and the
later a year of scvere drought.

(13) Report of the Tndian Trrigation Commission 1901--1903, Part I p. 17; Report of the Krishna Godavari Commission, pp. 33,
101—-108; Report of the Fact-Finding Commitiec for survey of scarcity arcas in Bombay Staic 1960, Vol. 1 pp. 13-14; APDK
X pp. }-3; Report of the Committee to go into the availabilitv of Krishna basin for utilisation in Mysors State; MYDK 1 pp.

420—457.

Report of the Central Team visiting drought aflected areas of Mysore 1968 Planning Commission, MYDK XVIiL pp.

355t

Report of Central Team visiting drought affected arcas of ‘Andhra Pradesh 1968 Planning Commission, APDK Il pp.

30—44.

Report of a tour of scarcity areas in Mysore by a team of offisers led by S.V. Ramamurthy, Advissr, Planaing  Comuaission,

MYDK XVHI pp. 23

Scheme for development of backward arcas in Mysore State 1964, MYDK XVILL p. I.

Mysore State Gazetteer, Gulbarga district 1966 p. 136, MYDK 1V p. 39.

Mysore State Gazetteer, Chitradurga district 1967 p. 151, MYDK 1V p. 40.

Bombay State Gazetteer Dharwar District 1955 pp. 356339, MYDK 1V pp. 41-—46.

Mysore State Gazcetteer Tumkur District 1969 pp. 167—168, MYDK IV p. 47.

Mysore State Gazetteer, Bijapur District p. 164, MYDK XVIL pp. 58—61.

Statistical atlas of Bombay State (Provincial Part) 1950 pp. 131—133, 145—147 publishad by ths Burcau of Economics and

Statistics, Bombay Government, MYDK 1V pp. 19--29.

Census of India 1951, Vol. 1 Parts 1A and IB pp. 267—270 MYDK XVl pp. 4 9.

Imperial Gazetteer of India-—Provincial series Hyderabad State 1909 pp. 48--49, 246275, MYDK IV pp. 17--18 MYDK

i pp. 2-—4.

Garetteer of Bellary district pp. 121—143, MYDK IV. pp. 48—-50.

Gazetteer of Bombay Presidency (Vol. XX111B) Bijapur and Jath Table X1 Famiies, MYK T pp. 75 76 I'amine Manual

MYK 1 pp. 7274

H.F. Beale, Investigation report on protective irrigation works 1910 pp. 297, 315, MYDK LV pp. 64—05.

£1.F. Beale Report on the surveys for protective irrigation works in the Decean 1910 pp. 36, 37, MYDK 1V pp. 66—69.

Journal of Indian Society of Agricultural Statistics Vol. XIX June 1967 No. | Growth and Inability in Indian Agriculiure by

S.R. Sen pp. 7—8, 12, 22, 23, 27, MYDK XX pp. 15—26.

Kanitkar, Sirwr and Gokliale, Dry Farming in India pp. 8, 17, MYDK LV p. 51, MYDK XVILL p. 55.

(14) Report of the Indian Irrigation Comumission 1901—1903 Part I p.4.



The Irrigation Commission(') 1972 observed:—

“We had also requested the India Meteorological
Department to assist us in laying down cri-

+ teria for the identification of drought areas.
The Department has defined drought as a
sitnation occurring in any arca when the
annual rainfall s less than 75 per cent of
the normal. It has defined ‘moderate
drought’ as obtaining where the rainfall
deficit is between 25 to SO per cent and
‘severe drought’  where the deficiency is
above 50 per cent. Areas where drought
has occurred, as defined above, in 20 per
cent of the years cxamined, arc considered
‘drought areas’, and where it has occurred
in more than 40 per cent of vears, as
‘chronic drought areas’.”

Accepting the definition of drought given by the
India Meteorological Department. the Irrigation Com-
mission concluded that the drought arecas were areas
having 20 per cent probability of rainfall departures
of more than (—) 25 per cent from the normal and
chronically drought affected areas were areas having
40 per cent probability of rainfall departure of more
than (—) 25 per cent from the normal. On this
basis, the Trrigation Commission identified cxtensive
areas in Maharashtra, Mysore and Andhra Pradesh as
drought areas and some arcas as chronically drought
affected areas. Most of the areas susceptible to
drought fall within the arid and semi-arid zones.

Irrigation, to the extent it can be provided, will
afford protection to the scarcity areas. Schemes for
irrigation of such areas should reccive special atten-
tion(1%). One of the objectives of the Fourth Plan
in regard to new irrigation projects is the choice.
wherever practicable, of those areas which are relati-

vely deficient in assured rainfall as well as irriga-
tion(17),

Water demands in the Krishna basin—~—A demand
for beneficial use of water arises out of almost

cvery phase of human activity. Some demands de-

(i13) Rebdori of the Trrigation Commission 1972, Vol. [ pp. 160, 164-166 Fig. 8.2
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pending on flow uses do not involve removing the
water from its natural location. These include such
activities as conservation of fish and wildlife, swim-
ming and recrcational activitics, navigation on rivers
and lakes and the disposal of waste. These are non-
withdrawal wuses. Under certain  conditions, hydro~
power developments arc in this category. There are
some demands for non-withdrawal uses in the Krishna
basin.

Withdrawal uses of water, which involve continual
removal of water from its natural location either per-
manently or temporarily. include irrigation, hydro-
power involving diversion of water to a different water-
shed, nevigaticn on canals, industrial use, public water
supplies, domestic and stockwatering use.  There are
demands for all these categories of withdrawal uses in
the Krishna basin. The largest demands are for
irrigation and for hydro-power involving diversicn out
of the basin.

We have provided in our final order that benefi-
cial use shall include any use made by any State of
the waters of the river Krishna for domestic. munici-
pal, irrigation, industrial, production of power, naviga-
tion, pisciculture, wild life protection and recreation
purposes.

Technigue of development of river resources in the
Krishna basin.—All the rivers of the Krishna river
system have one common feature. During the mon-

soon, they pass enormous volumes of water part of
which runs waste of the sea. After the mornsoon,
their flow is too mcagre for planned agriculture.

Such being the pattern of inflows, provision of regu-
lating storages to even out the wide seasonal fluctua-
tion becomes the key techniques of development of
river resources. The water stored during the rains
is let out from time to time according to the reguire-
ments of irrigation and other beneficial uses. How-
ever, evaporation losses from the free water surface
of storage reservoirs arc very high, particularly if the
water spread is large. Some of the earlier irrigation
works derive their supplies from diversion of river
water into canals.

-

(i6) See Circular letter No. N.R.4 (17) (58) dated 2-12-1958 from the Planning Commission to all State Governments; Indian Irrigation

Commission 1972, Vol. 1, pp. 259.

(17y Fourth Five Year Plan, p. 24%.



Irrigation Development —The source-wise irrigation
in the Krishna basin in the three States during  the

Sl Source of

No.

Irrigation

. Canals

. Tanks

. Tube wells

. Wells

. Other sources

(AN SRS

Total

Classification of irrigation projects—For purposes
of planning and administration it is usual to classify
projects costing more than Rs. 50 million each as
majer, irrigation schemes costing between Rs. 2.5
million and Rs. 50 million as medium and works cost-
ing up to Rs. 2.5 million in the plains and Rs. 3 mil-
lion in the hilly regions as minor.

For purposes of this case, it is convenient to classi-
fy projects utilising more than 3 T.M.C. of water
annually as major, projects utilising 1 to 3 TM.C. of

Name of Project

Year

year 1969-70 is given in the following table:—

Area irrigated in *000 hectares
Total
irrigated

area

Maharashira Mysore Andhra Pradesh
3 4 5 6
14 26 3526 740.0
6.5 169.6 196.1 372.2
.. .. 6.3 6.3
295.7 135.7 107.3 539.7
54.0 36.1 20.9 1.0
1769.2

491.0

595.0 683.2

water annually as medium, works and projects (in-
cluding small tanks and diversions but excluding wells)
utilising less  than 1 T.M.C. annually of water as
minor.

Major Irrigation Projects using more than 10 T M.C.
of swater annuclly—Major Irrigation Projects in the
Krishna basin in operation and under construction us-
ing more than 10 T.M.C. of water annually, are
given below:—

of  com-

Fype Sub-basin State benezfited

mencement ‘of

operation
1. Nira System Ex Vir 1892 Storage cum K3 Maharashtra
(i) Left Bank Canal diversion
(ii) Right Bank Canal . 1928 . " »
2 Vir Dam Project 1962 Storage . »
3. Bhima Projoct Under construc- - N Vs
tion
4. Kukadi Project Under construc- y K-5 s
tion
5. Khadakwasla Project Stage T 1970 2 » »s
6. Ghod Project 1958 s . »
7. Krishna Project Undzr construc- K-1 »
tion
8. Warna Project Under construc- . '
tion
9. Radhanagari Project 1952 ” 2 v
10. Upper Krishna Project Stage [ Under construc- . K-2 Mysore
tion
11. Ghataprabha 1951 Diversion K-3 ,
Stage 1
Stage T1 Under construc-  Storage - »»

ton



Sl Name of Project
No.

12. Mealaprabha Project
13. Bhadra Proiect

14, Tungabhadra Project

Low Level Canal
Right Side .
Left Side
15, Tungabhadra Right Bank
High Level Canal
Stages I & {1
16. Rajelibunda Diversion Scheme

17. Kurnool Cuddapah Canal

limprovements
18. Nagarjunasagar Project .
19. Krishna Deita System

20. Tunga Anicut

23
Year of comm- Type Sub-basin State  boenefited
encement of
operation
1972 Storag: K-1 Mys e
1957 . K-8 .
Mysore and
Andira Prad:sh
1953
1953 Mysore
1967 Mysore and
Andhra Pradesh
— Diversion
1866 Anrthry Pradesh
1962
1967 Storag: -7 .
1855 Diversion . .
1955 ) K-8 Mysor:
Medium irrigation projects—Medium irrigation

Lining of canals.—In Maharashtra, all the canals
in the Krishna basin (cxcept the first 12 miles “of
Khadakwasla Project) are unlined.

In Mysore, it is proposed to line the main canal,
branches and distributaries (up to 10 cusecs capacity)
of the Upper Krishna Project and the main canal and
branches of the Malaprabha Project. The main can-
als of the Tungabhadra Project Left Bank Low Level
Canal, the Tungabhadra Project High Level Canal, the
Tungabhadra Project Right Bank Low Level Canal
up to mile 14/0 (Power canal portion) and the Rajo-

libunda Diversion Scheme have been lined. All
other canals in thc Krishna basin are unlined. Tt is
stated on behalf of Mysorc that the main canal and

branches of most of the proposed major projects will
be lined.

In Andhra Pradesh, the main canals of the Kurnool
Cuddapah Canal up to mile 76, the Rajolibunda Diver-
sion Scheme and the Tungabhadra Project Right
Bank High Level Canal from Mysore-Andhra Pradesh
border up to mile 116/0 in Andhra Pradesh are
lined. The Nagarjunasagar Project Left Canal up to
mile 85 is to be lined as per sanctioned estimate. All
other canals in the basin are unlined.

Major irrigation projects using 3 to 10 T.M.C. of
water annunallyv—Major irrigation projects in the
Krishna basin using 3 to 10 T.M.C. of water annually
are Mutha System Ex-Khadakwasla in K3, Koilsagar,
Dindi and Guntur channel in K7, Bhadra Anicut in
K8, Bhairavanitippa and Vanivilas Sagar in K9, Musi
in K10, Palair in K11, Muniyern and Wyra in K12.

Mo &P/7T3—S5.

projects in the Krishna basin using 1 to 3 T.M.C.
of water annually are Krishna Canal and Tulshi Pro-
ject in K1, Mhaswad, Mangi tank, Ekruk tank and
Khasapur tank in K5, Kurnoor, Chandramapalli and
Kotepallivaga in K6, Okachettivaga and Vaikunthapu-
ram Pumping Scheme in K7, Ambligola, Anjanpur
Reservoir, Dharma Canal System and Dharma Fro-
ject, Hagari Bommanhalli and Gajuladinne in KS.
Pakhal Lake and Lankasagar in K12,

Small diversions.——Where
are favourable, anicuts are built across streams and
small canals are taken for a short distance. Some
diversion schemes werc constructed centuries ago.  The
Vijayanagar channels previously known as pre-Mughal
channels in Bellary and Raichur districts of Mysore
and Kurnool District of Andhra Pradesh were const-
ructed by the powerful Vijayanagar Kings during 1500
A. D. to 1560 A.D.

topographical conditions

Tanks.—In Andhra Pradesh and Mysore, irrigation
from storage tanks has been practised from the earliest
times down to this day. The storage tanks are con-
structed by forming earthern bunds across  valleys
and small streams. The tanks have shallow depth and
comparatively large waterspread and there is consi-
derable loss of water from ecvaporation. Gn some
streams there are groups of tanks wherc the surplus
water of an upper tank and the drainage of its wet
cultivation are caught and used in a lower tank.
There are thousands of tanks in Andhra Pradesh and
Mysore. There are tanks in Maharashtra also.
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.Irrigarimz fmm‘wel‘ls.——From the informati.on. sup- 1969-70 . . Mysere 1.36.670
plied by the parties, it appears the areas irrigated 1969-70  Andhra Pradesh 107,300
from wells in the Krishna basin within Maharashtra, ) ! .

Mysore and Andhra Pradesh were as follows:— Flood Control—There is no scparate scheme for
year Name of State Net  area flood control in operation.
irrigated
Egu‘:ndls n Power Development.—The following hydro-clectric
ctare

o — B power projects based on westward diversion of water
1969-70 . . . . Maharashtra 2,95,920 are in operation :—

Sl Name of Project

installed Sub-basin State  bencfited

No. capacity

M.W.
1 2 3 4 S
. Koyna Hydro-Electric Project Stages | & H. . . . 540 K1 Maharashtra
2. Tata Hydro-Power Supply Scheme (Khopoli Power House) . . . 70.0 K5 -
3. Andhra Valley Power Supply Scheme (Bhivpuri Power House) . R . 72.0 KS "
4, Tata Power Scheme Mulshi Dam (Bhira Power House) 132.0 K5

The following hydro-clectric projects involving use

of tail race waters of existing westward diversion sche- mes are under construction :—

St Name of Project Installed Sub-basin Siate bene-
No. capacity fited
M.W.
1 2 3 4 5
1. Koyna Hydro Stage 111 . . . . ; . . 320 K1 Maharashtra
2. Bhira tail race development . . . . . . . . . 80 K3 "
Other hydro-clectric power projects in = operation are as follows :—
Sl - Name of Project Installed Sub-basin State  benefited
No. capacity
M.W.,
T 2 3 4 5
1. Tungabhadra Project Dam Power House on right side. . . . . 36 K8 Andhra Pradesh
and Mysore
. in  the ratio
N ’ of 4:1 Andhra-
2. Tungabhadra Project Power House on right canal at Hampi . . . 36 K8 Pradesh and
Mysore in the
ratio of 4:1
*3, Tungabhadra Project Dam Power House on left side at Munirabad. . 27 v Mysore
4. Bhadra Hydro-electric Project . . . . . . . . . 33.2 . Mysore
5. Gokak Mills Power House . . . . . . . . . 2.6 K3 Mysore
6. Radhanagari Hydro Scheme . . . . . . . . . 4.8 K1 Maharashtra

V*VI\(orteiz Vln item 3 Andhra Pradesh claims a share, This claim is disputed by Mysore and will be dealt with separately.
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Other hydro-electric power projects under construetion are as follows :—

Sl. Ne. Name of Project

1. Bhawgar & Vir Hydro-electric Project
(i) Bhatgar Dam Power Housc

(1) Vir Dam Power House

2. Srisailam Hydro-clectric Project

3. Nagarjunasagar Pumped Storage Hydro-electric Scheme

Installed Sub-basin State benefited
capacity
M. W,
3 4 5
16 K35 Mabharashtra
9 K3 Maharashira
440 K7 Andhra Pradesh
100 K7 Andhra Pradesh

Municipal and domestic water supply. —Open wells
and bore wells arc the main sources of water supply
in villages. Since independence, rural water supply
has received special attention by its inclusion under
various programmes in the Five Year Plans. Most of
the major cities and towns have some provision of
water supply. The more important municipal water
supply schemes in operation in the Krishna basin are—

Sub-basin State benefited

Name of schemc

Sholapur city water supply scheme K35 Mabharashtra
Water supply to  twin cities of

Hyderabad and Secunderabad . Andhra Pradesh

K10

Maharashtra

K35

Mutha system Ex-Khadakwasla

The Mutha system Ex-Khadakwasla supplies water
to Poona city, Poona and Kirkee Cantonment areas.

Navigation—The Kirishna river is navigable from
sea to 22 miles upstream of Prakasham barrage
throughout the year and up to about 60 miles upstream
of the barrage during the monsoon months. On
account of their rocky and shallow beds and their
rapid course during the monsoon months, the other
rivers and the upper reaches of the Krishna are not

navigable.

There are navigation facilities in the delta canals
below Vijayawada. The canals are open to navigation
for ninc to ten months in the year.

A network of canals connects the Krishna and
Godavari Rivers to the sea ports of Kakinada and
Machilipatnam.

The Krishna Delta Elluru Canal takes off from
Vijayawada and runs North to Elluru where it joins
the Godavari West Canal which takes off from the
anicut across the Godavari at Dowlaishwaram. From
Dowlaishwaram, the Godavari Eastern Canal takes off
and goes up to Kakinda port. From Vijayawada, an-
other canal called the Bandar Canal takes off and
connects Vijiyiwada with Machilipatnam port.

The Krishna Western Main Canal takes off from the
Vijayawada anicut on the Sithanagaram side, is con-
tinued under the name of Kommamur Canal and joins
the Buckingham Canal which in its turn stretches to
the south of Madras city.

Except parts of the Kurnoo! Cuddapah Canal, the
other canals in the Krishna basin are not navigable.

Some features of Krishna basin (1%).

The culturablc area, the net and gross sown area
and the net and gross irrigated area in the Krishna

(18) Statistical Abstract of Mysore 1970-71, pp, 17-19, 23, 39, 42; Season and Crop Report of Maharashta State 1969-70, pp. 40—43,
46; Season and Crop Report of Andhra Pradesh for the agricultural year 1969-70, pp. 105; Statistical Abstract of Andhra Pradesh

1971, pp. 54-55.
1 MofI&P/T3
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basin in the three States during 1969-70 are given in the following table :

Item

Andhra Total of Kri-

Mysore Maharashtra
Pradesh shna drainage
Basin
1 3 4 5
(Area in 1000 hectares)

(i) Culturable area (1969-70) 9,270 5,749 5,429 20,448
(i) Net arda sown (1969-70) 7,247 4,857 3,706 15,810
(iil) Gross sown area (1969-70) 7,498 5,101 4,230 16,829
(iv) Net area irrigated (1969-70) 595 491 683 1,769
(v) Gross area irrigated (1969-70) 698 571 960 2,229

Soils.—The four major soil groups in India are
(1) alluvial soils, (2) black soils (regur), (3) red
soils and (4) laterite and lateritic soils. In the Krishna
basin, deep, medium and shallow black soils, red
loamy and red sandy soils and mixed red and black
soils predominate. There are also some laterites and
lateritic soils, alluvial soils and saline and alkaline soils
in the basin.

The principal soils in the several sub-basins are
shown in the following table :—

Sub-basin

K1 Upper Krishna Generally medium black. In the valleys,
medium and deep black, lateritic in western
parts.

K2 Middie Krishna Principally medium and deep black.

K3 Ghataprabha Medium and deep black; also lateritic,

K4 Malaprabha Lateritic, deep to medium black, mixed red
and black.

K5 Upper Bhima  Generally medium black. Deep black in the
valleys along river courses.

K6 LowerBhima Shallow and medium black, deep black

along river cour'ses, lateritic.

K7 Lower Krishna  Predominantly red sandy loam. Some

fed and black. Deep black in the valley
along river course. Alluvial in Delta.

K8 Tungabhadra  Red Sandy to loamy in the upper reaches.

Red, sandy red, and sandy black in the

lower parts. Deep black in the valley
along river courses.

K9 Vedavathi Predominantly red loamy and red sandy.
In the ypper reaches of rivers, deep black.

Mixed red and black soils.
K10 Musi predominantly red sandy, red loamy soil.
K11 Palleru Predominantly red loamy soil.

K12 Muneru Red loamy.

The capability of the soil and the use to which it
may be put are determined largely by the depth, tex-
ture, structure, permeability, moisture holding capa-
city, nutrient elements, organic matter, degree of
acidity or alkalinity, surface drainage, slope, suscepti-
bility to erosion and other characteristics of the soil.

Crop seasons.—The crop seasons in the Krishna
basin are not as well defined as in northern India. The
sowing of crops and other agricultural operations are
determined largely by the timing and incidence of
rainfall. Tn Maharashtra and Bombay-Karnataka
areas of Mysore in the Krishna basin, broadly the crop
seasons arc June to October (Kharif). October to
February (Rabi) and February to June (Hot weather).
In Andhra Pradesh and the rest of Mysore, the crop
season for irrigated paddy in June-July to November-
December (Abi) and January to April (Tabi).

Crops.—The main crops of the Krishna basin are
jowar, bajra, cotton, oilseeds, pulses, tobacco, wheat,
gram, ragi, paddy and sugarcane. There are patches
of vegetable and fruit cultivation including mangoes,
sweet limes, grapes, bananas, chillies and Iemons.
Water melons are grown in the rever bed. Paddy and
sugarcane are mostly irrigated crops. The other crops
are grown under both rainfall and irrigated conditions.

In all the three States, jowar and bajra arc the
staple food crops and are extensively cultivated. Bajra
is grown on the poorer soils. Pulses are sown mostly
as winter crops. Cotton is grown in rich black soils.
Groundnut and oilseeds are extensively grown.

In Maharashtra, the jowar-bajra-wheat-oilseeds-
sugarcane zone of the Bhima valley and the jowar-
bajra-wheat-sugarcane belt of the Krishna valley are
important agricultural regions. Sugarcane has increas-
ing acreage under cultivation. Paddy, cotton and
tobacco are other important crops.
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In Mysore, jowar is an important food crop. Wheat
is grown mostly in Belgaum, Bijapur, Gulbarga, Bidar
and Dharwar Districts. In irrigated arcas, rice is a
favouritc crop. Bijapur, Dharwar, Bellary, Chitradurga,
Raichur and Gulbarga Districts are important cotton
arcas. Sugarcanc and tobacco arc also grown. Spices
and arccanut arc important subsidiary creps

In Andhra Pradesh, rice production finds pride of
place throughout the State. Tobacco cultivation is a
speciality in the dry tracts of Guntur, Prakasham and
Krishna Districts. Sugarcanc is also grown.

Land wuse of Krishna basin area in the three States

during 1967-68.

Andhra Pradesti: Of the gross irrigated arca of
8,70,000 hectares. about 82.4% s under paddy,

0.9¢ under sugarcanc and the balance uvnder othor
crops. The other irrigated crops are jowar, bajra,
maize, wheat, ragi, millets, condiments, spices, greund-
nut, sesamum, cotton, tebacco and fodder crops. Food
and non-food crops respectively cover shout 92.17%
and 7.9 of the wrigated cropped area.

Mahureslire © Of  the gross  hrrigated  arca of
5,533,700 hectares ncarly 32.8% is  under jowar,
16.86¢ under sugarcane, 10.69; under wheat

5.2% under bajra, 4.8%; under paddy and the balance
under other crops. The other irrigated crops are maize,
ragi, cotton, barley, gram, pulses, coadiments, spices,
groundnut, sesamum, tobacco and fodder crops. Food
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and non-food crops cover about 90.56;
the irrigated cropped area respectively,

and 9.59, of

Mysore : Of ihe gross irvigated arca of 6,80,500
hectares, 47.7% is under paddy, 1297 under jowar,
7.6% under sugarcane, 3.3% under maize, 1.99%
under wheat and the balance under other crops. The
other irrigated crops are ragi, baricy- miflcis, gram,
pulses and cotton. The food and pon-food crops re-
present about 84.092 and 16.0% of the irrigated
cropped arca rospectively.

Of the total irrigated arca in the basin, 50.7% s

under  paddy. 13.2% under jowar. 7.2%  under
sugarcanc, 3.5% under wheat, 1.5% under  bajra,
2.0% under maize and the balance under  other

miscellaneous  crops.

Ot of a total arca of 26 million hectarcs, nearly

3 million hcectares are under forests.  The area

annuallyv cropped in the Krishna basin is about 16.4

million Agriculture is generally rain-fed

v low yiclds except in about 2.1 million

irrigated aica, of which about 1.07 million
tectares grow paddy.

3 S
Jectares,

Other data vegarding Krishna basin: An agreed
statement giving the catchment arcas at different points
in the Krishna basin as also agreed data regarding
forests, minerals, industries and communications in the
Krishua basin and o briei description of the population,
topography cte. of the Ziates of Maharashtra, Mysore
and Andhra Pradesh are included in the volume con-
taining appendices.



CHAPTER 1V

Duter-State conference and disputed agreement of

dulv, 1951 fsspe [

Inter-Stute conference on the 27th and 23th July,
1951

A conference was held in the Planning Commission,
New Dclhi, with the  representatives of  sombay,
Madras, Hyderabad, Mysore and Madhva Pradesh
Gevernments to discuss the utilisation of supplics in
the Krishna and Godavari river basing so that an asscss-
ment could be made of the relative merits of the
projceis for inclusion in the Fiest Five Ycar Plan, The
Governments of Mysore, Bombay, Madras and Hydera-
bad only were interested in the supplies of the Krishna
river basin.

Dispuites © In the present proceedings, the dispute
is whether as a result of the deliberations at the con-
ference, a concluded agreement was reached between
the States of Bombay, Madras, Mysore and Hydera-
bad regarding allocation of the waters of the Krishna
basin and, if so, whether it is valid and subsisting.

Pleadings : Andhra Pradesh pleaded that a conclu-
ded agreement was reached amongst all the four States
regarding the Krishna waters. Maharashtra and Mysore
pleaded that there was no concluded agrecment. They
alleged that the agreement, if any, was invalid because
(i) it did not couform to the provisions of article
299 of the Constitution and (i) it was irequitabie,
arbitrary and based on iadequate data. They also
alleged that (i) the agreement, if any, had become
void because it allocated water for specific projects
and some of the proiccts had been abandoned and (i)

it ceased to be operative on  the reorgasisation of
States.
Issue © Accordingly the following issuc was raised

on the 29th January, 1970.—

Issue 1. Was there any concluded agreement re-
guarding allocation of the waters of the river
Krishna as aflcged ? Was the agreement valid
and cnforceable 7 Is it still subsisting and
operative and binding upon the States con-
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cerned in the present refercoce ? I so, with
what cffect ? Is there  any  breach of the
agreement as alleged ?

Sub-~issues
(1) Was there a concluded agreement as atleged ?
Was the agreement ratified, actcd upon and
treated as binding by the States concerned ?

Was the agrecment in conformity with arti-
cle 299 of the Constitution 7 Was it within
the purview of the article ?

(3) Was the agrcement incquitable or arbitrary
or basced on inadequate data? If so, with

what effect ?

Did the agreement on its truc construction
allocate waters for specific projccts 7 Have
some of the projects becn abandoned 7 1If
<0, has the agreemient become void ?

Has the agreement ceased to be operative on
the rcorganisation of the States?

If the agrcement is binding, what re-allocu-
tion of waters, if any, should be made, in
view of the rcorganisation of States?

Is there any bircach of the agreement as alleg-
ed by Andhra?

Is the validity of ihe agreement dependent
upon the validity of the Godavari agreement ?

N
(8)

Supplementary  Pleadizigs @ On the 29th January.
1971, the Tribunal directed Andhra Pradesh to {urnish
particulars of the alleged agreement.  Anchra Pradesh
supplicd the pardeulars, and all partics filed suppla-
mentary pleadings.

Divergent case of the parties on the quesion whether
there was a concluded agreemetii :

The case of Andhra Pradesh is that (1) the agree-
ment regarding the allocation of the Krishna water was



oral and was entered into on the 27th July, 1951 at
the conference among Shri Jivraj Mchta, Minister,
P.W.D.. Bombay, Shri M. K. Velodi, Chiel Minister,
Hvderabad,  Shri M. Bhakatavatsalem,  Ministry.
P.W.D.. Muadras and Shri K. C. Reddy, Chicl Minister.
Mysore, on behalf of their respective States, (2) there
was a scparate oral agreement on the 28th July, 1951
among Bombay, Hyderabad and Madras modifying
their respective shares of the Krishna waters and
Mysore was, in no way, affected by this modification
and (3) Mysore ratificd. acted upon and treated the
agreement as binding and is precluded from denying
it.

Andhra Pradesh relicd upon the alleged oral agrec-
ment of the 27th July, 1951, It is not the case of
Andhra Pradesh that the agrecment  was made in
writing or that there was an oral agrecment on the
28th July to which Mysore was a party.

Mysore and Maharashtra denied that there was any
oral agrecment on the 27th July or that a separate
and distinct oral agreement concerning the Krishna
waters was rcached on the 28th July.

It is common case that a memorandum of agree-
ment was drawn up and was subscquently ratified by
Bombay, Hyderabad and Madras. It is the case of
Andhra Pradesh that the three States, having ratified
the memorandum of agreement, were bound by it
On the other hand, it is the case of Mysore and Maha-
rashtra that the three States ratified the memorandum
of agreemcnt upon the condition that Mysore also
would ratify it, and that as Mysore refused to ratify,
there was no operative and concluded agrecment by
which the ratifving States were bound.

Points for decision :

The points arising for decision are : (1) whether
there was a concluded oral agrcement on the 27th
July, 1951 between the concerncd States  including
Mysore regarding the Krishna waters, (2) whether
Mysore ratified the agreement, (32) whether Mysore
acted upon and treated .the agreement as bind-
ing and is precluded from denying it and (4) whether,
in the absence of ratification by Mysore, there was any
operative and concluded agreement.

Evidence.—The praties did not call any oral evi-
dence on Issue No. I. They relied entirely on the do-
cumentary evidence on the record.

Preparations for the conference.—The Governments
of Bombay, Hydcrabad and Madras bad important
schemes for irrigation and clectrification based on the
Krishna river and its tributaries, such as the Koyna
Project (Bombay), the Lower Krishna (Hyderabad)
and the Krishna Pennar Project (Madras). On the
7th May, 1951, the Planning Commission wrote to the
Governments of Bombav, Hyderabad, Madras and
Mysore suggesting that a conference might be convencd
to discuss the schemes so that early decisions might
be taken on what schemes might be inciuded in the
First Five Ycar Plan and requesting them to send par-
ticulars of the schemes under contemplation, the quan-
tum of proposed withdrawals, the supplics available at
the proposed sites of withdrawals, the guantum  of
withdrawals by works already under construction or
in operation, the financial aspect of the projects and
other details.  All the State Governments supplied the
required particulars. The information supplied by cach
Government was communicated to the other Govern-
ments. Eventually, the Planning Commission invited
all the four States to attend a conference at New Delhi
on the 27th and 28th July, 1951, and they all agreed
to attend. Mysore was brought into the picture as it
was interested in the supplies of the Krishna basin,
The Government of Madhya Pradesh was invited as it
was interested in the supplies of the Gedavari basin
and the confcrence was convened to discuss the sche-
mes on the Godavari river system also,

Persons present at the conference :

The conference was duly held on the 27th and 28th
July, 1951 at New Delhi. The Planning Commission
was represented by Shri V. T. Krishnamachari, Mem-
ber, G. R. Garg, Chief of Natural Resources Division
and others. Shri N. V. Gadgil, Minister for Works,
Production and Supply, attended by invitation. The
Central Water and Power Commission was represented
by its Chairman Shri A. N. Khosla and others. Bombay
was represented by Dr. livraj Mchta, Minister,
P.W.D., Shri Naik Nimabalkar, Development Minis-
ter, the Secretary, P.W.D. and two engineers. Madras
was represented by Shri M. Bhakatavatsalam, Minister,
P.W.D., the Secretary, P.W.D. and three enginees.
Hyderabad was represented by Shri M. K. Vellodi,
Chicf Minister, Nawab Zain Yar Jung, Minister,
P.W.D. and two cngincers.

Mysore was represented by Shri K.C. Ready, Chief
Minister. Shri Ready was not accompanied by any
cngincer or  other ofticer.  He  attended the
conference  on  the 27th  July, 1951  only.



Andhra Pradesh’s pleading (1) suggests that he
was present in the forenoon on the 27th  July,
1951 for a few hours oaly at the inaugural session
of the conference. However, the summary record of
discussion stated that he attended on the 27th July
and we shall assumc that he was present at the con-
ference in the afternoon also on that day.

Shri Aghnibhoj, Minister, P.W.D., Madhya Pradesh,
also attended. but he was interested in the Godavari
basin only.

“Summary record of discussions,  memorandum
agreement and C.W.P.C. technical note .

of

The Central Water & Power Commission prepared
a technical note on the utilisation of supplies in the
Krishna valley on the basis of the information supplied
by the Statc Governments. The Planning Cemmission
kept a summary record of the discussions at the cou-
ference. A memorandum of agreemcnt allocating
the flows of the river basins amongst the concerned
States was drawn up and annexed to the summary re-
cord of discussions. Copies of the three documents
arc given at the end of this Chapter.

Main provisions of memorandum of ugreement :

The memorandum of agreement was divided into
three parts. Part 1 related to the Krishna. The depend-
able annual flow of the Krishna basin was accepted ag
1715 T.M.C. The allocations for the existing utilisa-

tions and for projects under construction were as
follows :—
T.M.C.
Bombay 176
Hyderabad 180
Mysore 98. =
Madras 290
744.5

It was stated that if there werc any omissions in
respect of the existing utilisations, the necessary adjust-
ments would be made in the figures of dependable flow
and existing utilisations. The balancc flow after
meeting the above allocations was taken to be 1000
TMC. and was allotted as follows :-—

Per cent TM.C
Bombay 24 240
28 280

Hyderabad

(1) APK IV pp. 5-6.

per cent T.M.C.

Mysore . ) . . . 1 10
(provisional)

Madras 47 470

The balance flow in cxeess of
allotted as follows 1 —

1000 T.M.C. was

Bombay 30 per cent

Hyderabad 30 percent

Mysore I pereent
(provisional)

Madras 39 per cent

It was stated that, as a result of further engincering
scrutiny, the allocation to Mysore might be increased
by 1%, such increase to come out of the share of
Madras.

Part II related to the Godavari. Part 1§l contained
gcucral provisions. 1t was provided that the alloca-
tions would be reviewed after 25 vears.

The sunmmary record of discussions shows that there

was Ho concluded oral agreement on the 27th July:

The summary record of discussions shows that in
the forenoon of the 27th July 1951, the conference
assembled, Shri V. T. Krishnamachari opcned the dis-
cussion, Shri G. R. Garg explained the technical note
and several participants expressed their views on the
available supply and its utilisation. Thereupon the con-
ference adjourned till 4 P.M. to enable the engincers
to arrive at an agrcement about the Krishna waters.
At 4 P.M. the conference re-assembled and the engi-
neers reported a tentative agreement regarding  the
Krishna waters. No cngincer of Mysore was present at
the deliberations of the engineers oy was a party to
the tentative agreement reported by them.

-Aftcr  the confercnce re-assembled at 4 P.M,
Shri N.V. Gadgil suggested that the percentage adopt-
ed by the engineers for Bombay should be increased.
After discussion it was agreed that a differcnt set of
preportions for discharges above 1000 T.M.C. should
be adopted in respect of the Krishna waters, but the
proportions were not settled and agreed to on the
27th July.

The memorandum of agreement was rot prepared
on the 27th July and Shri K. C. Reddy could not have
acreed to the terms of the memorandum on that day.
(ﬁearly, there was no concluded agreement on the
27th July.



On the 28th July at 10 A.mM., the engineers met to
discuss the distribution of waters in the  Godavari
basin and arrived at a tentative sct of proportions ¢on-
cerning allocation of the Godavari waters. The con-
fercnce assembled at 11.30 a.m. and considered the
proposal of the cngineers regarding the Godavari. The
engineers were requested to prepare a memorandum of
agreement and the conference adjourned till 3.30 p.m.

Thereafter the engineers drafted a memorandum of
agreement. Parts 1 and II related to the Krishna and
the Godavari respectively. The general provisions of
Part TIT applied to both the rivers, and its wording
suggests that its terms were discussed and tentatively
agreed upon by the engineers after they had arrived
at the tentative agreement regarding the Godavari on
the 28th July.

After the draft memorandum of agreement was pre-
pared, the conference re-assembled at 3.30 p.m. and
proceeded to consider the draft sentence by sentence.
In other words, the draft was subjected to close scru-
tiny and discussion. Clearly, up to this point of time,
no final agrcement had been concluded.

Shri N. V. Gadeil stated that the proportions for the
Krishna waters worked out on the previous day were
not cequitable. After some discussion the proportions
were modified, Bombay getting 4 per cent more and
Hyderabad and Madras each getting 2 per cent less.

A final draft of the memorandum of agrecment was
then drawn up. The summary record of discussions
stated that the basis of distribution of the Krishna and
Godavari waters was shown in the annexed memo-
randum of agrecement as finally agreed to by the con-
fercnce.

There is no record of an oral agreement regarding
the Krishna waters on the 27th July and a distinct
and separate oral agrcement on the 28th July medify-
ing an earlier agreement.  There were only discussions
and negotiations on the 27th July.

Admittedly on the 28th July. Mysore was not re-
presented at the conference and could not have agreed
to the memorandum of agrecment prepared on that
day.

(2) MYDK I, p. 20.
M of 1P 736
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The memorandum of agreement was not the record of

a concluded agreement :

Though the summary rccord of discussions stated
that the memorandum of agrcecment annexed to it
was finally agreed to by the conference, the Mysore
Government, at the carliest opportunity on the 24th
September, 1951, treated the memorandum  as a draft
agreement (%), The statement was fully justified, as
the Mysore Government was not rcpresented at the
conference on the 28th July when the draft was pre-
parcd. All the States were asked to ratify the agree-
ment presumably because the raemorandum of agree-
ment was a draft and not the record of a concluded
agreement.

Absence of a signed agreement and necessity of ratifi-
calion by the concerned States -

The avowed object of the confcrence was to discuss
the utilisation of the supplies of the Krishna river
system, so that an asscssment might be made of the
projects. for inclusion in the First Five Year Plan,
However, at the conference, a memorandum of agree-
ment was drawn up allocating the supplies among the
concerned States for a period of 25 years. But it is
the common case that the representatives of the State
Governments did not sign and execute any agreement
at the conference. Tmmediately after the conference,
the Planning Commission requested all the State Go-
vernments to ratify the agreement. The Government
of Bombay, Madras and Hyderabad sent their letters
of ratification to the Planning Commission. As rati-
fication was considered essential, repeated requests
for ratification were made to the Mysore Government,
No one suggested that ratification was unnecessary.

From the surrounding circumstances we draw the
inference that the representatives of the State Govern-
ments did not intend to bind their Governments by
an oral agreement. On the contrary, they intended
that the State Governments would be bound only if
they sent formal signed letters of ratification addressed
to the Planning Commission within a rcasonable time.

Mysore’s demands for water were not properly scruti-
nised ar the confernece :

Mysore had set forth its demands for water in its
letter to the Planning Commissicn dated the 23rd



June, 1951(%). These demands were summarized in
the C.W. & P, C. technical note. At the conference
on the 27th July. Shey Ko C. Reddy handed over to
the Chairman, C. W. & P. C. another  note sciting
forth Mysore’s rovised demands. Shri Reddy’s note
was kept in the records of the Planning Commission. (')
Bul apparently only the C. W. & P. C. note was dis-
cussed at the conference. The demands as allowed

Existing ntilisa-

tion
T.M.C.
1 2
C.W. & P.C. echnical note 39
Shri Reddy’s note . 45.07
Memorandum of agreermnent 30

The evaporation loss was not quantified in Shri
Reddy’s note but it was later shown as 4.50 T.M.C,

The Myscre Budget estimates of 1951-52(%) show
the Mysore projects then under construction. It is
not disputed that these projects involved the use of
70.25 TM.C. of water annually.

In the absence of Mysore’s engincers, its demande
of water could not be properly scrutinized at the con-
ference.

The discrepancy between Mysore’s earlier demand
for 30 T. M. C. and its revised demand for 45.07
T.M.C. for cxisting utilisation was not checked and
the correct fizure for cxisting utilisation was not as-
certained. Presumably for this reason, the draft, memo-
randum of agreement stated that the allocations for
evisting utilisations might require modification.

The memorandum of agreement erroncously assumed
that Mysore’s projects under construction would  re-
quire 68.50 T.M.C. only, though. as a matter of fact.
thev invelved the use of 70.25 T.M.C.

(3) MYDK I p. 9: APDK 1 pp. 2720,
4) APDK IX pp. 76—80.
(S) MYDK XVII, pp. 31—-32,

by the conference were shown in the memorandum

of agreement.

Y

ihe following tabic shows Mysore's demands (1)
as summarised in the C. W. & P. C. technical note,
(2) as made in Shri Reddy's note and (3) as allowed
by

the memorandum of agreement:—-

Projects under New Projects Fvaporation Towl
construction loss
T.M.C. T M.C. T.M.C. T.M.C.

3 4 Al 6
68.30 25.50 - 124
70.25 23.753 1.5) 143.57
63,50 10 118.50

(provisional and

subject to in-
cramse up to
3 T.M.Co oon

further scruting)

Mysore's claim for allotment of 23.75 T.M.C. of
water for its new projects could not be properly con-
sidered in the abscnce of its  engincers. For this
reason,: the memorandum of agreement provided that
the allotment for the new projects of Mysore was pro-
visional and might have to be increased on further en-
gincering scrutiny.

Mysore refused to ratify the agreement unless its
demands for 143.5 T.M.C. of water was allowed in
full

Contention thar Mysore wanted tc preserve only the
vight under an ewrlier Tunvabhadra agreement is
rejected

Andhra Pradesh argued that Mysore wanted to pre-
serve only its established rights under an carlier
Tungabhadra agrecment and that as these rights were
preserved by the memorandum of agreement of 1951,
Mysore suffered no prejudice. It was argued that
the statement of Shri K. C. Reddy at the conference
supported the contention.  Shri Reddy had stated that
“§o far as the Krishna River basin was concerned,
Mysore had certain agrcement with Madras  and



Hydcrabad and the new agrecment, that might be
arrived at, should takc a note of the existing agrec-
ment”. Obviom]y Shii Reddy was referring 1o the
agreement of July, 1944 between Madras and Mysore

as modificd by the supplemental agreements of
December, 1945 and 1946 among Madras, Hyderabad
and Mysore.

Shri Reddy wanted to preserve Mysore's cutab!
rights under the earlier Tungabhadra agreeriont
he did not say that Mysore had no other claims on
Tungabhadra waters.  As a matter of fact, Mysore’s
notes had put forward larger claims.

The agreement of Julv 1944 between Madras and
Mysore related to the Tungabhadra waiers  above
Maltapuram only. It did not settle Mysore’s share in
the waters of the Vedavathi sub-basin.

The agreement of July 1944 fixed the shares of
Madras and Mysore only in the Tungabhadra waters
above Mallapurem. Tt did not bind the other riparian
States. It contemplated that in a final apportionment
of the Tungabhadra waters at the instance of the other
States, a different share might be allotted to Mysore,

The agreement of July. 1944 prescrved Mysore's
existing utilisations above Mallapuram and cstablished
Mysore's right 1o use other quantitics of water. It je
not shown to our satisfaction that these rights were
tully or unconditionally preserved by the memorandum
of agrcement of 1951.

Ratification of memorandum of agreemenr by Bombay,

Muadras and Hyvderabad -

On the 31st July, 1951, the Planning Commission
wrote to the Governments of Bombay, Madras and
Hyderabad enclosing copies of the summary iecord of
discussions and memorandum of agreement and asking
them to raiify the agreement. letters of ratifications
were sent to the Planning Commission by the Madras
Government on the 17th August, 1951, by the Hyde-
rabad Government on the 23rd Aungust, 1951 und by
the Bombay Government on the 20th August, 195].

Mysore's refrisal to ratify.~—On the 31st July, 1951,
the Planning Commission wrote to the Mysore Go-
vernment enclosing  the documents and  asking for
carly radfication of the agreement.  Shei V. T. Krish-

namachari wrote a similar letter 1o Shri K. C. Reddy
On the 3rd August. 1951 the Mysore Goversment
acknowledged reeeipt of the documents, On e 17th
September, 1931 the Personal  Assistant to Shri
Reddy wrote 10 the Personal Sceretary 1o Shri Krish-
namacbari stating that Shri Reddy was unwell  and

unablc to attend to the matier and that the ratification
of the agreement would be sent by the concerned
Seerctary Lo the Governmeat soon.

On the 24th September, 1951, the Mysore Govern-
ment wrote to the Planning Commission stating that
the draft agreement should be modified so as to allow
Mysore the right to use 143.5 T.M.C. of water as
asked for in Shri Reddy’s note and that the question
of ratification would be considered after the neces-
sary modifications were made.  The letter was sent
with the approval of Shri Reddy. Had Shri Reddy
been a party to a concluded agreciment, he could not
have treated the memorandum as a :draft agrecment.
On the 4th October, 1951, the Planning Commission
wrote to the Mysore Government stating that the
discrepancy  between 45 TM.C. claimed in Shri
Reddy’s note and 30 T.M.C. allowed by the memo-
randum of agreement on account of ecxisting utilisa-
tion could be corrccted under parageaph 2 of Part [
of the memorandum, but the correction could be done
only after careful verification and censultation with the
other Staie Governments and, as this would take a
considerable time, Mysere should aot withhold rati-
fication of the agreement.  Significantly, the letier did
not say that Mysore was resiling {from a concluded
agrecmient.  Nor did the letier explain whether  the
discrepancy between 70.25 TM.C. claimed in - Shri
Reddy’s note and 68.50 T M.C. allowed by the memo-
randum for projects under construction could be
corrected.  Clearly. this discrepancy could not  be
coryected under paragraph 2 of part 1 of the memoran-
diirit. 0 Oa the 3vd and 19th, November, 1951, the
Planning Commission sent remindcrs. On the 10th
December, 1951, Mysore reiterated its previous stand.

On the 30th March, 1952, Shri K. €. Reddy ceased
to be the Chief Minister of Mysore and, in his place,
Shri Hanumanthiah became the Chicf Minister. On
the 3rd May, 1952, Shri V. T. Krishnamachari wrote
to Shri Hanumanthiah stating that, as Mysore had
some doubt about the effect of the memorandum of
agreement on Mysore’s rights under che earlier Tunga-
bhadra agreement. Mysore might ratify the agreement
with the proviso that the ratification would not affect
Mysore’s rights under the carlior agreement,  In his
letters dated 31st October, 1952 and the 16th Decem-
ber, 1952 to Shri Hanumanthiah, Shri Krishnamachari
repeated the suggestion.  But the clavse that Mysore
would continue to retain its rights under the earlicr
agreement could not be inserted in the memorandum
of agreement without the consent of the other State
Governments, A conditional ratification with a pro-
vise preserving those righ's would be tantamount o a
amount to a new offer,

refusal 1o raiify and wouid
Had the memorandum of agreemoent been finaliy agreed



to at the conference, Mysore could not be asked tu
ratify it after adding 2 new term. Ou the 4th Janu-
ary, 1253, shri Hanumanthiah wrote to Shri Krishna-
machari stating that, in vicw of the recent drought in
the arcas served by the Tungabhadra waters, the ten-
tative discussions of the July 1951 confercnce could
not be regarded as a proper basis for the finalising
of an agreement and that another conference should
be called for the purpose.  The letter also stated that
no engincer from Mysore was present at the confe-
rence nor was any Mysore representative present at
the deliberations on the 28th July, 1951 though their
presence was neccssary for fixing the allocation to
Mysore. In his reply dated the 4th March, 1953,
Shri Krishnamachari stated that Shri K. C. Reddy was
present at the conference on the 27th July, 1951 when
an agrecement was reached on the use of the Krishnu
waters, that the changes made on the second day did
not affect Mysore’s share and that Mysore should ra-
tify the memorandum of agreement, as its interests
were protected by the memorandum and by the ex-
press reservation of its rights under the carlier Tunga-
bhadra agreement to which the Planning Commission
bhad agreed. It was not explained how the Planning
Commission could agree to a new term without any
authority from the other States.

On the 14th September, 1953, the Andhra State
Act, 1953 was passed. Under this Act the Kannada
speaking Taluks of Bellary District were added to the
State of Mysore as from the Ist October, 1953. On
the 19th September, 1953, Shri Hanumanthiah wrote
to Shri Krishnamachari claiming morc water for
Mysore arcas including water for the Bellary areas.
On the 16th December, 1953, Shri Krishnamachari
wrote to Shri Hanumanthiah stating that equitable ad-
justments on account of the transfer of Bellary areas to
Mysore could be made later.  On the 15th July, 1954,
Shri Hanumanthiah wrote to Shri Krishnamachari
stating that corrections on account of irrigation of the
Bellary arcas  were absolutely  necessary. In the
subsequent correspondence up to the  18th March,
1955, these views were reiterated.

(6) MYDK [ pp. 11-—54; APDK 1X pp. 69, 72.

Effect of the correspondence between the Mysore Go-
vernment and the Planning Commission

The correspondence  mentioned above(®)  taken
either singly or collectively did not amount to ratifi-
cation of the agreement by the Mysore Government.
Nor does it show that there was a conclnded oral
agreement in July, 1951,

Erroneous statements that there was an agreement in
1951 and Mysore had ratified it:

There were numerous official statements that an
agreement on the allocation of the Krishna waters
was reached at the inter-Statc conference held on the
27th and 28th July, 1951. The Bombay Govern-
ment made such statements in various official letters
and documents.(7) Similar statements were made by
central authorities. (%) All these statements errone-
ously assumed that the Mysore Government was a
party to the agreement and had ratified it. The Lower
Krishna Project Report 1952 prepared by the Hyde-
rabad Statc explicitly stated that the agreement had
been ratified by Mysore. On a review of the corres-
pondence, we have already shown that Mysore re-
fused to ratify the agreement. Some authorities were
not even aware of the refusal of Mysore to ratify. The
Central Water and Power Commission in its letter
to the State Governments dated the 24th February,
1959(¥) stated that it was not known whether Mysore
had ratified the agrcement.

Moreover, thc Andhra Pradesh Government in its
letter to the Central Water and Power Commission
dated the 10th July, 1959, (*°) and at the inter-State
conference on the 26th and 27th September, 1960,(11)
all the States admitted that the agrecment was not ra-
tified by Mysore. Finally, on the 23rd March, 1963,
the Union Minister for Irrigation and Power stated
in the Lok Sabha(*2) “They (the Planning Commis-
sion) convened a conference in New Delhi on 27th
and 28th July, 1951, to discuss the utilisation of sup-
plies in the two river basins and make an assessment
of the relative merits of the projects proposed for in-

clusion in the second part of the First Year Plan. ***(*).

(7) Letter dated 27-12-1951 to the Madras Government; APK I p. 34; Letter dated 30-7-1939 to the Government of India, MRK-11
pp. 181—189: Letter dated 30-8-1959 10 the Planning Commission, APK-TI pp. 83-88:; Koyna Hydro Electric Project Reports of
faauary 1952 p. VI December 1952 p. V, March 1956 p. 1V, October 1956 p. IV.

(8) Statement of Pri ne Minister Shri Jawahar Lal Nchru in the Lok Sabha on 31-8-1951, APDK -IX p. 43; First Five Yecar Plan

. 353 Report of the Teshnical Committee for the Optimuin Utilisation of Krishna and Godavari Waters, Deccmber 1952, pp.
15, 16, 91—93; Report of the States Reorganisation Commission 1955, p. 24.

(9 MYDK 1, pp. 59 -61.
{10) APDK 1. pp. 72-73.
(11) APDK IV, pp. 217,
(12) APK 11, pp. 123--125.



After a bricf review of the then existing utilisation of
supplies in the two river basins and the contemplated
utilisation by the States concerned, a memorandum of
agrcement was drawn up, allocating the flows of the
two rivers amongst the participating States. While
the other participating States ratified the agrcement,
Mysore objected to it at the carliest opportunity and
declined to ratify it.*** Tn order to bring about a
settlement, an inter-State conference was convened in
New Delhi under my chairmanship on September 26
and 27, 1960. Owing, however, to widely divergent
views expressed at the conference. no scttlement could
be reached.**%* As grave doubts wcre expressed at
the conference about the validity or otherwise of the
1951 Agrecment, my Ministry had the wholc matter
examined by the Ministry of Law at the highest level.
Briefly the advice of the Ministry of Law was that
the Agreement was legally wholly ineffective and un-
enforceable. This view was generally supported by
the Attorncy General of India, who stated that the
Agrecement must be treated as having become void, if
it was not void at least partially ab initio”.

Statements that Planning Commission had made
award in July, 1951 :

an

As no binding agreement concerning the Krishna
watcrs was reached at the conference held on the 27th
and 28th July, 1951, it was thought that the memo-
randum of agreement drawn up in July 1951 was an
award made by the Planning Commission and/or the
Government of India with regard to the allocation
of the Krishna waters for the existing and future pro-
jects of the States and statements to that cffect were
made from time to time.(1%)

Statements by the Mysore Government and others
that there wus an award:

The Government of Mysore and other authoritics
stated that the Planning Commission had made
award in [951. Clause 10(i) of the conclusion
reached at thc conference of Minisiers of Andhra
Pradesh and Mysore held at the Tungabhadra Dam on
the Sth and 6th October 1957,(21) stated: “Tt is
agreed that the waters of the Reservoir be utilised on

an
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both sides in the manner and for the areas specified
by the Governments of former Hyderabad and Compo-
sitc Madras States in conformity with the framework of
the Planning Commission award of 1951 irrespective
of the territorics in which the areas are now situated
The question of utilisation of surplus waters. if any.
will be considered after a period of two years.”

On an enquiry made by the Andhra Pradesh Go-
vernment on the 14th August, 1957(7%) whether the
proposed abstraction of supplics by the Gayathri re-
servoir, then under construction, would be within the
allocations of the Delhi award of 1951, the Govern-
ment of Mysore stated on the 8th August. 1958(1%)
that the contemplated storage through the rescrvoir
would be well within the provisions of the award. Cn
a further enquiry by the Andhra Pradesh Government,
thc Mysore Government said that the so-called ‘195!
award’ was legally void and unenforceable. (17)

During the negotiations with the Bombay Govern-
ment with regard to the sharing of the water stored in
the Koyna reservoir, the Government of Mysore in
its letter dated the 20th October 1958('*) sought to
justify its demand for the watcr on the basis of ‘the
Plannine. Commission award of 1951°. The ncgotia-
tions were inconclusive and no agreement was reached
on the subject between the two Governments.

In the correspondence regarding the clearance of
Ghataprabha Project, Stage 1I during 1959(1") the
Ceutral Water & Power Commission as also the
Mysore Government referred to the 1951 award of
the Planning Commission.

During 1959-1960. in coursc of the correspondence

arising out of the proposal of the Central Water and
Power Commission for reallocation of the XKrishna

waters in consequence of the reorganisation of States,
reference was made to the allocations in the Planning
Commission award of 195f by the Government of
India, (") the Andhra Pradesh Government (')
and the Mysorec Government.(??) Subsequently in
1961 (*%) the Mysorc Guvernment stated that the so
called memorandum of agrcement of 1951 could not
be regarded as an award and that the Planning Com-
mission had no authority to make any award.

(13) Seeletter of the Madras Government to the Bombay Government dated [1-5-1953, APDK-1X pp. 2527 (Award of luly, 195
made by the Government of India); Report on the Tungabhadra Project High ILevel Canal Scheme 1954, Goverrrent of
An ihra APPK . p. 7 (allocation of the Planning Conunission); Report of the COPP Irvigation and Power Term on Nasar-
Tuvisazar Profect 1950, pp. 4 -5 (1951 award and allocations as fixed by the Planaing Cemmissiop at the 1951 Cenference).

(14) APK II. pp. 58— 59

(15) APDK IX, p. 171.

(10y APDK IX, pp. 172—174.

(1) MYDK XVII, pp. 23--29.

(83) MRDK VI. pp. 56—60.

(19) MYDK XII, pp. 80--115.

(0) MYDK I, p. 87

(1) APDK I, pp. 72--81.

(223 APK IV, pp. 9510t : MY DK -f, pp. 91- -92.
(23) MYDK I, pp. 95—-102. .



1he Planning Conunission did not make and had no
power to make an award:

in the present proceedings, none of the parties re-
licd on any award made by the Planning Commission
or the Government of India concerning the  Krishna
wuers and consequentiy no assue was raised as to
the existence and validity of the supposed award. Tt
iz plain bevond doubt that in July 1951 the Govern-
Planning Commission had no

ment of Tedia or ihe

pewer of superintcidance oF paramountey control over
the States sad had ne authonty to make an award
apportioning the Krishna waters, nor had they, as a
matter of fact, made such an award. The minutes of
the Tribunal's procecedings, dated the 17th February,
1971 iccorded the following admission of the
parties: -

“Learned Advocate General of Aandiwra Pradesh,
Learned Advocate General of Maharashtra
and Mr. T. Krishna Rao on behalf of their
espective States stated before us that the

Planning Commission did not make any
aorotiad e Plenedug Conurission

award in respect of Krishna Waters in 1951
authority to make the award. Be it re-
corded that this was concuded on behalf
of the aforesaid States at the time when
the Tssues were framed and accordingly no
Issuc was raiscd on the question whether
the Planning Commission made an award
in 1951 regarding Krishna  waters and
whether the Planning Commission had any
authority to make the award.”

Mysore is not estopped from denying the existence
and validity of the agreement:

Andhra Pradesh contended that the statements of
Mysore in the above mentioned documents show that
the Mysorc Government acted upon and treated the
agreement of 1951 as binding and was, therefore,
estopped from denying it.  We arc unable to accept
this contention. It is to be observed that none ol
the documents contained any representation by the
Mysore Government that there was a concluded and
binding agreement in 1951 concerning the allocation
of the Krishna waters, nor did any party act  upon
such a representation.  Instead of stating that there
was such an agreement, all the documents referred
o an award made by the Plunning Commission in
July 19510 I was becaase there was no - concluded
agreement in 1951, that the idea had gained ground
that the Planning Commission had made an award
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in 1951 concerning the Krishna waters, Moreover,
all thesc documents  were written  after 1956, 1In

the meantime, extensive territoral changes in the
Krishna basin had been made by the Andhra State
Act, 1953 as from the 1st October, 1953 and by
the States Reorganisation Act, 1956 as from the
Ist November, 1956 and Mysore had acquired large
territorics in the Krishna basin.  In this  changed
situation, Mysore could not have intended to affirm
the memorandum of agreement prepared on the basis
of conditions prevailing in July 1951,

Andhra Pradesh relied on the following passage in
the judgment of Viscount Maugham in Lady Naas

v. Wesiminisier Bank id., 1940 AC. 366. at
373:—
“Tt is clear beyond doubt that a  party who

knowingly takes the benefit of a deed is bound by it
although he has not cxecuted it.” But  Andhra
Pradesh does not show that Mysore took any bene-
fit under the agreement  of 1951 At the  earliest
opporiunity, Mysore repadiated the agreement and
rofused  to by it chors  the agreeimeat.
Mysaore entitled utilise  the  waters  of
ihe Krishna  river  system, and it continued
to - utilise  them. The argument  that  Mysore
is bound by the agreement of 1951 although it had
not ratified the agreement must fail.

abide

Was o

Conclusion that Mysore s not bound by the alleged

agreement of July 1951

We are satisficd on the ovidence thar theve was
no cencluded oral agreement on the 27:h July, 1951
as

regarding the allocation of the Krishna  wateis

alleged.  Mysore was not a party to any agreement
reached at the conference. nor did Mysore subseguen-
Mysore did nat act upon
and not pre-
cluded or esiopped from denying the agrecmient. My-

tly ratify the agreement.
treat the agreement as binding and is
in any way beund by the alleged agree-

sore 18 not

ment.

The other State Governments ratified the agreement,
but the question is whether they are bound by the
agreement in the absence of any ratification by the
Mysore Governmeni. 1 is not the case of Andbra
Pr?idcsh that the other Siate Governments cntered into
any agreement other than the agreement sel forth

in the memorandum of agreemeit.



Meiorandiun of agicernent could  not ale  effect

according to ity ieinor unless Mysore raiified i1:

agreement  apportioned  the
dependable flow of the Krishna and
allocated specific quantities  of water to four States.
The allocation fiplied that cach State would utilise
the quaniity of water allotted to it and no more. The
memorandum as drafted could not take effeet accord-
ing to its terms unkess Mysore aceepted the allotment
and bound itsclf to utilise the gquantity of water alloca-
fed to it and no mare. The rights and obligations
of the other States were inexiricably mixed up with
those of Myvsore and could not be separate!y enforced.

The memorandum of
river  system

The other States rarified the agreement on ihe nider
standing ihat Wvsore also would ratify it :

All the four States were invited to the conference
and participated in its debberations. A memoran-
dum of agreemoant was drawn up and all the four
States were requested to ratify it The  States of

Bombay, Hvderabad and Madras ratified the agree-
ment. - As ratification by Mysore was necessary, res
peated requests for ratification  were sent by the
Planning Commission to Mysore.(*')  Mysore  was
a necessary narty to the agreement as drafted.  The

other States could not have iatended to aflirm or ratily
an agreement to which Mysore was not a party. The
inference iy irresistible that they ratified the agreement
on the understanding that Mysore also would ratify

it.  The consideration for which they ratificd the
agreement and promised to abide by it was that all
the States including Mysore also would  ratify  the
agreement and be hound by it

Law.—The law on the subject is well seutled. In
Jainariain Ram Lundia v, Swraimall Sugarmunl 1949

F.CR, 379 at p. 392, B. K. Mukherjee 1., observed:
“When parties enter into an agreement on the clear
understanding that some other persens should be a
party to it, obviously no perfected contract is possible
so long as this other person docs not join the agree-
meat. This would he the position in faw apart from
any rule of equity.”  Afler referring to Lady Naas v.
Westininister Bank Limited 1940 A. C. 366, in which
ca<e the House of Lords discussed the broad principles

upon which cquity would relieve a party from  his
obligations under an unconditional deed which  took

cffect at law, he observed “and in order that a rclief
might be claimed in equity, it i$ necessary (0 prove
that substantial injustice would result if the deed iy
enforced unconditionally against the exccuting partics.
Relief, thercfore, could be given in those cases where
the strict cnfercement of law would lead to the exe-
cuting partics being saddled with heavier liability than
they otherwise would incur or would make the tran-
saction substantially different from what it would have
been if all the partics had joined it”.

CONCLUSION. —As alrcady stated, the States  of
Rombay, Hvderabad and Madras ratified the agree-
neat -on-the clear understanding that the State  of
Mysore would also join the agreement and would rati-
fy it. 'As Mysore did not ratify the agreement, there
was 1o operative and concluded agreement and the rati-
fication by the three States were wholly ineffective.
Thisiis the position in iaw apart from any rule of
equity. - The ratifying States or their successor States
are not bound at law by any agrcement and they need
not scek any cquitable relief.

Answer 1o Issue J—-1n view of the above conclu-
sions. no other question under Tssue 1 need be decided.
We hold that there was no concluded and binding
agreement regarding the allocation of the waters of
the river Krishna as alleged,  Issue I is answered
accordingly.

240 Sezoffie noic< i Pl Oommission e APDD IXL pp. 45,46, 48, 50, 32,



Annexures (o Chapter 1V,

NOTES BY THFE CENTRAL

WATER AND POWER COMMISSION ON THE UTILISATION OF

SUPPLIES IN THE KRISHNA VALLEY

Average annnal runoff and dependably vield.

Discharge observations of the river Krishna arc
available for Bezwada site in Madras for the year
1895 to 1945 ie., for SI years. Actual yearly run-
off are given in statement ‘A’. The mean annual
runoff comes to 1957 T. M. Cft. This, kowever, 1s
available in 21 years only out of 54 and hence cannot
be taken as dependable supply. Runoit  of 1800,
1700 and 1450 are available in 30 years, 37 years
and 44 years respectively. Hence dependable sup-
plics at Bezwada excluding present utilisation above
may be taken as 1450 T. M. Cft. This talliecs with
the figure worked out by Hvderabad. The Madras
figure of 2000 is too high.

The cxisting utilisation of supplics above Bezwada
is 120 in Bombay, 90 in Hyderabad. 39 in Mysore
and 10 in Madras takinz a total of 250. Hence total
dependable supply in the river basin mav be taken' as
1700 T. M. Cft.

Existing Utilisation T.M. Cft.
Boiabay
Al minor works 120
Hyderabard
Minor Works 90
Mysore
Vanivilas Sagar . . . . . . . 30
Madras
K.C. Canal . . . . . . . 10
Bezwada Anicat | 200
Torar (A) 450
Projects under construction
Bomibay
Ghataprabha Toft Bank Canal . . . . 15
Mulechir Weir 8
Radha Nagri 1.3
Other minor works 21.7
Tova 36.0
Hvderabad
Tungabhadra 65
17

Rajolibunda

Minor Works . . . . . . . 8

ToraL 90
Mysore

Bhadra reservoir . . . . . 57

Tunga Anicut . . . . . . 1.5
Torar . . . 68.5

Muadras

Tungabhadra 65.0
Granp ToraL 279.5
or say (B) 280

Water avuailable for fufure Projécl‘s

Total of A and B above=450+280=730 T.M.cit.
This lcaves 1700-—730=970 T.M.Cft. only for futurc
schemes.

Projects under investigation or contemplation

Bonthay T.M.Cft.

Koyna [rrigation and Hydro-Electric (I Stage) 127
Koyna Irrigation and Hydro-Flectric (I Stage) 46
Ghataprabha Valley . . . . 70
New Khadakvasla dam . . . . . 33
Kukadi Urigation project . . . . . 28
Asoga Reservoir | . . . . . . 25
Vir dam 14
Bhima storage 12
Other projects 25

ToraL 380

Hyderabad

Upper Krishna 165
Bhimana 80
Lower Krishna 240
Mecedium and minor projects . . . . . 63
Extension of irrigation on Tungabhadra . . 335

Toratr SR5



Mysore 1903-04
TM.CE, 1904-05
Bhadra anicut . . . . . . . 3 1903-06
Vedavathi . . . . . . . 1 1906-07
Other works 19.5 1907-05
ToraL 25.5 }ggg?g
B 1910-11
Muadras 1911-12
Krishna Pennar l?foject 825 1912-13
Pulichinizla Project . 109 1913-14
Tungabhadra High Leve! Canal. 25 1914-15
S 1915-16
Tora 0 191617
Granp  Toran . . . 1940 1917-18
B 1918-19
Hence the total demand  on the waters of the :Zlg%?
Krishna considering projects proposed or under con- 192152
templation is 1940. 5 T.M.Cft, as against 970 1922.23
T.M.Cft., the water potential remaining after catering 192324
to the demands by works alrcady under opcration and 1924-25
construction.  The future demand is thus twice the 1925-26
availability of water in the basin. 192627
1927-28
A statement ‘B’ showing quantum of proposed utili- 1928-29
sation, power installed and propesed irrigation with 1929-30
capital costs etc. is attached. 1930-31
1931-32
STATEMENT A’ 1932-33
. o . 1933-34

Statement showing annual run off of Krishna at Bezwada anicut
excluding existing utilisation. 1934-35
e - e SRR - - - % 1935-36
Year T.M. Cft. M. Acre fi 1936-37
1894-95 1809 41.60 1937-3%
1895-96 2085 47.95 1938-39
1896-97 2320 53.36 1939-40
1897-98 2481 57.06 1040-41
1898-99 227) 52.22 1941-42
1899-1900 854 19.64 1942-43
1900-01 2577 59.24 1943-44
1901-02 1822 49.90 1944-45
39.83 o

1902-03

Statement showing quantum of proposed utilisation, power instalied, proposed irrigation and cost.

Naine of Project

1732

Statement ‘B’

Krishna Basin Projects

T.M. Crt. tion (acres)

2 3

Bombay
Koyna H.E. and [rrigation Project 440,000

Other Project . 173 ’
Ghataprabha Valley 70 6,00,000
New Khadakvasla Dam 33 1,40,000
Kukadi Irrigation Project 28 1,30,000
Asoga Reservoir 25 74,200
Other Projects . . . . . 42 2,34,350
Other t Class works . . . . . 9 ..
207

L IMof 1&P/T3—7

11,78,550

Total dermand Proposed irriga-  Proposed power

to be installed

4

6,00,000

6,00,000

' 571 years average 1957 Average 45,01

Cost in lakhs of
rupees

5

3

9278

2455
750
630
472

1322

5599

2952 67.89
1456 33.53
131 26.01
6 3778
1ot1  43.95
2293 52.73
1746 40.05
2071 49.93
1135 26.10
1907 43.86
445 33.23
2750 63.25
2250 5175
3487 80.20
2569 60.08
808 19.84
(857 4271
1372 31.55
1784 41.03
1730 39.79
2043 46.98
1936 44.52
1819 41.83
1953 44,91
2054 47.24
1901 43.73
1627 37.42
1927 44.22
2508 57.68
2472 56.85
2524 58.05
1794 41.26
1600 36.80
1652 37.92
3336 76.58
2069 49.76
1713 39.32
1903 43.69
1310 30.13
1610 37.03
1700 39.10

2000 46.

]

Return (%)

[ 3 S S
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| ' ' 2

Hiderabad
Upper Krishna . . . . . . 105 7,314,000 80,000 3,800 6.08
Bhima . . . . . . . 30 2,74,000 .. 1,200 4.50
Lower Krishna . . . . . . 240 9,00,000 30,000 4,800 5.90
Medium and minor project . . . 65 2.50,000 :
550 21,58,000 1,60,000 9,800
Mysore
Bhadra Anicut . R . . . R S ..
Vedavathi . . . . . . 1 Figures not given
Other works . . . . . . 16.5
25.5
Madras
Krisiina-Pennar Project . . . . 823 30,00,0090 2.50,000 15,750 4.5
{1 crop)
12,00,000
(I crop)
Other Projects
Pulichintala . . . . . . 100 6,00,000
Tungabhadra High Level Canal . . . 23
125
Summary record of discussions at the Inter-State MADRAS

Conference on the utilisation of Krishiia and Godavari
Waters held in the Committee Koom of the Planving
Commission, New Delhi, on 27th and 28th July,
1951.

Planaing Commission

Shri vV, T. Krishnamachari, Member-Chairman.

Shri .

Division.

R. Garg, Chicf of Natural Resources

Shri K. S. S. Murthy, Asstt. Executive Engineer,
Natural Resources Division.

Hon’ble Shri N. V. Gadgil, Minister for works,
Production and Supply attended by inviiation.

BOMBAY
Hon’ble Dr. Jivraj Mchta, Minister, P.W.D.

Hon’ble Shri  Naik  Nimbalkar,

Minister.

Shri G. V. Bedekar. 1.C.S., Secretary, P.W.D.

Development

Shri Mirchandani, Chict Engineer, Electricity.

Shri Champhekar, LS.E., Chief Engineer, Irrigation.

Hon’ble Shri M. Bhakthavatsalam, Minister, P.W.D.
Shri T. M. S. Mani, 1.C S., Sccretary, P.W.D.

Shri A. R. Venkatacharya, 1.S.E., Chief Engineer,
lrrigation.

Shri N. Padmanahba Iyer, 1.S.E., Superintending
Engineer.

Shri M. D. Narasimhachari, Deputy Chief
Engincer.
HYDERABAD

Hon’ble Shri M. K. Vellodi, Chicf Minister.

Hon'ble Nawab Zain Yar Jung, Minister, P.W.D.

Shri Papaiah, Chief Enginecr.

Mr. Jaffar Ali, Superintending Engineer.
MADHYA PRADESH

Hén’ble Shri R. Agnibhoj, Minister, P.W.D.

MYSORE

Hon’ble K. C. Reddy, Chief Minister (attended on
27th only).



CENTRAL WATER AND POWER COMMIS-

SION
Shri A. N. Khosla, Chairman.
Shri Gadkary, Member.
Shri Dr. K. L. Rao, Director.

Shri C. S. Parthasarthy, Asstt. Engincer.

Opening the discussion Shri V. T. Krishnamachari
stated the broad principles on which schemes for
irrigation and power development should be selected
for inclusion in the Plan. Hc mentioned that only
projects, which had been thoroughly investigated and
found technically, economically and financially justi-
fiable, should be included in our Five Year Plan.

The object of the conference  was to discuss the
utilisation of supplics in the Krishna and Godavari
river basins so that an assessment could be made of
the relative merits of projects proposed for inclusion
in the second part of the Five Year Plan. He referred
to the technical paper alrcady circulated showing the
supplics available in these rivers. In considering the
issues placed before the mecting, two points of view
should be reconciled.  The first was the nced from an
all India point of view for increasing available food
supplies within the shoriest possible time and on the
most economic basis. The Irrigation Commission
reporting over 50 years ago emphasised the need re-
garding irrigation development as a national-all-India-
question. This was even more important now than
it was in the past. India’s food problem can be
solved only on such a basis. The shortage of power
in the Bombay City and surrounding arcas should
also be regarded as an urgent problem. On the other
hand, regional development was important, especially
the development of backward regions, and could not
be ignored. He was confident that an agree-
ment could be reached reconciling these two conside-
rations in a practical manner which would be cqui-
table to all areas concerned.

2. Shri G. R. Garg, Chief of Natural Resources
Division, then gave a bricf review of the existing
utilisation of supplies in these river basins and the
contemplated utilisation based on the technical note
circulated by the Planning Commission,

Shri Venkatacharya, Chicf Engincer, Madras. stated
that the discharge figures of Krishna River, which
had been worked out in the note, were under-estimated
by about 84z. Shri Champhckar. Chicf Engincer,
Bombay, stated that the regeneration supplies in the
river basin had not been taken into account. He
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thought that nearly 25 per cent to 40 per cent of the
waters would perhaps be available as regeneration
supplies.  These points were noted.

3. Hon'ble Shri N. v, Gadgil drew attention to the
cxtremely backward condition of certain districts of
Bombay State, Poona, Sholapur, Bijapur, cte.  He
specially stressed the needs of the Karnatic areas.
The development of these regions depended on the
availability of power and irrigation and should have
high priority. Their needs should be provided for.

Shri M. K. Vcllodi, Chief Minjster of Hyderabad,
desired that certain broad principles of priority should
be laid down by the conference, so that details could
be worked out later on.

4. Shri V. T. Krishnamachari mentioned that apart
from power supply projects in the Plan to meet
existing deficits, irrigation had been given priority
over power projects.  The Planning Commission in
their draft Five Year Plan has suggested a Committee
for selecting projects for inclusion in the second part
of the Plan, and sct out the principles which should
regulate the inclusion of projects in the Plan. No
doubt certain Stales had some initial advantages—
trained staffs and long experience of irrigation works
—but the interests of other regions could not be
neglected.

Hon'ble Shri K. C. Reddy, Chief Minister of
Mysore, stated that so far as the Krishna River basin
was concerned, Mysore had certain agreement with
Madras and Hyderabad and the new agreement, that
might be arrived at, should take note of the existing
agreement.

5. Shri Rameswar Agnibhoj referred to  the
Wainganga Project of Madhya Pradesh. It was sug-
gested to him that his Government should request the
Central Water and Power Commission to complete the
investigations so that negotiations might be undertaken
with the adjoining States for utilising the power pro-
prosed to be generated.

6. Shri T. M. S. Mani of Madras suggested that
the waters of the river basins should be distributed to
the various States on a percentage basis so that every
onc would be affected equally in good or bad year.

7. Thereupon the Conference adjourncd to enable
the engincers to arrive at an agreecment about the
water of Krishna.

8. The Conference reassembled at 4 P.M.,  The
cngineers reported a tentative agreement regarding the



waters of the Krishna. Hon’ble Shri N. V. Gadgil
suggested that the percentage adopted by the  cngi-
ncers for Bombay should be increased.  After
discussion it was agreed that in the case of the Krishna

waters, a different set  of proportions should be
assumed for discharges above 1,000 T.M.Cft.

Saturday the 28th July, 1951.

9. The engincers met at 10 a.m. to discuss the
distribution of waters in the Godavari Basin and
arrived at a tentative set of proportions.

10. The Conference assembled at 11.30 a.m. Tt
considered proposals made by the engineers regarding
the Godavari. The engineers were requested to
prepare a memorandum of agreement and the Confe-
rence adjourned till 3.30 p.m.

11. The Conference reassembled at 3.30 p.m. and
proceeded to consider the draft memorandum sentence
by sentence.  As regards Section 1, Hon’ble Shri
N. V. Gadgil stated that the proportions for the
Krishna waters worked out on the previous day were
not equitable as they would prejudice the develop-
ment of the cconomically backward arcas he mentio-
ned and these areas were entitled to a larger share.
After some discussion in which the representatives of
Madras, Hyderabad and Bombay took part, the con-
ference agreed to a modification of the proportions
of distribution for the Krishna waters—Bombay’s
sharc being increased by 4 per cent, 2 per cent being
surrendered by Hyderabad and 2 per cent by Madras.

12. The basis of distribution for the Krishna and
the Godavari waters agreed to at the conference is
shown in the annexed memorandum of agreement as
finally agreed to by the conference.

MEMORANDUM OF AGREEMENT

I—THE KRISHNA

The dependable annual flow in the Krishna basin
based on the recorded gaugings at Vijayawada is
accepted as 1715 T.M.Cft. This figure may have
to be increased to allow for any omissions in respect
of existing utilisations in any State.

Shri Venkatachart's statement that the actual flow
will be in excess of the recorded gauwged llow by 8
per cent is noted.

2. The existing utilisations (subject to corrections

mentioned in para 1) plus flows required for pro-
jects under construction in the concerned States, as

5
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stated below, arc hereby allocated to the respective
States :—

T.M.CI
Bombay 176
Hyderabad 180
Mysore 98.5
Madras 2890

7445

3. The balance of flow for new projects, after
meeting the above allocations works out to 970.5
T.M.Cft. For purposes of allocation, this has been
taken as 1,000 T.M.Cft. For this balance upto 1,000
T.M.Cft. the allocations are made as hereunder:—

Percent T M. Cft.
Bombay ) 24 240
Hyderabad 28 280
Per cent T.M. Cft.
Mysore R . . . R 1 10
{Provisional)
Madras 47 470

For balance flow in excess of 1,000 T.M.Cft.
mentioned above, the allocations wili be as follows = —

Per cent
Bombay 30
Hyderabad 30
Mysore . . . . . 1
(Provisional)
Madras 39

The allocation to Mysore may have to be slightly
adjusted to the extent of additional 1 per cent as a
result of further engineering scrutiny. This addition
will come out of the share of Madras.

4. The above allocations are subject to the condi-
tion that the diversion of supplies across the western
ghats for the Koyna Project will be limited to 67.5
T.M.Ctt.

[
g2

II.—-THE GODAVARI

The dependable annual flow in the Godavari basin
based on the recorded gaugings at Dowlaishwaram is
taken as 2,500 T.M.Cft.

2. The cexisting utilisations plus supplies required
for projects under construction in the concerned States



as stated below arc hereby allocated to the respective
States:—

Percent T.M, Cft.

Bombay . . . . . . .. 57
Hyderabad . . . . . . .. 208
Madhya Pradesh . . . . i 30
Madras . . . . . . .. 300

ToraL . . . 595

3. Of the balance flow of 1,905 T.M.Cit. (say
1,900) whic}q remains available after mecting the
allocations in para 2, the allocations to the various
States will be as below:—

Per cent T.M.Cft.

Bombay . . . . . 3 57
Hyderabad N . . 26 494
Madhya Pradesh . 24 456
Madras . . . . . 47 893

1900

These percentages will apply whether the supplies
are in cxcess or short of the dependable flow assumed
above.

H1L.—GENERAL

The allocations in the case of the Krishna and the
Godavari have been made on an annual basis. The
new utilisations have to be so adjusted as not to inter-
fere with the existing daily utilisation for existing works
and agreed utilisation for new works,

2. The use of water passed by onc State for her use
downstream, out of the sharc allocated to her and
passing through the reservoir of another State may be
used by the latter State, sclely for power purposes, pro-
vided that such quantitics are not impounded in their
passage through the reservoir for more than the period
agreed upon between the Governments concerned,
which agreement shall not be unreasonably withheld,

3. The allocations made under parts I and II shall
be reviewed after 25 years.

4. No major project shall be undertaken for cons-
truction by any State unless it has been fully investiga-
ted and necessary detailed estimates have been
prepared, and duly examined.



CHAPTER V

Disputes concerning the Tungabhadra

The Tungabhadra river and river valley :—Prior (o
1947, the river Tungabhadra had its catchment area
in the States of Mysore and Hydcrabad and the
Provinces of Madras and Bombay. Small portions of
its catchment area lay within the States of Sangli,
Sandur, Savanur, Miraj (Senior), Miraj (Junior) and
Banaganapalle.

Before Independence, about 11,636 square miles of
the Tungabhadra catchment fell within the old Mysore
State. Now, 22,011 squarc miles of the catchment
lie within Mysore and 5,563 square miles lic within
Andhra Pradesh.

Formerly, thc united Tungabhadra after the junc-
tion of the Tunga and the Bhadra ran in Mysore for
a length of 40 miles, formed the boundary between
Mysore and Bombay for a length of 35 miles, the
boundary between Madras and Bombay for 62 miles,
and the boundary between Madras and Hyderabad for
the next 192 miles. The Tungabhadra now runs for
237 miles in Mysore, {orms the boundary betwecn
Mysore and Andhra Pradesh for 36 miles and rung
for the next 57 miles in Andhra Pradesh.

Agreemients concerning Turgabhadra waterys -

From time to time therc were the following agree-
ments concerning the Tungabhadra waters: —

(a) agreement of 1892 between Madras and
Mysore (‘);

(b) agreement of 1933 between Madras and
Mysore (2);

(c) agreement of June 1944 betwcen Madras

and Hyderabad (*);

(d) agrcement of July 1944 between Madras
and Mysore (1);

(1) APK 11 pp. 144 159,
(2y APK I pp. 160--163,
(3) APK 11 pp. 164—167.
(4 APK I pp. 168174,
(5) MYDK Il pp. 401—402.
(6) APDK V pp. 31 -35.

(¢) supplemental agreement of December 1945
among Madras, Mysorc and Hydcrabad (5);
and

(f) supplemental agreement of 1946 among
Madras, Mysore and Hyderabad ().

Copics of
Report.

the agreements are appended to this

Agreements of 1892 and 1933, Issue 1V :—The
agreements of 1892 and 1933 between the Govern-
ments of Madras and Mysore imposed restrictions
concerning irrigation works on the Tungabhadra, the
Tunga, the Bhadra, the Vedavathi and their tribuiarics
and scveral rivers outside the Krishna basin.  The
agreements so far as they related ro the rivers outside
the Krishna basin are not the subject-matter of these
proceedings.

The effect of clauses 19 and 11 of the agreement
of July 1944 between Madras and Mysore was that
the agreements of 1892 and 1933 were abrogated so
far as they related to the Tungabhadra, the Tunga and
the Bhadra and they continued to subsist so far as
they related to the Vedavathi only. This is conceded
by all the concerned parties.

Mysore contended that in the events which
happened after July 1944, the two agreements had
wholly ceased to be operative.  Andhra Pradesh dis-
puted  this contention.  Accordingly, the following
issue was raised:—

Issue IV: “Are the Agreements of 1892 and
1933 so far as they relate to the river
Krishna and its tributaries subsisting and, if
so, with what effect? Did they survive on
the merger of the princely State of Mysore
in the Republic of India? Have they ceased
to be operative on the reorganisation of
States?”  Maharashtra is not interested in
this issue.



On the 2nd September, 1971, the States of Mysore
and Andhra Pradesh filed the following agreed state-
ment regarding Issuc IV and protection to irrigation
works in their respective territories in the Vedavathi
sub-basin:—

“It is agreed between the State of Mysore and the

State of Andhra Pradesh that the State of
Mysore will not put up any new work on
the streams mentioned in Schedule (1) with-
in the limits shown in the said Schedule and
marked in the map* appended herewith,
without the previous consent of Andhra
Pradesh to protect the irrigation interests
under the existing irrigation works in
Andhra Pradesh and similarly it is agreed
that the State of Andhra Pradesh will not
put up any new work on the streams men-
tioned in Schedule (2) within the limits
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It is

shown in the said Schedule and marked in
the map™ appended herewith, without the
previous eonscent of Mysore State to protect
the irrigation interests under the  existing
irrigation works in Mysore State.

further agreed between the State of Mysore
and the Statc of Andhra Pradesh that the
State of Mysorc will not put up any new
construction on Suvarnamukhi river so as
to affect the supply of Agali tank in Andhra
Pradesh for the irrigation of an ayacut of
884 acres, the sapplics for which are drawn
from the Agali Anicut in Mysore State.

Having regard to this concession the parties are

SCHEDULE-1

agreed that the Tribunal
issue No. IV.”

need not decide

List of streams on which no new constructions should be undertaken by the State of Mysore without the previous consent of Andhra Pradesh

Name of lhe Streim or Catchment

Sl Lo“auon mes w:thm w]mh no new constructlon shou]d be undeltaKen
No. in. the by Mysore without the previous consent of Andhra
Map Pradesh
1. Hagam (Vedavathl) A From Vanivilas Sagar in Mysotre upto Bhairavanithippa Dam
in Andhra Pradesh.
2. Dodderi tank halla (Garanihalla) . . . B 4% miles up-stream of confluence with Hagari.
3. Talak tank halla (Garaniballa) C From the Salem-Bellary road bridge over this stream upto
confluence with Hagari.
4. Chinnahagari D Upto 16 miles upstream from Mysore —Andhra Pradesh boun-
dary.
5. Amarapuram tank catchment F Catchment of Amarapuram tank in Mysore  State.
6. Virapasamudram tank catchment R Catchment of Virapasamudram tank in Mysore State,
7. Yeradkere tank catchiment G Catchment of Yeradkere tank in Mysore State.
8. Rangasamudram tank catchment . . H Catchment of Rangasamudram tank in Mysore State.
of Nagalapuram

9. Nagalapuram tank catchment . . . . i

Catchment

ScHeEpDULE-2

tank in Mysore State.

List of Streams oa wiich no New constructions should be undertaken by the State of Andhra Pradesh, without the previous consent of

Mysare
Sl Name of the Stream Locanon lents wnhm whmh no new c.onsuu&.uon should be undertaken
No. . in the by Andhra Pradesh without the previous consent of Mysore
Map State
1« 2 3 4 N
Madalur Doddal\eru nc\la . . . J Entire catchment of the nala in Andhra Pradesh.
2 Madalur Gidagana halli Katte mla . K Entire catchment of the nala in Andhra Pradesh.
3. Doddabanagere Doddakere nala . . . i Entire catchment of the nala in Andhra Pradesh.
4, Dharmapur tank nala . M Entirc catchment of the nala in Andbra Pradesh.
5. Parasurampur Dod dakere nala N Entirc .mhmcnt of the nala in Pradcsh

*Sée Map lI in Volume 1V of the choxt

Andhra



6. Kadchoda Achuvali kere nala . . [¢]
7. Parasurampura tank nala P
8. Gowripura Palyadakere nala Q
9. Jajur tank nala . . R
10. Thipparcddihally Kyvatanakere nala . . . S
11. Oblapur tank nala . . . . . . T
12. Hagari (Vedavathi) U
13. Chinnahagari v

On the 23rd October, 1972, the States of Mysore
and Andhra Pradesh filed the following supplemental
agreed statcment concerning issue IV:i-—

“The State of Andhra Pradesh and the State of
Mysore submit that in the agreement of 2nd
September, 1971, filed before this Hon’ble
Tribunal it is specifically stated that the
parties agreed that this Hon’ble Tribunal
nced not decide Issue No. 1V. In view of
this the validity or the effect of the agree-
ments of 1892 and 1933 need not be
decided in these proceedings. The State of
Andhra Pradesh and the State of Mysore
do not rely on the agreements of 1892 and
1933 for any rclief in these proceedings or
any other proceedings relating to the allo-
cation of the Krishna waters.”

Having regard to the above concessions we do not
decide Issue IV. The States of Mysore and Andhra
Pradesh jointly pray that the Tribunal should give
suitable directions regarding protection to irrigation
works in the Vcdavathi sub-basin in accordance with
the agreed statement of September 2, 1971. The
State of Maharashtra docs not oppose this prayer.

On a considcration of all relevant materjals before
us we propose to direct that the regulations set forth
in Annexure ‘A’ (o our final Order regarding protec-
tion to the irrigation works in the respective territorics
of the States of Mysore (now known as Karnataka)
and Andhra Pradesh in the Vedavathi sub-basin be
observed and carried out.

Agreemenis of June 1944 and July 1944  and
Supplemental agreements of December 1945 and
1946 [Issue 111 and IV (A)]:

In June 1944, the Governments of Madras and
Hyderabad entered into an agreement for the partial
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4
Entirc  catchment of the nala in Andhra Pradesh.
Entire catchment of the nala in Andhra Pradesh.
Entire catchment of the nala in Andhra Pradesh.
Entire catchment of the mnala in Andhra Pradesh.
Entire catchment of the nala in Andhra Pradesh.
Entire catchment of the nala in Andhra Pradesh.
Below Bhairavanithippa Dam upto Andhra Pradesh-Mysore
border.
From Mpysore-Andhra  Pradesh border upto its confluence
Vedavathi (Hagari).

" utilisation of the Tungabhadra waters. The imme-
diate object of the agreement was to cnable the two
Governments to start the construction of the
Tungabhadra Project at Mallapuram. The necessity
of a storage project on the Tungabhadra for purposes
of irrigation was felt for a long time(7).

In July 1944, the Governments of Madras and
Mysore entered into an agreement in regard to sharing
of the waters of the Tungabhadra river. The imme-+
diate object of the agreement of July, 1944 was to
enable-the Mysore Government to construct the multi-
purpose project at Lakkavali on the Bhadra river.

The project was under investigation for a long time
and took its final shapc in 1939(%). Part I of the
agreement related to the sharing of the waters of
Tungabhadra.  Part II of the agreement related to
the royalty payable to the Government of Madras for
use of the waters of the Cauvery at Sivasamudram.
The agreement so far as it related to Sivasamudram
royalty is not the subject matter of these proceedings.

In December 1945 and 1946, the Governments of
Hyderabad, Mysore and Madras entered into supple-
mental agrecments modifying the agreements of June
1944 and July 1944 in certain respects.

On the 6th January, 1970, Counsel for Andhra
Pradesh stated: “Andhra is not claiming any relief
for past breaches of 1944 agreement.” Accordingly,
no issue was raised on the question of breaches of the
July 1944 agrcement.

Andhra Pradesh claimed that it was entitled to
enforce the agreements of June 1944 and July 1944
against Mysore.  Mysore contended that the agree-
ments  were not enforceable.  Accordingly, the
following issucs were raised:—

Issue /1] : Is the agreement of July 1944 valid
and subsisting and, if so. with what effect?

(7)«[—{7‘\:')0[’1 of the Tungabhadra Project Low Level Canal Scheme APPK XVIUHI pp. 1--13.

(8) Bhadra Reservoir Project Report MYPK Vlp. LI



Was it invalid as Bombay, Sangli and
Hyderabad were not pariizs o [0? Was it
rendercd  ineffective by the Supplemental
agreement of 19457 Did it survive on the
merger of the Princcly  State of Mysore in
the Republic of india 7 Has it ceased to be
operative on the reorganisztion of States ?
e IV(A) @ Did ihe agreement of laee o

SUrvive Git the @

[
P

(i)

coming mnto force of rhe Indicn Indenen-
dence Act

(it) coming into Jorcz of the Constitution of
Indic ; and

(i) merger of ithe Princely State ¢f Hydera-
bad in the Resublic of India ?

Has the agreement ceased to b opcrative on
 the reorganisation of States ?

On October 23, 1972, the State of Mysore and
Andhra Pradesh filed the following agreed statement
concerning Tesues 111 and IV(A):

“Issues 11T and TV(A) have been raised relating
to the waters of the Tungabhadra river. The
States of Andhra Pradesh and Mysore are
agreed that in the events that have happened
it is not necessary to decide these issucs as
this Hon'ble Tribunal has general jurisdiction
in the matter of equitable distribution of
waters of the river Krishna (including the
waters of the Tungabhadra river) belween
the States of Andhra Pradesh, Maharashira
and Mysore. The States of Andhra Pradesh
and Mysore accordingly pray that this
Hon'ble Tribunal may be pleased not to
answer the said Issues T and IV(A)™.
The Sinte of Maharashtra does not oppese i
prazer.

1is

Accordingly, we have to make equitable distribuiion
of the waters of the river Krishna including the waters
of the Tungabhadra in the exercise of our general
jurisdiction and we are not called upon to decide
Issues 111 and IV(A).

Supersession of older agreentents concersing the Tun-
gabhadra waters

The State of Mysorc contended that the agreements
of 1892, 1933, June 1944 and July 1944 were invalid
and/or had ccased to be operative. while the state of
Andhra Pradesh argued that they were valid and still
Mol § & /733
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operative. Even assuming that these agreements were
valid pod st subsisting, they as alko the supplemental
agreements of December 1945 and 1946 have now
lost afl vitality and should be supcrseded in view of
the equitable allocation of the Krishna waters including
the Tungabhadra waters and the agreed statements
Fled by the panies before us  frem time to time.

Accordingly, our final order will contain the following
directions: —

“This order will supersedc:

(i) the agreement of 1892 between Madras
and Mysore so far as it related to the
Krishna river system;

(ii) the agreement of 1933  between Madras

and Mysore so far as it related to the

Krishna river system;

(ii1)

the agreement of June 1944 between

Madras and Hyderabad,;
(iv) the agreement of July 1944 between
Madras and Mysore in so far as it related
to the Krishna river system;
(v) the supplemental agreement of December
1945  among Madras, Mysore and
Hydecrabad;

the supplemental agreement of 1946
among Madras, Mysore and Hyderabad.”

(vi)

On the {7th August, 1973, the States of Andhra
Pradesih and Mysore through their respective coonsel
stated that, withcut prejudice to their respective con-
tentions, they agreed to the above order. Learned
Counsel for the State of Maharashtra stated that the
State of Maharashtra did not object to the incorpora-
tion of the above clause in our final Order.

Tungabhadra Project

The Tungabhadra Project consists of the following
COMPONENts : —-

(a) masonry dam across the Tungabhadra river
near Mallapuram for impounding 133
T.M.C. of water (gross);

Lcft Bank Low Level Main Canal 127 miles
long with 14 miles branch canal at tail and
Left Bank High Level Canpal 9.5 miles long,
all in the district of Raichur;

(b)



(¢) Right Bank Low Level Main Canal 217
miles in length in Bellary and Kurnool Dis-
tricts ;

Right Bank High Level Canal 116 miles in
length running through Bellary and Anant-
pur Districts in the first stage and extending
to the Cuddapah District in the second
stage ;

(d)

(e) net work of distributaries
the canals ;

emanating from

(f) power house on right side of the dam;

(2)

power house on Right Bank Low Level
Canal at Hampi ; and

(h)

power house on left
Munirabad.

side of the dam at

The agreement of June 1944 enabled the Madras
and Hyderabad Governments to start construction of
the Tungabhadra Project after the conclusion of the
Second World War. The Project came under the pur-
view of three successive Five Year Plans.

The Project was intended to irrigate areas on the
left and right banks of the river Tungabhadra. In
1944, the left side fell within the dominion of the
Nizam of Hyderabad. The right side fell within the
Province of Madras in British India.

Upon the Constitution coming into force in 1950,
the States of Hyderabad and Madras respectively con-

tinued to be in charge of the left and right sides of the
Project.

On the passing of the Andhra State Act, 1953, as
from the 1st October 1953, the Madras part of the
project was divided between the States of Mysore and
Andhra. Half of the dam, the right side headworks
and the Right Bank Canal up to the 96th mile fell
within the limits of Mysore State and the remainder of
the canal fell within Aadhra State. The main canal
after it entered Andhra fed branches which re-entered
Mysore. The left side of the project continued to be
in charge of the State of Hyderabad.

1

Upon the coming into force of the States Reorgani-
sation Act, 1956, as from the 1st November, 1956,
the control of the left side of the project became vested
in the State of Mysore,

(9) Government of India, Ministry of Irrigation and Power, Notification No. DW 11-22 (129) datzd the 29th September, 1953.

(10) Government of India. Ministry of Irrigation and Pawer
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Section 66 of the Andhra State Aci

Section 66 of the Andhra State Act, 1953 madec
special provisions with regard to the devolution of the
rights and liabilities of the State of Madras in relation
to the Tungabhadra Project and the administration
thereof. Sub-section (4) of section 66 authorised the
President to give directions with regard to the matters
specified in the section and, in particular, for the com-
pletion of the project and its operation and mainte-
nance thereafter. Only the President can issue
directions under sub-section (4) of section 66.

Tungabhadra Board

By a notification issued on the 29th September,
1953,(") in pursuance of sub-section (4) of section
66 of the Andhra State Act, the President of India
established the Tungabhadra Board consisting of a
Chairman appointed by the Central Goverfiment and
Chief Engineers, Irrigation and Electricity of ‘Andhra,
Mysore and [{yderabad. as members.  Paragraph
5(1) of the notification provided :

“The Board shall take charge of and deal with,
all matters relating to works on or connected
with the Tungabhadra Project which are
common to both the States of Andhra and
Mysore, but nothing in this sub-paragraph
shall be deemed to authorise the Board to
deal with any matter in respect of works
which relate to only one of the States or in
which only one State is interested.”

The Board was given certain powers of a Chief
Engineer of Madras. but the powers of Government
were to be exercised by the Central Government. This
arrangement did not prove satisfactory. On the 10th
of March, 1955(19%) the Board was reconstituted with
effect from the 15th March, 1955. The reconstituted
Board, which consisted of a whole-time Chairman and
four members each representing the Government of
India and the Governments of Andhra Pradesh,
Mysore and Hyderabad, was given certain powers of a
State Government.

The Tungabhadra Board was reconstituted in 1956.
The reconstituted Board consists of a Chairman and
three members each representing the Government of
India, Andhra Pradesh and Mysore.
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The Tungabhadra Board administers and controls
the right half of the dam. common portions of the
Right Bank Low Level and High Level Canals and
the two power houses on the right side. The Mysore
Government administers and controls the left half of
the dam, the Teft Bank Low Level and High Level
Canals and the Munirabad Power House on the left
side.

In consequence of the States Reorganisation Act.
1956, the Hyderabad portion of the Tungabhadra
Project on the left side vested in Mysore. The exist-
ing arrangement on the right side continued.

Tungabhadra dam(*1)

The construction of the dam was inaugurated by the
Governments of Hyderabad and Madras on the 28th
February, 1945. It was decided that the work rela-
ting to the dam would be divided into two halves, the
right half to be executed by Madras and the left half
by Hyderabad, each side undertaking the canal work
within its territories.

The dam was formally opened in 1953 and comple-
ted in 1956.

The Tungabhadra reservoir has a number of outlets
for low level canal irrigation and power sluices, high
ievel canal sluices, water supply shuices aad river out-
fall shrices on both left and right banks, river sluices
and sluices for existing irrigation (Raya and Basav-
anna channels) on the right bank.{*2}

The water drawn through the penstocks on the right
bank is used for generation of pewgr in the dam power
house. The tail-race water is discharged into  the
power canal which runs for about 14 miles and emp-
ties into a forcbay at Hampi. The water drawn
through the penstocks at the dam power house which
is ip excess of the requirements of the power canal
is discharged into the river through river outfall sluic-
es.

The water from the forebay at Hampi is
through penstocks for gencration of power in  the
Hampi power house. The tail-race water then joins
a small tail-race pond formed across the natural stream
known as Gundalkeri Vanka. Most of the tail-racs
water is discharged into the Right Bank TLow Level

drawn

{11) See gtl.\‘b driscussionrdnderissue !\/(B) (a) I\’(B)EJ)(;)
(12) KGCR Ann. IX p. 17, MY Note No. 35.

Canal through head sluices of the canal and a small
portion is discharged into the Vanka vhrough river
outfall sluices. The Vanka joins thbe Tungabhadra
river about 2 miles below the regulator,

Similarly, on the left side, the water required for
irrigation is primarily drawn through penstocks and
et into the left bank main canal, the cxcess being
surplused to the river through river outiall sluices.
It is possible to draw the water through irrigation
sluices also as a stand-by. when power house is
shut down partly or wholly. Howgver these are not
required generally to be  operated, in view of the
fact that, most of the time, withdrawals from pen-
stocks are sufficient for irrigation requirements.

Lejt Bank Canal‘s'(”).-;']“he left bank canals are :

(1) Left Bank Low Level Main Canal 127
miles long with 14 miles long branch canal
at tail.

(2) Left Bank High Level Canal 9.5 miles in
length.

Both the canals scrve Raichur District of Mysore
and arc under the exclusive control of the Mysore
Government.

Right Bank Canals.—The Right Bank Low Level
Canal is 217 miles long and is jatended to 1rrigate
areas in Bellary and kurnoo! Districts. The jurisdic-
tion of the Tungabhadra Board cxtends upto 155
miles of the Right Bauk Low Level Canal. The rest
of the Canal is in charge of Andhra Pradesh. The
construction of the Canal commenced in Fcbruary
1945 and was completed in 1957. The Canal star-
ted operation in 1953.

The Right Bank High Level Canal iz 116 miles
long, the first 68 miles 6 tfurlongs running in Mysore
and the rest in Andira Pradesh. Mysore and Andhra
agreed to entrust execution of the common works
to the Tungabhadra Board at a confercrice held on
the 18th June, 1956. The joint scheme of Mysore and
Andhra Pradesh was approved by the Planning Com-
mission on the 3rd November, 1958. The Board is
in charge of the construction, maintenance and opera-
tion of about 68 miles 6 furlongs of the main Canal
up to Mysore State limits. The rest of the main Canal
is in charge of Andhra Pradesh. Construction of the
Canal started in 1957-58. The Canal commenced

(13) Disputes concerning the Left Bank canals are dealt with under issues 1 (3), [V (B) (b) (i) and V(b) (ii).
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operation in 1967, Construction work of the distri-

butaries is still undar progress and is in charge of the - o o T
respective State Governments, Tungabhedra Right Mysore 1750 nil. 17.50

Bank High

On the 22uad lanuary, 1971, the States of Mvsore Level Canal

and Andhra Pradesh made the following ioiny stute- Stages T & H.
ment('") before the iribunal :— e Qe Andhra 32,50 nil 32.50

Pradosh
“The States of Andiira Pradesh and  Mysorz e
state that the benclits of the ‘oliowing pro-

. , - ceervoir foss . The o al recervoir o of
jects are shared borween the two Siates as Reservoir foss—1the annual reservoir loss of the

meantioned hereinbeiow 1-— Tungabhadra roservoir  was  estimated to be 18
TALC.{7. Originaily in 1942(79) it was contempla-

(a) Tungabhadra Project Right Bank  Low ied thut the reservoir loss would be  allocated to
Level Canal. Muadras and Hyderabad in cespect of their works on

the Joelt and right sides of the reservoir in preportion
to theiv respective draw-offs. The Tungabhadra Pro-

Andhra Pradash . . L2t [ ) : ; ) i
Muso 9 TMC lect schere finally formulated for execution as a joint
Mysore . . . . A% B O 1 Ay 3 )
’ scheme of Hyderabad and Madras contemplated that
. . . . the total annual reservoir toss  estimated to be 18
{b) Tungabhadra Project Right Bank High )

TM.C. would be equaliv shared by the left and right
sides and, ont of & T.M.C. to be shared by the right
side, the shares of Andhra Pradesh and Mysore

Level Canal,

Andhra Pradesh 325 T.MXL P, ., .
would, be 5.5 to 3.5 T.M.C. respectiveiyt’). Accor-
Mysore 17.5 T.M.C

dingly, on the 22nd January. 1971, the partics agreed
that the rescrvoir loss of 9 T.M.C. in respect of the
Right Bank Low Level and High Level Canals would
be shared as follows : Andhra Pradesh 3.5 T.M.C.,
Andhra Pradesh 5 s Mysore 3.5 T.M.C It was also commen case before
Mysore 3.5 TMLC us in the list of projecis filed on the 7th May 1971(3%)
that the evaporation luss of 9 T.M.C. under the
Tungabhadra Left Bank Low Level Carpal should be
protected and such protection has been given by us
accordingly.

Reservoir [osses in respect of the above canals on
the right side arc sharcd as mestioned below 1 —-

On the 7th May, 1971, all the S:ates fled an
agreed statement that the following projects and ihe
quantum of their nulisation and evaporsation losses

S itioned below should be protected 1 —— . . . : .
as mentioned below sho protee Counsel for the State of Mysore while closing his

e s s e e S e argument on the 23rd August, 1973 urged that the
MName of Projeet  Name of Quantawm Evapora- Total cvaporation loss Of_mr reservoir could be  debited

;,?1“*1(‘1 Sigmlm' 2?21\)15(1 TM.C cqgally to the left and right sides provu?c«‘l‘ the uﬁib

TMC . sations were also ensured to be equal en either side,
e He argued that the sharing of 9 T.M.C. of cvapora-
1 2 3 4 s tion losses by the Tungabhadra Left Bank TLow Level
e TSI SIS e s Canal was conditional upon cqgual utilisation by the
Tungabhadra Right Mysors 19.00 3.50 2270 left and right sides. We arc unable to accept this
BZTF kl:(:l‘l\dl firgumem. We find no tra.cc of this coudition f:i_thcr
o Andhra 2100 550 29 50 in ﬂw agruyd statement of the 22nd January, 1971,
Pradesh or in the hist of projects filed on the 7th May, 1971,

(14) This statentent Is in accordance with carlicr statements and agreements. see supplement to the Report of the Tungabhadra Low
Level Canal 501&“}’“3 194‘1 /\PI‘K XIX, pp. 2-3; Sum nary record of the conclusions reached at  the inter-State conference
on the 51h and 6th October, 1957, APDK IX pn. 2-11 at p. 7; Project report on the Tungabhadra Project High Level Canal
distribution system, Mysore portion, MYPK VI p. 3.

(15) See KGCR Ann. IXp. 16, see also Repart of the Tungabhadra Project 1942, Low Level Canal Scheme  (Government of Madras)
Vol. I, pp. 45,47, APPK XVHI pp. 45.47.

(16) Report of the Tungabhadra Project 1942, Low Level Canal Scheme (Government of Madras) Vol. 1, p. 47, APPK-XVIIT,
p. 47

(17) Supplement to the Report of the Tungabhadra Low Level Canal Scheme (Government of Andhra Pradesh), pp. 1,3, APPK XIX
pp. 1,3

(18) MRDK Vil p. 65.



We are informed by the State of
known as the State of Karnataka that ithe  annual
reservoir loss of Tungabhadra reservoir though es-
timated to be 18 T.M.C. actually varies from year
to year.

Myvsore now

On a consideration ot all relevant faciors,
pose to give the foliowing dircetions @ -

W pro-

“The reservolr ICSCIVOir
works of

and

loss of  Tungabhadra
shall be shared equally by the
the State of Karnataka on the fett
the works on the right side of the reservoir.
The hall sharo of the right side in the reser-
voir loss shall be shared by the  States of
Andlira  Pradesh and  Karpataka in the
ratio of 5.5 to 3.5.”

side

We think that the above dircetion is fust and equi-
table under the current conditions of utilisation of
the waters of the Tungabhadra reservoir. If the con-
ditions materially change in the future, this dirce-
tion may be altered when our decision is reviewed,

Powers Houses on right  side.—The dam power
house on the right side has four generating units of
9:.000 kW each. The power house on  Right Bank
Canal at Hampi has four generating units of 9.000 kW
cach. The two power houses arc in  charge of the
Tungabhadra Board. The States of Andhra Pradesh
and Mysore agreed ‘o share their benefiis in the ratio
of 4 to 1.(1*)

Munirabad Power  House(*") . —The
Power House on the lett side is in
Mysore Governmen'.

Munirabad
charge of the

Release of warters from Tungabhadra Dan, issue
IV(B) (a) —Andhra Pradesh contended that the
following quantitics of water should de released by
way of regulated <upplies from the Tungabhadra
FeSCrvolr 1——

H 58 T.M.C for the requirciments of Kurnoo!
Cuddapah Canal.

(1) Sumuaeyre
bhadra Dam on the 5th and oth October, 1957 A

(21) SP 111 pp. 6-9, 12.

(22) APK Il pp. 164-167.

(23) KGCR Ana.

[}
—

(2) 85 T.M.C. by way of assistance to Rajoli-
bunda Diversion Scheme.

(3) 26 T.M.C as contribution to the Krishna
for the benefit of irrigation {ower down the

Krishna rniver.

Mysore disputed the claim.(¥)
Accordingly. the rollowing issue was raised @ -
Issue IV(B)(a).—"Should any dirccticns  he

given for the release of  walers from the
Tungabhadm Dam—

the
Canal ;

(1) for penefit of the Kurnool Cudidapah

(i) for the benefit of the Rajolibunda Diver-

sfon Scheme s and
(41) by wuay of  contribution to the  Rrishna
river 77
The Madras-Hyderabad agreement of June 1944
contemplated release of supplics from the Tungabhadra
reserveir for  meeting the needs of new aud  pre-

Moghul irrigation, giving assistance to the  kurnooi
Cuddapah Canal and Rajolibunda Canal and by way
of contribution to tire Krishna for the ireguirements
of Krishna irrigation. (**)

The Rajolibunda Dive
river flow and assistance

rsion Scheme is based on
from Tungabhadra Dam. (=)

Sir Arthur Coiton cousidered Kurnool Cuddapah
Canal to be a part of the complete Tungabhadra Pro-
ject.(**)  The Khosla Committec Report(*®) consi-
dered that the K.C. Canal had a prior claim on the
Tungab‘nadra waters and that until the Siddheswaram
dam was buili, the Tungabhadra rescrvoir should pro-
vide 4.35 I.M.C. of water for the requirements of
the K.C. Canal of the order of 58 to 60 T.M.C. as
proposed by the Committee.

At an inter-State conference 1w 1959, the Chicf
by gmuus of Mysorce and Andhra Pradesh agreed that
26 T.M.C. should be rveleased {from the Tungabbadra

~ord of the convlusions reached at the inter-State conference of Ministers of Andiira Pradesh and Mysore at the Tungu-
PDK X p. 10 ; MRDK Xl Sheet X
(20) Disputes concerning the Munirabad Power House are dealt with under Issue 1V{B) (b) (i)

I (3,
WV (B) () and IV (B) (d).

[X o, 27 : Report of Rujolibunda Diversion Scheme (Hyderabad) APPK XVI p. 2

(24) Notc of T. Highham on the Tungabhadra and Krishna Projects APDK 1 p.2].
(25) Report of the Technical Committee on the optimum utilisation of the Krishna and the Godavari Waters pp. 99-100.



reservoir by way of contribution to the Krishna. They
accepted the principle that some assistance to the pre-
Moghal channels and the Rajolibunda and K.C. Canals
should be given from the Tungabhadra reservoir.
While the Andhra Pradesh Chief Engineer was of the
view that assistance to the extent of 18 T.M.C. and
8.5 T.M.C. should be given to the K.C. Canal and
the Rajolibunda Canal respectively, the Mysore Chief
Engincer said that assistance to a limited extent only
could be given. The two Chief Enginecrs also accepted
the principle that the following prioritics should be
adopted for sharing the waters of the Tungabhadra
reservoir (1) Pre-Moghut channels. (2) Krishna con-
tribution. (3) assistance to the K.C. Canal. (4) as-
sistance to the Rajolibunda Left Bank Canal.  How-
cver, no final agreement was reached between the
Secretaries and Ministers of the two States. (26)

On October 23, 1972, the parties jointly made the
following statement ;—

“As regards issue IV(B)(a) the States of Andhra
Pradesh and Mysore are agreed that the
question of giving directions in respect of
matters referred to in sub-clauses (i), (ii)
and (i) of Clause 1V(B)(a) be decided
by this Hon'ble Tribunal in the exercise
of its general jurisdiction relating to the equi-
table distribution of the waters of the River
Krishna between the States concerned.”

The matters referred to in issue IV(B) (a) will
be dealt with accordingly.

Vesting of control and administration of the Tunga-
bhadra dam and reservoir and the main canal on the
left side in the Tungabhadra Board, Issue IV (B) (D)

(0 :

Andhra Pradesh contends that the control and ad-
ministration of the Tungabhadra dam and reservoir
and the main canal on the left side should be vested
in the Tungabhadia Board. Mysore disputes the
claim. Accordingly, the following issue was raised :—

Issuc 1V(B) (b) (i) “Should any directions be
given for the vesting of the control and ad-
ministration in the Tungabhadra Board of
the Tungabhadra Dam and the Reservoir
and the main canal on the left side ? Has
the Tribunal any power to give such direc-
tions 77

T (26) SP I pp. 6465, 105-111, 129,
(27) SP LI p. 138-151.

”

The Tungabhadra Board was established by the
President of India under section 66(4) of the Andhra
State Act, 1953. No dircctions have been issued by
the President of India under section 66(4) vesting the
control of the lelt side of the Tungabhadra dam and

reservoir and the left Bank Canals in  the Tunga-
bhadra Board.
In 1955-56 there was a proposal (o vest in ihe

Tungabhadra Board enitary control over the mainte-
nance and operation of the Tungabhadra dam and
reservoir and operation of sluices and spillway gates
but the proposal was cventually dropped.(27)

On the 22nd August, 1973, the learned Advocate
General of Andhira Pradesh conceded that this Tri-
bunal has no power to direct the vesting of the control
and administration of the Tungabhadra dam and re-
servoir and the main canal on the left side in the
Tungabhadra Board. But he prayed that we should
make suitable recommendations for vesting the con-
trol and administration of the cntire Tungabhadra re-
servoir and dam including the spillway, river sluices
and penstocks, as also the headworks on both sides
and works common to the States of Andhra Pradesh
and Mysore in a Joint control body.

In our opinion, there is no ground for taking away
the administration and control of the Tungabhadra
Left Bank Canals and their headworks from the
Mysore Government and vesting them in the Tunga-
bhadra-Board or any other joint control body.

At present, the Tungabhadra dam and reservoir
are subject to the control and administration of the
Mysore Government on the left side and the Tunga-
bhadra Board on the right side. We consider that
control over the maintenance and operation of the
entire Tungabhadra dam and reservoir and spillway
gates on the left and right sides should be vested in
a single control body, but this may be done by suitable
legislation. Until another control body is established,
such control may be vested in the Tungabhadra Board.
The control body may be emipowcred to carry out
contour surveys of the entire reservoir from time to
time with a view to ascertain whether its storage capa-
city has been reduced due to silting and preparc re-
vised capacity tables, if nccessary.

At present, common working tables of the Tunga-
bhadra reservoir arc being prepared from time to
time by the Tungabhadra Board and discharges from
the reservoir are regulated in accordance with such




working tables. The existing practice started in 1967-
68. The Tungabhadra Board had prepared the work-
ing table of the Tungabhadra reservoir from
15-11-1967 to 15-7-1968 in consultation with the
Chief Engineers of the States of Mysoré and Andhra
Pradesh.  The Board asked for a direction in this
regard from the Central Government. By its letter
dated the 13th June, 1968(%%) the Government of
India, Ministry of Trrigation and Power, conveved to
the Chairman, Tungabhadra Board, its approval to the
operation ol the reservoir for the period up te the
15th July, 1968 on the basis of the aforesaid working
table. The letter stated that “The arrangement sug-
gested in this working table is purely ad hoc and with-
out prejudice to the rights, claims and apportionment
of Tungabhadra waters or of the regulation of the
Tungabhadra Reservoir in future years”. An identical
statement is added at the foot of all working tables
prepared subsequently by the Tungabhadra Beard.
We considered that the existing practice with regard
to the preparation of the working tables of the Tunga-
bhadra reservoir by the Tungabhadra Board and regu-
lation of discharges from the reservoir in accordance
with such working tables should be continued until
another control body is established.

The State of Mysore has represented that the Tunga-
bhadra Board should be abolished. The State of
Andhra Pradesh wants that the Board should be con-
tinued. In our opinion, it is desirable that the Tunga-
bhadra Board should continue to retain charge of
works on or connected with the Tungabhadra Project
which are common to the two States until another
control body, as mentioned above, is established. The
State of Mysore has made charges of partiality against
the Tungabhadra Board. It will be open to the State
of Mysore to make such representation as it thinks fit
on this subject to the Government of India.

If a control body for the entire Krishna valley is
established, the Tungabhadra Board may be abolished
and all the powers of the Tungabhadra Board may be
vested in such control body.

Issue IV(B) (b) (i) is answered accordingly.

Vesting of Control of the Rajolibunda  headworks
and common portion of the canal within Mysore State
limits in the Tungabhadra Board. Issie 1V (B) (b)
(i) -

Andhra Pradesh contends that the control of the
Rajolibunda headworks and the length of the common

(28) SP 1l pp. 191-192 (Ex. MYK 383).
(29) SP 111 pp. 10, 164, 182-183.

(30) SP 111 p. 132, KGCR Ann. IX p. 27.
(1) SP I p. 103.
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portion of the canal within Mysore State limits should
be vested in the Tungabhadra Board with a view to
ensure supply to the irrigation lower down in Andhra
Pradesh and to prevent unauthorised abstraction of
water in the Mysore reaches of the canal. Mysore
disputes the claim and contends that the Vribunal has
no power to give such directions.(*") Accordingly, the
following issue was raised (—

Issue 1V (B) (b) (ii) :—Should any dircctions be
given for the vesting of the confrol and ad-
ministration in the Tungabhadra Board of
the Rajolibunda headworks and the common
canals within Mysore State limits ?

Has the Tribunal any power to give such direc-
tions ?

Upon the reorganisation of States in 1956, the
headworks and the initinl 26-27 miles of the canal
with an ayacut of 5.900 acres fell within Mysore State
and the remaining portion of the canal with an ayacut
of 87,000 acres fell within Andhra Pradesh. (39)

At an, inter-State conference of Ministers of the
States of Andbra Pradesh and Mysore on the Sth and
6th June, 1959, at Bangalore, it was agreed that the
existing arrangement for the mainienance of the head-
works and the common portions of the Rajolibunda
canal and regulation of water by Mysorce be continued
for ‘a period of one year from the 1st July, 1959,
subject to the condition that the regulation of water
at the head reach might be done by the Officer con-
cerned in close consultation with the Fxecutive En-
gineer concerned of Andhra Pradesh or his represen-
tative who would be contacting the Mysore Officer
at the headworks ecither on telephone or otherwise.
This procedure has been followed ever since.

In October 1959, the Chief Enginecrs of the two
States agreed that there would be a full supply dis-
charge of 850 cusecs at the canal head out of which
770 cusecs would be available at the Mysore-Andhra
Pradesh border. (#1)

In November 1959, the States of Andhra Pradesh
and Mysore agreed that the liabilities on account of
the headworks of the Rajolibunda Diversion Scheme
would be shared in the ratio of the quantities of the
water allocated for use by the two States under the
Scheme and that the principles applicable to the allo-



Low Lewe i (m 3] (u.mmon poznon) should bc: made
applicable 1o the Habilitics under Rajolit
Canal. (%)

the

On the 25t Junuary, 1971
and Andhra Pradesh mede the

ment T —

States of Myeore
feflowing joint siate-

The States of Mycore and Andhra Pradesh state
that the benclits of utilisations under  the
existing Rajolibunda Diversion Scheme are
shared between the
herein below :

two States, as montioned

T

T.M.C

Mysore . . . . H

Aq thia Pradesh 3.9

The actual withdrawals and deliveries at the canal
head and at Mysore-Andhra Pradesh border were as
foltows :

Withdiawals

in
TM.C

Yoar At cannl Al
June 1o May head(33)  Mysorg
Andhra
Fradesh

bord-

er(3)

l 2 3
1961-62 5.70 4 "‘)
1962-63 . . . . . . 8.9 5.89
1963-61 . . . . . . 1 73 9.61
196 455 i1, 08 12.45
1965-66 13.27 11.96
1966-67 17.02 15.08
1967-68 18.18 14,95
[963-69 19.33 15,08

at Mysore-Andhra Pradesh  border
were somewhat u‘reguiar and not in conformity with
the agrecments, neationed  above. (%) However, it
appears that the ayacut was not fully developed and
having regand to the areas irrigated in Andhra Pradesh
and their water requirements, Andhra Pradesh did not
suffer any real prejudice.(49)

The deliveries

mstalled  two minor lift  irrigation
hich water is pumped from the Rajoli-
The area nng}a*cd under the two

Mysore has
schemes for w
bunda canal.(%7)
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schemes is 384 acres. Mysore is at liberty to use
its share of the water withdrawn at the canal head
for lift irrigation but it has po right to use ‘water in
excess of = share.

I September 1968, the Andhra Pradesh Govern-
ment requested the (/LHU"&E Government o take cver
the management of the Rajolibunda Diversion head-
works and common portien of the canal.( 3%)  The
Centra! Governmert did noi accede to the request,

On the 22nd August 1973, the learned A-dvocate
General of Awdlira Pradesh conceded that this Tribu-
nal has no power to direct the vesting of the control
and administration of the Rajolibunda beadworks and
the conmmon canals within Myvsore State limits in the
Tungabhadra Board.  However, he prayed that we
should make suvitable recommendations for v esting the
control and administraiion of the aforesaid works in
a joint control body.

We are of the opinion that, at present, there is no
sufficicnt ground for taking 1y the administration
and control of the R.zji libunda headworks and  the
common portion of the canal within Mysore  State
limits and ~osting soch administration and control in
the Tunsabhadra Board or any other joint control body.

However, we find it necessary to give directions for
hic proper sharing of the benefits of wiilisations under
e Rajolibunda Diversion Scheme between the States
of Mysere (now krown as Karnataka) and  Andhra
Pradesh.  Accordingly, we propase to give the follow-
ing dircction : ‘

{
t

I

Fhe benefits of uiilisations vnder the Rajoli-
bunda Diversion Schemic be shared between
the States of Karnataka andé Andhra Pra-
desh as mendoned herein below 1—
Karnataka . . . .12
Andhra Pradesh

Tssue TV(B) (b)Y (1) is answered accordingly.
Other disputes conceriting Tungalbhadra water :

Other disputes coencerning the Rajolibunda Diver-
sion Scheme, the Kurnool Cuddapah Canal and the
Bhiadra Rescrvoir Project are considered under Issuc

11(3).

(32) SP 1l p. 130

(33) MYDK XV pp. 11-14.

(34) APDK VI pp. 13-14.

(35) SP 111 pp. 132-136.

(36) SP 1V pp. 335-37; APDK VII p.
(37) SP IV pp. 4, 36, 49

(38) SP 111 pp. 132-137.

20; MRDK Vill,pp. 19-20.



CHAPTER VI

Claims arising out of the Stares Reorganisation Act, 1956

Reorganisation of States : Under Articles 3 and 4
of the Constitution, a law made by Parliament for

reorganisation of States may contain  such supple-
mental, incidental and conscquential  provisions  as

Parliament may deem necessary.  Consequent upon
the reorganisation of States from time to time, Par-
liament considered it necessary to make special pro-
visions with a view to minimise the unscttling cffects
of a rcorganisation on certain irrigation and power
projects and inter-State arrangemenis and agreements.
For purposes of the present proceedings, the special
provisions contained in section 66 of. the Andhva
State Act, 1953 and scctions 107 and 108 of the
States Reorganisation Act, 1956 are relevant. We
have considered elsewhere the provisions of section
66 of the Andhra State Act.

Section 107 of the States Reorganisation Act, 1956 :
The section provides : —

#Section 107. If it appears to the Central Govern-
ment that the arrangement in regard to the
generation or supply of electric power or the
supply of water for any area or in regard to
the development of any project for such gene-
ration or supply has been or is likely to be
modified to the disadvantage of that arca by
rcason of the fact that it has been transferred
by the provisions of Part Il from the State
in which the power stations and other instal-
lations for the generation and supply of such
power, or the catchment area, reservoirs and
other works for the supply of water, as the
case may be, arc located, the Central Gov-
ernment may give such directions as it deems
proper to the State Government or other
authority concerned for the maintenance, so
far as practicable, of the previous arrange-
ment.”

Similar provisions arc to be found in scction 69 of
the Bombay Reorganisation Act, 1960 and section 68

(1) See IF.). Berber.

of the Punjab Reorganisation Act, 1960, Articles 309
and 310 of the Treaty of St. Germain of October 10,
1919 and other Peace Treatics contained analogous
provisions.(')

Aundhra Pradesh claims relief under section 107 in
respect of Munirabad Power House on the ground that
an arrangement for supply of power to Hyderabad city
has been modificd by reason of the fact that Hydera-
bad city was transferred to Andhra Pradesh. We have
held that there was no arrangement as alleged and,
consequently, no relief under section 107 can  be
granted.  The question whether, assuming therc was
such an arrangement, the Tribunal can give any relicf
under section 107 does not, therefore, arise.

Secrion 108 of the States Reorganisation Act, 1956 ¢

The scction provides : —

woelh

108. (1) Any agrecment or arrangement enter-
into between the Central Government and
onc or more existing States or between two
or morc cxisting States relating to—

(a) the administration, maintenance and ope-
ration of any project cxecuted before the
appointed day. or

(b) the distribution of benefits, such as, the

right to receive and utilise water or elec-

tric power, to be derived as a result of
the cxcention of such project, which was
subsisting immediately before the appoint-
ed day shall continue in force, subject to
such adaptations and modifications, if any
(being of a character not effecting the
gencral operation of the agrecment or ar-
rangement) as may be agreed upon be-
tween the Central Government and the
successor State concerned or between the
successor States concerned, as the case

Rivers in International Law 1959 Ed. pp. 59-60.

*Continuance of arrangements in regard to genetation and supply of electric power and supply of wates.

#+Cotinaance of aereeatents and arrangements relating fo certain irvigation, power or multipurpose projects.
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may be. by the Ist dayv of November, 1957,
or. i no agicoment is reached by the said
date, as muay be made therein by order
of the Centrul Government.

Where a project concerning onc or more
of the existing States aflected by the pro-
visions of Part Il has been taken in hand,
but noi completed, or has been  accepted
by the Government of India for inclusion
the Sccond Five Year Plan before the
appointed day, neither the scope of the pro-
ject nor the provisions relating to its ad-
ministration, maintenance or operation or to
the distribution of benefits to be derived from
it shall be varied :—

i

{a) in the case where a single successor State
is concerncd with the project after  the
appointed day, except with the previous

approval of the Central Government, and

(b) in the casc where two or more successor
States arc concerned with  the project

after that day, cxcept by agreement be-

tween those successor States,  or if no
agreement is reached, cxcept in such

manner as the Central Government may
by order direct,

and the Central Government may from time to lime
give such directions as may appear to it to be ncces-
sary for the due completion of the project and for its
administration, maintecnance and  operation  there-

after.

(3) In thws section. the  expression
means a project for the promotion of irri-
gation, water supply or drainage or for the
development of electric power or for the
regulation or development  of  any  inter-

tate river or river valley.”

project’

The cxpression “appointed day” means the Ist day
of November, 1956, sce section 2(a) of the Act.

The object of section 108 is to minimize the un-
scttling cffect of rcorganisation of States on  inter-
State projects and agrecements. (%)

In the present reference, there is no dispute about
the scope or interpretacion of section 108(1).

The first part of section 108(2) shows that section
108(2) applics to a project concerning onc or more
States affected by the rcorganisation

of the existing

(%) Repor. of the Siates Reorganisation Commission 1935, pp. 54-56,

of States which was taken in hand, but not completed
or was aceepied by the Government of India for in-
clusion in the Sccond Five Ycear Plan before the ap-
poinicd day. If there is such a project, neither its
scope nor e provisions relating to its administration,
maintenance and operation or to the distribution of
benefits to be derived from it shall be varied except
as provided in the sub-section,

The sccond part of scction 108(2) authorises the
Central Government to give necessary directions for
the duc completion of such a project and for its ad-
ministration. maintenance and operation thereafter.

Relief under section
respeet of—

108(2) has been claimed in

(1) release of water from the Koyna
Issuc V(a)(ii) ;

Project,

release of water from a storage dam at Ajra.
Issue V(a) (i) ;

(3) extension of the Tungabhadra Left Bank
Low Level Canal to Andhra Pradesh, Issuc
Vi(b) (i) ;

(4) Bhima in
Issue  V(b)

exiension of a project on the
Mysore o Andhra Pradesh,
(iii)

extension of the Upper Krishna Project to
Andhra Pradesh, Issuc "V(b) (i) ; and

sharing of power generated at the Munira-
bad Power House, Issue TV(B).

For reasons to be given hercafter, we have held
that no grounds for reliet under section 108(2) have
been made out in respect of any of the projects. Ac-
cordingly, the question what relief could be granted
by the Tribunal it such grounds were established does
not arise.  The second part of section 108(2) autho-
rises only the Central Government to issue the dirce-
tions mentioned therein.

We now procced to discuss the projects in respect
of which relief is claimed under section 107 and/or
section 108 of the States Rcorganisation Act, 1956,

224, 234,



(1) Release of water from the Koyna Project,
Fssue V(a) (i) :

Kovaa Hydro-electric Project Siages I and 11 : Stage
I of the Koyna Hydro-cleciric Project as envisaged in
the project report of December 1952(*) and sanction-
ed by the Bombay Government on the 20th February,
1953¢7) provided for power generation only and a
storage of 36 T.M.C. of water. The Project was in-
augurated m Januarvy 1954, Some details of Stage |
were modified by the project reports of March, 1956
and October, 1956, Stage I as cnvisaged in the report
of October 1956 was approved by the Bombay Gov-
croment on the 17th January, 1957(%) and was
cleared by the Planning Commission.(*)

The construction of Stage 1 was planned so as to
facilitate the work of Stage 1. Consequently, the csti-
mate of Stage 1 provided for construction of a spillway
of full width in foundation and superstructure required
for Stage 11 to storc 98.7 T.M.C., irrigation sluices,
penstock pipes and other works needed for — Stage
IE.(5)

Stage 11 of the Project as envisaged in the project
report of July 1960 provided for the counstruction of
works relevant to the storage of 73 T.M.C. of water
upto the crest level of the spillway and usc of 67.5
TM.C. for power generation and 16 T.M.C. for irri-
gation in South Stara District.{*) Stage !l of the
Project was cleared by the Planning Commission in
April 1961 subject to the condition that westward
diversion of watcr would be limited to 67.5 T.M.C.
of water per annum and consumptive usc of the water
Iet down castwards from the reservoir would not be
made without the approval of the Government  of
India. (") In January 1962, the Planning Commission
sanctioned the thickening of the Koyna dam relevant
to a storage of 98 T.M.C. and raising of the height
of the dam for full reservoir level 2158.5 on condition
that the proposal did not involve any change in the
scope of the project in regard to the maximum west-
ward diversion of water or the consumptive use for
irrigation. (') In July 1962, the Maharashtra Gov-
crnmeny gave administrative sanction to the estimate
of Stage II.

(3) December, 1952 Report, pp. vi, vii, 6, 45,
() MYDK Il pp. 365-379.
(5) MRDK VI pp. 96-104.
(6) MR Note No. 160 First Five Year Plan p.
(7 Dcames, 1332 Projrct Renort, po. 330
(R) July, 1960 Project Report, p. 4.
(9) MRDK VI pp. 107-108.
(10) APK lp. HIS; MRDK 1 pp. 1611063,
(1) MYDK I pp. 386-388.
(12 MY DK T s 389-302: MRDK VI . 47-060, 63-64, 94
(13) MYDK I 175-195; MYDK NIN pp. 63-70.
(14 MYK L pp. 46-48 MRK 1V, pp. 35-39;

[RIAN

351, Sceond Five Year Plan. pp. 333,

MYK IV, pp.

Offer of

FFIQGTIOCH

storage of water in the  Koypa Dam jor

i Biiapur Disirict

In May 1938, the Bombay Government offered to
provide storage of 25.53 T.M.C. of water in the
Koyna dam for lift irrigation in Bijapur District of
Mysore on condition that the  Myscre  Government
would pay the cost of the extra storage.(!!)

However, lift irrigatton in Bijapur was not ccono-
mically feasible without the supply of cheap power
from the Koyna Project.  As the Bombay Govern-
ment declined to supply the power, the Mysore Gov-
crnment was unwilling to pay the cost of the extra
storage and they intimated that, while they reserved
their right o utilise Koyna waters to the cxient of
46 T.M.C.. they did not presently osk for any sterage
in the Koyna dam. (')

In 1958, the Rombay Government had stated that
the storage of 25.53 T.M.C. of water in the Koyna
dam for Lift irrigation in Bijapur could be provided
ava Iater date on pavment of extra cost by the Mysore
Government.  In 19620 the Mysore Government re-
gaested ithe Maharashtra Government  to  provide
storage for their Upper Krishna Project to irrigate
Bijapur District.  The Maharashtra Government dec-
tined to comply with the request.  An appeal to the
Governmnet of india to provide the storage was un-
successful. (%)

Issuer Mysore contends that the Koyna Hydro-
Elcciric Project which was taken in hand by the
Bombay Government but not completed before the
Ist November, 1956  contemplated lift irrigation in
District.("')  Upon  the rcorganisation of
States, Koyna remained within the State of Bombay
and Bijapur District became part of the reorganised
Mysore State.  In view of section 108(2) of the
States Reorganisation Act, 1956, the scope  of the
Project and distribution of its benefits cannot be varied

Bijapur

and consequently Maharashtra as the  successor of
trom the

Bombay Statc is bound (o rclease water

306.

34 Report o the COPP Trrigation and Power Team on Koyna  Pioject, p. 29
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Koyna storage for irrigating lands in Bijapur District.
Maharashtra disputes the contention.  The following
issue was raised :-—

Issue V(a)(ii) : Should any direction be given
for release of waters by Maharashtra for the
benefit of Mysore from Koyna Valley Irri-
cation-ciin-Hydro-clectric Project ?

Clatm for relief under section 108(2) of the States
Reorganisation Act is not established : Stage 1 of the
Koyna Hydel Project which was taken in hand but
not completed before the [st November, 1956 en-
visaged power production only. TIrrigation in Bijapur
District was not within the scope of Stage I as
alleged. '

Some works relevant for Stage 11 were undertaken
in Stage I, but beforc the 1st November, 1956, the
construction of the additional storage or the excava-
tion of canals required for irrigation was not taken
in hand.

Stage J1 of the Project was not taken in hand not
inctuded in the Second Five Year Plan before the
Ist November, 1956. Stage I which was taken in
hand subsequently did not provide for irrigation
in Mysore territory.

The Bombay Government was under no legal obli-
gation to provide storage in the Koyna dam for the
irrigation of Bijapur District. Nevertheless, the Bomi-
bay Government offered to reserve 25.53 T.M.C. of
the storage for Mysore provided Mysore was willing
to pay the cost, but the Mysore Government did not
accept the offer.

The Mysore Government is not entitled to any re-
lief under scetion 108(2) of the Stales Reorganisation
Act.

The Mysore Government claimed relief under sec-
tion 107 of the States Reorganisation Act also. How-
ever, Counsel for the Mysore Government does not
press ihis claim.

Conclusion :  lIssue
negative,

V(a)(ii) is answered in the

(2) Release of water from a storage dam at

Ajra Issue V{(a) (i) :

The Bombay Government proposed the construc-
tion of a storage reservoir at Ajra on the Hiranvakeshi

(15 MYPK IV pp. 89 MYDK T p. 3815 MYK BV p. 34

58

river and the Ghataprabha Right Bank Canal under
the Ghataprabha Valley Development Scheme Stage
1II. Upon the reorganisation of States in 1956, Ajra
remained within Bombay State and the area to be
irrigated under Stage IIT of the scheme fell within the
rcorganised Mysore State.(15)

Mysore contended that in view of section 108(2)
of the States Reorganisation Act, the scope of the
proposed scheme could not be varied and Maharashtra,
as the successor of Bombay State, was bound to
supply water from a storage at Ajra for the benefit
of the Mysore areas. Maharashtra denied the con-
tention. The following issue was raised :—

Issue V(a) (i) : Should any directions be given
for releasc of waters by Maharashtra for the
benefit of Mysore from a storage dam at
Ajra?

We find that Ghataprabha Scheme Stage 111 includ-

g the storage dam at Ajra was not taken in hand

nor included in the Second Five Year Plan before
the 1st November, 1956, Section 108(2) of the States
Reorganisation Act does not apply to the Project.
Mysore is not cntitled to any relief under section
108(2) as claimed.

Oun the 22nd January, 1971, Mr. Krishna Rao,
Counscl for the State of Mysore, stated that he did
not press Issuec V(a) (i) and that Mysore would not
ask for a mandatory order on Maharashtra for relcase
of waters {rom any storage dam at Ajra.

Issue V(a) (i) is answered in the negative.

(3) Extension of the Tungabhadra Left Bunk Low
Level Canal to Andhra Pradesh, Issue V(b)
(i) :

Tungabhadra Left Bank Low Level Caial Scheme
and dispute concerning its extension to Andhra Pra-
desh :  The Tungabhadra Project Scheme finally for-
nmulated for execution as a joint scheme of Hyderabad
and Madras Governments envisaged construction of
the Left Bank Low Level Canal on the Hyderabad
side 127 miles in length taking off from the Tunga-
bhadra dam at Mallapuram and running in the dis-
trict of Raichur. The scheme was taken up for exc-
cution by the Hyderabad Government in 1945.(1%)
Construction of the Left Bank Low Level Canal start-
cd in February 1945,

(16) Supplement to the Report of Tungabhadra Project Low Level Canal Scheme  (1942), APPK XIX, p.l.



In 1947, the Hyderabad Government proposed an
cxtension of the Left Bank Low Level Canal, so that
the main canal would run up to mile 127 ncar Raichur
from where it would bifurcate into North and South
Gadwal branches and then join again and from the
point of the junction, the Alampur distributary chan-
nel would take off. The length of the North Gadwal
branch would be 41 miles, that of the South Gadwal
branch 39 miles and that of the Alampur distributary
20 miles. At the same time, the Hydcrabad Govern-
ment proposed to restrict the irrigation to 4,50,000
acres up to a point a little bevond mile 127 near
Raichur.(17)

Before the States Reorganisation Act. 1956, ‘he
entire Raichur District including Alampur and Gadwal
Taluks formed part of the State of Hyderabad.

Under the States Reorganisation Act as from the
Ist November 1956, Gadwal and Alampur Taluks
were added to the Stgtes of Andhra Pradesh and the
rest of the district became a part of the State of
Mysore. The proposal to cxtend the Tungabhadra
Left Bank Low Level Canal to Gadwal and Alampur
Taluks was not implemented by the Mysore Govern-
ment and thce canal now runs up to mile 141 within
Mysore State limits.  Andhra Pradesh claims an ¢x-
tension beyond mile 141 so that it may irrigate
1.20,000 acres in Gadwal and Alampur Taluks with
an annual utilisation of 19.2 T.M.C. Mysore denics
the claim.(18)

Andhra Pradesh contends that the Left Bank lLow
Level Canal Project which was taken in hand. but
not completed before the Ist November 1956, con-
templated extension of the canal beyond mile 4]
to Gadwal and Alampur Taluks and that, in view of
scction 108 of the States Rcorganisation Act, the
scope of the project cannot be varied. Consequently,
Andhra Pradesh claims that the canal should be cx-
tended beyond mile 141 to Gadwal and  Alampur
Taluks. Mysore disputes the contention. The follow-
ing issuc was raised :—

Issue V(b) (it) : Should any directions be given
for release of waters by Mysore for the bene-
fit of Andhra Pradesh from Tungabhadra
Left Bank Canal Project ?

Adminisirative sanction of 1951 : The estimate for
the Tungabhadra project was sanctioned by the Hyde-
rabad  Government on the 16th January, 1951.¢1)

(17) Tungabhadra Project Report (Hyderabady,  pp. 7-8 (Ex. MYK -27()).‘

The report accompanying the cstimate and the map
ansicxed to it show that the Hyderabad Government
undertook construction of the main canal up tc mile
127 ncar Raichur and South Gadwal branch up to
about mile 14 only and the North Gadwal branch was

altogether  deleted  from  the  Project. The report
stated : —

“After the bifurcation into North  and  South

Gadwal branches, the arca is commuanded

jointly by the Tungabhadra Project and

Upper Krishna Project.  In the present esti-
mate only 1/S5th of the cost of thesc two
branches is taken as debitable to the Tunga-
bhadra project as done previously.  From
this amount the South Gadwal branch will
be constructed upto about 14 miles and the
North Gadwal branch will be  altogether
deleted.  These branch canals arc estimated
on cuscc mile basis as done before.”

The administrative sanction of the Hyderabad Gov-
crument shows that construction of the canal up to
mile 141 ouly was taken up for cxecution. Extension
of the canal beyond mile 141 (o Gadwal and Alam-
pur ‘Taluks was not taken in hand by the Hyderabad
Government.

On the 31st March, 1955, the Hyderabad Govern-
ment sanctioncd a cropping scheme for an ayacut of
5.80,000 acres in the Karnataka rcgion up to mile
141. A proposal to extend the canal beyond mile 141
to the Talengana areas wag under consideration, but
the proposal was not finalised before the [st Novem-
ber, 1956.(*")  The Project taken in hand by the
Hyderabad Government before the Ist November,
1956 was for construction of the canal up to mile 141
only.

Andhra Pradesh's claim for relief
FOB(2Y of the States Reorganisation
tablished -

wunder  section
Acr is not es-

Extension of the canal beyond mile 141 was
not within the scope of the project which was taken
in hand by the Hyderabad Government. but not com-
pleted before the Ist November 1956, Tt is conceded
by Andhra Pradesh that the project was not accepted
by the Government of India for inclusion in the Se-
cond Five Ycar Plan before . Ist November, 1956,
Accordingly. the provisions of scction 108(2) of the
States Reorganisation Act, 1956 are not attracted and
Andhra Pradesh is not entitled to any relief under it

(I18) APK Tpp. 430 44, 136: MYK HI pp. 31-32: Report of the Fungabhadra Project Left Bank Canal [xtension to Gadwal and Alini-

pur Taluks of Andhra Pradesh. APPK XXIN pp. 1-4
(19) MYDK VI pp. 9-34.
(20) APDK X pp. 128-134, 140-142; S HI pp. 94-102.



In his argaments before us,  Counsel for  Andhra
Pradesh claimed relief under section 108(2) only. He
did not argue that Andhra Pradesh was entitled to any
relicf under scciions 107 and 108(1) of the Act or
under any other provision of law.

The extension of the Tungabhadra Left Bank Canal
and other projects in Mysore to arcas in Andhra Pra-
desh can fructify only by close co~-operation and mutual
adjustments between the States concerned (F1)  but
instead of co-operative approach and mutual agree-
. there i vigorous opposition to all such cxtension
schumues by the State of Mysore.

men

Issuc V(b)) (i) 15 answerad in the negative,

() Larension of a project o the Bhinma in Mysore
fo Andhra Pradesh ; Isswe V(b)Y (iii) -

The Hyderabad Government contemplated construc-
tion of the Bhima Reservoir Project at Tangadgi m
Gulbarga Bistrict for irrigating 4.00,000 acres in Gl
barga and Mahboobragar Districts (22)

Upon the reorgansation ol Siaws in 1959 most o
Gulbarga Dusivict inclading Tangadgi fell withine My
sere, and Mahboobnagar Disiriet became  part
Andhra Pradesh.

of

After 1956, Mysore proposed the Bhima Lift Trri-
gation Scheme at Sonna and the Bhima Irrigation Pro-
ject at  Sonthi iirigate District
Mysore. (*%)

to Gulbarga of

Andbra Pradesh now propeses the Bhima Project
with hcadworks at Tangadgi in Mysore with cxtension
to Mahboobnagar District of Andhra Pradesh to jrri-
gate 3.80.000 acres with an annual
100.7 T.M.C. of water.(*9)

atthisation  of

Andhra Pradesh contends that in view of scction
108(2) of the Sttes Reorganisation Acl. 1956, the
scope of the carlicr prejects cannot be varied  and
Mysore is bound to supply water from those projects
for the benefit of Andhra Pradesh arcas. Mysore de-
nics the contention. The following issue was raised :——

Issuc V(b}(iii) : Should any directions be

for release of waters by Mysore  for  the
(21 Report of the Krishna Godavari Commission. p. 220,
(223 APPK XV pp. 1-3.
(23) MYPK VIHI pp. 63, 76,
(24 APPK XXV pp. 3-50 APK Ep. J40SP HE pp. HS-124; MYK 1T pp.

(25) APPK NXVIL pp. 1-3.
(226) MYPK 1 opo 20, MYDKR XU po 1L
(27 APPK XXV pp. 3270 APK [ po 14

MYK I pp. 31232

00

benefit of  Andhra Pradesh  from  Bhima

Project ?

We find that the Bhima Reservoir Project at Tan-
gadgi was not sanctioned by the Hyderabad Govern-
ment. Even the Bhima Ibrrigation Project and the
Bhima Lift Irrigation scheme proposed by Muysore
since 1956 have not yet been sanctioned by the
Myscre Government. None of the Projects was taken

in hand or included in the Sccond Tive Year Plan
before the Ist November 1956,  Scction 108(2) of

the States Reorganisation Act, 1956 does nol apply
to the Projects. Andhra Pradesh is not entitled 1o any
relief under section TOR(2) for extension of irrigation
facilitics to Mahboobnagar District from any Project
at Tangadgi in Mysore.

Issuc V(b) (iii) i answered in the negative.

(5) Extension of Upper Krishna Projeci
Andhra Pradesh, Issue V(D) (i) :

1o

G he Hyderabad Governmient proposed construction
of the Upper Krishna Project at Kamaladinne  for
irrigating Gadwal and Alampur Taluks and other arcas
in Hyderabad State. At the inter-State conference of
1951, the Hvderabad Government put forth a demand
of 165 T.M.C. for the project. In view of the alloca-
tion of the Kiishna waters in 1951, the Hyderabad
Government carmarked 100 TM.C. for the project.
The project was incladed in the draft Hyderabad
Sccond Five Year Plan.(*%) Upon the rcorganisation
of States, Kamaladinne fell within Mysore while Gad-
wal and Alampur Taluks became part of Andhra
Pradesh.

After 1956, the Mysore Government proposed the
Upper Krishna project with headworks at Naravanpur
for irrigating Gulbarga and Raichur Districts in My-
sorc.  the project was sanctioned by the Planning
Commission in 1963.(¥%)

The Andhra Pradesh Government now  proposes
extension of the Upper Krishna Project  to irrigate
1.50.000 acres in Gadwal and Alampur Taluks with
an annual utilisaiion of 54.40 T.M.C. of  water. (29
Andhra Pradesh contends that, in view  of  section
LOR(2) of the States Reorganisation Act. 1956, the

2132

CSPTH pp. H18-124



and
weoas Bound (o supply water from those projects

seope of the carlier Projects cannot be varied
My

for the benefit of Andhra Pradesh arcas.  Mysore
disputes  the  contention,  The following isstue was
raised :—

Tssue V(D) (i) © Should any divections he given
for release of waters by Mysore the
benefit of Andhra Pradesh Upper
Krishna Projeci ?

for
from

We find that the Upper Krishna Project of Hydera-
bad was not sanctioned or taken up for execution by
the Hyderabad Government. The Mysore Government
gtarted construction of its Upper Krishna Project after
1963, None of the Projects was taken in hand or
included in the Sceond Five Year Plan before the 1st
November, 1956, Section 108(2) of the States Re-
organisation Act. 1956 docs not applv to the Pro-
jects.  Anchra Pradesh is not cntitled to any relief
under section 108(2) for extension of irrigation faci-
lities to Gxdwal and Alampur Taluks from the Upper
Krishna Project.

Issuc V(b) (i) is answcred in the necgative,

(6) Munirabad Power House, Issue IV (B) (b) (iil).
IV(BY(¢), IV(B)Y(d) :

Munirabad Power House and disputes relating
thereio -

The Munirabad Power House has 3 gencrating sets
of 9.000 kW cach. It ix siimated on the left side of
the Tungabhadra dam.

Construction of the Power House was started by
the Hyderabad Government.(*°)  Before the st Nov-
ember. 1956, the Tungabhadra dam and rescrvoir on
the left me the Munirabad Power House

inchuding
were vested in the State of Hyderabad.

side

Under the States Reorganisation Act, 1956, with
effect from the st November, 1956, Hyderabad Dis-
trict, Mahboobnagar District including the Taluks of
Maktal and Narayanpeth. Alampur and Gadwal Taluks
of Raichur District and Kodangal and Tandur Taluks
of Gulbarga District of the cerstwhile Hyvderabad State
were added to the State of Andhra Pradesh. The rest
of Raichur and Guibarga Districts including the site
of Munirabad Power  House became a part of the
State of Mv=ore. In consequence of the reorganisation

of States. the Munirabad Power  Houwse with all iis

2%y SP L pp. 240-241.
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St
centrol

of
of

asseis and  liabilities devolved  on the
Mysore ") and the administration and
the Power Fiouse vested in that Staie.

Andhra Pradesh claims a sharc of the power gene-
rated at the Munirabad Power House under scctions

107 and 105(2) of the States Reorganisaiion  Act,
1950, and, to cnsure the supply of the power,  an

order for the vesting of the controf of tie Pewer House
m the Tungabhadra Board. Mysore denies the claim
and contends that the dispute 1s not a water dispute.

Accordingly, the following issuc was raised :—-

Issuc IV(B)(b) (i) : Should any direction be
given for the vesting of the control and ad-
ministration in the Tungabhadra Board of
the Power House at Munirabad 7

to give such directions ?

&

Has the Tvibunal any power

Is Andhra Pradesh entitied to a sharc in the
geacrated at the Power House at Munirabad ?

(¢)

power

(d) & the claim of Andhra Pradesh for a sharc
in the benefits of the power gencrated at Munirabad
Power House and/or for the vesting of the control
and administration of the said Power House in the
Tungabhadra Board a water dispute within the mean-
ing of the inter-Statc Water Disputes Act”?

Lungabhadra Hydro-electric Project Stages 1 and 11

The Tungabbadra Hydro-clectric Project of Hydera-
bad cnvisaged the construction of the Munirabad
Power House in two stages. The project came under
the purview of the First and Second Five Ycar Plans.

Work on Stage | of the project was in progress
during April 1951 to March 1952.(*")

The revmwed estimate of Stage I of the Project was
preparcd in October 1954, Stage | of the project was
sanctioncd at the end of the First Five Year Plan
and was igcluded in the Plan before the 1st November,
1956.(31)

Stage | contemplated the installation of two gene-
rating scts of 9.000 kW cuch at rhe main swation at
Munirabad, the construction of 8 sub-stations inciuding
Narayanpeth sub-station. 132 kV transmission line
from Munirabad to Raichur, 66 kV line from Raichur
1o Yadgir, 33 kV feeder line from Yadgir to Narayan-
aeth and other lies.

(29) Sce Second Five Year Plan of Mysore State (1936-37 1o 1960-1961) p. 175,
(30) Hvderabad Administrative Report, April 1951-March 1972, SP 11l pp. 240-241.

(31) SP 1L pp. 242-264, 267.



Ou the 24th August., 1957, the Planning Commls-
sion approved of Stage 11 of the Project for imple-
mentation in the Sccond Five Year Plad. (%4) Stage
I envisaged the instalfation of one additional generat-
ing set of 9,000 kW. The Project  Report(**)

1 R
slated i —

“The maxinum load demand by the end of 1961
is cxpected to reach 16085 kW, the details
of which are given below :—

(1) Maximum demands as por Appen-

dix 1 . . . 6785 KW
(2) Maximum demands for Ceomenet &

Sugar Factorics expected in the Rai-

chur and  Gulbarga Districts 3000 kW
(3) Maximum demands for 1ift irriga-

tion . . . 5000 kW
(4) Additional demands oxpected and agri-

cultural procassing due to incraused

irrization facilitizs in the arcas. 1000 kW
(5) Maximum demands under community

projact arza 300 kW

16,085 kW,

The Repovt gave the estimated load demand of 30
towns  and villages. The demands of 5 Tclengana
towns were shown as follows : —

Power demand
Name of locality o e e
Day KW Night KW

1 2 3

District Gulbarga

Tandur . 300 109
Kodangal . 60 20
st 100 30
District Mahboobaagar

Narayanpeth . 475 75
Maktal . 40 10

975 235
The Report also stated that (1) by 1963-64,  at

least 20 per cent incrcase in the loan might be ex-

(32) SP 111 2t5.
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pected and (2) as electrification of 20 more villages
would be taken up. there would be load
of ncarly 1.700 kW.

additionnl

Agreement of September 1956 for adoption of 110 kI
transinission line.—

The original proposal for 132 kV  transmission
lines from Munirabad power station was mcant for
the southern districts of Hyderabad without any
reference to the Mysore grid.  In view of the pro-
posed reorganisation of States, it beeame advisable to
consider the station as part of an integrated grid con-
sisting of Mysorc system and Tungabhadra system.
The Chief Electrical Engineer, Mysore, therefore,
proposed to the Chief Engincer (Electrical), Hvdera-
bad that 110 kV transmission line system should be
adopted for the Tungabhadra Electrical Scheme  in
place of 132 kV line. On the 13th September, 1956,
the Chicf Engincer (FElectrical), Hyderabad agreed
to the proposal. (')

On the 19th September, 1956, the Hyderabad
Government sanctioned the acceptance of the joint
recommendations of the two Chief Engineers. (%%)

On the 3rd October, 1956, the Chic! Engincer
(Electrical), Hyderabad State, advised the Karnataka
Chamber of Commerce, Hubli, that the power avail-
able from the Munirabad power station in the first

stage could be made available for industries in  the
Munirabad/Raichur arca and that further  corres-

pondence should be addressed to the Chief Electrical
Engineer, Mysore. (%)

The change-over from 132 kV to 110 kV was done
with a view to keep the Munirabad Power Station
linked with the rest of the Mysore power system so
that the power produced at Munirabad could be uti-
lised fully in Mysore.

After this change, on the 24th August, 1957, the
Planning Commission described Stage 11 of the Pro-
ject as “the project relating to the second stage deve-

lopment of Tungabhadra Electric Project in the
Karnatak region of the crstwhile Hyderabad

State”. (%7)

(33) Report of the Tunzabhadra Hydro-electric Project Stage 1, SP 1 pp. 265-287 (Ex. APK 425).

(34) SP 11 pp. 302-306 Ex. MYK 292.
(35) SP I p. 285 Ex. APK 426.
(36) SP I p. 227 £x. MYK 291,

(37) Letter ol sancion of Stage 11 of the Project by the Planning Commission, SP HI p. 215 (Ex. MYK 289).



Claim of Andhra Pradesh for 3376 kW of power
titdey section 108(2) of the States Reorganisation
Act—

Andhra Pradesh contends(*) that the sanctioned
Tungabhadra Hydro-Electric Project  envisazed the
supply of 3376 kW -of power to Telengana towns
and arcas as mentioned below

(1) S towns ... 1068 kW
Tandur 300 kw.
Kodangal 60 kW.
Kosgi . 100 kW.
Narayvanpeth . 475 kW.
Maktal | 40 kW,
975kW

Assuming 1.15 per cent line losses and 1.05 diver-
sity factor, the equivalent demand on power station

9753x {15
103 = 1068 kW,

was

(2y Suzar and comoent faciories for 3 Ta-
luks of Raichur and Gulbarga districts
transferred 1o Andhra Pradesh out of
25 taluks comunvised in the two districis
bafore the re-organisation  of States.
The demand for 3 Taluks  was

325 3000=360 kW. . . . 360 KW,

a0
-

Y Liftirrigationand agricultuial process-

inz. The demand in the ratio of 6
taluks transterred to Andhra Pradesh
and 22 taluks transforred 10 Mysore
was 628 x(5000+1000)= 1285 kW. .

Total . . . . L2713

in demand  of 2713

(€

20°, increase
kW. in Stage 11 543 kW.
Lstimated additionalload in the towns
of Maktal, Narayanpur, Nashira-
bad, Kodangal and Kosgi out of
lotal additional toad of [, 700 kW. in
u

120 kW,

kW,

Stage

3376

Grand Total .

Upon the recorganisation of States, Alampur and
Gadwal Taluks of Raichur District, Kodangal and
Tandur Taluks of Gulbarga District and Maktal and
Narayanpcth Taluks of Mahboobnagar District  of

(38) SP It pp. 10-11, 13, 16-22.
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the erstwhile Hyderabad
towns  mentiened  above.
State of Andhra Pradesh,

as alto  the fve
tranferred to the

State,
were

Andhra Pradesh contends that the load ferccast
in the Project reports established a scheme of distri-
bution of power o Telengana arcas and iowns, that
in view of the States  Reorganisation  Act, 1956
neither the scope of the Preject nor the distribution
of its benefits can be varied, and that consequently it

is cntitled to the supply of 3,376 kW of power for
the benefit of the towns and arcas mentinned At pve.

Claim for relief under section 108(2) iy estah-

lished —

Hot

It is not shown that the Tungabhadra Hydro Elec-
tric Project established a scheme of distributicn  of
power benefits. The load forecast in the  project
reports cannot be regarded as a scheme of distiibu-
tion of benefits.

The object of the load forecast was to assess the
probable future demand for the power generated at
the Power Station. The load forecast did not bind the
power station to supply power to any arca. There
was no cortainty that the anticipated lcad demand
would materialise or that they would arine in Telen-
cana arcas and towns.

Before the 1st November, 1956, rhe Hyderabad
Government sanctioned the adoption of the transmis-
sion voltage of 110 kV. with a view to cnable  the
Mysore Government to utilise the power in Mysore
areas only. Accordingly the veltage of Munirabad
Raichur line was fixed at 110 kV., the linc between
Yadgir to Raichur was retained at 66 kV. and no
provision was made. for Yadgir-Narayarpeth ine or
for Narayanpeth sub-station.  On the 3rd  Octo-
ber, 1956, the Chief Engincer (Electricaly, Hvdera-
bud. stated that the cntire power from power
station in the first stage could be made available 1
the Munirabad Raichur region. Thus the Hydcrabad
Government clearly indicated that upon the reorgani-
sation of States as from the Ist November, 1956,
the Mysorec Government would be at liberty to wiilise
the entire power produced by the Munirabad power
station in Mysore arcas.

1.
the

Stage | of the project was taken in hard but pot
completed before the Ist November, 1956, bat Qv is
not shown that the scope of Stage ! of the nroject
or the distribution of the benefits to be derived from
it has been varied after the 1st November, 1956



Stage M of the project was taken in hand after
the Ist November. 1956 and the provisiors of sce-
ton TOX2) are not attracied to it Morcover, Stage 1
of the Project was tor development of the Karnataka
arcas only.

Upon the reorganisation of States, the Munirabad
power station with  all  its  assets  and iti
devolved on Mysore. There is no basis for the claim
that Audhra Pradesh is entitled to a share of  the
power generated at the power station without pay-
ing for it

Andhra Pradesh is not entitled to any relief under
scection 108 (2).

Claim of Andhra Pradesh for 10,000 £W. of power
under section 107 of the States Reorganisation Act.—

Andhra Pradesh contends that betore the 1st Novem-
ber, 1950 there was an arrangement in regard to
supply of 10,000 kW of power to Hyderabad city
from Munirabad Power Station, that such arrange-
meni has been modified by Mysore by reason of the
fact that Hyderabad city was transferred by  the
States Reorganisation  Act, 1956, {rom Hyderabad
State in which the power station was located and that
consequently suitable direction for the continuance
of the arrangement should be given under section 107
of the States Reorganisation Act. (%)

The  State of Hyderabad originally contemplated
that 10,000 kW of surplus power would be supplied
from Munirabad power station to Hyderabad city. (1)

Hewever, in 1953, a Power Team consisting  of
Shkri 5. AL Gadkari and Shri S. K. Menon, Members
Central Watcr and Power Commission, disapproved
of the proposal and in their report to the Planning
Commission observed that the surplus  power  of
Munirabad Power House could be utilised in  the
south and south-western arcas of the State and
that Ramagundam Thermal = Station could  supply
power to the Hyderabad area immediatelv.('Y)  Ac-
cordingly, the proposal for the supply of surplus power
to Hyderabad city was abandoned and the reports of
Stages 1 and I1 of the project did not envisaged the
supply of power to Hyderabad city.

(39) SP I pp. 23-32.
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Claim for relief under section 107 is not estahlished.—

The sanctioned Project Stages 1 and 1 did not envis-
age supply of power to Hyderabad city. It is not estab-
lished that there was any arrangement  before  the
st November, 1956, for the supply of 10000 kKW of
power from Munirabad Power Housc to Hvderabad
city. The argument that such an arrangement is cstab-
lished by the provision for 132 kV transn-ission linc
from Munirabad to Raichur in Stage I of the Project
cannot be accepted. Had there been such a tiansmis-
sion line, it could be more easily connccted with  the
132 kV line to Hyderabad. But the provision for such
a line does not indicate an arrangcment {or supply of
power from Munirabad Power House to Hydcrabad
city. Lven the provision for 132 kV linc from Muni-
rabad to Raichur was replaced by a ﬁrovision for
110 kV line before the 1st November, 1956. The
Hyderabad Government sanctioned the change with a
view to facilitate the utilisation of the power produced
at Munirabad in Karnataka arcas.

Scction 107 of the States Reorganisation Act is not
attracted, and the claim based on it must fail.
Mysore Second Five Year Plan.—

The Sccond Five Year Plan of Mysore (1956-57
to 1960-61) stated('®) :—

“Due to the annexing of the northern regions of
Mysore, following the States Reorganisation,
the Munirabad Power Station, viz., Tunga-
bhadra Dam Left Bank Station is transfer-
red to the State with an amount of Rs. 424
lakhs for the Station and the Transmission
Lines and sub-stations connected with it
18,000 kW will be available from this sta-
tion during the plan period. All the power
under this scheme will be distributed in the
integrated region except 200 kW which will
be supplied to Andhra Territory.”

This statement does not advance Andhra Pradesh’s
claim for a share of power bascd on sections 107 and
108(2) of the States Reorganisation Act.

Andhra Pradesh does not claim any relief for the
supply of 200 kW of power on the basis of the above
statcment.

(42) Report of Hydro-electric Survey prepared in 1938, SP 111 p. 24; Plan of Power Scheme prepared in 1946, SP 1L pp. 42, 52;
Note o Jafer Ali prepared in 1949 ) SPIH p. 43; Memorandum on electrical development in Hyderabad State dated 20-11-195]
submitled by Hyderabad Governiment to Planning Commision, SP U1 p. 24; Letter of Zafir Ahmed dated [-7-1952 to the Planning
Commission S HI o, 47-48; Sketch accompanying tender notice issued by the Government of Hyderabad in 1952, SP I

p. 49.

41y Latter dated 17-2-1953 from Shri Gadkari and Shri Menon to the Secretary, P.W.D. Hyderabad: SP 1 pp. 217-222.

(42) SP I p. 301 Fx, APK 428,



The basis of the supply of 200 kW of power is not
disclosed nor is it known for what period and on what
terms the supply would be made.

Andhra Pradesh docs not allege that there was any
agreement for supply of 200 kW of power to it. nor
does it scek or make out any case for relicl on the
basis of an agreement. ,

Answer to issues I1V(B)Y(b) (iif), IV(B)(¢) and 1V
(B)(d).—

Andhra Pradesh is not entitled to any share in the
power generated in the Power House at Munirabad.
Issue IV(B)(C) is answered in the ncgative.

In view of this conclusion, there is no occasion for
vesting the control and administration of the  Power
House in the Tungabhadra Board. Issue 1V(B) (b)

(iii) is answered in the negative.
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Consequently, the question whether the dispute s
a walter dispute within the meaning of the Inter-State
Water Disputes Act, 1956, does not arise. Issue 1V(B)
(d) is disposed off accordingly.

Gotur and Kocheri weirs and Karlahatti Bhandara.—

At one stage, Mr. Krishna Rao, learmed Counsel
fer he State of Mysore, argued that we should impose
restrictions on the State of Maharashtra with regard
to Gotur and Kocheri weirs and Karlahatti Bhandara.
On the 17th August, 1973, Mr. Krishna Rao stated
that he did not press his contentions regarding  Gotur
and Kocheri weirs and Karlahatti Bhandusra before
this Tribunal. He added that, if necessary, resort
would be made by the State of Mysore to the Govern-
ment of India for giving appropriatc relief regarding
them.



CHAPTER VII

Diversion of the Godavari walers (o the

Pleadings.—=ip their statements of case both Maha-
rashira{’) wu! Mysorc(*) prayed for a direction that
the waicrs of the river Godavari be diverted  to the
Krishna. Maharashtra contended that this  diversion
would help to meet, partly or fully, the shortage  of
waters in the Krishna. Since this water chortage had
been created by wver-appropriations by /wedhra Pra-
desh with evident assistance of the Centre, it was the
responsibility of the Andhra Pradesh CGovernment to
take up this work of diversion at its own cost and
mect its waier requirement {from its share of the Goda-
vari waiers which would come to Andhra Pradesh on
equitat:lc apportionment by the Tribunal Mysore
contended that if Andhra Pradesh  should  require
waiers in exeess of ity legitimate share to irrigate vast
arcas for raivipg a sccond or cven a third crop, it was
open o that State to divert waters from the Godavari,
since the Gedavart had plentiful waters for such diver-
HION.

from

Toe jccessity for the diversion would appear
the report of the Krishna Godavari Commission
and the statement of the Union Minister for Irrigation
and Power in the Lok Sabha on the 23rd March, 1963.

Andhra Pradesh opposed the diversion and contend-
ed () that the dispuie was not a “water dispute™ with-
in the purview of the Inter-State Water Dispuics Act.
Andhra Pradesh contended that it was for  Andhra
Pradesh to consider whether it should augment its sup-
plies in the Kiishna by diversion of its share of  the
Godavari waters it jts share of the Krishna waters fell
short of its commitments and that this maiter did not
concern the other two States.

lesue.—The
rais d.—

following 1ssuc  (Issue  VI)  was

“Is it possible to divert waters from  the river
Godavart to the river Krishna ? Should such
diversion be made and. if so. when, by
whom, in what maunner and at whose cost ?
s the Tribunal competent to adjudicate on
these questions 77

(1) MRK T pp. 204,213-222, 225.

2) MYK T np. §5-57. 65.
{3) APK VII pp. 8-9.
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Krishma  (Issue VI)

Order of the Tribunal—On April 19, 1971, the
Tribunal passed an Order in terms of the following
agreed minutes filed by Counsel for rthe States  of
Andhra Pradesh, Maharashtra, Mysore. Madhya Pra-
desh and Orissa :—
“(1) Partics have agreed that cach of the States

concerncd will be at liberty to divert  any
part of the sharc of the Godavari waters
allocated to it by the Godavari  Tribunal
from the Godavari basin to any other basin,

In view of the pleadings and the statements
of the States concerned, none of the Stales
.asks for a mandatory order for diversion of
the Godavari waters. into the Krishna basin.

All the other contentions of the partics arc
reserved and will be decided in the Krishna
case.

The Krishna case will be decided separately
from the Godavari case.

The States of Madhya Pradesh and Orissa
are ordered to be discharged from the record
of this case and will no longer be partics to
this case.

{6) The States of Madhya Pradesh and Orissa
will bear and pay thcir own costs,”

Clause 1 of the above order was amended by an
order passed in terms of agreed minutes filed by the
parties on the 27th July, 1971. The amended clause 1
is as follows :

“Partics have agreed that cach of the States con-
cerned will be at liberty to divert any part
of the sharc of the Godavari waicrs which
may be allocated to it by the Godavari Tri-
bunal from the Godavari basin o anv other
basin.”



Similar orders were passed in the Godavart casc.

Efiect of Orders of the Tribunal—In view of the
above orders. the State of Andhra Pradesh is free to
divert its share of the Godavari waters to the Krishua
river, but it can not be compelled to do so.

It is still necessary to consider whether the possi-
bility of the diversion of the Godavari waters to the
Krishna or the absence of such diversion aifects the
equitable share of the parties in the Krishna waters,

Topo-sheet study.—The upper reaches of
Godavari Valley arc lower than the  corresponding
reaches of the Krishna Valley. It is. therciore, not
possible to divert, by flow, any watcers frem the upper
reaches of the Godavari into the upper reaches of the
Krishna.

the

The highest suttable point on the Godavari is near
Pochampad from where its waters can be dropped into

the Nagarjunasagar rescrvoir on the Krishua, fn the
lower reaches, there are possibilities ol diverting the

Godavari waters by a fink canal from the Godavari
near Albaka to Pulichintala on the Krishna and a link
canal from the Godavari at Polavaram to Vijayawada.

Earlier Proposal—T1The Ramapadasagar Project of
1951 contemplated diversion  of the Gadavari
waters by the Polavaram-Vijayawada link canal.(!)
The Khosla Committee(?) discussed the possibility of
the diversion.

Krishna Godavari Conunission.—In 1961, the
Krishna Godavari Commission was asked to report-on
the feasilibity of diverting any surplus supplies in the
Godavari to the Krishna indicating the quantity to be
diverted and the cost involved. After examining  this
question, the Commission  recommended  that  the
shortage in the Krishna basin could be made ap partly
by the transfer of such  swrplus supplics {rom the
lower Godavari arca as could be utilises! in

the

Krishna basin by the following two link canals :—
(a) A link canal from the Godavari at Pola-
varam to Vijayawada at a cost of about

Rs. 40 crores. This link canal would trans-
fer about 211 T. M. Cft. of water to

the
Krishna.

(b) A link canal from the Godavari near Albaka
or Singaraddy to Pulichintala on the Krishna

(4) Ramapadasagar Project Report 1951 Vol 1,
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at a cost of about Rs. 40 crorcs. This link
canal would transfer about 95 I M. Cft. of
water to the Krishna.

The Commission considered that it sheuid be pos-
sible, on the basis of the information contained in their
report as well as field reconnaissance and some pre-
liminary surveys to be carried out. to prepare a pre-
liminary project report i :ibout 6 months and cstab-
lish the feasibility or otherwise and the scope of the
proposed diversions from  the
Krishna.(%)

Godavari o the

Later investigaiioins—As a result of  the  recom-
mendations of the Kriskina Godavar: Commission, the
work of investigating the diversion of the ToJavari
waters to the Krishna was entrusted to the Central
Water and Power Commission and two Circles were
opened, onc for investigating the diversion links and
the other for measuring discharges at some key sta-
tions on the Krishna and Godavari rivers. The Gov-
ernment of India set up the Godavari Krishna Tech-
nical Committee to review the progress of work in the
two Circles and give suitable guidance to them. The
feasibility of the link canals was discussed in four
meetings of the Godavari Krishna  Technical Com-
mittec between 1963 and 1966 and it inter-State
meetings held in Avgust and October 1967, No agree-
ment on the subject was reached between the concern-
cd States.

Godavari-Pulichintala  link  canal—The  Krishna
Godavari Commission considered that i might  be
possible to divert 95 T. M. C. of the Godavari waters
annually from this link canal. However, it is no longer
contended by Maharashtra and Mysore that this link
canal is technically feasible. Accordingly, we are not
called upon to consider the possibility of diversion by
this link canal.

Polavaram-Vijayawada link canal—This Liak canal
formed part of the Ramapadasagar Project which was
later abandoned. The Polavaram Barrage scheme pro-

posed by Andhra Pradesh consists of a b age at
Polavaram on the Godavari and two canals.  The
right bank canal of this scheme would  run up to

Vijayawada. At the first meeting of the
Krishna Technical Committee, all members agreed
that Polavaram would be the best site for the link
canal and that since the Polavaram barrage as well as

Godavari

pp. 1417, 20, Vol 1, Index Map.

(3) Reportof the Tezhnical Committee for optimum utitization of the Krishnaa and Godavari Waters 1953, pp. 73-76, 101-103,
(6) Krishna Godavari Commission Report. pp. 2, 290-294. 320-321.
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the Vijayawada barrage would have no storage of
their own, it would be necessary to have a storage site
on the Godavari river upstrcam of Polavaram  to
provide the nccessary storage for mecting the require-
ments of both the Godavari and  Krishna  Delta
canals. (") At the sccond mecting of the Commitice(™)
it was decided that the base study for the link canal
would be made on the basis that the link conal would
take off by a diversion structure from ncar about
Polavarani and would get regulated supplics from a
storage higher up or releases from a number of pro-
jects high up. At the second, third and {ourth meet-
ings of the Committce ("), and at inter-State meet-
ings held in August and October 1967 several storage
sites on the Godavari were discussed, but no agreement
was rcached. Maharashtra has stated that storages at
Inchampalli and Ippur at the requisite fevel are not
permissible in view of the cxtensive submergence of
arcas in Maharashtra and Madhya Pradesh and that
except the Bhopalpatnam and Watra Badruk Project
no other storage. for mecting the reasonable irrigation
needs of Andhra Pradesh is feasible. (") This state-
ment is not disputed by Mysore.

Revised Maharashtra Scheme —In its final state-
ment{'') regarding the Godavari diversion, Maharash-
tra proposes that for meeting the necds of the Krishna
Delta. 146 T. M. C. of the Godavari waters may — be
diverted by the Polavaram-Vijayawada  link  canal
from the run of the river supplies and regulaicd releas-
¢s of 170 T. M. C. from the Bhopalpatnam storage
and 182 T. M. C. from the Watra Badruk siorage.
The Bhopalpatnam storage on the Indravati  river
would be a joint project of Madhya Pradesh and
Maharashtra and the Watra Badruk storage on  the
Pranhita river would be a joint project of  Andhra
Pradesh and Maharashtra. One of the two storages is
necessary and sufficient for the diversion scheme. Suffi-
cient surplus supply from Andhra Pradesh’s share in
the Godavari waters after mecting its rcasonable re-
quircments will be available for  diversion to  the
Krishna. The right bank canal of the Polavaram bar-
rage scheme with suitable modifications can serve as
the Polavaram-Vijayawada link canal. Mysore general-

(7) MRK I p. 217; MRDK 11 pp. 79-83.

{8) MRDK 11 p. 85.
(9) MRDK 1i pp. 83-113.

(10) SP 1, p. 10.

(11) SP i1, pp. 3-39.

(12) SP 11, pp. 40-47

(13) SP 1L, pp. 48-63

(14) Notes on Bhopalpatnam Project I and 11, MPPG XI.
sce KGCR Ann. XV p. 241,
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ly supports this proposal(1?). Andhra Pradesh opposes
the proposal (*%).

Proposal for Bhopalpatnam and Watra Badruk pro-
jects.—RBefore the Godavari Water Disputes Tribunal,
Madhya Pradesh propogcd Bhopalpatnam  Project
Stages I and I as a joint project of Madhya Pradesh
and Maharashtra(''). The note on the Project stated
that the proposal was bascd on topo-sheets and that
field investigations were being undertaken. Maharash-
tra supported the proposal.(*?) The Project  would
submerge large arcas in the territories of both Madhya
Pradesh and Maharashtra.

Before the Godavari  Water Disputes  Tribunal,
Andhra Pradesh proposed the Watra Badruk (Pran-
hita) Project and stated that it would be for the
mutual benefit of Maharashtra and Andhra States if
the project was taken up as a joint venture.('")
Andhra Pradesh stated that detailed investigation of
the scheme was in progress. The project would
submerge large arcas in the territories of both Andhra
Pradesh and Maharashtra.  Maharashtra  supported
the proposal.(17)

There is no material before the Tribunal to show
that the field investigations have been completed. No
joint project report of either the Bhopalpatnam Pro-
ject or the Watra Badruk Project has been filed hefore
the Tribunal. After the project reports are prepared,
joint cost-bencefit schemes will have to be finalised and
it will b then for the States to consider whether any
of the joint projects is feasible or advantageous. 1t is
not possible at this stage to say that Maharashira and
Madhya Pradesh will enter into an agreement for the
undertaking of the joint Bhopalpatnam Project or that
Andhra Pradesh and Maharashtra will cnter into an
agrecment for the undertaking of the joint Watra
Badruk Project. In the absence of an agreenent, there
cannol bc a joint project or storage either at Bhopal-
patnam or Watra Badruk. One of the two storages is
nceessary and cssential for the diversion scheme pro-
posed by Maharashtra. On the present materiais it is
not possible to say with certainty that either of the
two storages will be available in the near future.

Stnilar proposal was made before the Krishna Godavari Commission.

(15) MRPG XXXVIHI p. 193, MRG H pp. 78-81; MRK | p. 220.

(16) Note on Pranhita Project APPG X1 pp. 23-24. Separate projects on the Pranhita river near Watra Badruk were  proposed by
Andhra Pradesh and Maharashtra before the Krishna Godavari Commission, sec¢ KGCR Ana. XV pp. 139-141 , 505-507.

(17) MRG I, pp. 82-85; MRK I, p. 220.



Possihility of Godavari diversion and equiiabie ap-
portionment of the Krishna waters—1t may be  that
sooner or later either the Bhopalpatnam Project or the
Watra Badruk Project may materialise and in  that
event the scheme for diversion of the Godavari veaters
to the Krishna river for meeting a part of the require-
ments of the Krishna Delta Canals can be cariied out.
Rut the remote possibility of diversion of the Goda-
vari waters to the Krishna is not a sufticient ground
now for cutting down the allocation of an_ equitable
sharc of the Krishna waters to Andhra Pradesh for
meeting its needs.

Maharashtra argument regarding  eqitities —Maha-
rashtra argues that in view of the statemient of the
Union Minister for Irrigation and Power in the Lok
Sabha on the 23rd March, 1963 and other statements
of the Union Government regarding diversion of the
Godavari waters into the Krishna, cquities have arisen
in favour of Maharashtra and Mysorc and that if the
diversion of the Godavari waters to the Krishna does
not materialise. the allocations for Nagarjunasagar
and Srisailam Project of Andhra Pradesh should be
suitably cut down and modified. We are unable “to
accept this contention for the following reasons :—

In his Lok Sabha specch on the 23rd March, €3 (%)
the Union Minister for Irrigation & Power said that
Nagarjunasagar Stage Il could be cleared only after
investigations on Godavari supplies would be complet-
ed. He did not say that in the absence of the Godavari
diversion the sanctioned Nagarjunasagar Project
(Stage 1) would be modificd. Nagarjunasagar Pro-
ject was undertaken in 1955 and its sanction was not
dependent on the  availability of supplics from the
Godavari.

The Union Minister stated that Srisailam Project
should be suitably modified after taking into account
the requircment of 264 T. M. C. for Nagarjunasagar
Project, the possibility of diversion of the Godavari
waters and inflows between Srisailam and Nagarjuna-
sagar, Suitablc action was taken on this statcment.
On March 26, 1964, Srisailam Project was sanctioned
by the Planning Commission.('") The sancticn was
on the basis of ultimate water release of 180 T. M. C.
from Srisailam. The preliminary sanction letter of
Junc 7. 1963 and the letter and note of Planning
Commission dated July 5, 1963 (*%) pointed out that
cven on the assumption that the Godavari diversion
would materialise, it could be safely assumed that the

(18) MYDK 1 pp. 156-171.

(19) MRK 11, p. 310.

(205 APDK VIIT. pp. 1-5: MYDK 1. p. 320.
(0 MRK 1L, pp. 205-218,
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minimum release for power generation {from Siisailam
would be 180 T. M. C. anpuaily. I there is no diver-
sion of the Godavart waters into the Krishna, it will
be necessary to release more than 180 1. M. C.
annually from Srisailam to meet the requirements of
Nagarjunasagar Project and Krishna Delta  Canals.
The sanctioned Srisailam Project is not dependent or
conditioned on the availability of additioral supplies in
the Krishna from the Godavari diversion.

On March 23, 1963, the Union Minister also stated
that pending final allocation of waters, Maliarashtra,
Mysorc and Andhra Pradesh should withdraw res-
pectively 400 T. M. C., 600 T. M. C. and 860 T. M. C.
of supplies from the Krishna. At a mecting between
the representatives of Maharashtra and Lnion Gov-
ernments on April 22, 1963(*'). Shri S. B. Chavan,
Minister of frrigation & Power, Government of Maha-
rashtra said that it was not clear on what basis  the
withdrawals had been allowed. Shri Hafiz Mohammad
Ibrahim, Union Minister for Irrigation and Power
statcd that the withdrawals indicated by hin were
only estimates and were not in any way final alloca-
tions. Shri M. R. Sachdev, Sccretary to the Govern-
ment ol India, Ministry of Irrigation and Power stated
that sizcable surplus would be available lor further
allocation to Maharashtra and Mysore as a result of
diversion of the surplus waters of the Godavari  to
the Krishna but the quantum would be known after
the investigations would be complcted. Shrei C. L.
Handa, Member, Central Water and Powcr Commis-
sion stated that additional supplies would be available
as a result of diversion of the surplus waters of  the
Godavari estimated at 300 T. M. C. by the Gulhati
Commission, and from regeneration or salvage of irri-
gation flows ; but he could not say how much of the
additional supply would be available to Maharashtra.

Shri O. V. Alagesan, Minister of State, Irrigation &
Power said that 300 T. M. C. as a result of the
Godavari diversion and 300 T. M. C. as a result of

regeneration or salvage ie. in all 600 T.M.C. would
be available and the allocation had been made on that
basis. Shri Handa stated that the surpluscs on account
of regencration and salvage could not be guantified.
Shri B. Y. Barve, Minister of Finance, Government of
Mabharashtra stated that, according to Maharashtra,
hardly any further supplics in addition to the withdra-
wals of 400, 600 and 800 T. M. C. indicatcd in the
Union Minister’s statenrent would be available for allo-
cation from the Krishna. No definite assurance  was
given to Maharashtra by the Union Governmeat that
investigations regarding the Godavari diversion had




been completed and sach diversion was  technically
feasible, or that any portion of the additions] supplics
in the Krishna from the diversion would he available
to Maharashtra, nor did Maharashtra asct woon such
an assurance. No representative of Andhra Pradesh
was present at the meeting. Our attention was  not
drawn to any other statement of the Union Govern-
ment in this connection. Andhra Pradesh made 0
represeniations  concerning Godavari diversion for
which it can be saddled with any cquities in favour of
Maharashtra and Mysore.

The States of Maharashtra and Mysooe submitted
that in the cvent of diversion of the waters of the river
Godavari to the river Krishna, there should be  a
self-executing order providing for equitable aistribu-
tion of such waters. Alternatively, they submitted that
in the event of augmentation of rthe waters of  the
river Krishna by the diversion of the waters of  the
Godavari, the Ganga or any other river, liberty should
be reserved to them to claim the benefits of ‘he diverted
waters. The State of Andhra Pradesh strongly disputed
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these claims. The question whether the  States of
Maharashtra and Mysore should be given any share in
the diverted waters will require examination if and

when the waters ol the river Godavari or any  other
river are diverted into the river Krishna,  We  are
providing for review of our final order after  the

31st May, 2000. We arc inclined to think that all the
States should be at liberty to urge their respective
contentions before the reviewing authority aticr the
31st May, 2000 and not earlier. Accordingly. we pro-
pose to pass the following order :—

“In the cvent of the augmentation of the waters
of the river Krishna by the diversien of the
waters of any other river, no State shall be
debarred from claiming before the afcresaid
reviewing authority or tribunal  that it is
entitled to greater share in the waters of the
river Krishna on account of snch augmen-
tation nor shall any State be debarred from
disputing such claim™.

Issuc VI is answered accordingly.



CHAPTER Vil

Ground Water

Ground Warer~The fresh water resources of  a
basin include both surface and ground water. Both
surface and grovnd water are repleniched by rainfall

and  form  part of the circulatory  patiern  of
the  hvdrologic  cvele.  If the  water  table  at
the top of the zone of  saturation is above in

fevel of the water surface in a stream. ground water
sceps o the stream: but when the water table s
below this fevel, there is seepage from the stream into
the porous layers of rocks. Thus. ground water sup-
plics the relatively stable  and uniform base flow of
the stream and is.in its turn, replenished by the stream
flow. Depletion of ground water by pumpine or other-
wise may reduce the stream flow somewhere clse in
the river basin(1),

For cquitable apportionment of waters of an inter-
State river system, the underground waier resources
of a State is a relevant factor.  Ground water may
furnish alternative means for satisfving the State’s irri-
gation needs. Morcover there may be such  a close
connection between the surface and ground water re-
sources of a river basin that it may be necessary 1o
limit the use of ground water to prevent diminution
of the water supply downstream ().

Under the Indian law. cvery owner of land has
the right to collect and dispose off within his own limits
which does not pass in a defin-
ed channel(?). The Indian faw s based on the com-
mon law of England. The common  law doctrine (1)
has been considerably  modified in England by the
Water Resources Act 1963, Chapter 38, sections 23 (o
32, but the general Indian law  continues to be the

same as before.

all water under the tand

However, ground water flow is not fully calcufable
from the technical point of view and. thercfore. not
fully cognisable as yet from the legal point of view(7).
Being invisible, ground water resources baflle quaiti-
tative measurement(%).

In the Krishna basin, systematic ground water
surveys have not been carried out, and suflicicnt data
of ground water resources are not  available(7). In
view of this lack of data, the Tribunal passed an order
on the Ist April, 1971, in terms of the lollowing
agreed minutes (Anncxure A’ to the order) filed by
the States of  Andhra Pradesh, Maharashtra  and
Mysore.

"‘Having regard to the fact that there is no avail-
able data refating to underground water which the par-
ties can place before this Honourable Tribunal for the
purpose of deciding the present dispute, the parties
state. for the purposc of this dispute, as follows: —

I. The underground water resources of the States
concerned will not be regarded as alternative
means of satisfying their needs and will not be
taken into account for purposes of the cquit-
able apportionment of the waters of the river
Krishna and the physical basin (river-valley)
thereof.

2

The States do not ask the Tribunal to put any
restrictions on the use of underground water
by the States.”

(1) The Year Book of Agriculture 1955, Water, (The U.S. Dant. of Agriculture) pp. 48, 49,73 O.E. Mzinzer, Hydrology pp. 399
4320 1L Kuiper. Water Resources Development, Planning, Fngineering and Economics (1963) p. 8; Ground Water Studies —

Fdited by R.H. Brown and others, UNESCO 1972, para 1.1.2.
(Clause LV of the deeree): Masters Report in the same case

Arizona v. California 376 115, 340,

cited in A H. Guarretson and

others. The Law of International Drainage Rasins 1967 pp. 525-526, see also ibid pp. 585-586.

See Chasemore v, Richards (1839) LR, 7 H.L.C. 349.

Faw. p. 10,

P7r Ry o

The Matio vs Water Resources, United States Water Resources Council 1968, pp. 3-2
0 Krishat Godavar Commissioa, p 145 Roport of the Irrigation Commission 1972 Vol [} Part 1L, p. 194,
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The Indian Fasements Act, 1882, Hustration (2) Report of the Indus (Rau) Conunission Vol. 1, pp. 54-55.

A FL Garretson and others, The Law of International Drainag: Basins (1967 p. 3127 LA Tecladl, The River Basin in History and

241, 3-2-7.



On the 25 September, 1972, the parties fled the
following agreed statement:—-

“With reference to Annexure ‘A’ to the order of
the Ist April, 1971, the States of Andhra Pradesh,
Maharashtra and Mysore are agreed that for clause
2 of the said Anncxure "A’ the following clauses 2
and 3 be substituted

2. The States will be free to muke use of un-
derground waier within  their  respective

State territories.

3. This agreement will not be taken in any way
to alter the rights, if any. under the law
for the timc being in force, of private indi-
viduals. bodics or authorities.”

On a consideration of all relevant muierials,  we

propose 1o pass the following order:

“The Tribunal hereby declares that the States of
Maharashira, Karanataka and Andhra Pra-
desh will be free to make use of underground
water within their respective State torrito-
rics in the Krishna river basin.

This declaration shall not be taken to after in any
way the rights, if any, under the law for the time be-
ing in force of private individuals. bodies or authoritics.

Use of underground water by any  Stawe shall not
be reckoned as use of the water of the river Krishna”



CHAPTER

X

Determination of Dependable Flow

»
This chapter would cover discussions on the first
sub-issuc of Issue No. I1. The main Issue 1T is (o this
effect 1o

“What dircctions. if any, should be given for the
cquitable apportionment of the  beneficial
use ol the waters of the Krishna river and
the river valley?”

The sub-issuc (1) under discussion ‘in this chap-
ey 1mi—-

“On what basis should the available waters be
determined?”

This sub-issuc broadly speaking is concerned with
the determination of the quantum of water which is
available for allocation between the different States.
As observed in the Krishna Godavart  Commission
Report in Chapter X1 relating to "Hydrologic Charac-
terstics’, the source of all water in the Krishna and
the Godavari basins, whether in stream tlow or under
the surface, is the rain which falls within the areca.
There is no cvidence of any sub-soil flow [rom out-
side getting into the basin. So far as  underground
water is concerned, all the three States weuld be free
to usce the underground water within their respective
State arcas as they wish,

The subject relating te the availabiliiy of the sur-
face water has engaged much attention and time of
this Tribunal and has been the subject mattei of acute
controversy between the parties. The oral evidence re-
garding dependable flow commenced on the 6th Sep-
tember, 1971 with the testimony  of  Mr.  Framji
(MRW-1), the cxpert witness ot the State of Maha-
rashtra. The principal witness Prof. Rao (APW-5),
who appeared on behall of the State of Andhra Pra-
desh was also ¢xamined at great length and his evi-
dence concluded on the 30th March, 1972, The argu-
ments on the sub-issue started on the 3rd July. 1972
with a lengthy address by the learncd Advocate Gene-
ral of the State of Andhra Pradesh. He was followed
by the Advocate General of Maharashtra, whose argu-
ment in the main has been adopted by Mr. Krishna

=)

Rao, appcaring on behalf of the State of Mysore. It
is a tributc to the learning and ability of the learned
counsel and the engincers of the three States as also
to their mutual appreciation of  the points of cach
other which have prompted them to conclude a settle-
ment on this controversial  point and therefore it is
now necessary only to refer to the barest facets of this
crucial question.

It is gencrally agreed that the  volnme of water
which passes over and through the Vijayvawada Weir
would give us a fair idea of the volume of flow in the
viver after the upstrecam utilisations are added to it.
From Vijayawada Weir  onwards the river Krishna
forms into a delta and flows eventually into the sea.

In the notes submitted by the Central Water and
Power Commission on the utilisation of  supplics in
the Krishna river for consideration of the Conference
held on ‘the 27-28th July, 1951 which is mentioned
m - the discussion of lssuc L. it was  obscrved thus
(MRDK Vol. I, page 117) :—
“Discharge obscrvations of the river Krishna are

available for Bezwada (Vijayawada) site in

Madras for thce year 1895 to 1943 ic. for

51 years. Actual yearly run oil arc given in

Statement ‘A’. The mean annual run off

comes to 1957 T.M. Cit. This, however, is

availablg in 21 yecars only out of 54 and
hence cannot be taken as dependable sup-
ply. Runoff of 1800, 1700 and 1450 are
avasiable in 30 vears, 37 years and 4 years
respectively. Hence dependable  supplies at

Rezwada excluding present utilisation above

mav be taken as 1450 T.M.Cft. This tallies

with the figure worked out by Hyderabad.

The Madras figure of 2000 is too high”.

It was on this basis that the allocation was made bet-
ween the different States in the Confercnce of 1951,
For rcasons which have already been stated, we are
unable to attach any importance to the agrcement
reached on the 28th July, 1951.



Broadly spcaking, the position of Muharashtra and
Mysore is that for the purpose of irrigation the volume
of available water of the river Krishna should be
computed at 75 per cent dependability. Tt would be a
safe basis as the flow at 75 per cent  dependability
would be available in 3 out of 4 years. The con-
tention of the Statc of Andhra Pradesh is that the
figure of 1745 rccorded in 1951 should be stuck to
and that 86 per cent dependability is a reliakle crite-
rion.

Dependable flow is the magnitude of river flow
which may bc assuredly expected at a given point on
the river on some scientific or rational basis inspiring
confidence. We may mention here a simple statistical
method for determining the percentage dependability
of the flow of a river at a particular point. For ascer-
taining the percentage dependability of the flow at a
given point of a stream where a continuous record of
flow for a number of N years is available, the flow
discharge data is arrayed in descending order. Each
year's flow so arrayed is assigned the serial number
from the top and if M be the serial number of the
flow in any year, the percentage dependability for the
flow of that year is calculated by applying the formula

]\13 X 100.. Some authoritics say that the percen-
tage dependability should be arrived at by applving the
M , L
¢ O but all the partics in
formula Nl x 100 b p s

this casc have adopted the formula 'I\I:‘X 100.

If flow at a particular dependability is to be com-
puted and is not directly available from the flow series
as mentioned hereinbefore then the flow data for the
two consccutive years—one just above the required
dependability and the other just below the vequired
dependability is taken into consideration and propor-
tionate adjustment is made to arrive at the flow at that
particular dependability.

For cxample, take a series of flow discharge data
of the river Krishna at Vijayawada for 73 years, I, in
this scries, the flow of a certain year having the scrial
anumber 58 is 2063 T.M.C., the percentage depend-

ability of the flow of 2063 T.M.C. is f;; 100 =

74.36 per cent and if the flow of the next year having

the serial number 59 is 2057 T.M.C.. the percentage
dependability of the flow of 2057 T.M.C. is 73;) X
100 = 95 .64 per cent. Therefore, in this flow series
2063 2057

N or

of 78 vears the flow of 2060

TM.C. has the percentage  dependability  of

74

7436+75.64 . .

)-,,7—7 64275 per cent. In other the flow ol
2060 T.M.C. is expected to appear in the river at
Vijayawada in 75 out of 100 vears and is called the
75 per cent dependable tlow of the river Krishna at
Vijayawada.

words.

The Committee on Plan Projects of 1960 set up
by the National Development Council cxamined both
the  Koyna  (Maharashtra)  and  Nogarjunasagar
(Andhra Pradesh) projects in some detail und at page
5, paragraph 2.23 of AP-27, made the [ollowing ob-
servations

“It s, therefore, for consideration whether the
scope of projects  for assured  irrigation
should be cxtended beyond the  dependable
vield adopted in the 1951 award. This ques-
tion has been discussed with Central Water
and Power Commission and it has been sug-
gested by them that many of the
projects under  sanction
seventy-five  per cent  to cighty  per cent
dependability and this  should be adopted
for the Krishna basin.  The Project Authori-
tics have cxpressed similar views during dis-
cussions. This question has also been dis-
cussed with the Consultative Committee and
they have expressed  that for the assured
irrigation projects on Krishna river, a depen-
dability of 75 per cent may be adopted, and
that the same percentage be adopted in res-
pect of projects of all States on the Krishna
river.”

current

are  planned on

In the statement regarding the Krishna and the
Godavari waters laid by the Union Minister for Irri-
gation and Powcr on the Table of the Lok Sabha on
the 23rd March, 1963 reproduced at page 156 ot

MYDK Vol. I, it was stated as follows at page 164:-—

“In the matter of  availabifity of supplies. from
overall considerations, a criterion based on
75 per cent dependabifity has been consi-
dered to be the most suitable and for the
purposes of our projects that have te go for-
ward, this criterion of dependability may be
adopted”.

We shall deal with this subject further in connec-
tion with our decision on the question of apportion-
ment of water of the river Krishna between the three
States.

1t would be recalled that i the nnautes ol the

proceedings of the Conference of July, 1951, it was



stated by Shri Venkatacharya,  Chief Engineer  of
Madras that the discharge figures of the Krishna river
which had been worked out in the note were under-
cstimated by about 8 per cent. This ohservation was
merely “noted” and the allocations were made at 80
per cent dependability.

The first term of reference of the Krishna Goda-
vari Commission appointed by the Government of
India on the Ist May. 1961 was —

“(1) To report on the availability of supplies in
(he Krishna on the  basis of annual {low at
Vijayawada and  other points taking
account upstream

into
utilisation and alowing

for regencration —

(i) for 86 per cent dependability as assumed

n 1951

1

(i) for 75 per cent dependabitity 1 and

(i) tor such otber criterion of dependability

as may be considered appropriate’.

The Commission. while submitting its reporton
21st August, 1962, did not record any  definite
answer to the question covered by the first term - of
reference and it was stated that because of
distribution of discharge sites there are
basins in which no river flow data
mission strongly

the

the uneven
many sub-
exists. The Com-
recommended as a matter of first
18—34 of its Report, the
cstablishment on a permancnt basis and on scientific
lincs of daily discharge oabservations af

urgency, vide paragraph

33 sites on the
Krishna River System. The Comniission obscrved that
this data essential for the individual projects. for
the preparation of an integrated basin-wide plan. for
the subsequent oparation of such a plan and the regu-
Jation to the best advantage of the availuble river
Central Government was
charged with the responsibility of this important work
and also to set up a special grganisation for this pur-
pose under the Minisiry of Irrigation and Power, Fur-
ther. Re-

ifs‘

waters in any year. The

i was stated in paragraph 1837 of this

p(\l'!

“It is unfortunate that no attempt has 0 far been
made to undertake regular discharge obser-
vations al the sites of proposed projects.
Fven for the prejects under consiruction,
little attention has been paid to the obscrva-
tion and compilation of accurare Jow data.”

owill be relevant wi this stage Lo mention sone

of the predominant factor which influence the runofl.
been enumerated in the artical

This factors have
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‘Flood Hydrographs™ by Gail A. Hathaway and A. L.
Cochran in the book “Engincering for Dams” by the
Late William P. Greager and others at pages 140 and
141 Vol. 1 (Fourth Printing. March, 1930},

They are as follows 1—
“Rainfal
a.  Intensity, duration, scquence.
b.  Arcal distribution during successive time -
tervals.
Intiftration.
A Initial loss, or loss before appreciable run-
off begins.
b, Minimum average capacity, or in some cases,

the relation of capacity to ficld-moisture con-
ditions.

Regimen of Runoff.

A FEficcts of basin configuration and arrange-
ment of tributarics.
b,  Effccts of natural storage:
| In tributarics, lakes, swamps, cte.

3

In principal stream channels and valleys.

c.  Fffects of artificial structures
1. Reservoirs.

Channel improvements.

3. Land-usc practices.

d.  Effccts of slopes :

. In principal strcam channels and flood

plains.
2. in drainage arcas tributary to principal
runoft channcls.
c.  Effccts of land coverage :
{. Forested arcas.
2. Cultivated arcas.
3. Pasturc lands and barren arcas.
{. Ability of subsurface soil to transmit infiltra-

ted water to surface channels within the
period required for  direct runoff to pass
through the channel storage phase of vunofi.”

Cach of these factors has its own etfleet on the run-
off. The cumulative offect of all these factors has to
be
quantity of water available for utilisation i any region.
There arc obvious ditficulties in computing runoll of

taken into consideraton in determining the total



a mighty river like the Krishna which has its origin in
high mountainous region covered with forests having
heavy intensity of rainfall and which in its

course
towards the sca descends at various degrees of slopes
and crosses through forested areas, cultivated arcas,

pasture lands and barren arcas gathering water on
its way from innumecrable nuflahs, streams and tribu-
taries some of which arc as mighty as the river Krishna
itself. Mcasuring water accurately in the Krishna basin
by establishing rainfall runofi relationship is a difficult
problem.

But the other methad of determining water avail-
able in a basin is to measure water flowing in a streant.
Stream flow though dependent on so many factors of
diverse character and varying degrec of intensitv. re-
presents the residual  water available in a drainage
basin. Stream flow represents the integrated results of
all metcorological and hydrological factors operative
in the drainage basin and it is the only phase of the
hydrologic cycle for which reasonably accurate mea-
surements can be made of the volumes involved (7).

This mcthod of measuring the water available i
the Krishna basin has been followed since a fong time,

At Vijayawada the construction of an anicut across
the river Krishna was sanctioned by the Court
of Directors of the East Indin Company. It was buili
in 1852—-55. The primary purposc of the construc-
tion of the weir was for irrigating parts of Guntoor
and Masaulipattam  Districts. The  Anicut was also
utilised for measuring the water of the viver flowing
over it by applying the formula known as M.D.S.S.
formula. The importance of the measurement of dis-
charge at Vijavwada is that after the river had passcd
the Vijayawada Anicut, it receives practically no con-
tribution of water from surface runoff duc to rainfall.
Thus. after taking into account the utilisations. dis-
charge over the Anicut reflects the amount of  water
available due to run off in the cntire Krishna basin,
The plan and section of the Anicut arc found in G.T
Walch’s “The Engincering Works of the Kistna Delta’,
Vol. Il (APK-582). The changes brought in the Ani-
cut after its construction arce deseribed by Walch in the
note in the Plan as follows :

“The crest of the Anicut was raised above what
is here shown by 1 foot in 1891-92 and by
another 2 feet in 1894, This 2 feet was re-
moved in 1897 and for it falling shutters
substituted in 1898. The solid portion of the

3

crest i front of the shutters s now 173
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higher than the crest as shown on this plan:
it is taken as --47.50 and the top of the
shutters when up 1. 50.25.7 '

The dimensions of the Anicut which were taken
in consideration for calculating discharges are shown
in Fig. 1 in the Kistna Reservoir Project Vol. IT Ex-
APK-403 at page 1 and the cross-section of Vijaya-
wada Anicut is shown as Fig. 11 at the same page.
In the description of the Anicut as given at pages |
and 2 of these Kistna Reservoir Project--Vol. i re-
ference is made to the falling shutters fixed on the
Anicut :-—

“The length (3,076.75 1t.) of the horizontal crest
of the work is fitted with falling shutters
which arc 10 It Jong cach and when raised
have an cffective height of 2.75 ft.

When down, these shutters tie prone behind the
masonry crest and offer no obstruction to
the passage of water. The flanks of the ani-
cut arc sloped at 1 in 23.21 on the left and
at T i 23 on the right side. For purposes
of calculation the slope on
taken as 1 in 23.7

both sides s

In 1925 three feet falliug shutters were removed
and six feet falling shutters of Zifta weir type were in-
stalled. This change is noted in “College of Engineer-
ing Manual, lrrigation” by Ellis (Ex. APK-640) at
page 424, paragraph 579-A. It is stated in that Man-
ual that (—

“Due to increased demand for waier in the ex-
panding delta, the three fecet falling shutters
of the type shown in Fig. 131, were remov-
cd and 6 feet falling shutters of Zifta weir
type installed on the Kistna anicut at Bez-
wada in 1925, They are made up of 29 sets
of 11 shutters cach, a single shutters being
10 fecet long.

The total length comes to 3193'4-1}47 including
the spaces  between the  shutters. These
spaces are closed up with canvass staunch-
ing frames during scasons of scarcity. Thesce
shutters arce intended 1o maintain water over
the crest of the anicut upto 6 fect. They arc
tripped set after set as water tiscs above O
fcet unt) all the sets are down. The tripping

of these sets is effected by hydraulic pres-

suare nutintained and worked from Sceetana-

(1) Introduction to Hydrometeorology by Bruce and Ciark- - page 80 (First edition, 1966 and reprinied in 1969).



caram and Berwada side valve houses, for
cach the
means of separate pipe connectiongs taken to
the first shutter (master shutter) of cach set.
As soon as the master shutter is tripped by
the application of pressure  from the valve
house. the other ten shutters connected to
this with axles and clutches  will also fall
down one after the other.

of two  valves of the anicut by

When ihe water level begins 1o go down below
6 fect raising of the shutters set after set is
done by mecans of travelling machine other-
wise called  ‘plough’ which is worked by
steam power,

In the off-position the  shutters lic flat on the
masonry crest of the body wall. the plough
moving forward on its track on the anicut
catches up the roller in the middle of the
free end of the shutters. This roller moves
along over an inclined track in the ploueh
so that as the plough goes forward. the shut-
ter rises to its vertical position”,

Formulac as given in the Kistna Reservoir Pro-
ject. Vol IT at pages 2 to 9, paragraphs 5 to 13(1)
were being applied for calculating the discharge a
Vijayawada Weir.  These  formulac  muade ceriain
assumptions regarding the velocity of approach which
are given in paragraph 6 at pages 2-3 of the said re-
port. The formula for Anicut discharge with clear
overfall 1s given in paragraph 7. The Kvishna Anicut
was taken as submerged when the flow was 6 feet
above the crest and the formula for discharge caleula-
tions on submerged Anicut as given in paragraphs 8
and 9 at pages 5 to 7 of the said report was being ap-
plied. Methods for calculating discharges of under-
stuices and canals are mentioned in paragraph 12 and
13 at page 8 of the said Report. According to Anncx-
urce Il of the Report of the Krishna Godavari Com-
mission, there were some minor changes in these for-
mulac fronn time o time.

Annexure 11 to the Krishna Godavari Commission
Report at pages xiv and xv in paragraph 8 gives the
details of the manner in which the discharges over
the Anicut were computed after 67 shutters were in-
stalled in 1925, The Krishna Anicut was divided into
five parts

the following
(2) The central portion of the Anicut 3.193.35
feet long. is in the form of a weir with a

crest width of 6.0 feet with a 20 fect cxten-
sion upstream at a shightly tower level  kt
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had six fect high automatic shutters on top
of the crest. The top level of the shutters
was R.b.. 53.05 and  the  effective  crest
level. when the shutters were  down. was
R.L. 47.22,
(b) The Vijavawada side level flank, 174.33 feet
long with crest at R. .. 53.05.
(¢) The Vijayawada side sloping flank, 108.92
feet Jong with crest rising from R.L. 53.05
to R, 57.40. at a slope of 1 in 25.04.
(d) The Seethanagram side level flank, 156 fect
fong. with crest at R.L. 53.05.

(¢) The Scethanagaram side sloping flank, 126
feet long, with crest rising from R.L. 53.05
to R.L. 5830, at a slopc of | in 24,

The discharge QO over the Anicut was calculated
when-the down strcam water level was below the crest
level by applying the formula —

O=3.1 L(H hy) T A}
When the downstream fevel was  above the crest
level of the Anicut, the discharge O was calculated by
applying the formula —
32 .
~h 77 -CLD

3.9
Q=3.1L{h ~hay’'~

v 2eth - hy )

The values of 1., H. h, ha. and d are as mention-
cd in paragraph 8 of Anncxure II. Thus it will be
secn that whenever downstream water fevel was above
the crest level the second formula was applied. This
method of calcufating the discharges is the main point
of controversy between the partics.

There was a breach in the Krishna Anicut in the
year 1952 and in its place construction of the Krishna
(Prakasam) Barrage was sanctioned. The construc-
tion of the Krishna (Prakasam) Barrage started in
the year 1953 and was completed in the year 1962,

There is a scrious controversy between the partics
with respect to the dimensions of the Krishna Anicut
which is no more in cxistence, the formulae cmploy-
ed in calculating the discharges of the water tlow over
the Anicut and the gauge or gauges with refercnce (o
which calculations were made. We proceed to vefer
to the naturc of controversy between the partics on
these points.



The case of the State of Maharashtra rearding the
assessment of discharge of the Krishna river at Vija-
vawada Weir is set out at pages 9-18. paragraphs 2.2.1
to 2.2.5 of MRK-Vol. I. It has been stated in para-
graph 2.2.5 that Shri Venkatacharya, Chief Engincer
of Madras had stated in the 1951 Conference that dis-
charge figures of the Krishna river which had been
worked out in the Ceniral Water and Power Comunis-
sion note were under-estimated by about 8 per cent.
This together with the correction for inclusion of the
higher yield for years 1945 10 1950, showed that the
estimated 80 per ceat dependable vield would have
been 1977 T.M.C. (rounded to say, 2000 T.M.C))
instead of 1715 T.M.C. (rounded to 1745 TM.C.)
as adopted by the Planning Commission for the sup-
plies at 86 por cent  dependability only. The 75 per
cent dependable yield would be much more approxi-
mately 2200 T.M.C. It is stated that this figure has
been confirmed since then by the three dimensional
model experiments carried out at the  Central Waler
and Power Rescarch Station, Poona in {967-68. on
the basis of which the Central Water  and  Power
Commission has reconstrucied the flow data at Vijaya-
wada. According to that study the 75 per cent depend-
able flow at the river Krishna at Vijavawada comes
to 2176 T.M.C.

It is further stated that the Krishna Godavari Com
mission has also given the run off figures for the sub-
sequent years 1951-52 to 1959-60 and that if these
10 years are added to the previous SO years, the 75
per cent dependable yicld would increase to 2188
T.M.C. which may be rounded off to approximately
2200 T.ML.C.. as the 75 per cent depeadable flow at
Vijayawada including the existing  utilisations. The
concluding part of paragraph 2.4.5 is as follows :-—

“Thus, in the view of the Maharashora State. the
best estimate (as of date) ol the available
total flows at Vijayawada on lic basis of
75 per cent  dependability weould be 2200
T.M.CT

The State of Mysore has also adopted this osti-
mate as the correet estimate of the flow of the river
Krishna ut Viavawada. Reference in this connection
may be ma:e to pages 57-—59, paragraph 3 in MYK-
Vol. 111

The case of the State of Andhra Pradesh is set
out in the rejoinder of the State of Andhra Pradesh
to the statcment of the case of the State  of Maha-
rashira (APK-TI1) pages 42 to 62. paragraphs 4.2.1
to 4.7.4. Paragraphs 4.2.3, 42.4, 4521, 4.6.1, 4,0.2
and 4.6.3 reproduced below give the gist of the case
of the State of Andhra Pradesh
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“4.2.3.0 Gauge readings were being observed

meticulously thrice a dey, Lo ot 600 AM,
12.00 Noen and 6.00 PM on the upstream
and downstrcam of the anicui heth on Vija-
vawada side and Secthanagaram side of the
river. The posiiion of the shufters and num-
ber of shutters fowered were also recorded
every time the giauges were read. Laborious
calculations were  beitng made 1o get the
averages of Vijayawada and Scethanogaram
cauges at ail times and to get from those the
weighted average gauge readings for the day
and night and the weighted averase lengths
of shutters down.

4.2.4. Daily discharges were bemg  caleulated

from the above using the free overdall  and
submerged weir flow formulac then in vogue
The coeflicients in the formulac were fined
taking into consideration the flow condition.
upstream bed  condition.  the velocity  of
approach ectc. by responsible  cnginers.
Change in the scction of anicut  along its
length at its ends, such as sloping lengths
etc., were also taken into consideration in
fixing the values of cocfiicients and arriv-
ing at the correct ~ discharges.  Systematic
tables were prepared for caleulating the dis-
charges for cvery 0.01 foor of the weighted
gauge readings for mechapical  application.
to save time, and (o avoid the possibility of
personal errors in calculations. The formulac
adopted were clearly  described in Krichna
Reservoir Project  Report Vol It printed
in the year 1911, Attempts were also made
once in 1913 and again in Y26 to give
necessary corrections to the coctiicients in the
formulae, to take into account the change.
in the upstream bed  conditions and  the
velocity of approach in the river. From the
above it can be scen that discharges observ-
ed at Vijavawada were done very carefully.
accurately and scientifically.

4.5.21. Discharges of rivers are being measured

all over the world and in India, by continu-
ous current meter gaugings. {herefore the
only method of estimating the dependable
flow of a river of this magnitnde is by con-
tinuous current meter gaugings for a sufli-
ciently long period, and it wus preciscly that,
that was recommended by the  Krishna
Godavari Commission. Unfess and until it is
done, it is not prudent to discard the valu-
able data observed over a very long period
and preserved for the posterity.



L.6.1. The Maharashtra stated that, if the How
data were reconstructed for the vears ivom
P951-52 w0 195960, the 75 per cent dep-
cadable flow will be increased to 2,183
Thousand Mifiion Cubic Feet, or z«.pm‘oxi-
mately 2,200 Theusand Million Cubic Fect
which is the best ostimate of the avnlabl

total flows at Vijayawada in their view.

4.6.2. In this context it is to be stated that the
Krishna Anicut breached in 1951 and the
construction of the barrage ~wos undertaken
soon and therefore the observartions of the
discharges at the anicut sitc vitiated
for this period. In spite of that, the readings
at Vijayawada anicut were being recorded
regularly as before the breaching of the Ani-
cut, and the discharges were also calcutated
in the field as per the old meihed without
aking into account the disturbed {low con-
ditions. These  calculations only verv
rough and cannot be relied npon.

W

are

4.6.3. It is also to be mentioned that we have to
establish first the correctness of the depend-
able flow upto 1951 only, because it has been
questioned and the subsequent data will not
be of any use for this.”

The State of Aundhra Pradesh has also challenged
the model experiments performed in 1917 at Poona
on several grounds, as set out in  paragraph 4.5 of
APK-III, pages 54 to 61.

As the case progressed the State of Maharashtra
set up an alternative case, the details of which are
given in Chart No. C-66 which is on record.
the State of Mahavashtra
Tribunal  holding on the
the that the results
performed  at Poona in
the in the weir

reasonably accurate estimate
of the Vijavawada Weir the
he suitably moditled as the
was wrongly applied to the
weir from ©7 to 227 {or

The ahiernative case of

that in the cvent of the
facts and circumstances of
of the mode!l experinmnts
1967-68 duly corrected for
cannot be made to cive
of the dependable How
M.D.S.S. formula shouid
submerged flow formuia
heads of water ovor the
above), except for the dayvs on which the zubmerged
flow actually occurrad. U further submiticd that
for calculating the discharge over the standing shutters
the coeflicient of discharge inust be taken to be 3.33
and not 3.1. The Stete of Mysore also adopted the
alternative case of the Siate of Mahurashtra,

Case

changes

Wit

The rejoinder of the Siate of Andhra Pradesn to
wt i Chiart No. .47 which

this aliernative case iy st

Mot & P73l

is on record. The contention of the State of Andhra
Pradesh 15 that the use of the constant valye of 3.1
as coefficient in the formula is not correct. The State

of Andhra Pradesh has submitted at page 2 of this
Chart the varying valves for C in the formula
Q=CL [{H-+-h2)3/2~h,3/2) which according 1o

it may be adopted in mmhtymv the formula.

It is stated that
“Considering all the above, the State of Andhra
Pradesh submits that the following varying

values may reasonably be adopted for C for
different heads in the formulac for discharge

over weirs for any reconstruction of dJis-

charges to be made using the available
gauge data”.

The varying values of C mentioned by the State of
Andhra Pradesh arc given below :——

Value of C Pre-1925 Value of C -Post-
in the formula 1925 in the formula
Q=CL[(H+h2)32- Q=CL[¢cH +ha)3/2~

ha3/2} ha3l/2)
— —
03 2.65 2.60
36 2.80 2.75
6-9 | 2.90 2.85
9-11 3.08 3.03
11-14 3.17 3.12
above 14 3.20 3.15

'

It is to be noted that the State of Andbra Pradesh
has made a distinction between pre-1925 and post-
1925 period, as its case is that the cross-section of
the Awnicut in the post-1925 condition had got more
kinks'and also had an upstrcam vertical retaining
wall.

On the 5th October, 1972, during the course of
arguments, the Advocate General of Maharashtra
and the counsel for the State of Mysore submitted a
signed statement which runs as follows :—

“1967, 3 D Model Experiments of C. W. &
P. R. S. Poona.

The principal objections urged by Andhra Pradesh
1o using the results of 3 D model Experiments to re-
construct the recorded gauge data are

i (a)

The 3 D model was not geometrically simi-
lar to the prototype.

(b) Consecquently kinematic and dynamic simi-

larity is not secured.

(¢) The model is not proved

(i) Because it is not geometrically similar and



(it) Becausc ihere was no  prowoiype  data

available tfor the vear 1932 at the tme of
1967  cxperiments tor the >hanzgaram

u/s gauge and therefore the reading of
the Sitanagaram u/s gauge in the model
was based on a statistical  =~way tor the
vears 1933 to 1950, The actual  gauge
data of the vear 1932 which became
subsequently available after 21st March,
1969 show that there is a wide disparity
between the statistically determined gauge
readings and the actual gange readings of
the Sitanagaram u/s gauge on the proto-
tvpe. Consequently the model s rot pro-
ved.

(d) The u/s approach should have been repro-
duced upto 2 miles. In any event, the repro-
duction of 1 mile u/s approach was not ad-

eguate as it did not  correctly simulate the
flow patiern in the model.
(e) The method of independent variables cannot

be applied so as to correct the geometrical
dissimilaritv between the model and the pro-
totype; at any rate the method cannot be
applied to all the features in the geometry
of the Vijavawada Weir.

The of
carefully considered
oin record.
betfore
aeted upo

States Mahuarashtra and
these
Having regard to the undisputed fact
the resulis of 3

1. the

Mysore have
objections and the evidence
that
D model experiments can be
model must be proved. the Stafes of

Maharashira and Mysore are  not able o maintain
ihat the model can be said to have beea proved in

view of the very great disparity between the readings
of the u/s Sitanagaram gauge on the prototype as dis-
clored by the recorded data made available aflter the
21« March. 1969 and the readings of the u/s Sitana-
earnm gavge on the model having beew based on o
statistical study of data for the vears 1933-50. Under
the circumstances the States of Miharashtra and Mysore
do not rely on the 3 D model experiments for recons-
tructing the Vifavawada recorded discharge data.”

There may be other reasons also for not relving
on the 3 D mode!l cxperiments. Bat whatever the rea-
bhe, in

sons mav view of the statement made by the
learned Advocaic Geoeral of  Maharasha and the

LA +
Ivepre, the co

fearned counscl of A% se of the Srates of
Maharashtra and Mvsore  that on the basis of the
results obtained from the aforesaid experiments the
flow at Vijavawada chould be estimated at 2176

T.M.C. does not stand and need not be considerec.

&0

- only case that we have pow o examine is tiwe

alicrnative case set up by the State of Maharashtra.
Un a careful examinstion of (he aliernaiive case and

the rejoinder of the Statc of Andhra Pradesiy it s clear
that so far as the matier of

over the

caleulating the

standing shuitc.s is concered,

tics are agrsed  that  the  coefliciert

charge € may be taken s 3.33 in the Jormula —-
U= 6L (B By hys 2o We may slo mention
thut nitially thcw wis  some conlroversy  ahout
the value of the velocity of approach, but at the

stage of the arguments the parties agroed that in cal-

culating the discharges afier 19253, the velochy of ap-

nroach: may be taken 0 be as mentioncd in Aunex-
ure 11 to the Krishna Godavari Commission Report

page xvi. Parties arce a(\'o agreed that for noa
flow. the discharge may be
formula mentioned at page
Arnnexare I to the Wrishra
port.

-modutar
calculated acenrding to the
xvi, paragraph 8(iii) B of
v Godavari Commission Re-
Parties arc ulso broadly in apreement rezavding

ron

l
the utilisations made by each State every vear
105102

w(‘

1().1

2 (o 1951, complete gauge data

ischarge over Vijnvawada Asicug
1

record of the T the
TS the value of the o Jis-
g arnual dischurge of the

r1vi Bo Krishon Anict for the period
102 caf be criculated from that datu
Rut annal dechaige daa only

T

crs o ihe Siaios of Maharathora,

AROmeang Pradesh were reguented 1o cal-
¢ulate the oo L3='~:ch-;:‘<=c for the }‘u‘z‘i(‘rf‘ i929-30 1o
195051 (s} whine the fiow o be non-modular on
days when the mjux was less than i‘ as given in
CW PO (KY-5 o pages 170 10 173 (b) applving
o the formula for modular flow G=CLIH “ha)i
—-hasz2lthe folowing vifees of C i -
LT . . 2.60
RSO 375
09 . . . C 3.60
911 3.10
above 117 . 3.20

for non-modular flow as

P -y -

Tadavart Copimis sion Re-

formula

(¢) ’1df\mmg the

f

e e 21

nor eline the egreed value of
the solochy approd cod value of the cocfii-
cient for flow over cneli They sub-

ited n document coniaining these calrulaiions frow
which t?'n 75 per cent depondatle yeld works out o
2065 T.M.C
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With the able assistance of the parties and afler
thorough examination of all the material on record and
after a carciul cousideration of the matier, the Tri-
bunal directed that the scries of discharge daia irom
1894-95 1o i871-72 be prepared on the lines indi-
cated by the Iribunal which represenied the views of
the Tribunal or all matters in controversy between the
partics.  The States of Maharashira,  Mysore and
Andbra Pradesh submitted on the 4th Mayv. 1973 we-
parate documents marked X (Ex. MRK-342), Y (Ex
MYK-304) and Z(Fx. APK-696) (') containing ihe
anoual flow scries at Vijuyawada for the vears 1894~
95 to 1971-72, The 75 per cent dependable flow

from cach of these series works out to 2,060 T.M.C.
After scruxinising the documenis the parties sub-
mitted an agreed statemeni stating taat the 75 por cont

dependable flow of thc Krishna river at Vijuyawada
for the purpose of the cuse may be adopted as 2060
TMC. This statement which 8 Ex. MRK-343 is
sct out at the end of this Chapter. It is a matter of
great satisfzction that the dispute on a very crucial
maicer. in the casc which had been the subjuct macter
ol serious controversy between the parties and which
was mainly responsible for the prolongation of the
trial fn this case hos boen thus atisfactorily vesolved.
We place on record our eppreciation of this attilule
sdopted by the parties.

Conclusion—--The Tribuaal hereby deteimines that
for the purpose of this case the 75 per cent depena-
able flow of the river Krishna upte Vijayawada is 2060

TMC.

Sub-issue No.
aforesaid. The o
ced separately.

Ioof Istue JIobs pandy decwded as
ther aspects of this issuc are discus-

Exhibic MRK—343
In view of the ducuments marked X, Y fm»z} £ cone
taining the 78 years' flow series. filed by the three
States, the parues are agreed thdat the 75 per cent dos
fiow be adopied as 2060 T.M.Cft. for the
{ this case.
Sd/-
P. Ramachandra Reddi, for Andhra Pradesh.
4-5-73
3d/-
T. Krishna Rao, for the stdte of Mysore.
573
Sd/-
H. M. Seervai for the State of Maharashtra.
4.5.73

purpose

L P oand O, respectively.



CHAPTER X

Return flow

Return flow—Return flow or regeneration from
river water diverted for beneficial uses is that portion
of diverted water which cventually finds its way o the
river from which it is diverted. Return flow is a rele-
vant factor to be coasidered in making an cquitable
apportionment of river water. Most  of the return
flow in the Krishna river comes from water diverted
for irrigation.

Return flow from irrigation.—Return  flow  from
irrigation includes drainage {rom excess percolation
during irrigation, surface run ofl during irrigation as
well as drainage from canal secpage. leakage at canal
structures, wasteway discharges during conveyance
and discharges at the lower cnds of canals. (1)

When water is applied to a field, a part of the water
is rapidly absorbed by the soil. After the sub-soll is
saturated and wetted tc ficld capacity, additional
water seeps underground by the force of gravity, If
sufficient percclation occurs, the water table rises and
water in increasing quantities flows back to the streani
as invisible return flow.

Contentions regarding return flow from irrigation
water—1t is the common case of the parties that a
part of the water withdrawn from the stream for irri-
gation is consumptively used and a part returns to
the stream.

It is Maharashtra’s case(?) that return flow from
new irrigation projects in the Krishna btasin will ke
of the order of 30 to 40% of the diversions and will
appear within a short time and that this return flow

(1) Ivan E. Houx Irrigation Engineering (1951) Vol. p. 411.

(2) MRK I pp. 21-25; MRK 1I pp. 40-41, 50-59.
(3) MYK IV p. 7
(4) APK 1 pp. 62-69.

(5) Ivan k. Houk, Irrigation Engineering (1951} Vol. I, p. 412,

should be taken into accouni derernsning the do-
pendable How of the river Hrishaa.

2y that it is diticuli to determine
searance of return
flow. in tain character of retura
flow, 1t is <oshinine to evolve & method by which its
cffect may wfomatically accounted for and each
State may s due share of the return flow.

it is Mysere's cas
the exact

of a

it is Aundhen Poadesh’s case) thar regeneration is
an uncerizin factor ang showlk! not be taken mto
consideration in uflecating the viver flow.

Return flow varies from vegion to regivi aitd front
time ifo (iie—Tthe magnitude  of retarn fHlow from
irrigation. depends upon a number of variable factors
such as method and cof v oof irrigation aad con-
"-*vzmce sull type, ':‘!:dcr!};:!g geological formaticns,

tepography, climate, ie sire. evaporaton and ase
of gronndwater and \':zri\,s widely from region to vo-
cion and from time to time

Studies of rerurre flow wd—TIn US A, tys-
tematic measurements of return fow in several viver
valleys h'we been made since 1885.(%)  Siudies of
retrn fow iy U0 S.AL show that 16 to 709 of the
water diverted for drrigavon returned to the stream
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American Society of Civil Engineers Yol. 94 No. LR, 3 Septenber, 1963, o, 255,
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In our opinion. the additional 75 per cent depen-
dable flow on account of the return flow from the
excess utilisations shouid be distributed between the
partics, firstly as from the water ycar 1983-84, again
as form the water year 1990-91 and again as from
the water year 1998-99.

We hold that the additional 75% dependable flow
on account of return flows available for distribution
as from the water year 1983-84 should be computed
on the basis of the excess of the average of the annual
utilisaticns during the water vears 1975-76, 1976-77

and 1977-78 over the utilisations in the water year
1968-69.

We hold that the additional 75 per cent depend-
able flow on account of return flows available for dis-
tribution as from the water year 1990-91 should be
computed on the basis of the excess of the average of
the annual utilisations during the water years 1982-
83, 1983-84 and 1984-85 over the utilisations in the
watcr year 1968-69.

We hold that the additional 75 per cent depend-
able flow on account of return flows available for dis-
tribution as from the water vear 1998-99 should be
computed on the basis of the excess of the average
of the annual utilisations during the water years 1990-
91, 1991-92 and 1992-93 over the utilisations in the
water year 1968-69.

In our opinion, it is just and equitable that, in the
present scheme of allocation, each State should get
the benefit of the additional 75 per cent dependable
flow on account of the return flow from the excess
utilisations for irrigation from its own projects using
3 TM.C. or more annually.

We propose to direct that the three States shall
prepare, and maintain complete, detailed and accu-
rate records of annual uses for irrigation in the

Krishna basin from projects using 3 T.M.C. or more
annually.

We hold that all future utilisations for irrigation in
the Krishna basin in each water vear from the pro-
jects of any State using 3 T.M.C. or more annually
shall be computed on the basis of the records to be
so prepared and maintained by that Statc.

Our views regarding the 75 per cent dependable
flow of the river Krishna up to the Vijayawada and
the augmentation of the dependable flow by return
flows and their equitable allocation between the three
States arc reflected in clauses T and V of our final
order which are as follows :—

I Mof [ & P/73—13

87

Clause I11.

The Tribunal hereby determines that, for the pur-
pose of this case, the 75 per cent dependable flow of

the river Krishna up to Vijayawada 2,060
TMC.

is

The Tribunal considers that the entire 2,060
T M.C. is available for distribution between the Sta-
tes of Maharashtra, Karnataka and Andhra Pradesh.

The Tribunal further considers that additional
quantities of water as mentioned in sub-clauses A(ii),
A(iil), A(iv), B(ii), B(ii), B(iv), C(i), C(ii)
and C(iv) of Clause V will be added to the 75 per
cent dependable flow of the river Krishna up to
Vijayawada on account of return flows and will be
available for distribution between the States of Maha-
rashtra, Karnataka and Andhra Pradesh.

Clause V.

(A). The Statc of Maharashtra shall not use in
any water year more than the quantity of water of
the river Krishna specified hereunder :—

(i) as from the water year commencing on the
1st June next after the date of the publica-
tion of the decision of the Tribunal in the

official Gazette wup to the water year
1982-83
565 T.M.C.
(ii) as from the water year 1983-84 up to the
water year 1989-90
565 T.M.C. plus
a quantity of water cquivalent to 74  per
cent of the excess of the average of
the annual utilisations for irrication n the
Krishna river basin during the water years
1975-76, 1976-77 and 1977-78 from its
own projects using 3 T.M.C. ¢r more an-
nually over the utilisation for such irvigation

in the water vear 1968-69 from such pro-
jects.

(iii) as from the water year 1990-91 up to
the water vear 1997-98

565 TM.C. plus

a quantity of water equivalent to 74 per

cent of the excess of the average of the

annual utilisations for irrigation in the

Krishna river basin during the water years

1982-82, 1983-84 and 1984-85 f{rom its

own projects using 3 T.M.C. or more an-

nually over the utilisations for such irriga-

tion in the water year 1968-69 from such
projects.



(iv) as from the water vear 1998-99 onwards

565 T.M.C. plus

a quantity of water equivalent to 74
per cent of the excess of the average of the
annual  utilisations for irrigation in  the
Krishna river basin during the water years
1990-91, 1991-92 and 1992-93 from its
own projects using 3 T.M.C. or more an-
nually over the utilisations for such irriga-
tion in the water year 1968-69 from such
projects.

(B). The State of Karnaiaka shail not use in any
water year more than the quantity of water of the
river Krishna specified hercunder :—

(i) as from the water year commencing on the

(i)

(iii)

(iv)

Ist June next after the date of the publi-
cation of the decision of the Tribunal in
the official Gazette up to the water vyear
1982-83.

695 T.M.C.

as from the water year 1983-84 up to the
water year 1989-90

695 T.M.C. plus
a quantity of water equivalent of 7%
per cent of the excess of the average of the
annual  utilisations  for irrigation in  the
Krishna river basin during the water years
1975-76, 1976-77 and 1977-78 from its
own projects using 3 T.M.C. or more, an-
nually over the utilisations for such irriga-
tion in the water vear 1968-69 from such

projects.

as from the water year 1990-91 up to the
water year 1997-98

695 T.M.C. plus
a quantity of water equivalent o
7% per cent of the excess of the
average  of the annual utilisations  for
irrigation in  the Krishna river basin
during the water years 1982-83, 1983-84
and 1984-85 from its own projects using
3 T.M.C. or more annually over the utilisa-
tions for such irrigation in the water year
196869 from such projects.

as {rom the water year 1998-99 onwards
695 T.M.C. plus
a quantity of water equivalent to 71
per cent of the cxcess of the average of the
annual utilisations for irrigation in the Kri-
<hna wiver basin  during the water vears
1990-91. 1991-92 and 1992-93 from its
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own projects using 3 TM.C. or more an-
nually over the utilisations for such irriga-
tion in the water vear 1968-69 from such
projects.

(C). The State of Andhra Pradesh will be at
liberty to use in any water vear the remaining water
that may be flowing in the river Krishna but thereby
it shall not acquire any right whatsoever to use in
any water year nor be deemed te have been alloca-
ted in any water year water of the river Krishna in
excess of the quantity specified hereunder :—

(i) as {rom the water year commencing on the
Ist June next after the date of the publica-
tion of the decision of the Tribunal in the
official Gazette up to the water year
1982-83

800 TM.C.

(ii} as from the water year 1983-84 up to the
water yvear [989-90

800 T.M.C. plus

a quantity of water equivalent of 7%

per cent of the excess of the average of the

annual utilisations for ircication in  the

Krishna river basin during the water years

1975-76, 1976-77 and 1977-78 from its

own projects using 3 T.M.C. or more an-

nually over the utilisations for such irriga-

tion in the water vear 1968-69 from such
projects.

(iii) as from the water year 1990-91 up to the
water vear 1997-98

800 T.M.C. plus

a quantity of water equivalent of 7%

per ceut of the excess of the average of the

annual utilisations for irricotion in  the

Krishna river hasin during the water years

1982-83, 1983-84 and 1984-85 from its

own projects using 3 T.M.C. or more an-

nually over the utilisations for such irriga-

tion in the water vear 1968-69 from such
projects.

(iv) as from the water year 1998-99 onwards

800 T.M.C. plus

a quantity of water equivalent of 7%

per cent of the excess of the average of the

annual utilisations for irrigation in the Kri-

shna river basin during the water vears

1990-91. 1991-92 and 1992-93 from its

own projects using 3 T.M.C. or more an-

nually over the utilisations for such irriga-

tion in the water year 1968-69 from such

projects.



(D). For the limited purposc of this Clause, it is
declared that—

(i) the utilisations for irrigation in the Krishna
river basin in the water year 1968-69 from
projects using 3 T.M.C. or morz annually
were as follows :—

From projests of the

State of Maharashira 6145 T.M.C

From projects of the

State of Karnataka 176.05 T.M.C

From projects of the

Siate of the Andhra Pradesh 170.00 TM.C.

(ii) annual utilisations for irrigation in  the
Krishna river basin in each water year after
this Order comes into operation from the
projects of any State using 3 T.M.C. or
more annually shall be  computed on the
basis of the records prepared and maintain-
cd by that State under Clause XII1.

Clause XI1I of our final order will
each State shall prepare and maintain anunually for
cach water year complete detailed and accurate re-
cords of inter alia “annual uses for irrigation within
the Krishna river basin from projects using 3 T.M.C.
or more annually.”

provide that

Return flow from municipal water supply and in-
dustrial uses.—Studies in U.S.A. and Canada indi-
cate that in those countries municipal water supply
consumes 10 per cent of the water diverted and indus~
tries consume about 2 per cent. This consumption
does not include evaporation losses and loss through
discharge into sewage farms or otherwise. If the qua-
lity of return water is impaired, the reusability of the
water depends on local facilities for purification. (26)

So far, only a small fraction of the waters of the
Krishna river is consumed for domestic and munici-
pal water supply and industrial uses.

On the 17th August, 1973 the parties jointly made
the following statement :—

(25 LI Eriz—-Manag
Amazeican 5S¢
and Method i

Canadian Geography p. 15; Van

iy :17‘-. _k_AiKrc . 1) lrrigationﬂ Eﬁici{:ncy, Journa s eding :
0 lnf Civil l“\rx<v\§;lcers Val. 94 LR. 83 September 1968, p. 285; 1.G. Nelson and M.J. C}mmlge;s»\\ ater-—Process
i "y Te Cho-Handbook of Applied Hydrology, pp. 19-24, 19-25.

1 of the Irrigation and

“The States of Maharashtra, Mysore and Andhra
Pradesh agree as follows :—

The uses mentioned in column No. 1 below shall

be measured in the manner indicated in column
No. 2 :—

Use Measurement

Domestic and municipal By 20 per cent of the quantity of
water supply water diverted or lifted from the
river or any of s tributaries
or from any reservoir, storage or

canal.

Indusirial use By 2.5 per cent of the quantity of
water diveried or Iifted fro.n the
viver or any of its tributaries or
{rom any reservolr, storage or
canal.”

On a consideration of all relevant materials, we
are satisfied that we should incorporate the following
direction in our final order.

“The uses mentioned in  column No. 1  below
shall he measured in the manner indicated
in column No. 2 :—

Measurement

20 per cent of the quantity of water
diverted or lifted from the river
or any of its tributarics or from
any veservoir, storage or canal.

water supply

Inclustrial use . . By 2.5 per cent of the quantity of
water diverted o lifted from the

river or any of i tribufarics

or from any rescrvoir, storage

or canzal.”

The question of return flow from these uses will
not arise, as they will be measured by the quantity
of water consumed by them, in terms of the above
direction.

Drainage Division, Proceedings of the



CHAPTER X1

Inter-State Water Disputes Act, 1956, and law relating to equitable apportionment of the benefits of an inter-

State river

Jurisdiction of Tribunal.—All disputes concorning
the equitable apportionment of the waters of or in
the inter-State Krishna river and river valley have
been referred to this Tribunal for adjudication. 'The
entire area drained by the river and its tributaries is
called the river basin('). The river basin is also
called the river drainage basin. All parties admit
that this Tribunal has jurisdiction over the entire sur-
face and underground water of and in the entire
Krishna basin. This admission was recorded in our
order dated the 4th April, 1973.

Krishna river basin~—Andhra Pradesh argues that
the river basin includes all territories outside the river
drainage basin to which the waters of the river may
be diverted and beneficially applied. It relies on
Article 1I(b) of the Colorado River Compact, 1922
which provided that as used in the compact, “the
term ‘Colorado River Basin’ means all of the drain-
age area of the Colorado River System and all other
territory within the United States of America to
which the waters of the Colorado River System shall
be beneficially applied”. Tt is to be observed that the
purpose of this artificial dcfinition was to anthorise
certain trans-basin diversions from the Colorado
River System(?). The same definition of the Colo-
rado River Basin was repeated in Article 11 of the
Upper Colorado River Basin Compact, 1948. How-
ever, in other compacts the term “river basm” was
defined to mean the drainage basin or the arca drain-
ed by the river and its tributaries(®).

The river basin is necessarily completely bounded
by the watcrshed or divide which separates it from
other adjacent basins(?*). The waters of the river
basin can be diverted and beneficially applied to
areas in the adjacent watersheds but those areas cap-
not be regarded as parts of the river basin.

The expressions “Krishna basin™. “Krishna river
basin” and “Krishna drainage basin” used in this
Report mean the entire area drained by the Krishna
river and its tributaries. The Krishna basin is boun-
ded by the watershed or divide which separafes it
from other adjacent basins.

River basin an indivisible physical unit.—Each
river basin is an idivisible physical unit, a more or
less self-contained unit  of drainage(®). Nature’s
laws treat the river and its tributarics as the arteries
of a single circulatory system. The surface streams
converge, ever sceking a lower level and unite  to
form one mainstream. All the waters that find their
way towards a common outlet form an interconnected
and interdependent system, capablec of transmitting
within itself any disturbance caused by changes affect-
ing watcr in any part of the basin. Water is a mov-
ing resource which implies that changes in guality
or' quantity of water in one place may directly affect
uses of 'water somewhere else.

Thus there exists between the manifold uses to
which a river may be put a state of interdependence,
a very close solidarity(®). There is competition not
only among uses at various points of the river, but
also. among various uses at the same point. The
nature of this competition depends on the extent to
which there is withdrawal of water at each point.
When, for example, water is diverted outside  the
basin' for cenerating power at an upstream station,
downstrecam irrigation may suffer and villages and
towns may be deprived of their drinking water sup-
ply. Enginecring works at any point of the river
system depend upon and in their turn affect the
uses to which a river may be put at other poiats of
the system.

(1) Sex W.G. Moore, Dictionary of Geography p. 24; L. Dudlev Stamip, The World 10th Ed. p. 44; Webster's Third Néw International
Dictionary p. 182; The Oxford English Dictionary Vol. 1, p. 691.

(2) A.H. Garretson, R.D. Hayton and C.J. Olmstead, The Law of International Drainage Basins, pp. 505-506; R.I.. Olson,

Colorado River Compact, Ist Edition, pp. 20-21.

The

(3) Sce Rio Grande Compact 1938 Art. I(c); Republican River Compact 1942 Art. 12 Belle Fourche River Compact 1943 Art. 1 B:
Pecas River Compact 1948 Ari II(b); Delaware River Basin Compact 1961 Art. 1, Section 1.2(a); Arkansas River Compact 1965

Art, IT D.

{4) R.KX. Linsiev, M.A. Kohler and J.L.R. Paulhus, Applied Hydrology lst Ed. (1949), p. 244.
(5) See H.A. Smith, The Economic uses of International Rivers (1931), pp. 150-151.
(6) Legal Aspects of the Hydro-Electric Development of Rivers and Lakes of Conunon Interest U.N. Doc. No. EACE 136 E/ECEEP9S

Rev. 1, p. 26.
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Need for allocation of waters of an inter-State
river among riparian States. —Division of an inter-
State river by the boundaries of several Statcs mcre-
ly limits the geographic limits of the authority of a
given State; but unlike tand resources whose distribu-
tion among the States is resolved by the very esta-
blishment of their boundaries, the water resources of
the common river are not subjected to automatc
allocation among them by the delineation of  their
political frontiers. A river is an indivisible physical
unit, and the riparian States are in a state of perma-
nent dependence upon cach other. The utilisation
of the waters of the river within the territory of one
State influences the conditions of water utilisation
other States.

There is competition for the common river watet
among the riparian States, and it is, therefore, neces-
sary to co-ordinate their various uses and nceds and
to definc the limits within which a State can make
use of the water to satisfy its own needs. The coun-
flict of interests of the riparian States must be resol-
ved by agreement, judicial decree, legislation or ad-
ministrative control, so as to secure a fair and just
distribution of the water resources among the con-
cerned States.

Constitutional provisions—India is a Union of
States. Under Entry 56 of List I of the Seventh
Schedule to the Constitution, Parliament has over-
riding power of legislation over “regulation of inter-
State rivers and river valleys to the extent to which
such regulation and deveclopment under the control
of the Union is declarcd by Parliament by law to be
expedient in the public interest”.

In exercise of its powers under Entry 56 of List
I, Parliament enacted the River Boards Act, 1956.
But no river board has been established under the Act.
Apart from cnacting the River Boards Act, 1956,

Parliament has not exercised its powers under Entry
56 of List 1.

Under Entry 17 of List II, the Legislature of a
State has cxclusive power over water, that is to sav,
water supplics, irrigation and canals, drainage and
cmbankments, water storage and water power sub-
ject to the provisions of Entry 56 of List I. Under
article 162 of the Constitution, the executive power
of a Statc extends to the matters with respect to which
the Legistature of the State has power to make laws,

Thus, subject to competent legislation by Parlia-
ment, a State has plenary legislative and  execetive
powers over all water within its jurisdiction. But tae
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use, control and distribution of the waters of an inter
State river and river valley within the boundaries of
one State may prejudically affect the interest of an-
other State or States and, if so, a water dispute bet-
ween two or more States may arise. Article 262 of
the Constitution authorises Parliament to pass jaws
providing for adjudication of disputes relating to
waters of inter-State rivers or river valleys. 1t is
in these terms:—

“262(1) Parliament may by law provide for
the adjudication of any disputc or complaint
with respect to the usc, distribution or cont-
rol of the waters of, or in, any inter-State
river or river valley.

(2) Notwithstanding anything in this constitu-
tion, Parliament may by law provide that
neither the Supreme Court nor any othei
court shall cxercise jurisdiction in res-
pect of any such dispute or complaint as
is referred to in clause (1)”.

In the cxercise of the power under article 262(1)
Parliament has passcd the Inter-State water Disputes
Act; 1956.

Inter-State Water Disputes Act, 1956.—Section
2(¢) of the Act defines a water dispute thus:—

“ “Water dispute’ means any dispute or differ-
ence between two or more State Govern-
ments with respect to—

(1) the use, distribution or control of the
waters of, or in, any inter-State river or
river valley; or

(ii) the interpretation of the terms of any
agreement relating  to the use, distribu-
tion or control of such waters or the im-
plementation of such agreement; or

(iii) the levy of any water rate in contraven-
tion of the prchibition contained in Sec-
tion.”

Section 3 enables a State Government to make a
complaint as to water disputes. It provides—

“If it appears to the Government of any State
that a water dispute with the Government
of another State has arisen or is likely to
arise by rcason of the fact that the interests
of the State, or of any of the inhabitants
thereof, in the waters of an inter-State river



or river valley have becn, or arc likely to
be. affected prejudicially by:—

(a) any cxecutive action or legislation taken
or passed, or proposed toc be taken or
passed, by the other State; or

(b) the failure of the other State or  any
authority therein to exercise any of their
powers with respect to the usc, distribu-
ticn or control of such waters; or

(c) the faillure of the other State to imple-
ment the terms of any agreement relat-
mg to the usc, distribution or conirol of
such waters,

the State Government may, in such form and manner
as may be prescribed, request the Central Govern-
ment to refer the water dispute to a Tribunal for
adjudication.”

Sections 4 and 5(1) require the Central Govern-
ment, if it is of opinion that the water dispute cannof
be settled by ncgotiations, to constitute a Water Dis-
putes Tribunal and to refer the dispute to it for
adjudication.

Section 5(2) provides that “The Tribunal shall
Investigate the matters referred to it and forward to
the Central Government a report setting out the facts
as found by it and giving its decision on the matters
referred to it”.

Section 6 provides that “The Central Government
shall publish the decision of the Tribunal in the
Official Gazette and the decision shall be final  and
binding on the parties to the dispute and shall be
given effect to by them”.

Section 11 provides that “Notwithstanding any-
thing contained in any other law, neither the Supreme

Court nor any other court shall have or exercise
jurisdiction in respect of any water dispute which may
be referred to a Tribunal under this Act”.

A State represents all its inhabitants and water
users within its territory in a complaint filed by ot
against it under section 3(7). This proposition is
not disputed by any party in the present case.

A State may make a complaint under the Act if
the interests of the State or of any of its inhabitants
in the waters of an inter-State river or river valley
have been or arc likely to be affected prejudicially
by the action or omission of another State with res-
pect to the use, distribution or control of the watcr.
If the complaint is justified, the Tribunal gives
suitable reliefs. The  decision of the Tribunal
overrides all repugnant State legislation and execu-
tive action. In this manner, the plenary powers of a
State over the waters of the inter-State river and river
valley within its jurisdiction are regulated and cont-
rolled by the decision of the Tribunal. It may  be
observed that the Indus Comunmission(®) held that
the plenary powers of a Province under the Govern-
ment of India Act, 1935, over the waters of an inter-
Provincial river within its own boundaries were like-
wise controlled by a decision given under Sections 130
to 132 of that Act. Thus, the equal right of each
State over the waters of the inter-State river and river
valley must be respected by all, and none is free to
do what it likes with the waters within its boundaries
without respecting the interests of others.

Law applicable.—1f there is competent legislation
by Parliament on the subject of the apportionment of
the waters of an inter-State river and river valley,
that law binds all the States and there is no room
for an inconsistent apportionment. The Tribunal has
no power to override the paramount Central Legisla-
tion.(%)

(7) In an original nroceeding brouzht berore the United States Supreme Court by a State against another State for adjudication of

their respective rights in the waters of an inter-State river, the States are deemed to represent all their citizens and water claimants
within their respective territories and an adjudication of the States’ rights in such a proceeding binds the water claimants in the

States as well

Wyoming v. Colorado 286 U S. 494, 506, 509 (1932) ; Wyoming v. Colorado 298 U.5. 573, 575-576 (1936);

Nebraska v. Wyoming 295 U.S. 40 (1933); M.C. Hinderiater v. La Plata River and Cherry Creek Ditch Company 304 U.S. 92-82

L. Ed. 1202, 1210; New Jersey v. New York 345 U.S, 369, 372 (1953).

I, pp. 39-40.

See also Report of the Indus (Rau) Commission Vol

(8) Report of the Indus (Rau) Commission Vol. [, pp. 21, 32-33, 63, 107,
9) ln Arizona v. California 373 U.S. 546 (1963) at pp. 565, 566, the United States Supreme Court observed It is true that the court

has used the doctrine of equitable apportionment to decide river controversics between Stales.
In this case, we have decided it Congress has provided its own method for allocating

nou auwde any statutory apportonment.

But in those cases Congress had

amony the lower Basin States the mainstraam water to which they are entitled under the Compact. Where Congress has so exer=

cised its constitutional power over waters, codrts have no power (o substitute their own noyons of an ‘equitable apportionment

for the apportionment chosen by Congress.”



Sections 2 and 3 of the Inter-State Water Disputes
Act, 1956 indicate that, i there is an agreement bet-
ween ihe Staies relating to the use, distribution or
control of the waters, that agreement should be im-
plemented.  The agreement determines their respec-
tive righis and obligations and furnishes the agreed
“law” on the subject. (1Y)

Likewisc competent arbitral awards and  judicial
decrces should be respected.
In the absence of legislation, agreement, award

or deerce, the Tribunal has to decide the dispute in
such a way as will recognize the equal rights of the
contending States and at the same time establish jus-
tice between them.(11) Equal right does not mean
an equal division of the water.(1?) Tt means an
equilable apporiionment of the benefits of the river,
each unit getting a fair share.(1?)

Equitable apportionment.——The decisions of the
U.S.A. Supreme Court firmly established the dogtrine
of equitable apportionment of the benefits of an inter-
State river. The principle was earlier recognised by
the Swiss Federal Tribunal in 1878(**) and it also
contains the essence of international law on  the
matter.(1%)

In TIndia also, the right of States in an inter-State
river is determined by applying the rule of cquitable
apportionment, each unit getting a fair share of the
water of the common river. The doctrine of ripa-
rian rights governs the rights of private parties, but
it does not afford a satisfactory basis for settling
inter-State water disputes.(16)

Broad concept.—The concept of equitable appor-
tionment does not land itself to precise formulations.
Its meaning cannot be written into a code that can be

(17)) I?;Eort of theﬁl;dus‘(lieu?l) Commission Vol. 1, pp. 10, 31.
(11) Kansas v. Colorado 206 U.S. 46, 98.
(12) Wyoming v. Colorado 259 U.S. 419, 465.
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applied to all situations and at all times. The stan-
dard  of an cquitable apportionment requires  an
adaptation of the formula to the necessitics of the
particular situation.(*")  The effort always s to
secuse an equitable apportionment without quibbling
over formufas, (1%)

There is no  mechanical  formula
apportionnint applicable to all rivers. Each river
system has its own peculiarities. In arid regions, the
principal need may be for irrigation, while in humid
regions there may be more need for power plants,
municipal water supply, navigation and preservation
of fisheries. One river system may be more fully de-
veloped than another; in one there may be  scarcity
of water, whilc in another the supply may be abun-
dant. In one river system, the States may place
cmphasis on co-operative approach for optimum de-
velopment of water resources; in another they may
desire nothing more than an apportionment of the
water for their separate uses. In one river the water
diverted for developing the best hydro-power poten-
tial may be wasted to the sca; in another the tailrace
water _may be profitably used again for irrigation
downstrcam.

of equitable

In onc river system, storage works may predomi-
nate; while in another there may be more diversion
works and barrages requiring different schemes for
allocation of the river water. In one river, there may
be' reliable measurement of historical discharges at
key sites; in another such data may not be available.
In one system, the river flow is perennial; in another
the flow lasts during the monsoon months only. The
apportionment of water resources must take into ac-
count the peculiar physical, hydrological, economic,
political and legal characteristics of the river system
and the territory drained and served thercby and the
solution of the dispute must be shaped according-
ly.(19)

(13) Kansas v. Colorado 206 U.S. 46 118: Colorado v. Kansas 320 U.S. 383, 385.

(14) The Zwillikon Dam case.

Sez HLA. Smith, The Ezonomic uses of International Rivers (1907) pp. 39, 40; W.L. Griffin, The Uses

of Waters of International Drainage Basins under Customary International Law, American Journal of International Law. Vol.

53 (1959), p. 66,

(15) H.A. Smith, The Economic uses of International Rivers, p. 51; J.D. Chapman, The Tnternational River Basin (1963), p. 23

Helsinki Rules  Article 1V.

(16) Sce Report of the [adus (Rau) Commission Vol. I, pp. 10, 13, 33, 36, 41; The Indian Easements Act, 1882, Section 7, lilustrations (1’
and (1); Kansas v. Colorado 206 U.S. 46, 87, 105; Connecticut v Massachusetts 282 U.S, 660, 670.

(17) Nebraska v. Wyoming 325 U.S. 589, 627.
(18) New Jersey v. New York 283 U.S. 336, 343,

(19) R.E. Clark Water and Water Rights (1967) Vol 11, p. 427; Legal Aspects of the Hydro-Electric Development of Rivers and Lakes
of Commoa Interest UNL Doe. No. £ ECE 136 E/ECE/EPO] Rev, 1. pp. 40, 41 ; H A, Smith, The Economic Uses of International

Rivers (1931), p, 87.



Guidelines—Equitable apportionment calls for the
exercise of informed judgment on a consideration of
many variable yet important factors, such as, the hy-
drological, climatic and physical characteristics of the
tiver basin, the volume of available supply, diversions
and return flow, the Statewise drainage area and con-
tribution to the supply, the respective needs of the
States, the population dependent on the water supply
and the degree of their dependence, alternative means
of satisfying the nceds, the extent of lawfully estab-
lished uscs and reasonable rcquirements for future
uses in cach State, the relative value of different uses,
and the avoidance of unnecessary waste of water.
The list of relevant factors is illustrative and
exhaustive. (=0)

not

The weight to be given to a relevant factor is a
matter of judgment on the pertinent facts of the parti-
cular case and no hard and fast rule can be laid
down.

The relevant factors emphasised in the 1959 Egyp-
tian Sudanese Treaty were the arable areas easily irri-
gated in each country, the population of the States,
the existing uses and in a less degree the financial
contribution of each to the development projects.
The State’s contribution to the available river flow
was not the crucial factor in the apportionment of
the Nile waters.(*1) In the¢ North Platte river
litigation,(??)  Colorado was allotted about 3 per
cent of the river flow, though it contributed 21 per
cent of the flow.

No State has a proprictary interest in a particular
volume of water of an inter-State river on the basis
of its cootribution or irrigable area. Rules of Ilaw
based on the analogy of private proprietary interests
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7 (2 s0mn: guidelinzs are given in Halsinki Rules Article V(2); Nebr;lska V. Wyominé 7"425 USSXL)‘ 61%: Report of Michael J. I2oherty,

in water do not afford a satisfactory basis for settling
inter-State water disputes.(*¥)

The nceds of the riparian States include all their
economic and social requirements which cause them
to be dependent to a greater or lesser degree on the
river water. Varying degrees of dependence on water
in arid and humid climates create varying degrees of
need.(34) Existing use of a State is important evi-
dence of its needs. Demands for potential uses are
capable of indefinite expansion.(®?) Equitable appor-
tionment can take into account only such require-
ments for prospective uses as are reasonable having

regard to the available supply and the needs of the
other States. (2%)

Scarcity areas are heavily dependent on river water
for irrigation and the needs of such arcas should re-
ceive special consideration.

1f all the uses cannot be reconciled, it becomes ne-

cessary to ascertain which uses will prevail.(®*?) In
regulating  the conflicts of different interests,
an aftempt is made to appraise and  rank

them in order of value, laying down that in the
given situation on interest is to be preferred to an-
other.(*%)

An altocation of water may be made so as to maxi-
mise economic gains,(*?) but an established use may
have to be protected, though the same amount of
water may produce more in other sections of  the
river. (")

s

Needless waste of water should be prevented and
efficient utilisation encouraged. (31)

Special Master in the same case p. 109; W.L. Griffin, The Uses of Waters of International Drainage Basins under Customary
International Law, The American Journal of International Law Vol. 53 (1959) pp. 50, 77-78.
(21) Rolet Chi-Shih Chen, The Non-Navigational uses of International Rivers (1965), p. 156.

(22) Nebraska v. Wyoming 325 U.S. 589, 592 f.n. 621, 665.

(23) Report of the Joint Committee on Indian Constitutional Reforms 1934 Vol. I Part I para 225,

(24) A.H. Garretson and others, The Law of International Drainage Basins (1967), pp. 44, 55-56.

(25) J. Hoeschleifer, J.C. D2 Haven J.W. Millinan, Water Supply (Economics, Technology and Policy), pp. 35-36.

(26) W.L. Griffin, Tha Uses of Waters of International Drainage Basins under Customary International Law, The American Journal

of International Law Vol. 53 (1959) p. 50. 78 (prssid'e future development in the light of what is a reasonable use of the water by

cach riparian).

(27) A.H. Garretson and others, The Law of International Drainage Basins (1967), p. 47.
(2%) H.A. Smith, The Economic Uses of International Rivers(1931), p. 139.

(29) Administrative Reforms Commission, Report of the Study Team on Centre-State Relationships (1967) Vol. 1,

pp. 228-229;

Joseph L. Sax, Water Law Planning and Policy (1968). p. 86; R.E. Clark, Water and Water Rights (1967) Vol. 11, p. 347.

(30) Nebraska v. Wyoming 325 U.S. 589, 621.

(31) Wyoming v. Colorado 259 U.S. 419, 484; Report of the Indus (Rau) Comumission Vol. 1, pp. 52-54; C.B. Bourne, The
right to utilize Water of International Rivers, The Canadian Year Book of International Law, 1965 Vol.IIl, pp. 214-218; A.H.
Garreson and others. The Law of International Drajnage Basins (1967), p. 46.
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We shall discuss chwh re more claborately
principles of equitable apportionment relating
ing uses, preferential uses and divers
o another walershed.

Meanwhile, we must peist out certain peculiarities
of LS. A, Supreme Court decisions  amd of interna-
tional law and the caution vequired in appiying them
for resolving inter-Staic water controversics
We shall
India rc-g;zn‘ding inte

in inda.
the taw and practice in British
r-Provincial water disputes,  and
the role of planning of water resources development
in Indiw after the Constitation came into foree.

also notice

U.s.A. Cunremc Court decisions: The great merit
of the th8A. Supreme Cowrt decisions s that they

cnunciate the 2,:oad principles of cquitable apportion-
H

ment. However, in the conercte applicaiion of the
principle, those decisions are guided by the peculiar
constitutional framework and domestic water law of
UJ.S.A.,, which in many respecis are difficrent from
those of India. A few points of difference may be
noted.

The American States were originally
sovercign units.

independent
Upon the Congress consenting, an
inter-State compact operates to the same cffect as a
treaty between sovercign States("#) and Dbecomes a
law of the Union.(?%) In India, the States were not
originally independent sovercign urits,(*')  and  an
inter-State agreement is not a treaiy belween sover-
cign States. nor does it beconw a law of the Union
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he US.A. Supreme Court cannot issue declara-
decrees.(37)  An international iribunal s not
subicet to this limitation, (") nor is the power of a

Indian Tribunal so feltered -Staic Waler
PDispeics Act. I declaratory e cannot be grant-
an adjudication water  dispute
of planning.(57)
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For all these reasons, the US.A. Supreme Court
decisions cannot be blindly applied to Indian condi-
tions, nor arc they binding authorities in India. They
furnish guidelines on broad general principles of equi-
ty and arc uscful examples of solutions of conflicting
claims of States in inter-Siate water controversies. The
decisions of other foreign federal courts stand on the
same footing.

Internasional Law: Hiztorically,
were

sovereign  States
primarily concerned with non-consumptive uses
of water of international river such as navigation and
fishing. - Competing claims of riparian States to con-
sumptive uses of water {or irrigation and other pur-
poses and rules of international law, if ary, regulating
such uses are of comparatively recent origin.  Opi-
nions of jurists and associations of jurists cn interna-
tional law do not always distinguish the law as it real-
lv is from the law as they think it should be.(3%)

toreover, there is a clear distinction between interna-
tromﬂ law and ustional law coverning States bound
by Federation. (1)

In US.A., the territoria! beunderios of the Siates
arc permancnt and sacrosanct.  In Iudia, the arcas The Swiss Federal Tribunal rightly observed (')
and boundaries of the States can be altered by Parlia- “Within a federal state and subject to its legislation,
ment. New States have been created and individual the situation i different from that between fully sovers
States have been extnguished by Parliamentary legis- cign states. Not o oonly is the communily  between
ation. tiparian Srates—recognised in international faw——clo-

(32) Rbode (stand. v Massasiass s 12 P 8577250 Costitation of the United States of America revissd by Prof. Corwin {1932),

p. 370,

(23) Missouri v, Hlinois 20045 S

(33) Arizona v. California 283 U.S.
H. Gareztso

37 RE.C

23, 464.

(35 A

(9 See oL Beroerk, Rivers in tnternational Law (1992, pp. 40, 259 Rolet Chi-Shi Chen

tional Rivers (1965) pp. 183, 210.

(49) Sco Judgement of the German Federal Tribunal in Donauversinkung casce cited in . 5. §

pp. 175-176.
(41) Fribourg v, Fedrea
M of & P73.-14

S. 496, 519; Constitution of the United Sta
(34) State of West Bengal v. Union of India (1964) 1 S.C.R. 37!

tes of Americk, foe VI

Art:

396.

2 and others, The law of International Drainage Basins (1967). p. 59.
lark, Water and Water Rights (1967) Vol. I, p. 363.
(38) Administrative Refornis Commission, Report of the Study Team on Centre-S

re-State Relationships (1967; Vol 1, p. 125

. The non Navigational uses of Interna-

Rerber, Rivers in International Law (1959),

VCouncil 78 T.F.1 p. 37 ciled in W.J, Rise, Law among States in Federacy pp. 3-17, 3-18.



ser between federated states, but above all they have
a positive law which binds them all and a law dis-
penser that stands above them all.” Subject to these
reservations, decisions of courts and tribunals and
opinion of jurists on international law may be con-
sulted“if they give sensible suggestions for resolving
inter-State water controversies.

Law and Practice in British India : British India
was divided into Provinces. Till 1921, irrigation
works were subject to the unitary control of the Cen-
tral P.W.D. Since 1921, vnder the Government of
India Act, 1915, as amended by the Government of
India Act, 1919, “Water supplies” became a provin-
cial subject, but even then the Government of India
could decide inter-Provincial water disputes. The re-
port of the Joint Committee on Indian Constitutional
Reform (1934) (12) observed:

“Water supplies” is now a Provincial Subject
for legislation and administration, but the
Central Legislaturc may also legislate upon-it
“with regard to matters of inter-provincial
concern or affecting the relations of a Pro-
vince with any other territory”. Its admi-
nistration in a Province is reserved to the
Governor in Council, and is, therefore,
under the ultimate control of the Secretary
of State, with whom the final decision rests
when claims or disputes arise between one¢
Provincial Government and another, or bet-
ween a Province and a State.”

The Government of India used to decide inter-
Provincial water disputes on administrative considera-
tions. In letter No.IR45 dated the 18th March, 1935
from the Secretary to the Government of India, De-
partment of Industrics and Labour (Public Works
Branch), to the Government of United Provinces,
Public Works Department, Irrigation Branch,(**) the
Government of India stated: “the decisions of the
Government of India in inter-Provincial disputes relat-
ing to the distribution of water are based upon ad-
ministrative, and not lcgal, considerations. Each
case must therefore be taken separately and no deci-
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_ing grants to State Governments for financing

sion can operate as a general precedent”. Conse-
quently these decisions are not of much help in deter-
mining the fair share of the units of a Federation in
the waters of an inter-State river.

Before Independence, the Government of TIndia
as the paramount power settled water disputes bet-
ween a Province and an Indian State or between two
or more Indian States.(*') Even under the Govern-
ment of India Act, 1935, paramountcy control conti-
nued with respect to unfederated States.(*%) Though
the Government of India in the exercise of its powers
of paramountcy control professed to apply rules of
international law and the precept of the greatest good
to the greatest number irrespective of political boun-
daries, the actual settlement of the disputes used to
be made on political considerations.

Under the Government of India Act, 1935, as from
the 1st April, 1937, water became an exclusive
provincial subject and specific provision was made in
scctions 130 to 134 of the Act for decision of water
disputes. The Report of the Indus Commission ap-
pointed under section 131 of the Act contains a valu-
able exposition of the principles of equitable appor-
tionment of the benefits of a common river with par-
ticular reference to Indian conditions.

Planning of water resources development in India
under the Constitution As  water  including
irrigation and water power is a State subject (Entry
17, List 11), it 1s the Staic Governments which inves-
tigate and formulate schemes for development of watet
resources and ultimately accord administrative appro-
val to them. Howcever, as cconomic and social plan-
ning is a Concurrent subject (Entry 20, List II1), the
Union Government as well as the State Governments
prepare five year and annual plans for developing the
country’s resources. The Union  Government has
the discretionary power under article 282 of the Cons-
titution to make grants for any public purpose includ-
the
Statc plans. For obtaining these grants, the State
Governments are required to obtain clearance of their
projects from the Planning Commission. When a

(42) Report of the Joint Committee on Indian Constitutional Reforms Vol. I Part I page 124 para 224.

(43) File No. .R. 45(1) of 1935 Serial No. 6 Government of India, Departiment of Industries and Labour (Public Works Branch) Civil
Works—Irrigation, (Subject—Rejection of the claim of the Government of the United Provinces for compensation on account of
the impending decrease in the supply of water from the River Jumna 1o the Agra Canal as a result of the scheme for the impro-

vement of water supply arrangements in Dethi.

(44) White Paper on Indian States pp. 9, 151 (Lotrd Reading’s letter to the Nizam of Hyderabad, dated the 27th March, 1926); History

of the Dispute regarding th: Rupavel rivar with the Alwar State compiled by the

(1904), pp. 12-13.

Bharatpur State Council from State Records

(45) S:ction 285 of the Government of India Act 1935, N. Rajagopala Aiysngar's Commentary on the Government of Tadia Act 1935.

p. 169,



scheme has been fully investigated and a project re-
port is prepared, the report is submitted by the State
Government to the Central Water and Power Com-
mission. After scrutiny of the technical and econo-
mic feasibility of the project, the latter makes a re-
port to the Technical Advisory Committee on Irriga-
tion, Flood Control and Power Projects of the Gov-
ernment of India.  This Committee  advises  the
Planning Commission and the Ministry of Irrigation
and Power on the suitability of the scheme for inclu-
sion in the Plan. The schemes are included in the
-Plan by the Planning Commission, keeping in view
the country’s resources and the best method for their
effective and balanced utilisation.

In view of the dependence of the States on Central
grants, the Union Government plays a dominant role
in planning the development of water resources and
may withhold clearance of projects on an inter-State
river until a consensus is reached between the con-
cerned States regarding distribution of the waters of
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the inter-State river between them. However, the
Union Government and the Planning Commissien have
no statutory authority to allocate the water resources
among the States or to fix the order of priorities for
their projects. If a water dispute ariscs and the same
cannot be settled by negotiations, a reference has to
be made to a Tribunal appointed under the Inter-
States Water Disputes Act, 1956, for adjudication of
the dispute. '

After a water dispute has ariscn; the Planning Com-
mission may withhold clearance of new projects on
an inter-State river, until the river water is apportion-
ed by the Tribunal between the Staies and the Plan-
ning Commission is satisfied that the State concerncd
is chtitled to appropriatc the water required for its
new projects.  In view of the dependence of the States
on Central grants, it becomes absolutely necessary for
them to obtain an adjudication of the dispute and a
declaration of their respective rights in the available
supply, so that they may obtain clearance of their
projects from the Planning Commission.



CHAPTER XiI

Protection of existing uses

Proteciion of cxisting uses: Lwsue 1T (3) Pleadings:
The supplics of the Krishna sives @i sufficient
to mect the requiremients of all the existing uses, but
they are not

Lyste

suthicient {o meet the requirements of
both cxisting and contemplated uscs. The  question
arises whether, in fixing the equitable shares of the
partics, claims for cxisting uses <hould be preferred
to claims [or contemplated uses.

Andiira Pradesh having appropriated a large por-
tion of the supplies of the Krishna waters is vitaliy in-
teresicd in the preservaiion  of s exisling  uses.
Andhra Pradesh pleaded that, in  case of de novo
allocation, the committed utilisations of the Krishna
waters should be divided into three categories, (1)
comumitted as in 1951, (2) committed between 195!
and September 1960 and (3) committed after Septem-
ber 1960. Committed utilisation means utilisation by
schemes in operaiicn  as well o7 by schemes in the
process of implementation and execution, The case of
Andhra Pradesh s that  all utifisations committed 1p
to 1951 are sacrosanct and arc entitled to the fullest
protecticn, and shouid get full and nmely supplv on
a daily basis as a first priotitv. Utilisations committed
between 1951 and September, 1960 are also entitled
to full proteciion and should get tull and 1imely suppiy
on a weekly basis with second pricrity to new schemes.

After allowing the commiticd utilisations up t
September 1960, the balance waier cnly should be
considered for de novo allocations.  Clearance of pro-
jects by the Central Government after 1960 in spie
of objection or without knowledge of the concerned
States ought not to be taken into account by the
Tribunal.

Maharashtra and Myscre dispwed the classification
of committed utilisations into three categorics and the
claim of Andhra Pradesh for protection of its pro-
jects. (1)

Accordingly, the following issue was raised:—-

fssue 11(3): What projects and works in opera-
tion or under comstruction, if any, should
be protected andfor permitted?  If so, 1o
what cxtent ?

(1) APK | pp, LR35 1232125, 1294132, 13 135: MRK LT pp. 65-72: MYK T pp. 34-40.

2y Report of the Indus (Rau) Commission Vol. L, p. 11,
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Meaniag of profection: The lerm “protection” as
used in the issues. agreed statements and this judg-
ment must be understood to mean that, in allocating
the water, certain existing uses for which protection
is claimed and granted should be preferred to contem-
plated uscs in fixing the cguitable shares of the
States, the cloims of swch cxisting uses should be
allowed efore clalms for fuiute wes are taken wp for
consideration. U 1s not  intended  that the  evisting
uses must continue or that they should not be changed
in future,

All projects whether protected or not will get such
supply as will be available to them under the final
scheme of allocation. f{t i5 not intended that simply
because a project is protected it will get full and time-
ly supply on a daily or weckly basis in priority to
any other project.

Law. on the subject of priority of existing uses over
costtemplated uses: On the quesiion whether existing
tses oceupy a preferred position over contemplated
uses in cquitable apportionment, we shall briefly no-
tice (1) iIndian law and practice, (2} law in US.A.
and (3) internationu! law.

lndis (Rau) Commission: The Indus (Rau) Com-
nission [aid down the following general principles for
equitable distribution of the waters of inter-Provincial
civers(*) :—

“In the gencral intercsis of the entire community
inhabiting dry, ar:id territorics, priority may
usaally have to be given for an carlier irriga-
tion project over a later one: ‘priority of
appropriation gives superiority of right’
(Wyoming v. Colorado 259 U.S. 419, 459,
470).

For purposes of priority, the date of the project
is not the date when survey is first com-
menced, but the date when the project rea-
ches finality and there s a fixed and defi-
nite purpose to take it up and carry it



through, (Wyoming v. Colorado 259 U.S.
419, 494, 495 Connecticut v. Massachussets
282 U.S. 660, 667, 673)".

Earlier Indian Practice~—In the matter of the dis-
pute regarding the Ruparel River in 1843, the Gov-
crnment of India pronounced that rights of possession
regarding existing appropriations should be respected
and preserved ()

In the dispute over the waters of the Sutlej in
1918, the concerned States and Provinces agreed that
established rights should be fully safeguarded or com-
pensated for.(*)

Law in U.S.A—For the settlers in the dry and
arid tracts of the Western States, priority of appropri-
ations in time assumed a greater significance than in
humid areas and the law of prior appropriation pre-
vailed in those States. Under that law, the one who
first appropriated water and put it to beneficial use
thereby acquired a vested right to continue to divert
and use that quantity of water against all claimants
junior to him in point of time. “First in time first
in right” is the short-hand expression of this legal
principle. (®)

In Wyoming v Colorado,(®) the US.A. Supremc
Court applied the doctrine of priority of appropria-
tion in equitable allocation of waters of inter-State
streams. As the available supply of the Laramie river
was not sufficient to satisfy Wyoming’s prior appropri-
ations dependent thercon and the proposed Colorado
appropriations, the Court determined Wyoming’s share
of the water on lumping up the reasonable require-
ments of Wyoming’s prior appropriations and allo-
cated the remaining water to Colorado. The Court
held that a project was entitled to priority from the
date when the actual work of construction was begun,
and not from a date antcrior to the timc when there
was a fixed and definite purposc to take it up and
carry it through.

While priority of appropriation is the guiding rule,

it is not conclusive in equitable allocation. In
Nebraska v. Wyvoming(?) the junior uses of Colorado
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were allowed to prevail over the senior uses of
Nebraska having regard to Colorado’s countervailing
equities and established economy based on existing
uses of the water.

The American doctrine of prior appropriation is
not applicable in India as between individual riparian
owners even in a part of the couniry where the soil
is dry, rocky and parched.(%) However, the domestic
water law is not necessarily of controlling weight in
an inter-State water controversy. The Indus (Rau)
Commission has held that in cquitable allocation of
the waters of inter-Provincial rivers in India, priority
of appropriation might give superiority of right.

International Law.—Existing use is one of the fac-
tors which should be taken into account in deter-
mining what is a just and equitable sharing of the
benefits of an international river basin.(?)

In determining what is equitable utilisation where
existing and contemplated uses are in conflict, while
other factors must be considered and weighed, the
most important single factor is the preferred position
of the existing use; thus, an cxisting use which is
beneficial and not wasteful will ordinarily prevail over
a contemplated use. But a contemplated conflicting
use will nevertheless prevail over an existing use if
the former offers benefits of such magnitude as is
sufficient to outweigh the injury to the existing
use. (19)

Article VIIT of the Helsinki Rules of the Inter-
national Law Association on the uses of international
strcams offers the following guidelines :—

1. An existing reasonablc use may continue in
operation unless the factors jutifying its
continuance are outweighed by other factors
leading to the conclusion that it be modified
or terminated so as to accommodate a
competing incompatible use.

2. (a) A use that is in fact operational is deem-
ed to have been an existing use from the time
of the initiation of construction directly

(3) History of the Dispute regarding Ruparel river with the Alwar State compiled by the Bbaratpur Sfate Council from State

records 1904, p. 12.

4) Report of the Indus ( Anderson) Committee Vol. IT, p. 60.

(5) Arizona v. California 373 U.S. 543. 555 (1963).
(6) 259 U.S. 419, 469-471. 4%49-496,
(7) 325 U.S. pp.585. 618, 621622,

(8) Bel Bhadar Pershad Singh v. Sheik, Barkat Ali, 11, CWN,§3.
(9) 1. D. Chapman, The International River 1963, pp. 22-23.

(10) A. H. Garretson and others. The Law of International Drainage Basins (1967). pp. 57-58.



related to the use or, where such construc-
tion is not required, the undertaking of
comparable acts of actual implementation.

(b) Such a use continues to be an existing use
until such time as it is discontinued with
the intention that it be abandoned.

3. A use will not be deemed an existing usc if at
the time of becoming operational it is incom-
patible with an already existing reasonable
use.

J. G. Laylin and B. M. Clageit(3!) observe that in
case of competition between new or proposed benefi-
cial uses and old lawfully established beneficial uses
they know of no instance in which a State under the
principle of equitable apportionment has been
required to relinquish, without full replacement from
other sources, a lawfully established beneficial use in
order to enable a coriparian State to develop a new
use or uses of the same kind. To be lawfully estab-
lished, a beneficial use “must not have been established
over the timely protest of a coriparian State which
offered to resolve by peaceful means including, “if
nccessary, arbitration or adjudication the question
whether the use comes within the equitable sharc of
the State proposing it.”(12)

Existing uses on the Krishng River Svstem.—-Sonic
uses of the Krishna waters were lawfully established
before 1951. Since 1951, a number of projects were
cleared by the Planning Commission. No objection
was raised by the States to the implementation of the
projects sanctioned by the Planning Commission until
September, 1960. An inter-State conference was held
on the 26th and 27th September. 1960 to discuss the
re-allocation of the Krishna waters in view of the
reorganisation of States. At the conferencc, Maharash-
tra and Mysorc insisted on a de novo allocation of
the Krishna waters and demanded that until such alio-
cation, the clearance of new projects should be with-
held. The protest against clearance of new projects
was followed by applications by Mysore in  Janu-
ary, 1962 and by Maharashtra in June, 1963 for
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reference of the dispute to the Tribunal for adjudica-
tion,

We find that all commitments made up to Septem-
ber, 1960 were made without any protest from any
coriparian State under the bona fide belief that the
committed utilisations will be allowed to continue. At
the meeting of September, 1960 Maharashtra was pre-
pared to honour all physical commitments up to
September, 1960(*%) Before us, both Maharashtra
and Mysore wantcd protection for all their projects
committed up to September, 1960.

made after
protest of

We also find
September, 1960 were set up over
coriparian States.

that all commitments
the

Maharashtra and Mysore do not want protection
for any projects committed after September, 1960 un-
less the project is protected by agreement or concession
of the parties. Even Andhra Pradesh in its pleadings
did not claim any protection for such projects. In the
agreed statement filed on the 7th May, 1971, all
parties- conceded that a few projects committed after
September, 1960 should be protected.

Priority of existing uses on the Krishna River Sys-
tem.—We are satisfied that prima facie the reasonable
requirements of all projects in operation or under
construction as on September, 1960 should be pre-
ferred to contemplated uses and should be protected.

Any utilisation made after September, 1960 by
such projects in excess of the utilisation envisaged in
September, 1960 should be regarded as a new appro-
priation made after September, 1960.

Prima facie except by special agreement or conces-
sion of the parties a project committed after Septem-
ber, 1960 is not entitled to any priority over contcm-
plated uses.

Agreed statement dated the Tth May, 1971.—On
the 7th May, 1971('*) the parties filed an agreced
statement that the following projects and the quan-

(1) J. G. Laylin and B. M. Ciazett. The allocation of waters ol International streams in. Economics and Public policy in Water
Resouarce Davelopment edited by Smith and Castle 1964 Ed. p. 428.

(L2) 1bid pp. 428, 445 f. n. (14)

sae alvo Report of the Filly Seeond Confercace International Luw Association. Helsinki 1966 p. 454.

(13) MRK 1I p. 215,
(14) MRDK VIII pp. 61-63.
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tum of their utilisations and cvaporation losses as mentioned below should be protected *—-

Nadme of  the Agreed
State in which T
St No. Naaz of the Project the Project iy Quantum of  Fvaporation Total T.M.C. Remarks
situated utilisation losses in T.M.C.
T.M.C.
1 2 3 4 5 6 7
K-1
1. Krishna canal ex-Khodshi weir . Maharashtra 2.70 Nil 2.7
2. Koyana Hydro Llectric Stages I &
11 . . . . . . -do- 67.50 7.3D 74.8
3. Warna . . . . . -do- 40.55 7.19 47.7
4. Tulshi . . . . . . -do- 2.3t 0.23 2.6
5. Radhanagari R . . . -do- 10.00 1.00 .o
K-2
6. Upper Krishna State T . . . Mysore 98.50 4.50 103.0
K-3
7. Ghataprabha Stages T & 1T . . -do- 348 1.75 36.6
K-4
8. Malaprabha , . . . . -do- 311 6.10 37.2
K-5

9. (a) Tata Hydel Power Scheme 1
(b) Andhra Valley Power Scheme % Maharashtra 42 .60 2.40 45.0
(¢) Tata Power Scheme (Mulshi) J

10. Mutha System Ex-Khadakwasla . -do- 22 .4 1.10 23.5

11. Ghod Dam . . . . -do- 8.40 2.00 10.4

12. Kukadi . . . . . -do- 18.00 2.07 20.1

13. Visapur Tank . . . . -do- 0.4 0.10 0.5

14. Bhima . . . . . . -do- 70.00 20.20 90.2

15. Nira Canal System . . . ~do- 32.30 2.30 34.6

16. Vir Dam . . . . . -do- 14.40 0.30 14.7

17. Mhaswad . . . . -do~ 1.60 0.60 2.2

18. Ashti Tank . . . . . -do- 0.30 0.40 0.7

19. Mangi Tank , . . . . -do- 0.90 0.20 1.1

20. Ekruk Tank . . . . . -do- 0.80 1.00 I.8

21. Khasapur Tank . . . . -do- 1.00 0.30 1.3

22, Sholapur City Water Supply Scheme -do- 0.30 Nil 0.3 Total withdrawal
1.6 T.M.C. only
20 percent
is considered as
consumntive use,

K-6 >
23. Kurnoor . . . . R -do- 1.40 0.10 [.5
24. Chandrampalli . . . Mysore 1.72 0.15 1.9

25. Kotepallivagu . . . . Andhra Pradesh 1.70 0.26 2.0



26.
27.
28.

29

30.

39.

44).

42
43.

+
=

N
7

K-7
Koilsagar

Okachettivagu
Dindi

. Guntur Channel

Vaikuntapuram Pumping Scheme

K-8

. Bhadra Anicut

. Tunga Anicut

. Ambligola

t. Anjanapur Reservoir

. Dharama Canal Svstem and Dharnig

Prefect

5. Tungabhadra Right Ranl. Low Level

Canal

. Tungabhadra Right Bank Low 1 eve !

Canal

. Tungabhadra Right Bank High Level

Canal (Stages I & 1)
Fungabliadra Right Bank High i cvel
Canal(Stages 1 & I

Huan Bommanahall

. Gajualadinne .

K-9
Bhawravaaitippa
Vanivilas Sagar
K-10

Must

- Water Supply to twin city Fhdera-

bad & Secundrabad .

Andhra Pradesh
-do-
do-

~do-

Mysore
~do-
-do-

-do-

-di-

={i -

Andhra Pradesn

Mysore

Aadhra Pradesh

Mysore

s

Andhva Poadesh

-do-

Muysore

Anchru Tradesh

-do-

3.40
1.67
3.0i

9]

.60

19.00

24.00

17.50

4.10
5.90

8.41

0.82

0.50
0.25
0.70

Nil

Nil

Nil
010
0.33

0.20

5.50

Nil

0.80
2.3)

1.00

3.7 Andhra Pradesh re-
serves the right to
claim the differ-
eace  of 1.6
T.M.C. as water
required for the
projec: d:>hors
protected uses.

[
o
n

(58
[
S

2.0
2.0

3.9 Evaporation=3 1
T.M.C.

29 prreent of water
SUnly use=0.52
TM.C.

Sewage Farm=0,30
T.M.C.

Total : 3,92 T.M.C



1 2 3
Kk-11

46. Palair Andhra Pradesh
K-12

47. Pakhal Lake -do-

43. Muniyeru -do-

49. Lankasagar . -do-

50. Wyra -do-

Projects in respect of  which there is a dispute
whether thev should be proiected and, if so, to what
extent.—On the 7th May, 1971 the parties filed an
agreed list of projects in respect of which there was
The list is as follows : -

Name of
the State

Quantum of utilisation

SI. Name of in which

a b & a
No. Project the pro- —————— ——
jectis Maha- Mysore A.P. Maha
situated  rashtra rashtra
i 2 3 4 5 6 7
K-1
1. Krish1h Miha- 33.6 33.0 33.0 3.3
rashtra
K-3
2. Gokak Canal Mysore 1.40 140 Nil Nil
K-7
3. Sarisailam Andhra
Pradesh Nil Nit Nil
4. Nagarjuna
sagar . -do- 149.5 149.5 264.0 1.1.0
5. Krishna Delta -do- 161.0 1610 214.0 Nil
K-8
6. Bhadra Re-
servoir . Mysore 568 36.8 46.6 4.9
7. Tungabhadra
Low Level Left
Bank Canal . -do- 92.3 92.3 56.0 9.0
8. Vijayanagar .
Channels -do- Nil 13.7 Nil Nil
9. Rajolibunda
Diversion -do- 0.80 0.80 1.20 Nil
19, ~ddo- Andhra 1000 1000 1590 Nil
Pradesh
11. Kurnool
Cuddapah
Canal -do- 69.4 Nil

20.0 19.0

(15) MRDK VIII pp. 64-65,
I Mof I & P/73—15

Evaporation losses

4 3 6 7
3.27 .68 4.0
t.78 0.85 26
RO Nil 3.3
0.80 0.20 1.0
2.8 (.88 3.7

a dispute as to whether they should be protected and,
if so. what quantum of utilisations and evaporation
losses should be protected(17)

Total gross (i.c. inclu- Protec-

ding evaporation lossesy  ted uses

b c Ulilisation includ-
e emeese s — e - — - (ing Cva~  Remarks
Mysore A.P. a b ¢ poration
s e — - (JOSSES)
Maha- Mysore AP.
rashtra
8 9 10 i 2 3 14
(All figures are in T.M.C.)

243 3.3 36.9 36.3 36.3 * *Subject  to
argunent on
regraeration.

Nil Nil 1.1 1.4 Nil
33.00 33.0
14.0 17.0  163.5  163.5 281.0

Nil 4.0 161.0 161.0 218.0

4.9 4.9 61,7 61.7 S1.8

9.0 9.0 101.3 101.3 ~ 65.0

Nil Nil Nit 13.7 Nil

Nil Nit 0.8 0.8 1.20* *Subject  to
a‘gunzsnt on
reyencration.

Nil Nil 15,0 10.0 15.90
Nil

19.0



We now proceed to discuss the projects mentioned
I the Jast statement as also minor irrigation in res-
pect of which there is a dispute as to
protection.

ihe odent of

(1) Krishna Projeci—The Krishna Project is an
wrigation project with storages at Dhom and Bork-
hal on the Krishna river and at Kanher on the Venna
river, and canals for irrigation in Sautaa anad Sangh
Districts of Maharashtra. The command arca of the
project falls within the rain shadow region of the
Bombay Dcccan. The project is under construc-
tion.

On the 25th June, 1973, all the parties made the
following statement :—

“All parties are agreed that the annual utilisa-
tion of 33.00 TM.C. and the cvaporation
loss of 3.3 T.M.C. under the Krishna Pro-
ject of  Maharashtra should be protec-
ted.”

in allocating the waters of the river Krishna, the
annual utilisation of 33.00 T.M.C. and evapora-
tion loss of 3.3 T.M.C. under the Krishna Project
of Maharashtra should be preferred to contempla-
ted uses.

(2) Gokak Canal.—Mysore claims an allowance
of 1.4 T.M.C. of water for the Gokak canal. Andhra
Pradesh disputes the claim. ('%)

The Gokak canal is in  operation for over 84
years.(17)  Originally, the canal took off from the
Dhupdal Weir on the Ghataprabha and there was an
average annual diversion of 1.4 T.M.C. of water for
its ayacut, The Kokak canal now takes off from the
Ghataprabha 1.cft Bank Canal.

According to Mysore, the index map of the Hidkal
Dam Project Stage I Report ('%) shows that the area
under the Gokak canal 1s not included in the com-
mand of the Ghataprabha Left Bank Canal. But the
Krishna Godavari Commission stated(*®) that ayacut
under ithe Gokak canal was merged witih the Ghata-
prabha left Bank Canal in [951.

(16) MRDK VIi} p. 64,
(7
(18)
(i9)
20)
21

(22

MYPK XII, Index Map.

KGCR Ann. VI pp, 107, 112, 133,
MYDK XIT pp. 94, 96.

MYDK I p. 216; MRDK T p. 119,
MYDK II p. 350.
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In August 1959, the Chief Engineer, P. W. D,
Irmgation Project. Mysore stated : “The  irrigable
area under the Gokak Canal taken from the Dhup-
dal Weir is included in the irrigable area of the Left
Bank Canal of the C.)hataprabha Project first stage
0 to 44 miles and the water requirements for the
Ghataprabha Left Bank Canal have been calcylated
taking this area under the Gokak Canal and also the
discharges available in the Dhupdal Weir throughqut
the year.(*")

The annual utilisation of 34.8 T.M.C. under
Ghataprabha Project Stages 1 and II has been pro-
tected. No scparate provision for the Gokak Canal
I8 necessary as its water requirement will be met
from the water provided for the Ghataprabha Left
Bank Canal.

The list of sanctioned projects prepared by the

Govt. of India in June 1967(2!') stated that the
sanctioned diversion under the Kokak Canal was
1.4 TM.C. and mentioned the diversion under the

Ghataprabha Project separately. This statemeht over-
looks the fact that the ayacut under the Gokak Canal
is mow merged in the Ghataprabha Left Bank Canal
and that no scparate provision for the Gokak Canal
1S necessary.

(3) Srisailam Hydro-electric Project : —

Dispuie.—Andhra Pradesh claims protection for
the annual cvaporation loss of 33 T.M.C. of water
under the Srisailam Hydro-electric Project. Maharash-
tra and Mysore contend that the project is not entit-
led to any protection.

Project.—The  Srisailam  Hydro-electric  Project
comprises a high dam across the Krishna river and
a power housc at the toe of the dam. The Power
house will have 4 generating units of 110 MW each
with a provision for adding 3 such units at a later stage.
On the basis of the ultimate release of 180 T.M.C. of
water annually, the power potential at Srisailam will
be of the order of 134 MW at 100 per cent load fac-
tor or 224 MW at 60 per cent Joad factor. The Sri-
sailam Project being a hydro-electric project for gen-
crating power without diverting water to  another
watershed does not involve consumptive usc of water
except- for cvaporation loss. (22) The area of the

MYPK X p. 3 feonstructed in 1883), KGCR Ann. VI p. 107 (in operation from 1889).
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watcr spread at full reservoir Ievel 885 will be 6,622
million sq. ft. The annual evaporation loss will be
33 TM.C. reservoir will provide valuable carrvover
storage.

In November, 1959, the Andhra Pradesh Govern-
ment sent the project report to the Central Water and
Power Commission for approval. On June 7, 1963,
the Planning Commission agreed to the commence-
ment of preliminary works. Soon thereafter, the pro-
ject was inaugurated. On the 26th March, 1964, the
Planning Commission sanctioned the project estima-
ted to cost Rs. 45.75 crores. On the 29th August,

105

1964, the Andhra Pradesh Government granted ad-

ministrative sanction to the project. Construction of
the Project is in progress. Rupces 34.74 crores were
spent on the Project upto January 1971.

Objection.—On the 17th May, 1960, the Mysore
Government objected to the clearance of the  Srisai-
lam Project until the question of allocation of the
Krishna waters was finally settled. On the 3rd Octo-
ber, 1960, the Maharashtra Government also lodged
a similar protest with the Government of India. In
January 1962, the Mysore Government resquested: the
Government of India to refer the dispute to a Tri-
bunal for adjudication. In June 1963, the Maharash-
tra Government made a similar request to the Gov-
ernment of India. JIn spite of thesc objections, the
project was cleared by the Plapning Commission in
1964,

The project was taken in hand by the Andhra
Pradesh Government after September 1960 in  spite
of the timely protests of the coriparian States. On a
consideration of all relevant factors, we arc unable
to give special protection to the project.

Conclusion.—~The  annual  cvaporation loss  of
33 T.M.C. under the Srisailam Hydro-electric  Pro-
ject is not entitled to any priority over contemplated
uses. Whether any water should be allowed for this
project on other grounds will be considerd clse-
where.

(4} Nagarjunasagar Project :—

Dispure —Andhra Pradesh claims  protection for
the annual utilisation of 264 T.M.C. and evaporation

(23) MRDK VII} p. o4

(24) APPK [ pp. 82,89,

phases and that

loss of 17 T.M.C. under the Nagarjunasagar Project.
Maharashtra and Mysore contend that the protec-
tion should be limited to annual utilisation of 149.5
T.M.C. and cvaporation loss of 14 T.M.C. only.(*%)

Project—The Nagarjunasagar Project compriscs
a gravity dam in the gorge portion and earth dam on
flanks across the Krishna river near Nandikonda
village in Andhra Pradesh and two canals on the
right and left sides.

Scope of the project—The project is based on the
joint report prepared by Andhra and Hyderabad
States in 1954, The joint report(#4) indicated that
the project was capable of being executed in two
the dam would be up to F.R.L.
525 in the first phasc.

The irrigation benefits in the first phase shown at
page 82 of the Report were (—

FTakhacres

! 2
Krishna Dolta first crop . . . . . 1.5
Right Bank canal first crop . . . . 9.7
Left Bank canal first crop . . . . . . 6.7
Left Bank canal second crop . . . . 1.2
Toraln 19.1

In the working table for the first phase at page
89 of the report, no provision of water was made
for second crop irrigation(*>) The irrigation bene-
fits shown at page 89 were 1 —

Lakh acrss
] 2
Kiishna Delta first crop (now besi les existing 10.5

lakh acres) . . . . . . . 1.5
Right Bank and Left Bank Canals

Joral

1953, p. 2.

(25) Report of the COPP Irrigation and Power Teawm on Nagarjunasa zar. ;



The irrigation benefits in the first phase shown in
the revised estimate of October 1956 for Rs. 91.12
crores were (5 1 —

Lakh acres

1 2

Krlshnd D lta tnxf crop (cxtm) . . . . 1.5¢
Krishna Deolta second crop . . . . . 1.50
Right Bank canal first crop . 9.70
Left Bank canal first crop 6.70

i.eft Bank canalszcond crop 1.20
Torac 20.60
1 hg ( OPP 1Cdm on Ndﬂar;unasatfdl iound that

only (wo-thirds of the first crop irrigation on Nagar-
junasagar canals envisaged in the first phase could
be donc with F.R.L. 525. The Team recommended
the completion of the masonry dam to the final
height of F.R.L. 590, kceping the crest at 546 in

the first phase and leaving the installation of the
gates in the sccond phasc. They found that with
crest at 546, the first crop irrigation of 16.4 lakh
acres in the Nagarjunasagar canals and 1.5 ‘lakh

acres of first crop and 1.25 lakh acres of second crop
in the Delta could be done fully.(=7)

On the 22nd September, 1960, the Government of
India approved of the cstimate of October 1956 as
revised from time to time with a slight modifica-
tion.(**) The sanctioned project provided for irri-
gation bencfits as shown in the revised estimate of
October 1956. The note anncxed to the letter of the

Planning Comunission dated the 13th June, 1969,
stated (~?) -
“The sanctioned project provided for irriga-

tion on 17.90 lakh acres of 1st crop (16.4
lakh acres under Nagarjunasagar Canals
and 1.5 lakh acres in Delta) and 2.70 lakh
Jacres of 2ud crop (1.2 lakh acres on L.B.C.
and 1.5 fakh acres in Delta).”

The cost of the project increased to Rs. 139.53
crores in the estimate of 1962 and Rs. 163.54 crores
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in the estimate of 1969. The cstimates incorporated
the changes recommended by the COPP Team inclu-
ding the raising of the full reservoir ievel to R.L.
546. On the 13th June, 1969, the Government of
India approved of the revised estimate of cost amount-
ing o Rs. 163.54 crores. The revised project provi-
des for irrigation of 11.74 lakh acres on the Right
Bank Cuanal and 8.80 lakh acres on the Left Bank
Canal. (")

Construction with the approval of the Planning
Conunission  and the Government of India.—The
jomnt report of 1954 was  prepared in pursuance of
the recommendations of the Khosla  Committee and
the decision taken by the Planning Commission held
in December, 1952, In February 1955, the Planning
Commission agreed to include the project estimated
to cost Rs. 75.08 crores in the First Five Year Plan
and decided that a modified project report should be

prepared. In Junce 1955, the Government of India
constituted the Nagarjunasagar Control Board con-
sisting of  representatives of the Governments of

India, Andhra and Hyderabad. In  November 1955,
the Planning Commission sanctioned the commence-
ment of preliminary works. The project was inaugura-
ted by Pandit Jawaharlal Nehru in December 1955.
In January 1956, the Government of India sanctioned
loans for the commencement of preliminary works.
Work on the project started in February 1956. Con-
sequent on the reorganisation of States in  Novem-
ber 1956, the Project vested in Andhra Pradesh ex-
clusively, and the Nagarjunasagar Control Board was
recenstituted (o consist of representatives of the Gov-
crnment of India and Andhra Pradesh. In  March
1957, the Planning Commission sanctioned the con-
struction of cross drainage works for higher dischar-
ges. In February 1958, the Central Water and Power
Commission prepared  dctailed specifications,  sche-
dules and drawings on Nagarjunasagar dam and ap-
purtepant works. In July, 1960, the COPP Team on
Nagarjunasagar Project recommended changes in the
design features of the project. In September 1960,
the Government of India cleared the pro;ect estima-

(26) Report of the COPP Irrigation and Power Team on N.;.L,arjunasagar ijcct 1960, pp. 3, 7, 118; APPK XVII p. 4. Ann. [ p. 3.
(27) Report of the COPP Irrigation and Power Team on Nagarjunasagar Project 1960, pp. 7-8, 17-18, 101-102; APDK VI p. 85.

(28) MRK I1 pp. 190-191.
(29) APDK VIl p. 85,

On the 20th December,

1958, the Nagarjunasagar Control Board proposed the redistribution of 1.3

lakh acres of Ist crop with

in the aceepted ayacut of Nagarjunasagar canals, but that proposal was not incorporated in the sanctionsd Nagarjunasagar

project of 1960, The estimate of Octobzr {936 4y

revised from time

10 e and sanctioned in 1960 made a provision ol Rs.

150 lakhs for distvibutaries for the additional syacut of 1.5 lakhy acres in Krishna Dela: see Report of the COPP Yrrigation
and Power Team on Nagarjunasagar Project pp. 6. 1290 173-174, (83, 1875 Letter of the Nagarjunasagar Control Board dated
the 24st April, 1929, APDK X pp. 147, 154, 162, 167,

(30) APDK VUL pp. 83-110; APPK XV pp. 6-9, 21-22.



ted to cost Rs. 91.12 crores. The sanctioned Project
was included i the Sccond and Third Five Year
Plans. In Junc 1969, the Planning Commission
clearcd the revised Nagarjunasagar Project cstimated
to cost Rs, 163.54 crores. (51)

Work on the dam has been completed. The right
and Jeft canals have been partly completed. The
project commenced operation in 1967.

Utilisation of 264 T.M.C. of waters conunitted since
1056 : Work on the Project commenced in February,
1956. The declared object of the project was to
utilise 263.6 T.M.C. of the Krishna watcrs annually
for purposcs of irrigation. The design features of the
project and the arcas proposed to be irrigated were
changed during actual execution, but there was no al-
teration in the quantum of proposed utilisation. The
working table at page 89 of the 1954 Report showed
an annual withdrawal of 263.615 T.M.C. for Stage
I of the project. In 1962, the report of the Krishna
Godavari Commission stated that the annual diver-
sion under the project would be 263.60 TM.C. In
March 1963, the Union Minister for Power and Irri-
gation declared in the Lok Sabha that 264 T.M.C.
of the Krishna flows would be required for the sanc-
tioned Nagarjunasagar Project. A note of the Plan-
ning Commission dated the Sth July, 1963, stated that
the withdrawal under the Project Stage 1 would be
264 T.M.C. The sanction letter of the Planning Com-
mission dated the 13th Junc, 1969, declared that the
project proposed the withdrawal of 264 T.M.C. of the
Krishna waters. Since 1956, the project was taken
up and executed with the fixed and definite purpose
of utilising 264 T.M.C. of the Krishna waters. The
State of Mysore specifically admitted in its rejoinder
that the utilisation proposed in Stage 1 of the project
as originally envisaged and sanctioned by the Govern-
ment of India was 264 T.M.C.(3%) We also find that
before September 1960, no objection to Stage 1 of
the Project was raised by the other States.

Maharashira argument that committed utilisation as
on September 1960 was 163.5 T M.C. : The COPP
Team found that only two-thirds of the first crop irri-
gation on Nagarjunasagar canals provided in Stage T
of the project could be done with F.R.L. 525 and that
the demand for such irrigation would be 147.568
T.M.C. apart from evaporation loss of 15.940
TM.C.(3).  Maharashtra argued that, in the cir-
cumstances, the committed utilisation with TW.R.L..
S 325 sanctioned i (9060 was 163.5 1T.M.CL ondy.

It is to be observed that the 1954 report proposed
to utilise 263.6 T.M.C. with FR.L. 525 in Stage 1
of the project. The proposal for F.R.L. 525 was
based on the unrcalistic assumption that no new pro-
jects would be undertaken by  the upper states. It
was because the full irrigation cnvisaged in Stage 1
could not be done with F.R.L. 525, the COPP Team
recommended the raising of FR.L. (o 546. This
change in the internal design feature of the project
was necessary for the full utilisation of 263.6 T.M.C.

We are satisfied that since 1956 the committed
utilisation under the project is and has continued o
be 264 T.M.C. '

Raising of full reservoir level 1o 590 : The project
report of 1954 provided for the raising of the full
reservoir level to 590 in the final stage. The COPP
Team recommended the raising of the full reservoir
level to 546 and completion of the dam to the final
height (F.R.L. 590) leaving the installation of the
€rest gales, 44 fect in height, to be done in the final
stage.  The raising of the F.R.L. to + 590 was the
distinctive feature of stage 1. In March 1963, the
Union Minister for Irrigation and Power declared that
Stage 11 could be cleared after investigations on diver-
sion ot Godavari supplies would be completed and
the available supplics would be known. In the sanc-
tion letier of Junc 1969, the Planning Commission
expressly refused to sanction the installation of crest
gates. -Nevertheless, the Andhra Pradesh Government
mstalled crest gates 44 feet in height over the spillway
crest.  Consequently, the FR.L. of the reservoir is
now + 590 and at M.DDI.. 510, the live storage
capacity is 192 T.M.C. Maharashtra and Mysore
strongly objected to the installation of crest gates.

However, for reasons to be given hereafter and
considering that Andhra Pradesh should have carry-
over storage in the Nagarjunasagar dam we are per-
mitting Andhra Pradesh to store water by installing
crest gates in the Nagarjunasagar dam.

Evaporation loss : The annual cvaporation loss of
Nagarjunasagar reservoir at F.R.L. 525 was said to
be 1277 TM.C. in the 1954 Project Report, 14
T.M.C. in a letter of the Planning Commission dated
the Sth Julv. 1963, and 15.94 TM.C. in the Report
of the COPP Team of 1960, The annual evaporation
al RO S90 was said to be 16,795 'Y MO in

foss

1) APDK HL pp. 63275, 8483 APDK {1400 MRK 1L po 1900 Sceond Five Year Plan p. 362: thivd Five Year Plan, p. 413
(32) APPK 1 po 89 Krishna Godovari Commission Report po 2480 KGUR Ani X pp. T1-137 APDK VIL po 4 MYK T p, 36
(33) COPP Report on Nagarjunasazar Project 1960, pp. 7-80 14-15.



the Project Report.(*t) In view of the fact that
Andhra Pradesh is now permitted to raise the reservoir
level to F.R.L.. 590 by installing crest gates, we hold
that an annual evaporation loss of 17 T.M.C. should
be allowed for the Nagarjunasagar Project.

Srigation of V.5 lakl acres of first crop in the Delia :
The Nagarjunasagar Project sanctioned in 1960 envi-
saged the development of 1.5 lakh acres of Ist crop
in the Delta in addition to 10.5 lakh acres of Ist
crop in the Delta existing in 1964. The annual with-
drawal of 263.6 T.M.C. under the project included
the demand of 23.2 T.M.C. for irrigation of the new
1.5 lakh acres of lst crop in the Delta.(3°) The
requirement of the existing 10.5 lakh acres of st crop
in the Delta had to be mcet out of the free supplies in
the Krishna.

The scope of the Nagarjunasagar Project was
changed from time to time. The project as sanctioned
by the Planning Commission on the 13th June, 1969,
provided for withdrawal of 264 T.M.C. of the Krishna
waters and {or irrigation of 20.54 lakh acres on Naga-
rjunasagar cauals. The sanction letter dated the 13th
June, 1969(3%) stated that the revised Nagarjunasagar
Project was found acceptable “subject to the technical
comments and suggestions of the Central Water and
Power Commission” and enclosed a copy of the com-
menis of C.W. & P.C. The enclosed note stated that
“This Project supplements irrigation of 1.5 lakh acres
in the Delta”. Thus, even the revised Nagarjunasagar
Project as sanctioned on the 13th June, 1969 envisaged
that the Project would supplement irrigation of all
newly developed 1st crop area in the Delta to the ex-
tent of 1.5 lakh acres. It is admitted by Andhra
Pradesh that it will implement the project as sanc-
tioned in 1969. Andhra Pradesh argued that any
dfrection for changing the scope of the project re-
garding vse of the water allowed for it in the Krishna
Delta would contravene section 108(2) of the States
Reorganisation Act, 1956. The question does not
arise as we do not propose to give such a direction.

(34 APPK I pp. 89, 93: APDK-VHU pp. 4, 6

(35 Evidence of Jaffer Al pp. 174-175.
(36) APDK VI pp. 83, 84, 91,

(37 MRDK VI p. 64,

(38) KGCR Ann. VHI, p. 10,

(39) APPK XVII pp. 36-38.

City C NP G731 7KW L

() APK | p. 213

(42) MRDK I pp. 14, 117 MYDK 1 p. 215,
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Conclusion :

In allocating the waters of the river Krishna, the
annual utilisation of 264 T.M.C. and evaporation loss
of 17 TM.C. under the Nagarjunasagar Project of
Andbra Pradesh should be preferred to contemplated
uses.

(5) Krishna Delta Canal System -

Di<pute : Andhra Pradesh claims protection for the
annual utilisation of 214 T.M.C. and cvaporation loss
of 4 T.M.C. under the Krishna Delta Canals. Maha-
rashtra and Mysore contend that the annual utilisa-
tion of 161 T.M.C. only should be protected.(37)

Project : The Krishna Delta canal system is in opera-
tion sincc 1855. From time to time there * were
additions and alterations to the system.(38)  The
headworks are located at Vijayawada where the
Krishna river flows through a gap between low hills.
Beyond this point, stretching on either side of the river
lies @ wide alluvial plain known as the Krishna delta.
The original weir has been replaced by a barrage.
‘There arc two matn canals, one on cach flank of the
barrage. The(®®) Krishna Eastern Main Canal on
the Vijayawada side, with branch canals commands
the castern Delta. The Krishna Western MaineCanal
on the Scethanagram side, with branch canals com-
mands the western Delta.

A number of new irrigation schemes in the Krishna
Delta were executed or camc into operation since
1951-52.(%9)

Andfira Pradesh’s claim : Andhra Pradesh claims that
the committed annual utilisation in September 1960
under the Krishna Delta system was 214 T.M.C. (41)

In a statement prepared by the Government of India
in 1967, the sanctioned annual diversion of the Krishna
Delta system was said to be 214 TM.C.(**) How-
cever, the particulars of the sanction were not given.

APPK XVII p. 99; COPP Report on Nagarjunasagar Project 1960 p. t5.
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Annual diversions of water and areas irrigated: ted by the Krishna Delta system were: (%)

The an

nual diversions of water and the areas irriga-

1941-42

1942-43
1943-44
1944-45
1945-46
1946-47
1947-48
1948-49
1949-50
1950-51
1951-52
1952-53
1953-54
1954-55
1955-56
1956-57
1957-58
1958-59
1959-60
1960-61
1961-62
1962-63

1963-64
1964-65
1965-66
1966-67

1967-68

1968-69

fotal

205.09
192,57
202,61

19271
186. 14

221.060
203.38
241.98

248 .85
219 .41
225.31
231.95
212.88
260.00

284.64

Arca irrigated by crops (in acres) Withdrawals in T.M.C.
e T kmadt Rabi Tl Juneto Januaryto foul
Decembet May

9.87,690 3,884 9.91,574 149.37 12.54
9,97,060 9,413 10,065,473 154.56 20.83
10.44,169 15,763 10,59,932 183.13 28.16
10,63,613 87,273 11,50,886 163.74 14.79
10.80,916 21,285 11,02,201 164.86 9.46
10,96,250 31,900 11.28,150 185.82 19.27
11,066,411 28,626 11.35,037 175.09 17.48
11,113,706 20,403 11,43,109 178.70 23914
[1.81,241 46,658 12,27.899 154.96 19.97
12,16,254 37.416 12.53.670 177.71 15.00
i1,81,851 45,816 12,27,667 177 01 9.13
10.84,529 30,839 11,135,268 161.33 6.66
11,08,079 45,325 11,53,404 167.11 35.54
11,76,377 81,809 12,538,186 155.54 49 38
11,65,732 108,362 12,74,094 160.97 47 47
11,82,748 104,430 12,87,178 147 .38 56.45
11,39,819 1,03,956 12,43,775 172.89 4311
11,29.173 92,152 12,21,325 151.17 52.21
10,24.816 1,61,641 11.86.457 177.0% 64.90
201.21 53.33
11,28,972 1,33.763 12,62,735 195.39 53.46
11,07,267 1.31.848 12,39,115 162.61 56.80
11,35,817 1,64,368 13,00,185 181.33 43.98
11,61,245 3,17.130 14,78,375 163,68 68.27
11,53,454 1.87,725 13,41,179 173.79 39.09
11,81,098 3.08,726 14,89,824 196.71 63.29
11,83.463 4,83,950 16,67.413 191.73 92.91
11,87,194 4,90,468 16,77,662 209.37 65.36

Notr: —Upto 1953-54, there were no perennial crops.  Since 1954-55 the arca irrigated with perennial crops has been

the arca irrigated during the Kharif scason.

1941-42 to 1950-51 average area irrigated in Kharif 10,88.731, Rabi 31,162; Total 11,19,893 acres.

1951-52 to 1959-60 (9 years) average area irrigated in Kharif 11,32,569, Rabi 86,037; Total 12,18.606 acres,
1961-62 to 1968-69 (8 years) average area irrigated in Kharif 11,54,814.

Basc period for Ist crop paddy is 180 days between June-July to November-December.

See KGCR Ann. VI, p. 12-13, 16, KGCR Ann. IV, p. 4-7, APDK VIi, pp. -7 APDK VI, pp. I-5.
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includedn

43) MRDK XIIi, Sheet XXX, The irrigated arca shown above is exclusive of area under green manure which was estimated

to be 500,000 acres, see KGCR Ann. VIII, p. 1],



Increase in second crop area since 1953-54 : The
Tungabhadra dam started functioning in Julv 1953,
During 1953-54, the question of utilising the waters
stored in the Tungabhadra reservoir until full deve-
lopment of irrigation under the Tungabhadra Project
canals was discussed and it was decided that the sur-
plus waters would be utilised for temporary second
crop cultivation in the Krishna Delta on the under-
standing that such cultivation would not give rise to
any special claims and diffcrent blocks in the Delta
would be supplicd with water in different vears. (#4)
Pursuant to this arrangement and with the concurrence
of the Mysore Government, water was released from
the Tungabhadra dam since 1953-54 for second crop
cultivation in the Delta. The area of second crop
cultivation during rabi was 3.884 acres in 1941-42,
30,839 acres in 1952-53, 161,641 acres in 1959-60
and 4,90,468 acres in 1968-69. The increase in
second crop area and withdrawal during rabi since
1953-54 was rendered possible by the temporary re-
leases from the Tungabhadra dam. Andhra Pradesh
has not acquired any right to the continuance of the
temporary release from the Tungabhadra dam, or to
special protection for the sccond crop arca  brought
under cultivation since 1953-54.

During the 10 year period from 1943-44 to 1952-
53, before the temporary releases from the Tunga-
bhadra Dam started, the average second crop area
irrigated in rabi was 37.498 acres.

Increase in first crop area :

The average first crop area irrigated in Kharif was
10,88,731 acres during the 10 year period 1941-42
to 1950-51. 11.32.569 acres during the 9 vear period
1951-52 to 1959-60., 11.54.814 acres during 8 year
period 1961-62 to 1968-69.

Increase in withdrawals : The average diversion during
the 10 year period 1951-52 to 1960-61 was 209.69
TM.C. against the average diversion of 186.84
TM.C. during the 10 year period 1941-42 to 1950-
51.

In 1961, Andhra Pradesh Government announced
that it proposed to divert 214 T.M.C. annually.(**)
The average diversion during the 8 vear period 1961-
62 to 1968-69 was 24472 TM.C.

The annual diversious do not furnish a correct indi-
cation of the actual utilisations for irrigation under

(44) SP 111 189-190; MYDK XX pp. 4-9.
(45) KGCR Ana. VUL, pp. 12-13,
(46) KGCR Ann. VIH, pp. 14-15,

. 5 )
(47y This is claimed by Andhra Pradesh and assumed by Framji in his cvidenes pp. 543-544, 126
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the Delta canals. It may be mentioned that for
irrigation of 11.13,706 acres in kharif and 29,403
acres in rabi during 1948-49 the annual diversion was
202.61 T.M.C., while for irrigation of the larger arca
of 11,81,241 acres in kharif and 46,658 acres in rabi
during 1949-50 the annual diversion was 174.93
T.M.C. only. During 1958-59 the annual diversion
was 203.38 T.M.C. for irrigation of 11,29,173 acres
in kharif and 92,152 acres in rabi, while for almost
the same diversion during 1953-54 the arca irrigated
was 11,08,079 acres in kharif and 45,325 acres in
rabi.

Committed utilisation as on September, 1960 : The
project requires water for (a) first crop irrigation
(b) second crop irrigation (c) irrigation of green
manure and fodder crops (d) navigation (e) water
supply to towns (f) washing of salinity from irrigated
areas necar the coast and tidal drains.(*¢) There is
cvaporation loss of about 4 T.M.C. from the pondage
at the Krishna barrage.(**)

It is common case before us that the average first
crop area of 11,32,569 acres irrigated in kharif during
1951-52 1o 1959-60 should be taken to be the first
crop arca irrigated annually in the Delta by Septem-
ber 1960. Andhra Pradesh is entitled to an allowance
of water from the free supplies of the Krishna to meet
the requirement of 10.5 lakh acres of first crop in
the Delta. The Nandikonda Project report of 1954
shgws that the reasonable requirement of 10.5 Jakh
acres of first crop in the Delta was 161.9 TM.C. of
water.

By September, 1960, an extra 82,569 acres in ad-
dition to 10.5 lakh acres of first crop in the Delta
existing in 1954 were developed. In 1968-69, the
newly developed first crop arca in the Delta was 1.37
lakh acres.

We have already pointed out that the annual with-
drawal of 263.6 T.M.C. of water under the Nagar-
junasagar Project sanctioned in September 1960
included the demand of 23.2 TM.C. of water for
irrigation of new 1.5 lakh acres of 1st crop in the
Delta in addition to 10.5 lakh acres of 1st crop exist-
ing in 1954. Even the revised Nagarjunasagar Project
sanctioned in June 1969 will supplement irrigation of
all newly developed arca of 1st crop in the Delta to
the extent of 1.5 lakh acres. In these circumstances
and on a consideration of all relevant factors, we do

2-63.
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not propose to make any scparatc allowance of water
out of the free supplies in the Krishna for the extra
82,659 acres of 1st crop in the Delta developed by
September 1960 or for any other 1st crop area in the
Delta developed since September 1960.

The average second crop area irrigated in rabi for
the decade 1943-44 to 1952-53 was 37,498 acres. It
is common case that this arca may be taken to be
the second crop area irrigated before the commence-
ment of temporary releases from Tungabhadra Dam.
Andhra Pradesh is not entitled to any special pro-
tection for the second crop area in excess of 37,498
acres brought under cultivation since 1953-54.,

The COPP report on Nagarjunasagar Project(#8)
shows that the demand 1.5 lakh acres of second crop
in the Krishna Delta was 23.3 TM.C. On this basis,
the annual demand for 37,498 acres of second crop
was 5.82 T.M.C.

Taken separately, green manure had a delta of 0.4
feet and the requirement of 500,000 acres of green
manure was 8.7 T.ML.C. of water. (*%) No separate
data for the requirement of navigation and water sup-
ply to towns etc. are available. Tt appears that an
allowance of 5.82 T.M.C. of water may not be suffi-
cient to meet the requirement of 37,498 acres of
sccond crop, 5,00,000 acres of green manure, naviga-
tion, water supply to towns and washing of salinity
during the rabi season.

On a rough estimate, an allowance of 15.3 T.M.C.
annually may be made for thc reasonable requirement
of sccond crop, green manure, navigation, water sup-
ply and washing of salinity etc. In addition, an al-
lowance of 161.9 T.M.C. must be made for first crop
irrigation.

In all, 177.20 T.M.C. of water on account of the
committed utilisation of the Krishna Delta canals as on
September 1960 besides annual pond loss of 4 T.M.C.
should be allowed out of the free supplies in the
Krishna.

Conclusion : In allocating the waters of the river
Krishna, the annual utilisation of 177.20 T.M.C. and
pond loss of 4 T.M.C. under the Krishna Delta Canal

(48) R< nort of the ImLatlon and Pow:r Tcam on Namr)unasag,ar Project (Commitice on Plan Projects) 1960, p. 13, scc a

konda Project Report APPK 1, p. 85,
(45) MRDK X111, Sheet XXXII; KGCR Ann. VII, pp. 11, 14
(30) MRDK VIIL p. 64,
31y KGCR Ann. IX, pp. 74-75.
(52) APK IL. pp. 168-174.
(52) MYDK XX, p. 1.

System of Andhra Pradesh should be preferred to
contemplated uses. /

(6) Bhadra Reservoir Project :

Dispute : Mysore claims that the annual utilisation
of 56.8 T.M.C. under the Bhadra Reservoir Project
should be protected. Maharashtra supports the claim.
Andhra Pradesh contends that the annual use of 46.6
T.M.C. should be permitted. All the three States
agree that annual evaporation loss of 4.9 T.M.C.
should be allowed. (%)

Project : The Bhadra Reservoir Project is a multipur-
pose scheme comprising a storage reservoir across the
river Bhadra near Lakkavalli, right bank and left bank
canals and power houses.(51)

The object of the Madras-Mysore agreement of July
1944 was to enable the Mysore Government to un-
dertake construction of the Project.(52) In October/
November, 1946 the Mysore Government granted ad-
ministrative sanction for constructing the works.(33)
The construction started in April, 1947. The project
commenced operation in 1957, but the ayacut was
tully developed later.

The ayacut originally proposed in 1946 was
1,80,000 acres. In 1961, the Mysore Government
proposed an ayacut of 2,41,550 acres. In 1969 the
ayacut was 2,42,310 acres.(%*) The cropping pattern
was changed from time to time.

Right to uiilisation of 56.8 T.M.€.

The Madras-Mysore agreement of July, 1944 per-
mitted the Mysore Government to draw 57 T.M.C.
for irrigation and power purposes from the Bhadra
Reservoir.(°®) The other riparian Governments were
not bound by the agreement but Hyderabad, Bombay
and Sangli agreed to raise no objection to the cons-
truction of the project. In 1946, the Mysore Govern-
ment sanctioned construction of the project with the

" declared object of utilising 57 T.M.C. annually.(°%)

At the inter-State conference of 1951, the Mysore
Government proposed to utilise 57 T.M.C. under the
Project. To this proposal, no objection was raised by
the other Governments.(57)

lso \Idnfil

(54) KGCR Ann. IX. pp. 74, 78; MYPK VI, pp. 15, 17; MYK L p. 93.

‘55) APK 11, p. 168; MYDK 11, p. 401; APDK V, p, 32,

(56) MYPK VI, p. 13.
(57) APDK 1, p. 28; MRDK L p. 118, 124.
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Before the Krishna Godavari Commission,(58) the
Mysore Government stated that the annual irriga-
tion requirement of the project was 56.75 T.M.C.

The list of sanctioned projects prepared by the Gov-
ernment of India in June, 1967 stated that the sanc-
tioned annual diversion under the Bhadra Reservoir
Project was 56.8 T.M.C.(59)

We find that since 1946 the Mysore Government
has implemented the Project with the fixed and defi-
nite purpose of utilising at least 56.8 TM.C. an-
nually. Prima facie, Mysore has established that an
annual utilisation of 56.8 T.M.C. was committed as
on September, 1960.

Andhra Pradesh’s contention.—Andhra  Pradesh
argued that Mysore, having repudiated the agreement
of July, 1944 cannot claim protection for the agreed
annual  utilisation of 56.8 TM.C. According to
Andhra Pradesh, the annual water requirement of
2,42.310 acres was 46.6 T.M.C. on the basis of the
cropping pattern proposed in 1946 and the duty
proposed in 1961 and that consequently, an annual
use of 46.6 T.M.C. of watcr only should be protec-
ted. Wc are unable to accept this contention.

Regarding Tunga anicut also, Andhra Pradesh
advanced a similar argument. Subsequently, Andhra
Pradesh abandoned the argument and agreed that the
utilisation of 11.5 T.M.C. under the Tunga anicut
should be permitted as contemplated by the
Madras-Mysore agreement of July 1944.(60)

Mysore has cstablished the right to the annual
utilisation of 56.8 T.M.C. independently of the agree-
ment of July 1944, Since 1946, Mysore took up the
construction of the project with the avowed object
of utilising 56.8 T.M.C. without any protest from
the other States. and crected valuable pertcancnt in-
stallations. Significant sector of its cconomy have be-
come dependent upon the uses of those waters. Those
uses must now be regarded as existing uses arising
independently of an agreement and, as such, entitled
to protection.
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Conclusion.—In allocating the waters of the river
Krishna, the annual utilisation of 56.80 T.M.C. and
evaporation loss of 4.90 T.M.C. under the Bhadra
Reservoir Project of Mysore should be preferred to
contemplated uses.

(7Y Tungabhadra Left Bank Low Level Canal -

Dispute—Mysore claims that an annual utilisation
of 923 T.M.C. under the Tungabhadra Left Bank
Low Level Canal should be protected. Maharaschir
supports the claim. Andhra Pradesh contends that the
protection should be limited to 56.0 T.M.C. In the
agreed list of projects(1), it is the common case of
the partics that one half of the evaporation loss from
the Tungabhadra reservoir to the extent of 9 T.M.C.
annually is attributable to the Left bank canal.("!)

Project—The agreement of June 1944 enabled the
Hyderabad and Madras Governments to start the con-
struction of the Tungabbadra Project. Construction of
the Left Bank Low Level Canal was started in Feb-
ruary, 1945 and completed in 1963. The Canal ex-
tends up to mile 141 within Mysore State limits.
‘There was a proposal to  extend the Canal bevond
mile 141 to Telengana areas in Gadwal and Alampur
Taluks, but the proposal was not implemented.

Water demand up to September 1960.—The agree-
ment of June 1944(%2) allowed Hyderabad to draw
65 T.M.C. of water from the Tungabhadra rcser-
VOIr,

The Tungabhadra Project Report 1947 proposed a
cropping scheme and a demand table of 92.25 TM.C.
of water for 4,50,000 acres of first and second crops
and 1,35,000 acres of fuel and pasture in the Karna-
taka areas up to mile 141.(%)

In 1951, the Hyderabad Government
claimed 100 T.M.C. for the Canal and 35 T.M.C.
for the Canal extension.("') The memorandum of
agreement of 1951 allowed 65 T.M.C. for the Canal
and made a lump sum allocation for projects under
contemplation.  Thereafter in 1952, the Hyderabad

(538) KGCR Ann. IX, p. 77.

(39 MYDK I, p. 216; MRDK II. p. 114,
(60} MRDK VI, p. 62.

(61 MRDK VI, p. 64,

(62) APK 11, pp. 164-167.

(63) Tungabhadra Project Report (Hyderabad) pp. 8, 28, Ex, MYK 270,

(64) APK 11, pp. 246, 251.



Government proposed to utilise 65 T.M.C. for the

Canal and 20 to 35 T.M.C. for the Canal exten-
sion. (¥7)
In 1954, the Hyderabad Government finally

approved of a cropping scheme for 5,80.000 acres in
the Karnataka rcgion up to mile 141.(%%) 1In 1956,
the Chief Engineer, Tungabhadra Project, prepared a
demand table of 82.007 T.M.C. covering the water
requircnicnts of the approved cropping  scheme. It
was decided that more water would be utilised in the
Telengana region in casc of extension of the Canal
beyond mile 141.(57)

Sincc 1956 up to September 1960, the use of 82
T.M.C. was considered sufficient for meeting the re-
quircment of the approved cropping scheme for
5,80,000 acres in the Karnataka region to be irrigated
from the Tungabhadra Left Bank Low Lcvel Canal.
We think that the annual utilisation of 82 T.M.C.

of water under the Canal was committed as on Septem-
ber. 1960.

We arc unable to accept Andhra Pradesh’s conten-
tion that the use of 56 T.M.C. was sufficient for the
requirement of the canal.

Subsequent increase in water demand.—In 1961,
Mysore proposcd to utilise 92.25 T.M.C. for irrigat-
ing 5,80,000 acres.("%) Recently Mysore proposed to
utilise 111 T.M.C. for irrigating 6,55,000 acres.(%9)

The list of sanctioned projects prepared by the
Government of India in Junc, 1967 stated that the
sanctioned annual diversion under the Tungabhadra
Project (Mysore) was 111.3 T.M.C.("®) However,
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it was not stated by whom and when the sanction was -

given.

Tungabhadra Project Left Bank High Level Ceanal.-——
Some water is required for the Tungabhadra Project
Left Bank High Level Canal. So far the highest
annual utilisation for the Left Bank High Level Canal
was 0.636 T.M.C. in 1964-65.("') Mysore desires
that the water allowance for the Left Bank Low Level
Canal should cover the requirement of the Left Bank
High Level Canal. An allowance of 1 T.M.C. should
be sufficient for the High Level Canal.

Conclusion.—In allocating the waters of the river
Krishna, the annual utilisation of 83 T.M.C. an eva-
poration loss of 9 T.M.C. under the Tungabhadra
Project Left Bank Low Level Canal (including the
Left Bank High Level Canal) of Mysore should be
preferred to contemplated uses.

(8) Vajiavanagar Channels of Mysore *

Dispute.—Mysore claims that an annual utilisation
of 13.7 T.M.C. under the Mysore Vijayanagar Chan-
nels should be protected. Andhra Pradesh and
Maharashtra contended that the utilisation under the
Channels. ought not to be scparately provided for as

~they have been taken into account in fixing the gross

utilisation under minor irrigation.(?2)

Irrigation Schemes.—Several irrigation schemes,
compendiously known as Vijayanagar or Pre-Moghul
Channels were constructed by the Vijayanagar kings
during 1509 A.D. to 1560 A.D.(**) Each scheme con-
sisted of an anicut and an irrigation channel. One of
the 'schemes viz.,, Rampur Channel is situated in
Andhra Pradesh.("') The requirement of Rampur
Channel has been provided for under minor irrigation
and is not the subject-matter of the present discus-
sion. The names and location of the schemes situated
in Mysore are shown in the following table.(7%)

(65) APPK X pp. 14, 16.

(66) APDK X p. 134: SP 1L p. 95.

(67) SP Il pp. 95-97.

(68) KGCR Ann. IX pp. 20, 22,

(69) MYPK VII pp. 13-15, 29.

(70) MYDK 1 p. 216: MRDK I pp. 114, 119.

(71) MYDK X pp. 3-11.

(72) MRDK VIl p. 65.°

(73) MYPK VL. p. 71; H. C. Hart, New India’s Rivers, p. 44,
(74) SPIVP. T

(75) MYPK Vit pp. 70, 74. See also KGCR Ann. VII pp. 140, 142,



Sl Name of Channel
No.

Bellary District (on right side of river)

1. Basavanna

[

Rava
3. Beila
4. Kalaghatia

Turtha.

=) w

Ramsagar

el

Kampli

8. Belagoduhal

9. Sirugappa
10. Desnur
Raichur District (on left side of river)

11, Koregal

12, Hulgi .

13. Shivapur

14, Ancgundi

15, Usper Gangawati
16. Lower Gangawati
17. Bichal .

18. Bennur (In ruins)
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Location of weir

Remarks
Name of Stream Distance downstream of
Tungabhadra Dam in miles

Vallabhapur

Hosakote
Hosur

Drainage channel

Turtha

Ramszar
Kampli

Drainage channel

Sirugappa

Desnur

Koregal

Hulgi

Shivapur

Sanapur

Upper Gangawati
Lower Gangawati

Bichal

Sulomerged in Tunga- Channel takes off dircc-

bhadra reservoir

tly from Tungabhadra
dam on right side.

Do. Do.
Tungabhadra 1-12
Halla ) Channel utilises seepage
from higher channcels
Tungabhadra 10
Tungabhadra 18
Tuugabhadra 19
Halla 22 Channzl utiliszs s:epage
from higher channels.
Tungabhadra 50 Consists of 7 bits.
Tungabhadra 50

Submrged in Tunga-
bhadra reservoir

Tungabhadra 1-1:2
Do. 5
Do. 10
Do. [7
Do. 19
Do. 36

Channz! 1akes off direc-
tly from Tungabhadra
Left Bank Canal.

Utilisation under Vijavanagar channels have not been
taken into account under minor irrigation : In the
pleadings (%) and the agreed list of projects (77)
Mysore did not treat Vijayanagar Channcls as minor
irrigation projects, though most of the channels taken
separatcly might be using less than 1 T.M.C. of water
apnually. We are satisfied that the utilisations under
the Vijayanagar Channels have not been taken into
account in fixing the gross utilisations under minor
irrigation.  This fact is now conceded by learned
Counsel for Maharashtra and Andhra Pradesh.(7%)

The annual gross utilisation in
Channels  in Mysore

Water utilisation :
TM.C. for the Vijayanagar

(76) MYK 1 p. 98.
(77) MRDK VIIT p. 65.

was :—(7Y)

1951-52 52-53 53-54 54-55 55-56 356-57 57-53
5.71 570 571 3,71 5.7t 571 571
58-59 59-60 60-61 61-62 62-63 63-64  64-65
570 571 571 9.64 9.64 9.64 9 .64

65-66 66-67 67-68 (8-69

9.64 964 9.64 9.064
Thus, the annual utilisation committed as on September

1960 was 5.71 T.M.C.

Conclusion : In allocating the waters of the river
Krishna, the annual utilisation of 5.71 TM.C. for
the Vijayanagar Channels of Mysore should be pre-
ferred to contemplated uses.

(78) Sec Minutes of Proceedings of the Tribunal on the 28th March. 1973.

(79) MRDK VIII pp. {2-14.



(9) Rajolibunda Diversion Scheme :

Scheme —The Rajolibunda Diversion Scheme com-
prises an anicut across the Tungabhadra river near
Rajolibunda village in Raichur District and a left bank
canal about 89 miles long. The caral is lined and
partly percanial and partly two seasonal. (%)  The
Hyderabad Government started construction of the
proiect.

The States Reorganisaiion Act, 1956 and conse-
quential arrangements.—Upon the reorganisation of
States in 1956, the headworks and the initial 26/27
miles of the canal with an ayacut of 5,900 acres fell
within Mysore State and the remaining portion of the
canal with an avacut of 87.000 acres fell within
Andhra Pradesh. ()

In October §959, the Chief Engineers of Mysore
and Andhra Pradesh agreed on a full supply discharge
of 850 cusces out of which 770 cusces  wondd be
available at the Mysore-Audhra Pradesh  bovder (%)
The two States agreed that the annual  utilisation
under the proiect in Myvsore and Andhra Pradesh
would be 1.1 TM.C. and 159 TM.C. respec-
tively. (3*) On January 25. 1971, Counsel for the two

states made the following joint statement before the
Tribunal :—

“The States of Mysore and Andhra Pradesh
state that the benefits of  utilisations
under the cxisting Rajolibunda  Diver-
sion Scheme are sharcd between the two
States as mentioned herein below 1 —-
Mysote 1.2 TM.C.

Andhra P-adz:h 15.9 TM.C”

Dispute —The project report contemplated that the
Project’s requirement of 17 T.M.C. would be met
partly from 6.3 T.M.C. of return flow frem irrigation
vinder the Tungabhadra Preject, and partly from the
flow below Tungabhadra dam.(*') Maharashtra and
Mysore  contended  that if return flow  from  irri-
gation 15 not faxen into account in allocating the
Krishna waters, the utilisation of 10.8 T.M.C. only
ander the Project shoudd be protected. Mysore and
Aundhra Pradesh getting 0.80 TM.C. and 10 T.M.C.
respectivelv (¥7)  Andhra Pradesh disputed the con-
tention.

5

Caonclusion.—We think that the  requirement of
the Project can bc met fullv from the intermediate
yield below Tungabhadra dam and regulated releas-
scs from the dam. Morcover, in allocating the Krishna
waters we have, as far as possible, taken into account
the return flow from irrigation.

We hold that in allocating the waters of the
river Krishna, the annual wvtilisation of 1.2 T.M.C.
by Mysore and 159 T.M.C. by Andhra Pradesh
usder the Rajolibunda Diversion Scheme should be
preferred to contemplated uses.

{10) Kurnovol-Cuddapah Canal -

Dispute.—Andhra Pradesh claims protection for an
annual utilisation of 69.4 T.M.C. under the Kurncol-
Cuddapah Canal. Mysore contends that the protec-
tion should be limited to an annual utilisation of 19
TM.C. ornly. Maharashtra says that the use of 20
T.M.C. only should be protected. (*%)

Scherme —The K. C. Canal scheme comprises an

anicut across the 'Tungabhadra river  at Sunkesala.
and ‘a right bank canal. Part of the main canal is

lined. (") The canal serves chronically drought af-
fected areas in Kurnool, Mahboobnagar and Cuddapah
Districts. It provides water supply to Kurnool and
Nandyal and some navigation facilities.

The K. C. Canal is one of the oldest irrigation
werks on the Tungabhadra. It is in operation since
1866.

The designed capacity of the canal was 3,000
cusecs, The canal had a large command area and an
avacut of 1,90.227 acrcs was cavisaged. The design,
construction and working of the canal disclosed serious
defects, Due to demage to the anicut, lowering of
the crest and gencral deterioration, the capacity was
greatly reduced and the avacut  shrank to 1,03,000
acres. (%%)

During 194041 to 1950-51. the average irrigated
area was 97,878 acres and the average annual utili-
satisn was 33.02  T.M.C.(%") At the inter-Siate
conference of July 1951, Madras stated that the area

(80) KGTR Ann. IX, p. 27; MYPK X p. 5.

(81) SP 11 p. 132; KGCR Amn. IX, p. 27.

(82) SP I p. 103.

(83) SP I p. 132.

(849 APPK XVipp. 1, 2.

(85) MRDK VHI p. 65,

(85) MRDK VI p. 63,

(37) KGCR Ann. VITT pp. 17, 210 APPK XVIl p. 23,

(8% KGCR Ann. VII{ pp. 17, 18; APPK XVIL pp. 23, 24; SP T p. 14 APPK I pp. 11-12,

(89) KGCR Ann. VIl p. 19.
M of I & P/73—17
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irrigated annually was 75,000 acres first crop and
10,000 acres second crop. The C.W. & P.C. techni-
cal note prepared for the conference showed an
annual utilisation of 10 T.M.C. only. (®0)

The river supplies were used mainly for irrigation
of dry crops in year of deficient rainfall. A large area
of Cholam was watered and the duty allowed for was
120 acres per cusec. For paddy, the working duty
was about 30 to 45 acres per cusec. (1)

Remodelling.—The Khosla Committee (Technical
Committee for optimum utilisation of Krishna and
Godavari Waters) recommended that the K. C. Canal
should be remodelled for a discharge of 6,000 cusecs
to feed its own requirement and that of several other
canals. The Committee was of the view that the K. C.
Canal required a discharge of 1,940 cusecs for its
ayacut of 1.94 lakh acres. (*?)

However, the Andhra Government decided to re-
model the Canal for a discharge of 3,000 cusecs with
a view to irrigate annually 1,96,227 acres, half paddy
and half other crops. (%3)

The remodelling was taken up in 1955 and com-
pleted in 1960-61 at a cost of Rs. 7.09 Crores. (%)
The Central Government granted loan assistance du-

ring the Second Five Year Plan. (°3) The Canal
was shown as continuing scheme in the Third Five

Year Plan. (°%)

Ayacut and cropping pattern~—In March 1960, the
Andhra Pradesh Government approved of the loca-

lisation of ayacut and the following crop pattern for
an area of 2,78 000 acres :—(°7

TOp Ax ca in Acres

1 :

1.26.000

Single wet Abi

Single dry 1,28.000

Double wet 10,000

Sugarcane 14,000
2,78. 000

Out of the avacut of 2,78,000 acres, only 45,000
acres is within the Krishna drainage basin; the remain-
ing 2,33,000 acres lie in Pennar valley. (V%)

In 1961, the Andhra Pradesh Government propo-
sed the following cropping pattern :—(®%)

Cropped Delta at

Percentoge
Crop area in of cropped canal head
acres arca in feet
1 2 3 4
Kharif paddy 1,36,030 47.2 4.4
Kharif other crops 64,000 22.2 1.5
Rabi Paddy 10,000 3.5 6.1
Rabi other crops 64,000 22.2 1.5
Perennial (Sugarcanc) 14,000 4.9 7.4
2,88,050 100

Annual withdrawals and irrigated areas.—The an-
nual vithdrawals and arcas irrigated under the K. C.
Canal wcre as follows :—(109)

. e — e

Annual divor- Arca irfigatcd annually i‘ota]
Year sion in T.M.C. B 71L?c-rji
Kharlf Rabi Perennial

) o 2 3 o 5 6
19A5"1t52 33.69 82,446 14,696 97,142
1952-53 33.43 85,560 13,375 98,935
1953-54 41.70 91,284 17,717 1,09,001
1954-55 29.32 1,00,752 11,379 1,12,131
1955-56 23.92 99,689 7,733 1,07,422

MR ‘D;( Ip. 017,
ving Manual 19585 td.
: for Optimum 213

(90} APDX IV p. 31;
(91) W. M. Fiiis, College of Eagin:
{92y Report of the Technical Com wiit:

)n ]

63y APDE VHT pp. 21, 26; KGTR Ana VI pp. 17,
(64) CMP. 16(T3)/T-KWDT, Lx. 41 430,

(95) APIIK X pp. 144145,

(96} ‘Third Five Year Plan p. 413,

97) APDK X pp. 42-44.

(98) KGCR Ann. VI p. 21
$9) KGCR Ann. VIiT p. 20.
{100y MRIK XIHil, Sheat XXXV,

lts AP

{1931-Schzme) APPK L, op. 11-42, Gu-0l.
avari waters, pp. 49, 53, 55-38, 85, 99-1C1.

KV, p. 24,
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1 2 3 4 5 6
1956-57 30.63 05,974 6,264 1,02,238
1957-58 . . . . . . . 38.47 1,035,522 12,897 1,18,419
1958-59 . . . . . . . 40.56 1,27,620 21,521 1,49,141
1959-60 . i ) . . . . 39.53 1,25,47¢ 10,588 1,36,139
1960-61 . , . . . . . 60 .98 1,27.620 21,521 1,49,141
1961-62 . . . . . . . 54.56 1,52,785 35,723 ' 1,88,508
1962-63 . . . . . . . 60.03 1,414,435 44,527 1,88,962
1963-64 . . . ) . . 65.33 1,55,183 52,487 2,07,670
1964-65 . . . . ) . . 60.41 1,64,668 67,311 2,31,979
1965-66 . . . . . . 67.28 1,60.871 62,805 2,23,676
1966-67 . . . . . . . 68 .45 1,43,242 68,689 2,11,931
1967-68 . . . . . . . 72.68 1,51,364 1,05,287 16,093 2,72,744
1968-69 . . . . . . . 83.23 1,56,591 1.09,254 17,760 2,83,605

-

See KGCR Ann. IV pp. 282-84, MRDK VIIT pp. 21-22, APDK VII pp. 12-19, APDK VI pp. 8-11, APDK H, pp. 60-62, Sp
I pp. 171-172,
There is a foot note at page 39 of KGCR Ann. IV as und=r for year 1960-61 :—

“Not considered for calculating the average, as the canal was also us d for escaping river supplics in view of repair work to the
anicut.”

Larger withdrawal during rabi  since 1953-54 due leases from the Tungabhadra dam. In view of the
fo release from Tungabhadra dam.—Increased with- larger withdrawals, the area irrigated during the rabi
drawals during rabi since 1953-54 became possible Season by the K.C. Canal increased from 13,375 in
because of temporary releases from the Tungabhadra 1952-53 to 1.09.254 acres in 1968-69.

dam for the benefit of the second crop cultivation in

the Krishna Delta. The Tungabhadra dam  started

functioning in July, 1953. Releases were made from Committed utilisation of K.C. Canal as on Septem-
the Tungabhadra dam since 1953-54 on the clear ber 1960 —Before the Krishna Godavari Commission,
understanding that they would not give rise to any the 'Andhra Pradesh Government proposed the annual
special right. (*°*) Due to sweh releases, there were utilisation of 39.87 T.M.C. for irrigating 2,78,000
large increases in the inflow at Sunkesula anicut during acres. Thc monthly demands were June 5.81, July
the rabi season, January to May, from 1953-54 to 597 August 6.07, September 6.60. October 6.50,
1968-69. (10%) November 1.27, Dececmber 1.88, January 1.36, Feb-

ruary 1.35, March 1.45, April 0.93, May 0.68 : Total
39.87 T.M.C..(19%)

The withdrawals by K. C. Canal during the rabi
season, January to May, which were 4.62 T.M.C. in

1952-53 increased to 31.19 T.M.C. in 1968-69.(103) The list of sanctioned projects prepared by the Gov-
The increased withdrawals during rabi since 1953-54 ernment of India in June 1963 stated that the annual
could not be made unless there were larger inflows sanctioned diversion under the K.C. Canal was 39.9,
at Sunkesula anicut on account of the temporary re- TM.C.(1%)

(101) SP LI, pp. 189-192.

(102) KGCR Ann. 11, p. 89; APDK-VI, pp. 8-11.
(103) KGCR Ann. 1V, p. 39; APDK VL p. 11.
(104) KGCR Ann. VIIL p. 19,

(105) MYDK [ p. 215.

I Mof I & P/73-18



Andhra Prade:h Government admits that the com-
mitted utilisation on Scptember 1960 was 39.0
TM.C.(108)

Ly

Andhia Pradesh’s claim.—Andhra  Pradesh claims
protection for the annual utilisation of 69.9 TM.C.
as shown below :—(107)

For K. €. Canal committed as on Septembaer,

1960 399 T.M.C.

For improvements to K. C. Canal Commitied

after September, 1960 9.5 T.M.C.

69.4 T.M.C.

Andhra Pradesh’s claim for protection of excess
withdrawals since Septeinber 1960 is rejected —Tha
committed utilisation as on September 1960 was 39.9
TM.C. only.

In 1961. Andhra Pradesh Government admitied
that the annual utilisation of 39.9 T.M.C. would be
sufficient to meet the requirements of an ayacut ' of
2,778,000 acres. It is not shown to our satisfaction
that for irrigating the same area, the annual utilisation
of 69.4 T.M.C. is necessary. '

The annual diversions for the K.C. Kanal do not
furnish a correct estimate for the actual water supplied
to the fields. The diversions by the K.C. Canal have
been relatively high when compared with the areas
irrigated, largely because there was considerable sece-
page and wastage from the canal.(*°®) With more
economical management, the waste can be avoided.
The carlier proposals show that efficient irrigation is
possible with a higher duty of water. Avoidable waste
is a relevant factor in determining whether the excess
withdrawals should be given a preferred status in
cquitable apportionment.

The Khosla Committee recommended the utilisa-
tion of 29.20 T.M.C. under the K.C. Canal, and the
Andhra  Pradesh  Government  agreed to  the
proposal. (") The ayacut under the Canal! was then
1.94 lakh acres.(11°) On this basis also. the utilisation
for an ayacut of 2,78,000 acrcs works out to

29-20x 270
ou - =40.06 T.M.C.
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For all these reasons we hold that the annual with-
drawals in excess of 39.9 T.M.C. under the K.C.
Canal should not receive protection.

Mysere argument.—Mysore argued that in view of
the fact that the requirement of the K.C. Canal when
remodelled to 3,000 cusecs capacity would be 29.2
T.M.C. and in view of the finding of the Khosla Com-
mittee that the canal's own requirement was 1940
cusecs, the utilisation of the canal works out to about
19 T.M.C. We arce unable to accept this contention.
As alrcady stated, the Khosla Committee rccommen-
ded the utilisation of 29.20 T.M.C. by the K.C. Canal
for an ayacut of 1.94 lakh acres, and on this basis the
utilisation for an ayacut of 2.78 lakh acres works out
to 40.06 T.M.C.

Maharashtra argument.—Maharahstra argued that
for an average ayacut of 97,778 acres during 1941-42
to 1951-52("") an utilisation of 10 T.M.C. was con-
sidered sufficient by the C.W.&P.C.,(112) and, there-

fore, for an avacut of 1,96,227 acres, the canal should
10x1,96,277 5
97,778

20 TM.C. only. But we find that before the re-

modelling, the canal was not functioning cfficiently
because of reduction in canal capacity and general
deterioration of the canal condition and the actual
withdrawals during 1941-42 to 1951-52 do not fur-
nish ‘a correct estimate of the requirement of the
ayacut under the canal.

receive protection for the use of

Conclusion. —-The annual utilisation of 39.9 T.M.C.
committed as on Sentember 1960 is nccessary and
sufficient for irrigating 2,78,000 acres under the re-
modelled K. C. Canal.

We hold that in allocating the waters of the river
Krishna, the annual utilisation of 39.90 T.M.C. under
the K.C. Canal should be preferred to contemplated
uses.

Minor irrigation works using less than 1 T.M.C.

annuallyv :

Agreements—On  the 26th  August, 1971, the
parties filed agreed statements giving minor irrigation
particulars in respect of areas irrigated in the Krishna

(106) APK I pp. 52, 123,

(107) APK 1 pp. 123-124,
(108) KGCR Ann., VI, p. 21.
(109) APDK VIII p. 26,

(110) Report of the Technical Committee (Khosla Committee) on the optimum utilisation of the  ishna and Godavari waters p. 33

(111 KGCR Ann. VIII p. 22.
(112) MRDK I p. 117,
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basin in Maharashtra, Mysorc and Andhra Pradesh
and the average gross utilisation computed on the basis
of average irrigated arcas and agreed average duties
for the periods 1941-42 to 1950-51, 1951-52 w
1960-61 and 1960-61 to 1966-67.(11%)

On the 27th and 30th August, 1971, the parties tiicd
agreed supplementary statements showing that the
figures of minor irrigation in the carlier statement did
not include certain minor irrigation works and irriga-
tion from wells.(''!)

On the Ist September, 1971, the parties filed an-
other agreed supplementary statement giving basinwise

Area irrigated in Acres

irrigated area and utilisation under minor irrigation
works in Krishna basin in the three States.(11%)

On the 4th April, 1973, the parties filed an agreed
statement that the figures of average utilisation under
minor irrigation works included evaporation losses.
Water spread of tanks is inordinately large as com-
pared with the corresponding ayacut with the result
that losses by evaporation are as large as supplies
diverted for irrigation from these works. (116)

Utilisation of water under minor irrigation works
upto 1960-61.—The sub-basinwise average area irri-
gated and utilisation under minor irrigation works in
Krishna basin in Maharashtra Siatc for the decade
1951-52 to 1960-61 arc given below :(—

Utilisation in Mcft.

Sr. Sub-basin s e — —— —
No. Ist Crop 2nd Crop Total Ist Crop 2nd Crop Total
1 2 3 4 5 6 7 8
1. K- 64,175 9.106 73,281 10,406 728 11,134
2. K-2 896 177 1,073 [i2 14 126
3. K-3 s 5,293 125 5,418 1013 10 1,023
4. K-5 33,555 7,277 40,832 3,661 584 4,245
5. K-6 764 116 830 99 9 108
TorAaL 1,04,683 16,801 1,21,484 15,296 1,345 16,541
Our attention was drawn to  the following pro- “1 S, o
jects of Maharashtra using less than 1 T.M.C. of - 3 4
water annually. T -
5. K-5 Chandani project 0.9
e 6. K-6 Harni project . 0.6
Sr.  Sub-basin Name of project Utilisation in e
No. T.M.C. ToTAL 4.
1 2 3 4
,,,,,,, _ L e Learned Advocate General of Maharashtra stated
that he would be asking f sati F ars
R Nehr Tank 0.5 : ; k b. sk ng for allocation of waters in
' A respect of these six projects.  As Maharashtra will st
2. K-S Budihal tank 0.9 1 ; P : -
i ank allocation of waters for (hese six projects, he is not
3. K-S Mchkart project 0.7 asking for any special protection or preference over
4. K-5  Kada project . } . , 0.5 contemplated users regarding these projects.

(113) MRDK VIII pp. 25-27.
(114) MRDK VILI pp. 53-60, 68A.
(115 MRDK VIil pp. 69-79.

(116) Krishna Godavari Commission Report, pp. 166-167; COPP Rzvort on minor Irrigation Works (Mysore State), pp. 7-8.
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The sub-basin-wise average arca
in Mysore State for the decade

/\FC& nn(:.v-“d in acres

irmgated and udlisation under minor irrigation works in Krishna basin -
1951-52 10 1960-51 are given below :—

Utilisation in Mcft.

sl. — ———
No. Sub-basin 1st Crop 2nd Crap, Total Ist Crop 2nd Crop Total -
e e
__i——A— N ,,:»_» o o 3 4 5 6 7 g
1K 1,823 176 1999 (el 0 11
2 K-2 13,733 879 14,612 2,354 12 2,466
;;, K-3 10,336 1.G316 11,346 913 9 {,032
- K- 51,131 1,224 52,355 3,904 136 4,040
5. K-5 156 20 176 i3 2 (5
6. K-6 20,743 579 2322 5,78¢ 181 5,969
7. KT 2,431 28 2,459 678 1 689
8. K-8 3,06.568 10.52F 317,089 45,427 2510 47,937
9. K-9 1,111,871 9,886 1,214,757 26,618 3,251 29,869
- - - SBT3 s43s 85,856 6,342 92,198
The abovc figurcs do  not include the following E ;," T e —
utilisations. S U A S >
R e e R 3. K-3 913 1y 1032
Sub-basin Names of Schame Utilisation in Y '
T. M( 4. K-4 4,434 136 4.570
e e e -3 SRS 3 2
1 2 3 g 15
— . - . 6. K-6 6,285 181 6,469
K-4 Kolc,hx weir 0.53 7 K7 678
K-6 Hathikoni . . . . . 0.50 o e H 689
K-8  Jambad Halla . . . . 0.70 8. K-8 46,527 2,510 49,037
K-8 Kanakanala 0.40 9.-K-9 26,618 3,251 29,869
Adding the above utilisations, the sub basmmsc —
utilisation under minor irrigation works in Krishna ToTAL 87,986 6,342 94,328
basin in Mysore State for the decade 1951-52 1o
1960-61 was as follows :— 4 i OO R
T T T T T T e ion i MLt The utilisation under Chitwadgi and Harinala

Utilis‘alio:1 in M.C. ft.

SL Sub-basin e e

No. I Cmp 11 Crop Intal

1 2 3 4 s
1. K-i 161 20 181
2. K2 2334 112 2,466

Schemes are not included in the above figures for the
decade 1951-52 to 1960-61, as the construction of
those schemes were started subsequently. Vijayanagar
channels of Mysore are not included under minor irri-
gation works.

The sub- basinwise average arca 1rr1gated and utilisation under minor irrigation works in Krishna Basin

in Andhra Pradesh for the decade 1951-52 to 1960-61 are given below:—

- Ared irrigated in acres Utlhsdlmn in T.M. C
- St Sub-basin [ -
No. I Crop If Crop Total I Crop i1 Crop Total
1 2 3 AT s 6 7 &
1. XK-6 12,986 2,036 22,023 3.000 0.509 3.509
2: K-7 2,34,899 37,500 272,399 15.598 9.422 45.020
3. K-8 29,897 3,538 33,435 5,446 1.009 6.455
4. K-9 24,725 8,735 33,480 4.945 2627 7.572
5‘ K-10 1,05,056 20,328 1,25,384 15.758 5.082 20.840
6A K-11 37,416 6,138 43,554 5.613 1.533 7.146
7' K-12 1,50,511 12,554 1,63,065 22.578 3.131 25.709
ToraL in Andhra Pradesh 6,02,490 90,849 6,93,345 9233‘4 - 2}7»3‘1 iﬂ_ili:ﬂ



We think that the committed utilisation for both
first and second crops as on September 1960 should
be protected. All utilisation for first and sccond crops
have been taken into account in fixing the dependable
flow of the Krishna. The fact that the utilisation for
second crop is dependent on uncertain north-cast mon-

soon rainfall and is morc variable than the utilisation
for first crop is not a suflicient ground for refusing

protection to the utilisation for second crop.

It is common case before us that the average uti-
lisation under minor irrigation works for the decade
1951-52 to 1960-61 should be taken to be the utili-
sation under those works as on September 1960.

Conclusion.—We hold that in allocating the waters
of the river Krishna, the following sub-basinwisc
annual utilisation under minor irrigation works, using
less than 1 T.M.C. of water ananually and comumitted as
on September 1960 should be preferred to con-
templated uses.

Utilisation in T.M.C.

Sk Sub-basin Maha- Mysore  Andhra Total
No. rashtra Pradesh

1 2 3 4 5 6

1. K-1 11.13 .18 11.31
2. K2 13 2.47 2.60
3. K-3 1.03 1.03 2.06
4. K4 4.57 4.57
5. K-5 4.25 .02 4.27
6. K-6 L 6.47 3.51 10.09
7. K-7 .69 45.02 45.71
8. K-8 49.04 6.46 55.50
9. X-9 29.87 7.57 37.44
10. K-1¢ 20.84 20.84
11. K-11 7.15 7.15
12 25.71 25.1

16.63 94,34 116.26 227.25

Final conclusion under Issue I1{3).-——In allocating
waters of the river Krishna, the following utilisations
(including evaporation losses) of water of the Krishna
river system by the three States should be preferred
to contemplated uses :—-
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MAHARASHTRA
Sub- Project
basin
-,1 . [ 2 e -
K-1 . . . . .
Krishna canal ex Khodst Weir
Koyna Hydro-Electric
Warna
Tulshi
Radhanagri
Krishna
Minor Irrigation
K-2 . . .
Minor Trrigation
K-3 . .
Minor Irrigation
K-5 R . . . . .
Mutha System ex Khadakwasla
Tata Hydel Works
Ghod
Kukadi
Visapur Tank
Bhima .
Nira Canal System
Vir Dam .
Mhaswad .
Ashti Tank
Mangi Tank
Ekruk Tank
Khasapur Tank .
Sholapur city Water Supply
Minor Irrigation
K-6 . .
Kurnoor .
Minor Irrigation
ToraL
MYSORE
Sub- Project
basin
e 2
K-1

Minor Irrigation

Water
utilisation
including In T.M.C.
evapora-
tion losses

186,23

AO - — = O A

250.65

1.50
.11

1.61
439.65

Water
utilisation

including In T.M.C.
evapora-

tion losses



K-4

X-5

K-6

Upper Krishna .
Minor trrigation

Ghataprabha Stages I & 11
Minor lrrigation

Malaprabha
Minor Irrigation

Minor Irrigation

Chandrampalli .
Minor Irrigation

Minor Irrigation

Bhadra Anicut .
Tunga Anicut
Ambligola
Anjanpur . . . .
Dharma canal and Dharma
Project . . . .
Tungabhadra Project Right Bank
Low Level canal . .
Tungabhadra Project Left Bank
Low Level Canal (including Left
Bank High Level canal) .
Tungabhadra Right Bank High
Level Canali Stages 1 and 11

Hagari Bomanhalii
Bhadra Reservoir
Vijayanagar Channel .

Rajolibunda Diversion
Minor Irrigation

Vanivilas Sagar

Minor Irrigation

36.60
1.03

37.63

37.20
4.57

41.77

1.90
6.47

8.37

.69

3.10

11.50
1.40

2.50

[ 8]
12
=]

.00

.50

2.00
.70
5.71
1.20
.04

272.35

8.20
29.87

38.07

37.63

41.77

.69

272.35

38.07

504.55
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Sub-
basin

K-6

K-7

K%

K-10

ANDHRA PRADESH

Project

Kotipallavgu
Minor Irrigation

Koilsagar .

Okachettivagu

Dindi

Guntur Channel .
Vaikunthapuram Pumping Station
Nagarjunasagar

Krishna Declta Canals

Minor lrrigation

Tungabhadra Right Bank Low
Level Canal

Water
utilisation

including In T.M.C.

evapora-
tion losscs

2.00
3.51

5.51

90
.90
70
.00
2.60
281.00
181.20
45.02

523.32

‘s = I

-+

29.50

Tungabhadra Right Bank High Level

Canal Stages | and

11 . .
Gajuledinne . ,
Rajolibunda Diversion
Kurnool Cuddapah Canal
Minor Irrigation

Bhairavanitippa
Minor Irrigation

Musi . . . .
Water Supply to twin city of

Secunderabad and Hyderabad
Minor Irrigation

Palair .
Minor Irrigation

Pakhal Lake
Muniycru
Lankasagar
Wyra . .
Minor Irrigation

32.50
2.00

15.90

39.90
6.46

9.40

3.90
20.84

34.14

5.51

126.26

34.14

11.15

36.31



The preferred

shown sub-basinwisc in the following table :

Sub-basin

utilisation

Maha-

in the Krishna basin is

Andhra

rashtra Mysore  Pradesh Total
2 3 4 5
186.23 18 186.41
13 105.47 105.60
1.03 37.63 38.66
41.77 41.77

123

Issue 1I(3) is answered accordingly.

749.16

T g e -
ks . 0 e s
K-6 .61 8.37 550 15.49
K7 . . . 69 2332 s24.01
K-8 27235 12626 398.61
K-9 8.07 1247 50.54
K-10 . .14 3414
K-i1 . IS 11L1s
K12 . 6.3 36.31

43965 50455 1693.36
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