Indian Constitutional Reforms

REPORTS

- OF

The Franchise Committee and the
Conimittee on Division of Functions ,

Fourth despatch on Indian Gonstitutional
Reforms (Division of Functions)

Revised Lists of Ali-Iindia Provincial
and Transferred Subjects

Fifth despatch on Indian Gonstitutional
Reforms (Franchises)

CALCUTTA
SUPERINTENDENT GOVERNMENT PRINTING, INDIA
1919




TABLE OF CONTENTS.

REPORT OF TOE FRANCHISE COMMITTEE . . . . . .

ArpENDICES I--VIIL.—SCHEMES FOR THE CONSTITUTION OF AND
ELECTIONS TO THE PROVINCIAL LEGISLATIVE COUNCILS.
ArpENFDIX  I.—Madras Presidency . .

» II.—Bombay Prcsxdency, mcludmg
Sind . . . .

’ III.—Bengal Presldency . .
” IV —United Provinees of Agra and

Oudh . . . . .

' V.—Province of the Punjab . .

’» w VI.—Province of Bihar and Orissa .

' VII.—Central Provinces and Berar .

» VIII.—-Province of Assam . . .

ArPENDIX IX.—SCHEME FOR THE (NSTITUTION OF AND ELECTIONS TO
THE INDIAN LEGISLATIVE ASSEMBLY . L

ApPENDIX  X.—SCHEME FOR TIE CONSTITUTION OF AND ELECTIONS TO
TUE COUNCIL OF STATE ; , . . .

&
ArrENDIX XI.—SUGGESTIONS FOR TUE DEFINITION OF THE TERMS

“ EUROPEAN *’ AND “ ANGLO-INDIAN *’ . .
AppENDIX XI1I.—NaMEs oF ADDED MEMBERS . . . .
ApPENDIX XIII.—LIST OF WITNESSES EXAMINED BEFORE THE COM-
MITTEE . ) { - . . . .

ArPrNDIX XV.—LETTERS FROM CERTAIN LEADERS OF THE NON-BRAH-
MAN HiNDUS IN MADRAS DECLINING TO APPEAR BE-

FORE THE COMMITTEE . . . . .

REePoRT OF THE CoMMITTEE oN DivisioN oF FuNcTions . . .
FourTte pESPATCH ON INDIAN CONSTITUTIONAL REFORMS (DIVISION OF
Funcrions) . . . . . . . . .

Revisep Lists oF ALL-INDIA PROVINCIAL AND TRANSFERRED SUBJECTS
F1rta pESPATCH ON INDIAN CONSTITUTIONAL REFORMS (FRANCHISES) .

Page

27

37
47

66
76
84
92

98
103

107
108

109
116
117

257
341
357



FroM
Tue RIGHT HON’BLE LORD SOUTHBOROUGH,
G.C.B., G.CM.G., G.C.V.0.,

To
His EXCELLENCY TtHE GOVERNOR GENERAL 1N
COUNCIL, DELHI.

Dated Delhi, the 26th February 1919.

Your ExCELLENCY,

I have the honour to forward herewith the reports of the two
Reforms Committees, namely, that of the Franchise Committee and that
of the Committee on Division of Functions, with their relative appendices,
for transmission to the Secretary of State for India.

2. When such a procedure has been desirable I have presided over
meetings of the Committees sitting in joint session, but such a course
has been but seldom necessary. The two Committees so arranged their
programme of business that they made their tour through the presidencies
and provinces together and have always been in a position to exchange
interviews on the matters referred to them.

I have the honour to remain,

Your Excellency’s most obedient ser¢hnt,

SOUTHBOROUGH.
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FRANCHISE COMMITTEE.

To
HIS EXCELLENCY taE GOVERNOR GENERAL 1~x COUNCIL.

Your EXCELLENCY,

In accordance with the directions of the Right Hon’ble the Secre-
tary of State for India, we have the honour to forward to Your Excellency,
for submission to the Secretary of State, our report on questions connected
with franchise.

2. The terms of reference to us were as follows :—
I. As regards provincial legislative Councils—

(1) to advise on franchises and constituencies in each province
with the object of ,securing as broad a franchise and as
representative a council as present circumstances in each
province permit (Report, paragraph 226);

(2) to devise means for direct election as far as possible (para-
graph 226) ;

(3) to advise how far representation can be adequately and effec-
tively secured by territorial electorates, or where circum-
stances seem to require it in order to secure adequate
representations of minorities, of special interests or of
backward classes, by (4) special or commiinal electorates ;
-or (i) reserving elective seats for special classes in . plural
constituencies ; or (¢%2) nomination in such measure as the
exigencies of fair and adequate representation entail
(paragraph 232); or (iv) other expedients, for instance
proportional representation, etc. ;

(4) to advise as to the number of nominated official members ;

(6) a8 a result of (1) to (4), to propose a complete scheme for
ze and composition of each provincial council.

II. As regards the Indian Legislative Assembly :

(1) to consider the best means of constituting that body in accord-
ance with the recommendations in paragraphs 273 to 275
of the Report without necessarily adhering to the exact
numerical strength suggested, and, particularly,

(2) to advise on the possibility of direct elections, and if such a
system is found feasible to propose franchise and consti-
tuencies : otherwise to propose a scheme of indirect
election.
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II1. Asregards the Council of State—

(1) to advise as to the method of election to that body in accord-
ance with the schemes sct forth in paragraph 277, and
in particular,

(2) to consider (a) the material available for the six special consti-
tuencies ; and (b) the provisions necessary for securing
that the special Muhammadan and landed members
should, as far as possible, be representative of the whole
of India.

IV, In examining the above questions the Committee will have
regard to the decision of the Government of India as to the
areas which are to be the subject of special treatment (para-
graph 199.)

3. In making our enquiry we have borne in mind the observaticns
evant. sort ! th and recommendations contained in the follow-
g::o":" on’ nuian Gonsti. ing paragraphs of the Joint Report of Your
tutional Reforms. Excellency and the Secretary of State on

Indian Constitutional Reforms, which bear
directly upon the questions referred to us:

Defects of the existing electoral system—paragraphs 83 and 84.

Conditions of the problem-—paragraphs 131 to 155,

Treatment of backward tracts—paragraph 199.

Constitution of provincial legislatures and representation of minori-
ties—paragraphs 225 to 233.

Grand Committees —paragraph 252,

The Indian Legislative Assembly—paragraphs 273 to 275.

The Council of State—paragraph 277.

Our report must be read with reference to and in the light of these
paragraphs.

4. We have visited the three presidencies of Bengal, Madras and
Bombay and also Bihar and Orissa, the United
. Provinces of Agra and Oudh, the Punjab and
the Central Provinces. We have held sittings for the purpose of taking
evidence in the three presidency towns and at Patna, Lucknow, Lahore
and Nagpur. At each of these places we had the advantage after hear-
ing the local evidence, of meeting the heads of the respective local govern-
ments and (in cases where the system of exeoutive council government
is in force) also the members of the Execuative Councils, and of discussing
with them questions relating to the franchise scheme for their respec-
tive provinces. With regard to Assam the Chief Commissioner arranged
that the evidence for that province should be brought before us at
sittings which we held in Calcutta, where we also had the advantage
of discussing with him important questions connected with the franchise
scheme for his province.

During our enquiry into the case of each province, we were joined
in our deliberations by two added members (one official and one non-
official) appointed by the respective local governments with a view
to the adequate representation of the local conditions. We desire to

2
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take this opportunity of expressing our obligations to our added mem -
bers (whose names are given in appendix XII) for the great assistance
which we have obtained from them. Not only did they take a share
in the examination of the evidence and in deliberating upon the fran-
chise scheme, but in several cases they supplied us with memoranda
of their views.

The names of the witnesses who gave evidence before us and (in
" the case of representative witnesses) of the bodies or associations on
whose behalf they appeared, will be found in appendix XIII to this
report. We have kept a record of the evidence given before us and
have deposited it with the Home Department of the Government of
India. In appendix XIV will be found the original proposals of the
~various local governments in regard to franchise schemes together with
a note of the proceedings at our meetings with the governments of the
various provinces. We have also incorporated in that appendix such
amended proposals or further memoranda as were subsequently fur-
nished to us by those governments,

As a result of this procedure, we are in a position to plave before
Your Excellency and the Secretary of State detailed recommendations
relating to the matter stated in our terms of reference.

PROVINCIAL LEGISLATIVE COUNCILS.

5. Our proposals for the constitutiew=sé=and election to the pro-
wvincial legislative councils are embodied in eight schemes which will
be found set out in appendices I to VIII to this report. While we take
full responsibility for the recommendations which we have embodied
in these schemes, it is a satisfaction to us that, in framing proposals
for Bengal, Bihar and Orissa, the United Provinces, the Punjab and
the Central Provinces, we have found it possible to adhere to the general
lines of the schemes which the Jocal governments prepared for our con-
sideration. We are glad that in many cases our amendments to the
original schemes of these governments are such es they in subsequent
communications with us were prepared to approve.

The government of Bombay placed before us a scheme which con-
tained alternative views on some of the main problems of representation.
We desire to thank His-Excellency Sir George Lloyd who, at the time
of our arrival in Bombay, had been in office for only five weeks, for the
great assistance aflorded to us. We must also record our obligations
to our added member, Mr. L. C. Crump, 1.C.8., for procuring for us the
.additional information which we required to enable us to complete the
franchise scheme for this presidency.

In Madras the government proposed two alternative schemes. The
first (Scheme A) was based wholly on communal electorates, and com-
‘mended itself to them as necessary for a council with such powers as
.are contemplated in the Joint Report. The second (Scheme B) was
based on a system of territorial electorates with a communal electorate
for Muhammadans only, and was recommended for adoption should
ithe council continue to exercise, as at present, functions which are mainly

3
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advisory. We were precluded by our terms of reference from con-
sidering these alternative schemes under the limitations suggested by
the local government, but we found the material embodied inScheme
B of assistance to us in preparing our proposals for the presidency.
Our deliberations were assisted by our discussion with the Governor in
Council of several problems that arose from the evidence presented
to us.
6. We have prefaced our scheme for each province with a brief
L statistical sammary of the salient facts regard-
Es;:Itllasstile ois‘ll)':c'::rmd ing its area and the composition of its popula-
tacts. tion.. We have given in each case figures
relating to those backward tracts which the
local government has proposed to exclude from the operation of the
scheme and which are referred to in item IV of our terms of reference.
The Government of India have not communicated to us their decision
on these proposals. Where we understand that questions relating to
these backward tracts will be dealt with in the legislative council, we
have provided for their representation by nomination, but where the
local government proposes to exclude them entirely from the purview
of the legislative counecil, no such provision has been made.

Franchise Proposals.

7. In our recommendations regarding the franchise we have first
laid down the general disqualifications of
electors, which are common to all provinces.
In accordance with the preponderating weight of the evidence received
by us, we propose to disqualify women, persons under 21 years of age,
subjects of any foreign State (but not of a Native State in India), and
persons of unsound mind. The only one of these recommendations
requiring discussion is that relating to the disqualification of women.

8. We received numerous petitions from women -of the educated
classes urging the cause of female suffrage
on the same property qualifications as for
men, or at least the admission of women graduates to the franchise.
More than one lady appeared before us to support this view. Several
political associations, especially in Bombay and Madras, urged the same
cause, but during the oral examination of their representatives we found
reason to believe that female suffrage wag advocated rather on general
grounds than on considerations of pracﬁbability. “None of the local
governments advised the extension of the franchise to women, though
the Chief Commissioner of Assam proposed a franchise for Kuropean
women, and the Bombay government were divided on the point.

In some provineces the municipal franchise includes women, but the
evidence placed before us showed that it is sparingly exercised, except
perhaps in.-Bombay city. We are satisfied that the social conditions
of India make it premature to extend the franchise to Indian women
at this juncture, when so large a proportion of male electors require
education in the use of a responsible vote. Further, until the custom

¢
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of seclusion of yomen, followed by many classes and communities, is
relaxed, female suffrage would hardly be a reality ; it would be out of
harmony with the conservative feeling of the country; and it would
involve grave difficulties in the actual recording of votes. Whilst
fully appreciating the object of those who advocate this measure as
an aid to the emancipation of women, we have decided not to recom-
mend the extension of the suffrage to them, but are of opinion that at
the next revision (as contemplated by the Joint Report) of the con-
stitutions of the councils the matter should be reconsidered in the light
of the experience gained of the working of the electoral system and of
social conditions as they then exist.

We have, however, to record that one of our members (Mr. Hogg)
is of opinion that, while there may be no very general demand for female
suffrage at present, no strong opposition to it was revealed by the evi-
dence, and that therefore it is advisable to remove the sex disquali-
fication at the outset of the development of responsible government
in India. He would not, however, be in favour of making any special
or separate arrangements for the recording of women’s votes.

9. Our general proposals for the franchise are based upon the prin-
ciple of residence within the constituency
and ‘the possession of certain property quali-
fications as evidenced by the payment of land revenue, rent or
local rates in rural areas, and of municipal rates in urban areas, and
of income tax generally. In tracts where the land revenue is subject
to periodical revision, land revenue has been adopted as the best
measure of property qualification, but in tracts where the land revenue
is permanently settled, we have substituted the payment of local
rates, which are based on a periodical rental valuation. In only rare
cases have we been obliged, in the absence of a suitable basis of
taxation, to have recourse to a qualification based on thee possession
of immoveable property. We have thought it desirable to depart from
the above prineiples in one important respect, in so far as we recommend
the enfranchisement of all retired and pensioned officers of the Indian
Army, whether of commissioned or non-commissioned rank. This
step was universally and strongly advocated in the Punjab, and we
have considered it advisable to extend it to all provinces. )

In our recommendations we have not attempted to define the franchise
qualifications and similar matters with that precision of phraseology
which will be required in the regulations of each province; but our
proposals will, we trust, form a suitable basis for the drafting of the
necessary regulations,

10. In prescribing the amount of the property qualification, we have
been guided by the principle enunciated in
paragraph 226 of the Joint Report that the
franchise should be as broad as possible, consistently with the avoidance
of any such inordinate extension as might lead to a breakdown of the
electoral machinery through sheer weight of numbers. In the case of
each province we have satisfied ourselves that our proposals do not
overstep this limit. The large proportion of illiterate voters may no
i}

Qualifications of electors.

Scheme of electorates.



doubt cause practical difficulty : but the problem is not a new one in India,
and a similar problem has already been faced with success in munieipal
elections by the use of coloured ballot boxes and other like devices.
We are catisfied that a considerable amount of non-official assistance
from honorary magistrates and other persons of local position will be
available to assist the officers of government in working the electoral
machinery. Wehave not thought fit to impose any literacy test, although
this course was urged by some witnesses, since this would exclude
many electors who are competent to manage their own affairs. Nor
have we sought to attain uniformity in the standard of property quali-
fication for the various provinces. We have relied largely upon the
local experience of the government .witnesses who appeared before us,
and have not hesitated to recommend differing qualifications even within
the same province where we were satisfied that social and economic
differences justified the discrimination. We have, however, proposed
the same qualification for all communities within the same area,
although this will enfranchise a smaller proportion of Muhammadans
than of non-Muhammadans. We consider that this is more desirable
than to lower the qualification for a particular community. The quali-
fications adopted by us will result in enfranchising a substantially higher
proportion of the urban than of the rural population, a result which we
believe to be justified by the higher standard of wealth and intelli-
gence in the towns.

11. The following table shows the number of electors jn each pro-
vince "according to the rough estimates pre-

Size of electorates.
pared for us:—

Province. Total Urban Rural Total

. population. | electors. electors. electors.
Madras . . . . 39,827,885 32,000 510,000 542,000
Bombay . . . - 19,580,312 149,000 504,000 653,000
Bengal . . . . ' 45,063,697 106,000 | - 1,122,000 1,228,000
United Provinces . . . ' 47,182,044 64,500 1,419,000 1,483,500
Punjab . . . . l 19,565,013 77,000 160,000 237,000
Bibar and Orissa . . . | 32,446,461 58,500 517,500 376,000
Central Provinces . . . l 12,269,638 ¢ 39,500 ¢ 120,000 159,500
Assam . . . L 6,000,000 { e | o 300,000

i j
It must be borne in mind that the total population of the provinces
includes very large classes such as the ““ depressed classes "’ and abori-
gines which furnish few or no voters and will be represented by noniina-
tion.
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We desire to record that in the casc of the rural franchises in the
provinces of Bihar and Orissa and the United Provinces, one of our
members (Mr. Hailey) would have preferted that the rental qualification
should be raised in the case of Bihar and Orissa from Rs. 16, 64 and 48
to Rs. 32, 96 and 64 respectively, and in the case cf the United Provinces
from Rs. 50 and 25 to Rs. 100 and 50 for the revenue and rental quali-
fications. He considers that in each case the clectorate would b re-
duced to a more manageable size, and the representation of the landlord
and tenant interests more equally balanced. The lower standard was,
howeverwin each case proposed by the local government, and the other
members of the Committee are not prepared to recommend the placing
of the qualification at a higher level than was proposed by the local
governments, being satisfied that the lower level would not produce
an unmanageable number of voters, and would not include in the electoral
roll persons of an average status inferior to those whom it is proposed
to enfranchise in other provinces.

On the other band, another of our members (Sahibzada Aftab Ahmed )
is. anxious to see a substantial reduction”both in the rural and urban
qualifications proposed for the Punjab, so as to secure a material in-
creasé in the number of electors, more nearly approximating to that
proposed for the United Provinces. He points out that the population
of the Punjab consists mainly of small peasant proprietors, who are
likely to be better fitted both to use the vote and to appreciate the educa-
tion derived from its exercise, than the large number of tenants enfran-
chised in other provinces, that this class hasrendered conspicuous services
to the State during the war, and that there is, in his opinion, a general
feeling in the Punjab that the province should not be refused political
privileges granted in other parts of India. The standard which we
have adopted was, however, proposed by the local government, which
was strongly adverse to a lowering of the standard until further experi-
ence of the working of the franchise had been gained. We were not
prepared to overrule this view, but we think it likely that, at the next
revision of the constitutional arrangements of the province, it may-be
found possible to adopt a somewhat lower franchise qualification.

12. In paragraph 83 of the Joint Report reference is made to the

. . . restricted nature of the existing fran€hise,
D"ﬁﬁﬂﬁ:‘“;ﬂix"h and this is further illustrated by the statistics
of the present number of electors given in

the statistical summary of each province. Except in the case of
Muhammadans in some provinces, the general population is represented
only by & system of indirect electidn through members of municipal and
district boards. If our proposals are accepted, a large number of
electors will for the first time have an opportunity of choosing their
representatives by direct election. We have endeavoured to adopt
the district as the.territorial area for constituencies; it is a2 well
recognized administrative unit, with’ generally homogeneous interests,
and affords the most convenient basis for the preparation of the
electoral roll and the organization of electoral machinery. We have
departed from this Principle in the case of cities with a large population,
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which have -been recognized as separate constituencies. The smaller
towns have usually been merged into the rural constituencies, and only
where local circumstances rendered such a course unsuitable have we
grouped these towns into separate urban constitucncies. It will be
observed that the amount of representation given to urban constitueu-
cies 18 on a liberal basis as.compared with their population, but here
also we consider this to be justified by their superior standard of wealth
and intelligence and by the larger interest evinced in political questions.
The towns have, moreover, a more extended experience of the use of the
franchise, since it has been more widely exercised in municipal than in
rural local self-government. So far as practicable, we have endeavoured
to provide at least one seat in each district ; but it has been necessary
to group districts together in order to form constituencies for the
representation of communal minorities where their numbers are small.
As regards the allocation of seats, we bave followed no single principle,
but have endeavoured to-allot seats proportionately to the importance
of the constituency measured by a combination of factors such as popu-
lation, estimated number of voters and other local conditions. In this
matter we have, where practicable, followed closely the proposals made
to us by the local governments.

13. In view of the fact that the franchise will be extended to a large
8iﬁgle and plural member proportion of electors inexperienced in the
constituencies. exercise of the vote, we consider that it s
necessary at present to adopt the most simple
method of election. Thus, we contemplate as a general rule single
niemher constituencies, but our detailed proposals leave a latitude to
the Jocal governments in cases where a rigid insistence on this rule is
unsuited to the local conditions, especially in the presidencies of Madras
and Bombay where special circumstances may make it desirable to
form plural member constituencies. In preparing our proposals for
the formation of coustituencies we have been much assisted by the
material placed before us by thelocal governments. We have, however,
to recognize that the estimates of the number of electors are at present
necessarily imperfect, and may have to be substantially modified. Fur-
ther, the Jocal govervments may wish to recommend minor adjustments
of the geographical groupings of areas intc constituencies. We accord-
ingly suggest that, after statutory effect has been given to our reccm-
mendations, local governments should be free to bring forward, for the
consideration of Your Excellency in Council, proposals for any changes
in detail they may deem necessary in the constituencies which we ro-
commend, provided that the size amd composition of the councils and
the franchise qualifications remain unaltered.

14. For reasons similar to those in the preceding paragraph we ape
Methods of voting. opposed to the Introduction of the more ela-
borate systems of voting, such as Proportional
Representation, the Limited Vote and the Cumulative Vote, although
we have allowed the latter system to continue in Bombay City, where the
voters have had experience of it for some years in municipal clections,
and where there is a general fecling in favour of Yts retention. We
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recommend that plural voting should be forbidden save, of course, in the
sense that, where a constituency returns more than one member, each
elector will have as many votes as there are to be members. This state-
ment applies to all general and communal constituencies, bat not to
the case of the constituencies formed for the representation of special
interests referred to in a later portion of this report. Where an elector
is entitled to a vote in one or more of such constituencies, he will also -
be allowed, in addition, to exercise his vote in one geueral or communal
constituency. We consider that, so far as possible, the arrangements
should admit of the completion of the election in each constituency in &
single day, though elections throughout the province may extend over
a longer period.

Communal Representation.

15. The Joint Report (paragraphs 231 and 232) recognizes the neces-
gity for the communal representation of Muham-
madans in provinces where they do not form
a majority of electors. The evidence received by us and the opinions
of local governments concerned were almost unanimous in favour of this
course. In all provinces, except Bengal and the Punjab, Muham-
madans are in a monority as regards both population and electors. In
Bengal and the Punjab, where Muhammadans form a majority of the
population, our rough estimates show that they form a minority of
electors. There was very general agreement in favour of communal
representation for Muhammadans in those provinces as well as in the
rest of India, and the local governments urged the same step. Both
Hindus and Muhammadans are thus in substantial agreement that the
latter should everywhere enjoy communal electorates, and we have no
hesitation in recommending that effect should be given to this common
desire. 'We have consequently provided for the preparation of separate
Muhammadan and non-Muhammadan electoral rolls, and for separate _
Muhammadan constituencies. In allocating the proportion of Muham-
madan and non-Muhammadan seats, we have been generally urged to
fallow the agreement reached by the political representatives of the two
. parties at the joint session of the Indian National Congress and All-
India Muslim League held at Lucknow in December 1916, referred to in
paragraph 163 of the Joint Report, under which certain proportions
were fixed for the amount of Muhammadan representation in the pro-
vincial and imperial legislative councils. The great majority of Indian
witnesses and the representatives of associations, political and non-
political alike, not excluding those in which Hindu interests prepon-
derate, adhered to this compact, and it,seems to us that any departure
from its terms would revive in an aggravated form a controversy which
it has done much to compose. In the provinces of Bombay, Bengal, the
United Provinces, the Punjab and Bihar and Orissa, the local govern- -
ments recommended us to adhere to the compact, whilst the Madras
government provided in the first of its alternative schemes approximately
the proportion of Muhammadan representation which the compact
fixed. In the interests of India as a whole, we have, therefore, felt
9
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ourselves amply-justified in accepting the compact as a guide in allo-
cating the proportion of Muhammadan representation in the councils.

16. In the Punjab we have recommended a separate electoral roll

Sikhs and separatc constituencies for the Sikhs,

) following in this respect the recommendation

contained in paragraph 232 of the Joint Report. There is some diffi-

culty in defining with accuracy the distinction between some classes of

Sikhs and Hindus ; our suggestion for meeting this difficulty is to require

that the officer responsible for preparing the electoral roll shall accept

the declaration of an elector that he is a Sikh, unless he is satisfied that
the declaration is not made in good faith.

17. The other communities for which we recommend separate comn-
Indian Ghristians. Euro- munal electorates are Indian Christjar}s, Euro-
peans and Anglo-lndians, Pc2ns and Anglo-Indians. In existing con-

ditions candidates belonging to these com-
munities will have no chance of being clected by general constituencies,
and we would refer to Your Excellency’s speech at the opening of
the session of your legislative council at Simla in September
1918, in which this question was left for our consideration un-
fettered by the views expressed inthe Joint Report. We have
restricted such communal electorates to Indian Christians in Madras,
to Europeans in Madras, Bambay, Bengal, the United Provinces and
Bihar and Orissa, and to Anglo-Indians in Madras and Bengal, these
being the only provinces in which in our opinion the strength and im-
portance of these several communities justify this special treatment,
though one of our members (Mr. Hogg) would like to see the system
extended to Anglo-Indians in Bombay and the United Provinces. The
Indian Christian community in the Madras presidency numbers over a
million, is growing in importance and strength, and has a high standard
of literacy. It is important to note that the representatives of both the
Roman Catholic and Protestant Associations expressed their willingness
to unite in a common electorate. 'As regards Europeans, our action
needs but little justification beyond an appeal both to history and exist-
ing facts. We shall subsequently deal with the representation of Euro-
pean commerce and industry, but in addition we feel that the European
. community as such is entitled to separate representation. There are
many interests, such as those of professional men, government and
private emplovés, educationists, missionaries and the like, which would
not be adequately represented by members selected primarily on behalf
of the capital concerned in commercial and industrial activities. The
Anglo-Indian community presents a question of greater difficulty, but
it is desirable to afford to them, as well as to Indian Christians, an oppor-
tunity for political education, which cannot well be secured otherwise
than through the grant of representation by communal electicn. We
should regard it as unfortunate if these communities failed to take their
share in the rapidly developing political life of India. Some difficulty
arises in framing definitions of Eutopean and Anglo-Indian. We have
set out in appendix XI a form of words which will, we hope, prove of
some assistance to those whose duty it will be to prepare the necessary

10



regulations. We have not-overlooked the recommendation ot the Joint'
Report in favour of the representation of numerically unimportant:
minorities by nomination ; but, in addition to the considerations men-
tioned above, we would note that a representative appointed by nomi-
nation would be debarred from selection for the post of minister. In
recommending communal representation for these and other communi-
ties, we have done so in the hope that it will be possible at no very dis--
tant date to merge all communities into one general electorate.

18. Claims for separate electorates were placed before us by numerous
other communities, such as the Mahishyas of
Beugal and Assam, the Marwaris of Calcutta,
the Bengali domiciled communiiy of Bihar
and Orissa, the Ahoms of Assam, the Mahars of the Central Provinces,
the Uriyas of Madras and the Parsis of Bombay. In these cases we
did not feel justified in admitting the claim. In the southern parts of
the Bombay presidency and in Madras (but fortunately in no other
parts of India) claims were put forward by non-Brahman Hindus for
separate communal representation as a means of protection against the:
alleged ascendancy of the Brahman. The Lingayets of the Bombay
presidency asked on this ground for the protection of their interests by
the reservation of seats in plural member constituencies. We believe-
that this organized community will find no difficulty in securing re-
presentation through a general electorate in the districts where they are
numerous, and the result of elections to local bodies tends to confirm.
us in this belief.

19. A similar claim on similar grounds was urged by the Marathas-
and allied castes in the Deccan and Southern
divisions of the Bombay presidency. The
representatives of this class were divided in
their recommendations, some urging the necessity for separate electorates-
and others proposing the reservation of seats in plural member con-
stituencies. Two of our members (Mr. Hailey and Mr. Hogg) would
have been glad to grant special electoral faciiities to them by the reserv--
ation of a single seat in each of the six districts where they preponderate.
They consider that this guarantee would secure to them an assured.
minimum of representation, of which they would otherwise be uncertain
owing to the ascendancy of the Brahman. They believe that, if this.
representatlon were once secured, the community would be encouraged
to take its share in the political life of the province, from which it might
otherwise be excluded. The majority of the committee, however,
are of opinion that in view of the facts that the Marathas and allied.
castes number over 5 millions out of 14 million Hindus in the presi-
dency proper, and that their voting strength will largely predominatz in.
at least five districts with 12 seats, no sufficient case for specxal treat-
ment has been established.

20. In Madras a similar question was raised in a very acute form
by the claim to communal representation of
the non-Brabhman Hindus of that presidency.
Before our arrival in Madras, we had received a considerable body
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-of representations relating to this question and made ourselves
.acquainted with the discussions of the subject in the press. It had
also been publicly stated that the composition of our Committee
ntade it impossible for us to consider with justice and fairness the
problems arising out of this controversy. We visited Madras prepared
to enter into a full and careful consideration of this question, but
unfortunately we were deprived of the opportunity of hearing those
leaders of the non-Brahmans who claim a separate electorate and
-of testing their views by oral examination, since they informed us
that they refused to appear before the Committee. Communications
received from Dr. Nair and other leaders will be found in appendix XV.
We desire to record that, whatever the merits or demerits of the con-
troversy might be, it was our earnest wish to use our good offices to find
some method of compesing these important differences which are dis-
turbing the political life of the presidency. We should have been glad,
even perhaps at the cost of the disregard of sound constitutional forms,
to have attempted some acceptable arrangement. The refusal of these
leaders to appear at our enquiry deprived us of all power of intervention
and made a settlement by consent impossible.

So far as we have been able to ascertain, the case for the non-Brahmans
rests on the assertion that the Brahmans, though numerically a small
community, occupy, not only for religious and social reasons but also
on account of their exceptional educational qualifications, a position of
preponderating influence. It is also urged that Brahmans have a share,
disproportionate to their numbers, of positions in the service of Govern-
ment and in the legal profession. The non-Brahmans claim that they
need protection against the overpowering, though not necessarily illegi-
timate, influence of a class possessing so marked a degree of religious
-and social prestige.

The possible solutions of the problem, which emerge from our consi-
deration of the question, may be described as follows. The first is the
constitution of a non-Brahamn communal electorate, comprising all
classes of Hindus other than Brahmans. This solution, as we under-
stand from their written publications, commends itself to a considerable
section of the political leaders of the non-Brahmans, A second alter-
native would be to constitute large multiple constituencies, and to reserve
a certain proportion of seats for non-Brahman candidates. A further
proposal producing much the same result, though with a variation of
figures, is to limit the number of Brahman candidates to be returned by
such constituencies, and this course was recommended to us by another
section of the non-Brahman community.

Apparently the reason why any solution on the basis of reservation
of seats would not be acceptable to the first section of non-Brahman
leaders is that they mistrust candidates, though belonging to their own
class, in whose election Brahmans would take a part, however limited
may be the number of their votes. We for our part feel unable to recom-
mend the constitution of a separate communal electorate for non-Brah-
mans. Whatever value and propriety such a measure may have for
protecting a minority against the pressure of other communities or
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interests, it would be unreasonable to adopt this expedient for protecting’
a community which has an overwhelming electoral strength. In the
Madra§ presidency the non-Brahmans (omitting the depressed or un-
touchable classes) outnumber the Brahmans in the proportion of about
22 to 1. We have made an estimate of the relative proportions of these-
communities’ in regard to the number of voters on the franchise recom-
mended for the presidency, and we are, we think, well witht the mark
in estimating that the non-Brahman (again using the expression in the:
sense indicated above) exceed the Brahman electors in the proportion of
atleast 4 to 1. We cannot but think that, if the capacity already devoted
to politics among the non-Brahmans were utilized in organizing this great.
majority, the non-Brahmans would in no long space of time find that such
a preponderance of votes would make itself effectually felt despite tigy-
power and influence of the Brahmans. The formation of a separate-
communal electorate for non-Brahmans would have the effect of placing
the Brahmans in a separate communal electorate of their own, a position
in which we are not prepared to place a community against its will..
There thus remains only the proposal for the reservation of a consider-
able number of seats for non-Brahmans in plural niember constituencies..
But such evidence as we were able to obtain went to show that, whilst
such a proposal might be accepted by the Brahmans if it were the price-
of an enduring peace and might, if the number of seats were subetantial,
be accepted by one section of the non-Brahmans, the leaders of the other
section were prepared neither to submit to such a solution nor to accept
it as a settlement of the controversy. In these circumstances we felt.
it our duty to deal with the electoral position on lines corresponding-
to those framed for other parts of India, and in our recommendations we-
accordingly make no difference between the Brahmans and the non-
Brahmans.

On this subject we feel constrained to add this final suggestion. It
may be that, after statutory effect has been given to our proposals,
His Majesty’s Government may be willing to afford the parties to this.
controversy an opportunity, before the electoral machinery is completed,
of agreeing upon some solution of the question, e.g., the provision of plural
member constituencids and of a certain proportion of guaranteed non--
Brahman seats. We venture, at the risk of travelling outside the terms-
of our reference, to suggest that, if any scheme is brought forward by
the leaders of the non-Brahmans which appears likely to afford a reason--
able prospect of a speedy and equitable settlement, an opportunity
might be allowed to Your Excellency in Council (possibly under the-
advice of some small commission or committee) to introduce into the
electoral system for this presidency any modifications on these lines that.
may seem likely to lay the controversy finally to rest.

Representation of Special Interests.

21. We turn to an important but less contentious prolblem, the repre--
. sentation of special interests. In considering
z"“'"d;o'fd:;‘: Land-  the claims of the landholding class to special
) treatment, we recognisc the considerations.
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‘put forward in paragraphs 147 and 148 of the Joint Report regarding
-the position of the landed aristocracy and of the smaller landed gentry.
Where we have found a genuine landed aristocracy forming a distinct
-class, of which the taluqdars of Oudh form perhaps the most conspicuous
-example, we have had no hesitation in maintaining the privilege now held
by them of special representation in the legislative councils through
electorates composed of their own class. Thus, in addition to the talug-
-dars of Oudh, we have recommended special representation to the zamin-
dars of Bengal, Madras and Bihar and Orissa, the sardars of Gujarat
-and the Deccan and the jagirdars of Sind (in the Bombay presidency).
It may justifiably be claimed that in each caso these constitute a special
-class with clearly defined interests distinguishable from those of the
smaller landholders. We have at the same time continued the special
representation enjoyed by a class of somewhat different but still clearly
-defiiied status, namely, the large landholders of Madras, Agra, the Central
Provinces and Assam, and have further, pursuant to the policy of guaran-
teeing adequate representation to landholding interests, acceded to the
strong recommendation of the Punjab government for the grant of special
seats to the larger landholders in the Punjab, a privilege which they
do not at present enjoy. The qualifications of electors will in each case
be residence in the constituency and a high payment of land revenue or
local rates ; though we have, in addition, maintained as a qualification
the possession by landholders of cectain hlgh titles conferred or recog-

nised by government.

22. We recommend the maintenance of the existing arrangement

L by which the interests of university education

_ University. are represented in the provincial legislative

-councils by a member elected by the Senate and Fellows of the university

of the province. We have, in addition, made provision for the newly

-constituted university of Patna, and for the universities of Nagpur
.and Dacca when they are duly constituted.

23. The Joint Report (paragraph 232) recognises that commercial
and industrial interests should receive separate
Commerce and Industry. o rogentation, and this view was supported
.almost without exception by the evidence received by us. These special
interests are now represented in the provincial legislative councils by
members returned by chambers of commerce and by trades’, planting,
mining and millowners’ associations. These are in the main, though
not exclusively, vepresentative of European commercial interests. The
special interests of Indian commerce are at present represented by election
-only in the legislative council of Bombay, where one member is elected
by the Millowners’ Associations and one by associations composed of
merchants and traders. We are satisfied that the method of represen-
tation through associations has worked well in the past, and should be
continued in the future. Where, therefore, we have found associations
which have been proved to our satisfaction to be fully representative
of the various interests concerned, we recommend that election to the
3pecial seats provided by us for commerce and industry should be made
14



by their members. In the three provinces of the Punjab, Central
Provinces and Assam, where there is no organized association of sufficient
importance for the representation of Indian commerce, we recommend
a special electorate consisting of factory-owners and the representatives
of registered companies. It will be noted that the amount of representa-
tion given to European commerce in Bengal is larger than in other pro-
vinges ; this step we hold to be justified by the importance of European
commerce in that provinee, and this view is supported by & unanimous
resolution of the non-official members of the present legislative council
in favour of maintaining the existing proportion of elected European
geats in the council. It will be further noted that we have given increased
representation to Indian commerce, with the result that special representa-
tion of this interest is provided in seven out of the eight provinces. We
have recommended safeguards against the abuse of the method of election
through associations by proposing that the regulations for elections should
in each case be approved by the Governor in Council, who will further
have authority to modify the system of representation in order to meet
any alteration in the position or constitution of the different associations.
The regulations should contain provisions for ensuring that all electors
have a place of business within the province.

24, In assigning the number of seats in each council to which non-
. official representatives may be appointed by
Repnsentattlit::‘by nomina-  pomination, we have been guided by the exist-
) ence of important classes or interests which
could not be expected to obtain representation by any practicable
system of election. Thus we have been driven to the expedient of nomi-
nation for the representation of the depressed classes, because in no case
did we find it possible to” provide an electorate on any satisfactory
system of franchise. We have indicated in each province the special
interests which we consider should receive such representation (including
Labour, where the industrial conditions seem likely to give rise to labour
problems) ; it will be understood, however, that our lists are intended
a8 a guide to the Governor rather than as a direction to be followed
in framing the regulations. Our proposals contemplate a very sparing
use of nomination, and we have provided only a narrow margin to
enable the Governor to correct any glaring inequalities in election or to
secure the presence on the council of any person of position or political
experience who may have failed to secure election.

25. In our recommendations regarding official seats we have been
guided entirely by the necessity of providing
the number of officials required for constituting
the Grand Committee in accordance with paragraph 232 of the Joint
Report ® We have assumed that the standard strength of the Grand
Committee will be 40 per cent. of the council. We feel bound to add
that practical inconvenience may arise, especially in the smaller provinces
from the necessity for the attendance of so many officials at the council
proceedings. If the proportion were reduced from 40 to 30 per cent.,
which could (we venture to suggest) be effected without any material
: 15
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change of principle, the number of officials might be diminished, and the
inconvenience proportionately reduced.

Qualifications of Candidates.

26. In dealing with the qualifications of candidates for election as
members of the provincial councils, we have
taken the existing regulations as our guide, but
have relaxed them in several material points. Thus while maintaining
the disqualification of persons who are not British subjects, we have
recommended that this bar should not apply to the subjects of Native
Statesin India. There are many persons who, though technically subjects
of Native States, reside in British territory, with which their interests
are identified.

27. We gave much consideration to the question whether dismissal
from Government servige should in itself consti-
tute a disqualification. The majority of us
are of opinion that such dismissal should
constltute a disqualification if it has taken place in circumstances which,
in the opinion of the Governor in Council, involve moral turpitude,
and that it should be further provided that this bar may be removed
by the same authority. They hold that a regulation of this nature is
essential in the interests of the good reputation of the new councils.
Wehave, however, to record that this recommendation does not command
the assent of Lord Southborough, Mr. Surendranath Banerjea and
Mr. Srinivasa-Sastri, who consider 1t improper to Jimit the choice of the
electorate by imposing a disqualification based on the decision of an
executive authority.

28. The existing regulations debar from candidature all persons sen-
. tenced by a criminal court to imprisonment for
an offence punishable with imprisonment for
a term exceeding six months, or who have been ordered to find security
for good behaviour. We have considered it sufficient to restrict the dis-
qualification to persons who have been sentenced by a criminal court
to imprisonment in circumstances which, in the opinion of the Governor
in Council, involve moral turpitude, and have, as in the previous case,
provided that the same authority may remove the disqualification.
29. A problem of greater difficulty is presented by the question
whether a candidate shotld be permitted to
contest a constituency in which he has no place
of residence. The present regulations provide that in all Muhammadan,.
local board, municipal and landholders’ constituencies, the candidate
must have a place of residence within the constituency. The evidence
presented to us on this point was by no means unanimous. ysocia-
tions and individuals representing what may be termed the more Progres-
sive element in Indian politics were definite in their view that there
18 no justification for restricting the choice of the electors in this respect,
and that insistence on such a regulation might, by depriving the new
councils- of the services of men of experience and capacity, impair the
16
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success of the reforms now being inaugurated. The point was also empha-
sised that a residential qualification is easy of evasion in the absence of an
undesirably restrictive definition. Some of the local governments,
namely, those of the United Provinces, Bihar and Orissa and Assam,
did not press for the insertion of this qualification. On the other hand,
the local governments of Bengal, Bombay, Madras, and the Punjab
held that it would be detrimental to the interests of a large proportion of
the new electorate to admit as candidates persons who were not resident
in the areas they sought to represent. This view received support from
some non-official witnesses, particularly in the Central Provinces, and |
very wide support in the Punjab from individual witnesses and associa-
tions representing rural interests. It was pointed out to us that one
object of constituting territorial electorates is to encourage the candi-
dature of persons with knowledge of local interests and actually
representative of such interests, and that the chance of securing such
candidates among the rural population, hitherto unversed in politics,
would be impaired by the competition of candidates from outside. Much
of the educative effect of the franchise would thus be lost, and the
representative character of the councils impaired. Our attention was
further divected to the remarks on this subject in paragraph 84 of the
Joint Report which contemplate the possible necessity of proscribing
definite qualifications for candidates for rural seats.

We have found no difficulty in maintaining the existing regulation as
regards special constituencies, such as those provided for landholders.
With regard to the general and communal constituencies, however,
the majority of us, although on prineiple opposed. to such a restriction
anywhere, resolved, on a consideration of the evidence, to abandon
uniformity, and to impose the restriction in the provinces of Bombay,
the Punjab and the Central Provinces, but not in the remaining provinces.
The minority (Sir Frank Sly, Mr. Hailey and Mr. Hogg) desire that the
restriction should be imposed in all provinces, and would be prepared,
if necessary, to face a definition of the qualification which would secure
that the candidate should be actually a resident of the constituency.

Composition of Provincial Legislative Councils.

30. The preceding portion of this report will explain the principles
which have guided ws in framing the consti-
tution of the legislative council of each province.
In our recommendations as to the number of
members in the different councils, we have not acted on any presumption
as to the total strength suitable to each provinee, nor have we striven
to attain a rigid uniformity between the provinces, but have endeavoured
to provide adequate representation for each class and interest concerned,
with due regard to the maintenance of the district as a territorial unit.
Social and economic conditions vary widely from province to province,
and our proposals must not be judged in the light of the arithmetical
proportion disclosed between the number of seats and the size of the
population in the different areas with which we have had to deal. Our
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detailed recommendations, which will be found in the attached appendices,
are summarized in the following table :—
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These numbers are exclusive of the two experts (in the case of Assam one), who
may be added to the Council by the Govornor from time to time when reguired,

INDIAN LEGISLATIVE ASSEMBLY.

Composition of the Assembly.

31. The present legislative council of the Governor General consists
(in addition to the seven members of his Execu-
tive Council) of sixty additional members, of
whom twenty-seven are elected and thirty-
three nominated, making a total of 69, inclusive of the Governor General
and the Head of the province in which the council assembles. Of the
latter not more than twenty-eight may be officials. Details of the com-
position of the elected portion of the council are given in the attached
appendix ; it is sufficient to state here that of the total of twenty-seven,
thirtecn are elected by the non-official members of the diflerent provincial -
legislative councils, giving an average of 16 members to clect cach re-
presentative ; six by landholders (all provinces save the Punjab and
Assam being thus represented) ; one representative by the Muhammadan
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landholders of the United Provinces alternately with the Muhammadans
of Bengal ; five by Muhammadans in as many provinces, in addition to
the member returned at the alternate election just mentioned ; and two
by European Chambers of Commerce. The landholders’ electorate is
a restricted one, on a higher franchise qualification than that in force
for the elections to the provincial councils. Where Muhammadan
representatives are elected to the council the election is (except in the
case of Bombay) direct, on a higher franchise than that jn force for election
to the provincial legislative councils, giving an average of 473 electors
for each seat in the four provinces in which it applies.

32. The Joint Report (paragraphs 273 to 275) contemplates an Indian
Legislative Assembly of about 100 members,

Pmmn::';: the Joint ¢ whom two-thirds will be elected and one-third
nominated by the Governor General, of which

third a"am not less than one-third will be non-officials selected with
the ob]ect of representing minority or special interests. It recognizes
the necessity for the communal representation of Muhammadans in
most provinces, and also of Sikhs in the Punjab. The allocation sugges-

ted for the elected members is eleven each to the three presidencies, .
ten to the United Provinces, seven each to the Punjab and Bihar and
Orissa, five to the Central Provinces, three to Burma and two to Assam ;
to which is added one for the Delhi Province. It further contemplates
that, within these numbers, special representation should be found for

European and Indian commerce, and the large landlords.

33. We have found it difficult to provide for these various interests,
and for the nccessary communal representation

Qur propotals. of Muhammadans and Sikhs, in addition to the
reprcsentation of the general constituencies, without disturbing the
proportion of seats suggested for cach province or, in the alternative, in-
creaging the total number of elected seats. We have, after a full consi-
deration of this somewhat complex problem, decided to adopt the latter
course, and to recommend an addition to the elected strength of the
council, bringing the total to 80 instead of 68. We have further thought
it justifiable, while preserving generally the proportion of representation
suggested between provinces, to rank the United Provinces with Madras
and Bombay. Its population exceeds that of any other province, and
its financial contribution to the general Imperial revenues as proposed
in paragraph 206 of the Joint Report is second only to that suggested
for Madras. We would have desired on gencral grounds to maintain
the equality of representation of the three presidencies, to which we
attach importance, but in view of the large amount of special representa-
tion necessary in Bengal, we propose to allot one additional seat to that
presidency in order to secure sufficient representation of general and
communal interests. In allocating the number of Muhammadan seats
we have been guided by the considerations set out in paragraph 15 of
this report, and have also borne in mind that the number of Muham-
madans, elected and nominated, in the present council is 11 out of 31
Indian non-official members. The increase in the number of elected
seats will involve a council of the total strength of 120, or, including the
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Governor General, 121. The details of our recommendations are given
in appendix X, and are summarized in the table below :—
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To these will be added fourteen representatives appointed by nomina-
tion and twenty-six officials (inclurlins; seven ex-officio members). In
view of the remarks contained in paragraph 198 of the Joint Report,
we have felt ourselves preclnded from proposing any precise allocation
of the four scats reserved for Burma. It has been suggested to us that
provision might suitably be made for one seat t» represent Muham-

madans, and one the Rangoon Chamber of Commerce; we content
ourselves In the circumstances with recording the suggestions.

Methods of representation,

34. The question of the most suitable method of securing represen-
o tation is discussed in paragraph 273 of the
Direct and indirect election. 7y ;. Report. It is rre)cog%wgd that direct
clection is practicable in the case of special constituencies, such as those
representing landholders or commercial associations ; but, while indicating
a preference for dircct election in general comtltucncm% the report em-
phasises the dl{ﬁculty of giving practlcal effect to this measure. We gave
full and anxious consideration to this difficult problem, There are three
main alternatives. The first is to adopt the franchise recommended
by us for the provincial legislative councils, dividing the electorates for
these councils into the number of constitiencies reqmred for the Indian
Legislative Assembly. If we had felt it necessary to recommend a high
franchise quahﬁcatlon for the provincial councils, it is possible that -
the electorate for the Indian Legislative Assembly would not have been
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of unmanageable size ; but if the franchise proposals made by us are
adopted, each constituency for the latter assemhly would consist ap-
proximately of 4 millions of population with 90,009 electors, and the area
of each constituency would be of corresponding magnitude. Whether
such an arrangement may prove practicable in the future, it is difficult
to foretell, but we are of opinion that for the present it is impossible to
recommend it. It would involve a great strain on the large number
of inexperienced electors who will now for the first time receive the
sufirage, and would impose a very heavy bufden on the agency charged
with the organization of the new electoral machinery.

‘Some of the difficulties above indicated could, no doubt, be obviated
by adopting, as an alternative, the proposal—strongly urged by many
non-official witnesses and numerous political associations—to prepare
an electoral roll for the Indian Legislative Assembly on a substantially
Ligher franchise than that proposed by us for the provincial councils.
It was pointed out to us that a direct system of election to the Imperial
Council- by Muhammadans was in force in the provinces of Madras,
Bengal, the United Provinces and Bihar and Orissa, but it was generally
agreed that the present franchise was much too restricted to form a
suitable basis. The average number of electors would be only 184 for
each scat. A somewhat wider elettorate exercises the right of election
to the Muhammadan seats in the provincial legislative councils of these
provinces and Bombay, and the suggestion was, made to us that this
might be adopted for elections to the Indian Legislative Assembly.
This would give an average of 1,118 electors for each seat. Besides
the very restricted nature of this franchise, a further objection lies
in the composition of the electorate, It is based on a high property
qualification varying considerably from province to province but the
attempt to give it a somewhat more liberal aspect has led to the inclu-
sion of a striking variety of social, vocational, titular and literary
qualifications, unsuitable in our opinion as a basis for the franchise
even in provincial council elections, In spite of these additions, an
electorate of this type would be dominated by landholders, who would
also receive separate representation in their special constituencies, But
our objection to this proposal is not limited to the difficulty of suggest-
ing an improved franchise. To enfranchise a large number of persons
in the elections of the provincial legislative councils, and at the same
time to confine representation in the all-India assembly to a small
upper class, appears to us not only illogical but politically undesirable.
A further difficulty, though one possibly of less importance, is that .
it involyes the creation of a second electoral roll throughout India at
a moment when the preparation of the provincial electoral rolls will
strain severely the resources of the local governments. The latter,
without exception, after full consideration of the possible alternatives,
recommended indirect election. We have thus found ourselves driven
(a possibility forescen in the Joint Report) to the only remaining alter-
pative, namely, indircct election for all general and comrmnunal seats by
the memkers of the provincial legislative councils. We appreciate the
objections to this method. The danger of entrusting the clection of
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all-India representatives to a small number of electors is too obvious
to need elaboration. It must, however, be borne in mind that the
non-official members of the provincial councils will themselves, shortly
before they are called upon to exercise this function, have beeu returned
by a popular vote, and that they will perform this important duty
in a representative capacity. We trust that, in the progress of time,
a growing sens> of political organization will cnable indirect election
to Le superseded by some direct method, but for the present we see no
alternative but to face the defects inherent in the indirect system.

1f our proposal is accepted, the minimum numbers of electors to the
scats in the Indian Legislative Assembly repyesentative of general and
communal interests will be as shown in the table below. To these
will be added in practice the non-official nominated members.

GENERAL. l MUI‘;_‘:?:A' Sikus. TOTAL.
- ' | - —_— ———
i [, et | Smt i — —
Moy i S |w | ® S . 1% C .| ® 3
Province. 2 S’L; | R { cal °
2018512848284 82|24 &8
Es1EZjEs1E8 8| B2 |5g | Es
7 e B el s A W zY a
- : e _
I
Madras 7 80 2 13 ... . 9 03
Bombay aloeol sl oL 7 87
Bengal . . b 66 3 34 . . 8 100
United Provinces G 68 | 3 271 .. . 9 95
Punjab 2 g 4 30 I' 1 9 7 6l
Bihar and Orisca 6l a6] 2| ! oL . 8 73
Central Provinces 4 46 1 7] 5 53
Assam . 1 27 | 1 12 | 2 l 39

35. The representation of special interests can, as anticipated in para-
graph 273 ol the Juint Report, be suitably carried
out by direct election. We propose accordingly
that the persons cutered in the electoral rolls
prepared for the provincial council elections
shall clect to the landholders’ scats in the Indian Legislative Assembly.
Therc appcars to be no reason for creating a second electorate, with higher
franchise: qualifications, within these comparatively small bodies of
electors. Llection to the commerce seats will be by the members of
certain chambers of commerce and similar bodies. The details of the
electorate for each constituency will be found in appendix IX attached.

36. We consider that candidature for the seats to which clection is
S made by the members of the provincial legis-
lative councils should not be restricted to persons
who are already members of those councils, but should be extended to
all persons who are qualified for election to the council of the province
which they desire to represent. The difficulty felt by some of our mem-
bers in regard to the qualification of residence (paragraph 29) will not
arise in-this case ; the regulations should only provide that the candidate
should be an elector in some constituency within the province.
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As regards election to seats representing special interests, we consider
that candidates should have the qualifications entitling them to stand
for similar seats in the provincial councils, residence in the province
for, in the case of seats representing commerce, possession of a place
of business within the province) being a necessary qualification in each
case.

37. In the elections for seats to which election is made by members
of the provincial councils, we propose to adopt
the system of cumulative voting. This is at
present in force in similar elections to the Imperial Legislative Council,
and we see good grounds for retaining it.

38. In our recommendation as to the number of representatives by

. . nomination, we have observed the proportion

Repr esentattli\;e: by nomina- 1,14 down in paragraph 273 of the Joint Report.

’ In view of the observations made in paragraph

275. of the same report, we have attempted no allocation of these seats.

One of our members (Mr. Hogg), however, desires to express a strong

opinion that at least one member should be nominated to represent the

interests, other than commercial and industrial, of the Kuropean com-

-munity. 1t has further been suggested to us that a place might be found

among the nominations for nou-official representatives from the North-

West Frontier Province and Baluehistan (vide paragraph 198 of the
Joint Report).

System of voting.

COUNCIL OF STATE.

Composition. of the Council,

39. Propogals regarding the Council of State are contained in paras
P is of th Joint graph 277 of the Joint Report. These proposals
roposals‘:e:m. ¢ Joln contemplate a council of 50 members, exclusive
= of the Governor General, consisting of not more
than 25 officials including the members of the Executive Council; 4
non-officials nominated by the Governor General ; and 21 elected mem-
bers. Of the elected members it is suggested that 15 shall be chosen
by the non-official members of the provincial legislative councils, each
council returning two members, save the gouncils of Burma, the Central
Provinces and Assam, which are to return one each. The remaining
six seats are. intended to supplement the representation which the-
Muhammadans and the landed classes would otherwise secure, and also
to provide for the representation of chambers of commerce. It is pro-
posed that each of the three latter interests should return two members
directly to the Council of State.

40. We have experienced great difficulty in framing a scheme which
) would provide for the different interests men-
tioned, while preserving the proportion of seats
between the provinces. We have therefore ventured, at the risk of
going outside our terms of reference, to recommend an increase from
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21 to 24 in the number of elected seats. This increase will involve a
total strength of 56 or, including the Governor General, 57. The details
of the constitution which we propuse are given in appendix X, and the
proposals for the elected scats may be summarized as follows :—

. - Muham. . Land- ,

Province. General. madan. : Sikh. holders. Torar.

Madras 2 1 ‘ .3
Bombay . . 2 1 | 3
Bengal . . 2 L | 3 34
United Province: 1 1 . . I 1 3
Punjab . . 1 1 i 1 3
Bihar and Orissa 1 t 3 23
Central Provinces 1 3 13
Assam 1 3 i 1}
ToTAL 1 7 1| 2 21

i

Add for European chambers of commerce 2
Reserved for Burma !

ToraL 24

41, In the Joint Report it is proposed that the election should be
by ‘the members of the provincial legislative
councils, savein the case of six seats (for Muham-
madans, landholders and chambers of commerce) to which direct elec-
tion 1s contemplated. We have already explained the difficulties which
have made it impossible for us to recommend any method of direct
election to the Indian Legislative Assembly. We have received no
practical suggestion, nor have we succeeded in formulating any method,
{or obtaining direct election by Muhammadans (who number in the area
included in our schemes over 54 millions) to the two seats specifically
reserved for them in the Council of State. - It would be possible to arrange
for direct election to the two landholders’ seats in the Council of State
by the landholders to whom, in the various provinces, we propose to
give the privilege of electing landholders’ representatives in the provincial
councils. We shrink, however, from adding one more election to the two
elections (to the provincial councils and to the Indian Legislative
Assembly) in which the landholders will have to participate. 1t appears
to us that the least inconvenient course will be to provide, in all cases
except the two seats resérved for Xuropean commerce, for election to the
Council of State by the non-official members of the respective provincial
councils, and we have framed our scheme on these lines. We have not
overlooked the fact that our proposals for election to the Indian Legisla-
tive Assembly and to the Council of State involve two elections by the
members ol the provincial legislative councils, but we are unable to devise
any alternative system which is not open to graver objection. -

42. We think that candidature to the Council of State should not be
confined to members of the Indian Legislative
Assembly and® provincial legislative councils,
as we see-greal advantages in the selection of suitable representatives
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utside those bodies. We therefore recommend that it should be left to
he electors to choose any person qualified to be & member of a provincial
egislative council.

CoNcLusion.

43. In concluding our report we desire to take this opportunity of
expressmg our deep regret at the death of Sir Walter Jerred, while on
his journey to India with a view to acting as Chairman of this Committee.
His experience in regard to questions relating to franchise and electoral

matters generally would have been invaluable in conducting our enquiries
and in solving our problems.

44, We desire also to record our obligations to the many officers of
government who, in a time of great strain, have undertaken the addi-
tional labour mvolved in collecting the mformatlon without which our
task could not have been completed. We must also record our indebted-
ness to Mr. P, C. Tallents, I.C.S., who has throughout acted as Secretary
of the Committee, for the exceptional ability which he has applied to the
business of the Committee and for the skill he has displayed in makmg
all the arrangements for our tour and in organizing the necessary enquiries
" in the provinces which we have visited.

We have the honour to be,
Your Excellency’s most obedient servants,

SOUTHBOROUGH,
President.

F. G. SLY,

Deputy Chairman,
S. AFTAB.
W. M. HAILEY.
S. N. BANERJEA.
M. N. HOGG.

V. 8. SRINIVASAN.
P. C. TALLENTS,

Secretary.
Delhi, 22nd February 1919.






APPENDIX I.

Madras Presidency.

STATISTICAL SUMMARY.

Arca fn
syuare Population.
miles. .
British Territory . . . . . 142,330 41,405,404
Deduct excluded arcas i—
The Agency Tracts in the districts of
Ganjam, Vizagapatam,and Godavari. 19,781 1,677,519
BaLaNcE . 122,549 39,827,885

Male adults of 20 years of age and over . . . . 10,264,748

Do. do. do. literate . . 2,008,216
Do. do. do. literate in English 179,388
Hindus—

Brahmans . . . . g 3 1,221,907
Non-Brahmans . . . . 27,716,306
Others* . . . . L 5 6,377,168

35,315,381
Mubhammadans . . J { F 2,735,613
Indiun Christians . . . . . 1,137,208
Anglo-Indians . . . * e 25,965
European British subjects . s . 12,692
Others . . . . . . . 600,966
TortaL . 39,827,885

Total population of municipalities and cantonments included in— -
(«) urban constituencies . . . . : 969,232
(b) rural constitucncics . . . 1,667,246
Total population of rural arcas . . 37,191,407

¥
® {.c., the main * Panchama ' or untouchable castes, for instance the Paralyas, Pallans and Valluvans
ll; tbhe'l‘amjl dlstricts, the Malas und Madigas in the Telugu distrivts, the Cherumans of Malabar and Holeyas
of 8, Canara. -
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Towns of over 50,000 population---

1 Madras . . . . . . . . . 518,660
2 Madura . . . . . . . . . 134,130
3 Trichinopoly . . . . . . . . 123,512
4 Calicut . . . . . P . . 78,417
5 Kumbakonam. . . . . . . . 64,647
6 Tanjore . . . . . . . . . 60,341
7 Negapatam . . . . . . . . 60,168
8 Salem . . . . . . . . . 59,153
9 Cuddalore . . . . . . . . 56,574
10 Cocanada . . . . . . . . 54,110
11 Conjeeveram . . . . . . . . 53,864

CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL.

Ex-officio members, including the Governer

Nominated members, of whom not more than 16 may bc 5
ofticials, und one shall be o non-official person selocted
from the Indian commercial community . . . 21

Elceted members—
(1) by the corporation of Madrag
(2) by the university of Madras -
(3) by the non-official members of municipal (Ouncds

and district and taluq boards .

(4) by zamindars . :
(3) by landholders Uth(r than L(tmmdur%
(6) by the Muhammadan community
(7) by the Madras Chamber of Commerce
(8) by the Madras Trades Assuciation
(9) by the planting community

b p—

N CRUUN SR

ToTAL . 47

To which may be added 2 expert members.

- NUMBER OF ELECTORS.

Members of munigipal councils and district and taluq boards. 2,675
Zamindars . . . . . . . . . 261
Other landholders . . . . . . . . 2,398
Muhammadans . . . . . . . . 1,329

Scheme fbr the constitution of and elections to the Pio-
vincial Legislative Council,

A —FRANCHISE QUALIFICATIONS.

[In cases where property is held or payments made jointly by the
members of a joint family or partnership, the family or partnership shall
“be adopted as a unit for deciding whether the qualification exists ; and
the vote shall be exercised in the case of a Hindu joint family by the
manager thereof, and in other cases by theanember or partner authorised
in-that tehalf by the family or partnership concerned.]
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GENERAL Di1SQUALIFICATIONS OF ELECTORS.

No person will be qualified to vote at an election, if such person

(a) is a female, or

(b) is under 21 years of age, or

(¢) i8 not a British subject or_the subject of any State in India, or
(d) has been adjudged by a competent court to be of unsound mind.

QUALIFICATIONS OF ELECTORS.

(?) Urban Areas, i.e., municipalities and cantonments.

Every person will be entered in the electoral roll of the constituency
who has a place of residence in the area or within two miles of the boun-
dary thereof, and '

(1) in the case of Madras city

(a) owns gr occupies a house or a building of the annual rental
value of not less than Rs. 120, or

(b) pays property or profession tax or both to the aggregate
annua) amount of Rs. 8, or

(c) pays income-tax, or

(d) is a retired and pensioned officer (commissioned or non-
commissioned) of the Indian army, or

(2) in the case of places other than Madras city

(@) pays property or profession tax or both to the aggregate
annual amount of not less than Rs. 3, or

(b) pays income-tax, or

(c) is a retired and pensioned officer (commissioned or non-
commissioned) of the Indian army, or

(d) holds a qualification within the area which would entitle him
to be entered in the rural roll if the area were not a muni-
cipality or cantonment,

(2t) Rural Areas.

Every person will be entered in the electoral roll of the constituency
who has a place of residence in the area, and ~

(a) is a registered pattadar or inamdar of lands either on raiyatwari
or inamdari tenure with an annual rental value as calculated
under section 64 of the Madras Local Boards Act of 1884
of not less than Rs. 20, or . .

(b) is a landholder as defined in section 3 (5) of the Madras Estates
Land Act of 1908, whose estate bears the annual rental value
as calculated under scction 64 of the- Madras Local Boards
Act of 1884 of not less than Rs. 20, or

(c) is a tenant under a landholder as defined in section 3 (5) of the
Madras Estates Land Act of 1908, the annual rental value
of whose holding as evidenced by his patta or lease is not
less than Rs. 20, or a kanomdar in Malabar the Government
assessment on whose holding is of like amount, or
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(d) pays income tax, or
(¢) is a retired and pensioned officer (commissioned or non-commis-
sioned) of the Indian army.
In urban and rural constituencies two electoral rolls will be kept,
one for Muhammadans and one for non-Muhammadans. No Europcan,
Anglo-Indian or Indian Christian will be entered in either roll.

(¢d) European Constituency.
Every person will be entered in the electoral roll of this constituency,

who, being a European, has a place of residence in the presidency and
has any of the qualifications for an elector in an urban or rural area.

(w) Anglo-Indian Constituency.

Every person will be entered in the electoral roll of this constituency
who, being an Anglo-Indian, has a place of residence in the presidency
and has any of the qualifications prescribed for an elector in an urban
or rural area.

(v) Indian Christian Constituencies.

Every person will be entered in the electoral roll of the constituency
who, being an Indian Christian, has a place of residence in the consti-
tuency and has any of the qualifications prescribed for an elector in an
urban or rural area.

(v©) Zamindars® Constituencies.
There will be four constituencies, constituted as follows :—

1. Ganjam, Vizagapatam and Godavari.

2. Kistna, Guntur, Nellore, North' Arcot, Chittoor, Cuddapah,
Kurnool, Bellary and Anantapur.

3. Madras, Chingleput, Salem, Coimbatore, South Canara, Malabar,
the Nilgiris and South Arcot.

4. Tanjore, Trichinopoly, Madura, Ramnad and Tinnevelly.

Every zamindar holding an estate and every person in receipt of a
malikana allowance from Government will be entered in the electoral
roll of each constituency, if he has a place of residence in the constituency
and ‘

(a) possesses an annual income of not less than Rs. 3,000 derived
from gn estate situated within the presidency, or

(b) reccives from Government a malikana allowance, the annual
amount of which is not less than Rs. 3,000,

Provided that no zamindar shall have more than one vote in-any one
constituency though he may have morc than one of the gualifications

above described.
In each case income will be calculated in accordance with rules to be

approved by the Governor in Council.
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(viz) Landholders’ (other than Zamindars) Constituencies,
There will be three constituencies constituted as follows :—

. 1. Ganjam, Vizagapatam, Godavari, Kistna, Guntur, Nellore, North

Arcot, Chittoor, Cuddapah, Kurnool, Bellary and Anantapur.

2. Madras, Chingleput, Salem, Coimbatore, the Nilgiris, South

Arcot, Tanjore, Trichinopoly, Madura, Ramnad and
Tinnevelly.

3. Malabar (including Anjengo and Tangasseri) and South Canara.

Every landholder (not being a zamindar or tenant or sub-tenant) will
be entered in the eclectoral roll of each constituency who has a place of
residence in the constituency and possesses an annual income, derived
from land situated within the presidency and not forming an estate, of
not less than Rs. 1,000, to be calculated in accordance with rules to be
approved by the Governor in Counecil.

(viiz) University Constituency.

The representative of Madras University will be eleéted by the mem-
bers of the senate and honorary fellows of that university, having a place
of residence in India.

(¢x) Planting Constituency.

The representative of this constituency will be elected by the members
of the United Planters’ Association of Southern India throngh its affiliated
Planters’ Associations in accordance with regulations to be approved by
the Governor in Council. Provision should be made to cnable the
Governor in Council to revise the method of election for this constitu-
ency from time to time in order to meet any alteration in the p031t10n or
constitution of this association.*

(x) Commerce and Industry Constituencies.
One representative will be elected by the members of the Madras
Chamber of Commerce.

One representative will be elected by the members of the European
Chambers of Commerce elsewhere than in Madras, 7.e., at Cocanada,
Tuticorin, Cochin, Calicut, and Tellicherry.

Two representatives will be elected by the members of the Southern
India Chamber of Commerce.

One representative will be elected by the members of the Madras
Trades Association.

The clection will be conducted in cach case in accordance with regula-
tions to be approved by the Governor in Council.

* The term *“ member ” will include any porson entitled to exercise the rights and
privileges of membership on behalf and in the name of any firm or joint stock company

or corporation registered as a member.
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Provision should be made to enable the Governor in Council to revise
the methods of election for these constituencies from time to time in
order to meet any alteration in the position or constitution of the electing
bodies.*

B.—QUALIFICATIONS OF CANDIDATES.

No person will be eligible for election as a member of the Council,
if such person

(@) is not a British subject or a subject of any State in India, or

(b) is an official, or

(¢) is & female, or

(d) has been adjudged by a competent court to be of unsound
mind,Jor

(¢) is under 25 years of age, or

(/) is an uncertificated bankrupt or an undischarged insolvent, or

(9) has, in circumstances which, in the opinion of the Governor in
Couneil, involve moral turpitude, been (1) dismissed from
the service of Government or (2) sentenced by a criminal
court 'to imprisonment (such sentence not having subse-
.quently been reversed or remitted, or the offender pardoned),
or

(k) has been dismissed or is under suspension from practising as a
legal practitioner by order of any competent court :

Provided that in cases (¢) and (k) the disqualification may be
removed by an order of the Governor in Conncil in this behalf.

No person shall be eligible for election as a member of the Council to
represent

(1) an urhan or rural constituency, unless such person is registered
as an elector in an urbau or rural constituency within the
presidency, or

(2) & European, Anglo-Indian, Indian Christian, zamindars’, land-
holders’ (other than zamindars), university, planting or
commerce and industry constituency, unless such person i8
registered as an elector in the constituency for which he seeks
election.

C.—PLURAL VOTING.

At each election to the Council no elector is to vote in more than one
of the non-Muhammadan, Muhammadan, Indian Christian, European
and Anglo-Indian constituencies ; but an elector will be at liberty, in
addition to voting in one of these constituencies, to exercise any votes to
which he may be entitled for the university, zamindars’, landholders’
(other than zamindars), planting or commerce and industry- seats,

* Sec footnote on preceding page.
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D.—CONSTITUTION OF THE COUNCIL.
The Council will be constituted as follows :—

Non-Muhammadan urban seats . . . .
Non-Muhammadan rural seats . . . . 53

f 8o
=
—

Mubhammadan urban seats . . .
Muhammadan rural seats . . . . . 1

l.—l\')

European seat . . . .

Anglo-Indian seat . .

Indian Christian seats,

University seat

Zamindars’ seats . .
Landholders’ (other tlm.n z&mmd&rs) seats . .
Planting seat . .

Commerce and industry seats—

Madras Chamber of Commerce

Other European Chambers of Commerce
Southern India Chamber of Commerce
Madras Trades Association .

GO W e O e b O

I n—-wv—-n—n

Representatives appointed by nomination—

(1) Depressed classes . - . g
(2) Excluded tracts : . . £
(3) Others . . . 3 5 5

I [0 N

Official seats—
Ez-officio . . . 5 t i . .
Nominated . . . 5 L . . . 1

o

ToraL 118
To which may be added by the Governor not more than
2 experts (official or non-official) . . . . 2

120

The ex-officio members will be the Governor, two members of the
Executive Council and the Advocate-General.

E.—LIST OF CONSTLTUENCIES.

NoN-MUHAMMADAN URBAN SEATS—9.

Male Estimated
Number population number
of seats. in of electors in
thousands. thousancs.
Madras city . . . b 220 12
Madura ity 1 59 10
Trichinopoly and Snmngam 1 57 33
Calicut . . 1 23 13
Tinnevelly and ‘Palamcottah’ . 1 31 3
— —_— —_
ToraL . 9 390 30
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NoN-MUHAMMADAN RURAL SEATS—52.

Numbe ltjxﬂ: Fatlmnbged
District. ofusg:).tal: Pop in on of gllélcl:or: in
thousands, thousands.
Ganjam 2 865 17
Vizagapatam 3 1,038 24
Godavari 3 691 31
Kistna 4 934 55
Guntur . . 4 734 43
. Nellore . .o 2 602 20
‘Cuddapah 1 392 14
Chittoor . 1 596 11
Bellary 1 440 15
Anantapur . 1 451 8
Kurnool . 1 389 14
‘Chingleput 2 674 22
North Arcot 3 897 29
South Arcot 3 1,106 21
Salem . 3 847 21
Coimbatore . .
The Nilgiris . } 3 1,064 15
Malabar . . 2 957 11
South Canara 1 461 11
Tanjore 4 1,023 35
Trichinopoly . 1 893 9
Madura . . . . . 3 820 29
Ramnad . 2 700 11
Tinnevelly . . . g 2 703 15
ToTaL . 52 17,237 481
MUHAMMADAN URBAN SEATS—2.
Madras . . R 5 1 31 13
Madura, Trichinopoly and Srirangam = 1 13 3
ToTAL 2 4 2
vMUHAMMADAN RURAL SEATS—I1.
Ganjam . . . . .
Vizagapatam . . . .
Godavari . . . . ! 62 2
Kistna . . . .
Guntur . . . . .
Nellore . . . . } 1 133 13
Chittoor .
Cuddapah . . . .
Kurnool . . . . .
Bellary . . . . 1 202 2
Anantapur |

*Since this Appendix was passed by the Committee, it has been ascertained that this figure should be 25
instead of 16.
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Mo ot g
umber population number

Distrlct. of seats. in of electors in
thousands. thousands.

North Arocot
«Chingleput

I } 1 73 24
South Arcot . . . .

Salem . . . . .

The Nifgiris . . .. . } 1 82 2
Coimbatore . .o .
Tanjore . . . . 1 57 23
Madura

Trichinopoly } -1 56 2
Ramnad . }
Tinnevelly . . . .
Malabar . . . N

South Canara . ° .

1 97 21
3 546 5

ToraL . 11 1,308 23

INDIAN CHRISTIAN SEATS~—3.
‘Ganjam )
Vizagapatam
‘Godavari
Kistna
Guntur . . . %
Nellore . . . . > 1 154 1
‘Cuddapah . . . .
Kurnool .
Anantapur . . . !
Bellary . . . . /
‘Chittoor . . . . ; J
Chingleput
Madras
South Arcot
North Arcot . . . .
Salem . . . . . 1 169 3
Coimbatore . . . .
‘The Nilgiris
Malabar . .
South Canara .
Tanjore
‘Frichinopoly . . .
Madura . . . . . 1 2333 2
Ramnad . . . . .1
Tinnevelly . .

ToraL . 3 5563 6

Where more seats than one are assigned to a district, the Governor in
Jouncil may either maintain it as one plural member constituency or
livide it into single member constituencies as may be found expedient.
dadras city will be. a plural member constituency.
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_The total number of electors for the above constituencies is estimated
roughly as follows :—

Urban—
Non-Mubammadan ( 9 seats) . . . . 30,000
Muhammadan (2 , ) . . . . 2,000
Rural—
Non-Muhammadan (52 ,, ) . . . . 481,000
Muhammadan ( ,, ) . . . . 23,000
Indian Christian (3 ,, ) . . . . 6,000

ToTaL . 542,000

The urban electorate will amount to 7-4 per cent. of the male popula-
tion in the urban constituencies, the rural electorate to 27 per cent.
of the male population in the 1ural constituencies, and the total electorate
to 2-8 per cent. of the total male population or 1-3 per cent. of the total
population.

Eaxplanatory Notes.

1. The word * pattadar ” used in the description of the franchise qualifications
is the technical term for & cultivator holding land direct from Government under
the raiyatwari system of settlement. ~Similarly the word * inamdar ’ means that.
he holds wholly or partially free of revenue. . A ““kanomdar *’ is the technical term
for a peculiar class of landholder in Malabar.

2. The proposed qualifications for the zamindare’ and landholders’ (other thare
zamindars) constituencies are the same as those at present in force.

3. The European Chambers of Commerce and the Madras Trades Association
represent mainly European commerce and trade, and the Southern Indie Chamber
of Commerce represents Indian commerce and trade.

4. The districts grouped together in the first Indian Christian constituency
represent a distinct language area which cannot conveniently be grouped with any
other area.
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APPENDIX II.

Bombay Presidency including Sind.

STATISTICAL SUMMARY.

British territory (other than Aden)

Deduct excluded areas .

Area in
square Population.
miles. .
122,899 19,580,312
Nil Nil
BavraNOR . 122,809 19,580,312

NoTe.—Aden is excluded from the scheme.

Male adults of 20 years of age and over
Do. do.
Do. do.

Hindus—
.  Brahmans .
Marathas and alhed castes
Lingayets .
Other non- Br&hm&ns
Others*

Muhammadans .
Animists .
Indian Chnstw.ns .
Anglo-Indians

European British sub]ects
Others . .

.. 5,578,257
literate. . . 915,044
literate in English . 131,940

722,339
5,194,072
1,064,955
7,369,641
577,216

14,918,223

3,950,469

170,351

190,903

8,871

25,235

316,260

——
ToTAL . 19,580,312

Total population of municipalities, cantonments and noti-

fied areas included in—

(@) urban constituencies

(b) rural constituencies

Total population of rural areas .

#j.0., castes which are ordinarily denled access to a Hindu temple.
Oensus Beport 1911, These castes are gemerally described as ** untouchnbles

.. 1,683,194
.- 789,568

17,107,660
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Towns of over 50,000 populatign—

Bombay* . . . . . . . . 979,445
Ahmedabad . . . . . . . . 216,777
Poona . . . . . .8, . 158,856
Karachi 151,903
Surat . . . . . . . 114,868
Hyderabad (Smd . . . . . . . 75,952
Hubli . . . . . . . . . 61,440
Sholapurt . . . . . . . . . 61,345
Shikarpur . . . . . . . . . 53, 944

CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL.

Ez-officio members, including the Governor . . 5
Nominated members of whom not more than 14 may be
officials . . . 2k
Elected members—
(1) by the municipal corporation of Bombay City . 1
(2) by the university of Bombay . . . 1
(3) by the sardars of the Deccan . 1
(4) by the sardars of Gujarat . 1
(5) by the jagirdars and zamindars of Smd 1
(6) by municipal commissioners 4
(7) by district local boards . 4
(8) by the Muhammadan community 4
(9) by the Indian commercial community through
the Indian Merchants’ Bureau and the Bombay
Native Piece-goods Merchants’ Association 1
(10) by the Bombay Chamber of Commerce . . 1
(11) by the Karachi Chamber of Commerce . 1
(12) by the millowners’ associations of Bombay and
of Ahmedabad alternately ) . 1
21
ToTraL . 47
To which may be added two expert members.
NuMBER oF ELECTORS.
Municipal corporation of Bombay city 72
Unigersity of Bombay . 193
Sardars of the Deccan 111
Sardars of Gujarat . . 39
Jagirdars and zamindars of Sind 950
Municipal commissioners 272
Members of district local boards 200
Muhammadan community 5,613
Indian commercial community 20
127

Bombay Chamber of Commerée .
Karachi Chamber of Commerce . . . . . . 56
Millowners’ associations . . .

[
® It I3 estimated that the present population of Bombay City is 1,200,000,
t It 18 estimated that the present population of Sholapur is 90 000
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Scheme for the constitution of and elections to the
Provincial Legislative Council.

A.—FRANCHISE QUALIFICATIONS. .

[In cases where property is held or payments made jointly by the
members of a joint family or partnership, the family or partnership shall
be adopted as a unit for deciding whether the qualification exists ; and
the vote shall be exercised in the case of a Hindu joint family by the
manager thereof, and in other cases by the member or partner authorized
in that behalf by the family or partnership concerned.]

(IENERAL DISQUALIFICATIONS OF ELECTORS.
No person will be qualified to vote at any election, if such person

(a) 1s a female, or

(b) is under 21 years of age, or

(c) is not a British subject or the subject of any State in India, or
(d) has been adjudged by a competent court to be of unsound mind.

QUALIFIOATIONS OF ELECTORS.

(v) Urban areas, i.e., mynicipalities, cantonments, and notified areas.
Every person will be entered in the electoral roll of the constituency
whohas & place of residence in the area or within two miles of the
boundary thereof, and
(a) owns or occupies a house or building paying in Bombay city an
annual rantal of not less than Rs. 120, or in Karachi city of
pot less than Rs. 60, or
(6) in all other municipalities, cantonments and notified areas of
the presidency proper,

(1) where a house-tax is levied on the estimated annual rental
value, owns or occupies a house or building of which the
annual rental value is not less than Rs. 36, or in the districts.
of Panch Mahals or Ratnagiri Rs. 24 ; or, where a house
tax is levied on the estimated capital value, owns or occu-
pies & house or building of which the capital value is
estimated at not less than Rs. 1,500 or in the districts of
Panch Mahals and Ratnagiri Rs. 1,000, or

(2) where a house tax is not levied, pays municipal rates other
than octroi or toll of not less than Rs. 3 per annum, or

(¢) in the municipalities, cantonments and notified areas of Sind
other than Karachi city, owns or occupies a house or building
of the annual rental value of not less than Rs. 36, or

(d) pays income-tax, or ‘

(e) is a retired and pensioned offjcer (commissioned or non-commis-

sioned) of the Indian drmy, or

(f) holds a qualification within the area which would entitle him
to be entered in the rural roll if the area were not a muni-
cipality, cantonment, or notified area.
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(#2) Rural dreas

Every person will be entered in the electoral roll of the constituency,
who has a place of residence in the area, and

(a) holds, either in his own right or as tenant, alienated or
unalienated land assessed at or of the assessable value of

(?) not less than Rs. 16 land revenue in the districts of Panch
Mahals and Ratnagiri, or
(13) not less than Rs. 32 land revenue elsewhere in the presidency
proper, or
(b) holds land in the province of Sind otherwise than as a tenant, on
which, during any one of the five years preceding the prepara-
tion of the electoral roll, an assessment of not less than Rs. 32
land revenue has been pald or in the Upper Sind Frontier
district Rs. 16, or
(¢) pays income-tax, or
(d) is a retired and pensioned officer (commissioned or non-commis-
sioned) of the Indian army.

In urban and rural constituencies two electoral rolls will be kept, one
for Muhammadans and one for non-Muhammadans, No European will
be entered in either roll.

(122) European Constituencies.

Every person will be entered in the electoral roll of each constituency
who, being a European, has a place of residence in the constituency and
has any of the qualifications for an elector in an drban or rural con-
stituency. One seat will be allotted to Bombay city, and the other to the

r -rest of the presidency.

(2v) Landholders’ Constituencies.

There will be three constituencies, one for the sardars of the Deccan,
the second for the sardars of Gujarat, and the thlrd for the jagirdars and
zamindars of Sind.

The election to the first seat will be made by the sardars of the Deccan
whose names appear in the list for the time being in force under the
resolution of the Government of Bombay (Political Department) No. 2363,
dated the 23rd July 1867.

The election to the second seat will be made by the sardars of Gujarat
whose names appear in the list for the time being in force under the
resolution of the Government of Bombay {Political Department) No. 6265,
dated the 21st September 1909.

The election to the third seat will be made by

(a) jagirdars of the first or second class in Sind, and
(b) zamindars in Sind who, for the three years precedmg the prepara-

tion of the electoral roll, have paid not less than Rs. 1,000
per annum as ordinary land revenue,
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Provided that no landholder shall have more than one vote in any one
constituency though he may have more than one of the qualifications
above described.

(v} University Constituency.

The representative of the Bombay University will be elected by the
members of the senate and honorary fellows of that university, having a
place of residence in India.

(v1) Commerce and Industry Constituencies.

Two representatives will be elected by the members of the Bombay
Chamber of Commerce.

One representative will be elected by the members of the Karachi
Chamber of Commerce. '

One representative will be elected by the members of the Bombay
Trades Association.

- One representative will be elected by the members of the Bombay
Millowners’ Association. :

One representative will be elected by the members of the Ahmedabad
Millowners’ Association.

One representative will be elected by the members of the Indian
Merchants’ Chamber and Bureau.

One representative will be elected to represent the cotton trade as soon
a8 the Governor in Council is satisfied that a central association has been
formed which adequately represents the trade and to which the right
of election may properly be given. Until then the representative of this
trade should be appointed by nomination.

The election will be conducted in each case in accordance with regula-
tions to be approved by the Governor in Council. Provision should be
made to enable the Governor in Council to revise the method of election
for these constituencies from time to time, in order to meet any altera-
tion in the position or constitution of these bodies.*

B.—QUALIFICATIONS OF CANDIDATES.

No person will be eligible for election as a member of the Council,
if such person
(@) is not a British subject or a subject of any State in India, or
(b) is an official, or
(¢) is a female, or
(d) has been adjudged by a competent court to be of unsound mind,
or
(e) is under 25 years of age, or
(f) is an uncertificated bankrupt or an undischarged insolvent, or’

¢The term * member  will Include any person entitled to exercise the rights and privileges of member-
ship on behalf and in the name of any firm or jolnt stock company or corporation reglatered as a member,
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(9) has, in circumstances which, in the opinion of the Governor iw
Council, involve moral turpitude, been (¢) dismissed from the
service of Government, or (i) sentenced by a criminal court-
to imprisonment (such sentence not having subsequently
been reversed or remitted, or the offender pardoned), or

(k) has been dismissed or is under suspension from practising as a
legal practitioner by order of any competent court, or

(1) is not registered as a voter in the constituency for which he seeks.
election.

Provided that in cases (¢) and (k) the disqualification may be removed
by an order of the Governor in Council in this behalf.

C. —PLURAL VOTING.

At each election to the Council no elector is to vote in more than one
of the non-Muhammadan, Muhammadan and European constituencies,
but an elector will be at liberty, in addition to voting in one of these
constituencies, to exercise any votes to which he may be entitled for
landholders,” university or commerce and industry seats.

D.—CONSTITUTION OF THE COUNCIL.

The Council will be constituted as follows :— .

Non-Muhammadan urban seats . - . . . 11

Non-Muhemmadan rural seats z ! . . . 35
— 46

Muhammadan urban seats
Muhammadan rural seats N
— 27

European seats . . .
Landholders’ seats . . )
University seat . .

- QY

Commerce and industry seats—
Bombay Chamber of Commerce
Karachi Chamber of Commerce
Bombay Trades’ Association
Bombay Millowners’ Association .
Ahmedabad Millowners’ Association
Indian Merchants’ Chamber and Bureau
Cotton trade

"—'v—t.—-.—;—-.—m

Representatives appointed by nomination
(1) Anglo-Indians . . P
(2) Indian Christians . . :

(3) Depressed classes .
(4) Labour
(5) Others

0D e b s
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Official seats—

Ex-;ﬁ;:io . . . . . . . . . 4
Nontnated . . . . . . . . 14
— 18
ToTaL . 111
To which may be adaed by the Governor not more than two
experts (official or non-official) . . . . . 2

113

The ex-officio members will be the Governor, two members of the
Executive Council and the Advocate-General.

E.—LIST OF CONSTITUENCIES.

NoN-MUHAMMADAN URBAN SEATS—I1,

Male Estimated
Number population number
of seats. in of electors in.
thousands. thousands.
Bombay City 6 521 613
Ahmedabad 1 93 16
Karachi . 1 49 13
Poona . . . | 74 15
Surat . . . . 431 47 7
Sholapur . . . . 1 24 6%
11 808 119

NoN-MUHAMMADAN RURAL SEATS—35,

District, N
Ahmedabad 2 291 20
Broach 1 123 15%
Kaira . . 2 337 26
Panoh Mahals . 1 154 8
Surat . 2 253 21
Thana 2 434 21
NorTHERN DIvisION . 10 1,592 1114
Ahmednagar 2 452 19
East Khandesh 3 471 33%
West Khandesh 1 277 20
Nasik . 2 431 17
Poona 2 442 16}
Satara 3 520 184
Sholapur . 1 338 13
CeENTRAL DivisioN 14 2,931 1374
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Male Estimated
X Number population * pumber
District, of geats. in of electors in
thousands. -~ \sands.
Belgaum . 2 441 22
Bijapur 1 383 14
Dharwar . 3 451 33
Kanara 1 206 13
Kolaba 1 281 16
Ratnagiri 1 517 124
SOUTHERN DIVISION . 9 2,279 110}
Hyderabad . .
‘Thar and Parkar . 1 253 21
Nawabshah .
Karachi . A
Larkhana. . :
Sukkur . . . il 185 254
Upper Sind Frontier . .
Sinp* 2 438 463
ToTAL 35 7,240 406
MUHAMMADAN URBAN SEATS—D,
Bombay City . 2 119 133
Karachi . . . . 1 42 63
Ahmedabad and Surat 1 37 6
Poona and Sholapur . 1 19 4
5 217 30
MUHAMMADAN RURAL SEATS—22,
Abhmedabad
Broach
Kaira .
Panch Mahals . . 3 142 17
Surat .
‘Thana -
NorTHERN DiIvisioN . 3 142 17
Ahmednagar .
East Khandesh
"West Khandesh
Nasik . 3 173 8
Poona
Satara . . .
Sholapur . . . .
CexTRAL DrvisioN 3 173 8

* The number of electors in 8ind s only roughly estimated.
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Male Estimated
Number population number
District. of seats. in of electors in®
thousands. thousands..
Belgaum .
Bijapur
gharw&r . . . . -Ug 294 9
anara . . . . .
Kolaba
Ratnagiri
SouTHERN DIVISION . 3 224 O
Hyderabad. 2 239 13
Karachi . 2 177 63
Larkhana 3 303 14
Sukkur . . 2 227 b
Thar and Parkar 2 139 14
Nawabshah . 1 196 63
Upper Sind Frontier . 1 130 b
SIND* . 13 1,411 64
ToTaL . 22 1,950 98

Where more seats than one are assigned to a district, the Governor-
in Council may either maintain it ag one plural-member constituency or-
divide it into single-member constituencies, as may be found expedient..
In Bombay city the voting will be on the cumulative principle as at-
present,

The total number of electors for the above constituencies is estimated.
roughly as follows :—

Urban—
Non-Muhammadan (11 seats) . 2 g . . . 119,000
Muhammadan (6 , ). ; 5 . . N 30,000
Rural—
Non-Muhammadan (356 ,, ) . . . . . . 408,000

Muhammadan 22 , ). . . . . . 98,000

ToraAL . 653,000

The urban electorate will amount to 14-5 per cent. of the male popula--
tion in the urban constituencies, the rural electorate to 5:5 per cent. of
the male population in the rural constituencies, and the total electorate-

to 6-4 per cent. of the total male population or 3-3 per cent. of the totall
population.

Explanatory Notes.

1. The term ‘‘ notified area '’ denotes a small town with a simplified form of’
municipal self-government.

2. A house-tax is levied in all towns in the presidency proper except five of’
minor importance. In Sind on the other hand a house-tax is levied in only three

* See note on previous page. 5



municipalities and in the remaining six no tax is levied at all except octroi. We
recommend, therefore, that the urban franchise should be based generally on the
.annual rental value of houses.

3. In the districts of Panch Mahals and Ratnagiri, a lower qualification of
Jand revenue and a lower urban qualification is proposed in view of the fact that
:the assessment is light owing to their backward condition.

4. Separate qualifications for rural areas are necessary in the province of Sind,
.as the land revenue is fluctuating, the amount paid being dependent on the area
actually cultivated each year, which varies largely with the supply of water avail-
.able from irrigation canals. For thisreason, it is proposed to base the qualification
.on the payment made during any one of the five years preceding the preparation
of the electoral roll. A lower rate of land revenue payment is recommended in the
.case of the Upper Sind Frontier district to correspond with the difference in the

incidence of assessment.
5. The qualifications proposed for the landholders’ constituencies are the same

.ag those at present in force.
6. The Bombay and Karachi Chambers of Commerce and the Bombay Trades

Association represent interests mainly European. The Bombay and Ahmedabad
Millowners’ Associations and the Indian Merchants’ Bureau and Chamber represent

finterests mainly Indian.

46



APPENDIX III

Bengal Preisdency.

STATISTICAL SUMMARY.

Ares in

slgllxl::? Population.
British territory . . . . . 78,699 45,483,077
‘Deduct excluded areas :— .
(a) Darjeeling . . . . . 1,164 265,650
d) Chittagong Hill Tracts . . . 5,138 153,830
BALANCE . 72,397 45,063,697
Male adults of 20 years of age and over. . . . . 11,696,859
Do. do. literate . . . 2,333,112
Do. do. literate in English . 314,362
Hindus—
Brahmans . . . b 3 : 1,233,825
Non-Brahmans . . . . . 8091868
Others* . . . . A i 9,048,244
- 20,173,937
Mubammadans . . f : 5 : . . 23,975,171
Indian Christians . . e s - . . . 78,984
Anglo-Indians . . . 3 2 : . . 18,902
European British subjects . . . . . . 119,707
Others . . . . . . . . . . 796,996

"ToraL . 45,063,697

‘Total population of the municipalities and cantonments
included in—

(a) urban constituencies . . . . . . 1,886,014
(b) rural constituencies . . . . . . 1,043,441
‘Total population of rural areas . . . . . 42,134,242

, .
® The term ** others "’ include the castes and tribes constituting more than 1 per mille of the
total population and classed as Hindus in the Census, which are denb«g access to the interior of ordlmary
Hindu temples, and fall within categories 7, 8, 9 or 10 at page 232, Part 1, Consus Report of Bengal, Bihar
and Orissa and Bikkim, 1011, These castes and tribes are generally described as = untouchables.”

g



Towns of over 50,000 populatlon—

Calcutta . . . . . . 896,067
Howrah . . . . . . . . . 179,006
Dacca . . . . . . . . . 108, 551
Maniktala . . . . . . . . . 53,767
Bhatpara . . . . . . . . . 50,414

CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL.

Ez-officio members (including the Governor) . . . 5
Elected members—

(1) by the corporation of Calcutta .
{2) by the university of Caleutta
(3) by the municipal commissioners of certam speclﬁed
municipalities . .
(4) by district boards and local boards
(5) by the landholders of the Presidency, Burdwa.n, Ra]-
shahi and Dacca divisions
(6) by the mumicipal commissioners of the mumclpa,htles
in the Chittagong division and the landholders of
the Chittagong division alternately .
(7) by the Muhammadan community
(8) by the Bengal Chamber of Commerce
(9) by the Calcutta Trades Association .
(10) by the commissioners of the port of Chlttagong . .
(11) by certain commissioners of the corporation of Calcutta
(12) by the tea planting community

[y

- oo

' ot pd et i DN DU e

- 28
Nominated members, of whom not more than 16 may be

officials and 2 shall be non-officials, to be selected one from

the Indian commercial community and one from the Euro-

pean commercial commumty, exclusive of the tea planters’

community, and carrying on business outside Calcutta and

Chittagong . . : : . . . . 20

% ToraL 53

To which may be added 2 expert members.

NuMBER oF ELECTORS.

Municipal commisgioners of certain specified municipalities . 1,134
District boards and local boards . . . 1,115
Landholders of the divisions other than Chxttagopg . . 576
Municipal commissioners and landholders of the”Chittagong

division ‘ . . . . . . 118
Muhammadan commumty . . . . . . 6,346

Scheme for the constitution of and elections to the
Provincial Legislative Council,

A —FRANCHISE QUALIFICATIONS.

[In cases where property is held or payments made jointly by the
members of a joint family or partnership, the family or partnership shall
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be adopted as & unit for decld.lng whether the qualification exists ; and
the vote shall be exercised in the case of a Hindu joint family by the
manager thereof and in other cases by the member or partner authorized
in that behalf by the famlly or partnershlp concerned. ]

GENERAL DISQUALIFICATIONS OF ELECTORS.

No person will be qualified to vote at any electxon, if such person—
(@) is a female, or
() is under 21 years of age, or
(c) is not a British subject or the subject of any State in India, or’
) has been adindoed by a competent court to be of unsound mind.

QUALIFICATIONS OF ELECTORS,

(¢) Urban and Rural Constituencies.

Every person will be entered in the electoral roll of the constituency
who has a place of residence in the constituency or, in the case of urban
constituencies, within two miles of the boundary thereof, and

(@) in Caloutta is qualified for a municipal vote ; or, in Howrah or
Cossipore-Chitpur, pays municipal taxes or fees of not less
than Rs. 3 per annum ; or in other municipal or canton-
ment areas pays munieipal or cantonment taxes or fees of

.« Dot less than Rs. 1-8-0 per annum, or

(b) pays as road and public works cesses not less than Re. 1 per
annum, or

(c) pays as chaukidari tax under Act VI of 1870 not less than Rs. 2
per annum, or
(d) pays income tax, or
(e) is a retired and pensioned officer  (commissioned or non-commis-
=  sioned) of the Indian army.

Separate electoral rolls will be kept for Muhamm da s, Europeans
and Anglo-Indians ; all other electors will be entered in a general roll.
No Muhammadan, European or Anglo-Indian elector will be entered in
the general roll.

(@) European Const@tuenmes

Every person will be entered in the electoral roll of the constltuency
who, being a European, has a place of residence in the constituency
and has any of the*gudlifications for an elector in an urban or rural
constituency. One seat will be allotted to Calcutta city and the other
to the rest of the presidency.

(ee5) Anglo-Indiaﬂ C‘onstituency.
Every person will be entered in the electoral roll of this constituency
who, being an Anglo-Indian, has a place of residence in the presidency
and possesses any of the qualifications for an elector in an urban or

rural constituency.
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~ (iv) Landholders’ Constituencies.
There will be five constituencies, one for each division. Every

landholder will be entered in the electoral roll of each constituency who
hes a place of residence in the constituency, and

(a) in the case of the Burdwan and Presidency divisions holds in
his own right as proprietor one or more estates or shares of
estates, and pays in respect ‘thereof land revenue amounting
to not less than Rs. 6,000, or road and public works cesses
amounting to not less than ‘Rs. 1,500 per annum, or

‘b) in the case of the Rajshahi, Dacca and Chittagong divisions
holds in his own right as proprietor one or more estates or
shares of estates or one or more permanent tenures or shares
of such tenures held ditect from such proprietor, and pays
in respect thereof land revenue amounting to not less than
Rs. 3,000 or road and public works cesses amounting to not
less than Rs. 750 per annum, or

(¢) holds the title recognised or conferred by Government of Raja
or Nawab, or any higher title. .

Provided that no landholder shall have more than one vote in any

one constituency though he may have more than one of the qualifications
above described.

(v) University Constituency.

The representative of the Calcutta university will be elected by the
members of the senate and the honorary fellows of that university having
a place of residence in India. ‘

The representatlve of the Dacca university, when constituted, will
be elected in accordance with regulations to be approved by the Gov-
ernot-General in Council. For the present the seat will be in abeyance.

(v0) Commerce and Industry Constituencies.
Four representatives will be elected by the members of the Bengal
Chamber of Commerce.
One representative will be elected by the members of the Indian
Jute Mills Association,

One representative will be elected by the members of the Calcutta
Baled Jute Association.

One representative will be elected by the members of the Indian
Mining Association.
. One representative will be elected by the members of the Indian
Tea Association.

One representative will be elected by managers of tea-gardens in
which the area under cultivation of tea is not less than one hundred
acres.

Two representatives will be elected by the members of the Calcutta
Trades Association.

One 1epresentative will be elected by the members of the Inland
Watér Transport Board.
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One representative will be elected by the members of the Bengal
National Chamber of Commerce.

One representative will be elected by the members of the Marwari
Association of Calcutta.

One representative will be elected by the members of the Mahajana
Sabha of Calcutta.

The voting will be conducted in every case in accordance with regula-
tions to be approved by the Governor in Council. Provision should be
made to enable the Governor in Council to revise the method of election
for these constituencies from time to time in order to meet any altera-
tion in the position or constitution of these bedies.*

B.—QUALIFICATIONS OF CANDIDATES.

No person will be eligible for election as a member of ‘the Council,
af such person
() i8 not a British subject or a subject of any State in India, or
(b) is an official, or
{c) is a female, or
(d) has been adjudged by a competent court to be of unsound mind,
or
{e) is under 25 years of age, or
(/) 1s an uncertificated bankrupt or an undischarged insolvent, or
{g) has, in circumstances which in the opinion of the Governor in
Council, involve moral turpitude, been (¢) dismissed from the
service of Government, or (i¢) sentenced by a criminal court
to imprisonment (such sentence not having subsequently
been reversed or remitted, or the offender pardoned), or
(%) has been dismissed or is under suspension from practiging as a
legal practitioner by order of any competent court :
Provided that in cases () and (%) the disqualification may be removed
by an order of the Governor in Council in this behalf.
No person shall be eligible for election as a member of the Council to
Tepresent
(1) an urban or rural constituency, unless such person is registered
as an elector in an urban or rural constituency within the
presidency, or
(2) a European, Anglo-Indian, landholders’, university or commerce
and industry constituency, unless such person is registered
as an elector in the constituency for which he seeks election.

* Tho term ‘‘ member ”’ will include ani person entitled to exercise the rights and
privileges of membership on behalf and in the name of any firm or joint stock company
or corporation registered as a member.
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C.— PLURAL VOTING.

At cach election to the Council no elector is to vote in more than one
of the non-Muhammadan, Muhammadan, European and Anglo-Indian
constituencies, but an elector will be at liberty, in addition to voting in
one of these constituencies, to exercise any votes to which he may be
entitled for landholders’, university, or any of the commerce and industry
seats.

D.—CONSTITUTION OF THE COUNCIL.

The Council will be constituted as follows :(—

Non-Muhammadan urban seats . . . . . 11
Non-Muhammadan rural seats . . . . . 30
4}

o |

Muhammadan urban seats . . . .
Muhammadan rural seats . . . . . . 28

Landholders’ seats
University seats
European seats.
Anglo-Indian seat i
Commerce and industry seats
Bengal Chamber of Commerce
Jute interests
Indian Mining As:ocmtlon
Indian Pea Association .
Tea planters .
Calcutta Trades Assoclatlon
Inland Water Transport Board 6
Bengal National Chamber of Commerce .
Marwari Association of Calcutta
Mahajana Sabha of Calcutta: .

-0 N T

[ I SR SN

I

15
Representatives appointed by nomination—
(1) Labour . .
(2) Indian Chrnstxans . . .
(8) Depressed classes . . . . .
(4) Others . . . . . . .

[ tom

Official seats—
Ez-officio . . . . . . . .
Nominated . . . . . . . . 1

[l 5

ToraL . 125

To which may be added by the Governor not more than 2
- 2 experts (official or non-official). —_—

"ToTaL . 127

The ez-officio members will be the Governor, two members of the
Executive Council and the Advocate-General.
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Calcutta,

E.—LIST OF CONSTITUENCIES.

Non-MugamMaDaN UrBaN SeaTs.—11.

: Number
District. of seats.

. 6

Municipalities of the 'Hoogh]y . o 1
1

’”

i3]

Dacea

Burdwan . . .
Birbhum . . . . .
Bankura . . . . .
Midnapore . . .

24-Parganas . .

" of the Howrah . .
and cantonments of the

[ e

—

ToTAL .1

Non-MusaMMADAN RuUraAL

[CE e ]

Hooghly and Howrah (non-

municipal) . . . v

24.Parganas (non-municipal)
Nadia . .
Murshidabad . . . B
Jessore . . . . .
Khulna . . . .

e

BrrpwaN DivisION - 7

DD =t = Y

PRESIDENCY DivisioN ] 7

Dacca

Mymensingh
Faridpur .
Bakargunj

Chittagong
Tipperah .
Noakhali .

(excluding Dacca town)

I [ L R

Dacca Divisiok . 7

l ]

CHITTAGONG DIVISION . 3

Rajshahi . . . .
Dinajpur . . .
Jalpaiguri . . . .
Rangpur . .

Bogra
Pabna
Malda

et e et ped ket

RaJsgABRI DivisioN . 6

TOTAL 30

Male
popn]ation
thousandu

438

73
98

242
37

888

Estimated
number

of electors in

SeaTs.—30.

624
353
537
1,315

691

598
328
328
338
353

493
634
389
376

203
345
152

174
460
362
442

275
251

3,520

11,045

1,892

700

1,964

10,021

thousands.

32
12
11

28
5

88

191

192

155

109
700



MuraMMADAN URBAN SEATS—B6.

Male Estimated
st Npmber  popslation  pumber

thousauds thousands.
Calcutta . .2 175 4
Municipalities of Hooghly . R {17 1
Municipalities of Howrah . . 31 2

Municipalities and cantonments of
the 24- Parganas . . .2 103 7
Dacea . . . R 26 4
ToraL . 6 352 18

MugaMmapaN RurarL Seats—-28.

Burdwan . . . - 147.
Birbhum .- . . . | { 110
Bankura . . . . . 26 12
Midnapur. . . 96
Howrah and Hooghly (non- } 1 {
municipal) . . 145 9
BrrpwaN DivisioNn ) 2 524 21
24-Parganas (non-municipal) 1 364 23
Nadia . . . z 1 484 10
Murshidabad 1 350 6
Jessore 1 563 20
Khulna 1 357 12
PrEsipExcY Division b 2,118 ) 71
Dacca (excluding Dacca town) 2 921 20 ™
Mymensingh 3 1,705 28
Faridpar . 1 685 23
Bakargunj 3 869 70
Dacca Divisiox 5 9 4,180 142
Chittagong 2 519 31
Tippera 2 899 25
Noakhali . 1 - 494 23
Currracoxae Divisiox . 5] 1,912 79
Rajshahi . 2 582 34
Dinajpur . 1 430 16
Jalpaiguri 1 128 9
Raogpur . . . | 812 26
Bogra . . . . -1 409 9
Pabna . . . . 542 12
Malda . .. . . 1 248 4
RaJsHEARI DivisioN . 7 3,151 110
TortaL . 28 11,885 422

EUROPEAN SEATS—2.
Calcutta city . 1
The remainder of the Presndency 1
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Where more seats than one are assigned to a district, the district will,
8o far as circumstances permit, be divided into the necessary number
of single member constituencies by the Governor in Council.

The total number of electors for the above constituencies is estimated
roughly as follows :—

Urban—

Non-Muhammadan (11 seats) . . . . . 88,000
Muhammadan (8 ). . . . . . 18,000

Rural—
Non-Muhammadan (30 ,, ) . . . . . . 700,000
Muhammadan (28 , ) . . . . . 422,000
* ToraL . 1,228,000

The urban electorate will amount to 85 per cent. of the male popula-
tion in the urban constituencies, the rural electorate to 5:1 per cent. of
the male population in rural constituencies, and the total electorate to

5+3 per cent. of the total male population or 2-7 per cent. of the total
population.

Ezplanatory Notes.

1. The variations in the amount of the municipal tax in the qualifications pro-
posed for urban areas follow the existing municipal franchise.

2. As the land reévenue is permanently settled (with few exceptions), the pay-
ment of local rates (road and public works cesses), which are based on & periodical
rental valuation of land, is proposed as a qualification for rural areas. A payment
of Re. 1 as road and public works cesses connotes a rental of Rs. 32 per annum.

3. The chaukidari tax [vide sub-clause (c) of the ** qualifications for urban and
rural constituencies '] is levied under Bengal Act VI of 1870 on owners and occu-
piers of housesin villages. Its assessment and collection is in the hands of small local
committees and the proceeds are devoted to the maintenance of a force of village
watchmen. The gualification has begen adopted as a means.of enfranchising classes
such as village traders, who do not hold agricultural land.

4. The qualifications for landholders’ constituencies follow the existing regula-
tions.

5. The commerce and industry seats represent interests mainly European
with the exception of the Bengal National Chamber of Commerce, the Marwari
Association and the Mahajana Sabha, which represent interests mainly Indian.
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APPENDIX 1IV.

United Provinces of Agra and Oudh.

STATISTICAL SUMMARY.

Area in
square Population,
_ miles.
British Territory—
Agra . . . . . . 83,109 34,624,040
Oudh . . . . . . . 24,158 12,558,004
ToraL . 107,267 47,182,044

NoTe.—1It is not proposed to exclude any area from the scheme of franchise.

Male adults of 20 years of age and over 1 . . 13,345,757
Do do. literate . . . 1,097,097
Do. do Literate in English . 89,878
Hindus—
Brahmans . .t 3 L 4,585,413

Non-Brahmans . . 4 : . 25,418,390
Others* . . . } E . 10,118,435

. 40,122,238
Muhammadans . . - = ¥ e . 6,658,373
Indian Christians . . . 2 4 . . . 138,189
Anglo-Indians . . . . . . . . 8,094
European British subjects . . . . . . 32,791
Others . . . . . . . . . . 222,359

TotaL . 47,182,044

Total population of the municipalities, cantonments, notified areas and town
areas included in—

(a) urban constituencies . . . . . . 1,462,765
(b) rural constituencics . . . . . . 2,431,007
Total population of rural areas. . . . . . 43,288,272

® t.e., untouchable castes, vide Groups XI and XII at pages 231, 232, Part I of the United Provinces
Census Report, 1901,
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Towns of over 50,000 populatlon—

Lucknow . . . . . . 259,798
‘Benares . . . . . . . . . 203,804
Agra . . . . . . . . . 185,449
Cawnpore . . . . . . . . . 178,657
Allahabad . . . . . . . . 171,697
Bareilly . . . . . . . . . 129,462
Meerut . . . . . . . . . 116,227
Moradabad . . . . . . . . . 81,168
Shahjabanpur . . . . . . . . 71,778
Jhansi . . . . . . . . . 70,208
Aligarh . . . . . . . . 64,825
Saharanpur . . . . . . . . 62,850
Farukhabad . . . . . . . . 59,647
Muttra . . . . . . . . . 58,183
Gorakhpur . S . . . . . 56,892
Fyzabad-cum- A]odhya. . . . . . . 54,655

CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL.

Ez-officio mémber (the Lieutenant-Governor) . . 1
Nominated members, of whom not more than 20 may be

officials, and one shall be & non-official person to be selected

from the Indian commercial community . . . 26

Elect,ed members— :
(1) by the university of Allahabad 5 1
(2) by the municipal boards of groups A (Meerut Agra,

Allahabad and Lucknow) and B (Bareilly, Cawnpote,

Benares and Fyzabad) 4
{3) by the district and municipal boards of Meerut Agra,
Rohilkhand, Allahabad, Jhansi, Benares, Gorakhpur,
Lucknow and Fyzabad Divisions, one each division 9
(4) by the landholders . y ) . . . 2
(5) by the Muhammadan commumty A . . 4
(6) by the Upper India Chamber of Commerce . 1
21
ToTAL . 48
. ] ’ -
To which may be added 2 expert members.
NuMmBER OF ELECTORS.
Municipal boards, groups A and B . . . . 182
District and municipal bodrds of the nine d:vxsxons . . 286
Landholders . . . . . . . . . 535
Muhammadans . . .o\ . . . S Wi

Scheme for the _constitution of and elections to the
Provincial Legislative Council.

A.—FRANCHISE QUALIFICATIONS.

[In cases where property is held or payments made jointly by the
members of a joint family or partnership, the family or partnership shall
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be adopted as a unit for deciding whether the qualification exists ; and
the vote shall be exercised in the case of a Hindu joint family by the
manager thereof and in other cases by the member or partner authorized
in that behalf by the family or partnership concerned.]

(GENERAL DISQUALIFICATIONS OF ELECTORS.

No person will be qualified to vote at any election, if such person.

() is a female, or

(b) is under 21 years of age, or

(¢) is not a British subject, or the subject of any State in India,
or

(d) has been adjudged by a competent court to be of unsound mind.

QUALIFICATIONS OF ELECTORS.

(?) Urban Areas,-1.e., municipalities, cantonments, notzﬁed areas and town
areas.

Every person will be entered in the electoral roll of the constituency
who has a place ofresidencein the area of within two miles of the boundary
thereof, and ;

(@) pays house or building tax on a house. or building of the annuel
rental value of not less than Rs. 36 per annum, or

(b) where there is no house or building tax, pays municipal tax on

' an income of not less than Rs. 200 per annum, or

(¢) where there is neither a house or building tax nor a municipal
tax on income, occupies a house of the annual rental value
of not less than Rs. 36 per annum, or

(d) pays income tax, or

(e) is a retired and pensioned officer (commissioned or non-commis-
sioned) of the Indian army, or

(f) holds a qualification within the area which would entitle him
to be entered in the rural roll if the area were not a muni-
cipality, cantonment, notified area or town area.

(#7) Rural Areas.

Every person will be entered in the electoral roll of the constituency
who has a place of residence in the area, and

(@) pays as the owner of land not less than Rs. 25 per annum land
revenue, or in the case of a resident in the hill pattis of Kumaun
pays land revenue of any amount, or is a khaikar, or

) being a fixed rate tenant in a permanently settled estate (or
in Oudh an occupancy tenant) pays a rent of not less thana
Rs. 25 per annum, or

(¢) being a tenant pays a rent of not less than Rs. 50 per annum, or

(d) pays income tax, or

(e) is a retired and pensioned officer (commissioned or non-commis-
sioned) of the Indian army.
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In urban and rural constituencies two electoral rolls will be kept, one-
for Muhammadans and one for non-Muhammadans. No European
will be entered in either roll.

(¢52) Buropean Constituency.

Every person will be entered in the electoral roll of this constituency
.who, being a European, has a place of residence in the province and hasany
of the qualifications for an elector in an urban or rural area.

(v) Talugdars’ Constituency.

The five members for this constituency will be elected by the members:
of the British Indian Association (consisting of the talugdars of Oudh
whose estates are governed by Act I of 1869 and whose names are on the .
list of talugdars published by the local government) voting in accord--
ance with regulations to be approved by the Governor in Council.

(v) Agra Landholders’ Constituency.

Every landholder will be entered in the electoral roll of this consti-
tuency who has a place of residence in the province of Agra, and

(@) owns land in that province in respect of which land revenue
amounting to not less than Rs. 5,000 per annum is payable,
or

(b) owns land in that province free of land revenue, if the land
revenue nominally assessed on such land in order to determine
the amount of rates payable in respect of the same, either
alone or together with any land revenue payable in.respect
of other land by such owner, amounts to not less than
Rs. 5,000 per annum, or

(c) bolds the title of Maharaja, Raja, or Nawab, if conferred or
recognised by Government, or

(d) holds the title of Rajwar, Rao Bahadur, Rao Rai, Mirza Bahadur
Khan Bahadur, Chaudhuri, or Dlwan if hereditary and re-
cognised by Government,

Provided that no landholder shall have more than one vote though
he may have more than one of the qualifications above described.

(v?) University Constituency.

"The representative of the Allahabad University will be elected by the
members of the senate and honorary fellows of that umversnty having a.
place of residence in India.

\ AN
(vid) Commerce and Industry Constituencies,

Two.brepresentatives will be elected by the members of the Upper
India Chamber of Commerce voting in accordance with regulations to be
approved by the Governor in Council.
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One representative will be elected by the members of the United
Provinces Chamber of Commerce voting in accordance with regulations
to be approved by the Governor in Council.

A member of both chambers shall vote in one only of the two constitu-
-encies and shall be at liberty to choose in which he will vote. Provision
:should be made to enable the Governor in Council to revise the method
of election for these constituencies from time to time in order to meet
-apy alteration in the position or constitution of these chambers*,

B.—QUALIFICATIONS OF CANDIDATES.

No person will ‘be eligible for election as a member of the Council,
if such person—

(@) is not a British subject or a subject of any State in India, or

(b) is an official, or

(¢) is a female, or

(d) has been adjudged by a competent court to be of unsound
mind, or

(e) is under 25 years of age, or

{f) is an uncertificated bankrupt or an undischarged insolvent, or

(9) has, in circumstances which, in the opinion of the Governor in
Council, involve moral turpitude, been (¢) dismissed frém the
service of Government, or (#4) sentenced by a criminal court
to imprisonment (such sentence not having subsequently
been reversed or remitted, or the offender pardoned), or

(h) has been dismissed or is under suspension from practising as a
legal practitioner by order of any competent court :

Provided that in cases (g) and (k) the disqualification ma)'f be re-
moved by an order of the Governor in Council in this behalf.

No person shall be eligible for election as a member of the Council to
Tepresent

(1) an urban or rural constituency, unless such person is registered
as an elector in an urban or rural constituency within the
province, or

(2) a European, talugdars’, Agra landholders’, university or

commerce and industry constituency, unless such person is

registered as an elector in the constituency for which he
seeks election,

C.—PLURAL VOTING.

At each election to the Council no elector is to vote in more than one
of the non-Muhammadan, Mubammadan and European constituencies,

* The term “ member ™ will include anv person entitled to exercise the rights and
privileges of membership on behalf and in the name of any firm of joint stock company
or corporation registered as a member.

60



-

but an elector will be at-liberty, in addition to voting in one of these-
constituencies, to exercise any votes to which he may be entitled for the-
talugdars’, Agra landholders,” university or commerce and industry:
seats.

D.—CONSTITUTION OF THE COUNCIL.
The Council will be constituted as follows :—

Non-Muhammadan urban seats. . . . .
Non-Muhammadan rural seats . . . . . . 49

l

Muhammadan urban seats . . . . . . 4
Muhammadan rural seats . . . . . . 23

European seat.

Talugdars’seats .

Agra landbolders’ seat . .

University seat . . .0 .

Commerce and Industry seats .
Upper India Chamber of Commerce
United Provinces Chamber of Commerce -

"","—""C]I'—‘N]

e

Representatives appointed by nomination—
(1) Depressed classes .., . S . .
(2) Anglo-Indians 1 .
(3) Indian Christians
(4) Others .

[ o —

Official seats .
Ez-officio . . 3 J 3 . .
Nominated . . . 5 g Y . . 1

L

118
To which may be added by the Governor not more than
two experts (official or non-officiel) . . . 2

120

The ex-officio members will be the Governor, two members of the
Executive Council and the Legal Remembrancer.

E.—LIST OF CONSTITUENCIES.

Non-MUEAMMADAN URBAN ‘S8EATS—S.

Numbe Mlll;(t!’. Estimated

District. ofseats. i o of :gg:gte; in

thousands. thousands.
Agra . . . . 1 69 73
Cawnpore . . . o 1 77 6
Allahabad . . . . . 1 69 6%
Lucknow . . . . . 1 90 103
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District.

Benares
Bareilly
Meerut
Aligarh
Moradabad
. Shahjahanpur

ToraL

Number
of seats.

— e

Nl
Yt

™

NoN-MuHAMMABAN RURAL

Dehra Dun and Sabaranpur
Muzaffarnagar

Meerut

Bulandshahr

MEegruT DIvisioNn .

Aligarh
Muttra
Agra
Mainpuri
Etah

AGRA DivisioN

Bareilly
Bijnor
Budaun
Moradabad
Shahjahanpur
Philibhit

RomiLgaaAND Division

Jhansi and Jalaun .
Hamirpur and Banda . .

JHANsI DIvisioN

Farukhabad .
Etawah .

Cawnpore . .
Fatehpur . . .
Allahabad . .

ALLARABAD Dirvision

Benares
Mirzapur
Jaunpur
Ghazipur
Ballia

BENARES Division

ly—lv—'-—a—-u—« — Ii—'-—t—-h—-—m—- |~—'h—t—”—'lo IMM'-H—-

I Pt b bt ke

o

Male
population
in

thoueands.

76
38

59

36

514

SEATS.—49.

465
319
599
484

531
328
426
415
426

409
282
483
420
424
217

528
534

439
392
490
311
576

326
496
526
384
398

1,867

2,126

2,235

1,062

2,208

2,130

Estimated
number

of electors in

thousands.

9%
13

3%

49
28
38
26
28

23

21
28
29
17
24

10
10
14
12
12

221

169

130

119
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District.

Gorakpur .
Basti
Azamgarh .

GORAKRHPTR DIvisioy .

Naini Tal .
Almora
‘Garhwal

KuMAUN DIvISION
-

Lucknow .
Unao

Rae Bareli.
Sitapur
Hardoi
Khen

Lucg~xow DivisioN

Fyzabad

Gonda

Bahraich .
Sultanpur . . .
Partabgarh

Bara Banki

FyzaBaD DIvIisiON

ToTAL

Male
Number popuila.tion

of seats.

2
1
1

‘ O S Y SO GW R

B et e

n
thousands.

1,442
772
657

142
264
233

238
439
467
516
547
438

512
604
440
460
392
472

49

MUBAMMADAN URBAN SEATS—4,

Allahabad and Benares
Lucknow and Cawnpore
Agra, Aligarh and Meerut .

Bareilly, Moradabad and Shah]ahanpur

ToraL

.

lw&l [SVR N

Estimated

number

of electors In
thousands.

2,871

639

2,645

2,880
20,663

57
82
74
ki

290

MUBAMMADAN RURAL SEATS—23.

3

Dehra Dun

Saharanpur

Meerut . .
Muzaffarnagar . .
Bijnor . . .
Bulandshahr . .
Aligarh .
Muttra . . .
Agra . . . .

* Including rural Muhammadap ¢electors.
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197

157
126
145
109

125

25
18
17
0
19+
96e
35e
150
18
23
20,
40
32
21
154
20
25
26
15
14
36
136
1,247
¢
31
H
3
16}
15
12
10
10
14
7



Male Estimated
Number popullatiou number
n

District. of seats. of electors in
thousands. thousands.
Mainpuri .
Etah .
Farukhabad
Etawah
Cawnpore
Fatehpur
Jhansi
Jalaun
Hamirpur
Banda . .
Allahabad . .
Jaunpur . . .
Mirzapur .
Benares
Ghazipur
Ballia
Azamgarh
Gorakhpur
Basti .
Moradabad
Budaun .
- Shahjabanpur .
Bareilly
Pilibhit
Kumaun Division
Gonda
Bahraich .
Kheri .
Sitapur . .
Hardoi
Lucknow
Unao .
Fyzabad .
Bara Banki
Sultanpur
Partabgarh
Rae Bareli

1 128 7

1 03 5

v‘ T N’ D W\'\N
[=2]
[&]]
w

0D b
—
ot
s

[ I

—
s
—
-
=23

—
b
W
[
@w

ToTaL . . . . 23 3,173 172

Where more seats than one are assigned to a district, the district
will, so far as circumstances permit, be divided into the necessary number
of single-member constituencies by the Governor in. Council.

The total number of electors for the above constituencies is estimated

roughly as follows :—

Urban— .
Non-Muhammadan . {8 seats) . . . . 48,250
Muhammadan . . 4, ) . . . . 16,250
Rural—
Non-Muhammadan . (49 ) . . . . 1,247,000
Muhammadan . . (23 ) . . . . 172,000*

ToTAL . . . . . . . 1,483,500

* Excluding the Muhammadan rural electors in the Kumaun division who are included in the figures
of the non-Muhammadan rural electorates.
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The urban electorate will amount to 8 per cent. of the male popula-
tion in the urban constituencies, the rural electorate to 5-9 per cent.*
of the male population in the rural constituencies, and the total electo-
rate to 6 per cent. of the’total male population of 3-1 per cent. of the
total population.

Ezplanatory Notes.

1. In the qualifications of electors in rural areas, the term ‘‘ hill pattis of Ku-
maun ” is used to designate a particular tract where tho tenures differ considerably
from those in the rest of the province. A khaikar in Kumaun is a special class:
of proprietor possessing hereditary but not transferable rights. A fixed rate tenant
and an occupancy tenant receive special protection under the Rent Acts, and ordi-
narily pay substantially a lower rate of rent than other tenants not so protected..

2. The talugdars of Oudh are a specially privileged class of large landholders,.
who were given special rights and privileges under the Talugdari Acts, as a recogni-
tion of their loyelty in the Mutiny of 1857. Succession in many estates is governed,
by primogeniture. They have formed the British Indian Association, which is.
recognized by government. The latter collects from them by agreement a cess,
half of which maintains the Association and half is devoted to special educational
institutions. The large landholders of the Agra province are distinct from the
talugdars, and the qualifications recommended are those in force for the present
council.

3. The Upper India Chamber- of Commerce represents mainly European’
intorests\, and the United Provinces Chamber of Commerce Indian interests.

* Excluding, the Muhammadan rural electors in the Kumaun division who are in-
cluded in the figures of the non-Muhammadan rural electorates.
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APPENDIX V.

Province of the Punjab.

STATISTICAL SUMMARY.

Area in
sguare Population.
miles.
British territory . . . . . 99,221 19,576,402
Deduct excluded areas :—
(a) Lahoul . . . . . 1,764 7,760
(b) Spiti . . . . . . 2,931 3,629
Barance . . . . 04,526 19,565,013
Male adults of 20 years of age and over . . 5,641,206
Do. do. do literate 544,522
Do. do do literate in Enghsh 69,823
Hindus— .
Brahmans . . : ! : 720,343
Non-Brahmans . L . 2 3,947,726
Others* . . . . g q 1,738,071
—_— 6,406,140
Muhammadans . . , an s . . 10,840,499
Sikhs . . . . » X d . . 2,090,915
Indian Christians . . L 3 : ) . 158,918
Anglo-Indians . ' y d . . 2,966
European British sub]ects : ? 3 . . 30,286
Others . . . . 5 p . . 35,289
19,565,013
Total population of municipal towns, cantonments and
notified areas . . . . . 2,171,704
Total population of rursl areas . . . . . 17,393,309
Towns of over 50,000 populatlon——
Lahore . . . . . 228,687
Amritsar . . . . . . . . 152,756
Multan . . . . . . . . 99,243
Rawalpindi . . . . . . . 86,483
Ambala . . . . . . . . 80,131
Jullundar . . . . . . . . 69,318
Sialkot . . . . . . . . 64,869
Ferozepur . . . . . . . . 50,836

*® Includes castes which are not ordinarily admitted to a Hindu temple. Pide page 190, Part I, Yunjab
Cousus Beport, 1911,
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CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL.

Ez-officio (the Lieutenant-Governor) . 1
Nominsated, of whom not more than 11 may be oﬁicnals 17

Elected members—

(1) by the university of the Punjab 1
(3) by munieipal and cantonment committees 4
(3) by district boards . b
{4) by the Punjab Chamber of Commerce 1
— 11
ToraL . . . : 29
To which may be added 2 expert members.
NuuMBer or ELECTORS.
Members of municipal and cantonment committees . . . 425
Members of district boards . . . . . . . 855

Scheme for the constitution of and elections to the
Provincial Legislative Council.

A.—FRANCHISE QUALIFICATIONS.

{In cases other than those falling under qualification (b) for electors
in rural areas, where property isheld or payments made jointly by the
member of & joint family or partnership, the family or partnership shall
be adopted as a unit for deciding whether the qualification exists ; and
the vote shall be exercised in the case of a Hindu joint family by the
manager thereof, and in other cases by the member or partner authorised
in that behalf by the family or partnership concerned.]

GENERAL DISQUALIFICATIONS OF ELECTORS.
~No person will be qualified to vote at any election, if such person
(a) is a female, or
(b) is under 21 years of age, or
(c) is not a British subject or the subject of any State in India,
or
(@) has been adjudged by a competent court to be of unsound mind.

QUALIFICATIONS OF ELECTORS.

(2) Urban Areas, i.e., municipalities, cantonments and notified areas.
Every person will be entered in the electoral roll of the constituency

who has a .place of residence in the area or within two miles of the
boundary thereof, and
(@) owns or occupies immovable property of the value of Rs. 5,000,
or
{b) pays direct municipal tax of not less than Rs. 50 per annum, or
67 ’
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(¢) owns or occupies premises of an estimated annual rental value
of not less than Rs. 120 per annum, or
(d) pays income tax, or
(e} 1s a retired and pensioned officer (commissioned or nen-com-
missioned) of the Indian army, or
(/) hold3 a qualification within the area which would entitle him
to be entered in the rural roll if the area were not a munici-
pality, cantonment or notified area.

(72) Rural Areas.

Every person will be entered in the electoral roll of the constituency
who has ‘a place of residence in the arca, and

(@) is a lumbardar,* zaildar, inamdar, or sufedposh, or

(b) is an owner of land whose holding or share in a holding is assessed
to land revenue of not less than Rs. 50 per annum, or

(¢) is @ Crown tenant holding land under the Punjab Colonization
of Land Act (Punjab Act V of 1912), or a lessee for a term
of not less than 10 years under the Waste Land Rules, such
land being in either case assessed to land revenue of not less
than Rs. 50 per annum; or

{d) is an assignee of land revenue of not less than Rs. 50 per annum,
or

(e) pays income-tax, or

(/) is a retired and pensioned officer (commissioned or non-com-
missioned) of the Indian army.

Separate electorate rolls will be kept for Muhammadans and Sikhs.
All other electors will be entered in a general roll. No Muhammadan
or Sikh elector will be entered in the roll for the general electorate.

The declaration of an elector that heis'a Muhammadan or Sikh shall
be accepted by the officer charged with the preparation of the elestoral
roll, unless he is satisfied that the declaration is not made in good faith,
in which case the officer shall record in writing his reasons for refusing
to accept the declaration of the elector.

(727) Landholders’ Constituencies.

There will be four constituencies.

Two representatives will be elected by Muhammadans in the land-
holders’ electoral roll, the province being for this purpose divided into
two constituencies by the Governor in Council and the electors voting
in the constituency in which they have their place of residence.

~ One representative will be elected by Sikhs in the landholders’ elec-
toral roll.

* Whore a substitute lumbardar heae been appointed, he will be entered in the roll
instead of the lumbardar.
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One representative will be elected by the remainder (i.e., neither
Muhammadans nor Sikhs) of the persons in the landholders’ electoral
roll. ‘

Every landholder will be entered in the clectoral roll of each consti-
tuency who has a place of residence in the constituency, and

(a) holds land assessed to an annual land revenue of Rs. 500, or
(b) is an assignee of land revenue of Rs. 500 per annum, or

(c) has been recognised by Government as holding an hereditary
seat in darbar.

Provided that no landholder shall have more than one vote in any one

constituency though he may have more than one of the qualifications
above described.*

(tv) University Constituency.

The representative of the Punjab University will be elected by the

members of the senate and the honorary fellows of that university,
resident in India.

(v) Commerce and Industry Constituencres.

One representative will be elected by the members of the Punjab
Chamber of Commerce and the Punjab Trades Association voting
jointly, the election being carried out in accordance with regulations to
be approved by the Governor in Council. Provision should be made to
enab{)e the Governor in Council to revise the method of election for
this constituengy from time to time in order to meet any alteration
in the position or constitution of these associations.t

One representative will be electdd by persons whose qualifications
will be as follows :—

(a) being the owner, or a person appointed by the owner for the
purpose of voting on his behalf, of a factory situated in the
Punjab and subject to the provisions of the Indian Factories
Act XII of 1911, no owner being entitled to more than one
vote, or )

(b) being appointed for the purpose of voting by any company
having a place of business in the Punjab and a paid up capital
of not less than Rs. 25,000 and being a company as defined
in section 2 of the Indian Companies Act VII of 1913.

Provided that companies, persons or firms entitled to vote as members

of the Punjab Chamber of Commerce or the Punjab Trades Associa-
tion shall be excluded from this roll.

* The total number of eleotora for these foar seats is estimatad at about 2,400,

t The term ‘‘ membor ”’ will include any person entitled to exercise the rights and
privilezes of membership on behalf and in the name of any firm or joint 3tock company
or corporation registered as & member,
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B.—QUALIFICATIONS OF CANDIDATES.

No person will be eligible for election as a member of the Council,
if such person

(@) is not a British subject or a subject of any State in India, or

(b) is an official, or

(c) is a female, or

(d) has been adjudged by a competent court to be of unsourd
mind, or

{e) is under 25 years of age, or

(f) is an uncertificated bankrupt or an undischarged insolvent, or

(9) has, in circumstances which, in the opinion of the Governor
in Council, involve moral turpitude, been (7} dismissed from
the service of Government, or (i) sentenced by a criminal
court to imprisonment (such sentence not having subse-
quently been reversed or remitted or the offender pardoned),
or

(%) has been dismissed or is under suspension from practising as a
legal*practitiomer by order of any competent court, or

(?) is not registered as an elector in the constituency for which
he seeks election.

Provided that in cases (g) and (k) the disgualification may be removed
by an order of the Governor in Council in this behalf.

C.—PLURAL' VOTING.

At each election to the Council no elector is to vote ig-more than one
of the general, Muhammeadan or Sikh constituencies, but an elector will
be at Liberty, in addition to voting in one of these constituencies, to
exercise any votes to which he may be entitled for landholders’, univer-
gity or commerce and industry seats.

D.—CONSTITUTION OF THE COUNCIL.

The Council will be constituted as follows :—

General urban seats . . . . . . 4
General rural seats . . . . . . . 14
—_ 18
Muhammadan urban seats . . . . . 6
Muhammadan rural seats . . . . . 22
— 28
Sikh seats . . . . . . . . 8
‘Landholders, seats—
General . . . . . . 1
Muhammadan . . . . . . . 2
Sikh . 1
—_ 4
University seat  -. . 1
Commerce and industry seats 2
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Representatives appointed by nomination—

(1) Military interests . . . . 1
(2) Europeans and Anglo- Indmns . . 2
(3) Indian Christians . . . . . . 1
(4) Others . . . . . . . 2
— 6
Official seats—
EBx-officio . . . . . Do . 4
Nominated . . . . . . . . 12
— 16
ToraL . . . 83
To which may be added by the Governor not more than
2 experts (official or non-official) . . . . 2
85

The ex-officio members will be the Governor, two members of the:
Executive Council end the Legal Remembrancer:

E.—LIST OF CONSTITUENCIES.

GENERAL URBAN SEATS—4.

nh. Luilala Est-lmgewd
Distrlot. ofus?&ul: n h: on of gl‘é?tor; in
i thousands. thousands.
Ambala and Jullundur Divisions 1 226
Lahore Division (excluding
Lahore and Amritsar cities) 1 47
Lahore and Amritsar cities e o ) 92
Rawal Pindi and Multan Divi-
sions . . 1 112
4 477%
GENERAL RURAL SEATS—14.
Ambala . . . . .
el 193 3
Karnal . . . .1 291 4
Gurgaon . . . . | 238 4
Rohtak . . . . .o 300 5
Hissar . . .1 271 2
AnBara Drvisrow . 5 1,293 18%:
Kangra . . . . . 1 374 1}
Hoshiarpur . . . .1 267 3%
Jullundur . . . .
Ludhiana . . } 1 323 3
Ferozepur
JULLUNDUR Drvision . 3 964 8%

* §.s., of municipalities and cantonments, The population of notified areas is in these tables mcluded’
in that ot the rural constituencles, as soparate figures are not avaflable in all cases. R
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. Male
Distrit. Sumber  population
thousends.
Lahore . . . .
Anmritsar . } 1 241
‘Gurdaspur . .1 158
Sialkot . . .
Gujranwala % } 1 . 248
Lanorge Division 3 653
Gujrat
Shahpur
Jhelum
Rawalpind { 1 lo4
Attock . '
Mianwali .
RAawaLPINDI DIvVISION 1 104
Montgomery .
Lyallpur . . . } 1 166
Jhang . . . .
Multan . . . .
Muzaffargarh . } 1 y 101
Dera Ghazi Khan . F
MurtaN DrvisioN 2 267
TorAL 14 3,281
MUDAMMADAN URBAN SEATS—O,
.Amnbala Division . H e 90
Jullundur ,, . : i § 84
.Lahore » (excluding
Lahore and
Amritsar
cities) . 1 85
.Lahore and Amritsar cities 1 119
Rawal Pindi Division 1 90
Multan ’ 1 8
6 546*
MUBAMMADAN RURAL SEATS—22,
Ambala . . . .
Simla . } 1 187
Karnal .
Gurgacn < :
Rohtak . g 1 266
Hissar . .
AMBALA DIvisIioN 2 453

® Vtde tootnote on preceding page.
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of electors in
thousands.
1
24
4
Kk
14
1}
2
3
5
40}
23
31
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Male Estimated

District. (If!lg;?t?: [popul: tion of ::ll‘tl:gtl,g?; in
fthousands. thiousands.
Kangra
Hoshiarpur . L } 1 167 %
Jullundur . . . .
Ludhiana . . . } 1 239 2
Ferozepur . . . S| 211 2
JULLUNDTR DivisioN . 3 617 63
Lahore 1 256 13
Amritsar . 1 182 1
Gurdaspur . . 1 211 23
Sialkot . . . 1 307 4
Gujranwala 1 324 6
LanorE D1visioN . 5 1,280 15
Gujrat .. 1 334 33
Shahpur . . . 1 295 7
Jhelum . 1 226 2}
Rawalpindi . . . =t 215, 23
Attock . . . .
Mianwali . ‘ } 5 P9 3%
RawaLpiNDpI Division 3 5 1,459 183
Montgomery 1 210 23
Lyallpur . 2 286 163
Jhang . e 1 217 43
Multan .- 1 329 33
Muzaffargarh 1 262 2
Dera Ghazi Khan o 1 228 1
MuLraxn Division 7 1,532 303
ToTAL 22 5,341 764
! SikH SEATS—S,
Ambala Division 1 86 13
Jullundur ,, 2 446 8
-Lahore . 2 426 163
Rawal Pindi ,, 1 80 13
Multan s 2 148 11
ToTAL 8 1,195 38%

In every case where more seats than one are assigned to a division or
district, the area will, so far as circumstances permit, be divided into the
necessary number of single member constituencies by the Governor in
Council.
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The total number of electors for the above constituencies is estlma.ted.
roughly as follows :—

Urban . . . . . . . . . . 77,000
Rural . . . . . . N . . 160,000
ToTaL . 237,000

The urban electorate will amount to approximately 7-5 per cent.
of the male population in urban constituencies, the rural -electorate
(including the Sikh elector) to 16 per cent. of the male population in rural
constituencies and the total electorate to 2-2 per cent. of the total male
population, or 1-2 per cent. of the total population.

Ezplanatory Notes.

1. In the qualifications for the urban electorate it has been necessary to include
the ownership or occupation of immovable property as there are many municipal-
ities which have no taxation based on annual rental. The term * notified area
denotes a small town, ordinarily of less than 10,000 inhabitants, with a simpli-
fied form of municipal self-government.

2. In the qualifications for rural arcas, the term ¢ lumbardar’ denotes a village
headman. The post is hereditary (though succession requires confirmation by
Government) ; the chief duty of the hcadman is the collection of revenue and other
government dues, but he has also dutiesin connection with the general administra-
tion, such as the reporting of crime. His remuneration consists of a proportion
of the revenue collections. The * zaildar’, ¢ inamdar’ and ‘ sufedposh’ are rural
notables, selected almost entirely from among the headmen of better standing,
who receive an annual fee from government for assistance in revenue and adminis-
trative matters. The ‘ Crown tenants’ under the Colonization Act are settlers on
newly irrigated government lands, who have the status of occupancy tenants
pending the period when, under the regulations, they acquire the right to purchase
their lands. An assignee of land revenue is a person who has, for services rendered
to the British Government or previous administrations, been granted the right to
enjoy the revenue assessed on a particular area of land, or receive direct from
the revenue payers a definite amount of land revenue.

3. Communal representation is proposed in the landholders’ constituencies
owing to the difficulty of maintaining otherwise the due proportion of communal
seats in the council.

4. The Punjab Chamber of Commerce and the Punjab Trades’ Associatiom
represent interests mainly European,
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APPENDIX VI.

Province of Bihar and Orissa.

STATISTICAL SUMMARY,

Area in
sl%uu%rst‘a Population.
British territory . . . . . 83,181 34,490,084
Deduct excluded arcas :—

(a) Angul district . . . . 1,681 199,451

(b) The Santal Parganas District except
municipatities . . . . 5,463 - 1,844,172
Baraxoz . 76,037 32,446,461

Male adults of 20 years of age and over " & . . . 8,028,952%

Do. do. do. literate . . 963,564
Do. do. do. literate in English 51,284
Mindus—

Brahmans . . . . by 4 1,593,422
Non-Brahmans . . . . . 16,283,787
Otherst . . . . k I 9,382,321

27,259,530

Muhammadans . . g A X A . 3,489,912
Apimists . . . . e . 1,431,410
Indian Christians . . 3 1 3 . . 210,450~
Anglo-Indians . . . . . . . . 3,187
European British subjects . . . . . . 1 5,337
Others . . . . . . . . 7,834
ToraL . 32,407,660

Total population of municipalities and cantonments 1,162,245
Total population of rural areas . o e . . « 31,284,218

* These and the tol]owlni figures do nat include the population of the mupicipalities of the Bantah
Par; District, although these municipalities are fncluded in the scheme.
# The term ** others '’ includes the castes and tribes contributing more than one per mille of the total
g)puhmon and claased as Hindus in the Census, which are denied access to the interior of ordinary Hindu
mples, and fall within categories 7, 8, 9 or 10 at page 232, Part T, Census Report of Bengal, Bihar and-
Orissa apd Sikkim, 1911. These castes and tribes are generally described as ‘‘ untouchables.”
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“Towns of over 50,000 population—

Patna . . . . . . 136,153
Bhagalpur . . . . . . . . 74,349
Darbhanga . . . . . . . . . 62,628
Cuttack . . . . . . . . . 52,528

CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL.

Ex-officio members, including the Licutenant-CGovernor

Nominated members, of whom not morc than 15 may be
officials

Elected members—

(1) by municipal commissioners b
(2) by district boards . 5
(3) by landholders 5
(4) by Muhammadans 4
(3) by the mining interest 1
(6) by the planting interest . 1
ToraL
‘To which may be added one expert member.
‘ NumBer OF ELECTORS.
Municipal commissioners . " : 4 . . . 620
District board members . b 1 3 . . . 262
Landholders . . . b ! ! . . . 321
Muhammadans . . 5 g : . . . 1,201

Scheme for the constitution of and elections to the

Provincial Legislative Council.

A.—FRANCHISE QUALIFICATIONS.

[In cases where property is held or payments made jointly by the
members of a joint family or partnership, the family or partnership
shall be adopted as a unit for deciding whether the qualification exists ;
and the vote shall be exercised in the case of a Hindu joint family by the
manager thereof, and in other cases by the member or partner authorized

in that behalf by the family or partnership concerned.]

GENERAL DISQUALIFICATIONS OF ELECTORS.

No person will be qualified to vote at any election, if such person

(a) is a female, or
(b) is under 21 years of age, or

(¢) is not a British subject or the subject of any State in India, or
{d) has been adjudged by a competent court to be of unsound

mind.
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QUALIFICATIONS OF ELECTORS.

(7) Urban Constituencies.

Evéry person will be entered in the electoral roll of the constituency,.
“who has a place of residence in the constituency or within two miles of
the boundary thereof, and
(a) pays in respect of any municipal or cantonment rates an aggre-
gate amount of not less than Rs. 3 per annum, or
(b) pays income-tax, or
(c) is a retired and pensioned officer (comm1ssmned Or non-commis--
sioned) of the Indian army, or
(d) holds a qualification within the constituency which would entitle-
him to be entered in the rural roll if the constituency were-
rural,

(27} Rural Constituencies.

Every person will be entered in the electoral roll of the censtituency,.
who has a place of residence in the constituency, and
(@) holds an estate or estates or portion of an estate or portions of’
estates, for which a separate account or accounts have been
opened, whether revenue paying or revenue free or rérfWdree-
land, for which an aggregate amount ofgnot less than Rs. 12:
per annum is payable direct to the Treasury as local cess,.
or
(b) holds a tenure and is asgessed for the purpose of local cess at not.
less than Rs. 100 per annum, or
(¢) holds land as a raiyat and pays an annual rent of :—
Rs. 16 in the Orissa and Chota Nagpur Division, or
Rs. 64 in the Patna Division and the Monghyr District, or
Rs. 48 elsewhere, or
(d) pays an assessment of not less than Rs. 1-8 to a Union Committee-
established under Chapter III of the Local Self-Government.
Act (III (B. C.) of 1885], or
‘(¢) pays income-tax, or
(/) is a retired and pensioned officer (commissioned or non-commis--
gioned) of the Indian army.
+In urban and rural constituencies, two electoral rolls will be kept, one-
for Muhammadans and one for non-Muhammadans. No European will.
be entered in either roll.

(117) European Constituency.

Every person will be entered in the electoral roll of this constituency
who, being a European, has a place of residence in the province, and has-
any of the qualifications for an elector in an urban or rural constituency.
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(2v) Landholders’ Constituencies,

There will be five constituencies, each consisting of one division. _
Every landholder will be entered in the electoral roll of each constituency,
‘who has a place of residence in the constituency, and

(a) pays not less than Rs. 4,000 land revenue or Rs. 1,000 local cess
in the Patna, Tirhut and Bhagalpur divisions, or Rs. 6,000
land revenue or Rs. 500 local cess in the Orissa and Chota
Nagpur divisions ; or

(b) holds the title recognized or conferred by Government of Rajah
or Nawab, or any higher title,

Provided that no landholder shall have more than one vote in @ny
-one constituency though he may have more than one of the qualifications
above described.*

(v) University Constituency.

The representative of the Patna University will be elected by the
‘members of the senate of that university having a place of residence in
India.

(vd) Planting Constituency.

The representative of this constituency will be elected by the members
-of the Bihar Planters’ Association, voting in accordance with regulations
~ to be approved by the Governor in Council. Provision should be made

to gpable the Governor in Council to revise the method of election for
4his constituency from time to 'time, in order to meet any alteration in
the position or constitution of this association.t

(vi2) Maining Constituencies.

Of the two mining representatives; one will be elected by the members
of the Indian Mining Association and the other by the members of the
Indian Mining Federation, voting in accordance with regulations to be
approved by the Governor in Council. A member of both bodies shall
vote in one only of the two constituencies, and shall be at liberty to choose
in which he will vote. Provision should be made to enable the Governor
in Couneil to revise the method of election for these constituencies from
time to.time, in order to meet any alteration in the position or constitu-
tion of these bodies.t

B.—QUALIFICATIONS OF CANDIDATES.

No person will be eligible for election as & member of the Counecil,
such person
(a) is not a British subject or a subject of any State in India, or
(b) is an official, or

* The total number of electors for the five landholders’ eeats will be about 320 who pay
about one-third of the total cess paid in the province.

t The term “member ’ will include any person entitled to exercise the rights and pri-
vileges of membership on behalf and in the name of any firm or joint stock company
©r corporation registered as a member. ’
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(c) is a female, or
(d) has been adjudged by a competent court to be of unsound
mind, or

(e) i under 25 years of age, or

(f) is an uncertificated bankrupt or an undischarged insolvent, or

(9) has, in circumstances which, in the opinion of the Governor in
Council, involve moral turpitude, been () dismissed from the
service of Government, or (#4) sentenced by a criminal court to
imprisonment (such sentence not having subsequently been
reversed or remitted, or the offender pardoned), or

(k) has been dismissed or is under suspension from practising as a
legal practitioner by order of any competent court :

Provided that in cases (g) and (%) the disqualification may be removed
by an order of the Governor in Council in this behalf.

No person shall be eligible for election as a member of the Council to
représent -

(1) an urban or rural constituency, unless such person is registered
as an elector in an urban or rural constituency within the
province, or

(2) a European, landholders,” university, planting or mining constitu-
ency, unless such person is registered as an elector in the
constituency for which he seeks election.

C.—PLURAL VOTING.

At each election to the Council no elector is to vote in more than
one of the non-Muhammadan, Muhammadan and Kuropean constitu-
encies, but an elector will be at liberty, in addition to voting in one of these
constituencies, to exercise any votes to which he may be entitled for
fandholders,’ university, planting or mining seats.

D.—CONSTITUTION OF THE COUNCIL.
The Council will be constituted as follows

Non-Muhammadan urban seats 6
Non-Mubammadan rural seats . . . . . 40
— 46
Muhammadan urban seats . . . . . . 3
Muhammadan rural seats . . . . . . 14 -
European seat ., 1
Landholders’ seats 5
University seat . . . . . . . . 1
Planting seat . . . . . . . . 1
Mining seats
Indian Mining Association . . . . . 1
Indian Mining Federation . . . . 1 )



Representatives appointed by nomination

(1) Industrial interests other than planting and mining 1
(2) Aborigines . . . . . . . 1
(3) Depressed classes 1
(4) Domiciled Bengalis 1
(5) Anglo-Indians 1
(6) Indian Christians 1
() Labour 1
(8) Others 2
— 9
Official seats
Ex-officio . - . . . . . . . 4
Nominated . . . . . . . . 12
v — 16

ToTAL . 98

To which may be added by the Governor not more than 2

experts (official or non-official} . . . .2:

100.

The ex-officio members will be the Governor, two members of: the
Executive«Council and the Legal Remembrancer.

E.—LIST OF CONSTITUENCIES.

NoN-MUEAMMADAN URBAN SEATS—O0.

Estimated:
Distict Jumbe s huile
t,housands thousands.
Patna City . 1 52 4
Other municipalities and cantods
ments of the Patna Division . 1 97 10
Munieipalities of the Tirhut Divi-
: gion . . 1 159 10.
» of the Bhagalpur
Division . 1 89 10-
2 and cantonments of
the Orissa Divi- .
sion . . 1 74 7%
" and cantonments of )
the Chota
Nagpur Division 1 52 - 4%
ToraL . 6 523 46
NoN-MUHAMMADAN RURAL SEATS—40.
Patna 2 643 38
Gaya . 3 937 54
Shahabad 3 807 43
Patwa DivisioN . 8 2,387 135:



District.

Muzaffarpur
Saran
Champaran
Darbhanga

TirRHUT Divisiox

Bhagalpur
Monghyr .
Purnea

BrACALPUR DIvISION

Cuttack
Balasore .
Puri
Sambalpur

Orissa Division

Ranchi
Hazaribagh
Palamau .
Manbhum
Singhbhum

Crora NacPUR DrvisioN .

ToTAL

MuBAMMADAN

Municipalities and
of the
Division

" of the Tirhut Divi-

slon .

» of the Bha.ga.lpu

Division

Torar

Nore.—Muhammadan urban olectors of the Orissa end Chota Nagpur

cantonments
Patna

Number
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l [ VR N

12

|-—www |.—oow

' N N

IW‘.—

Male Estimated

population number
in of electors in
thousands. thousands.
919 33
787 29
1,185 16
1,155 33
4,026
921 36
923 35
581 13
2,425
936 24
480 123
474 164
358 6
2,248
635 113
550 214
310 14
729 13
333 8
2,557
13,643
SEATS—3.
51 6
35 E
27 3
113 123

Division will vote in the rural Muhammadan constituencies.

MUBAMMADAN RURAL SEATS—14.

Patna
Gaya .
Shahabad

PaTNa Drvision

2
1
1
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49
91
48
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188

111

84

59

68

457
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Male " Estimated

Number population number
District. of seats. - in of electors in
thousands. thousands.
Muzaffarpur . . .1 113 )
Saran . . . I | 133 4
Champaran . . . S | 152 3
Darbhanga . 1 161 5
TireUT DIvisioN . 4 559 17
Bhagalpur . . 1 95 4
Monghyr . . . . 1 86 4
Purnea 2 417 10
BracaLrer Division . 4 508 18
Cuttack 23 1
Balasore 1 13 3
Puri : * . ) 9 3
Sambalpu- 1
Add urban 8 1
Ori1ssa Division K 1 54 3
Ranchi ’ 21 3
Hazaribagh 61 21
Palamau . . . Ky 28 1
Manbhum 43 1
Singhbhum 4 oo
Add urban - - 12 3
Crora Nagpur Division J 1 169 53
Totan . 14 1,568 603

Where more seats than one arc assigned to a district, the district
will, so far as circumstances permit, be divided into the necessary number
of single-member constituencies by the Governor in Council.

The total number of electors for the above constituencies is estimated
roughly as follows :—

Urban—
Non-Muhammadan (6 scats) . . . . . 46,000
Muhammadan 8 . ). . . . . 12,5005+
Rural-—
Non-Muhammadan (40 ,, ) . . . . . 457,000
Muhammadan (14 ,, ) . . . . . 60,500*

ToTAaL . 576,000

The urban electorate will amount to 9:2 per cent. of the male popu-
lation in the urban constituencies, the rural population to 3-4 of the male
population in the rural constituencies, and the total electorate to 3-6 per
cent. of the total male population or 1'8 per cent. of the total population.

. ludi - . .
+ ;:“;ci’l;‘(;;'“gg }3,000 Muhammadan urban cledors in the Chota Nagpur and Orissa Divisions.
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Ezxplanatory Notes.

1. In the qualification for rural constitusncies the payment of local cess has
been adopted in preference to the payment of land revenue, because the larger
portion of the province is permanently settled and the land revenue is therefore
unequal, whereas the local cess is based on a periodical rental valuation. . A 1009;}
cess payment of Rs. 12 connotes an annual rental valuation of Rs. 192- A “tenure
means the interest of a person who has acquired from a proprietor or another tenure-
holder a right to hold land for the purposs of collecting rents or bringing it under

~eultivation by establishing tenants on it. . .

2. The rental qualification has been varied in some divisions owing to the
inequality of the rental incidence, competition rents prevailing in some parts and
customary rents in others. .

3. Union Committees, which possess the power of imposing a rate for local
purposes, have been established in some areas, and it is proposed to extend the
system. The rural qualification (d) will, therefore, provide the means of extending
tha vote to traders, whoss incomes are below the income-tax level.

4. Mining Constituencies.—The Indian Mining Association represents t.he
interests of the larger mines which are mainly in European hands; the Indian
Mining Federation represents Indian mine-owners.

83
a2



APPENDIX VII.

Central Provinces and Berar.

STATISTICAL SUMMARY.

Area in .
square Population.
miles.

British Territory with Berat* . o . 99,823 - 13,916,308

Deduct excluded areas :—
(a) Sironcha Tahsil of the Chanda
District . . . . . 489 32,353
(b) The scheduled districts according to
the Scheduled Districts Act of
1874 and 12 other zamindari
estates of the Chhattisgarh divi-

sion . . . . . 16,627 1,162,404
(c) The Mandla district except Mandla
town, . . 3 . 5,057 395,855-
and
(d) The Melghat talug of the Amraoti
district . . . ! . 1,609 56,058
BarLANCE % 76,041 12,269,638
Male adults of 20 years of age and over A . . 3,767,932F
Do. do. do. literate . . 356,257
Do. do. do.  literate in English 33,113
Hindus—
Brahmans . . . 2 | 426,520
Non-Brahmans . . . . 7,300,628 _
Others} . . . . . . 3,769,338
_— 11,496,486
Mubammadans . . . . . . . 564,909
Animists . . . . . . . . . 1,744,921
Indian Christians . . . . . . . 24,106
Anglo-Indians . . . . . . . . 3,343
European British subjects . . . . . . 6,957
Others . . . . . . . . . 75,586
ToraL . 13,916,308

.

® Berar is not technically British territory, but is represented in the rresent Council by memters
nominated after election, and will be similarly represented In the new Council.

+ These and the following figures include the population of the excluded areas.

3 i.e., castes which are denied access to a Hindu temple. Vide page 74, Part I. €. P. and Berar
Census Report, 1911, These castes are generally described as * untouchables.”
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Total population of municipalitics and cantonments included in—
() urban constituencies . ... . . . 765,197
(b) rural constituencies . . . . . . 94,971

Total population of rural areas , . . . . . 11,409,470

Towns of over 50,000 populatiomr—
Nagpur and Kamptee . . . . . . . 118,570
Jubbulpore . . .- . . . . . 100,651

CONSTITUTION OF THE EXISTING LEGISLATIVE COUNCIL.

Ex-officio member . . . . . . . . . 1

Nominated members, of whom not more than 10 may be officials
and 3 shall be non-official persons resident in Berar
nominated after election by

(1) Berar municipalities,
(2) Berar district boards and
(3) Berar landholders., . 17

Elected members for the Central Provinces—
(1) by municipal committees .
(2) by the district councils
(3) by the landholders

' NN W

ToTarL . 25

‘To which may be added one expert member.

NuMBER OF ELECTORS.

For the 4 municipal board seats .~ . = . . . . 643
For the 3 district council seats . . ! . . . . 433

Scheme for thé constitution of and elections to the
Provincial Legislative Council,

A.—FRANCHISE QUALIFICATIONS,

[In cases where property is held or payments made jointly by the
members of a joint family or partnership, the family or partnership shall
be adopted as a unit for deciding whether the qualification exists ; and
the vote shall be exercised in the case of a Hindu joint family by the
mahnager thereof and in other cases by the member or partner authgrized
in that behalf by the family or partnership concerned.]

GENERAL DISQUALIFICATIONS OF ELECTORS. )
No person will be qualified to vote at any election, if such person

(@) is a female, or

{b) is under 21 years of age, or

{c) is not a British subject or the subject of any State in India, or
(d) has been adjudged by a competent court to be of unsound mmd
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QUALIFICATIONS OF ELEcCTORS.

() Urban Areas, i.e., muniwipalities, cantonments and notified areas

Every person will be entered in the electoral roll of the constituency
who has a place of residence in the area or within two miles of the boun-
dary thereof, and

(@) owns or occupies a house or a building of the annual rental
value of not less than Rs. 36, or

(b) pays income tax, or

(¢) is a retired and pensioned officer (commissioned or non-commis-
sioned) of the Indian army, or

(d) holds a qualification within the area which would entitle him
to be entered in the rural roll if the area were not a munici-
pality, cantonment or notified area.

(i?) Rural Areas;

Every person will be entered in the electoral roll of the constituency,
who has a place of residence in the area, and

(@) owns land assessed or assessable at land revenue of not less than
Rs. 100 per annum, or
{b) holds, whether as owner, tenant, plotholdes or raiyat, agricul-
tural land assessed at rent or revenue of not less than the
folloying :—
In the Raipur, Bilaspur, Drug, Chanda and
Betul districts . ! . . . Rs. 30
In the Bhandara, Balaghat, Nimar, Chhindwara,
Seoni and Yeotmal districts X . o. Rs. 40
In all other districts s« + « o Rs 50,00

(¢) pays income tax, or :

(d) pays a local cess or school rate assessed on an income of not less
than Rs. 500 per annum from non-agricultural sources,* or

(e) is a lambardar or (in Berar) a watandar patel holding office or a
registered deshmukh or deshpandia, or

(f) is a retired and pensioned officer (commissioned or non-commis-
sioned) of the Indian army.

In urban and rural constituencies two electoral rolls will be kept,
one for Muhammadans and one for non-Muhammadans.

(%7) Landholders’ Consittuencies.

There will be three constituencies, as follows :—
1. The Jubbulpore and Nerbudda Divisions.
2. The Nagpur and Chhattisgarh Divisions.

3. Berar.

L g

Bill *NotE.—This will be inoperative until the passing of the new Local Self-Government
ill,
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Every landholder will be entered in the electoral roll of each consti-
tuency who has a place of residence in the constituency, and

(a) in the Central Provinces holds land in proprietary right which is
assessed to land revenue at not less than Rs. 3,000, or

(b) in Berar holds land in other than tenancy right which is assessed
to land revenue at not less than Rs. 1,000, or

(¢) holds the title recognized or conferred by Government-of Rajah
or Nawab, or any higher title.

Provided that no landholder shall have more than one vote in any

one constituency though he may have more than one of the qualifications
above described.

(1) University Constituency.

The representative of the Nagpur University will be elected in
accordance with regulations to be approved by the Governor General in
Council when the university is constituted. For the present the seat
will be in abeéyance.

(v) Maning Constiluency.

The representative of this constituency will be elected by the mem-
bers of the Central Provinces and Berar Mining Association, voting in
accordance with regulatio s to be approved by the Governor in Council.
Provision should be made 1o enable the Governor in Council to revise the
method of election for this constituency from time to time in order to
meet any alteration in the position of constitution of this association.*

(vi) Commerce and Industry Constituency.

The representative of this constituency will be elected by persons
whose qualifications will be as follows :—

(a) being the owner, or a person appointed by the owner for ‘the
purpose of voting on his behalf, of a factory situated in the
Central Provinces and Berar and subject to the provisions
of the Indian Factories Act XII of 1911, no owner being
entitled to more than one vote, or

(b) being appointed for the purpose of voting by any company
having a place of business in the Central Provinces and Berar
and a paid up capital of not less than Rs. 28,000 and being a
company as defined in section 2 of the Indian Companies
Act VII of 1913.

* The term * member ” Wil include any person entitled to exercise the rights and
privileges of membership on behalf and in the name of any firm or joint stock company
or oorporauon registered as a member,
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B.—QUALIFICATIONS OF CANDIDATES.

No person will be eligible for election as a member of the Council,
if such person

(@) is not a British subject or a subject of any State in India, or

(b) is an official, or

(¢) is a female or

(d) has been adjudged by a competent court to be of unsound mind,
or

(e) is under 25 years of age, or

(f) is an uncertificated bankrupt or an undischarged insolvent, or

(9) has, in circumstances which, in the opinion of the Governor in
Council, involve moral turpitude, been (i) dismissed from the
service of Government, or (ii) sentenced by a criminal court to
imprisonment (such sentence not having subsequently been
reversed, or remitted, or the offender pardoned), or

(R) has been dismissed or is under suspension from practising as a
legal practitioner by order of any competent court, or

(7) is not registered as a voter in the constituency for which he seeks
election.

Provided that in cases (g) and (%) the disqualification may be removed
by an order of the Governor in Coun:il in this behalf. '

C.—PLURAL VOTING.

At each election to the Council no elector is to vote in more than one
of the non-Mubammadan and Muhammadan constituencies, but an
elector will be at liberty, in addition to voting in one of these constituen-
cies, to exercise any votes to which he may be entitled for the land-
holders’, university, mining, or commerce and industry seats.

D.—CONSTITUTION OF THE COUNCIL.

The Council will be constituted as follows :—

" Non-Muhammadan urban scats
Non-Muhammadan rural seats
40
Muhammadan urban seat
Muhammadan rural seats

loml Ze

Landholders’ seats
University seat
Mining seat
Commerce and mdustry seat .
Representatives appointed by nomination
(1) Mandla district, excluding Mandla town
(2) Excluded zamindaris .
(3) Depressed classes
(4) Europeans and Anglo- Indians
{3} Others . .

[ VI |

"—'H.—'H‘-‘
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Official seats

Ex-offizio . . . . . . . . . 4
Nominated . . . . . . . 8
ToraL . 70

To which may be added by the Governor not more than 2
experts (official or non-official) . . . - . 2
72

The ex-oficio members will be the Governor, two members of the
Executive Council and the Legal Remembrancer.

E.—LIST OF CONSTITUENCIES.

NoN-MUHAMMADAN URBAN SEATS.—9.

Male Estimated
District. (.}Ttus:?mx: popuil:uon of e;:ali'g‘}r)grin "
thousands. thousands .
Jubbulpore . 3 .1 43 3
Murwara, Damoh, Sa.ugor, Seoni and

Mandla . . o =1 43 33
Raipur, Dhamtari, Blla,spur and Drug oL 32 3
Hoshangabad, Harda, Seoni-Malwa,

*  Khandwa, Burhanpur, Narsinghpur,

Gadarwara, Chhindwara and Betul 1 39 61
Nagpur and Kamptee . . : k| B2 53 5%
Tmrer, Wardha, Hinganghat, Arvi,

Chanda, Warora, Bhandara, Gondia, '

Balaghat . ; bl 44 5
Anmraoti, Ellichpur and Yeotmal . oraial 28 5
Akola, Akot, Murtizapur, Karanja,

Basim, Buldana, Malkapur, Kham-

gaon and Shegaon . i 42 6

' TOTAL 324 373

I o

NoN-MUHAMMADAN RURAL SEATS.—31.
Jubbulpore (A) (Jubbulpore and Patan

Tahsils) . 1 125 3
Jubbulpore (B) (rema.mder of dlstnct) 1 176 3
Damoh . 1 154 3

* . Saugor . 1 243 5%
" Seoni 1 179 3.
JUBBULPORE DiIVISION 5 877 173
Raipur (A) (Raipur and Baloda Bazar

Tahsils) . . 1 241 23
Raipur (B) (Dhamtari a.nd NIahasamund .

Tahslls) . . . .1 149 33
Bilaspur . . . . . o1 370 3
Drug 1 276 b
\ — — —

CBHEATTISGARH DiIvisioN 4 1,036 14
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- Male Estimated
Number population number

District. of seats. n of electors in
thousands.  thousands.
Hoshangabad . . 1 212 7
Nimar . . . 1 167 4
Narsinghpur . . . .1 149 4}
Chhindwara . . .1 204 3
Betul . . . | 188 23
NERBUDDA DivIsioN . & 920 21
Nagpur A (Nagpur and Ramtek Tahsils) 1 135 3
Nagpur B (remainder of district) . 1 193 5
Wardha A (Wardha Tahsil) . 1 81 23
Wardha B (remainder of district) . 1 125 2%
Chanda . . . . 1 262 23
Bhandara . 1 369 3%
Balaghat . 1 183 3
NacPUR Divisios 7 1,348 22

Amraoti (A) (Amraoti Taluq) . 1 69 23
Amraoti (B) (Chandur and Morsi Taluqs) 1 172 4}
Amraoti (C) (Ellichpur and Daryapur

Talugs) . 1 119 5
Akola (A) (Akola and \Iumza.pur Taluqs) 1 111 4
Akola (B) (Balapur and Akot Talugs) 1 108 31
Akola (C) (Mangrul and Basim Taluqs) 1 120 3
Buldana (A) (Chikhli, Mehkar and

Khamgaon Talugs) . i 1 169 4
Buldana (B) (Malkapur and J algaon

Talugs) . 1 125 3%
Yeotmal (A) (Yeotm&l Kelapur a.nd

Wun Talugs) . 1 183 3
Yeotmal (B) (Da.rwha s,nd Pusad Ta.luqs) 1 155 3

BERAR . 10 1,331 36
ToTaL 31 5,512 110%

MUHAMMADAN URBAN SEAT.—I.
The municipalities of Berar . . .1 21 2

MUBAMMADAN RURAL SEATS.—6.

Jubbulpore Division 1 53 2
Chhattisgarh Division 1 19- 1
Nerbudda Division 1 49 23
Nagpur Division 1 47 2
East Berar (Amraoti and Yeotmal DlS-

tricts excluding municipalities) . 1 51 1
West Berar (Akola and Buldana Dis-

tricts excluding muricipalities) . | 51 1

Torar. .. 6 270 9%

Nagpur and Kamptee will be a two-member constituency.
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The total number of electors for the above constituencies is estimated
roughly as<follows :—

Urban—
Non-Muhammadan ( 9 seats) . . . . L. . 37,500
Muhammadan ( 1seat) . . . . . . 2,000
Rural— .
Non-Muhammadan (31 seats) . . . . . . 110,500
Muhammadan (6 .,) . . . . . . 9,500

ToraL® . 150,500

The urban electorate will amount to 11'4 per cent. of the male popula-
tion in the urban constituencies, the rural electorate to 2 per cent. of
the male population in the rural constituencies, and the total electorate
to 2'6 per cent. of the total male population or 1'3 per cent. of the total
population.

( Ezplanatory Notes.

1. The province of Berar is held by the British Government under & permanent
lease from His Exalted Highness the Nizam of Hyderabad.and is not technically
British territory. The representatives of this province are elected under a system
similar to that in force in the Central Provinces, and the members so elected are:
then nominated by the Chief Commissioner.

2. The “ lambardar ” in the Central Provinces and * watandar patel ”’ in Berar
are hereditary village headmen, appointed by Government subject to certain:
rules. The ¢ deshmukh * and ¢ deshpandia’’ of Berar are hereditary headmen.
of the pargana or unit of administration under Maratha rule.

3. The qualifications for the landholders’ constituencies are those at present.
in force, the distinction in the prescribed amount of land revenue in the Central
Provinces and in Berar being due to the fact that in the former the land is settled
with village proprietors and in the latter with cultivators holding direct from.
Government under a raiyatwari system.
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APPENDIX VIII.

Province of Assam.

STATISTICAL SUMMARY.

Area in
square Population.!
miles,
British territory . . . . . . 53,015 6,713,635
Deduct excluded areas—
The Garo Hills.
The Khasi and Jaintia Hills (except Shillong Municipality).
The Mikir Hills.

‘The North Cachar Hills,

The Naga Hills (with outlying tracts).
The North-East Frontier Tract.

The Lushai Hills.

The area and population of the excluded areas cannot be obtained
with accuracy, but the area of British territory dealt with under the
scheme is approximately 27,500 square miles, and the total population
approximately 6,000,000,

Male adults of 20 years of age and over . ) . . 1,868,933*
Do. do. do. literate . . . 225,584
Do. do. do. literate in English 25,126
Hindus—
Brahmans . . . ? L 5 118,005
Non-Brahmans . i ! 1 . 3,226,862
Others f . . . i i : 3 292,533
A _ 3,637,400
Mubammadans . . [ 5 ; ) . . 1,886,528
Animists . . . A > : . . . 1,109,187
Indian Christians . . E s & . . . 63,763
Anglo-Indians . . . . . . . . 437
Buropean British subjects . . . . . . 2,153
Others . . . . . 14,167

ToraL . 6,713,635

Total population of—

(a) Shillong municipality . . . . . . 13,639
(b) other municipalities . . . . . 88,816
Total population of rural areas . . . (approximate) 5,897,600

Towns of over 50,000 population—
Nil.

* These and the following figures Include the population of the excluded areas.
t i.e., castes which cause pollution by touch and which bury their dead. Vide Page 41 of Part 1 of the
Assam Census Report, 1913. “These castes are generally described as ** untouchables.”
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CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL.

Ez-officio (the Chief Commissioner) . 1
\ommated members, of whom not more than 9 may be oﬁiomls . 13
Elected members

(1) by municipalities . 2

(2) by local boards 2

(3) by landholders 2

(4) by Muhammadans . 2

(5) by the tea-planting commumt\ 3 1L

¢ Torat . 25
To whicl'may be added one expert member.
NumBER OF ELECTORS.

Municipal commissioners . . . . . . . 119
Local board members . . . . . . . . 217
Landholders . . . . . . . . . . 193
Muhammadans . . . . . . . . . 1,188

Scheme for the con§titution of and elections to the
Provincial Legislative Council.

A.—FRANCHISE QUALIFICATIONS.

[In cases where property is held or payments made jointly by the-
members of a joint family or partnership, the family or partnership
shall be adopted as the unit for deciding whether the qualification exists ;.
and the vote shall be exercised in the case of a Hindu joint family by the-
manager thereof and in other cases by the member or partner authorised:
in that behalf by the fapily or partnership.]

GENERAL DISQUALIFICATIONS OF ELECTORS.

No person will be qualified to vote at any.election, if such persom
{(a) is a female, or
(b) is under 21 years of age, or
(¢) is not a British subject or the subject of any State in India, or
(d) has been adjudged by a competent court to be of unsound mmd .

QUALIFICATIONS OF ELECTORS.

(7) Urban Areas, i.e., municipalities and cantorments.

Every person will be entered in the electoral roll of the constituency
who has a place of residence in the area or within two miles of the
boundary thereof, and

(a) pays in respect of municipal or cantonment rates an aggregate-
amount of not less than Rs. 3, or in the case of the Nowgong
municipality of not less than Rs. 2, or in the case of the Sylhet.
municipality not less than Rs. 1-8, or

93



() pays income tax, or

{c) is a'retired and pensioned officer (commlssmned or non-commis-
sioned) of the Indian army, or

(d) holds a qualification within the area Whlch would entitle
him to be entered in the rural roll if the area were not a
municipality or cantonment.

(72) Rural Areas,
Every person will be entered in-thie electoral roll of the constituency
who has a place of residence in the area, and

(@) in the districts of Sylhet, Cachar and Goalpara pays as chaukidari
tax under Bengal Act VI of 1870 not less than Re. 1 per
annum, or

(b) in the remainder of the province owns land assessed or assessable

at a land revenue of not less than Rs. 15 or pays a local rate
of not less than Re. 1, or

(c) pays income tax, or

(d) is a retired and penswned officer (commissioned or non-commis-
sioned) of the Indian army.

In the urban constituency of Shillong one electoral roll will be kept
for all electors. In rural constituencies two electoral rolls will be kept,
.one for Muhammadans and one for non-Muhammadans.

(172) Landholders’ Constituencies.

There will be two constituencies, one for the Assam Valley division
and one for the Surma Valley division. Every landholder will be entered
in the landholders’ electoral roll of each constituency who has a place of
residence in the constituency, and

(@) holds in his own right as proprietor one or more estates or shares
of estates, and pays in respect thereof land revenue of not
less than Rs. 500 or local rates of not less than Rs. 125 per
annum, or -

(b) holds the title recognized or conferred by Government of Raja
or Nawab or any higher title.

Provided that no landholder shall have more than one vote in either
constituency though he may possess more than one of the qualifications
above described.

(#v) Planting Constituencies.

Three representatives will be elected by the members of the Assam
“Valley branch of the Indian Tea Association.

Two representatives will be elected by the members of the Surma
Valley branch of the Indian Tga Association.

The election in each case will be conducted in accordance with regu-
jations to be approved by the Governor in Council. Provision should
be made to enable the Governor in Council to revise the method of election

94



for these constituencies from time to time in order to meet any altera-
tion in the position or constitution of this association.*

(v) Commerce and Industry Constituency.

The representative of this constituency will be elected by persons
whose qualifications will be as follows :—

(a) being the owner, or a person appointed by the owner for the
purpose of voting on his behalf, of a factory, other than
a tea factory, situated in Assam and subject to the pro-
visions of the Indian Factories Act XII of 1911, no owner
being entitled to more than one vote, or

(b) being appointed for the purpose of voting by any company
having a place of business in Assam and a paid up capital
of not less than Rs. 25,000 and being a company as defined
in section 2 of the Indian Companies Act VII of 1913,

B.—QUALIFICATIONS OF CANDIDATES.

No person will be eligible for election as a member of the Council, if
such person
(a) is not a British subject or a subject of any State in India, or
(b) is an official, or
(¢) is a female, or )
(d) has been adjudged by a competent court to be of unsound mind,
or
() is under 25 vears of age, or
(f) is an uncertificated bankrupt or an undischarged insolvent, or
(9) has, in circumstances which, in the opinion of the Governor in
Council, involve moral turpitude, been (¢) dismissed from the
service of Government, or (v%) sentenced by a criminal court
to imprisonment (such sentence not having subsequently
been reversed or remitted, or the offender pardoned), or
(R) has been dismissed or is under suspension from practising as a
legal practitioner by order of any competent court :

Provided that in cases (g) and (k) the disqualification may be removed
by an order of the Governor in Council in this behalf.
No person shall be eligjble for election as a member of the Council
to represent
(1) an urban or rural constituency unless such person is registered
as an elector in an urban or rural constituency within the
province, or
(2) alandholders’, planting or commerce and industry constituency,
" unless such person is registered as an elector in the consti-
tuency for which he seeks election.

* The term “ member *’ will include any person entitled to exeroise the rights and
privileges of membership on behalf and in the name of any firm or joigt stock company
or eorporation registered as a member. .
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C.—PLURAL VOTING.

At each election to the Council no elector is to vote in more than one
of the non-Muhammadan and Muhammadan constituencies, but am
elector will be at liberty, in addition to voting in one of these constitu-
encies, to exercise any votes to which he may be entitled for landholders’,
planting or commerce and industry seats.

D.—CONSTITUTION OF THE COUNCIL.

The Council will be constituted as follows :—

Urban seat
Non-Muhammadan rura.l seats
Muhammadan rural seats .
Landholders’ seats

Planting seats .

Commerce and mdustry seat

-
LRSI S SR ol

Representatives appointed by nomination—
(1) European and Anglo-Indian . .
(2) Indian Christian . . . .
(3) Labour 3
(4) Excluded tracts
(5) Others

I [

[

Official seats—
Ezx-officto . .
Nominated .

(IS

ToTAL 53

To which may be added by the Governor one expett (official or non-
oﬂicxal) . . 3 : . . . 1

The ex-officio members, will be the Governor, two members of the
Executive Council, and the Legal Remembrancer.

E.—LIST OF CONSTITUENCIES.

. Male

District. Number population
thousands.
UrBAN SEAT—I.
Shillong Municipality . . . . . 1 7
L

NoN-MUBAMMADAN RURAL SEATS—18.

Cachar . . . . . . . 1 164
Sylhet . . . . . . . . s 569

SvemMa VALLEY . 7 733
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Male
District. Number populatxon

of seats.
thousauds
Goalpara . 2 207
Kamrup . 2 306
Darrang . 1 188
Nowgong 1 147
Sibsagar . . 3 348
Lakhimpur . 2 241
Assam VALLEY . 11 1,437
TorsrL . 18 2,170
MUBAMMADAN RURAL SEATS—9.
Cachar . . . . . . 1 82
Sylhet . . . 7 699
StpMa VALLEY . 8 781
Goalpara . 2 112
Kamrup .
Darrang . . . . : : : .
Nowgong . . . 5 . s . 2 77
Sibsagar . - - - .
Lakhimpur
Assan VALLEY . 4 189
ToraL . 12 970

Where more seats than one are assigned to a district, the district will,
so far as circumstances permit, be divided into the*necessary number
of single member constituencies by the Governor in Council.

The total number of electors for the above constituencies is estimated
roughly as follows :—

Non-Muhammadan (19 scats) . . . . . . £03,000
Muhammadan (9 , ) . . . . . . 97,000
ToTaL . 300,000

The electorate will amount to approximately 5 per cent. of ‘the total
population.

Ezxplanatory Notes.

1. The variations in the amount of municipal tax in the qualxﬁcatmn proposcd
for urban aress follow the existing municipal franchise,

2. The variations in the qualification for rural arcas are explained by the fact
that the districts of Sylhet, Cachar and Goalpara are permanently settled, and
the remaining districts temporarily settled. The assessment of chaulkidari tax
varies from village to village, but a payment of Re. 1 indicates that the payee is a.
person of ordinary status, with an annual income of roughly about Rs. 200.

3. The Assam Vulley and Surma Valley branches of the IndianTea Associaticn
represent the important intercsts of the tea planters, mainly Eurogesn, of the.
respectlve valleys.

. The principal large industries of Assam, other than tea, are mines, collieries,
saw-mil]s, oil mills, ete.
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APPENDIX IX.

Indian Legislative Assembly.

CONSTITUTION OF THE EXISTING IMPERIAL LEGISLATIVE
COUNCIL. '

Ezx-officio members . . 7
Head of the province in whlch the Impenal Councxl asscmbles . 1
Nominated members, of whom not more than 28 may be officials
and three shall be non-official persons to represent () the Indian
commercial community, (b) the Muhammadan *ommunity in the
Punjab, and (¢) the landholders in the Pun]a.b . . . . 33

Elected members . . . . . 27
ToTtAL . . . 68
or, including the Governor General . . . . . . . 69

Details of constituencies and number of electors. !

No. ot No. of

seats. elcciors,

(¢) Non-official Additional Members of the Council of
the Governor of Fort St. George . 2 26

(s2) Non-official Additional Members of the Councxl of
the Governor of Bombay . 2 35

(373} Non-official Additional Members of the Counczl of
the Governor of Fort William in Bengal . .2 34

(sv) Non-official Members of the Council of the Lieutenant-

Governor of the United Provinces of Agra and
Oudh . 2 29

(v) Non-official Members of the Councxl of the Lleu-
tenant-Governor of the Punjab - 1 15

(vi) Non-official Members of the Council of the qut.en
ant-Governor of Burma . 1 9

(vit) Non-official Additional Members of the Counml of
the Lieutenant-Governor of Bihar and Orissa .1 25

(viit) Non-official Members of the Council of the Chicf Com-
missioner of Assam . 1 15

(sz) Non-official Members of the Councxl of the Cblef
Commissioner of the Central Provinces .1 14
(z) Landholdders in the Presidency of Fort St. George 1 126
(#t) Landholders in the Presidency of Bombay 1 1,219
(zii) Landholders in the Presidency of Bengal . . 1 366

(xzisi) Landholders in the United Provinces of Agra and
Oudh 1 546
(ziv), Landholders in Blha.r and Onssa. 1 109
(zv) Landholders in the Central Provinces 1 40

{zvi) Muhammadan community in the Presidency of Fort
St. George . . . . . . .1 544
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No. of No. of

seats, electors,

(zvi?) Mubammadan communit-y in the Preaidency of
Bombay . . S | 8

(zviit) Muhammadan commumty in the Premd ncy of
Bengal . . 1 393

{xiz) Muhammadan commumty in the Umtcd Provmces
of Agra and Oudh . “ 1 650
(2x) ’\Iuhamma.da.n community in Bxhar a.nd Onssa . .1 306
(2x7) Benkgal Chamber of Commerce . . R | 190
(x2i7) Bombay Chamber of Commerce . . . 1 119

In addition, the Muhammadan members of the class SpeCIﬁed in subhead (xitt)
elect one member alternately with the class specified in subhead (zvits).

Scheme for the constitution of and elections to the-
Indian Legislative Assembly.

A.—CONSTITUTION OF THE ASSEMBLY.
The Assembly will be constituted as follows :—

Elccted members . . . . . N 80
Representatives appointed by nommatlon . . . . 14
Officials— ;

Ez-officto . . . 2 ' 5 A . .17
Nominated . . . | 5 ! . . .19

— 26

. 120

or, including the Governor General . - . . . . 121

DETAILS OF ELECTED SEATS.

v

Non ! LANDHOLDERS. Euro
PROVINCE ngl . I\EEE;:: Sg;‘:‘ o [yt P I' Eéié? TOTAL.
scats. | 8 ml:‘l:\- madan’ | Sikh. | merce. f :
Madras ? 2 1 1 II 1 12
Bombay . 4 3 1 1 1) 2 12
Bengal 5 3 1 1 CRN N3
Lnited Provinces 6 | 3 1 1 I 1 12
Punjab 2 4 1 1 1 9
Bihar and Orissa’ o ! 2 1 9
Lentral Provinces 4 | 1 | . 5
Assam 1 1 ! 1 3
Delhi 1 | | o 1
: —_——
ToTAL 38 19 || v 1 6l 4 78
} } 10 |
Reserved for Burma . . . 4
TOTAL . . 80
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B.—METHOD OF REPRESENTATION.

(¢) General Constituencies—a36.

Madras

Bombay

Bengal .

United Provinces
Punjab . .
Bihar and Orissa
Central Provinces
Assam

Delhi

ToraL

(2]
| cal — i S RO O O

With the exception of the member for Delhi Province, these repre-
sentatives will be elected by the non-official members, other than Mubham-
madans and (in the case of the Punjab) Sikhs, of the respective provincial
legislative councils. One representative will be elected for Delhi Pro-
vince by persons who have a place of residence in the province and
possess qualifications corresponding to those prescribed in urban or
rural areas for electors to the provincial legislative council of the Punjab.

(17) Muhammadan Constituencies (general)—1I19.

Madras .

Bombay

Bengal . .
United Provinces .
Punjab . .
Bihar and Orissa -
Central Provinces
Assam . <

TortaL

=3
< —— T LW

These representatives will be elected by the Muhammadan non-offi-
cial members of the respective provincial leuislative councils.

(t12) Stkh Constituency—I1 seat.

The member will be elected by the Sikh non-official members of the
Punjab provincial legislative council.

() Landholders’ Constituencies—I0 seats.

(a) Bengal—2 seats.—One representative will be elected by the non-
Muhammadan landholders of the presidency entered on the electoral rol}
of the landholders’ constituency for the provincial legislative council,
and voting in accordance with regulations to be approved by the Governor
General in Council.

One representative will be elected by the Muhammadan landholders
of the presidency entered in the electoral roll of the landholders’ con-
stituency for the provincial legislative council, and voting in accordance
with regulations to be approved by the Governor General in Council.
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(b) Madras—1 seat—The representative will be elected by the
zamindars and landholderg of the presidency entered in the electoral
toll for the zemindars’ and landholders’ constituencies of the provincial
legislative council, and voting in accordance with regulations to be
approved by the Governor General in Council.

(c) Bombay—2 sedts.—One representative will be elected by the
Muhammadan zamindars and jagirdars of Sind entered in the electoral
roll of the zamindars’ and jagirdars’ constituency in the provincial
legislative council, and voting in accordance with regulations to be
approved by the Governor General in Council.

One representative will be elected by the sardars of the Deccan and
Gujarat entered in the electoral rolls of the constituencies of the sardars
of the Deccan and Gujarat in the provincial legislative council, and
woting in accordance with regulations to be approved by the Governor
General in Council.

(d) United Provinces—2 seats.—One representative will be elected
by the non-Muhammadan talugdars of Oudh and landholders of Agra
entered in the electoral roll of the constituencies of the talugdars of
Oudh and landholders of Agra in the provincial legislative council, and
voting in accordance with regulations to be approved by the Governor
General in Council

One representative will be elected by the Muhammadan taluqdars
of Oudh and landholders of Agra entered in the electoral roll of the
constituencies of the talugdars of Oudh and landholders of Agra in the
provincial legislative council, and voting in accordance with regulations
to be approved by the Governor General in Council.

(e) Punjab—2 seats.—One representative will be elected by the
Muhammadan Jandholders of the Punjab entered in the electoral roll
of the landholders’ constituency in the provincial legislative council,
and voting in accordance with regulations to be approved by the Governor
General in Council.

One representative will be elected by the Sikh landholders of the
Punjab entered in the electoral roll of the landholders’ constituency
in the provincial legislative council, and voting in accordance with regu-
lations to be approved by the Governor General in Council.

(f) Bihar and Orissa—1 seat.—The representative will be elected
by the landholders of Bihar and Orissa entered in the electoral roll of the
landholders’ constituency in the provincial legislative council, and
voting in accordance with regulations to be approved by the Governor
General in Council.

(v) European Commerce Constituencies—6 seats.

(@) Madras—I1 seat.—The representative will be elected by the
members of the Madras Chamber of Commerce voting in accordance
with regulations to be approved by the Governor General in Council.

(b) Bombay—1 seat.—The representative will be elected by the mem-
bers of the Bombay Chamber of Commerce voting in accordance with
regulations to be approved by the Governor General in Council.
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(¢) Bengal—2 seats.—Two representatives will be elected by the
members of the Bengal Chamber of Commerce voting in accordance
with regulations to be approved by the Governor General in Council.

(d) Unated Provinces—I seat.—The representative will be elected
by the members of the Upper India Chamber of Commerce voting in
accordance with regulations to be approved by the Governor General
in Council.

(e) Assam—I seat.—The representative will be elected by the members
of the Assam Valley and Surma Valley branches of the Indian Tea
Association voting in accordance with regulations to be approved by
the Governor General in .Council.*

(v¢) Indian Commerce Constituencies—4 seals.

(a) Madras—1 seat.—The representative will be elected by the
members of the Southern Indian Chamber of Commerce voting in accord-
ance with regulations to be approved by the Governor General in Council.

(b) Bombay—2 seats.—One representative will be elected by the
members of the Bombay Millowners’ Association and the Ahmedabad
Millowners’ Association voting in accordance with regulations to be
approved by the Governor General in Council.

One representative will be: elected by the members of the Indian
Merchants’ Chamber and Bureay voting in accordance with regulations
to be approved by the Governor General in Council.

(c) One member will be elected by the Bengal National Chamber
of Commerce, the Marwari Association and the Mahajana Sabha voting
in accordance with regulations to be approved by the Governor General
in Council.*

C.—QUALIFICATION OF CANDIDATES.

In the case of a seat for which election is made by members of 2
provincial legislative council, the candidate, if not already a member
of that council, shall have the qualifications which would entitle him
to stand as a candidate for election to that council. Provided that in
any case in which registration as an elector in a constituency is laid
down as a qualification for candidature, the candidate will be held

- to comply with the condition if he is registered as an elector in any
constituency in the province.

D.—METHOD OF VOTING.

In cases where election is made by the non-official members of the
provincial legislative councils, every member entitled to vote will have
a8 many votes as the number of seats to be filled up, and may record all
his votes in favour of one candidate or distribute them as he pleases.

* The term “ member” will include any person entitled to exercise the rights and
privileges of membership on behalf and in the name of any firm or joint stock company
or corporation registered a3 & member.
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A —PROPOSALS EMBODIED IN THE JOINT REPORT.

Officials—
Ex-officio

‘Nominated

Nominated non-officials

Elected members—
(1) by the non-official members of Provincial Leglslatlve
Councils . . . . . . .
(2) by Muhammada,ns .
(3) by landholders
(4) by Chambers of Commerce

APPENDIX X,

Council' of State.

or, including the Governor General

B.—PROPOSED COXSTITUTION OF COUNCIL OF STATE.

21

50
51

Provinea.

Sikh

popula-

B (mil-—"
- lions).

DISTRIBUTION PROPOSED.

| Stkns. |

§ | TOTAL.

Madras .
Bombay
Bengal .
United Provinces
Punjab .
Bihar and Orissa

Central Provinces .

Assam .

ToTrAY

o R R

T T L - RN ¢

[
—

Representatives of European Chambers of Commerce
Reserved for Burma
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SUMMARY OF PROPOSED COUNCIL,
Elected members—

General N 11
Mubammadan . . . . . . . .7
Sikh . . . . . . . . .1
Landholders . . . . . . . . 2
Europeun commerce . . . . . . . 2
—_— 23
Reservcd for Burma . . . . . 1
Representatives appointed by nomination . . 4
Officials—
Ec-officio . . . . . . 7
Nominated . . . . . . . . . 21
— 28
ToTtaL . 56
or, including the Governor General . . . . . 57
C.—METHODS OF REPRESENTATION.
(¢) General Constituencres—11.
Madras 2
Bombay . . . . . x . . . . 2
Bengal . . . . 2
United Provinces . . a ! 1
Punjab . . . . . . " . . 1
Bibar and Orissa . . 5 I 1
Central Ptovinces . . . ’ y . . . . 1
Assam . . . . 2 . g . . 1

These representatives will be elected by the non-official members,
other than Muhammadans and (in the case of the Punjab) Sikhs, of the
respective provincial legislative councils.

NUMBER OF ELECTORS.

Madras . . « & « o« « .+ . . 80
Bombay . . . . . . . . . . . 60
Bengal . . . . . . . . . . . 66
United Provinces . . . . . . . . . 68
Punjab . . . . L . . . . . 22
Bihar and Orissa . . . . . . . . . 56
Central Provinces . . . . . . . . . 46
Assam . . 27

To which will be added the non- oﬁicml members other tha.n Muham-
madans, and (in the case of the Punjab) Sikhs, appointed by nomination,

In Madras, Bombay and Bengal every member qualified to vote
will have two votes and may record both his votes in favour of one

candidate.
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(#1) Muhammadan Constituencies—7. .

Madras . . . . . . R . . .
Bombay . o . .
Bengal '

United Provinces

Punjab

Bihar and OI‘ISSE . .
Central Provmces} &1terna.:e1y .

Pt et psd i et ot et

Assam
These representatives will be elected by the Muhammadan non-official
members of the respective provincial legislative councils.

NUMBER OF ELECTORS.

Madras . . . . . . . . . . .7 13
Bombay . . . . . o . . . . 27
Bengal . . . . . . . . . . . 34
United Provinces . . . . . . . . . 27
Punjab . . . . . R . . . . 30
Bihar and Orissa . . . . . . . P 17
Central Provinces . . . . . . . . . 7
Assam 12

To which will be added Muhammada.n non- oﬁima] members, if any,.
appointed by nomination.

(i3e) Sikh Constituency—I.
Punjab . . . % . . . 1

The representative will bo elacted by the nine Slkh non-official mem-
bers of the Punjab legislative council.

/ (tv) Landholders’ Constituencies—2.
Bengal and Bihar and Orissa . ~ . . . . . 1
United Provinces . 5 . . . 1

One representative w1]l be elected by the members representing
landholders’ constituencies in the Bengal and Bihar and Orissa legislative
councils voting jointly.

NUMBER OF ELECTORS.

Benga.l . . . . . . . .
Bihar and Onssa. . . . . . . . . .

ToraL

131 oven

One representative will be elected by the members representing the
aluqdars of Oudh and Agra landholders’ constituencies in the United
Provinces legislative council, voting jointly.

- NUMBER OF ELECTORS.

Talugdars of Oudh . . . . . . . .
Agra landholders . . . . . . .

ToraL

lml.-m
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(v) European Commerce Constituencies—2.

. One representative will be elected by the members of the Bengal,
Burma and Upper India Chambers of Commerce, voting jointly in accord- .
ance with regulations to be approved by the Governor General in Council.
One representative will be elected by the members of the Bombay,
Karachi and Madras Chambers of Commerce, voting jointly in accordance
with regulations to be approved by the Governor General in Council.*

D.—QUALIFICATIONS OF CANDIDATES.

In the case of a seat for which election is made by members of a
provincial legislative council, the candidate, if not already a member of
the Indian Legislative Assembly or of a provincial legislative council,
shall have the qualifications which would entitle him to stand as a
candidate for election to some provincial legislative council in India.

* The term “ member” will include any person entitled to excrcise the rights and
privileges of membership on behalf and in the name of any firm or joint stock company
or corporation registered as a member.
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APPENDIX XI.

Suggestions for the definition of the terms ‘¢ European’?’
and ‘¢ Anglo-Indian.’’

1. “ EUROPEAN.”

dvery person of European descent in the male line, being & British
subject and resident in British India, who either was born in or has a
domicile in the British Isles, Canada, Newfoundland, Australia, New
Zealand or the Union of South Africa. or whose father was so born or has
or had, up to the date of the birth of the person seeking registration as an
elector, such a domicile.

2. ““ ANGLO-INDIAN.”

Every person, being a British subject and resident in British India,
of () European descent in the male line whois not comprised in the above
definition, or (b) mixed Asiatic and non-Asiatic descent, whose father,
grandfather or more remote ancestor in the male line was born in the
continent of Europe, Canada, - Newfoundland, Australia, New Zealand,
the Union of South Africa or the United States of America, and whois
not entered in the European electoral roll.

Nore.—In applying the above definitions it is proposed that the declaration
of an elector that he is & European or Anglo- Indian shall be accepted by the officer
charged with the preparation of the'electoral roll, unless he is satisfied that the
declaration is not made in good faith, in which case the officer shall record in writing
his reasons for refusing to accept the declaration of the clector. ’

The proposal to enfranchise persons domiciled elsewhere than in the
United Kingdom will be subject tqpany action which may be taken in
view of the reciprocity resolution passed at the Imperial Conference held
in 1917.
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APPENDIX XIL
Names of Added Members.

GOVERNMENT OF INDIA.

1. The Hon'ble Mr. A. P. Muppmax, C.I.E., I.C.S., Secretary to the Government
-of India in the Legislative Department.

‘2. The Hon’ble Khan Bahadur MiaN MumauyMap SHari, C.LLE., Member of the
Imperial Legislative Council.

MADRAS,

1. M. R. Ry. Diwan Bahadur L. D. SwaMiRaNNU Prrrar Avarcar, 1.8.0,,
‘Collector of Nellore.

2. The Hon'ble Diwan Bahadur A. SUBBARAYULU REDDIAR Avarear, Member
-of the Provincial Legislative Council.

BOMBAY.

1. L. C. Crump, Esq., I.C.S.
2. K. NaTarasax, Esq.

BENGAL. )

1. The Hon’ble Mr. C. J. Stevensoxn Moorg, C.V.0., I.C.S., Member of the
‘Board of Revenue.

2. The Hon’ble Dr. ABDUILLA-AL-MAMUN SUERAWARDY, Member of the Local
Legislative Council.

THE UNITED PROVINCES.

1. The Hon’ble Mr. H. M. R. Hopkins, [.C.S., Commissioner of the Meerut
‘Division. :

2. The Hon’ble Mg. C. Y. CuiNTamaXI, Member of the Provincial Legislative
-Council.

THE: PUNJAB.

1. The Hon’ble Mr. P. J. Facax, C.S.1., 1.C.S., Financial Commissioner.

2. The Hon’ble Sardar Badadur SuNDerR SIiNGH MaJrrEIA, Member of the
Tmperial Legislative Council.

) BIHAR AND ORISSA.

1. The Hon’ble Mr. H. McPaEkrson, C.8.1,, I.C.S., Chief Secretary.

2. The Hon’ble Rai Bahadur KrisaNa Sauai, Member of the Imperial Legisla-
tive Council. -

THE CENTRAL PROVINCES AND BERAR.

1. C. U. WiLLs, Esq., I.C.S.
2. SitacHARAN DUBE, Esq., Chairman of the District Council, Hoshangabad.

ASSAM.
1. The Hon’ble Colonel P. R. T. Gurpon, C.S.I., Commissioner of the Assam
_Valley Districts.
2. The Hon’ble Khan Bahadur Maulvi Sarvip ABptL MaJip, Member of the
Provincial Legislative Council.
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APPENDIX XIII.

List of witnesses examined before the Committee.

[The names of the witnesses are arranged in the order in which they were
examined by the Committee.]

BIHAR AND ORISSA. .
Mr. J. A.Hussack, 1.C.S., officer on special duty, represerr'c’ing the Government of:
Bihar and- Orissa.
Pandit LagsaM1 MISRA.
Khan Bahadur AsuraQ Hussalw,
Mr. SACHCHIDANANDA SIHNA}
Babu RAJENDRA PRASAD,
Babu RaM LaL SiNHA, representing the Bengalee Settlers’ Association.
Babu GangsH DaTTA SINGH, representing the Bihar Landholders’ Asso--
Babu RaM Gorar SixeH CHAUDHRI, ciation.
The Hon’ble Mr. R. M. WaTsoN SMYTH, representing the Indian Mining Association..
The Hon’ble Mr. S. K. Sanay.
Babu ARIRSHAN SINHA,
Babu MavHu Lar,
The Hon'ble and ‘Rev. Dr. CAMPBELL.
The Hon'ble Mr. MazaUR-uL-HaqQ.
The Hon'ble Rai Bahadur PURNANDU NARAYAN SINHA.
Babu SURESH CHANDRA CHARRAVARTI, representing the Orissa Association.
The Hon’ble Saivep NurcL HASAN
Mr. P. KENNEDY.
The Hon’ble Khan Bahadur Kswasa MurAMMAD NUR.
Mr. Yuxus, representing the Bihar Pro-
The Hon’ble Khan Bahadur Sarraraz Husamy KaAN, } vincial Moslem Leaggge.
The Hon’ble Babu GoraBaNpHU Das.
Mr. J. N. GHOSH, representing the Indian Mining Federation.
The Hon'ble Rai Bahadur DwArRka NaTH.
Babu SasHI BEUSHAN NATH, representing the Utkal Union Conference.
The Hon'ble Maharaja RAVANESWAR PRASAD SINGH BavaDUR of Gidhaur.
The Hon’ble Babu ApIT PrRASAD SINGH.
Rai Sahib JANARDEARI LAL.
The Hon’ble Mr. JAMESON, representing the Bihar Planters’ Association.
The Hon’ble Mr. C. E. A. W. Oupram, C.8.I., 1.C.S.
Mr. J. Jonnsrox, L.C.S.

} representing the Bihar Provincial Association.

} representing $he North Bihar Agriculturists’ Association.

THE UNITED PROVINCES.
he Hon’ble Mr. A. C. CeaTaRrJI, Revenue Secretary to the Govermment of the
United Provinces.
The Hon’ble Mr. S. P. O’DoxNELL, Chief Secretary to the Government of the United.
Provinces.
The Hon’ble Mr. G. G. Sm, Financial Secretary to the Government of the United:
Provinces. ] ) ‘
Mr. VIRERMAJIT SINOH, representing the United Provinces Chamber of Commerce
Sheikh HABIBULLAH,
Thakur JAGANNATH BARHSH SINGH, ° !
The Hon’bleNawab ABDUL Madip, representing the Agra Province Zamin-
Raja RAGEU PrasaD NaRAYAN SINGH, dars’ Association.
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THE UNITED PROVINCES—contd.
“The Hon’blé Pandit MapAN MonAN MarLAvVIYA, ) representing the United Provinces

* "The Hon’ble Pandit MoTI LaL NEHRU, Provincial Congress Committee.
Mr. IBNI AEMED, } representing the United Provinces Muslim Defence Asso-
‘Sa1Y1p AGHA HAIDAR, ciation.

‘Mr. C. T. RoBBYE, representing the Anglo-Indian Federation.

The Hon’ble Raja Sir RampaL SineH, K.C.1.E,, representing the Talugdars of Oudh.
Pandit JAGAT NARAYAN.

"Munshi NARAYAN PRASAD ASTHANA.

‘The Hon’ble Mr. T. SmiTh,
Mr. J. G. Ryax,

‘Mr. A. P. SEn.

Rai ANaND SwaruP Bahadur.

Rai KRISHNAJL

Pandit GoviND BaLIgBH PaANT.

"The Hon’ble Sa1vID Wazir HasaN,) representing the United Provinces Provincial
"The Hon’ble Sarvip Raza AL, } Moslem League.

} representing the Upper India Chamber of Commerce,

THE PUNJAB.

"The Hon’ble Mr. H. D. Craix, I.C.8., Officiating Additional Secretary to the Govern-
ment of the Punjab.

‘The Rev. Mr. O. YOUNGHUSBAND, representing the Punjab Provincial Branch of the
Anglo-Indian Empire League.

Mr. L. A. BuLL.

"The Hon’ble Mr. H. J. May~arD, C.S.1., 1.C.S.

Mian HaQ Nawaz, representing the Punjab Provincial Muslim Association and the
All-India Muslim Association.

:Salyid MoHSIN SHAH, representing the Punjab Provincial Muslim League

Mirza BASHIR AHMAD, representing the Ahmadiyya Community.

«Chaudhuori ZaFaruLLAR KHAN, representing the Ahmadiyya Community.

Sardar KHARAK SINGH, representing the Punjab Zemindars’ Central Association.

Mr. SEWARAM SINGH, representing the Chief Khalsa Diwan.

Mr. Dux1 CHAND, representing the Provincial Congress Committee.

‘Raja NARENDRA NATH, representing the Punjab Hindu Sabha.

“The Hon’ble Rao Bahadur Chaudhuri Lar, CEAND.

“The Hon'ble Sardar Bahadur GAJraN SINGH.

"The Hon’ble Sir Malik Umar HavaT KrAN, Tiwana, K.C.1.E., M.V.Q., representing
the Punjab Muslim Association.

Mr. BAREAT ALI, representing the Provmclal Congress Committee and the Provincial
Conference Committee.

Lala GurLsHaN Ral

Mrs. S. D. CHAUDHURI,

Mrs. H. RosHAN LaL } representing the All-India Women’s Association.

THE CENTRAL PROVINCES.

"The Hon'ble Mr. F. S. A. Svocock, C.I.E., I.C.S., Chief Secrctary to the Chief
Commissioner.

Klg.n Sahib Maulvi ABDUL KADIR, representing the Muhammadan community in

erar.

-Mr. GaXESH ARAJI GAval, representing the Depressed India Association.

Mr. K. S. JaTag, I.C.8,, Inspector-General of Registration.

Rao Bahadur R, N. MUDHOLKAR C.1E.

The Hon’ble Rao Bahadur N. K. KELKAR.

Rai Bahadur D. N. CHAUDHURI.

Mr. RAGHUBIR PRASAD,

Mr. J. B. DESHMCEH.

-Mr. MaDHORAO SHRIHARI ANEY, representing the Berar Provincial Congress Com-
mittee.

"The Hon’ble Ra.o Bahadur M. G. DESHPANDE.
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THE CENTRAL PROVINCES—contd.

Mr. H. D. CocGaN, representing the Central Provinces and Berar Mining Association.

Mr. B. S. N1voel, representing the Central Provinces Congress Committee.

Mr. C. B. PaRaRH, representing the Graduates Association of the Central
Provinces and Berar.

ASSAM.
The Hon’ble Mr. J. E. WessTER, C.LLE., 1.C.S., Chief Secretary to the Chief Com-

missioner. .

Mr. J. McSwixgy, 1.C.S., Director of Land Records an _Agriculture, )

Babu KswuiTisE CEANDRA Das, representing the People’s Association of Sylhet.

Maulvi AspurR Ramim CHAUDHURI, representing the Surma Valley Muhammadan
Zamindars’ Association, Sylhet.

The Hon’ble Mr. H. MiLLER, C.LE., representing the Assam Vailey Branch of the
Indian Tea Association. .

Mr. A. D. PICKFORD, representing the Indian Tea Association. )

The Hon’ble CoLoNEL W. MaSON, representing the Surma Valley Branch of the
Indian Tea Association.

Babu Pyarr MoHAN Das, representing the Mahishya Samitee, Sunamganj .

Rai Sahib PADMANATE GOHAIN BARUA, representing the Ahom Association.

Rajs PraBEAT CHANDRA BaARUa of Gauripur, representing the zamindars of
Gauripur.

Sr1suT NABIN CEANDRA BARDALOL, representing the Assam Association.

Maulvi DERAJ-UD-DIN AHMED, representing the Anjumani-Taidi Islam.

BENGAL.

The Hon’ble Mr. J. H. KERR, Chief Secretary to the Government of Bengal.

The Hon'ble Mr. W. E. CRUM, representing the Bengal Chamber of Commerce.

Mr. W. L. TRAVERS, representing the Dooars Planters’ Association.

Mr. A. D. PickFORD, representing the Indian Tea Association.

The Hon’ble Raja HrismigEsH Lana, C.I.E.

The Hon'ble Babu SureNDrRa NATH Roy.

Babu DWARRANATH CHAKRAVART, represeffing the Bengal Landholders’ Associa-
tion.

Dr. PraMaTEA NaTH BANERJEE, representing the Indian Association.

Khan Bahadur Maulvi ABDUS SALAM, representing the Central National Muham-
madan Association.

Mr. C. H. C. AriFF, representing the Indian Muslim Association.

Raja KisrORI LaL Goswami, representing she British Indian Association. -

Babu DEBI Prasap KHAITAN, representing the Marwari Association.

Babu AMULYADHAN ADDY, representing the Bengal National Chamber of Commerce,

Mrs. SAR0JINI Na1pu, representing the All-India Women’s deputation.

Mr. TarIT BuUusuaN Roy, representing the Bengal Mahajan Sabha. '

Mr. B. K. LaHIRI, representing the Bengal Provincial Congress Committee.

Mr. C. C. GHosH, representing the National Liberal League.

The Hon’ble Mr. A. K. FarL-uL-HAQ.

Maulvi MuBAMMAD ALIM-UZ-ZAMAN CHAUDHURI, representing the Bengal Presidency
Muslim League.

Colonel A. J. Puan. ’

Raja Man1 Lav SineH Ray of Chakdighi.

The Hon'ble Kumar SmB SHEKHARESHEWAR RoY, representing the Northern
Bengal Zamindars’ Association.

The Hon’ble Mr. AMINUR RAHEMAN.

The Hon’ble Babu AMBIEA CHARAN MAJUMDAR.

The Hon’ble Sir RAJENDRA NaTH MOOKERJEE, K.C.LLE.

Rai Japu NaTH MasoMpar Bahadur.

Raja MaxmMarHa NATH Roy CHAUDHCRI, representing the Eastern Bengal Land-
holders’ Association.

Maulvi AMIR-UD-DIN AHMED, representing the Bengal Provincial' Muhammadan
Association. : 1



BENGAL-—contd.

The Hon’ble Nawab Sa1vip NawaB AL CHAUDHURI, Khan Bahadur, C.L.E.

Mr. T. E. WELBY, representing the European Association.

Maulvi Aga MuraMMAD KaziM SBIRAZI, representing the Society of Maulvis and
Ulamas.

Mr. 8. C. MukeRJI, representing the Indian Christian Association, Bengal.

Mr. J. W. CrirPENDALE, M.A., B.L., representing the Anglo-Indian Association.

Dr. S. P. SarsapHIkARI, C.I.E., B.A,, M.D., representing the University of Calcutta.

MADRAS.

Mr. H. G. Stoxkes, C.I.E,, I.C.S., Acting Secretary to the Government of Madras,
Local and Municipal Department.
M. R. Ry. Rai Sahib V. T. Kr1saNxaMA ACHARIYAR AvaRraAL, Officer on Special

Duty.
The Hon’ble Rao Bahadur B. N. SarMA GARrv.
The Hon’ble Rao Bahadur T. RANGA ACHARIYAR AVARGAL, | representing
M. R. Ry. C. GopPAL MENON AVARGAL, % the Madras

Khan Bahadur MuHAMMAD ABDUL KuDDUS Badshah Sahib Bahadur, Mahajana
M. R. Ry. K. NaceEswara Ra0o PANTULU GARU, Sabha.
M. R. Ry. T. V. VENEATARAMA AYYAR AVARGAL,

M. R. Ry. Diwan Bahadur L. A. GOVINDARAGHAVA

AYYAR AVARGAL, representing the Madras
M. R.Ry. G. A. NATESA AYYAR AVARGAL, ~ Provincial Congress
M. R. Ry. T. V. GoPALASWAMI MUDALIYAR AVARGAL, Committee.

The Hon’ble YAEUB Hasax Sahib Bahadur, - _

Dr. B. PaTTaBHI SITARAMAYYA, Tepresenting the Andhra Conference Committec,
Guntur.

M. R. Ry. C. P. RaMASWAMI AYYAR AVARGAL.

The Hon’ble Diwan Bahadur M. RAMACHANDRA Ra0 PANTULU GaRU,

M. R. Ry. K. SRINIVASA AYYANGAR AVARGAL.

M. R. Ry. A. RANGASWAMI AYYANGAR AVARGAL.

M. R. Ry. Diwan Bahadur D. SEsBAGIRI RA0 PANTULU GARU,

The Hon’ble Rao Bahadur N. Sussa RA0 AVARGAL.

Khan Bahadur MuraMMaD ABpuL Kuppus Badshah Sahib\l

Bahadur,
The Hon’ble YARUB HasaN Sahib Bahadur, representing the
~MavLaNa Asprus SuBmaN Sahib Bahadur, Madras Presidency
Khan Bahadur GRULAM MUBAMMAD SaHIB MauaJIR Sahib{ Muslim League.
Bahadur,

Muramyap MuazzaM Sahib Bahgdur,

MuraMMAD UsMaN Sahib Bahadur, representing the Muthialpet Muslim Anjuman,.
Madras.

MANDHATHA GURUCHAND PATNAIE, represcnting the Utkal Hitaishini Samaj,
Parlakimedi.

M. R. Ry. Rai Sahib A. P. PATrRO GARU.

M. R. Ry. Raja V. VasubEva Rasa Avaraar, C.LE., of Kollengode, representing.
the Kerala Janmi Sabha, Malabar.

The Hon'ble B. Rasa Raseswara SETHUPATY, Raja of Ramnad.

M. R. Ry. Diwan Bahadur P. KEsava PiLLar AvARGAL,

"M. R. Ry. V. CHARKEARAI CHETTI AVARGAL, representing the Madras.

M. R. Ry. V. PAREIRISWAMI PILLAT AVARGAL, Presidency  Associa-

M. R. Ry. Guruswami CHATTI GARU, tion.

M. R. Ry. SaMI VENRATACHALAM CHETTI AVARGAL,

The Right Revd. E. H. M. WaLLER, Bishop in Tinnevelly and Madura.

M. R. Ry. T. ARUMAINATHA PILLAI AVARGAL, Yopresenting the Catholic Indian
Association of Southern India.

Mr. M. D. Devaposs, Barrister-at-Law, representing the Indian Christian Associa-
tion,

The Revd. W. MESTON, representing the Missionary Educational Council of South.
India. : . -
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MADRAS—contd.

Mr. H. M. P. RAE, representing the Madras Branch of the European Assooiation,
Mr. J. W. CrusH4, ) . '

Mr. J. F. Smeson, representing the Madras Chamber of Commerce.

Mr. H. H. CrETTLE,

Khan Bahadur MuramMMap ABpuL, Kuppus Badshah

Sahib Bahadur,
The Hon'ble YaAkuB Hasan Sahib Bahadur, representing the Sounthern
C. ABpUL HakmM Sahib Bahadur, India Chamber of Com-
M.R.Ry. A. RANGASWANT AYYANGAR AVARGAL, merce. ’

M. R. Ry. Carrrt BaBUu NaYupu GaRv,

M. R. Ry. VENEKATAOHALAM CHETTIYAR AVARGAL,

The Hon'ble Mr. J. H. THONGER, )

Mr. A. T. Luger, >representing the Madras Trades Association,
Mr R. J. C. RORERTSON, J

* The Revd. E. M. MAcPHAIL.

BOMBAY.

Mr. L. C. Crume, 1.C.S., representing the Government of Bombay.
‘The Hon'ble Major C. FErNaNDEZ, M.D., LM.S.
Revd. Caxon D. L. Josa1, on behalf of the Indian Christian Association.
Lieutenant-Colonel H. A. J. GipNEY, I.M.S. (retired), representing the Bombay
branch of the Anglo-Indian Empire League.
Sir JAMsETIT JIOIBHOY, BART.
Mr. W. A. Ha1a-BROWN, representing the Bombay branch of the European Associa-
tion.
Dr. D. D. SATHAYE, representing the Bombay National Union,
The Hon'ble MR. M, A. JINNAH.
~ Mr. C. N, Wab1a, on behalf of the Bombay Millowners’ Assaciation.
Mr. V. R. SHINDE.
Mr. K. R. KOREGAWEAR, representmg theMaratha Aikyechu Sabha.
Mirza ALt Mosammap Kuan.
Mr. BatMrAo0 R. AMBEDEKAR.
The Hon'ble Mr. V. J. PaTEL
The Hon'ble Rao Sahib HaRILAL DESAIBHAT DESAT,
Mr. CruXILAL V. MERTA, representing thé Indian Merchants Chamber and Burean.
Mr. A B, LaTrsE, Pleader, Belgaum.
'The Hon'ble Mr. RAGHUNATH PURUSHOTTAM PARANJPYE.
Mr. V. R. KoTHARI, representing the Deccan Ryots’ Association, Poona. )
gg_‘ ’guan gf::gﬁf ’ } representing the Bombay branch of the Home Rule League,
Mr. H. N. ApTE, representing the Deccan Sabha, Poona.
Mr. N. C. KELRAR.
The Hon’ble Mr. D. V. BELvI. -
Rao Bahadur THARORRAM P. Karirram.
Mr. N. M. JosH1.
The Hon’ble Rao Bahadur V. S. Narx.
Mr. P. R. Crikop1.
The Hon’ble Mr. 8. J. GILLTM,
Sir Taomas Bmekerr, Kt.,
I;g' %’:z:;:nﬁ?ABH“ } representing the AMmedabad Millowners’ Association.
The Hon’ble Mr. DEvIDAS MaDHAVII THAKERSEY, representmg the Bombay Native
- Piece-goods Merchants’ Association.
The Hon’ble Sh. GruLaM HusaiN HipaYAT ULLan,
Mr. B. V. JaDHAV.
The Hon’ble Sir Fazursaoy CurriMBHOY, Kt., C.LLE.
Mr, H. P. Mopy.
Sardar VisENu Napayan MUTALIE, representing the Inamdars’ Centml Assdcia-
tion.
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APPENDIX XV.

Letters from certain leaders of the non-Brahman Hindus
in Madras declining to appear before the Committee.

(1) Letter, dated the 9th January 1919, from Dr, T. M. Nair
to the Government of Madras.

I have the honour to acknowledge receipt-of your letter Public Depart-
ment (Reforms) No. 104-1. R., dated thé 7th January 1919, and in reply
beg to say that I have neither the time nor the inclination to express
my views on questions to be considered by the Franchise and Division-
of Fumctions Committees. . As I understand that the Committees do
-not intend to sit_in public and to formally record evidence I am most
unwilling to take the trouble of appearing before those Committees as
I have painful experience of the results of such private and informal
investigations. I further take exception to the constitution of the Com-
mittee, especially to the non-official Indian section thereof, and I am
not anxious to be sat in judgment on by my political opponents.

(2) Letter, dated the 12fh January 1919, from Diwan
Bahadur P. Theagaroya Chetty Garu, Vice-President,
South Indian Liberal Federation, to the Gtovernment
of Madras.

I have the honour to acknowledge the receipt of your letter, dated
9th January 1919, requesting my Association to intimate to you the names
of not more than six members of the Federation who will represent it
before the Committees.

In reply I desire to state that the members of the Federation are
not willing to appear beforé the Committees as representatives of the
Federation. I may be permitted to draw your attention to the resolution
passed at the extraordinary session of the South Indian Non-Brahmin
Confederation held on October 20th, 1918, and communicated to the
Government of Madras and to the further resolution passed at the second
session of the Non-Brahmin Confederation held on the 11th and 12th
January 1919, copies of both of which are herewith enclosed.

Resolution passed at the extraordinary session.

In view of the partial and partisan character of the Franchise Committee, in
view of the studied silence of the Government towards the influential and indignant
protest of non-Brahmins in this matter, and in view of the homage paid by Gowern-
_‘ment to the advocate of Brahmin oligarchy in preference to Indish demoezacy
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whioh depends for its evolution upon British authority, this Confederation solemnly .
resolves that all self-respecting non-Brahmins should decline to appear before,
or in any other way co-operate with, the Reform Committees unless one or more
non-Brahmin members representing the views of the South Indian Liberal Federa-
tion are appointed to each of the Committees.

Resolution passed at the second session.

In view of the resolution passed at the extraordinary session of the non-Brahmin
Confederation declining to appear before or co-operate with the Reform Committees,
this Confederation resolves not to depute any of its representatives to give evidence
before the said Committees and declares that it will not be responsible for any
evidence that may be given by any gentleman connected with the non-Brahmin
movement. .

(3) -Letter, dated the 15th January 1919, from the Madras
Adidr Dravida Jana Sabha, to the Government of
Madras.

In reply to your letter, dated the 9th instant, we have the honour
to state that as representatives of the above Sabha we would appear
before the Franchise Committge provided the two persons, Messrs. V. 8.
Sreenivasa Sastriar and Surendra Nath Bannerjee, to whose presence
on the Committee we have already objected, are removed from the Com-
mittee during our appearance before it. -

We have already stated that Mr. Sreenivas Sastriar, as a champion
and apologist of Brahmin oligarchy in preference to British bureau-
cracy, and Mr. Bannerjee as one who advised our Sabha and the
community which it represents ‘ to enlist themselves in the German
Army fighting against freedom and civilization, ” because we said in
our address to Lord Chelmsford and the Right Hon’ble Mr. Montagu
that “ we would fight to the last drop of our blood any attempt to transfer
the seat of authority in this country from British hands to the so-called
high caste Hindus who had been oppressing us in the past and would
do so again, but for the British Government,” are unfit to sit in judg-
ment over any representatlon we may make.

If they continue to sit on the Committee we'have no other alternative
as self-respecting and loyal citizens of the British Empire, than that of
respectfully declining to appear before the aforesaid Committee.

(4) Letter, dated 16th January 1919, from M. R. Ry. Rai
Bahadur K. Venkata Reddi Nayudu Garu, to the
Government of Madras.

With reference to the Government intimation, dated 9th January
1919, mformmg me that my evidence before the Reform Committees, now
sitting in Madras, will be heard on the 17th and 20th instant, I beg to
state that a recent resolution of the South Indian Non-Brahmin Con-
federation and considerations of party make it impossible for me to
appear before the said committees. I am therefore sorry to state that
I am unable to a.ppear and give evidence before them,
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COMMITTEE ON DIVISION OF FUNCTIONS.

To

HI8 EXCELLENCY t8E GOVERNOR-GENERAL 1N
COUNCIL.

Your ExCELLENCY,

In accordance with the directions of the Right Hon’ble the
Secretary of State for India we have the honour to forward to Your
Excellency, for submission to the Secretary of State, our report on ques-
tions connected with the division of functions between the central and
provincial Governments, and in the provineial Governments between
the Executive Council and Ministers.

2. The terms of reference. to us were as follows :—

1. The Committee will be guided by the principles enumerated in
paragraphs 212, 213, 238, 239 and 240 and will also take into
consideration the iHustrative lists contained in appendix II of
the Report.

II. With a view to giving the provinces the largest measure of inde-
pendence, legislative, adminisjrative and financial, of the
Government of India, which is compatible with the due-dis-
charge by the latter of their own responsibilities, the Com-
mittee will advise as to—

(1) the functions which should be discharged by the provincial
Governments (paragraph 238) ;

(2) the powers of control which should be retained by the Govern-
ment of India in relation to the provincial subjects, in
order to secure the discharge of their own responsibilities,
and the grounds on which and the manner in which these
powers should be exercised (paragraphs 213 and 240).

1II. The Committee will further advise as to—

(1) which of the functions to be discharged by provincial Govern- |
ments can be transferred at the outset in each province to
the charge of Ministers (paragraph 238);

(2) the powers which should be exercised by the Governor in
Council in relation to transferred subjects and the grounds
on which and the manner in which these powers should be
exercised (paragraph 240).
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3. Our Report: falls into the following sections :—
Section I.—Introductory.
Section I}.—Provincial Functions and Relations between-the Pro-
vinces and the Government of India.

Part 1.—Provincial Functions. )

Part 2.—Powers of control by the Government of India in relation
to Provincial Subjects.

Part 3.V Lists of All-India and Provincial Subjects.

Section III.—Transfer of Functions to the charge of Ministers, and
Powers of Governor in Council in relation to Transferred
Subjects.

Part 1.—Transfer of Functions.
Part 2.—Powers of the Governor in Council in relation to Trans-
ferred Subjects.
- Part 3.—List of Transferred Subje€ts.

Section IV.—Public Services.

Section 'V.—Finance.

‘Section VI.—Conclusion.

It should be noted that it has been found more convenient to treat the
various questions arising under both the second and third clauses of the
reference with regard to the Public Services and Finance in Sections
specially devoted to those two subjects.

118



Section I.—Introductory.

4. Our first meeting was held at Simla on the 8th November, and aftef
preliminary discussion, including informal interviews with two Members
of the Government of India, there and at Delhi, we started on our tour
through the country on the 16th. We visited Patna, Lucknow, Lahore,
Nagpur and Calcutta before Christmas, and examined the official and
non-official witnesses from Bihar and Orissa, the United Provinces,
the Punjab, the Central Provinces and Berar and Assam. After Christmas
we re-assembled 1n Calcutta on January 2nd, and heard the Bengal
evidence. From Calcutta we moved on to Madras, and thence to Bombay,
returning to Delhi on February 3rd. Burma we did not visit, as it was
excluded from the scope of our enquiries. Besides hearing witnesses
from the various provinces we were able to examine several .officers who
gerve directly under the Government of India. The final discussions
were held after our return to Delhi, between the 3rd and the 26th
February. On the latter date our Report was signed.

While on tour, we held sittings on 68 days in all, and we sat as a rule
between six and seven hours a day. The sittings and the examination
of witnesses were conducted privately. The names of the witnesses
and (in tho cdse of representative witncsses) the names of the associations
which they represented are set forth in Annexure no. VII. A record
of their evidence, together with a record of the material prepared for our
assigtance by the provincial Governments, has been deposited with the
Homs Department of the Government of India. Referencgis made in
later paragraphs to the Memoranda received from the Government of
India and the proposals formulated by local Governments.

- 5. At the outset we suffered & great loss owing to the death of our

colleague, the Hon’ble Mr. H. F. W. Gillman, C.8.1., 1.C.8., Member of
the Executive Council of the Governor of Madras. We realise that his
wide administrative exparience would have been of the greatest help to
us, The Madras officer (Mr. M. E. Couchman) who was selected to take
his place was unable to join us until we had completed our tour in Bihar
and Orissa, the United Provinces and the Punjab. -

6. In examining the ‘aase of each province we received the help of
two added mombers appointed by the respective local Governments °
with a view to the adequate representation of local conditions, Exocept
in the case of Bengal, where the gentlemen nominated by Government
were both non-officials, one added member in each province was an official
and the other a non-official. We desire to take this opportunity of ex-
pressing our obligations to our added members (whose names are given
"_ in Annexure V1) for the great assistance they have given us. Not only
did they take a share in the examination of witnesses and in the deli-
berations on' the peculiar circumstances of their own provinces, but in
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geveral cases they also supplied us with valuable written statements
of their views. We further received important assistance from Sir
Prabhashankar Pattani, K.C.I.E., and Mr. G. Rainy, C1LE., 1.CS,
who were appoidted to join our deliberations at Dethi when we were
examining questions affecting the Government of India. .

7. 1t is laid down in our reference that we are to be guided by the
principles enuiiated in certain paragraphs of the Joint Report of Your
Excellency and the Secretary of State on Indian Constitutional Reforms
which have a special bearing upon the guestions referred to us. The
paragraphs in question are 212, 213, 238, 239 and 240. We have given
careful consideration to thesc paragraphs, and frequent references to
them will be found in our Report. There are many other passages of
the Joint Report which directly affect the questions with which we have
to deal, and our Report must be read with reference to, and in the
light of, the Joint Report as a whole and the constitutional scheme of
which it lays down the general lines.

8. Some preliminary definition of terms is required. . We have used
the word ‘Imperial’ in reference only to His Majesty’s Government
and the Parliament of the United Kingdom. We have used the term
‘“Indian ” for the purpose of references to the Government of India
and the Indian legislature, as distinet from the provincial Governments
and legislatures. It has been found convenient to State many of our
proposals in what may perhaps be described as statutory form, but
we wish it to be understood that we have done this for the sake only of
clear statement, and not with a view to assuming the functions of the
Parliamentary draftsman or to deciding questions as to the precise legal
machinery to be employed for giving effect to our proposals.

Section II.—Provincial Functions and Relations between
the Provinces and the Government of India.

ParT 1.—ProvinciaL FuNcTIONS.

9. Our duty, as stated in clause IT of the reference, is to advise as to
the functions of the provincial Governments and as to the control to be
retained by the Government of India in relation to provincial subjects
‘in order to secure the discharge of their own responsibilities.” For the
purpose of defining the relations between the central and provincial
Governments, as we are thus required to do, we have found it essential-
to examine not only what subjects should be comprised in the list of
provincial subjects, but also what are the subjects for which the respon-
gibility must remain with the Government of India. It has thus become
necessary to prepare two lists showing : —

(¢?) All-India subjects.

() Provinoial subjects.
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“These lists are attached to this Section of the Report.

10. In the preparation of these lists we have been guided by paragraph
238 of the Joimt Report from which the following passage may be
quoted :—

* The Committee’s first business will be to consider what are the services to be
appropriated to the provinces, all others remaining with the Government of India.
We suggest that it will find that some matters are of wholly provincial concern,
and that others are primarily provincial, but that, in respect of them, some statutory
restrictions upon the discretion of provincial Governments may be necessary. Other
matters again may be provincial in character, so far as administration goes, while
there may be good reasons for keeping the right of legislation in respect of them
in the hands of the Government of India.” '

11. Inconsidering the questions arising in connection with the prepara-
tion of these lists, we have had the assistance of & Memorandum received
from the Government of India on the general subject of Division of
Functions, which forms an annexite to this Report (Annexure II). The
following passages may be quoted from this Memorandum :—

““ 7. There are certain subjects which are at present under the direct adminis-
tration of the Government of India. The Government of India mainthin separate
staffs for their administration and the provincial Governments have no share in-it.
The category is easily recognisable, and for the most part there will not be much
room for doubt as to the subjects to be included in it. At the other end of the line
are matters of predominantly local interests which, however much conditions may
vary between provinces, will, generally speaking, be recognised as proper subjects
for proxincialisation.

8. Between these extreme categories, however, lies a large indeterminate -

. field which requires further examination before the principles determining ite olassi-
fication can be settled. It comprises all the matters in which the Government
of India at present retain ultimate control, legislative and administrative, but in
practice share the actual administration in varying degrees with the provincial
Governments. In many cases the extent of delegation practised is already very
wide. The criterion which the Government of India apply to these is whether in
any given case the provincial Governments are to be strictly the agents of the~
Government of India, or are to have (subject to what is said below as to the reser-
vation of powers of intervention) acknowledged authority of their own. In apply-
ing this criterion the main determining faotor will be, not the degree of delegation
already practised, which may depend on mere convenience, but the considerstion
whether the interests of India as & whole (or at all events intereats larger thar those
of one province) or on the other hand the interests of the province essentially, prepon-
derate.

* The point is that delegdtion to an agent may be already extensive, but that
circumstance should not abscure the fact of agency or lead to the agent being regarded
a8 having inherent powers, of hisw{n." )

The Memorandum proceeds to state that applying the principle above
laid down ‘‘ the Government of India hold that where extra-provincial
interests predominate the subject should be treated as central,” whfle’
“ on the other hand, all subjects in which the interests of the provinces
essentially predominate, should be provincial, and in respect of these
the provincial Governments will have acknowledged authority of their
own.”

-
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12. We recognise the distinction above drawn between the two clasged °
of functions discharged by provincial Governments—(1) Agency func-
tions in relation to All-India subjects and (2) Provincial functions
properly so called. The distingnishing feature of the work done in dis-
charge of agency functions is that it relates to subjects in which All-
India interests so far predominate that full ultimate control must remain
with the Government of India, and that, whatever the éxtent of the
authority in such matters for the time being delogated by the Government
of India to the provinces as their agents, it must always be open to the
Government of India to vary the authority and, if need be, even to with-
draw the authority altogether. Provincial functions relate to subjects
in which, to use the words of the Government of India Memorandum,
“the interests of the provinces essentially predominate,” and in
which provincial Governments arc therofore to have ‘‘acknowledged
authority of their own.” We recognise the difficulty of stating
the matter in more precise terms. Circumstances, and the experience
gained in the working of the cxist#g local Governments, have largely
decided in practice what subjects must fall in the provincial class ;
but the general subordination of local Governments to the Govern-
ment of India under he terms of the Government of India Act, and
centralization in finance, have in the past tended to obscure the actual
dividing line between All-India and provineial subjects, which also
governs the separation in the provinces of agency from provincial
functions.

13. In considering what subjccts should be classed as provincial
" subjects, we have, in accordance with the suggestion of paragraph 238,
useéd the first illustrative list to the Report as the starting point for our
deliberations. This list has also been treated by most provincial Govern-
ments as affording the basis for their own proposals. The Government
of India have not themselves put-forward any definite proposal as to how
the classification of;subjects should be worked out on the lines laid down
in their Memorandum, and the provincial proposals under this head were
mainly confined to discussing the limits of the authority to be exercised
in future by the Government of India, in relation to the subjects included
in this first illustrative list, and did not in any case include an attempt
to make a general and complete classification as between the central
and provincial Governments. It has therefore been left to us to attempt
this task, on the basis of the general proposals contained in the Report,
and of the material ‘at our disposal, consisting. of the Memoranda
from the Government of India, the schemes and Memoranda of the

ifferent provincial Governments and the egdence which we have
received. We are fully conscious of the difficulties of making such a
complete classification of the functions of Government as these lists
represent, and we put them forward with the reservations necessary in
dealing with a subject so various and so complicated. Their purpose
is to lay down the main lines of division. They will, no doubt,
require and reoeive careful examination by the different Governments
concerned as regards their bearing on the detailed work.of administra-
tion. )
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14. Certain broad considerations governing the preparation of the
lists of All-India and provincial subjects have to be stated :—

(1) We have proceeded on the basis that there is to be no such statu-
tory demarcation of powers between the central and provincial
legisptures ag to leave the validity of Acts passed to be
challenged in the Courts, on the ground of their being in
excess of the powers of the legislature by which they are
passed. We do not propose any alteration in the essential
feature of the existing system of legislation in British India,
which is that, save for certain special powers entrusted to
the Indian legislature under section 66 of the Government
of India Act, the Indian legislature as regards British India,
and each of the provincial legislatures as regards its own
province, have in theory concurrent jurisdiction over the
whole legislative field. In fact the powers of provincial
legislatures are much restricted owing to the rule, depending
.in some cases on statute and in other cases on executive order,
that provincial Bills require the previous sanction of the
Governor-Ueneral or the Government of India before intro-
duction, but the validity of a provincial Act duly passed
and assented to cannot' be challenged on the ground that
previous sanction has not been given.

(2) In accordance with the suggestion made in paragraph 238,
many provincial subjects are stated in the provincial list to be
“ subject to Indian legislation > cither in whole or in part.
The effect of this limitation is—with regard to Indian powers,
that legislation on that subject, in whole or in part, and any
powersreserved thereunder to the Governor-General in Council
are recognized as an All-Indian subject—and with regard
to provincial powers, not that the province cannot legislate
on the subjects at all, but that, in so far as the limitation
operates, it cannot legislate except with the previous sanction
of the Governor-General.

(3) In framing the lists we have treated as All-India subjects, and
committed therefore to the Government of India and the
Indian legislature, certain large general heads, such, for
instance, as Commerce, and Laws regarding property, but
have taken out of these, and allotted to the provinces,
important sections, e.g., in the case of the first, Excise, and,
in the case of the second, Laws regarding land tenure. _As
stated in the rules of interpretation applied to the lists, any
matter included in the provincial lists is, to the extent of
such inclusion, to be deemed to be excluded from any All-
India subject of which otherwise it would form part. Sub-
jects not expressly included in either lists are regarded as
All-India subjects (All-India list, no. 40), but it is left open to
the Governor-General in Council to add to the provincial list
“ matters of merely local or private interests within the
province ”’ (Provincial List, no. 47).
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(4) Experience, elsewhere has abundantly shown the difficulties
involved in working out such a scheme of classification and
. making it oomplete, and has proved how impossible it is
to forecast beforehand the actual results in practice of the
division made. It must, however, be remembered that
in this case we are not attempting a division of powers
which will be subject to test in the Courts, and we can
therefore with greater confidence leave the effect of the
division proposed to be worked out in the course of legis-
lative and administrative practice in the light of accepted
general principles. Our scheme has been devised on such a
basis as to leave the way open for this process of develop-
ment.

15. We have included in the lists of All-India and provincial subjects
notes of an explanatory character, but the proposals made as to the
division of functions between the Government of India and the provincial _
Governments in certain subjects involve some points of such importance
as to require special mention here.

(1) Education.—We have included Education in the provincial list
“ subject to Indian legislation controlling the establishment and regulat-
ing the constitutions and functions of new universities,”” and have provided
that among the classes of provincial legislation which the Goverhor will
be required to reserve for the consideration of the Governor-General
shall be legislation regulating the constitution and functions of any
university unless such legislation has been subject to previous sanction
[vide paragraph 36 (3)]. The eftect of these two proposals will be that
(a) apart from powers conferred by future Indian legislation on the
provinces, provincial legislation with regard to the establishment, consti-
tution and functions of new universities will be subject to previous
sanction, and (b) a provincial Legislative Council will be competent to
legislate, subject to reservation, but without previous sanction, for the
purpose of amending the constitution and functions of any university
now existing within the province. In recommending that legislation
by a province as to the establishment, constitution and functions of a
new university shall be subject to previous sanction, and that the
control of legislation as to new universities shall thus, in effect, be placed
in the hands of the Indian legislature, we have been influenced by the
views of the Calcutta University Commission, which have been com-
municated to us in advance of the publication of the Commission’s
report. It is not for us to advise as to the form of such legislation,
but we made our recommendation on the assumption that means will
be found of giving this legislation such an elastic character as to
facilitate university development according to the varying needs and
conditions of the different provinces.

The special circumstances of Bengil, and the fact that the Calcutta
University Commission have been enquiring into and are about to report
on higher education in Bengal, render it necessary to make separate
provisions regarding that province. If it is decided to give effect to the
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recommendations contained in the report of the Commission legislation
will be required —

(i) as to the constitution and functions of the University of
Calcutta,

. (41) as to the control of secondary education in Bengal, and the
establishment of a Board of Intermedlate and Secondary
Education, -

(4%¢) as to the establishment, constitution and functions of the new
University of Dacca.

The third point is already covered by the proposed provision for the
control by the Indian legislature over the establishment and constitu-
tion of new universities, but, as regards the other two points, we recom-
mend that legislation in Bengal with regard to the Caleutta University
and with regard to the control and organisation of secondary education,
shall be subject to previous sanction for a period of five years from the
date when the reforms scheme comes into operation.” This will give
time to the Indian leglslature to pass, if it sees fit to do so, the legisla-
tion required to give effect to the Report of the Calcutta University
Commission, and will secure such legislation against premature amend-
ment.

(2) Ratlways.—As regards Railways we have been impressed with
the evident strength of the desire in many provinces to develop light
and feeder railways. There is a general feeling that such development is
unduly hampered under existing conditions. This feeling is particularly
strong in Madras, where severa] local authorities have been given proof
of their keenness on the subject by levying for years a cess for railways
the construction of which has not even been sanctioned. We have
tried therefore, while conserving the essential interests of the Railway
Board as eontroller of the railway communications of India and guardian-
of the rights of existing railways, and the ultimate veto of the Govern-~
ment of India, to give to the provincial Legislative Councils a power of
initiative in legislation which will give scope to local enterprise. We
recommend that local authorities or private corporations should be
‘allowed to introduce Bills for the construction of light and feeder railways
in the provincial Councils. But we suggest that provision should be
made by standing orders of each provincial Council requiring that, before
any Bill providing for construction and management of a light or feeder
railway is introduced in the Council, sufficient notice of the proposals
contained in such Bill shall be given to the Railway Board, and to such
others parties as may be prescribed, and that the Bill ehall be referred
after introduciion to a Select Committee of the Council with power
to hear evidence, apd shall be dealt with by procedure similar to that
applied to private Bills under British Parliamentary practice ; and we
further propose that any such Bill shall, after being passed by the
provincial Council, be reserved for the consideration of the Governor-

General, in accordance with the proposals contained in paragraph
36
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(3) Ports and Waterways.—The question of the control of ports and
waterways presents certain special features. At present both are ad-
ministered under the immediate control of the local Governments, but
it 1s obvious that the development and control of ports is very closely
connected with the regulation of shipping, which we have assigned as an
All-India subject, and has certain aspects which are not only of Indian
but also of Imperial importance. The larger inland waterways also are
of interest to India as a whole, and may be injuriously affected in one
province by action or neglect in another ; they also have & most important
bearing on the question of railway development. There has been much
discussion on the subject, especially in Bengal, where a proposal for a
Waterways Trust has been steadily advocated, and the Bengal Govern-
ment have recommended that if such a Trust is constituted it should be
directly under the control of the Government of India. No definite
scheme for such central control has been laid before the Committee,
but we copsider it desirable to leave the way open for the adoption of
such a éEﬂueme, and have therefore made provision in the All-India and
provincial lists which will enable the Government of India to take over
direct control of ports and inland waterways to such an extent as may
hereafter be thought expedient.

(4) Religious and Charitable Endowments.—The question of Religious
and Charitable Endowments has been under more or less constant dis-
cussion since the Act of 1863 was passed. 1In the circumstances of India,
it seems impossible to deal separately with the two classes of endowments,
and the increasing desire for the eflective supervision of endowments has
been checked by the fear of affecting religious rites and usages. Our
proposals under the head of legislative control provide that all provinecial
legislation affecting the religion or religious rites or usages of any class
of British subjects in British India shall be excluded from the class of
Bills requiring previous sanction, but shall be reserved for the consi-
deration of the Governor-General [vide paragraph 36 (3)], and the object
of these proposals, and of including religious and charitable endowments
in the list of provincial subjects, is to leave it open to the provincial
legislatures to seek a solution of the difficulties that surround the
question. ~ )

PART 2.—PoWERS OF CONTROL BY THE GOVBR%ENT OF INDIA IN RELA-
. TION TO PROVINCIAL SUBJECNS.

General principles.

16. Under this head arises a question which is inseparable from
those which have to be considered in framing the lists of All-India and
provincial subjects, namely, what is to be the effect as regards provincial
powers of putting a subject in the provincial list ¢ Or, in other words
what is to be the extent of the ““ acknowledged authority ” of the province
in relation to provincial subjects ? In the Memorandum already referred
to (Annexure II) the Government of India have given an indication of
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their views on this question. The following passage may be guoted
from paragraph 11 of the Memorandum :—

“ Among provincial subjects some will be transferred. Taking the case of
these first the Government of India think that the exercise of the central Govern-
ment’s power to intervene in provincial subjects should be specifically reatricted
to the following purposes :—

(¥) to safeguard the administration of Government of India subjects ;

(i%) to secure uniformity of legislation where such legislation is considered

desirable in the interests of India or of more than one province ;

(14¢) tosafeguard the public services to an extent which will be further determined

subsequently ;

(iv) to decide questions which affect more than one provinoce. :

8o far as legislation is concerned the Government of India think that the exer-

cise of the legislative powers of the central Government should be by convention
restricted in the manner proposed in paragraph 212 to the abovenamed grounds.”

This proposal is qualified by the statement that it should be regarded
ag relating to control which is not based on financial considerations,
To the question of financial control we refer later.

17. Oug, view as to the four purposes for which it is proposed to retain
power to intervene in transferred subj :;t;s may be briefly stated. As
to the first, it is clearly necessary for the#Government of India to retain
power io safeguard the administration of its own subjects, which we have
called “ All-India subjects.” It is also necessary for the Government
of India to retain power to intervene to decide questions in dispute be-
tween provinces; but we should prefer to see the fourth purpose expressed
in terms less wide than those proposed, and it should, we think, be made
clear that the provinces are to have an opportunity of settling for them
selves any matter in dispute affecting a provincial subject before the
Government of India exercise their power to intervene. We suggest
therefore that.the fourth purpose should be stated as follows :—

“To decide questions arising between two or more provinces, failing -
agreement between the provinces concerned.”

With regard to the second purpose, we feel that acceptance of the
purpose of securing uniformity of legislation stated in these wide tefins
would make it difficult, if not impossible, for any convention to come into
existence limiting the interference of the Indian legislature in provincial
subjects. We have, therefore, in our list of provincial subjects, and in
our proposals with regard to the legislative powers of the provinces,
endeavoured to provide specifically for cases where the need for unifor-
mity of legislation must be recognized, and we have thus, we believe,
made the reservation of this general power unnecessary. Where, under
our proposals, power has been reserved to the Indian legislature to legis-
late, we have, as already stated, treated the power so reserved as an
All-India subject.

With regard to the third purpose, safeguarding the public services,
our proposals on this subject are set our in the Section which deals with
the publie services. To the extent to which control is to be reserved
by the Government of India ang the Indian legislature, the public services
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will be an All-Indian subject. These propasals as to legislation and the
public services enable us therefore to reduce the number of the purposes
for-which the Government of India and the Indian Legislature should
retain power to intervene in transferred subjects to two, which may
be stated as follows :—

(1) To safeguard the administration of All-Indian subjects.

(2) To decide questions arising between two or more provinces,
failing agreement between the provinces concerned.

18. In the case of provincial subjects which are reserved, the Memoran-
dum (Annexure II), after stating that the Government of India look
forward in future to very different relations between the central and
provincial Governments, even in reserved subjects, from those which
have obtained in the past, proceeds as follows :—

“ Nevertheless, as they have already said, the Government of India accept
the principle laid down in paragraph 213 that an official government which is not
subject to popular control cannot properly be legally exempted from superior official
control. Bearing in mind the further fundamental principle that, saviug its re-
sponsibility to Parliament, the central Government must retainindisputable autho-
rity in essential matters, and also the practical danger that the specification of
certain ground for the exercise of powers of control may be taken to imply the
exclusion of others, they hold that it would be unwise to lay down any specific
limitations upon their legal powers of interference with provincial Governments
in reserved subjects. In respect of these therefore they propose no amendment of
section 45 of the Government of India Act.”

The paragraph then proceeds to give an indication of the Government
of India’s views as to the purposes for which their control in regard to
reserved subjects will generally be exercised in future, but it is made
clear that this expression of their views is not intended to serve as the
basis of any formal limitation of their legal powers.

19. We think there is great weight in the considerations urged against
the plan of making, in the case of reserved subjects, any such list of
purposes of intervention by the Government of India as is proposed in
the case of transferred subjects, and thus imposing a specific restriction
on the Government of India’s general powers of control. At the same
time we feel that the effect of the important distinction between agency
and provincial functions should receive formal recognition ; otherwise
the absolute powers of control reserved to the Government of India
under sections 33 and 45 of the Government of India Act will apply
equally to both sets of functions, excépt in so far as provincial subjects
are transferred, and, apart from transfer, there will be no formal distinction
between the delegation of authority to the province as an agent in rela-
tion to All-India subjects and the process of devolution whereby it is
intended that the province should obtain an acknowledged authority
of its own as regards provincial subjects. Failure to recogmize this
distinction, except in the case of transferred subjects, is bound to be a
source of difficulty and confusion in the relations between central and
provincial Governments, and between the provincial Governments and
their own legislatures, and appears to us to be inconsistent with the
policy laid down in the Joint Report.
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20. In this connection we would refer to the opening words of clause
IT of our reference, which enjoin us to keep in view the object of giving
to the provinces “ the largest measure of independence, legislative,
adminigtrative and financial, of the Government of India, which is
compatible with the due discharge by the latter of their own responsi-
bilities,” and also to the second formula contained in paragraph 189
of the Joint Report, from which these words are taken. This formula
runs as follows :—

“ The provinces are the domain in which the earlier steps {owaids the pro-

gressive realization of responsible government should be taken. Some measure of
respongib’lity should be given at once, and our aim is to give complete responsibility
as soon as conditions permit. This involves at once giving the provinces the largest
measure of independence, legislative, administrative gnd financial, of the Govern-
ment of India which js compatible with the due discharge by the latter of
its responsibilities.”
It will be observed that this formula links together the two questions of
provincial independence of the Government of India and growth of re-
sponsible government in the province. Subsequent paragraphs of the
Joint Report make it clear that, though the Governor in Council remains
primarily responsible for provincial reserved subjects, the“provincial
Legislative Councils are, from the outset, to be directly concerned in
these subjects. . They are to legislate with regard to them, they are to
discuss and deal with the budget which contains provision for them
and they are to have Standing Committees which will bring some of
their members into immediate touch with their administration. Though
special procedure is to be provided by which to secure legislation and to
obtain funds for reserved subjects, where the proposals of the Governor
in Council do not meet with the approval of the Legislative Council, it
may be assumed that a Governor in Council will not resort to this special
procedure if he can reasonably avoid it. '

21. It appears to be clear therefore that the sphere of influence of
the new provincial Councils will extend beyond the actual area of the
transferred subjects. The initiative with regard to the reserved subjects
will rest with the Governor in Council, but, in shaping his course with

_regard to such subjects, the Governor in Council will be bound to take
into account the important factor of his relations with his Legislative
Council, and, it may be added, with the Ministers who form the non-
official side of his Government. If the G6vernor in Council is thus put
in a new situation with regard to provincial subjects which remain
reserved, this new situation must be recognized in the relations between
the Governor in Council and the authorities which control him, represen-~
ted by the Government of India. We do not read paragraph 213 of
the Joint Report, which is referred to in the Government of India Memo-
randum, and is one of the paragraphs quoted in our reference, as implying -
that we are to leave this new situation out of account in considering the
control which the Government of India are to retain in relation to reserved
subjects. :

22. A new principle has therefore in our opinion to be applied to all
the subjects included in the sphere of provincial administration as pro-
vineial subjects, in view of the new conditions which the development
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of popular institutions in the provinces will create, and we think that this
principle can best be laid down by reference to the terms of the announce-
ment of August 20th, 1917, the essential portion of which will, it may
be assumed, be incorporated in the preamble to the new Bill. The preamble
will, in that case, contain a statement to the effect that * with a view to
the progressive realization of responsible government in British India
as an integral part of the Empire, it is expedientsgradually to develop
self-governing institutions in that country.” On the assumption that
the preamble will be so framed, we propose that the new. position as
regards the relations of the Government of India with provincial Govern-
ments, in o far as concerns the administration of provincial subjects,
should be formally recognized by an authoritative declaration to the
following effect :—

“ The powers of superintendence, direction and control over local
Governments vested in the (Governor-General in Council
under the Government of India Act, 1913, shall, in relation
to provincial subjects, be exercised with due regard to the
purpose of the new Act, as stated in the preamble.”

The position with regard to the whole class of provincial subjects having
been thus dealt with, “the special position of transferred subjects should be
defined, in accordance with the suggestion of the Government of India,
by a clause to the following effect, “Which wilt operate as an amendment
of the Government of India Act:—

“ The powers of superintendence, direction and control over local
Governments vestel in the Governor-General in Council
under the Government of India Act, 1915, shall, in relation
to transferred subjects, be exercised only for such purposes as
may be specified in rules made under this Act, but the
Governor-General in Council shall be the sole judge as to
whether the purpose of the exercise of such power in any
particular case comes within the purposes s specified.”

The last words are added in order to make it clear that we do not
contemplate such a limitation of the powers of the Governor-General
in Council as would render the exercise of these powers open to challenge
in the Courts. Our acceptance of the proposal with regard to the speci-
fication in rules of the purposes to which the exercise of the powers of
the Governor-General in Council will be restricted in relation to trans-
ferred subjects is based on the assumption that the making of rules under
this provision will be subject to effective Parliamentary control.

23. The general effect of these arrangements will be to apply one
principle to all subjects marked as provincial ; but the division of pro-
vincial subjects into the two classes, reserved and transferred, and the
different authorities constituted for dealing with those two classes of
subjects, will mark the fact that the principle is to have a far wider
application in the one case than in the other, and this point will be further
emphasized by the limitation of the purposes for which the Government
of India may interfere in the one case and the absence of any suck limita-
tion in the other. While the proposed declaration will give a guiding
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principle in relation to the control by the Government of India over
provincial subjects, whether reserved or transferred, it cannot be inter-
preted as laying down any hard and fast rule. The Government of India
will not be bound to accept proposals of an official provincial Govern-
ment merely because they are backed by a majority in the provincial
Legislative Council. They will still be responsible to the Secretary of
State and to the Imperial Parliament for exercising their full-legal antho-
rity, where they think necessary, to reject such proposals, however
strongly supported ; but the effect of the declaration will be to involve
definite recognition of the relation between the Govergor in Council
-and his provincial Council as one of the factors in the situation which
must be taken into account. The proposed declaration will necessarily
apply equally to the exercise of the powers of control vested in the
Secretary of State (under section 2 of the Government of India Act,
in so far as local Governments are concerned, and the Secretary of State
‘will be responsible to the Imperial Parliament for effect being given to
the policy laid down. :

24, The distinction between a reserved and a transferred subject in
respect of the control to be exercised by the Government of India has
an important bearing on the question of the actual definition of provincial
subjects as appearing in the provincial list. As long as the Govern-
ment of India continue to exercise in relation to a provincial subject the
-general control vested in them under the Government of India Act,
‘without any restriction of the purposes for which that control may be
-exercised,-the limitation of the provincial subject by precise definition is
ot a matter of great practical importance ; but as soon as the control
-of the Government of India becomes a restricted control which can only
be exercised. for certain specific purposes, the question of definition
acquires a new importance and needs very careful examination. The
position can be illustrated by reference to such subjects as Land Revenue
and Police. In the case of Land Revenue the Memorandum received
‘from the Revenue and Agriculture Department proposes that the control
-of the Government of India shall, in future, be limited to requiring that
‘the rules made by a local Government for the guidance of Settlement
Officers in assessing revenue must be ““ in accordance with general prin-
-ciples sanctiened by the Governor-General in Council.” If Land Revenue
‘is recognized as a purely provincial concern, then it is difficult to justify
-or give practical effect to such a control by the Government of India as
‘thig provision would imply. On the other hand, it may be said that
Land Revenue never can be recognized as a purely provincial concern,
because the Government of India must always be vitally interested in
‘the safeguarding of the great sources of national revenue, of which
Land Revenue is one, though, under the proposed financial arrangement,
it is a source from which the province alone will draw. In the case of
Land Revenue, as it ‘s not now recommended for transfer and the Govern-
ment of India’s general control therefore remains, we have not attempted
to define the exact form which that control should in future take.

The subject of Police affords another illustration of the importance
.of this question of definition. It is obvious that the interests of the
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Government of India and of other provinces may be seriously affected
if a particular province fails to maintain its police force at a sufficient
strength and in a reasonable state of efficiency. If therefore the question
arose as to the transfer in any province of the police to the charge of
Ministers, the question of the definition of the powers of the central
Government and of the obligation of the province in relation to Police
would assume quite a different aspect from that which it presents as
long as the general control of the Government of India is retained unham-
pered by any restriction to special purposes.

We have sought by these illustrations to make it clear that, where-
a provincial subject is not now to be transferred in any province, its
definition as a provincial subject, which involves the question of the
control to be retained in respect of it by the central Government, is not
to be regarded as having received final consideration. The question of
such definition must be reviewed and decided when the question of
transfer arises, and our proposed definitions of those provincial subjects
which are to remain reserved must therefore not be regarded as pre-
judging the question as to the limitation necessary for the purpose of
protecting the interests of the central Government when the date of
transfer comes.

25. We received from the Government of India on the 21st February,
when our enquiry was approaching its conclusion, a further short Memo-
randum on the question of Division of Functions between the centrak
Government and the provinces. This Memorandum forms annexure
IIT to our Report. It will be seen that the final paragraph of this Memo-
randum has a bearing on the proposals contained in paragraphs 20—23.
We note a suggestion contained in this Memorandum that the subjects.
which appear in the provincial budget should be described as the subjects
which the provinces admipister. = We are not quite clear as to the effect
of this proposal, but it may be read as a suggestion that the distinction
to be drawn between agency functions and provincial functions should
be made clear by relieving the provincial exchequer of expenditure on
agency functions, and making such expenditure a direct charge against
the Government of India. We think that this would be a logical way of
dealing with the position, and that there would be obvious advantages
in its adoption, proyided financial ad]ustments can be made which would
prevent mequltablé results,

Admolm'sgmtive Control,

. 26. The existing control by the Government of India over provincial
administration finds expression in the provisions of a considerable number
of statutes and regulations which specially reserve power to the Governor-
General in Council, or require his previous sanction or subsequent approvalk
to action taken by the provincial Governments. We have received
from the provincial Governments a number of detailed proposals for
the relaxation of this control in particular matters, either by the delega-
tion of powers or by the amendment of the Act concerned ; and the
Government of India have also supplied us with departmental Memo-
randa treating the question on similar lines. We are not in a position
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to deal with these detailed suggestions, but we recommend that the
matter should be carefully examined now in the light of the material
collected and of the new relations to be established between the central
and provincial Governments. In the Memorandum dated the 19th
February (Annexure ITI) the Government of India refer to the matter
as follows *“ In respect of these same subjects (¢.e., subjects that the pro-
vinces administer but which are not transferred subjects) the Govern-
ment of India will undertake a formal and systematic scheme of devolu-
tion of their authority, such scheme to be compatible with the exercise
of their control in matters which they regard as essential to good govern-
ment.”” If, in the necessary interval before the reforms scheme takes
effect, the existing statutes are revised so as to eliminate provisions
necessitating references to the Government of India which are considered
no longer necessary, the position will be simplified and the pro¥inces
will have from the start a freer hand in dealing with provincial subjects.

27. As regards the method by which the Government of India should
exercise their right of intervention when necessary in matters of adminis-
tration we propose in paragraph 63 to give effect to the suggestion con-
tained in the Government of India Memorandum (Annexure II) by
providing that the duty shall be laid upon the Governor “ to take care
that any order given by the Governor-General in Council is complied with
by the department concerned, whether such department is reserved
or transferred.”

Control over provincial legislation.

28. Reference has already been made to the position as to provincial
legislation under the existing law, but it is now necessary to deal with
the matter more fully. Section 79 of the Government of India Act pro-
vides as follows :—

79. (1) The local legislature of any province has power, subject to the provisions
of this Act, to make laws for the peace and good goverfument of the territories for
the time being constituting that province.

(2) The local legislature of any province may, with the previous sanction of the
Governor-General, but not otherwise, repeal or alter as to that province any law
made either before or after the commencement of this Act by any authority in British
India other than that local legislature.

(3) The local legislature of any province may not, without the previous sanction
-of th2 Governor-General, make or take into consideration any law—

“(a) affecting the public debt of India,”or the customs duties, or any other tax
or duty for the time being in force and imposed by the authority of
the Governor-General in Council for the general purposes of the
Government of India ; or

(b) regulating any of the current coin, or the issue of any bills, notes or other
paper currency ; or

{¢) regulating the conveyance of letters by the p ost office or messages by the
electric telegraph ; or

{d) altering in any way the Indian Penal Code ; or

() affecting the religion or religious rites and usages of any class of British
subjects in India ; or

{f ) affecting the discipline or maintenance of any part of His Majesty’s naval,
or military forces ; or

(g) regulating patents or copyright; or
(k) affecting the relations nf the Government with foreign princes or states.
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(4) The local legislature of a::;r' province has not pcwer to make any law
affecting any Act of Parliament.

(5) Provided that an Act or a provision of an Act made by a Tocal legislature,
and subsequently assented to by the Governor-General in pursuance of this Act,
shall not be deemed inval¥d by reason only of its requiring the previous sanction
of the Governor-General under this Act.

29. It will be observed that under this section the previous sanction
of the Governor-General has to be obtained

(1) to any provincial Bill repealing or altering a law made by any
authority in British India other than the local legls{ature
of the province concerned ;

(2) to any provineial Bill bearlng on certain All-India subjects
specified in sub-clause (3); and

{3) to any provincial Bill affecting the religion or religious rites
and usages of any class of British subjects in India [sub-
clause (3) (e)].

These statutory provisions as to previous sanction have been supple-
mented by executive orders which have the effect of requiring provincial
Governments to submit their Bills for previous sanction in all but a
very limited clgss of cases. In practice the requirement of previous
sanction has been applied so as to render necessary not only, the submis-
sion to the Government of India of the Bill itself prior to introduction,
but also the submission of any important amendments proposed during
the passage of the Bill. Reference may be made to paragraphs 114-116
of the Joint Report, which explain the effect of the existing restrictions,
and recognise the need of an effective measure of devolution before
provincial Councils can acquire ‘‘ any genuine independence in Jegis-
lation.”

30. It is clear that the requirement of previous sanction is calculated
greatly to hamper and delay the work of provincial legislatures. This
particular form of limitation has moreover as a rule the unfortunate
offect of inviting the judgment of the Government of India upon a pro-
vincial Bill before they have had the guidance which could be obtained
from a public discussion of its terms. On the other hand, as the pro-
vinces have in theory the right to range over the whole legislative field,
it is essential that they should be under such effective restraint in the
exercise of this right as will suffice to keep them off certain portions of
the field altogether, and to place their entry into other portions under
very strict control. The problem which we have to solve is to mark
off for the provinces a reasonably wifle legislative field, which they can
be free to enter without first passing the barrier of previous sanction,
and at the same time to provide such safeguards as may be necessary
to enable the Government of India to exercise their supervision, for the
purpose of protecting the wider interests committed to their charge,
without being compelled to have recourse to a frequent exercise of the
veto.

31. It is contemplated in paragraph 212 of the Joint Report
that, subject to certain important reservations  within the field -
which may be marked off for provincial legislative control the sole
legislative power shall rest with the provincial legislature.”” The
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question of the means by which the control of this legislative field
is to be reserved to the provincial legislature is discussed in the paragraph
referred to. As has already been indicated we are in agreement with
the conclusion to_which that paragraph points, that it is better to rely
on limitations imposed by convention or constitutional practice rather
than on a statutory demarcation so framed as to bar the entry of the
Indian legislature into the provincial field. But the growth of such
a convention will depend on the degree of success attained in marking
out the boundaries of the provincial field of legislation. In this
connection there are two points in paragraph 238 of the Joint Report
which it is necessary to bear in mind :

(1) That paragraph does not contemplate that the legislative field
of the provinces will be co-extensive with provincial subjects,
but suggests that there will be some provincial subjects in
respect of which legislation will remain in the hands of the
Government of India.

(2) It is further pointed out in paragraph 238 that, in dealing with
each subject included in the provincial list, the powers of
provincial legislatures to alter the £cts of the Indian legis-
lature on that subject will have to be carefully considered.!

32. The easiest way of explaining owr proposals as to previous sanc-
tion Will be by stating them in relation to the existing provisions of
section 79. It may be that for the purpose of drafting the new Bills, it
will te found ltetter,as suggested in paragraph 114 of the report, entirely
to recast the existing provisions of section 79, but this is a question
of drafting which we do not attempt to decide. Taking section 79 as our
basis, we propose that it should be amended as follows :—

Omit from section 79 (2) the words “ with the previous sanction of
the Governor-General but not otherwise,” and substitute “ subject to the
provisions of the succeeding sub-section.”

Omit from section 79 (3), sub-clause (¢) and add the following sub-
clauses :—

“(1) regulating any other All-India subject;

(2) affecting any power expressly reserved to the Governor-
General in Council by any existing law ;

(3) altering or repealing the provisions of any of the Acts passed
by the Indian Legislative Council included in the schedule ;

(4) regulating a provincial subject which has been declared to
be “ subject to Indian legislation ;”

(5) altering or repealing any provisions of a law passed by the

. Indian legislature after the commencement of this Act (i.e.,

the new Bill) which by the terms of such law may not be
repealed or altered by a local legislature without previons
sanction.

We append a copy of the section showing these amendments :—

79. (1) The local legislature of any province has power, subject to
the provisions of this Act, to make laws for the peace and good govern-
ment of the territories for the time being constituting that province,
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(2) The local legislature of any province may, [with the previous
sanction of the Governor-General, but not otherwise,] subject to the
provisions of the succeeding sub-section repeal or alter as to that province
any law made either before or after the commencement of this Act by
any authority in British India other than that local legislature.

(3) The local legislature of any province may not, without the previous
sanction of the Governor-General, make or take into consideration any
law—

{«) affecting the public debt of India, or the customs duties, or
any other tax or duty for the time being in force and imposed
by the authority of the Governor-General in Council for the
general purposes of the Government of India ; or

(b) regulating any of the current coin; or the issue of any bills,
notes or other paper currency ; or

(c) regulating the conveyance of letters by the post office or mes-
sages by the electric telegraph ; or

(d) altering in any way the Indian Penal Code ; or

[(e) affecting the religion or religious rites and usages of any class
of British subjects in India ; or]

(e) [(f) affecting the discipline or maintenance of any part of His
Majesty’s naval or military forces; or
(f) [(g) regulating patents or copyright ; or
(9) [(k) affecting the relations of the Government with foreign princes
or states; or - '

(k) regulating any other All-India subject ; or

(1) affecting any power expressly reserved to the Governor-General 1n
Council by any existing law ; or

(7) altering or repealing the provisions of any of the Acts passed by
the Indian Legislative Council wncluded tn the schedule ; or

(k) regulating a provincial subject which has been declared to be
subject to Indian legislation ; or-

() altering or repealing any provision of a law passed by the Indian
legislature after the commencement of this Act (i.e., the new
Bill) which by the terms of such law may mot be repealed or
altered by a local leqislature without previous sanction.

The following is the Schedule referred tp :—

Schedule.

Indian Penal Code.

Indian Evidence Act.
Bankers’ Book Evidence Act.
Indian Contract Act.
Specific Relief Act.
Negotiable Instruments Act.
Indian Trust Act.

Transfer of Property Act.
Civil Procedure Code.
Indian Limitation Act.
Criminal Procedure Code.
Indian Companies Act.
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The Provident Insurance Societies
Act.

The Indian Life Assurance Com-
panies Act.

The Indian Official Secrets Act.

General Clauses Act,

Indian Short Titles Act.

Common Carriers Act.

Provident Funds Act.

Indian Ports Act.

Indian Lunacy Act.



33. The general effect of these proposals will be to leave the pro-
vinces free to legislate without previous sanction on provincial subjects,
whether reserved or transferred, which are not specially made subject
to Indian legislation. Previous sanction will, however, still be required,
even as regards such subjects, where the proposed Bill affects powers
expressly reserved by statute to the Governor-General in Council, or
amends any provision of certain All-India Acts, such as the Indian
Codes, included in the schedule, or amends any clause of an Act passed
by the Indian legislature after the new scheme has come into operation
which, by the terms of the Act itself, is specially protected. It will be
found on examination of the provincial list that under these proposals
there are a number of important provincial subjects on which the pro-
vinces will be free to legislate without previous sanction, while in other
cases, where the freedom, is not complete, the limitations proposed affect
a small portion of the subject only. The freedom of the province to
legislate on these subjects without previous sanction will, it is contem-
plated, give rise to a corresponding constitutional practice under which
the Indian legislature will refrain from legislation on these subjects.

34. The proposal that a provincial Bill, affecting any power expressly
reserved by existing statutes to the Governor-General in Council, should
Tequire previous sanction will be recognized as reasonable, but it should
be noted here that the number of cases in which such power is reserved
with regard to provincial subjects will be greatly reduced when legislative
effect has been given to the proposals contained in the departmental
memoranda which we have received from the Government of India. ~

& 35. It will be observed that among the changes which it is proposed
to introduce into section 79 is the omission from sub-section (3) of clause
{e), which has hitherto required previous sanction for any provincial
Bill “ affecting the religion or religious rites and usages of any class of
British subjects in India.” This clause is wide in its terms, and the
Tequirement of previous sanction in respect of Bills falling under this
clause has seriously hampered initiative. The proposed eXclusion of
Bills falling under this head from the class of Bills which require previous
sanction raises the question whether the general relaxation proposed
of the provisions as to previous sanction does not necessitate the creation
of some other machinery whereby, in the case of certain classes of Bills,
it will be possible to secure, at a later stage, an opportunity for consulta-
tion between the provincial Government and the Government of India,
before such finality has been reached as to leave no course open to the
Governor-General between assent and veto. It is suggested in the Joint
Report (para. 254) that it should be open to the Governor-General in
future to reserve provincial Bills for the signification of His Majesty’s
pleasure thereon, in the same way as he is now able to reserve Indian
Bills under section 68 of the Government of India Act. The adoption
of this plan will not, however, meet the point which we now have in view,
The plan which we propose embodies another suggestion contained in
the same paragraph, that the Governor should have a discretionary
power to return a Bill to his Legislative Council for re-consideration of the
provisions which it contains, and links with the adoption of this
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suggestion a provision enabling the Governor in certain cases to reserve a.
Bill for the consideration of the Governor-General, instead of himself
either assenting or withholding assent.

36, The following are our proposals with regard to the reservation
of provineial Bills by the Governor for the consideration of the Governor-
General :— -

Proposed provisions-as to reservation of provincial Bills :—

(1) In the case of any Bill passed by the provincial Legislative
Council and presented to the Governor for his assent, the
Governor may, according to his discretion, but subject to-
the provisions of the next succeeding paragraphs as to reser-
vation of Bills, either

{a) assent, or
{(b) withhold assent, or
(¢) return the Bill with a recommendation for its amendment.

(2) Inthe case of any Bill, not previously sanctioned by the Governor-
General, presented for the Governor’s assent which either

(@) appears to the Governor to aflect any matter specially com-
mitted to his charge under his Instructions, or

(b) though primarily relating to provincial subjects, appears to
bim incidentally to affect any All-India subject, or '

(c) appears to him to affect the interests of any other province,
the Governor may reserve the Bill for the consideration of
the Governor-General.

(3) In the case of any Bill not previpusly sanctioned by the Governor-
General presented for the Governor’s assent which either

(@) appears to him to affect the religion or religious rites or usages:
of any class of British subjects in British India, or

(b) contains provisions regulating the constitution or functions.
of any university, or

(¢) contains provisions which have the effect of including within
a transferred subject matters belonging to reserved sub-
jects, or '

(d) provides for the construction or management of a light or
feeder railway or tramway, other than a tramway within.
a municipal area,

the Governor shall, unless he is otherwise dlrected by the Governor-
General, reserve the Bill for the consideration of the Governor-General.

(4) The following provisions shall apply to any Bill resered for the
consideration of the Governor—General under the preceding
paragraphs :—

(¢) The Governor may, at any time within six months of the
date of the reservation of the Bill, with the consent of
the Governor-General but not otherwise, return the Bill
for further consideration by the Council with a recom-
mendation that the Council shall consider amendments
thereto, and such Bill, when so returned, together with
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any recommendations relating thereto, shall be dealt
with by the Council either in Council or in Grand Committee, .
according to the procedure applied to the Bill in the first
instance provided that, if the Bill is of such a nature as.
to be subject to his certifying power, the Governor may
certify the Bill with any amendment recommended at this.
stage, though the Bill had previously not been certified..

(«7) After any Bill so returned has been further considered by
the Council, either in Council or in Grand Committee,.
together with any recommendations made by the Governor
relating thereto, the Bill, if re-affiued in accordance-
with the appropriate procedure, with or without amend-
ment, may be again presented to the Governor.

(17%) The Governor shall not be bound to reserve a second time
any Bill falling under the provisions of clause (3), but may
again reserve such Bill if he thinks fit.

(tv) Any Bill reserved for the consideration of the Governor-
General shall, if*assented to by the Governor-General.
within a period of six months from the date of such re-
servation, become law on due publication of such assent,.
but, if not assented to by the Governor-General within
such period of six montbs, shall lapse and be df no effect,.
unless before the expiration of that period either

(a) the Bill has been returned by the Governor for further
consideration by the Council, or

(b) in the case of the Couneil not being in session, a notifi-
cation of the Governor’s intention so to return the
Bill at the commencement of the next session has
been published in the gazette.

37. It will be observed that the above proposals divide the Bills to-
which the procedure of reservation is to apply into two classes, and
that, while in the case of the first class the adoption of this procedure
is left to the Governor’s discretion, in the case of the second it is made
compulsory: The first class, where the Governor has discretion as to
whether he will reserve or not, includes Bills which appear to the Governor
to affect any matter specially committed to his charge under his
Instructions, or to aflect any All-India subject, or to affect the interests.
of any other province. The second class, as to which the reservation
procedure is proposed to be made compulsory, includes Bills which
appear to the Governor to affect the religion or religious rites and usages
of any class of British subjects in India, university Bills, Bills which
shift the boundaries between transferred and reserved subjects, and
reilway or tramway Bills. : :

38. These two sets of proposals as to previous sanction and reserva--
tion should be taken together. Their adoption will greatly reduce the
legislative sphere to which previous sanction applies, and will thus give
the provinces much greater freedom in. legislation, whilst it will also
provide an opportunity for an nterim examination by the Government
of India, and a reasonably effective means of securing the removal of:
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-defects in the case of legislative measures affecting the Government of
India or interests which it is their special duty to protect, instead of
‘leaving open to the Governor-General no course between assent and
veto,

39. Under these proposals as to previous sanction and reservation,
sprovincial Bills will fall into four classes:—

() Bills requiring previous sanction,

(1) Bills in respect of which reservation is compulsory,

(22) Bills in respect of which reservation is optional, and

(iv) Bills which are subject neither to reservation nor to previous
sanction.

The important distinction, however, is the distinction between the
first class and the other three classes. If provincial legislation on a
.subject requires previous sanction, it follows that there is to be no cons-
‘titutional or conventional barrier against the intervention of the Indian
legislature in that subject. On the other hand, where the province
‘has freedom to legislate without previous sanction, it is working in its
own legislative sphere and constitutional practice will normally forbid
the Indian legislature from invading that sphere.

40. There remains, however, a special case for consideration, namely,
legislation affecting a certain elass of provincial subjects as to which it
‘seems expedient, while giving freedom to provincial legislatures, also
to preserve the full authority of the Indian legislature. The subjects
falling into this class are subjects in which the backwardness or laxity
of one province is specially liable seriously to endanger the interests
-of other provinces. They all have to do with health, either that of human
beings, or that of animals or plants. The measures which we have in
view may be classified under four heads:—

(?) Prevention of infectious or contagious disease (forming part
of the general subject of public health),
(#1) Prevention of diseases among animals,
(727) Prevention of plant diseases, and
(tv) Measures to be taken against destructive insects and pests.

In regard to these matters, we recommend that it should be definitely
Tecognized that it is open td the Indian legislature to legislate, not-
withstanding that they fall within the limits of provincial subjects
which are not classified as subject to Indian legislation. The provinces
will, however, retain their own freedom to legislate on these subjects
‘without previous sanction, except that, where the Indian legislature

- passes a law of general application dealing with these subjects, it will

‘be open to that legislature to prescribe that a provincial legislature shall
not be competent to amend such a law without obtaining previous sanc-
tion ¥

41. In making the above recommendation we do not leave out of
«consideration one of the alternatives mentioned in paragraph 212, namely,

* Reference may be made to existing All-Tndia Act relating to matters dealt with
in this paragraph, t7z., Epidemic Dissases Act, Destructive Insects and Pests Act,
Glanders anl Farcy Aot, Live-stock Import&tmn Act and Dourine Act.

140



that the Indian legislature should pass legislation which might be adopted®
either sumpliciter or with modifications by any province which may-
wish to make use of it. .We agree that this form of legislation should
be recognized as within the scope of the Indian legislature as.
regards any provincial subject, and that such legislation should not
be regarded as involving any invasion of the provincial field. But, as.
the adoption of such model legislation passed by the Indian legislature
is to be left entirely to the discretion of the province, the acceptance
of this plan does not adequately provide for such conditions as are refer--
red to in the preceding paragraph.

Part 3.,—Lists oF ALL-INDIAN AND PROVINCIAL SUBJECTS.

These lists are to be read subject to the following Rules of
interpretation :—

I. The effect of a provision in the list of provincial subjects that
any matter shall be ‘“ subject to Indian legislation ” is that legislation
regulating that matter and powers reserved by such legislation to the-
Governor-General in Council are made an All-India subject, and that
the provincial legislature is precluded from legislating thereon without.
previous sanction. The use of the phrase ‘‘ subject to Indian legisla-
tion ” is not, however, intended to exclude the alternative of a matter
being dealt with by imperial legislation, 7.e., by an Act of the Parliament
of the United Kingdom, or by rules made under such an Act.

II. Any matter included in the Provincial List is, to the extent of
such inclusion, to be deemed to be excluded from any All-India subject.
of which, but for such inclusion, it would form part.

ALL-INDIA SUBJECTS.

Subjects. Remarks.

1. His Majesty's Naval, Military
and Air Forces in India, including
Royal Indian Marine and volunteers
but excluding military police main-
tained by provireial Governments.

Naval and military works and
cantonments,

2. External relations, including
naturalisation and aliens.

3. R.lations with Native States.

4. Any territory in British India The schedule will include the eight pro—
other than a province mentioncd in  vinces to which the reform scheme applies.
the schedule.

5. Excluded areas. These are the backward areas referred.
to in paragraph 199 of the Joint Report
which it is suggested should be administered’
by the Governor under the eontrol of the-
Government of India.
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ALL-INDIA SUBJECTS—contd.

Subjects.

6. Communications—to the ex-
“tent described under the following
‘heads :—

(2) Railways and tramways, ex-
cept tramways within muni-
cipal areas, and except in
s0 far as provision may be
made for construction and
management of light and
feeder railways and tram-
ways, other than tramways
within municipal areas, by
provincial legislation enact-
ed in accordance with pro-
cedure to be prescribed by
standing orders of the pro-
vincial Legislative Council :

{b) Roads, bridgesor ferries de-
clared by the Governor-
General in Council to be of
military importance :

{c) Aircraft :

(d) Inland waterways, to an ex-
tent to be declared by or
under Indian legislation.

7. Shipping and Navigation (in-
cluding shipping and navigation on
inland waterways in so far as declar-
ed to be under Indian control in ac-
cordance with 6 (d).)
and

8. Light-louses, beacons

buoys.

9. Port quarantine and marine
hospitals.

10. Ports declared to be major
‘yorts by or under Indian legislation.

11. Posts, telegraphs and tele-
phones.

12. Sources of imperial revenue,
including customs, cotton excise
-duties, income-tax, salt, stamps
(non-judicial).

13. Currency and coinage.

14, Public debt of India.

15. Savings banks.

Remnarks.

These standing orders of the provincial
Legislative Council should require that,
before any Bill providing for construction
and management of a light or fceder railway
is introduced in the Council, sufficient notice
of the proposals contained in such Bill shall
be given to the Railway Board and to such
other parties as may be prescribed, and that
the Bill shall be dealt with by procedure
similar to that applied to private Bills under
British Parliamentary practice, and further
that any such Bill shall, after being passed
by the provincial Council, be reserved for
the consideration of the Governor-General.

The position regarding inland waterways is
indicated in paragraph 15,

It is suggested that wide powers should be
delegated to local Governments to enable
them to regulate local shipping traffec, e.g.,
coasting vessels plying between ports in the
same province, especially as regards accom-
modation provided for passengers.
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ALL-INDIA SUBJECTS=wconid.
Subjects. Remarks.

16. Department of the Comptrol- The proposals regarding audit and accounts
ler and Auditor-General. are indicated in paragraph 73.

17. Civil Law, including laws
Tegarding status, property, civil
rights and liabilities and civil pro-
<cedure.

18. Commerce, including bank-
ing and insurance.

19. Trading companies and other
associations.

20. Control of production, supply
and distribution of any articles in
respect of which control by a cen-
tral authority is declared by or
under Indian legislation essential
in the public interests, and control of
cultivation and manufacture of
opium and ssle of opium for export.

21. Control of petroleum and ex- The law regarding petroleum and explo-
Plogives. sives is at present under the direct control
of the Government of India and uniformity

of law and administration is desirable.

22. Geological survey.

23. Control' of mineral develop- The rules regulating the grant of licenses
ment, in so far as such control is to prospect for minerals and the grant of
reserved to the Governor-General leases of mines and minerals are made by the
in Council under rules made or sanc- Governor-General in Council and sanctioned
tioned by the Secretary of State, by the Secretary of State in Council.
and regulation of mines. .

Mining administration is now controlled
by the Government of India land there is a
small expert department of Inspectors work-
ing freely all over India. It would be im-
possible without.great extravagance and loss
of efficiency for each province to have its
own expert staff.

24. Inventions and designs.
25. Copyright.

26. Emigration and immigration It is ¢onsidered desirable to make inter-pro-
and in‘er-provincial migration, vineial migration an All-India subject to be
administered by the provincial Governments

as agents.

27. Criminal Law, including cri-
minal procedure.

28. Central police organization
and railway police.
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ALL-INDIA SUBJECTS—contd.

Subjects.

29. Control of possession and use
of arms. :

30. Central institutions of scien-
tific and industrial research, includ-
ing observatories and central insti-
tutions for professional or technical
training.

31. Ecclesiastical administration.

32. Survey of India.

33. Archzology.

34. Zoological survey.
35. Meteorology

36. Census and Statistics.

37. All-India Services.

38. Legislation in regard to any
provincial subject, in so far as such
subject is stated in the Provincial
List to be subject to Indian legisla-
tion, and any powers relating to
such subject reserved by legislation
to the Governor-General in Council.

Remurks.

The expenditure is incurred entirely by
the Government of India. The Bishops and
clergy are under the administrative control
of the local Governments, except that the
Bishop of Calcutta as Metropolitan is under
the control of the Government of India.
Asalarge portion of the expenditure ison
behalf of the army, the subject must be an
All-India one.

The expenses of the Archaological officers
and establishments (except in Madras) are
borne by the Government of India, while
the cost of excavation, exploration and
maintenance is provincial, though the Govern-
ment of India assist by grants-in-aid. The
Director-General of Archazology and his
officers are under the control of the Govern-
ment of India, while the local officers (Super-
intendents and Assistant Superintendents),
whose work in some cases extends over more
than one province, are under the executive
orders of the local Government in whose
jurisdiction their headquarters lie. The Gov-
ernment of India suggest that Archsology
should be classed as an All-India subject.

It will be necessary to provide that the
Governor-General in Council shall have full
power to obtain returns and information
from local Governments on any subject in
such form as he may prescribe.

Vide Section IV.
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ALL-INDIA SUBJECTS—concld.

Subjects.
39. All matters expressly except-
ed from inclusion in the Provincial
List.

40. All other matters not included
in the list of provincial subjects.

Remarks.

PROVINCIAL SUBJECTS.

1. Local self-government, that
is to say matters relating to the cons-
titution and powers of municipal
corporations, improvement trusts,
district boards, mining boards of
health and_ other local authorities
established in the province for pur-
poses of local self-government, ex-
clusive of matters arising under the
Cantonments Act, and subject to
Indian legislation (a) as regards
powers of such authorities to borrow
otherwise than from a provincial
Government, and (b) as regards the
levying by such authorities of taxa-
tion not included in the schedule of
municipal and local taxation (v.
paragraph 82).

2. Medical administration, includ-
ing hospitals, dispensaries and asy-
lums and provision for medical edu-
cation,

3. Public health and sanitation
and vital statistics.

4. Education (excluding—

(1) the Benares Hindu Univer-
sity

(2) Chiefs’ Colleges),

subject to Indian legislation—

(a) controlling the establish-
ment and ‘regulating the
constitutiofis and functions
of new universities ; and

(b) defining the jurisdiction of
any unigersity outside its
own province ;

Legislation regarding the status and civil
rights and liabilities of lunatics is an All-India
subject and the Lunacy Act is included among,
the Indian Acts which cannot be amended
without previous sanction. The question
of medical registration falls under head 42.

The committee consider that the Indian
legislature should have concurrent power to
legislate regarding protection against infec-
tious and contagious diseases (v. paragraph
40).

v, paragraphs 15 and 45,

The Benare: Hindu University is not a
provincial but an All-India university.

Chiefs’ Colleges concern Native States.
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PROVINCIAL SUBJEC&S—contd.

Subjects.

and, in the case of Bengal, for a
period of five years from the date
when the reforms scheme comes
into operation, subjects to Indian
legislation with regard to the Cal-
cutta University and the control
and organisation of secondary edu-
cation.

5. Public Works included under
the following heads :—

{a) Provincial buildings :

(b) Roads, bridges and ferries,
other than such as are
declared by the Governor-
"General in Council to be of
military importance :

(¢) Tramways within municipal
areas ; and

(d) Light and feeder railways,
tramways, other than tram-
ways within municipal areas,
in so far as provision is made
for their construction and
management by provincial
legislation in accordance
with procedure to be pres-
cribed by standing orders
of the provincial Legisla-
tive Council.

6. Irrigation and canals, drainage
and embankments, and water stor-
age, subject to such control of the
Governor-General in Council in the
case of works affecting another pro-
vince, territory or State as may be
provided in Indian legislation.

7. Land Revenue 4&dministration,
as described under the following
heads :—

(a) Assessment and collection
of land revenue :

(b) Maintenance of land records,
survey for revenue purposes,
records of rights :

(¢) Laws regarding land tenures,
relations of landlords and
tenants, collection of rent :

{d) Court of Wards, encumbered
and attached estates:

(¢) Land improvement and agri-
cultural loans :

{f) Colonization and disposal of
Crown lands and aliena-
tion of land revenue.

Remarks.

Vide note to item No. 6, All-India List.
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PROVINCIAL SUBJECTS—contd.

Subjccts.
8. Famine relief.

9. Agriculture, including research
institutes, experimental and demons-:
tratiorr farms, introduction of im-
proved methods, provision for agri-
cultural  education, protection
against deatructive insects and
pests and prevention of plant dis-
eages.

10. Civil Veterinary Department,
including provision for veterinary
training, improvement of stock, and
prevention of animal diseases.

11. Fisheries.

12. Co-operative Societies, sub-
ject to Indian legislation.

13. Forests, including preserva-
tion of game therein,

14, Land acquisition, subject to
Indian legislation gs regards acquisi-
tion of land for public purposes.

15. Excise, that is to say the con-
trol of production, manufacture,
possession, transport, purchase and
sale of alcoholic liquor and intoxicat-
ing druge, and the levying of excise
duties and license feeg on or in rela-
tion to such articles, but excluding,
in the case of opium, control of culti-
vation, manufacture and sale for
export.

16. Administration of justice,
inocluding constitution, maintenance
and organization of Courts of justice
in the province, both of civil and
criminal jurisdiction, but exclusive
of matters relating to constitution
and powers of High Courts and sub-
ject to Indian legislation as regards
the constitution and powers of
Courts of oriminal jurisdiction.

Remarks.

(9) and (10) The Committee consider that
the Indian legislature should have concur-
rent power to legislate regarding protection
against destructive insects and pests and
prevention of diseases of plants and animals,
see paragraph 40.

It is considered that in the case of land
required for industrial purposes it should be
open to the parties concerned to promote
private Bills in the provincial legislatures.

v. note to item 11, List of Provincial Sub-
jeots for Transfer.
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PROVINCIAL SUBJECTS—contd.

Subjects.

17. Provincial law reports.

18. Administrator-General and
Official Trustee, subject to Indian
legislation.

19. Judicial stamps, subject to
Indian legislation as regards amount
of Court fees levied in relation to
suits and proceedings in the High
Courts under their Original Juris-
diction.

20. Registration of deeds and
documents subject to Indian legisla-
tion.

21. Registration of births, deaths
and marriages, subject to Indian
legislation for such classes as the
Indian legislature may determine.
charitable:

22. Religious and

eadowments.

23. Development of mineral
regources which are Government
property, subject to rules made or
sanctioned by the Secretary of State,
but not including the regulation of
mines.

24. Development of industries,
including industrial research and
technical education.

25. Industrial matters included
under the following heads :—

(a) Factories:
(b) Settlement of labour disputes:
(¢) Electricity :

(d) Boilers:
(e) Gas:
(f) Smoke nuisances ; -and

(g) Welfare of labour, including
provident funds, industrial
insurance (general, health
and accident) and housing ;

subject as to (a), (b), (¢) and (d) to
Indian legislation.

Remaorks.

This limitation is necessary owing to the
existing position with regard to fees levied in
relation to suits and proceedings on the
Original Side of the High Courts under their
rules.

Existing Indian legislation provides for the
following classes, viz., members of every race,
sect or tribe to which the Indian Succegsion
Act, 1865, applies, and all persons professing
the Christian religion.

Bills affecting religion or religious rites or
usages will be reserved for the consideration
of the Governnor-General (». paragraph 35}

The report of the Industries Commission
has been followed in attaching technical
education to the Industries Department,

Inspectors of Factories, Electricity and
Boilers are provincial officers under the control
of the local Governments, but we consider
that there are strong grounds for main-
taining uniformity in regard to the four
matters which are ‘made subject to Indian
legislation. As regards the other subjects,
especially those included under ‘ Welfare
of labour,” it is desirable to give the provinces
freedom of initiative.
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PROVINCIAL SUBJECTS—contd.

Subjects.

26. Adulteration of food-stuffs
and other articles, subject to Indian
legislation as regards export trade.

27. Weights and measures, sub-
ject to Indian legislation as regards
standards,

28. Ports, except such ports as
may be declared by or under Indian
legislation to be major ports.

29. Inland waterways, including
shipping and navigation thereon so
far as not declared to be under con-
trol of the Government of India, but
gubject as regards inland steam
vessels to Indian legislation.

30. Police, other than railway
police.

31. Miscellaneous matters :—

(a) regulation of betting and
gambling :
(b) prevention of cruelty to
animals :

(¢) protection of wild birds and
animals :

(d) control of poisons :

(e) control of motor vehioles,
subject to Indian legislation
as regerds licenses valid
throughout British India ;
and

{f) control of dramatic perfor-
mances and  cinemato-
graphs.

32. Control of newspapees and
printing presses, subject to Indian
legislation.

33. Coroners.

34. Criminal tribes, subject to
Indian legialation.

35. European vagrancy, subject
to Indian legislation.

Remarks,

As regards railway police the provinces
will no doubt continue to act a3 agents of the
Government of India, but the control must
remain with the Government of India owing .
to difficulties regarding jurisdiction, and the
contributions of the railway companies.

The object of including these items in the

Provincial List is to give the provinces free-
dom of legislation in regard to them.
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PROVINCIAL SUBJECTS—concld.

Subjects.

36. Prisons and reformatories,
subject to Indian legislation.

37. Pounds.
38. Treasure trove.

39. Museums (except the Indian
Museum and the Victoria Memorial,
~ Calecutta) and zoological gardens.

40. Government Press

41. Franchise and elections for
Indian and provinecial legislatures,
subject to Indian legislation.

42, Regulation of medical and
other professional qualifications and
standards, subject to Indian legisla-
- tion.

43. Control, subject to Indian
legislation, of members of All-India
services gerving within the province,
and of other public services within
the province.

44. New provincial taxes, that is
to say taxes included in the schedule
of additional provincial taxes (v.
paragraph 75), so far as not included
under previous heads.

45. Borrowing of money on the
sole credit of the province, subject
to Indian legislation.

46. Imposition of punishments by
fine, penalty or imprisonment for
enforcing any law of the province
relating to any provincial subject,
but subject to Indian legislation
where that limitation otherwise
applies to such subject.

47. Any matter which though
falling within an All-India subject,
is declared by the Governor-General
in Council to be of a merely local or
private nature within the province.

Remarks.

Under this head will fall the administration
of the existing provincial Medical Registration
Acts. Power is reserved to the Indian legisla-
ture in order to secure uniformity and main-
fain the standards of professional qualifica-
tions.
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Section III.—Transfer ot Functions to the charge of Minis-
ters, and Powers of Governor in Council in relation to
Transferred Subjects.

PArT 1.—TRANSFER OF FUNCTIONS.

42. Under clause III of our Reference we are required to advise as
to which of the functions that are to be discharged by provincial Govern-
ments can be transferred at the outset in each province to the charge of
Ministers. In considering this question we have borne in mind the prin-

- ciples of selection laid down in paragraph 238 of the Joint Report, and
we have treated Illustrative List No. II showing transferred subjects,
contained in Appendix II to the Joint Report, as the starting point for
our deliberations. We have received from the different provincial

, Governments proposals with regard to the transfer of subjects which
have, in most cases, been prepared with special reference to this List.

43. We have summarised in a schedule (Annexure I) the proposals
of the different provincial Governments above referred to. These
propsoals were, however, in some cases put forward subject to important
reservations. _

His Excellency the Governor of Madras in Council prefaced his
scheme for transfer with a note which we quote in full :—

“ The views of the Madras Government on the subject of the division ¢f provin-
cisl subjects between Ministers and the rest of the Government, as proposed in the
Report on Indian Constitutional Reforms, have been set forth in the Hon’ble Mr.
Todhunter’s letters No. 948, dated 19th October 1918, and No. 1104-A., dated 10th
December 1918, As was intimated in those letters the Governor in Council believes .
that the scheme of dualism outlined in the report is not only unsound in principle
but will in practice prove to be unworkable. He decided therefore not to submit
any scheme for the division of provincial subjects into two parts. Such a scheme
could appropriately be framed only by those who believed diarchy to be botb prac-
ticable and desirable. As, however, the Government of India have now instructed
this Government to prepare such a list and have at the same time conveyed an
sssurance that the views of the Madras Government, as stated in the letters quoted
atove, will be placed on the official record of the proceedings of the Reforms Com-
mittes dealing with the matter, the subjoined list of transferred subjects is herewith
transmitted to that Committee. In transmitting this list to the Committee, His
Excellency the Governor in Council requests that, should the Committee desire to
include it in.any of their published proceedings or reports, the list mey be accom-
panied by the statement that it was framed by this Government in compliance with

instructions from ‘the Government of India issued after this Government had ex-
pressed their unwillingness to propose sny such list. ‘

His Excellency the Governor in Council desirgs to make it clear that the fact of

-his framing this list in deference to the wishes of the Government of India must
not be taken to indicate that he has in any way withdrawn or receded from the
objections he has taken to the whole scheme of diarchy, nor has anything emerged
in the course of framing this list which has lessened the objections of the Madras
Government to that scheme.”

The Government of Bombay in their letter No. 9745 of the 1lth
November 1918 had submitted to the Government of India an alternative
scheme of constitutional reform which involved no division of the Execu-
tive Government. They were, they stated, “unable to accept the
proposed scheme of Governmentas one which was likely to work
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satisfactorily in practice.” We understand, however, that one Member of
Council, while concurring with his colleagues in their preference for the
alternative scheme, was not prepared to agree in the view expressed as
to the scheme in the Joint Report. At the time of our visit the Govern-
ment still-held the same views on the main question, and in the note
they prepared for our assistance they say: “ Experience of Council
Government shows at once that, even as a temporary devise, the proposed
distribution of functions must fail in its objects. Our suggestions detailed
below must therefore be regarded as indicating the best scheme we can
put forward in the circumstances.”

The Punjab Government were also in favour of an alternative scheme
which avoided any division of the functions of the provincial Govern-
ment. In their letter No.. 20432 of the 16th November 1918, to the
Government of India, it was expressly stated that His Honour the Lieu-
tenant-Governor’s suggestions as regards transfer were in no way to be
read as derogating from his previously expressed views on the general
guestion.

The scheme prepared by the Chief Commissioner of the Central Pro-
vinces for a period of training for self-government did not involve the
appointment of a Minister of the status suggested in the Joint Report,
, nor the transfer of any functions within the meaning of our reference.
" His note for the Committee accordingly contained no proposal for any
such transfer. In preparing at our request a supplementary note on this
part of our reference, he specified the subjects which were, in his opinion,
least suitable for transfer if the scheme proposed in the Joint Report
were finally approved.

A similar reservation was made by the Chief Commissioner of Assam in
paragraphs 33 and 34 of his note on Constitutional Reforms. He there
enumerates a number of subjects which he regards as suitable for transfer,
either xmmedlately or at a later stage, but quahﬁed his recommenda-
tions in the following terms:—

It is perhaps unnecessary to point out that what I have written in the last
two paragraphs is based upon two assumptions—first, that no subject connected
with any of the hill districts is included in the portfolio of a Minister ; secondly,
that the Government of Assam is a corporate Executive Council constituted on the
plan which has been recommended hboth by the Hon'ble Mr. Chanda and by
myself I have therefore refrained from using the expresswns * transferred ° and

¢ reserved,’ which are not strictly applicable to our scheme.”

In his oral evidence, however, the Chief Commissioner stated that
even if the scheme of the Joint Report was adopted, he was ready to
adhere to his classification of subjects, so far as the more advanced
portions of the province were concerned.

44. A great part of the evidence which we heard in the course of our
provincial tour was directed to the question of transfer. In addition
to the views of the provincial Governments, which were as a rule put
forward by officers appearing as witnesses on their behalf, we received a
great mass of information bearing on the work of different departments
in the form of written memoranda prepared. at our request by the officials
concerned. A large number of the officials who appeared before us as
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witnesses expressed to us their personal views on the suitability of their
own departments for transfer, and the advantages or disadvantages
which were likely to result from transfer or reservation as the case might
be. The non-official evidence tended to concentrate itself on this part
of our reference. We received from non-official witnesses written state-
ments giving their personal views, or the views of the associations which
they represented. both on the more general aspects of the question and
on the suitability of particular subjects for transfer, and stress was also
laid on the special circumstances of their own provinces. We examined
a number of these witnesses at length on the views expressed in their
written statements. The evidence nccessarily ranged over a wide field
and it is not possible to convey its effect in a summary, but on the com-
pletion of our tour we were in possession of & great quantity of material,
which has been of assistance to us in applying to the different subjects the
criteria laid down for our guidance in paragraph 238 of the Joint Report,
and in judging of the weight to be given to special considerations affecting
individual provinces: .

45. The conclusions which we have formed on the question of trans-
fer will be found in the list of subjects for transfer which forms Part 3
of this Section of the Report. We donot propose to deal at length with
the great variety of issues involved in the preparation of this list, but
there are céftain points to which it is necessary to refer ip order to explain
departures from proposals contained i Illustrative List No. 1I.

(1) Education.—We refer first to the subject of Education. In
dealing with this subject, we have borne in mind the paragraphs of the
Joint Report relating to it, especially paragraphs 186 and 187. The
suggestion in the Illustrative List is that university education should
be reserved while education falling under the following heads—primary,
secondary and technical—should be transferred. We have received
suggestions for making various divisions of the subject of Education,
but we have come to the conclusion that the problem should be treated
as a whole, and that any division of education, such as would result
fiom the transfer of primary apart from secondary and university educa-
tion, or from the transfer of primary and secondary apart from univer-
sity education, is unsound in theory #nd would be unworkable in practice.
The actual drawing of the line between either primary and secondary
or secondary and university education involves many difficult questions,
and any such line, if made the basis of a division, would be bound to
produce serious administrative complications. We feel that there ¢is
great force in the observation in paragraph 186 of the Joint Report that
“ the main defect of the system (z.e., the existing system of education)
is probably the want of co-ordination between primary and higher educa-
tion, which in turn reacts upon the efficiency of secondary institutions
and, to a great extent, confines university colleges to the unsatisfactory
function of mere finishing schools.” We have already referred to the
recommendations of the Calcutta University Commission, which have
an important bearing on the' question of the pessibility of a division
between secondary and university education. We think the situation
is fairly summed up in the following sentences extracted from the Fifth
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Quinquennial Review on the progress of Education in Bengal (paragraph
299) by Mr. W. W. Hornéll, who is a member of the Calcutta. University
Commission

“ The existing educational system of India is an organic whole, no part of which
can be modified without affecting vitally the other parts........... It is impos-
sible to attack the problem by compartments. Secondary education depends upon
primary education snd university education upon both.”

We have therefore recommended the transfer of education as a whole
subject to the special provisions as to university legislation which are
dealt with in paragraph 15, and to the further provisions proposed in the
case of Bengal.
, It will be seen, however, that we propose to exclude from the transfer
European and Anglo-Indian education. Special considerations apply
to this part of the educational system, which is organized on a separate
basis of its own, and no serious administrative difficulties will arise owing
to the reservation of this branch of the work of provincial Education
Departments while the rest of their work is transferred.

It is further proposed that special duties in relation to educational
matters shall be laid upon the Governor by his Instructions, for the
purpose of safeguarding the interests of certain classes and institutions
(v. paragraph 67).

With regard to technical edueation, it will be seen that we have
assumed that the advice of the Industrial Commission to the effect that
technical education should be dealt with by the Department of Indus-
tries will be adopted, and we have included it under the general head
of ‘ Development of Industries ’ as a transferred subject.

(2) Forests and Irrigation.—There are two other subjects in regard to
which suggestions have been made for a division of administration,
namely Forests and Irrigation. - Illustrative List II of the Joint Report
proposes the transfer of “‘ unclassed and some protected *” forests and of
“ minor irrigation.” In both these cases the division would involve
placing one service under the contro] of two authorities in respect of
different parts of its work between which no clear distinction is possible.
In the case of both Forests and Irrigation, it is possible to detach part
of the subject-matter and place it under the administration of a local
authority. We contemplate the adoption of a plan whereby forests
which mainly serve the needs of a village or group of villages may be
placed under the management of a panchayat or other local authority
(vide No. 10 Transfer List). In the case of Irrigation local authorities
already in some places have powers regarding drainage and canals of
merely local importance, and in Madras and the Punjab there is a re-
cognised class of ‘ minor irrigation works ” which are controlled by the
Revenue Department ; but the distinction between major and minor
works as known to the Irrigation Department cannot be accepted as a
basis for division. The memorandum furnished to us by the Public
 Works Department of the Government of India deals with this point
as follows : ““ This classification does not, as might be expected, bear
reference to the size or importance of the works, but only to the source
from which the funds are provided. All works constructed from loan
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funds or from the annual Government of India grant for famine relief
and insurance are classed as major; all other works, financed from the
general revenues of the country, are classed as minor. Thus the Fuleli
Canal in Sind, which irrigates 400,000 acres, is a minor work, while the -
Khairadatan tank in the Central Provinces, built at a cost of Rs. 90,000-
to irrigate 2,500 acres, is a major work. Any division on these lines is
therefore meaningless.” S
 (3) Industries.—As regards Industries we have not found it possible
to draw any clear line between *local” and other industries. Any
distinction based on relative importance is rendered difficult by the
inter-connection of all industrial matters. The ouly division we have
found possible is between the development of industries (No. 24 Provin-
cial List) and the administration of industrial laws (No. 25 Provincial
List). The former is recommended for transfer, and the latter for reser-
vation. '

 46. Several of our Members (Sir Chimanlal Setalvad, Dr. S8apru and
Sir Rahim Bakhsh) urged that Land Revenue administration, and with
it Irrigation,should be made a transferred subject in Bombay and pointed
to the exceptional conditions surrounding the subject in that province.
Sir Rahim Bakhsh urged such transfer in respect of the Presidency
proper, but excluded Sind. The majority of the Committee could not
support the suggested transfer, and, in order to securefunanimity, the
minority decided not to dissent. The members of the minority wish,
however, to record their desire for ttansfer in the special case of Bombay
and also an expression of their earnest hope that, in the next revision of
the constitution, the whole question should be thoroughly investigated
with a view to making Land Revenue administration a transferred sub-
ject not merely in Bombay but in the rest of the provinces.

47. It will be observed that we propose that Irrigation should be a.
reserved subject in all provinces. :

Special considerations apply to Bengal. The intimate relation be-
tween land revenue and irrigation in other provinces has, apart from any
other consideration, precluded us from recommending the transfer of
irrigation, though the reservation of this subject involves the division of
the Public Works Department, which may cause administrative incon-
venience in provinces where the two branches of that department—
Roads and Buildings and Irrigation—have hitherto worked with a joint.
establishment. In Bengal the existence of the permanent settlement
fundamentally alters the situation, and irrigation work properly so-called.
is on a comparatively small scale. The Irrigation Department of the
Presidency is mainly concerned with drainage, embankments and water-
ways, and these have a very close connection with problems of sanitation
and local self-government. The control of waterways, however, in
the network of rivers and channels that spreads over a great part of Bengal
raises questions of the greatest difficulty, and mistakes made in compara-

' tively small matters may have far-reaching consequences. The question
of control has been under discussion for many years, and proposals, not:
yet formulated in detail, have been made for the formation of a Water-
ways Trust, which would probably have its own stuff of engineers, and
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‘the Government of Bengal consider that if such a Trust were constituted
it should be directly under the Government of India. This contemplated
Trust would necessarily involve great administrative changes. Not-
withstanding, therefore, the separation of irrigation from land revenue
in Bengal, and its connection with sanitation and local self-government,
we have not been able to recommend the transfer of irrigation in that
Presidency.

48. There are certain subjects included in the Provincial List which
.cannot in themselves be either reserved or transferred, and to these
“we must briefly refer :—

(1) Public Services (No. 43 in Provincial List). The Section on
Public Services defines the position with regard to the autho-
rity of Ministers over members of the public services employed
in transferred departments.

(2) Financial matters—Additional provincial taxes, and provincial

. borrowing (Nos. 44 and 45 in Provincial List). The position
with regard to these matters is stated in the Section on
Finance (paragraphs 756—80).

(3) Imposition of punishments by fine, penalty or imprisonment for
enforcing any law of the province relating to any provincial
subject, but subject to Indian legislation where that limita-
tion otherwise applies to such subject (No. 46 in Provincial
List).

This subject is included in the list for the purpose of defining
the legislative powers of the province, but will not form a
separate subject for purposes of administration.

(4) Any matter which, though falling within an All-Indie subject,
is declared by the Governor-General in Council to be of a
merely local or private nature within the province (No. 47
in Provincial List). »

Any new subject allotted to the province under this general
provision will be assigned by the Governor either to a reserved
or to a transferred department under the power to be given
to him in accordance with paragraph 239 of the Joint Report.

49. It is necessary to refer to certain features which in the two
provinces of Assam and Bihar and Orissa complicate the questions we
have to consider.

In Assam, two-thirds of the whole province are included in hill and
frontier tracts, inhabited by simple tribes, governed in patriarchal
fashion. These tracts are not represented in the Legislative Council,
and local self-government is unknown, except in the municipality of
Shillong. At the same time, as the Chief Commissioner points out in
paragraph 5 of his note, the Legislative Council has power at present
to pass laws which may be applied to the hill tracts, the administration’
of the hills must be financed from the plains, and the Legislative Council
has in the past discussed the budget provision for the hills. He is
unwilling to deprive the Council of such rights at it has hitherto enjoyed,
and therefore proposes a solution which leaves the Council some sem-
blance of power in respect of these areas, but at the same time he would
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maintain the existihg special methods of control over legislation which
appear to us to be inconsistent with any real recognition of the Council’s:
authority. ‘

In our view, if these special methods of control are necessary (and”
we do not question the opinion of the Chief Commissioner on this point),.
it is better not to make the pretence of bringing the tracts in which
they are required within the scope of the Reform scheme. . We have-
- not been able to find any satisfactory wvie media between inclusion
and exclusion, and it is not clear that the reservation of all subjects in
particular areas is a course which was contemplated by the authors of”
the Joint Report. We recommend therefore that the tracts in question
should be excluded from the jurisdiction of the reformed provincial
Government. If our recommendation is accepted, they will be admi--
nistered by the Governor himself, as proposed in paragraph 199 of the-
Joint Report.

The exclusion of these hill tracts has an important bearing on our-
. recommendations for transfer in the Assam and Surma Valleys The
question of the transfer of Forests, for example, hafdly arises in a pro—
vince where the greater part of the work of the department lies in ex~
cluded areas.

It is much the same with Public Works.. Among the most important-
duties of this department are the construction and maintenance of hilP
and frontier roads, while, if the proposals of the Public Works Depart--
ment Re-organization Committee are accepted, the work in connection.
, with roads- and buildings in the valleys will be entrusted even more:
fully than at present to local boards and municipalities.

In the case of Excise, too, the existence of these excluded areas is a-
determining factor. The opium habit is strong in the population of the
Assam Valley, and there is a large consumption of liquor among the
coolies of the tea gardens. Both these habits are unfortunately spread--
ing among the hill tribes. Government has done all that it can to
check them, but the success of its efforts depends largely on unified
control of policy throughout the province. Any weakening of the
policy in the plains would necessitate a tightening of control in the hills,.
where restrictions are difficult to enforce and apt to be resented. Apart:
from this, the liquor problem in the tea gardens presents special diffi--
culties. Even as it is, constant complaints are received from the manag--
ers of gardens in regard to the location of shops, and it is thought:
that the difficulties might be increased if the subject were transferred.

It should be noted that in view of the difficulties of communication
between the two valleys—the Assam Valley and the Valley of the Surma.
—-their lack of common interests and the different characteristics, -
religious and racial, of their respective populations, the Chief Commis--
sioner thought it advisable to provide i the scheme he submitted for-
what almost amounts to a separate administration for each valley..
We do not regard it as possible to give effect to this scheme, but we-
understood from the Chief Commissioner that his recommendations ass
to transfer were not dependent on its adoption.
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50. The position in Bihar and Orissa is somewhat similar. It is
fully explained in twa letters from the Government of that province,
which are printed in Appendix V. The first of these, no. 4097-P.,
dated the 9th Novemeber 1918, was addressed to the Government of
India in the Home Department. The second, no. 33-C., of the 6th
January 1919, was written in reply to certain enquiries made by us
after we had heard the provincial evidence. The backward areas com-
prise 8 districts out of a total of 21. Their extent is rather less than
half the total area of the province, and they contain about a quarter
of the whole population. -

The proposals made by the local Government in the earlier of their
‘two lettera are (1) that the Santal Parganas and Angul, which are the
most backward of all the districts in question and are now outside the
pale of the ordinary administration, should be excluded altogether
from the scope of the Reform scheme and the jurisdiction of the Legis-
lative Council, and should continue to be administered by the Governor
in Council, and (2) that “ no hard and fast distinction between ordinary
districts and the scheduled districts of Chota Nagpur and Sambalpur ”
should be made ““in respect either of legislation or of administration,”
‘but that authority should be conferred “ by statute on the Governor
in Council ’

(1) to prescribe by notification the portions of the scheduled dis-
tricts, if any, to which any Act or portion of an Act passed
by the Legislative Council shall apply ; and

(2) to decide to what portions of the scheduled districts, if any, the
jurisdiction of the Minister in respect of any of the transferred
subjects or any portion of them shall extend, and when such
jurisdiction has been extended, to exclude any portion of the
scheduled districts from the application of any order passed
by the Minister.”

The enquiries in reply to which the second letter was written related
to the special purposes for which the Governor in Council should have
power to intervene in transferred subjects, with a view to the protection
.of the primitive inhabitants of the Chota Nagpur and Sambalpur areas,
which the local Government proposed to include within the scope of
the Reforms scheme, subject to the above saféguards.

The local Government in their reply state that these purposes are
general rather than special, and that it is their intention that the power

. to intervene should be purely discretionary. If such power cannot be
given, all the backward areas should be excluded, without exception.

We have been much impressed by the arguments which have been
put forward ; but, as we have stated in the preceding’ paragraph, we
can find no via media between inclusion and exclusion.

At the same time, the exclusion of Chota Nagpur and Sambalpur
is open to one objection which does not apply in the case of the hill
tracts of Assam. They bave representatives in the present Council and
will have more in the reformed Council, if the recommendations of the
TFranchise Committee are accepted. Their presence may perhaps be
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justified by the fact that the policy pursued in the more advanced areas
will necessarily react on these districts, even if excluded. The question
as to whether there are portions of the latter which are in themselves
fit for inclusion'in the scheme, and could therefore be made the spbject
of separate treatment, will no doubt receive consideration from ths
local Government.

In the case of Assam, we found that the problems connected with
the Backward areas had an important bearing on our recommendations
for transfer in the rest of the province, and we have in consequence
been unable to advise the transfer either of Excise or Public Works.
In Bihar and Orissa we have not been asked by the local Government
to make any such allowances in framing our recommendations for
_ transfer of subjects in the more advanced portions of the province,
nor have we thought it necessary to do so.

51. Mr, Couchman, after examining the proposals of the Franchise
Committee for Madras, which were supplied to him on the 22nd Febiu-
ary, feels unable to recommend the transfer of any subject in Madras,
He feels that without—

(1) communal representation for non-Brahman caste Hindus,
(2) adequate representation of Panchamas and rural areas, and
(3) residential qualifications for candidates,

it is inevitable that the Brahman minority will capture a large majority
of the seats, and that the interests of the masses would not be safe in
their hands.

He is prepared to give detailed arguments in support of his views
to the Government of India or to the Right Honourable the Secretary
of State if 80 desired.

ParT 2.—PowERS OF THE GOVERNOR IN COUNCIL IN RELATION TO TRANS-
FERRED SUBJECTS.

52. Clause III (2) of the Reference to the Committee requires us to
advige as to ‘ the powers which should be exercised by the Governor
in Council in relation to transferred subjects and the grounds on which,
and the manner in which, these powers should be exercised,’ and refers
to paragraph 240 of the Joint Report. This paragraph is also referred
to in clause I of the Reference as enunciating principles by which the
‘Committee is to be guided.

53. The question of the authority of the Governor himgelf in regard
to transferred subjects is not expressly referred to the Committee, but
* it is impossible for the Committee to deal with the position as regards
intervention by the Governor in Council without making some assump-
tion as to the power to be exercised by the Governor himself. This
«question therefore arises incidentally.

54, Paragraph 221 of the Joint Report has an important bearing on
the questions which we are now considering. This paragraph says—
“ There are questions upon which the functions of the two portions of
the Government will touch or overlap, such, for instance, as decisions
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on the budget or on many matters of administration. On these ques-
tions, in case of difference of opinion between the Ministers and the
Ezxecutive Council, it will be the Governor who decides.” Some of*
the cases of intervention specially contemplated in paragraph 240, that
is to say, intervention in matters which concern law and order, or which
raise religious or racial issues, or where the interests of existing services
require protection, will certainly fall under the hegd of cases in which
the functions of the two portions of the Government touch or overlap.

55. Paragraph 240, if taken literally, might seem to involve an
arrangement whereby the Governor in Council would, in such cases,
git as a sort of Court of Appeal or Review on decisions of the Governor
and Ministers, with power, if necessary, to take direct action in the
administration of transferred departments for the purpose of giving
effect to the conclusions arrived at on such appeal or review. Such a
plan is not easy to reconcile with the proposals contained in paragraph
221, and would seem to involve an open interference with a Minister
in the conduct of the transferred department, of which he still remained -
nominally in charge. Some of the objections to this plan are indicated
in the Government of India Memorandum on the services (Annexure
1V, paragraph 17).

56. It will be well to consider at this stage more closely what is to
be the list of matters as to which some special safeguard is to be required
on the lines indicated in paragraph 240, by action either of the Governor,
or of the Governor in Council. = The paragraph mentions—

Law and Order.

Religious and racial issues,

Interests of existing services.
Subsequent paragraphs of the Report suggest that special safeguards
should also be provided for protecting miissionary institutions (paragraph
345), for protecting the position of the Anglo-Indian community (para-
graph 346) and for securing industries against unfair discrimination
(paragraph 344). We think that clauses should be inserted in the
Governor’s Instructions dealing with the various points on which special
safeguards are required. Draft clauses on the different points referred
to are contained in a later paragraph (vide paragraph 67).

57. Paragraph 240 refers only to questions of administration, but
in dealing with this matter it is necessary to bear in mind the proposals
in paragraphs 252-25¢ as to legislation and in paragraphs 255-257 as
to the budget. The proposal as to the Governor’s power of certifying
legislation in paragraph 252 suggests that his certificate should refer
to his * responsibility for the peace or tranquillity of his province or any
part thereof,” and to his “ responsibility for the reserved subjects.”

58. Taking the situation as a whole, it is apparent that the questions
arising in relation to matters intended to be safeguarded under some
plan to be devised under paragraph 240 will sometimes be questions
which, owing to their contact with reserved subjects, must be treated
as mixed questions, and might therefore be held to fall under the pro-
visions of paragraph 221 above referred to, and will sometimes be
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matters not affecting in any definite way the functions of reserved
departments, but involving the Governor’s special responsibility under
his Instructions. It is necessary to distinguish in any plan proposed
between these two classes of cases.

59. We will deal first with cases affecting both reserved and trans-
ferred departments, to wbich it will be convenient to refer throughout
as “mixed cases” or ‘“mixed questions.” These must be considered
in the light of paragraph 221 as well as of paragraph 240. It seems
desirable to lay down the general principle that the rule with regard to
“mixed cases’ should, as far as possible, be uniform. It would be
difficult, if not impossible, to draw any clear line of distinction between
cases arising in a reserved departemnt which affect the administra-
tion of a transferred department and cases arising in a transferred
department which affect the administration of a reserved depart-
ment, or to frame a satisfactory and workable rule based on such a
distinction.

60. Our proposal, based on this principle, is that, where the functions
of reserved and transferred departments touch or overlap, or where the
action taken in one department is of such a nature as to affect the interests
of the other, the following procedure should be followed :—

(1) The Minister or Member of Council may ask for papers on
action taken or proposed to be taken in matters affecting his
department.

(2) The matter will be discussed between the Member of Council
and the Minister concerned.

(8) If they fail to agree, one or the other will refer the matter to
the Governor.

(4) The Governor will see both Member and Minister, either sepa-
rately or together.

(5) If he fails to settle the matter between them, he will summon
a joint meeting of the two sections of the Government,
where the matter will be discussed but no vote will be
taken,

(6) If, after the discussion, there is still disagreement, the Governor
will decide the matter. If his decision involves action by
a reserved department, he must obtain the concurrence of
his Council in such action or override his Council under
section B0 of the Government of India Act. If the decision
taken requires action by the transferred department, the
Governor must require the Minister to comply with the
decision and to take the action decided on.

(7) If the Minister yields at this stage to persuation, the action
will be taken in the ordinary way by the Governor and the
Minister, and the Minister will be responsible for the action
taken and will have to defend it in the Legislative Council.
If, however, the Minister is obdurate, the Governor will
have to dismiss him and find another Minister.

161



(8) Provigion must be made for emergencies in which it will be
necessary for immediate action to be taken in relation to a
transferred department before another Minister is found to
take office. If such an emergency exists, the Governor
will certify that the emergency does exist and that imme-
diate action is necessary. On such certificate being given,
the Governor in Council will have authority to take action,
subject to the obligation of reporting to the Governor-
General in Council. If, however, action can be postponed
till a new Minister has accepted office, the Governor will
appoint the new Minister on the understanding that he will
concur in the necessary action, and the action will be taken
after his appointment in the ordinary way by the Governor

and Ministers. ' .

If this plan is accepted it will be observed that the Governor in
Council will only take action in a transferred department in the event
of there being an emergency which necessitates action during a minis-
terial vacancy. That will be the only case of re-entry as long as the
department remains a transferred department. Such re-entry will be
for a temporary and limited purpose during an interregnum when there
is no Minister, Such an interregnum will not normally be long.

61. It is necessary to nate that this proposal involves a departure
from paragraph 218 of the Joint Report, which proposes that Ministers
shall hold office for the lifetime of the Legislative Council. Our pre-
posal assumes that Ministers will hold office during the Governor’s
pleasure, and that he will have power to dismiss them. This seems
essential if deadlocks are to be avoided.

62, There appear to be three main advantages in the plan above
proposed. (I) The Minister will never be in the position of being
formally overridden by the Governor in Council. If he yields on a
. point on which his policy comes into conflict with the Governor in

Council, he will yield, not to a resolution passed by the official section
of the Government, but to the personal judgment of the Governor who
18 associated with both sections of the Governmenst. (2) The Minister
will always be responsible for action in the transferred department in
his charge even where such action is deflected by considerations affecting
reserved departments. There is a vast difference between responsibi-
lity for action in the transferred department, as deflected by such con-
siderations, and direct responsibility for the conduct of the reserved
departments, from which it is of the essence of the scheme that the
Minister shall be Kept free. It is difficult to contemplate such an inter-
mittent responsibility for a transferred department as is involved in
-the conception of a Minister in his own department being overruled by
another authority, and repudiating any responsibility for the action
taken, while still continuing to hold office. (3) The overruling of a
Minister will always depend in the last resort on the Governor’s personal
judgment of the situation. The Governor, it may be assumed, will
practically never force a view upon a Minister in a matter affecting a
teserved subject unless hie knows that he has the support of his Executive
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Council. At the same time he will never be bound, at the bidding of
his Executive Council, to take up a position which may force his Minister
to resignation, break up his Government and produce a crisis in the
Legislative Council.

It may be noted that, in the case of legislation, the Governeor alone
has to certify under the scheme of the Joint Report, so that this pro-
posal may he said to give him responsibility as to administration
similar to that already proposed in the case of legislation.

63. In pursuance of the plan outlined above we propose that, for the
purpose of regulating the relations between the two portions of the
Government and defining the authority of the Governor, rules should
be laid down to the following effect :—

(1) Tt shall be the duty of the Governor in Council in the case of
reserved departments, and of the Governor and Ministers in the case of
transferred departments, to take care that the administration is so
conducted as not to prejudice or occadion undue interference with the
working of any department falling in the other category, and so as not
to cast any undue burden upon officers serving under the other depart-
ment,

(The object of this clause is to lay down a general rule of a reciprocal
character as to the relations between the two sections of the 'Govern-
ment.)

(2) It shall be the duty of the Governor— -

(@) to decide any question which may arise as to whether a parti-
cular matter falls within the scope of a reserved or of a
transferred department -(cf. paragraph 239 of the Joint
Report) :

(®) to take care that any order given by the Governor-General in
Council is complied with by the department concerned,
whether such department is reserved or transferred ; and

(¢) in the case of disagreement between the Executive Council and
Ministers as to action to be taken in any matter which appears
to the Governor to affect both a reserved and a transferred
department, to give, after due consideration of the advice
tendered to him, such decision as the interests of good gov-
ernment may seem to require, provided that, in so far as
circumstances admit, before such decision is given, the matter
shall be considered by both sections ofsthe Government
sitting together.

(3) The Governor’s decision in such cases shall be duly recorded
and thereafter the matter shall be dealt with in accordance therewith,
in the case of action required in a reserved department by the Governor
in Council, subject to the provisions of section 50 of the Government
of India Act, and in the case of action required in a transferred depart-
ment by the Governor and Ministers,

(4) If, owing to a vacancy, there is no Minister in charge of a trans-
ferred department, and it shall appear te the Governor that it is necessary,
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by reason of some emergency, to take action in regard to such depart-
ment notwithstanding such vacancy, the Governor shall certify accord-
ingly, and thereupon it shall be competent for the Governor in Council
to take ‘action in regard to such transferred department in the same
way as if the department were a reserved department, but only while
such emergency continues and such vacancy remains unfilled, and a
copy of the Governor's certificate and the particulars of any action so
taken shall be forwarded forthwith for the information of the Governor-
General in Council.

64. The effect of the Committee’s proposals as to the Public Services
contained in paragraph 70 will be that the special matters affecting
the services on which joint deliberation is to be required will be treated
as if they all were, as many of them in fact will be, matters which affect
both reserved and transferred departments. Certain other matters
referred to in the same paragraph, e.g., the control of services whose

. pay is debited to more than one head, and alteration in the rules for
recruitment when they affect a transferred department, will also fall
to be dealt with as ““ mixed cases.”

65. Paragraphs 77, 79 and 80 of the section on Finance contain
proposals as the extent to which the rules above suggested for dealing
with ““ mixed cases > should apply to financial matters.

66. The other clags of cases contemplated by paragraph 240 remains
to be considered, namely cases which are not regarded by the Governor
as affecting both reserved and transferred departments, and therefore
do not rank as “ mixed cases,”” but which involve matters which the
Governor is specially required to safeguard.

In these cases the necessity for joint deliberation will not arise. It
will be for the Governor to discharge the responsibilities specially laid
upon him by his Instructions, and, if necessary, for this purpose to over-
rule either his Executive Council or his Minigters. The position as to
giving effect to his decision will be the same as in “ mixed cases,” that
is, it will have to be carried out by that portion of the Government
which is immediately concerned. It will always be open to the Governor
to submit the matter for joint deliberation, if he so chooses, but there
will be no rule requiring him to do so. Should he unfortunately find
himself in disagreement with a Minister in some matter in which, in
view of his special responsibility under his Instructions, he felt it his
duty to insist on his own opinion even at the cost of losing his Minister,
and should the Minister resign, then the work of the transferred depart-
ment during any interval that ensued before a new Minister was
appointed would, if the emergency required it, have to be carried on
under the authority of the Governor in Council pending the appoint-
ment of the new Minister, in accordance with the provisions suggested
in paragraph 63 (4) of this Report.

67. We recommmend that clauses to the following effect should be
inserted in the Governor’s Instructions. We have already referred to
the various matters as to which it has been suggested in the Joint Report
that special safeguards are required, and have indicated the manner in
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which effect may be given to such Instructions (vide paragraphs 56,
66) :—

(1) The Governor shall be specially charged with the responsibility
of maintaining peace and tranquillity within his province,
and of preventing occasions of religious or racial conflict
(cf. paragraph 240 of Joint Report).

(2) The Governor shall not sanction the grant of monopolies or
special privileges to private undertakings which are incon-
sistent with the public interest, nor shall he permit any
unfair diserimination in matters affecting commercial or
industrial interests (cf. paragraph 344 of Joint Report).

(3) The Governor shall be charged with the duty of safeguarding
the legitimate interests of the Anglo-Indian or Domiciled
Community (cf. paragraph 346 of Joint Report).

(4) Tt shall be the duty of the Governor to protect all members of
the Public Services in the legitimate exercise of their func-
tions and enjoyment of all recognized rights and privileges
(cf. paragraphs 240 and 325 of the Joint Report).”

It is recommended that, in-order to provide for the protection of
special interests in educational matters, clauses should also be included
in the Governor’s Instructions, requiring him—

(1) to secure that any existing educational facilities specially pro-
vided by the provincial Government for the benefit of Muham-
madans shall not in the aggregate be diminished : ‘

(2) to take care that no change of educational policy, affecting
adversely Government assistance afforded to existing insti- -
tutions maintained or controlled by religious bodies, is -
adopted without due consideration (cf. paragraphs 240 and
345 of Join® Report) ; and

(3) (in the case of Madras only) to secure that due provision is
made for the educational advancement of depressed and
backward classes.

Nore.~Mr. Couchman and Mr. Thompson agree with the greater part. of
Section III, Part 2, They are of opinion, however, that the correct interpretation
of those portions of paragraph 221 and paragraph 240 of the Joint Report which
are referred to in paragraph 54 is that, while in all ordinary cases of overlapping
paragraph 221 would apply and the Governor would decide, it is not impossible
that extreme cases might arise which would justify the exceptional procedure
suggested in paragraph 240. In these cases, the Governor in Council would have
power to intervene with full effect.

Mr. Couchman and Mr. Thompson think it most important that the Governor
in Council should have this power in extreme cases where the maintenance of law
and order is at stake, and would therefore entrust the final decision in such cases
to the Governor in Council rather than to the Governor personally. They would
add at the end of the first sentence of paragraph 60 (6) the words * unless & member
of Council asks that the matter should be decided by the Governor in Couneil,
on the ground that the maintenance of law and order is seriously imperilled.” If
the Minister, affar full consideration, declined to identify himself with the orders,

they would issue in the name of the Governor in Council. :
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Part 8.—List oF ProvinciAL SUBJECTs FOR TRANSYER.

Serial
No.

(3]

Number in
provineiat
list.

Subjects.

Provinees in which
transferved.

w0

Local self-government, that
is to say, matters relating to
the constitution and powers
of muaicipal corporations,
improvement, trusts, dis-
trict bovards, mining
boards of health  and
other local authoritics
established in the province
for purposcs of local seHf-
government, exclusive of
matters arising under’ the
Cantonments Act, and sub-
ject to Indiun legislation (a)
as regards powers of such
authorities to borrow, other-
wise than from a provincial
Government, and (b)) a5
regards the levying by such
authotitles of taxation not
included in the sachedule
of municipal and local taxa-
tion (paragraph 82).

Medical administration, in-
cluding  hospitals, dispen-
saries and asylums and pro-
vision for medical educa-
tion.

Public health and sanitation
and ‘vital statistica.

EAducatton, other than Eumo-

pean  and  Anglo-Iudian

education,

(excluding - -

(1) the Benares Hindu
University, and

(2) Chiefs* Colleges) sub-
ject to Indian  legisla-

tion—

(a) controlling the estah-
lishment, and regula-
ting the constitutions
and functions of new
universitles ; and

{b) defining the jurisdic-
tion of any university
outsiie its own pro-
vince; and in the cise
of Bengal, for a period
of five years from the
dute when the reforms
scheme coines  into
operation, subject to

Indian legistation
with regard to the
Laleutta University

and the control and
organirntion of secon-
dary education.

Lcall provinees

In all provinces

[n all provinees

Inall provinces

REMARKS.

It is contemplated that other
matters will from time to
time be cntrusted to local
authoritles by legislation ;
where such matters form
part of * reserved subjects ™
the Bill wil be reserved
for the consideration of the
Governor-General (ride para-
graph 36).
The question of confrol, if
any, to be exercised over
olicemen or watchmen by
ocal authorities should be
left. 1o be determined by
provincial legixlation relat-
ing to local self-government
ment.

Pounds, where they are
managed by local auathori-
ties, will come under local

self-government.

It will be noted that it is
rroposcd to veserve °° Regu-
ation of medical and other
professionat qualifications
and standards,” and to
make this mutter subject
to Indian legislation (vide
Provincial  List, item 42).
The administration of the
Medical  Registration  Acts
will thus be reserved, and
the  power of securing
uniformity  of  standards
will remain with the Indian
legislature.

* Port quarantine an® marine
hogpitals i3 an All-India
subject.

The  Sanitary  Department
will be responsible for the
compilation  of vital sta-
tistics, but at present. in
most,  provinees  will  have
to rely on the services of
other departments for their
collection.

Reformafory schools which
are controlled by the Edu-
cation Department  should,
subject to the concurrence
of the Governor in Councll
in the continuance of this
arrangzement, be included in
the transfer.

It is suggested that the Gover-
nor shall be required to have
speeial  regard  to  certain
fnterests in education (vide
paragraph 67).

As to the speciul provisions
nnde regarding universitics,
vide paragraph 15.
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Serial

Number in

Provinces in which

No. prolxirslacial Subjects. transferred. REMARKS,
5 b Public Works included under [ In all provinces { A8 to Assam, wvide para
«the following heads :— except Assam. graph 49,
(@) Provincial buildings :
(b) Roads, bridges and
ferries, other than
such as are declared
by the Governor-
General in  Council
to be of military im-
portance :
(5) Tramways within mu-
nicipal areas ; and
(d) Light and feeder Vide note to item No. 6,
railways, tramways, All-India List.
other than tram-
ways within muni-
cipal areas, in so far
48 provision is made
for their construction
and management by
provincial “legislation
in accordance with
procedure to be pres-
cribed by standing
orders of the pro-
vincial Legislative
Council.
] 9 Agriculture, includipg re- | In all provinees Vide note to item 9, Pro
search institutes, experi- vincial List.
mental and demonstration
farms, introduction of im-
proved methods, provision
for agricultural educution,
protectlon against destruc-
tive insects and pests and
prevention of plant diseases.
7 10 Civil Veterinary Department, | In all provinces . | Vide note to item 10, Pro-
includinge provision  for vincial List.
vctermmy training, = im-
provement of stock and
prevention of animal dis-
enses.
8 11 Figheries . . . JiIn all provinces | In Assam  the  restrictive
except Assa. measures taken for the
protection of fish have
been unpopular, and : the
administration of fisheries
is  elosely connected with
the Land Revenue Depart-
ment.
' Mr. Couchman would
reserve Figheries in Madras,
He feels that this subject,
which is of great importance
to the poorer classes of, the
population, would, if trans-
ferred, not receive sufficient
attention in Madras, as the
higher castes, who take the
lendmg ¥part’ ini political } life
in that Presidency do - npot
themselves eat fish and have
g0 far digplayed little interest
in the subject of Fisheries.
The Comrhittee consider that
this subject should not. be
separated from the subjects of
Industrisl Development and
Co-operative . Credit, with
which in Madras it is inti-
mately condected. :
9 12 Co-operative Societies, sub- [ Inall provinces.

ject to Indian legislation.
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Seria
No.

10

11

Number in

provincial Subjects.
list.
13 Forests, including preserva-
tion of game therein.
15

Excise, that is to say the
control of production,
manufacture, possession,
transport, purchase and sale
of alcoholic liquor and in-
toxicating drugs, and the
levying of excise duties and
licenge fees on or in rela-
tlon to such articles, but.
excluding, In the case of
oplum, control of cultiva-
tion, manufacture and sale
for export.

Provinces in which
transferred.

REMARES.

1u Bombay only .

In all proviuces
€xcept Assam.

The existing powers of the
Governor-General in Council
under the Forest Act will
remain, aund auy provincial
legislation affecting them will
be subject to previous sanc-
tion,

The Committee consider that
any division of the work of
the Forest Department is
undesirable, but, in places
where the maiu purpose of
a forest is to supply the
needs of a village or a group
of villages, the plan of
entrusting the control of
the forest to 4 village
committce, panchayat or
other local authority, on
dimes  simllar to those on
which the experiment has
been  tried in Madras,
might be adopted. It
will be open to a provincial
legislature by amendment
of provincial laws relating
to local sclf-government
to provide for the aduption
of this plan where circum-
stances render it suitable
(vide paragraph 45).

The Committee's general con-

clugion is that this subject,
Forests, i8 not suitable for
trapsfer at the outset. In
Bowmbay, however, the
Government have proposed
the traunsfer of Forests. The
Committee have taken this
proposal Into account, and
also, the special circumstances
of Bombay, among which
tay be nentioned the fact
that there are no large
tracts of forest in excluded
areas. They think there
is some advantage in try-
ing the experiment of transier
in one province, and regard
Bombay as the most suitable
province to select.

Asg to Assam vide paragraph
4

With reference to the pro-
posed restriction of the
purposes for which the
Government of Jndia will
exercise their power to
intervene  in  tiansferred
subjects (v. paragraphs 16-17),
the following points aficcting
Exclse require special men-
tion :—

(1) The power of the Govern-

ment of lndia to safeguard
the administration of cus-
toms revepue will involve
power to conttol the inci-
dence of cxclse revenue () on
any liquor which is likely
to compete directly with
fmported liquor, and (ii) on
any article imported into
British Indfa which is liable
on {mportation to the pay-
ment of customs duty.
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Serlal
No.

Number in
provincial
list.

Subjects.

Provinces in which
trapsferred.

REMARES.

13

14

20

21

24

Registration of deeds and
documents, subject to
Indian legislation.
Registration of births, deaths
and marriages, subject to
1ndlan legislation for such
classes as the Indian legis-
lature may determine.

Religious  and
endowinents. -

charltable

Developruent of industries,
including industrial 1escarch
and technical education.

In all provinces.

In al} provinees

In all provinces

In all provinces

(2) With regard to provin-
cial action restricting the
introduction into a province
of excisable articles the posi-
tion will be as follows :—

The Government of India
will be entitled to intervene,
in the casc of excizable
articles imported from out-
side British Indla, to protect
their customs dutles, and,
in the case of excisable articles
in transit from or to other
provinces, territories  and
States of India, for the
purpose of protecting the
interests of such other pro-
vinceg, territorics or States.

(3) The Government of India
will be entitled to intervene
in matters affecting the
supply of excisable articles to
His Majesty's forces.

In Madras and Bombay,
Excige, Salt and Customs
are dealt with under a
unifled system of adminis-
tration. Sal. and Customs
are All-India subjects, and
the question of making
arrangements for the sepa-
rate administration of these
subjects when the trapster of
Excise takes effect will require
consideration by the Govern-
ment of Indla,

Mr. Couchman would not
trapsfer Excisc in Madras.
In view of the iImportance
of Mxclse as a source of
revenue in Madras, he thinks
it wonld be unwise to
jeopardize it. He is also
apprehensive  that popular
control of the liquor trafiic
may lead to an increase in
drunkenuess and crime in
Madras. and points to the
expetience of  Pondicherry,
where the consumption per
head of population is nearly
fiftcen times that of the
adjoining  portions of the
Madras Presidency.

The Committee do not con-
sider that the position in
Madras is such as to justify
the reservation of this subject.

Vide note to ltem 21, Pro-
vincial List.

Vide paragraph 15.

The Committee have been
unable to draw any divid-
ing linc between *‘local*’
and other Industries (vide
paragraph 45).
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Number in : : :

Serial PR <11hi Provinces in which .

No. prolwivéltlcml Subjects. transferred. REMARKS.

16 26 Adulteration of food-stufis | In all provinces . | It is considered that the
and other articles, subject functions of the provincial
to Indian legislation as re- Government under this head
gards export trade. will mainly be discharged

through or in conjunction
with local authorities.”

17 27 Welghts and measures, sub- | In all provinces.
ject to Indian legislation us
regards standards.

18 39 Museums (except the Indian | 1n all provinces.

Museum and the Victoria
Memorial, Caleutta) and
zoological gardens.

\

Section IV.—Public Services.

68. We propose to deal in this section of our Report with the following
points affecting public services which fall within our references, viz.:—

(1) The functions which should be discharged by provincial Govern-
ments in relation to the public services,

(2) The control that should be retained by the Government of India,
and

(3) The powers which should be exexcised by the Governor in Council
in regard to members of the public services employed in
transferred departments.

69. We have received from the Government of India a Memorandum
on “ The Public Services under Reforms,” which has been of great
assistance to us in considering this question. This Memorandum, which
forms an annexure to our Report (Aunexure IV), has afforded the basis
for our consideration of the subject, and we think that our views can
most conveniently be stated in the form of a commentary on this
Memorandum, with which we are in general agreement in so far as the
proposals which it contains relate to matters falling within our refer-
ence. The points on which we suggest some modification of these
proposals will be dealt with in relation to the paragraphs of the
Memorandum in which they appear.

70. For the purpose of dealing with the subject we accept the classifi-

cation set out in paragraph 3, wviz., Indian

Classification. Para.3.  (which we shall call All-India services), provin-

cial and subordinate.

No service should be included as an All-India service without the
sanction of the Secretary of State, while the demarcation between the
provincial and subordinate services should be left to the provincial
Governments.
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The professional division is, it is assumed, intended to include profes-
sional officers recruited on special contracts

Para. 5. who do not fall within any of the other three
classes, ‘ '

We consider that any variation in the provincial cadre of an All-
"India service, whether by way of increase or
decrease, should require the sanction of the
Secretary of State. The proviso that every new. permanent post created
in the provinces must be added to the cadre of the servige to which
its duties most closely correspond does not appear to us to be work-
able, and for practical purposes the object sought can be attained by
requiring previous sanction to the creation of new provincial appoint-
ments on a pay of Rs. 1,000 or over, as proposed by the Government
of India in paragraph 24.

The temporary additions to the cadre of All-India services should be
on salary and allowances not exceeding those
permissible for appointments of a similar nature
or status within the regular cadre. ’

We think that it will tend to aveid conflict with the audit authority
if the allowanees other than acting or- exchange
compensation allowances are governed by rules
made by the local Governments subject to the control of the Government
of India. Regulations regarding house rents should be dealt with in
the same way.

Pay. Paras. 9 and 10.

Para. 11.

Allowances. Paras. 12-13.

It is assumed that the rules regulating foreign service in Native
Pa States will be made by the Government of
ra. 15. India ’

We agree that the Governor in Council should not be brought in as a
L . formal .agency of arbitration in the grievances
Adn;;::tra;:»r::r;g_?glfclp- of public servants and recommend that the
following procedure should be adopted. The

statutory rules should provide that no orders affecting adversely emolu-
ments or pensions, no orders of forma! censure and no orders on memo-
rials shall be passed with regard to officers of All-India services in
transferred departments without the personal concurrence of the
Governor. If, as we propose, the Medical Department is transferred,
the statutory rules should provide that the private practice of the
Indian Medical Service shall be regulated only by the Secretary of
State, and that the Governor’s personal concurrence shall be obtained to
any order of transfer of an Indian Medical Service officer, because,
owing to variations in the value of private practice in different appoint-
ments an order of transfer may seriously affect emoluments. The
Instrument of Instructions to the Governor should, in addition to the
general provision proposed by the (lovernment of India, provide' that,
before any order belonging to any of the classes deseribed in the preced-
ing part of this paragraph is passed to the disadvantage of any officer
of an All-India service, whether serving in a transferred or reserved
department, the Governor shall submit the matter for joint deliberation
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by both sections of the Gevernment.* Appeals should lie to the
Government of India and the Secretary of State against, all such orders,
except those relating to transfers of Indian Medical Service officers.
No officer of an All-India service should be dismissed except by order
of the Secretary of State. -

When an officer’s pay is debited to more thag one head and one of

Para. 21 these heads is transferred the question of his

) control for the purpose of posting, promotion

and discipline should be dealt with in accordance with the genera! rules

regulating cases where both reserved and transferred departments are
affected.

Pending legislation, the existing rules regarding conditions of service
Provincial Services. Para. should muiatis mutandis be blndmg on the

Ministers as regards transferred departments.

Where alterations of rules for recruitment affect a transferred depart-
ment the matter should be dealt with in accor-
dance with the general rules regulating decisions
in cases where both reserved and transferred departments are affected.

We consider that in the case of existing members of provincial

. L services the procedure suggested in the case of
Adm";i'::ahg:,;"go_d'““" members of All-India services should apply,

with the proviso that there should be no. appeal
to the Secretary of State where the present rules do not allow such an
appeal. In the case of future entrants to the services there need be no
provision for joint deliberation before the passing of orders of the kind
described; but all such orders, and an order of dismissal, should require
the personal concurrence of the Governor, and an appeal should lie only
to the Government of India.

Tt is suggested that as far as possible the members of All-India services
should be secured in the benefits of the condi-
tions under, which they were recruited. It is
recognised that the Secretary of State reserves the right to alter those
conditions, but in practice the principle is accepted that such alterations
shall not press harshly on the members of the services and we consider
that this principle should be formally recognised in the future.

We are of opinion that it would not be within the terms of our refecence

to consider the proposal that in certain cir-

Paras. 18 and 30, cumstances officers of the public services should
be granted permission to retire on proportionate pensions.

As the proposal for a Public Service Commission is only in its initial

Para. 34. stage we do not feel able to express an opinion
uponit.

71. There are two further guestions to which we wish to refer here.
There are certain medical appointments which are in the gift of the

~ Recruitment. Para. 23.

Summary. Para. 36 (1).

*Mr. Couchman and Mr. Thompson are unable to support this recommendation so
far as it affects officers serving in reserved departments, except where a transferred
interest is_concerned. They consider that the Committee should not enter into the
question of the right of Ministers to influence the administration of reserved subjects,
and they regard the recommendation in so far as it affects the officers referred to, where
transferred interests are not concerned, as uncalled for. .
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Government of. India ; we do not intend that our proposals should be
taken as altering this arrangement, any modification of which should
rest with the Government of India. Similarly, though the post of Director
of Public Instruction is not included in the provincial cadres of the Indian
Education Service, the position is made clear by the following quotation
from the Government of India Resolution No. 679 of the 12th September
1906 : ““ The latter Resolution (of 4th September 1886), while not giving
members of the Education Service an absolute claim to succeed to the
post of Director, contemplated that, before appointing a person not
belonging to the service, local Governments should, in the event of their
- considering it desirable to fill the post otherwise than from the local
educational staff, seek the assistance of the Government of India, with
4 view to procuring a suitable selection from the Educational Departmenv
of some other province.” This position we do not desire to disturb.

Section V.— Finance.

72. In regard to the subject of Finance we found it necessary to limit
the scope of our inquiries. We have assumed that the finances of the
Government of India and of provincial Governments will be separated
on the lines proposed in paragraphs 200 to 208 of the Report, and have
taken the view that it was not within our scope to consider any modi-
fication of these proposals. Again, the control of the Government of
India over provincial Governments is at present exercised largely through
the rules in the financial codes, but the relaxation of these restrictions
will, we understand, be separately considered (vide paragraph 292 of the
Report), and we have not attempted to deal with the subject. Apart
from these important questions, however, we felt that it was part of our
duty under the terms of our reference to define as far as possible in the
sphere of finance the control to be retained by the Government of India,
and to indicate how the functions of the provincial Government as
regards finance should in our opinion be apportioned between the
Governor in Council and the Governor and Ministers. In doing so we
have carefully considered a Memorandum on Finance (vide Annexure V),
with which we were furnished by the Government of India, containing
their views on certain changes which will be required in the financial
organization, particularly of provincial Governments, under she Re-
forms scheme. The portions of the Memorandum which we have
specially considered fall under the following heads :—

(1) Accountsand Audit (Paragraphs 14, 28 and 29) ;
(2) The position of the Finance Department in the provincial Govern-
ment (Pardgraphs 24 to 27) ;
(3) Taxation for provincial purposes (Paragraph 20) ;
(4) Borrowing on the sole credit of provincial revenues (Paragraph
21) N
(5) Control over the provincial balances (Paragraph 22).
As will appear from what is said in the following paragraphs we are in
general agreement with the proposals contained in the Memorandum
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under these heads. We may add that we have found it convenient to
include in this Section our recommendations regarding the control of the
Government of India over taxation and borrowing by local bodies.

Accounts and Audit.

73. The proposals in the Memorandum regarding accounts and audit
affect both what may be called ** Parliamentary ** control over expendi-
ture and the relations of the (lovernment of India with the provincial
Governments. In this matter we can only express our concurrence with
what is stated in the Memorandum. The procedure proposed in para-
graph 29 will enable the T.egislative Council to exercise an eflective
control over expenditure and for the present the existing system of
accounts and audit will continue. Under that system—

(1) The provincial accounts will be compiled and audited by a staff
appointed, paid for and controlled by the Government of
India :

(2) The main framework of the provincial accounts will be settled by
the Government of India and the Secretary of State, though
the details will, in large measure, be left to the provincial
Governments :

(3) The Treasury Officer, though appointed and paid by the pro-
vincial Government, will, in matters of accounts procedure,
the remittance of treasure and the transfer of funds to and
from the currency balance, be bound by the general rules and
instructions of the Giovernment of India and by orders issued
to him by Accounts Officers.

We note, however, that the Government of India contemplate that
with complete provincial autonomy the provincial accounts will be com-
piled and audited by an entircly separate staff, paid {for by the province
and for audit purposes subordinate to a provincial Auditor-General.

Position of the Finance Department in the provincial Government.

74. In accordance with the proposals contained in paragraphs 24 to
27 of the Memorandum the Finance Department will be a reserved de-
partment and will not be transferred to the control of a Minister (as
regards new taxation and borrowing sce paragraphs 75—80 below). In
relation to transferred departments, however, the functions of the
Finance Department will be to advise and criticise, and the final decision
will rest with the Minister, subject to the assent of the Governor, which
would only be refused ““ when the consequences of acquiescence would
clearly be.serious ”’ (paragraph 219 of the Joint Report). We agree that
this is the best arrangement. The only comments that appear necessary
are the following :—

(«) Paragraph 27 (2).—We consider that the report of the Finance
Department on the serutiny proposed in this paragraph
should be placed before the Governor in Council or Governor
and Minister, as the case may be, but should not be laid
before the legislature unless the Governor so directs.
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(b) Paragraph 27 (2).-—We consider that the statement that it will be
part of the duty of the Finance Department to discuss the
necessity of the expenditure and the general propriety of the
proposals put forward calls for the following comment. It is
understood that general propriety means in this context
general propriety from the financial point of view. There
must obviously be limits to criticism by the Finance Depart-
ment in matters of policy, but these limits must be left to be
settled by convention. )

(c) Paragraph 27 (3).—We consider that the Government of India
rule quoted in paragraph 11 of the Memorandum should be
adopted in all provinces, mutatis mutandis.

(d) Paragraph 27 (6) (b) and (c).-—We understand that by the
‘“ authority which passed the budget ” is meant the Legis-
lative Council. We assume that the Governor by exercise of
his special authority under Section 50 of the Government of
India Act will still be able in exceptional cases to override
the Finance Department in matters falling under (b) and (c),
and we think the position.on this point should be made
clear.

Tazation for provincial purposes.

75. In paragraph 20 of the Memorandum a list is contained of the
additional taxes which provincial Governments might be allowed to
impose without the previous sanction of the Government of India.
According to the proposals these taxes are to be included in a schedule
which would be established by rule and not by statute, and might there-
fore be corrected or enlarged in the light of experience. The schedule
proposed by the Covernment of India is ag follow :—

Any supplement to revenues which are already provincial, eg.,
cesses on the land, enhanced duties on articles that are now
excisable, higher court-fees, increased charges for registration,
etc.

Succession duties.
Duties upon the uncarned increment on land.

Taxes on advertisements, amusements (including totalisators) and
specified luxuries. '

In one point only the schedule appears to us to require modification.

It is not clear exactly what forms of land taxation would be covered by
the entrv “ Duties upon the unearned increment on land,” and it seems
to ug desirable that the entry should be so framed as to make the provin-
cial powers of land taxation as wide as possible. We may pont out,
however, that some forms of land taxation, e.g., a tax on successions or
transfers, might be most conveniently collected by means of a stamp
duty, and in that case the tax would affect a source of revenue reserved
to the Government of India. It ought, we think, to be made clear
whether, in such cases, the inclusion of a land tax in the schedule is to
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exempt provincial Governments from obtaining the previous sanction of
the Governor-Ceneral under section 79 (3) (a) of the Government of India
Act.

76. In paragraph 257 of the Report it is proposed that, if the residue
of the provincial revenues (after the contribution to the Government of
India and the allotment for reserved services have been set aside) is not
sufficient, it should be open to Ministers to suggest fresh taxation. This
feature of the scheme appears to us to fix on the Ministers the responsi-
bility of devising means whereby any deficiency in the public revenues
may be made good. It must, therefore, be open to Ministers to initiate
within the Government such proposals as may scem suitable for this
purpose, and it will be the Minister who will be responsible for placing
taxation proposals before the legislature. It seems to us to follow that,
when any new tax or any proposed addition to an existing tax requires
legislation to give effect to it, the decision whether that legislation should
be undertaken must rest with the Governor and Ministers. Further,
inasmuch as the whole balance of the revenues of the province (after
deducting the contribution to the Government of India, the sums required
for the service of the provincial debt and the sums allotted to the reserved

- services) will be at the disposal of the Ministers for the administration
of the transferred departments, we think that, when an existing tax
cannot be reduced or remitted without legislation, the decision whether
such legislation should be undertaken must also rest with the Governor
and Ministers. To the extent indicated above, therefore, taxation for
provincial purposes should be regarded as a transferred subject.

It would not necessarily follow, however, that the collection of a new
or additional tax would rest with the Ministers. That would ordinarily
depend on the agency to be employed in assessing or collecting the tax,
a matter which would presumably be settled by the legislation authorising
its imposition. The assessment or collection of the tax would, therefore,
be reserved or transferred, according as the agency employed belonged to
a reserved or to a transferred department.

77. We have considered how far the transfer of provincial taxation
discussed above would be affected by the plan proposed for dealing with
mixed questions (vide paragraph 60). When a taxation Bill is proposed
by Ministers, it may appear that some interest, the care of which is en-
trusted to the Governor in Council, is likely to be prejudiced. In such
cases if the Executive Council adhered to its objections it would be for

the Governor finally to decide in accordance with the usual procedure.
But when a reserved department is affected only because it is proposed
to assess or collect the tax through its agency, we think that in that
case the Executive Council should be entitled to press their objections
only as to the use of the agency, and that the merits or demerits of the
tax should be left entirely to the decision of the Governor and Ministers.
This would not exclude joint deliberation, and indeed we take it for
granted that in practice joint deliberasion would invariably precede the
introduction of a taxation Bill.

78. We consider that it should be duty of the Finance Department to
prepare a report on every taxation Bill proposed to be introduced into
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should, we think, be confined to the financial aspects of the proposed
tax and should not deal with questions of policy.

79. In some departments under the existing law the assessment of
revenue or the fixing of the rates of duty is left to executive action, and
the question how in these cases variations in the rates of taxation are to
be dealt with must be separately considered. Land revenue, for example,
is assessed according to certain established principles, and the amount
of the assessment does not depend on the financial exigencies of the
- moment. In the Excise Department, again, the declared policy of Gov-
ernment has been to raise the maximum revenue from the minimum
consumption, and, when a higher duty can be imposed without unduly
stimulating illicit practices, it may be proper to raise the duty even
though no increased revenue is required. In cases such as these it is
through the #wsessment of revenue and the fixing of the rates of duty that
the policy under which the department is administered finds its concrete
expression, and it is only those responsible for determining policy who
can properly decide. We are of opinion, therefore, that, when alterations’
in taxation can be effected without any change in the law, the decision
whether any alteration should in fact be made must be recognized as
resting with the Governor in Council if the department is reserved, and
with the Governor and Ministers if it is transferred. It is no doubt true
that decisions such as these, as well as the general administration of a
law authorizing taxation, must affect the joint financial resources of the
Government, but it cannot be admitted that merely on that account
both reserved and transferred departments are affected in the sense
that a Minister or a Member of Council would be entitled to press his
views upon the department directly concerned, and, if his view were not
accepted, to ask the Governor to deal with the matter in accordance
with the plan proposed for ‘ mixed cases’ (v. paragraph 60).

Borrowing on the sole credit of provincial Revenues.

80. The effect of the proposals in the Memorandum appears to be as
follows. The provincial Governments must ordinarily borrow through
the Government of India ; but, subject to the approval of the Govern-
ment of India as to the method of borrowing, including the rate of in-
terest and the time of borrowing, provincial Governments would be at
liberty to borrow in the Indian market in the following cases, vz, :—

(1) if the Government of India found themselves unable to raise in
any one year the funds which the province required ; or

(2) if the province could satisfy the Government of India that there
was good reason to believe that a provincial project would
attract money which would not be elicited by a Government
of India loan. -

The funds raised by provincial borrowing should be devoted only to—

(1) expenditure on famine relief and its consequences ;

(2) financing of the provincial loan account ; and

(3) capital purposes, i.e., expenditure which produces permanent

*  assets of a material character. _ ) :
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When a province borrowed for non-productive purposes it would be
required to establish a sinking fund on a basis to be approved by the
Government of India.

To these proposals, with which we agree, we have only one addition
to make. We are of opmion that borrowing is a matter in which both
sides of the Government must be considered to be interested, since the
security of the loan will be the whole revenues and assets of the provincial
Government. We coffsider, therefore, that, if after joint deliberation
there is a difference of opinion between the Executive Council and the
Ministers, the final decision whether a loan should be raised and as to
the amount of the loan must rest with the Governor.

Control over provincial balances.

81, In paragraph 22 of the Memorandum certain proposals are made
regarding the control of the Government of India over provincial balances.
It is suggested that the allowance made for famine expenditure in the
new provincial settlements should he earmarked in the provincial balances
or invested, unless it is spent on purposes which, in the local Govern-
ment’s recorded opinion, would have a direct and calculable effect in
palliating the consequences of drought., Each local Government would
also be required to give timely intimation in each year of its intentions as
regards drawing on its credit with the Government of India, and would,
in the absence of famine or other grave emergency, be obliged to adhere
to its programme. On the other hand the existing rules which require
a local Government to maintain a certain minimum balance and not to
budget for a deficit without higher sanction would be abrogated. These
recommendations have our entire concurrence.

Control of the Government of India over local and municipal finance.

82. We have eonsidered how far the: Government of India should
reserve control over taxation by municipalities and other local bodies,
If the matter were left entirely to provincial legislation it might easily
happen that local taxes would affect the sources of revenue reserved to
the Government of India. Thus for example in several provinces muni-
cipalities may impose a tax on persons following professions, trades and
callings, including those who hold appointments remunerated by salaries
or fees. Such a tax is clearly of the nature of an income-tax, and the
Government of India should have full power to protect their own
revenues. Again, under the Calcutta Improvement Act three special
taxes are imposed, the revenues from which are received by the Improve-
ment Trust, vz, :—

(1) A terminal tax on passengers arriving at or departing from
Calcutta,
(2) An export tax on jute, and
(3) A duty on all transfers of real property within the municipality
of Calcutta. .
The first of-these taxes, in so far as it takes the form of a surtax on
rallway tickets, and both the other two, are obviously within the sphere
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of taxation reserved to the central Government, and in the case of such
taxation the previous sanction of the Government of India ought to be
required. We are of opinion that a schedule of munjcipal and local
taxation should be prescribed by the Governor-General in Council. The
schedule might include all taxes admissible under the existing law of the
various provinces, so long as they do not trench on'the sphere of the
central Government, and should also include all taxes contained in the
provincial schedule (vide paragraph 75). The previous sanction of the
Government of India would then be required to the imposition of any

tax not covered by the schedule, or to provincial legislation which em-
powered local bodies to impose such a tax. \

83. We hyve also considered how far barrowing by local bodies should
be subject to the control of the Government of India. Where a local
body borrows, as is commonly the case, through the provincial loan
account, no special control appears necessary, since either the funds will
be provided from provincial palances or the local demand will be incor-
porated in the provincial loan for the year. Wherea local body desires
to borrow in the Indian market the Government of India are entitled to
exercise control to the same extent and for the same reasons as they
control provincial borrowing, though this control may well be relaxed
when the loan proposed to be taken is not large in amount. Where the
control of the Government of India is reserved by any existing law,

the relaxation of that control by legislation would require the previous
sanction of the Governor-General.

Proposals of Sir James Meston.

. 84, We have received from the Government of India two additional
memoranda containing important proposals by Sir James Meston as to
a plan of dealing with provincial finance different from that set forth in
paragraph 257 of the Joint Report. These proposals involve a sub-
stantial departure from the scheme outlined in the Report, and neces-
sarily affect some of the points discussed in she foregoing paragraphs.
In view of the late stage at which these proposals reached us we arsy
not in a position to express any opinion upon them.

Section VI.—Conclusion.

85. We desire to record our special obligations to the many officers
of Government who have assisted us by their expert knowledge, and by
rendering available in convenient form the detailed information which--
it was necessary to obtain for the purpose of enabling us to conduct our
enquiry. - y

The work falling upon the Secretary to the Committee has been un-
usually exacting. We wish to express our thanks to Mr. J. D. V. Hodge,
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1.0.8., for the great care and ability which he has devoted to his work in
this capacity.

We have the honour to be,
Your Excellency’s most obedient servants,

RICHARD FEETHAM

Chairman.
M. E. COUCHMAN, 3
RAHIM BAKHSH,
TEJ BAHADUR SAPRU, . Members.
C. H. SETALVAD,
H. L. STEPHENSON,
J. P. THOMPSON, y

J. D. V. HODGE,
Secretary.

Delhi, the 26th February 1919.
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ANNEXURE I.

Schedule of the recommendations of Provincial Govern-

menj:s regarding veservation or transfer of Provincial
Subjects.

Note 1.—The recommendations of the provincial Governments summarised
in this schedule are to be read, in the case of those made by the Governments of
Madras, Bombay, the Punjab, the Central Provinces and Assam, subject to the
reservations stated in paragraph 43 of the Report.

NoTE 2.—Madras,—The following general reservation applies to every item in
the * List of transferred subjects ’’ prepared by the Government of Madras, viz.,
that the exercise of provincial powers of taxation and legislation in all subjects,
whether transferred or not, should require the sanction of the collective Govern-
ment.

Nore 3.—The Punjab.—The recommendations of the Punjab Government
will, in certain cases, be found to be qualified by the note ** full Government.”” His
Honor the Lieutenant-Governor fears that the overlapping of particular subjects
between reserved and transferred departments will give occasion for friction between
the two sides of Government. The solution suggested is that matters arising in
the administration of a transferred subject which touch the reserved sphere should
be referred to the whole Government, the  Executive Councillors as well as the
Ministers taking part in the decision.

NoTe 4.—The Central Provinces.—The Chief Commissioner’s position is stated
in paragraph 43 of the Report. The subjects he has specified as ** least suitable
for transfer >’ are entered in the schedule as * reserved ’; no entry is made in the
case of other subjects.

INDEX.
Number in
. Iltustrative
Noorial List 1, Subject.
‘ Joint Report,
Appendix TI.
1 3 Financial work on behalf of the Government of India.
(a) Income-tax.
() Customs. )
2 4 Appointments, conditions of service, and control of all
rovincial services. . i
3 5 () Administration of criminal justice, including village
courts.
4 (ii) Police, including railway police.
5 5 (iii) Prisons.
6 5 (iv) Criminal tribes.
ki 5 (v} European vagrancy. )
8 4 (v) Seditious meetings, incitements to crime.
9 5 (V) Press Act.
10 5 (v) Arms Act.
11 5 (vi) Poisons.
12 5 (vii) Gambling. )
13 5 (viii) Cinematographs and dramatic performances.
14 5 (ix) i Coroners. .
15 6 [ Land Reveaue.
16 6 " Court of Wards.
17 6 | Encumbered estates.
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Number in |
Sesial Tlustrative |
oy List 1, ‘ Subject.
vumber. Joint Report,
Appendix II. 'I
|
18 7 Agriculture.
19 7 Veterinary.
20 8 Forests.
21 9 * Fisheries.
22 10 | Public Works, roads and buildings.
23 10 Tramways, light and feeder railways.
24 | L. Inland navigation.
26 1 ... Ports.
26 10 Irrigation.
27 10 Drainage and embankment
28 11 Education.
29 12 Medical.
30 12 Sanitation.
31 13 Local self-government.
32 14 I Franchise.
33 13 - Civil justice. ,

"34 15 | Registration of deeds and documents.

35 16 Excise.
36 16 Opium.

7 17 Scheduled districts.
38 18 Land acquisition.
39 19 Factories.

40 19 Mines.

41 19 Explosives.

42 19 Petroleum.

43 19 Development of arts, crafts and local industries.
44 20 i Co-operative credit.

45 21 { Business concerns.

46 22 . Government Press.

" 47 23 " Registration of births, deaths and marriages.
48 24 ! Inter-provincial immigration and emigration.
49 25 ' Cruelty to animals.

50 25 Protecton of wild birds and animals.
51 27 Escheats.

52 28 Charitable endowments.

53 29 Motor vehicles.

54 | ... Archrology.

1.—FINANCIAL WORK ON BEHALF OF GOVERNMENT OF INDIA.

(2) INcoME-TAx

Name of Province. Recommendation. REMARKS.
Bengal . . . Reserved.
Bombay . . . Reserved. . Council not unanimous,
Madras . . . Reserved. .
Punjab . . Reserved.
United Provinces . Reserved. .
Assam . . . Reserved. .

(b) CusToMms.

Bengal - . . . Reserved.

Bombay . . +  Reserved. . Council not unanimous.
Madras . . . Reserved. .

Punjab . . . Reserved.

United Provine:s « Reserved.

Asgsam . . . Reserved
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2.—APPOINTMENTS, Erc., OF PROVINCIAL SERVICES.

Name of Province. Recommendation. REMARKS.
Bengal . . . Reserved.
Bombay . . . Reserved . Council not unanimous.
Madras o . Reserved.
Bihar and Orissa . . Transferred . Saving power intervention to Governor

in Council as in paragraph 240,

Punjab . . . « Reserved.

United Provinces . Transferred . As regards provincial services, subject
to the right of the Governor to
protect interests of  existing
members.

Asgam . . . Reserved.

Central Provinces . Reserved . Except services connected with trans-
ferred subjects.

3.—CRIMINAL JUSTICE.

Bengal . . . Reserved . ‘Administration of the future village
Self-Government Bill’ to be trans.
ferred : this will include village

benches.

Bombay . . . Reserved.

Madras . . . Reserved.

Bihar and Orisea . . Reserved . Village benches non-existent.

Punjab . . . Reserved . Village benches, appointment to:
transferred. Staff  presumably
appointed by District Magistrates,

United Provinces . Reserved . Including village benches.

Assam . . . " Reserved . Village benches to be transferred
eventually,

Central Provinces « Reserved.

4—POLICE, INCLUDING RAILWAY POLICE.

Bengal . . . Reserved . The Calcutta Alms House and other
' charitable institutions now adminis-
tered by the Commissioner of Police,
Calcutta, to be transferred.
The Calcutta Workhouse to be

reserved.
Village police to be reserved.
Bombay . . . Reserved . Including village police.
Madras . . . Reserved.
Bihar and Orissa . . Reserved . Including village police.
Punjab . . . Reserved,
United Provinces . Reserved . Including village police.
Assam . . . Reserved.
“Central Provinces . Reserved.

5.—PRISONS.

Bengal . . . Reserved.
Bombay . . . Reserved.
Madras . . . Traneferred.
Bihar and Orisse . . Reserved.
Punjab . . . Reserved,
United Provinces . Reserved.
Assam . . . Reserved.
Central Provinces « Reserved.
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Name ot Province.
All provinces .

Bengal .
Bombay .
Madras

Bihar and Omssa
Punjab

United Provmces
Assam
Central Provmces

6.—CRIMINAL TRIBES.

Recommendation.

Reserved.

Reserved

Reserved.

* Reserved.

Reserved.
Reserved.
Reserved.
Reserved.
Reserved.

REMARES.

7.—EUROPEAN VAGRANCY.

Mendicancy in general to be trans-
ferred.

8.—SEDITIOUS MEETINGS, INCITEMENTS TO CRIME.

All provinces

All provinces

All provinces .

All provinces .

Bengal . .
Bombay
Madras
Bihar and Orlssa
Punjab—
(a) administration
(b) legisiation .

United Provinces
Assam
Central Provmces

Reserved.

9.—PRESS ACT.

Reserved.

10.—ARMS ACT.

Rescrved.

11.—POISONS.

Regerved. ~

12.—GAMBLING.

Reserved,
Reserved.
Reserved.

Transferred.

Reserved.

“ Full Govern-

ment.”’

Transferred.

Reserved.
Reserved.

13.—CINEMATOGRAPHS AND DRAMATIC PERFORMANCES.

All provinces

Bengal . .
Bombay . .
Madras .
United Provmces

Bengal . .
Bombay . .
Madras . .
Bihar and Orissa .
Punjab

United Provmces
Assam .
Central Provmces

Reserved.

14.—CORONERS.

Reserved.
Reserved.
Reserved.

Transferred.

15.—LAND REVENUE.

Reserved.
Reserved

Reserved.
Reserved.
Reserved.
Reserved.
Reserved.
Reserved.
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Name of Province.

Bengal . .
Bombay . .

Madras . .
Bihar end Orissa .
Punjab . .

United Provinces
Assam
Central Provmces

Bengal . .
Bombay . .
Madras . .
Bihar and Orissa .
Punjab e

United Provinces
Assam .
Central Provmces

Bengal .
Bombay .
‘Madras .
Bihar and Orxssa .
Punjab . .

United Provinces
Assam . .

Bengal .
Bombay .
Madras .

Bihar and Orissa
Punjab . .

United Provmces
Assam

Bengal . .
Bombay . .
Madras . .
Bihar and Orissa .
Punjab . .

United Provinces .
Asgam
Central Provmces

18.—COURT OF WARDS.

Recommendatlon. REMARKS.
Reserved.

Reserved » Council not unanimous.
Reserved.

Transferred.

Reserved.

Reserved.

Reserved.

Reserved.

17.—ENCUMBERED ESTATES.

. Reserved.
. Reserved » Council not unanimous.
. Reserved.
. Transferred.
. Reserved.
Reserved.
. Reserved.
. Reserved.

18.—AGRICULTURE.

Transferred '+ Cinchona to be an All-India subjecr.
. 0 - Council - not unanimous, but agrees:
that functions of local Government
under Destructive Forests and Pests

Act, I of 1914, may be transferred,
. Reserved.

. Transferred.

.+ Transferred ' . On condition that Governor, Secretery

or Head of Department is em-
powered to bring any matter before-

¢ full Government.”
. Transferred.

. Transferred.

19.—VETERINARY.

Transferred.

Transferred.

Reserved.

Transferred.

Transferred . On condition that Governor, Secre-
tary or Head of Department em-
powered to bring any matter before
* full Government.”

Transferred.
Transferred.

20.—FORESTS.

»  Reserved.

. Transferred.

. Reserved.

. Reserved.

. Reserved.
Reserved.

. Beserved,

+  Reserved,.
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) Name of Province.
Bengal

Bombay
Madras .
Bihar and Orissa .
Punjab .
TUnited Provinces
_Assam

21.—FISHERIES.

Recommendation.

Transferred.
Transferred.
Reserved.
Transferred.
Transferred.
Transferred.
Transferred

22—PUBLIC WORKS,

Bengal
Bombay
Madras

Bihar and Orissa .
Punjab

United Provinces
Assam

Transferred.
Transferred.
Transferred

Transferred.

Transferred.
Reserved

REMARES.

Eventually,

ROADS AND BUILDINGS.

(1) The programme of works for cxecu-
tion to be subject to the control
of the collective Government.

(2) Works costing over R2} lakhs to
require the administrative appro-
val of the collective Government.

The reorganization scheme proposes
that roads and buildings should be
made over to local bodies. The
Punjab Government considers that
the: small provincial department
that will remain should be reserved.

Except in so far as roads and build’ngs
are transferred to the control of
Jocal bodies.

23.—TRAMWAYS, LIGHT AND FEEDER RAILWAYS.

Bengal . .
Bombay

Madras .
Bihar and Orissa .
Punjab .
United Provinces
Assam

Bengal

Assam

Bengal

Bombay—

Ports of Bombay,
Karachi and Aden
(under Marine De-
partment) .

‘ Continental  ports’
{under Land Re-
venue Dzpartment)

Madras .

Transferred.
Transferred.
Reserved.

Transferred.
Transferred.
Transferred.
Transferred.

24.—INLAND NAVIGATION.

Reserved Waterways Trust, if constituted, to
be an All-India subject.

Reserved.

25—PORTS.
Reserved Including sanitation of ports.
Waterways Trust, if constituted, to be

an All-India subject.

Reserved.

Transferred.

Reserved.
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Name of Province.
Bengal—

Major Works (pro-
ductive and pro-
tective)

The rest

Bombay . .

Madras .
Bihar and Orissa .

Punjab—
(a) * Major’ . .

1b) ¢ Minor’

United Provinces
Assam . .
Central Provinces

26.—IRRIGATION.

Recommendation. REMARKS.

Reserved.

Transferred.

Transferred The works are under the control of
the Public Works Department ;
the Revenue Department is con-
cerned with the collection of irriga-
tion revenue. The Council is not
unanimous as to the transfer of the
functions of the Land Revenue-
Department in connection with
irrigation.

Reserved.

Reserved One Member of Council would transfer
minor works.

Reserved . The term is not used by the Punjab.
Government in the technical sense
in which it is known to the Irri-
gation Department (vide para-
graph 45).

Transferred The Executive Council to have a vote
on the question whether a minor
canal should be undertaken.

Reserved.

Reserved.

Reserved.

26.—DRAINAGE AND EMBANKMENTS,

Bengal . .
Madras .
Bihar and Orissa .
Punjab

United Provinces
Assam

Bengal . . .

Bombay . . .
Madras . . .

Bihar and Orissa—
(a) Primary . .
(b) Other . .

Reserved.

Reserved.

Reserved One Member of Council dissents.

Transferred New schemes to be voted on by  fulk
Government.”

Irrigation Department’s schemes to be

a reserved subject.

Reserved,

Reserved.

—

28.,—EDUCATION.

Transferred . (a) European
reserved. .
(b) Collegiate, including Calcutta Uni-
versity, to Dbe reservcd pending
decision as to the future of the
University.

education to be

Transferred .
Reserved.

i.e,, vernacular education.
Including reformataries.
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Name of Province.

Punjab—

28.—EDUCATION—contd.

Recowmendation.

(2) Primary and Transferred / .

middle schools.

(b) High Schools .\\ Transferred.

(¢) Technical and “Transferred

industrial
schools.

«(d) University  and
colleges.

United Provinces

Assam . . .

Bengal—
Medical officers .
State medical in-
stitutions.
Bengal Medical Act,
1914.
Medical Degrees Act,
1916.
Leper asylums
"Lunatic asylums .
Charitable hospitals
and  dispensaries
under local bodies.
"Medical cducation
Bombay
Madras .
Bihar and Orissa .
-Punjab

United Provinces .
_Assam . .

Transferred

Transferred

Transferred

REMARES.

Provided conditions suggested as to
Local Self-Government (item 31)
are accepted.

Medical schools to go with medical
college (transferred).  Engineering
schools to go with Public Works
Department.

(¢) His Honor the Lieutenalt-Gov-
ernor would prefer to rederve
the four Government colleges:
if thia is not done, he suggests
that the Governor should have
the power to bring questions
affecting them before ~ the
* full Government.”

(i#) Questions affecting members of
the Impérial Educational Ser-
vice to be referred to the ‘‘ full
Government.”

(1it) Aitchison College, if provincia-
lized, to be reserved.

The Indian Educational Service to be

reserved.

Excluding collegiate.

29.—MEDICAL.

Reserved.
Reserved.

Reserved.
Reserved.

Rescrved.
Resgerved.

Transferred.

Reserved.
Transferred
Reserved.
Transferred
Transferred

Transferred
Transferred
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Including lunatic and leper a.sylums;

Except medical schools,
Following matters to be dealt with by
¢ full Government ’:—

(1) Indian Medical Service.

(2) Medical Registration Act.

(3) King Edward Hospital.

(4) Medical Faculty.

(5) Additions to cadre of assistant
and sub-assistant surgeons
for  institutions under
Executive Counecil.

Including medical education.
Eventually.



Name of Province.

Bengal . .
Bombay . .
Madras . .

Bihar and Orissa .
Punjab . .

United Provinces
Assam . .

Bengal . .
Bombay . .
Madras . .

Bihar and Orissa .
Punjab

United Provinces
Assam

Bengal . .
Madras . .
Bihar and Orissa .
Punjab .

United Provinces
Assam

Bengal

Bombay .

> e v o

360.—SANITATION.

Recomnrendation. REMARES,

Transferred . Sanitation of ports and shipping to be
reserved.

Transferred.

Reserved.

Transferred.

Trapnsferred . Questions concerning officers of res
served services to come before
** full Government.”

Transferred.

Transferred . Eventually.

31.—LOCAL SELF-GOVERNMENT.

Transferred . Including Caleutta Improvement
Trust.
Transferred . Including Bombay Improvement
Trust.
Transferred . Following powers to be reserved to
collective Government :—
(1) Power to suspend defaulting
local bodies.
(2) Control of the borrowing pawers
of local bodies.
Transferred. But,
Transferred (1) all questions of taxatjon,

(2) all proposals imposing duties
on members of the reserved
services,\

(3) all questions as to the dis-
charge of their duties by
such officers,

(4) irrigation, embankments, etc.,
and

(5) police, and possibly other
matters involving questions
of law and order or contact
with reserved subjects,

to be dealt with by the *‘ full Govern.
ment.”
Transferred.
Transferred.

32.—FRANCHISE, ETC.

Reserved.

Reserved.

Reserved.

Reserved. . Not to be transferred until Commis-
sion has reported.

Reserved. . Do.

Reserved. . (Governor’s portfolio.)

33.—CIVIL JUSTICE.

Reserved. . “ Administration of the future village
Self-Government Bill” to be
transferred ; this includes village
courts.

Reserved.
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Name of Province.

Madras . .
Bihar and Orissa .

Punjab

United Provinces
Assam

Central Provinces.

33.—CIVIL JUSTICE—contd.

Recommendativn. REMARKS.

Reserved.

Reserved. . Village courts non-existent.

Private trusts transferred.

Reserved . Village courts transferred, but legis-
lative rules in regard to them to
come before ‘‘full Government.”

-~ Reserved. Including village courts and private
trusts. ’

Reserved Village courts to pe transferred even-
tually. '

Reserved.

© 3¢.—REGISTRATION OF DEEDS AND DOCUMENTS.

Bengal

Bombay

Madras .

Bihar and Orissa .

Punjab—
Legislation
Administration

United Provinces
Assam

Bengal
Bombay

Madras .
Bihar and Orissa .
Punjab

United Provinces
Assam .

Bengal
Bombay
Madras
Punjab
Assam

Bengal .
Bombay

Madras .
Bihar and Orissa .

Transferred Appointments which now require the
sanction of the Governor to continue
to do so.

Transferred.

Transferred.

Transferred.

All-India, :

Transferred Questions of discipline affecting re-
served services to come before ** full
Government.”

Transferred.

Transferred Eventually.

35.—EXCISE.

Transferred.

Transferred Subject to the remark that the amal-
gamated service dealing with salt,
customs and excise should be
reserved.

Reserved,

Transferred.

Reserved Ministers to be associated with Exe-
cutive Council, and all proposals for
legislation involving penal clauses
or taxation to come before  full

i Government.”

Transferred.

Reserved.

36.—OPIUM.

Reserved.

Transferred.

Reserved.

Reserved.

Reserved.

37.—SCHEDULED DISTRICTS.

Reserved.

Reserved.

Regerved.

"Special proposals, vide para. 50 of the

Report. .
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Name of Province.

Punjab .
United Provinces
Assam

Central Provinces

Bengal

Bombay

Madras .
Bihar and Orissa .
Punjab

United Provinces
Assam

Bengal . .
Bombay

Madras .
Bibar and Orissa .
Punjab .
United Provinces
Assam .
Central Provinces

Bengal

Madras .
Bihar and Orissa .
United Provinces
Assam .
Central Provinces

Bengal

Bombay

Madras .
Bihar and Orissa .
Punjab .
United Provinces,,
Assam .
Central Provinces

Bengal

Bombay

Madras .
Bihar and Orissa .
Punjab . .
United Provinces
Assam .

Central Prov.inoes. A

37.—SCHEDULED DISTRICTS—concld.

Recommendation. REMARKS.
Reserved.
Reserved.
Special proposals, vide para. 49 of the
Report.
Reserved. .

38.—LAND  ACQUISITION.

Reserved.
Reserved .
Reserved.
Reserved.
Reserved.
Reserved.
Reserved.

Council not unanimous.

39.—FACTORIES.

Reserved.
Transferred.
Reserved.
Reserved.
Reserved.
Reserved.
Reserved.
Reserved

40.—MINES.

Reserved.
Reserved.
Reserved.
Reserved.
Reserved.
Reserved,

41.—EXPLOSIVES.

Reserved.
Transferred.
Reserved;
Reserved
Reserved
Reserved.
Reserved
Reserved.

42.—PETROLEUM

Reserved.
Transferred.
Reserved.
Reserved.
Reserved.
Reserved.
Reserved.
Reserved.
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43.—DEVELOPMENT OF ARTS, CRAFTS AND LOCAL INDUSTRIES.

Name ot Province. Recommendation. REMARKS,

Bengal Reserved.

<Bombay Transferred.

Madras . Reserved.

Bihar and Orissa . Transferred i.e., * cottage industries,”

Punjab . Judgment suspended pending exa-
mination of Industrial Commis-
sion’s report.

United Provinces Transferred ““ Industries ” substituted for ‘‘local
industries.”” It is their development
only which is to be transferred.

Assam . Transferred.

Central Provinces Rescrved.

44.—CO-OPERATIVE CREDIT.

Bengal Transferrcd.

Bombay Transferred.

Madras . Transferred.

Bihar and Orissa . Transferred.

Punjab Transferred On condition that Governor, Sceretary
or Head of Department empowered
to bring any matter beforc ° full
Government.”

United Provinces Transferred.

Assam Transferred. Eventually.

45.—BUSINESS CONCERNS.
Bengal . Reserved.
"Bombay Transferred.
Madras Reserved Registration of assurances and com-
. panies to be ttansferred.

Bihar and Orissa . Reserved.

Punjab . Reservad.

United Provinces Reserved.

Assam Reserved.

46.—GOVERNMENT PRESS.

Bengal Reserved.

Bombay Transferredg

Madras . Reserved.

Bihar and Orissa . Reserved.

Punjab . Reserved.

United Provinces Transferred.

Assam Rescrved.

47.—REGISTRATION OF BIRTHS, ETC.
Bengal Transferred General superintendence to be re-
' served. ;
Bombay . . Transferred.
..Madrag . . _ Reserved.
Bihar and Orissa . Reserved.
Punjab—
(a) By local bodies Part of Local Self-Government.
(b) By village watch- e To be dealt with by * full Govern-
men. ment."”
(¢) By chaplains, etc. Reserved.
United Provinces + Transferred.
Assam . . . Transferred Eventually,
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48, —EMIGRATION.

Name of Province. Recommendation. REMARES,
Bengal . . . Reserved Both to colonies and between provine
Cces.
Madras . . . Reserved.
Bihar and Orissa . . Reserved.
Punjab . . . Reserved.
United Provinces . . Reserved.
Assam . . . Reserved.

49.-—CRUELTY TO ANIMALS.

Bengal . . . Transferred.
Madras . . . Reserved.
Bihar and Orissa . . Transferred.
Punjab . . . Reserved.
United Provinces . Reserved.
Assam . . . . Reserved.

50.—PROTECTION OF WILD BIRDS AND ANIMALS.

Bengal . . . Reserved.
Bombay . . . Transferred,
Madras . . . Reserved.
Bihar and Orissa . . Transferred.
Punjab . . . Transferred.
United Provinces . Transferred.
Assam . Reserved.
51.—ESCHEATS.
All Provinces . . Reserved.

52.—CHARITABLE ENDOWMENTS.

Madras . . . Transferred . Asapart from religious endowments.

Bihar and Orissa . Transferred.

Punjab . . » Transferred.

United Provinces . 'Transferred.

Assam . . + Transferred - + Eventually.
53.—MOTOR VEHICLES.

Bengal . . . Reserved.

Bombay . . . Reserved.

Madras . . . Reserved.

Bihar and Origsa . . Transferred.

Punjab . « Reserved.

United Provinces + 'Transferred.

Assam . . . Reserved.

54.—ARCHAOLOGY.

Bengal . . « All-India.

Bombay . . . Transferred.

Madras .. . . Reserved.

Bihar and Orissa . « Reserved.

Punjab . . Reserved.

United Provinces « Reserved.
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ANNEXURE II.

Memorandum for the Subjects Committee.

This memorandum is an attempt to state the views of the Government
of India upon the general principles involved in the questions which the
Subjects Committee will have to consider. On the basis of these views
the Government of India are now dealing separately with cases of the
different departments, supplementary memoranda upon which will be
transmitted to the Committee. The Government of India hope to dis-
cuss further with the Committee the views now put forward after the
opinions of the provinces have been received. In this connection the
Government of India would find it of great assistanee to them if they
could receive from the Committee statements showing the substance
of the material on which the Committee propose to base their own con-
clusions.

2. The first basic fact with which the Government of India start is
that both the Government of India and the provincial Governments in
India are subordinate governments, and. the Indian and provincial
legislatures are subordinate legislatures. The Imperial* Government
and Parliament are alone supreme.« A practice of non-intervention
may gradually grow up, as it did in the case of the Dominions ; but this
is not the position at present: and the governments and legislatures
in India do not possess uncontrolled power in any respect whatsoever.

3. The second basic fact is that legislative and executive authority
must go hand in bhand. 1f a Governinent, central or provincial, has
power to legislate on any matter, it must have a corresponding power to
. carry out its laws. Wherever there is an overriding power of legislation,
there must be a corresponding overriding executive power, with unques-
tioned capacity to make the overniding legislation effective.

4. The third basic fact is that the Government of India are respon-
sible to the Imperial Government and Parliament for the administration
of India. They cannot be divested of that responsibility except by the
consent of the Imperial Government and Parliament ; and so long as
that responsibility attaches to them, they must have the power to enforee
it ; and such power must be both legislative and executive.

5. Assuming these axioms, the problem before us is to divide the
whole field of Indian administration into two classes, central and pro-
vincial, in such a way that the Government of India will be directly
responsible for the administration of the first, while in regard to the second
they will retain only a general responsibility to be exercised under condi-
tions to be discussed later on.

* Nore.—The Government of India suggest that the term Imperial should be
served in this discussion for His Majesty's Qovernment and Parliament.
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6. The Government of India cannot at present deal with the further
question whethes any provincial subject is to be administered by the
Governor in Council or by Ministers. That is a matter to be considered
in the provinces first and by the Government of India only when they
have received the views of the provinces. Conditions will vary between
provinces, and for this reason alone apart from other considerations it is
not practical for the Government of India at this stage to deal with the
division -of provincial subjects into the categories of reserved and trans-
ferred. Their immediate object is merely to arrive at the principles
which should regulate the classification of functions into central and
provincial.

7. There are eertain subjects which are at present under the direct
administration of the Govemment of India. The Government of India
maintain separate staffs for tHeir administration, and the provincial
Governments have no share in it. The category is easily recognisable,
and for the most part there will not be much room for doubt as to.
the subjects to be included init. At the other end of thé line are matters
of predominantly local interest which, however much conditions may
vary between provinces, will generally speaking be recognised as proper
subjects for provincialization.

8. Between these extreme categories, however, lies a large indeter-
minate field whieh requires further examination before- the principles
determining its elassification can be settled. ' It comprises all the matters
in which the Government of India at present retain ultimate control,
legislative and administrative, but in practice share the actual adminis-
tration in varying degrees with the provincial Governments. In many
cases the extent of delegation practised is already very wide. The
criterion which the Government of India apply to these is whether in
any given case the provincial Governments are to be strictly the agents
of the Government of India, or are to have (subject to what is said below
as to the reservation of powers of intervention) acknowledged authority
of their own. In applying this criterion the main determining factor
will be not the degree of delegation already practised, which may depend
on mere convenience, but the consideration whether the interests of
. India as a whole (or at all events interests larger than those of one pro-
vince) or on the other hand the interests of the province essentially pre-
ponderate. The point is that delegation to an agent may be already
extensive, but that circumstance should not obscure the fact of agency
or lead to the agent being regarded as having inherent powers of his
own.
9. Applying this principle, the Government of India hold that where
extra-provincial interests predominate the subject should be treated as
central. This category as already noted also includes matters which the
central Government administer directly by means of their own staff.
But confining themselves in this paragraph to cases in which central
subjects are partly administered .by provincial Governments acting as
agents for the central Government, the Government of India wish to
emphasize two points. They propose to examine existing conditions
with a view to relaxing as far as possible the central control over the
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agency and to getting rid of any unnecessary limitations on the agent’s
discretion. They distinguish this process as one of decentralization, not
to be confused with the larger purpose of devolution. At the same time
the Government of India think it should be recognized that it is within
the principal’s power to restrict the agency or even to withdraw it alto-
gether, substituting for it direct administration by the central Goveru-
ment ; and that if and when it is proposed to transfer the functions of
the provincial agency to the hands of Ministers this particular question
will need careful reconsideration.

10. On the other hand, all subjects in which the interests of the
provinces essentially predominate should be provincial ; and in respect
of these the provincial Governments will have acknowledged authority
of their own. At the same time, as is recognised in the Report, the Gov-
ernment of India’s responsibilities to Parliament necessitate the reten-
tion of some powers of intervention in provincial subjects. The Govern-
‘ment of India propose to state their views upon the question of the grounds
on which and methods by which such powers should be secured and
exercised, in the hope that they may be of assistance to the Committee.

11. Among provincial subjects some will be transferred. Taking the
case of these first the Government of India think that the exercise of
the central Government’s power to intervene in provincial subjects should
be specifically restricted to the following purposes : —

() to safeguard the administration of Government of India
subjects ; '
(%) to secure uniformity of legislation where such legislation is
) considered desirable in the interests of India or of more than
one province ; ;
(¢47) to safeguard the public services to an extent which will be
further determined subsequently ;
(tv) to decide questions which afiect more than ore province.

So far as legislation is concerned the Government of India think that
the exercise of the legislative powers of the central Government.should
be by conventicn restricted in the manner proposed in paragraph 212,
to the abovenamed grounds.

So far as administration is concerned, section 45 should be so amended
as to empower the Secretary of State to make rules restricting the exercise
of the central Government’s powers of administrative control over
provincial Governments in transferred subjects to the same specified
grounds. This proposal is subject to the following qualification. In the
past a very important element in the administrative control exercised
by the central Government has been the element of finaneial control.
The Government of India have not yet concluded their examination of
the character and extent of the control to which publie expenditure in
the provinces should under the new arrangements be subjeeted, and with
this aspect of the question they will deal separately. Their proposals
in this paragraph should be regarded as relating to centrol which is not
based on financial considerations.

12. A word may be added as to the methods by which the central
Government should intervene when necessary in the case of transferred
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subjects. A suggestion which seems well worth consideration has been
made that in such cases control by the central Government may be
better exercised by the Governor acting under the central Government’s
orders, and enforced in the last resort by resumption of the transferred
subject, than by the direct interference of the central Government in
the form of orders addressed to the provincial Government, as would te
the appropriate course in the case of reserved subjects.

13. Coming now to the more difficult question of the grounds justi-
fying intervention in the case of reserved subjects, which is referred to in
paragraphs 213 and 292 of the Report, the Government of India accept
the proposition that the justification for relaxing control which exists
in respect of transferred subjects is in the case of reserved subjects lack-
ing. They take note also of the possibility that public opinion may be
* critical of any general relaxation of their authority over official sub-
ordinates. At the same time they consider that the new situation
requires greater relaxation of control than is suggested by the expression
* getting rid of interference in minor matters which might very well be
left to the decision of the authority which is most closely acquainted with
the facts ”’ (paragraph 213).

In coming to this conclusion they take‘into account first the changed
character of the provincial Governments and the more representative
character of provincial Councils. They also note that, so far as financial
considerations have entered into the control practised in the past, when
the provinces have separate revenues the main motive for interference
will disappear, and in so far as the expenditure codes are curtailed or
abolished (upon which question as already indicated they have not yet
been in a position to formulate their proposals) the ordinary everyday
means of exercising control will also vanish. ~ Above all they take account
of the new situation in respect of legislation. They accept the proposal
made in paragraph 212 of the Report that in all provincial subjects the
Government of India will by convention not legislate except on specified
grounds which may be taken as those already set out in paragraph 11
above. They also take it that on all subjects, whether provincial or
not, provincial legislatures will retain their existing power of legislation
subject only to such statutory gestraints as it may be decided to retain or
to impose. This will involve an-amendment of section 79 of the Govern-
ment of India Act, 1915, which will in future require the previous sanec-
tion of the Governor General to legislation by a provincial Council which
is not purely on a provincial subject. There will henceforth be no control
over provincial legislation exercised by the Government of India in the
form of purely executive orders.

For all these reasons the Government of India look forwerd in future
to very different relations between the central and provincial Govern-
ments, even in reserved subjects, from those which have obtained in the
past.

14. Nevertheless, as they have already said, the Government of India
accept the principle laid down in paragraph 213 that an official Govern-
ment which is not subject to popular control cannot properly be legally
exempted from superior official control. Bearing in mind the further
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fundamental principle that saving its responsihility to Parliament the
central Government must retain indisputable authority, in essential
matters, and also the practical danger that the specification of certain
grounds for the exercise of powers of control may be taken to imply the
exclusion ‘of others, they hold that it would be unwise to lay gown any
specific limitations upon their legal powers of interference with provincial
Governmentsinreserved subjects. In respect ofthese therefore they
propose no amendment of section 45 of the Government of India Act.

At the same time the Committee may find it useful to have some
indication of the extent to which the Government of India consider that
such control will generally be exercised in future ; and for this purpose
the Government of India take first the four grounds already mentioned
in paragraph 11 in the case of transferred subjects. In addition they
think that intervention would be required in cases where it was necessary
to enforce any standing or special orders of His Majesty’s Government
conveyed by the Secretary of State, or in exceptional cases, where the
Government of India considered that the interests of good government
were seriously endangered. But in suggesting these grounds by way of
explanation the Government of India wish to make it clear that they do
not intend that their specification of certain matters should be made the
basis of any formal limitation of their legal powers.

15. In cases where the Governor in Council exercises his powers of
intervention in relation to transferred subjects under section 240 of the
Report the Government of India think that the central Government
should have the same powers of control as if the Governor in Council’s
decision had been taken in a reserved subject.

16. A minor point worth mention i3 that the Government of India
contemplate that the central Government should have an unquestioned
power, to call for any information, statistical or otherwise, and in any
form they desire, from provincial Governments, whether such information
relates to a transferred or to a.reserved subject, and that section 45 of
the Act should, if necessary, be amended so as te.place their powers in
this respect beyond question. It may be covered by their proposals in
paragraph 11 (¢} above read with paragraph 291 of the Report.
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ANNEXURE III.

Supplementary memorandum for the Subjects Committee.

Tl}e Government of India have taken into further consideration the
questions which arise in connexion with the proposed demarcation of the

field of provincial administration, and have recorded the following con-
clusions :— '

(1) They recognize that those subjects or departments which are to
be transferred to Ministers come within the field of provincial admi-
nistration. In respect of these the Government of India have stated
their intentions in paragraph 11 of their memorandum of November 29,
1918. ‘

(2) At the other end of the scale they recognize that there are certain
subjects which cannot go into the field of provincial administration, but
must be administered centrally.

(3) As regards the treatment of subjects lying in between these cate-
gories the Government of India think that—

(¢) the subjects which appear in the prowincial budget should be
described as the subjects which a province administers,

(¢¢) there should in respect of these be no statutory restriction of
the Government of India’s power of superintendence, direc-
tion and control,

(27) in respect of these same subjects the Government of India will
undertake a formal and systematic scheme of devolution of
their authority, such scheme to be compatible with the exer-
cige of their control in- matters which they regard as essential
to good government,

() the Government of India do not contemplate that the admi-
nistration of such subjects should become amenable to the
control of the legislature, otherwise than by their formal
transfer at the date of the periodic commission ; and they
recognize that in the exercise of their control over such sub-
jects the Government of India should have due regard to the
purposes of the new Government of India Act, as they_ anti-
cipate that these will be declared in the preamble.

February, 19, 1919.
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ANNEXURE 1V.

The public services under reforms.

The Report deals in various places with the position of the public
services (paragraphs 128, 156, 240, 259, 318—327), but two passages
are of outstanding importance. On the one hand it is laid down (para.—
graph 259) that there is to be no duplication of the services :—* To
require. Ministers to inaugurate new services for their own departments.
would be to saddle them with difficulties that would doom the experi-
ment to failure.”” On the other hand, it is declared (paragraph 325) that
*“any public servant, whatever, the Government under which he is
employed, shall be properly supported and protected in the legitimate:
exercise of his functions ”’; and the Government of India and the
Governor in Council are to have unimpaired power to ‘ secure these
essential requirements.” The Government of India accept these pro-
positions. They take it that the machinery of the public service, as it
exists to-day, is to be used by Ministers, and the service is to be given
adequate protection in its new situation. Means must be found of ful-
filling these requirements.

2. Hitherto the regiflation of the public services has been to a great:
extent uncodified, or codified only by executive orders. The position:
will be altered now, with the public services coming, in an increasing
measure, under popular control. It will be only fair both to ministers.
and to pubhc servants that they should be supported by a clear regulation
of their formal relations to each other. And it is eminently desirable
that they should find this regulation established from the outset of the:
new conditions. Moreover, there ought not to be one law for public
servants working under Ministers, and another for those whbo remain
under the official part of the Governument. So faras may be, the public
employé should find himself under a similar régime in whatever branch
of the administration he may serve. So also the claims of Ministers.
upon the public service and their duties towards it should be closely
comparable with those of the official members of the Government. The
whole machinery<ught to be arranged so that the transfer of a depart-
ment from one part of the Government to the other should cause the least.
possible dislocation, or change in the conditions of their service, among
the permanent officials employed in the department. The most hopeful
way of arriving at the basis of the necessary law and rules seems to be
to consider in relation to each class of service how the operations which
are necessarily involved in running a service ought in future to be per-
formed when the new constitution is in operation,

CLASSIFICATION.

3. The Government of India think that all public servants working
in the provincial field of admiristration should be classified in three
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divisions, Indian, provincial and subordinate. Such a step has invariably
been found necessary in the Dominions ; it seems necessary in India for
the purpose of distributing authority in future ; and it has the advantage-
of enabling greater simplicity to be introduced into the rules or regulations.

4. The chief criterion will be the appointing authority. Broadly
speaking, the Indian division would include services for which the Secre-
tary of State recruits the whole or a considerable part of the members—
the services, in fact, in which it is desired to retain a definite proportion:
of Europeans or Indians educated in Europe. The provincial division.
would embrace posts with duties of a responsible character, and not of
a merely clerical type, for which the local Government ordinarily recruits..
Posts for which the Government of India at present recruit could be:
treated as Indian or prowincial, according to the nature of their duties.
All subordinate and clerical posts would come into the third division.
It will probably be found that the classification will entail considerable
changes in existing nomenclature. Again, a number of grades do not:
now receive provincial status, although their officers are recruited on
uniform qualifications for the whole province and may be liable for service
in any part of the province. From this point of view, such classes as.
the naib-tahsildar, the suh-assistant surgeon, and the like, may be.
conveniently placed ad koc in- the provincial division. Similarly, all
miscellaneous posts, not being of a purely subordinate character, which.
are not at present in either the Indian or provincial category, would be:
treated as belonging to one or the other if they are of similar status, or
recruited for in a similar way, to those branches respectively. The third.
division would take in all appointments of lower than provincial status.
They would usually be the posts which are filled departmentally, oc by
district officials, without reference to a central authority.

- 5. Itis probable, however, that in all provinces there would be certain:
posts of importance which would not conveniently fall into either the
Indian or the provincial category. Some of the technical educational
posts are a case in point. For these it may be necessary following the-
usual Dominion practice to create a separate professional division.

6. The proposed classification should at present be undertaken only,
to use the phrase of the report (paragraph 238), in the ‘field of pro-
vincial administration.” The division into Indian and provincial classes.
might not be easy in services like the railways, post office or customs ; -
and it is not necessary for present purposes, though power may suitably
be taken to make it when the necessity arises.

7. The dominant considerations are that Ministers coming new to:
office should be provided with an efficient staff and not have to rely on.
what they can get; and that it is of the utmost importance to India.
to have in the highest services, which are to set a mcdel to the rest, an.
Indian as well as a European element on which the seal of the existing:

system has been definitely impressed. The.Government of India think:
that— ‘

(1) recruitment whether in England or India for the India services:
should be according to the methods laid down in statutory orders by the
Secretary of State ;
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(2) all persons recruited to the India services whether in England or
in India (whether by examination, promotion or direct appomtment)
should be appointed by the Secretary of State.

PAY.

8.(a) Rates of pay.—After weighing the opposing considerations, the
Government of India think that, if the India services are to be kept
together on more or less one plan and the Secretary of State is to feel
his responsibility for them, it is practically necessary that he should fix
their rates of pay.

9. (b). New appointments. —The Government of India think that the
addition of any new post to the India services should require the sanction
of the Secretary of State.

10. It is, however, necessary to prevent the intention of the last
proposal from being defeated by the device of creating appointments
similar in purpose to those ordinarily filled by the India services, but
keeping them technically outside the cadre. For this purpose a proviso
on the following lines seems needed : —

Every new permanent post created in the provinces must be added
to the cadre of the service to which-its:duties most closely correspond.

11. (¢) Temporary appoiniments.—The Government of India consider
that local Governments should have power to sanction, without any
limit of pay, any temporary additions to the cadre of India services,
either up to a limit of two years’ duration, or else without any such
limit, on the understanding that the audit will check any evasions of the
rule about permanent posts.

ALLOWANCES,

12. These are known by several titles, but can probably all be brought
within a few generic names—acting, exchange compensation, duty, local,
travelling and personal and honoraria. Acting allowances are included
in salary and are part of the emoluments attaching to a particular office.
The introduction of a time-scale will to a great extent do away with them ;
but where they are still required the Government of India think that the
Secretary of State should lay down the rules under which they may be
granted. The Government of India hope that these may be simplified
and that it will not be necessary to keep all the existing bases of caleu-
lation. The same authority should lay down the basis on which exchange
compensation may be granted and details would be settled by local
Governments.

13. All other allowances, however, are clearly distinet from pay, and
- ought to be given for reasons which can only be fully known to the local
Governments ; and the Government of India propose that, subject to
to very general directions by the Secretary of State, the grant should
left to them. Thus the Secretary of State would lay it down that travel-
ling allowance was not to be a source of profit ; that local allowances in -
all their forms should bear some reasonable relation to the extra expenses
of the locality ; and that duty allowances, deputation allowances and
personal allowanceg should bear some reasonable relation to the officer’s

pay.
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LEave.

14. Leave is one of the great amenities of the services, and ought te
be maintained on generally uniform lines : but it has long been recog-
nized that the leave code is needlessly rigid and restrictive and that
greater latitude is desirable. The Government of India think that the
Secretary of State should determine (¢) the total amount of leave of
every kind admissible, (b) the scale of allowances admissible for each,
(c) the maximum to be taken at ary one time, (d) the minimum interval
between two periods, (¢) the texms of commutation of one kind fpr another,
and that within these limits all leave questions should be determined by

local Governments. .

FOREIGN SERVICE.

15. The only matters in which it seems necessary for the Secretary of
State to frame fundamental regulations are in regard to contributions to
leave and pension by an officer on foreign service, and the calculation for
purposes of subsequent leave of his foreign service pay. ~All other matters
should be left to local Governments.

PENSIONS AND SUPERANNUATION.

16. The Government of India think that the age of superannuation
and the scale of pensions for the India services should be fixed by statu-

tory orders of the Secretary of State made under the new Government of
India Bill.

ADMINISTRATION AND DISCIPLINE.

17. These appear to be all the matters connected with India services
for which it is possible to make provision by rule. In all these cases.
where the local Government has been spoken of, the authority will be
that of the Governor in Council in the case of reserved departments, and
that of the Governor acting with Ministersin the case of the transferred
services. But there remain to be still considered the day to day matters.
of administration which raise the question of the Governor’s responsi-
bility in all service questions.

While they plainly realize the difficulties involved the Government of
India think that to give any foimal option of serving or declining to serve-
under Ministers at the outset seems unwise. They ‘prefer to abide by the
ordinary rule that a public servant is required to fulfil any duty imposed
upon him. It is, however, necessary to face the possibility that diffi-
culties of various kinds may arise, and to consider how far these can be
mitigated, and, when they get beyond mitigation, how they can be
disposed of.

In all matters, both of ordmary administration and of discipline,
where no rules can afford immunity, the task of making the new arrange-
ments a success must fall largely on the Governor. The Government of.
India consider that this.duty should be definitely and formally laid upon
the Governor ; and that his réle as protectgr of the public services should
the known and recognized both by Ministers and the services. They
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:suggest, therefore, that the matter should be incorporated in the regular
3nstructions to Governors, and that a declaration to the same effect
should be made in the course of presenting the reforms scheme to Parlia-
‘ment. The Governor will have every opportunity of watching the situ-
ation. He may be able to remove trouble by a few words of advice or
-persuasion. If the difficulty is acute or widespread, he may have to
iinvestigate it with the help of the joint advice of his Council and Ministers.
But the Government of India think that the Governor in Couneil should
qgt be brought in as a formal agency of arbitration in the grievances of

public servants. Such a course, they fear, would, generate difficulties
between Ministers and the Executive Council.

18. But in case the Governor’s intervention fails, it seems necessary
to provide a final safaguard : and the Government of India think that,
though no officer should have the opiton to decline to serve under the
new conditions, they should have power at their discretion to grant any
.officer of the existing establishment for adequate reason permission to
retire on proportionate pension. If the Government of India refused
the application an appeal would lie to the Secretary of State. In the
case of any disciplinary orders passed by Ministers which affected an
.officer’s emoluments or pension there seems no choice but to allow a
.direct appeal to the Government of India and, if need be, to the Secre-
tary of State. No officer of the India services should be dismissed with-
.out the orders of the Secretary of State, and all existing rights of appeal
should be maintained.

19. The Government of India conclude that in two respects the
Report cannot be literally translated into practice. In paragraphs 240
and 325 the protection of the interests of the public services is made the
«duty of the Governor in Executive Council. This, it is feared, would
defeat the object which the Report intends to secure ; for the work of
the public services cannot be formally made a reserved subject, and any
fess drastic measure of general protection would inevitably lead to fric-
tion between the two parts gf the Government. Again, in the same
:paragraphs and in paragraphs 156 and 259, expressions are used which
will be read as promising detailed support and protection to a public
-gervant in the discharge of his duties. This, however, seems to involve
too frequent intervention for working purposes. The Government of
TIndia think that all that can safely be gnaranteed is in the last resort
a right of retirement on fair terms, a generous right of appeal in clearly
defined circumstances, and the steady influence of a vigilant Governor in
the direction of harmonious working and good feeling. They think it
mecessary to make the position clear in this respect both to the Secretary
.of State and to the services.

20. The Government of India will now briefly review the proposed
position as regards the India servids. The basic idea is that the struc-
ture of the service, its duties and the general conditions of its employ-
ment should remain as far as possible untouched by political changes,
at all events until the advent of the first statutory commission. When a
Minister is placed in charge of a transferred department he will take it
«over as a going concern with its staff intact. The Indianization of the
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services is an entirely separate matter and will be regulated in accord
ance with the general policy prescribed by the Secretary of State. The
actual recruits, whether European or Indian, and in whatsoever pro-
portion, will come-into a service regulated on uniform lines and as little
concerned with political controversy as possible. As in the past, rules
of conduct should be maintained for all public servants, however em-
ployed, under standing orders of the Secretary of State. The services
will be required to show the same diligence and fidelity to Ministers
as to the official part of the local Government. The general conditions
of their service will continue to be ordered by the service regulations (or
by any special contract of recrmitment), no difference being made wherever
they are employed. And they will be amenable to the Minister’s orders
"and discipline just as they will be in a reserved department to the orders
and discipline of the Governor in Council. On the other hand, while
Ministers will be supported in requiring their staff to carry out their
policy, their employés will be protected, as now, against arbitrary or
unjust treatment. To this end they will be given reasonable access to
the authority by which they were recruited, and they may yot be dis-
missed without at least the order of that authority— a rule universally
accepted at present. But the power of intervention betwcen them and
the public servants under-their control should be kept down to the
minimum, and the right of appeal from Ministers should be as little in
evidence as possible. Appeals should lie only where emoluments or
pensions are affected, but where they do lie they should lie up to the
Secretary of State.

21. It will frequently occur that & public servant will have duties in
both a reserved and a transferred department ; the district officer will
be the most prominent instance of this type. It will make for simplicity
and avoid improper conflict of jurisdiction if for purposes of posting,
promotion and discipline such officers are kept efitirely under the control
of that part of the Government which is concerned with the budget
head from which their pay is met. It may have to be arranged that
Ministers will contribute to the emoluments of officers partly employed
under them in a ratio to be fixed by the Governor (ultimately by rule),
and similarly to their fensions on retirement . On the side of their work
which concerns the transferred departments, such officers will have to
take and carry out the directions of Ministers exactly as if they were .
whole-time officers in those departments. But they gannot be subjected
to the discipline of two different authorities ; and if either part of the
Government is dissatisfied with the execution of its orders there seems
no other course than for it to represent the matter to the Governor.
It will be one of the most important duties of the Governor to deal with
a delicate situation of this kind.

PROVINCIAL SERVICES.

22. It is recognized that the time must come, and may come soon,
when Ministers will wish to take the provincial services of their depart-
ments entirely into their own hands, and to regulate their recruitment,
pay, pensions, etc. The Government of India think that they should not
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do so until they have put these matters on a legal basis by legislation~
They suggest that such legislation may reasonably be expected :—

(@) to secure selection, over the widest possible field, on merits and
qualifications, and to reduce the risks of nepotism ;

(b) to ensure efficient training for the higher and more responsible
duties ;

(¢) to guarantee discipline and integrity on the part of the employees ;
and

(d) to provide adequate pay, security of tenure, and satisfactory
conditions of work in regard to such matters as pensions,
promotion, and leave.

But pending the passage of such legislation, they consider that the
determination of the conditions of the provincial service even in trans-
ferred departments must be left in the hands of the Governor in Council.

Recruitment.

23. The Government of India think that all existing rules for recruit-
ment should be maintained unless altered by the Governor in Council.
The requirements of different services differ, and it will not be possible
to establish any uniform system. ' But the aim should be to eliminate
the element of patronage, and to establish a system of appointment
by examination before or after selection, or, where appointments are
made direct, to set up some external authority for the purpose of advising.
The actual appointment must in any case be made by the local Govern-
ment, by the Governor in Council in the case of reserved subjects and
by the Governor on the advice of Ministers in transferred subjects.

Pay.

24. The proposal which holds the field is that the Secretary of State’s
sanction should not be required to any new
u:ﬁ?ﬁ%ﬁ%’!&"& zg% appointment or the raising of the pay of any
appointment above Rs. 1,450, outside of certain
gcheduled services which would closely correspond with the India services
- contemplated in this note. That limit would have the effect of removing
from the Secretary of State’s cognizance practically all questions of the
pay of appointments in the provincial services. But on grounds of ex-
pediency the Government of India think that their own sanction, though
not that of the Secretary of State, should be required in the case of posts
on Rs. 1,000, the rate suggested for selection grades by the Islington

Commission.

25. The only other limitation which it seems necessary to consider
is the limit of cost of service reorganizations. At present if the addi-
tional c8st exceeds Rs. 25,000 the Government of India’s sanction is
required, and if it exceeds Rs. 50,000 the case must go to the Secretary
of State. It has been proposed to give local Governments freedom
of action up to Rs. 5,00,000, a limit sufficiently high to provide for all
reasonable reorganizations of the most costly services. On one minor
point it has hitherto been thought necessary to retain the Government of
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India’s sanction, viz., if the revision involves the grant of local allowances
as compensation for dearness of living in any locality in which officers
paid from India revenues are employed. The Government of India
think it unnecessary to maintain this restriction.

Allowances.

26. There need apparently be no difficulty in treating this question on
the same lines as for the India services. Local Governments would
accept the guiding considerations laid down for each class of allowance
by the Secretary of State and would use their discretion in applying them
in particular cases. It may probably be assumed that there would grow
up under the hand of the provincial Finance Departments provincial
regulations on the subject which would, it is to be hoped, be of a simpler
nature than existing codes.

Foreign Service.

27. This appears also to admit of the same treatment as in the case
of the India services.

Leave.

28. As regards leave the desiderata seem to be—(1) to secure that the
rules shall not be altered to the detriment of existing officers, (2) to enforce
a certain similarity in the conditions of leave among officers of equal
status, and (3) to admit of special variations on account of special condi-
tions of work (civil courts) or possibly, for special remote areas, unhealthy
conditions. The Government of India propose that they should frame
fundamental rules as it has been suggested that the Secretary of State
should do in the case of the India services.

Superannuation and pensions.

29. It bas been suggested above that before Ministers take over
a service entirely they should embody among other standing provisions
for the conduct of such service some provision for its pensions in the law.
The Government of India think that from the inception of the reforms
the central Government should set Ministers an example in this matter
by legislating to secure the pensionary rights of the provincial services.

Admanistration and discipline.

30. It seems to the Government of India that these matters ean only
be treated on the same general lines as for the India services. The
Minister must control the administration of transferred subjects, includ-
ing such matters as postings and promotl’ons The Governor must be
instructed to contrpl him with a watchful eye to the well-being and content
of the services. Officers cannot be given any option as to the transfer,
but officers finding their position intolerable should be able to ask
for a proportionate pension. Such applications should go to the Governor,
and an appeal should lie from his decision to the Government of India.
Only in disciplinary cases affecting emoluments or pension should there.
be a regular appeal, and it should lie to the Government of India and
from them if necessary to the Secretary of State.
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31. The general conduct rules in respect of borrowing presents, in’
debtedness, buying property, political activity, etc., should be maintained
in respect of provincial no less than in respect of India services by stand-
ing orders of the Secretary of State. ‘

Tuairp Division.

32. This would embrace the minor executive posts, the bulk of the
ministerial establishments, the menial servants and the like. Some
superior ministerial establishments would probably rank in the provin--
cial division. In respect of the third division there is an obligation to
see that the rights and privileges of present incumbents are maintained
and that in particular their pensions and provident funds are secured.
This object can, perhaps, be secured by directions to the Governor in
Council as regards reserved and instructions to the Governor as regards
transferred subjects. The Government of India recognise that present
incumbents would probably greatly prefer to see their pension and
provident funds secured by legislation by the Government of India.
As regards future incumbents, they think that, subject to what is said
below as to a Public Service Commission, it can only be left to the Gov-
ernor in Council and to the Governor and Ministers to regulate the entire
working of the service.

PusLic SErvICE COMMISSION.

33. In most of the Dominions where responsible government has been
established, the need has been felt of protecting the public services from
political influences by the establishment of some permanent office
peculiarly charged with the regulation of service matters. The foregoing
proposals have assumed that every effort must be made to fulfl the
pledge given to the services, and indeed to secure the main services
firmly on their present lines. For this purpose, indeed, it cannot be said
that any organjzation, other than the official Governments, is at present
required ; or that its introduction will be felt as otherwise than embar-
rassing toJocal Governments and Ministers. Nevertheless the prospect
that the services may come more and more under ministerial control does
afford a strong ground for instituting such a body in the beginning,
while such a step would be entirely in keeping with other features of
the scheme like the proposals for treasury control and audit. The
Government of India have accordingly considered whether there are
any concurrent grounds for taking the matter further.

34. The Public Services Commission have proposed not merely that
for certain services examinations should be held in India, but that'to
a great extent direct appointments, on the advice of selecting Committees,
should also be made. For the former purpose no agency exists and
some agency must be set up. As regards nominations the need for regu-
lation is obvious. The present distribution of patronage, however
conscientious, does not escape criticism, and is extremely laborious

" for which reason it is very desirable to set up without delay some more

impersonal method of selection. It is, moreover, clear that the recon-
stitution of the public services will involve much re-classification, and
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much reshaping of rules and regulations, as well probably as legislation
in India. A Public Service Commission could give valuable help to the
Home and Finance Departments in settling these matters. It seems
likely that an efficient office wduld establish its position both with the
Government of India and local Governments. It would come to be
regarded as the expert authority on general service questions (as distinct
from cases of discipline in-which the desirability of allowing it to
intervene requires further consideration). The following list of duties
suggest itself for it :—

(¢) to hold the examinations and to arrange for the selection in India
of entrants into the India services under the orders of the
Secretary of State ;

(4t) to perform the same functions for provincial services in accordance
with the policy of local Governments ;

{i7) to advise upon and arrange for recruitment for the Government
of India offices; : -

{iv) to advise local Governments, if required, on the qualifications to
be laid down for their subordinate services; "

(v) ‘to advise, if required, on all general questions of service reorga-
nization, and especially on proposed legislation or changes in
the regulations ; '

{vi) to advise educational authorities as to the educational require-
ments of the public service ;

(vit) to conduct departmental examinations and perhaps language
tests possibly absorbing the existing Board of Examiners ;

(viit) to act as an advisory authority in cases where the interpretation
of service xules is in dispute.

- 35. Although at this stage it is not possible to define the utilities of
the office with precision, there seems reason for thinking that the value

of a Public Service Commission would outweigh the objections to it.

The Commission should be appointed by the Secretary of State, whose
responsibility for the maintenance of the services would by this means
be made manifest. It would, of course, have provincial agencies in the
provinces. Provision for the appointment would be-made in the new
statute, and the duties of the office would be regulated by statutory
orders of the Secretary of State.

Summary.

36. The general scheme may be summed up as follows :—

(i) Concurrently with reforms, legislation should be undertaken
in Parliament to declare the tenure and provide for the classi-
fication of the public services. It should seeure the pensions
of the India services and should empower the Secretary
of State to make rules for their conduct and, rights and
liabilities, and to fix their pay and regulate their allowances.
The Bill should also provide for the establishment of the
Public Service Commission and its duties.
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(#7) The Government of India should pass a Public Service Act pro-
viding for_the tenure and pensions of all provincial public
servants and empowering the Governor-General in Council
to define their other rights and liabilities by rule and leaving
all other matters not soregulated to the Governor in Council.
The Act should also secure the pension rights of existing
members of the subordinate services and should empower
the local Governments, herein including the Governor and
Ministers, to make rutes for them in all other respects. It
would then be necessary for a Minister who wished to take
over complete control of the services in transferred depart-
ments to introduce provincial legislation amending the Act,
to which under section 79 (2) of the existing statute the pre-
vious sanction of the Governor-General would be necessary.

212



ANNEXURE V.

The attached memorandum is-transmitted to the Subjects Committee
as an indication of the views of the Government of India on certain
changes which will be required in the financial organization, particularly
of provincial Governments, under the Reforms Scheme. The memoran-
dum does not include a number of points relating to the finance of
transferred subjects, including the methods of making budget provision
for them, raising loansand fresh taxation for them and allowing them
access to the existing provincial balances. On these points it is hoped
that a subsequent note may be presented.

31st December 1918.

MEMORANDUM ON FINANCE.

1.—THE EXISTING SYSTEM (CENTRAL).

. The financial system of India may be considered under the following
heads :—

(1) Pure finance ;

(2) Control of revenue, including taxation and loans;

(3) Control of expenditure ;

(4) Accounts and audit.

All these, with the exception of audit, which is given an acknowledged,
though not a statutory, independence, are under either the direct or the
general administration of the Finance Department of the Government
of India. That department is also entrusted with the detailed adminis-
tration of certain heads of revenue, its functions in this matter having
been explained in the separate departmental memorandum recently
submitted to the Subjects Committee.

(a) Pure finance.

2. Pure finance is an expression which, for want of any better descrip-
tion, may be taken as covering the control of currency, including the
mints ; the service of the public debt ; and the complicated mechanism
for maintaining a gold standard in a silver country, which involves the
regulation of the sterling exchanges. The Finance Department is also
closely associated with the banking and credit system of the country.
On all these points, however, the reforms scheme does not touch, and
no detailed description of this side of the work will be prepared unless
the Committee desire it.
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(b) Provincial settlements.

8. In dealing with the publie revenue and expenditure, the financial
system has been to a large extent decentralised. Provincial Govern-
ments have been given control, which had small beginnings but has been
steadily enlarged, by the device of financial settlements or contracts.
It would require a whole treatise to describe the complexity of these
provincial settlements. They have been clearly pictured in paragraphs
104 et seq. of the Report ; but the underlying idea may briefly be recapi-
tulated as follows. The accounts of India are divided into two sections,
known as Imperial and Provincial. The division is partly natural,
but also in part highly artificial. In the Imperial section are classed
the receipts and charges of certain departments which as a rule are
All-India in their character :—Army, Railways, Post Office, etc., etc.
All other departments figure in the Provincial section; but in some
cases a share, it may be of the gross revenue, or it may be of the net re-
venue, is credited in the Imperial account. The heads of receipt and
expenditure which are shared in this way are known as ¢ divided heads
and the method of division has been determined in making the settlements
or contracts with the different provinces. These settlements used to be
made for five years ; they are now supposed, in most provinces, to be
permanent. The theory of the settlement is firstly to decide what depart-
ments each local Government is going to finance, and then to give the
Government such a share of the revenunes which it collects as will cover
the outlay in those departments and will meet their growing needs.
Deeper-seated than this theory, it may be argued, was the paramount
necessity of providing the central Government with adequate funds
for the expenses.of its large spending departments; the proceeds of
the purely Imperial heads of revenue would never have sufficed without
taking from the provinces some part of their provincial collections.

4. Under this system there has always been a competition between
the growing needs of the central Government and the equally growing
needs of the provinces ; and from that competition there arose, in our
past history, inequalities of treatment, sacrifies by the thriftier provinces
and relative entravagances by the more powerful provinces, which lie
at the root of the chief difficulty in provincialising revenues to-day.
This point will be adverted to again at a later stage in the memorandum.
For the present it will be sufficient to note that the effect of these
provincial settlements was to keep the powers of taxation centralized.
So long as the settlements we revisable at short intervals, the growing
needs of the provinces could be met by ceding further shares in the
divided revenues, and the provinces were thus rarely required to impose
taxes of their own. Since the settlements became permanent, there
has been a period of prosperity that has rendered provincial taxation un-
necessary. Taxation thus has been left in practice, except for purely
local purposes, almost wholly a matter for the central Government.

5. In the foregoing rapid account of the provincial settlement system,
no reference has been made to the many qualifications attaching to indi-
vidual provinces. In somes provinces, for example, where droughts are
frequent, the central Government has guaranteed a minium revenue

214



under-certain heads ; there is also an elaborate scheme of famine insurance,
These and similar pomts can be further developed if the Committee
require the information.

6. From the above it will be apparent that the comtrol of revenue
and expenditure in the Imperial section of the accounts rests with the
central Finance Department, while in the provincial section it is largely
in the hands of the Finance Departments of the various local Governments,
The system of divided heads, however, allowed the central Department
to interfere, on the plea of safeguarding its own interests, with provincial
operations. The fact that the provincial figures are carried into the
Imperial budget also provided an opportunity of intervention in the
interests of accurate estimating, Apart altogether, therefore, from the
Secretary of State’s supervision “over Indian revenues and their expenditure

- there were inherent in the system itself certain obstacles to the financial
independence of local Governments, which the Report has set itself,
to remove. Its proposals on this subject will be discussed later.

(c) Control of central revenues.

7. This narrative may now proceed with the working of the central
Finance Department in connection with central subjects. Its concern
with the revenue-producing departments is universal ; but its intervention
varies largely with the agency of assessment and classification. In the
working of the railways, for example, it is rarely invoked except in broad
matters of policy, and in settling the annual estimates and the programme
of development loans. In connection with opium and salt, on the other
hand, its grip on the administration is very much tighter. With this
aspect of the work, however, the Committee is possibly not greatly in-
terested, and no details are, therefore, elaborated. Some allusion,
however, is necessary to the functions of the Finance Department in
connection with taxation, borrowing and the disposal when it occurs,
of a large revenue surpluﬁ

(d) Control of taxation.

. 8. As has been already explained, the past relations between the
central and the provincial Governments jave led to the former making
itgelf responsible for all fresh taxation that is required by the needs of
the country as a whole. The penury of any one province might indeed
drive—and has in fact helped to drive—the central Government to intpose
general taxation ; but the provincial settlements were based on the theory
that they left the provinces with adequate resources, and thus under
no necessity to raise taxation of their own. This centralisation of tax-
ing powers was justifiable while the central Government continued to em-
phasize the financial subordination of the provinces, and held an arbitrary
power to keep the provinces within the four walls of their settlements.
As soon as local Governments are given a greater measure of indepen-
dence over their own funds, the position will ‘obviously change and the
right of a province to impose its own taxation must be recognised.
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(€) Control of borrowing.

9. In the matter of borrowing, the policy of the Government of India
has always been cautious and conservative. Before the war the loans
raised in India were extremely small (£3 millions used to be regarded
as a dangerously large issue in one year) ; the rate of interest was rigidly
kept down ; and except in regard to emergencies, there was no borrowing
save for productive works. The central Government was then able to
secure the cream of the market; and it adhered very firmly to this
privileged position. Local authorities, such ag port trusts and the larger
municipalities, were allowed, under very definite restrictions, to float
small loans of their own on local security ; but a corresponding privilege
was never accorded to the provinces. All our loans issued on the security
of the whole revenues of India. If a province required loan money,
the central Government found it and the province had to pay interest.
.The position obviously gave the central authority a powerful lever for
insisting upon provincial solvency, and for continually interfering in
detail for that purpose. This tutelage extended even to what is known
as the provincial loan account. The account in question is that from
which a province makes agricultural advances, loans to estates under the
court of wards, and the like. The procedure is that the whole of the
capital required is handed over by the eentral Government to the province,
which administers the loang and pays back the net recoveries to the
Government of India each year, along with interest calculated upon
the mean of the capital in its hands during the year. The province
is authorised, but here again only under the orders of the central Govern-
ment, to charge rates of interest higher than it pays for the accommoda-
tion ; the understanding being that the difference is left to it in recog-
nition of its services in managing the account, as well as to cover bad
debts.

() Control of the revenue surplus.

10. When the Government of India found themselves, towards the
close of a financial year, faced with a much larger surplus than they
had budgeted for, it was the practice before the war to distribute some
part of the windfall among the provinces. This policy was particularly
active during the years before the opium trade with China was shut
down, when enormous prices were being paid for our opium, and the
money was utilised for what i was then hoped would be the beginnings
of a more active educational programme. These grants, or “ doles”
as they were opprobriously called, out of the revenue surplus fell into
very bad odour. The Government of India were accused of pushing
money out of their account in order to avoid charges of defective esti-
mating ; and the money sometimes fell to local Governments so unex-
pectedly that they were unable to prepare sufficiently careful schemes
for its economical employment. The critics hardly did justice to the
Government of India. With a debt which is almost wholly productive,
there had not grown up the practice of employing the surplus of the year
in the purchase of Government stock. It was also perfectly proper
that the central Government should allow the provinces to share in its
own good fortune, especially as most of the settlements were recognised
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to be tight. All this, however, savours of past controversy. What
remains an important lesson is that these doles afforded another oppor-
tunity to the central Government to be inquisitorial about the methods
of provincial expenditure. The temptation to pursue a dole until it
was finally spent and to criticise its expenditure was repressed so far
ag possible ; but at one time it had not been resisted, and local Govern-
ments may still be suspicious of its revival,

(g) Control of central expenditure.

11. In controlling the expendxture of central subjects, the Govern-
ment of India are now largely in the position of enforcing, on behalf
of the Secretary of State, restrictions which he has imposed. These
restrictions are contained in the vast complexity of the Civil Service
Regulations and various departmental codes; and also in a series of
general standing orders, which have been brought together in a convenient
compendium known as the Book of Financial Powers ; and some descrip-
tion of the latter will be given below. Besides bemv responsible for
obedience to these orders, the Finance Department of “the Government
-of India is the custodian of the interests of economy and general financial
propriety. It is placed in a position to give effect to this responsibility
by rule 13 of the rules of executive business made by the Governor-
General, which runs as follows :—

‘“No proposal invelving an abandonment of revenue for which
credit has been taken in the budget, or involving expenditure
which has not been provided for in the budget, or which, though
provided for, has not been specifically sanctioned, shall be
brought forward for the consideration of the Governor-General
in Council, nor shall any orders giving effect to such proposals
issue, without a previous reference to the Finance Department »

The rule is subject to certain exceptions relating—

(@) to cases requiring great secrecy or despatch, in which the Gover-
nor-General is empowered to waive the necessity for a previous
reference to the Finance Department, and

(b) to certain delegations to the great spending departments, namely,
the Army Department, the Commerce and Industry Depart-
‘ment (or the Post and Telegraph Department), the Public
Works Department (for civil works and irrigation works)
and the Railway Department, provided that the expenditure
proposed is not of a character for which the sanction of the
Secretary of State is required, and subject also to certain
conditions with regard to budget provision and reappro-
priation,

12. The effect of this procedure is to give the Finance Department
an opportunity of criticising all new expenditure of any importance, and
of also mviting *the department in the Government of India which is
interested in the purpose of the expenditure to examine the project in
its administrative aspects. It can challenge the necessity for expendi-
ture; it can bring to notice obvious objections or extravagances; it
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can call for facts to which it considers that sufficient weight or sufficient
publicity has not been given. But it cannot, as a Department, overrule
either a local Government or another Department of the central authority.
Stress is lJaid upon this statement of fact because it has an important
bearing on certain proposals which are made below regarding financial
control in the provinces. If the central Finance Department has to combat
unnecessary or extravagant outlay, its success depends upon the support
of the Governor-General in Council. In questioning expenditure which
is improper rather than excessive it can always demand a reference
to the Secretary of State under the standing order which requires his
sanction to charges which are * of an unusual nature or devoted to objects
outside the ordinary work of administration.” This defence, however,
is rare, and the real strength of financial control lies in the ability of
the Finance Department to ask the Governor-General to take any proposal
for expenditure into consideration, if necessary, in full Council. The
procedure has worked well, and no change in it is now recommended.
As regards the functions of the Finance Departmernt in the matter of
excesses over budget grants and reappropriation of savings for other
expenditure, the Department has to assume a position which in other
countries is taken up by the legislature itself. This is inevitable under
the present constitution and it is rendered effective by the general official
" training and traditions of financial propriety. Here also no alteration
in our existing methods is proposed.

(k) Control over provincial expenditure.

13. Thus far the memorandum has dealt entirely with central receipts
and expenditure. It has now to discuss the relations between the central
Finance Department and the provinces. The mainspring of control
over provincial expenditure liesin the orders of the Secretary of State
to which allusion has already been made. Under the general standing
orders the sanction of the Secretary of State is required before any new
post is created which would ordinarily be filled by a gazetted English
officer ; before any post is created on pay of over R 800 a month ; before
any honorarium can be given to a public servant exceeding R1,000.
No grants of land may be made except on special conditions ; no charita-
ble grants exceeding R10,000 a year are permissible ; no motor-cars may
be purchased for public business; and so on, These are some of the
more general orders, and give no index to the multiplicity of directions
in the various codes. There are other restrictions which the Govern-
ment of India are instructed by the Secretary of State to impose upon
provinces ; without the central Government’s permission, they may not
undertake fresh taxation, they may not alter the rate of discount upon
the sale of stamps, they may not raise a loan, they may not delegate
their own powers to any subordinate authority, and so on. All these
regulations give the Finance Department an infinite power of putting
its finger into provincial affairs. A provincial project has to come to the
Finance Department under one of these many orders ; that department
sends it to the administrative department concerned, and asks its advice
on the necessity for the projected outlay. Hence follow delays, further
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inquiries, and much vexation to the province which has been anxious:
to get the business pushed through. Much of this is inevitable so long
as financial sanction is used as the gateway to administrative control,
There used to be sound reason behind the procedure, in the absence of
any popular opinion to influence official schemes, and the honest deter~
mination of the Government of India to look at every project of ex-
perditure from the point of view of the taxpayer. With the growing
strength of public criticism and the increasing influence of legislative-
councils, this attitude may well be modified. The Government of India
have recentlv asked for wide relaxations of the Secretary of State’s-
authority ; but & more radical remedy seems desirable, and the Report.
has shown where it is to be sought for.

(¢?) Accounts and audit.

14. On the fourth head mentioned at the outset of this memorandum,.
- tke Auditor General, Mr. M. F. Gauntlett, has been good enough to-
prepare a separate note which acccmpanies this paper. It is unneces-
sary for the Government of India to do more than give Mr. Gauntlett’s.
proposals their general endorsement ; there are indeed certain details.
upon which they must reserve judgment. — They accept his description
of his ideals for the future and of the methods of working towards them.
The step which the Government of India regard as an essential preli-
minary to any change is that the Auditor General shonld be made a.
" statutory officer and that the Bill, or the rules made under it and pre-
sented to Parliament, should confer statutory powers upon him and his
audit officers. The separation from the accounts offices of currency
work and other incidents of general finance iz on the merits desirable,
and can be worked out at leisure. The more responsible auditors are
already over-worked. A good deal of their labour can be abolished.
by simplifying the codes, and possibly also the form of accounts ; but:
on the other hand a far greater degree of responsibility will be laid upon.
them if a more progressive system of audit is accepted, for a larger strain-
will bé imposed upon their discretion and judgment, and less upon their
mechanical industry. It is also most advisable that the superior andit
officers should be able to move about and see for themselves the working-
of the establishments whose accounts they inspect. ~Further examina-
tion of this subject, however, will have to be made before definite pro-
posals can be laid before the Secretary of State ; and it may be that the
_ Committee will be satisfied by an assurance from the Government of
India that the matter will be pursued. Meanwhile, the audit should
be under the independent control of the Auditor-General and the accounts.
under the central control of the Government of India.

II.—THE BXISTING SYSTEM (PROVINCIAL).

15. In the provinces the Finance Department is a microcosm of the
ceptral finance organization. Its powers under a council government:
cannot be confidently discussed in this memorandum, as the rules which
a Governor makes for the conduet of his executive business do not re--
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~quire the assent of the Government of India. The Committee, however,

will easily elicit the procedure in evidence. Generally speakmg, the

~control of the provincial finance department is acknowledged in theory ;

but in practice its strength varies greatly with the disposition of the

-executive government, and depends largely upon personal influence
-and the amount of backing received from the head of the province. In

the quasi-commercial branches of the administration, particularly irri-

‘gation, it is believed that the financial control and the observance

- of strict economy are almost entirely at the discretion of the depart-

‘mental officials. Other branches are more closely watched, but the

power of the Finance Secretary to a local Government is far from always
being as definite as it ought to be. This is especially the case in connec-

‘tion with excesses over budget grants and the unduly wide liberty of
‘reappropriating funds from one grant to another and entirely separate

" purpose. There is also a tendency for the spending departments to

-

budget for expenditure of which the details have not been presented to

‘the Finance Department for the necessary criticism. In all these respects
‘the Government of India apprehend that the system will require to be
‘tightened up before the introduction of the new régime.

II1.—TaE RErORMS PROPOSALS.
16. It is now time to turn to the changes of system advised in the

Report. These are based upon the intention of ““ giving the provinces

the largest measure of financial independence of the Government of
India which is compatible with the due discharge by the latter of its
-own responsibilities.” The Report proposes to approach this independ-
ence by two methods : (@) radical changes in the basis of the provincial
settlements (paragraph 201), and (b) the relaxation of the powersof con-
trol (paragraph 292) which vest in the Secretary of State. Under the first
head it is proposed to abandon the system by which a province is given
Just enough for its needs, while the central authority becomes, so to
speak, the residuary legatee of all the revenues. In place of this the
central services will have adequate resources secured for them and all
the other revenues will be handed over to provincial Governments,
Under the second head it is proposed to delegate financial powers by
detailed modifications of the Codes and Standmg Orders. With these
principles of action the Government of India are in full accord ; but they
would like it to be perfectly clear that their own responsﬂolhty will now
stand on correspondingly narrow ground. They recognise that, with
the invaluable help of the audit, they have a general responsibility for
the observance of financial propriety and the avoidance of waste. They
recognise also that they cannot avoid the liability of preventing a pro-
vince from becoming insolvent or from being unpunctual in paying
its debts. These duties rest upon the Government of India so long as
they are responsible to Parliament for the good administration of the

country. They conceive, however, that, with the grant of this new

financial liberty to the provinces, they are no longer required to watch
the financial proceedings of local Governments'in detail, or to enforce
from day to day measures which they consider necessary to- keep the
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finances of a province in a healthy condition. Their intervention in
future will take the form first of advice and caution, and finally, if’
caution is neglected, of definite order®which a province has to obey if
it wishes to retain its constitution.

17. The relaxation of Codes and Standing Orders which the Govern--
ment of India will recommend to the Secretary of State will involve-
much detailed labour of a highly technical kind ; and it is probable that
the Committee may not be disposed to exanrine this part of the case
with any closeness. Put very briefly, the suggestions of the Government
of India would be that the Secretary of State should be invited to lay-
down certain broad canons of financial propriety, to schedule the precise-
“classes of expenditure to which his prior sanction is required, to formu--
late certain fundamiental rules for the conditions of public service and.
probably several cognate matters and then to leave all other powers.
to the authorities in India. In purely financial matters the Govern--
ment of India would, in pufsuance of their ordinary policy, pass on to.
the provinces whatever powers they get in dealing with the non-central
subjects, except in so far as the Secretary of State may, in any specified.
subject, make his delegation conditional on special surveillance being-
exercised by the central Government in' India. The devolution of any
part of a provincial Government’s own financial powers to authorities.
subordinate to it forms another branch of the question, about which
local Governments will obviously have to be brought into consultation
before even any general principles can be enunciated.

18. The new arrangement, pivoted on the abolition of  divided:
heads,” for distributing the financial regources and liabilities of the central
and the provincial Governments is, as has been said, accepted by the-
Government of India in principle. Of the actual figures a further ana-
lysis will have to be made. It seems probable that certain charges,
particularly in the Home account, which have hitherto been taken as:
central can properly be transferred to the provinces; the payment of
pensions in England is a case in point. It may also be desirable to eli:
minate some of the abnormalities due to war from the budget figures.
of 1917-18, upon which the calculations in the report are based. The-
provincial contributions tabulated in paragraph 206 may, therefore,.
have to be modified, in consultation again with the local Governments."
concerned ; but the principle of assessing them by an all-round ratio
of the gross provincial surplus will be maintained. The patent inequity
of the result, however, is a matter of grave anxiety to the Government of -
India. It is due, as the report explains, to historical causes. Ghief
among these is the Permanent Settlement, which prevents certain pro-
vinces from yielding the same proportion of the agricultural rents to
the public exchequer as others in which the land revenue assessment is-
periodically revised. Another cause has been alluded ¢o above—the
different pace of the growth of expenditure in different provinces in
the past. In some the standard was much more progressive than in
others ; in some it was deliberately kept back in order to help the central
Government in its days of financial stress after the last Afghan war and
before the closing of the mints. The disproportionate share of their-
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Tevenues which the central Government thus got into the habit of taking
from the provinces has hitherto been obscured by the existing settle-
ment system ; and of the new affangements nothing worse can be said
than that they bring into prominence what had formerly been disguised ;
they impose no fresh burdens,
19. Nevertheless, they show that it is impossible to perpetuate the
present inequality. Critics will tell us that the provinces which have
vendered the greatest financial aid to the Empire of India in the past
are now being penalised for their loyalty. It will also be urged that one
-of the first duties of a responsible Government is that it should be res- |
ponsible for paying its own way. To meet these objections it is desir-
able to lay down, not only the immediate scale of contributions; but
also a standard scale towards which the provinces will be required to
'work as a condition of the new arrangements. The Government of
India cannot advise that the first step towards the standard should be
-deferred until the matter is investigated by the statutory commission
(paragraph 207). They recommend that the first alteration of the
contributions in the direction of the standard scale be effected six years
-after the new arrangements come into force, and that definite provision
be made for reaching an equitable ratio of contribution, in definjte stages.
What particular ratio should be regarded as most equitable is a matter
of opinion, on which Local Governments would wish to be heard. The
Report discarded the idea of an assessment on the gross provincial
revenue ; and this would clearly be inadvisable as tending to discourage
the growth of revenue which must be aimed at in every province where
the contribution has to be enhanced. The ;Report also condemned an
all-round contribution on a per capita basis, the objection being that
the rate could not, in present circumstances, be the same for all pro-
vinces. Though thisis true at the moment, it would not be a valid
argument against accepting a per capifa basis as the ultimate standard,
for which there is much to be saidin view of the fact that the
services rendered by the central power to a province (particularly the
service of defence) may quite fairly be valued by the measure of popu-
lation. An even more satisfactory basis for the ideal standard would
be the gross provincial expenditure ; for the gauge of each province’s
capacity to contribute tothecentral authority may very reasonably be
taken to be its capacity to spend for its own purposes, famine charges
or the outlay on any wholly abnormal and unusual emergency being of
course excluded from the calculation.

20. Provincial Governments will now, the Report advises, be given
the right to impose taxes of their own within the limits of a schedule of
permissible classes of taxation. If they wish to go outside this schedule,
the prior sanction of the Governor-General must be obtained to the
proposed legislation ; and this restriction will presumably be added
to those already catalogued in section 79 (3) of the Government of
india Act. To this part of the scheme the Government of India readily

.agree, but they do not think it necessary that a Bill propounding a tax
which is within the schedule be forwarded to them before introduction.
'The reason for this suggestion in the Report was presumably that a loca
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- tax may encroach on the sphere of central taxation without infringing
the letter of the permitting schedule ; a license-tax, for example, might
 virtually be an income-tax, or a dock- duty an addition to the Customs
tariff. The law, however, would appear already to provide sufficiently
against such encroachment (section 79 (3) (a) of the Act); and the véto
could reasonably be employed in case of doubt ; the less executive inter-
ference there is with provincial legislation, the better. The schedule
of provincial taxes which may be imposed without further sanction,
might include the following :—

any supplement to revenues which are already provmcla.l e.g.,
cesses on the land, enhanced duties on articles that are now
excisable, higher court-fees increased charges for registra-
tion, ete. ;

succession duties ;

duties upon the unearned 1ncrement on land ;

taxes on advertisements, amusements (mcludmg totahsa,tors),
and specified luxuries;

but it should not include any increment to the revenues of the central
Government, any addition to the list of articles which are now excisable,
or any duty (except as allowed above) on imports from without the pro-
vince. The schedule should be established by rule, and not by statute,
so that it can be cerrected or enlarged in the light of experience.

21. On the subject of provincial borrowing the proposals in the Report
have the entire concurrence of the Government of India. There has been
some criticism from the provinces. Some local Governments apparently
desire an unfettered power of raising loans for provincial purposes;
several of them demur to-any scrutiny by the central Government of the
purposes for which a provincial loan is raised or required. In dealing
with these claims the financial situation of India as a whole must be
regarded. There are the following liabilities for redeeming or funding
temporary unproductive debt in the near future :— -

millions,
£
1919 Treasury Bills as on 16th November 1918 P .. . 19
1920 Three-year war bonds . . . . . R 13
~1921-  Ditto S
1922 Five-year war bonds . . . . . . . . 8
Cash certificates, say . . . . . . " . 5
1923 Five-year war bonds . . . . . . . . 13
1925 Seven-year war bonds . . . . . . . 2%
1928 Ten-year war bonds . . . . . . . . 104

These are big figures for the Indian market. There'is also the certainty
of having to borrow heavily for railway development. The Government
‘of India must, therefore, keep a tight hold upon the market, gnd cannot
afford to be embarrassed by unrestricted competition from the provinces.
Again, when the demand for loan funds exceeds the supply which the
Government of India can make available in any year, there must be some
rough measuring of the relative merits of the proposed expenditure before
the central authority makes the final allotment. It goes without saying
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that the Government of India will have to give priority to loans required
by a province either (a) for famine relief and its consequences, or (b)
to finance its own Provincial Loan Account, which, it may incidentally
be mentioned, will now in each case be taken over by the local Govern-
ments from the central exchequer. Apart from those special cases the
general rule may with propriety be laid down that a province is not to
borrow except for capital purposes : this term is capable of more precise
definition, but may be provisionally taken as debarring a loan for an
object which is not virtually a permanent asset of a material character.
The establishment of sinking funds might also be prescribed, at least
in the case of unproductive debt. If a province which has been per-
mitted to borrow in the open market infringes these rules, its action
will be challenged in audit, and would ordinarily be regarded as detri-
mental to the solvency of the provincial Government.

22. The hold previously retained over the balances of a province
by the Government of India had two lines of justification. In the first
place, the central authority is the banker of all public funds, and has
to take precautions against withdrawals which may disturb its often
fine-drawn calculations of ways and means. In the second place, it
had to be vigilant against action by a local Government which might
break down the provincial settlement and leave it a claimant for help
from central revenues. There is in consequence a standing order that
local Governments must, apart from famine requiremeénts, retain mini-
mum balances of the following amounts:—

lakhs each.
Madras, Bombay, Bengal and the United Provinces . . .- 20
Burma and Bihar and Orissa . . . . 12
Punjab, Central Provinces and Assam ¥ . . e 10

There are certain other rules controlling the operation of provincial
Governments on their own balances. Furthermore a province is not
supposed to budget for a deficit unless it satisfies the Government of
India that the excess expenditure is exceptional and non-recurring.
In these respects several changes will ensue from the financial emanci-
pation of the provinces. The report advises (paragraph 208) that there
be “ no more ear-marking of any portion of provincial balances ;” but
this statement needs, in the Government of India’s opinion, some modifi-
cation and extension. To begin with, definite regulations are desir-
able for the famine assignment made in the settlement with a province
(paragraph 204). This annual assignment is cumulative, and should
either be earmarked in the provincial balance or invested, in so far as
it is not spent on purposes which, in the local Government’s recorded
opinion, will have a direct and calculable effect in palliating the conse-
quences of drought. Secondly, the rules as to minimum balances and
sanction to a budget deficit should be abrogated, and local Governments
left to their own responsibility in these matters. Thirdly, a regulation
will be needed to the effect that a local Government must give timely
intimation of its intentions regarding drawing in each financial year
on its credit with the Government of India, and that it be required, in
the absence of famine or other- grave emergency, to adhere to its
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programme. - This information would provide the central government, in
case of war or similar crisis, with the opportunity for inviting local
Governments to co-operate (which in the last resort it could require
them to do) in conserving the financial resources of the State.

23. The reference to ear-marking in the report has a special signifi-
cance in regard to ‘ doles.” It would, in the Government of India’s
judgment, be inconsistent with the greater financial independence of
provinces that grants should be made in future from the central exche-
quer for the purpose of imposing a particular line of policy upon local
Governments, who would in turn have to account for the employment
of the moneys. There is, of course, no reason against a business arran-
gement with a local Government by which it will take a subsidy from
central funds for carrying on some work in which the central and the
provincial authorities are jointly interested. But, generally speaking,
when the Government of India find that their revenues are becoming
in permanent and substantial excess of their requirements, their usual
course will be, it is conceived, either to remit central taxation or to
make a rateable all-round reduction in the contributions which they take-
from the provinces. Against this there must be set a corresponding
lability on the part of local Governments. One province has made
the impossible claim that the scale of provincial contributions, once
fixed, shall never be raised. Obviously the Government of India retain
the right, in case of war or grave financial trouble and if they have to
decide against adding to the central taxation, of taking a ratedble tem-
porary increase on the provineial contributions, subject to a fair under-
standing with the local Governments as to the remission or even the
repayment of the enhanced levy when the situation of central finance

. permits, ' :
IV.—ProvINCIAL FINANCE UNDER THE NEW SYSTEM.'¥

24. In an earlier part of this memorandum it has been suggested
that the control of central finance may safely be left to the same agency,
and pretty much on the same footing, as at present. In the provincial
sphere, however, large changes will be necessary, and an attempt to
forecast them briefly will now be made. The wide relaxation, which
is expected in the Secretary of State’s control, and the release of local
Governments from much of the present central surveillance over their
financial proceedings, will unite in casting a very much heavier burden
of responsibility upon the Finance Departments in the provinces. This
will certainly be enhanced by the dual character of the spending power
in the province. Whatever view be taken of the proposals in the Re%ort
for financing * transferred > subjects, it seems clear that the introduc-
tion of two final authorities for the preparation of projects to be inserted
in the same budget, and for the sanction of expenditure from the same
budget, must make the finance more complex and decidedly more deli-
cate than it is to-day. ‘ :

95. Before the functions of a provincial Finance Department can
be discussed with any confidence, it is necessary to decide one most
.important Preliminary. The provincial Government of the future will
consist of two parts. The Governor in, Council is to retain certain of
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the sources of revenue and certain of the chief spending departments.
Ministers will virtually be responsible for collecting eertain other classes
of revenue and for controlling gertain other spending departments.
Is each of these authorities to have a separate Finance Department of
its own ¢ Are there to be two agencies of financial control, one for
the veserved subjects under the Governor in Council, and another for the
transferred subjects under the Governor with his Ministers ¢ In favour
of this solution there is the argument that éach part of the provincial
Government should be a self-contained unit, and the fear that a combined
Finance Department would thwart the independence of Ministers in
dealing with the subjects for which they will be responsible. On the
other hand, there is no argument of method in support of the idea of
separate Treasuries. As between reserved and transferred subjects
there may be slight differences of procedure ; but the standards of pro-
priety in collecting and spending public revenue, and the ideals of finan-
cial probity, must be identical in every branch of the administration.
Nor is there any argument of convenience, as it will be more advantageous
to have the whole financial control under one roof. And of course, there
would be no economy in having two full and separate financial staffs,
especially as the work on the transferred subjects will at the outset
be only a small part of the total provincial finance. In the opinion of the
Government of India the need for unity and strength of financial control
1s decisive, and they unhesitatingly recommend that there be one undi-
vided Finance Department in each province. It would be'a reserved
“department, as by far the greater share of its work would be on reserved
subjects ; its duty will be the all-important duty of helping both parts
of the Government to insist on a high standard of probity in handling
the money of the tax-payer; and its functions, if properly adminis-
tered, will bear some analogy to those of the judiciary. :

26. A suggestion has been made that, in order to mark the relations of
the Finance Department with both parts of the Government, it should
" be placed under a sort of Treasury Board, comsisting of one Member
of Council and one Minister. The jdea is impracticable, as it would
lead to delays, divided decisions, and unnecessary opportunities for
friction. But the dual interests of the Finance Department can be effec-
tively safegnarded in another and more helpful manner. The Govern-
ment of India consider that, at least in all the larger provinces, there
should be, in addition to the regular Finance Secretary, a second or
Joint Secretary, whose business it will be to deal with all cases coming
from departments under the control of Ministers. The selection of
the officer to fill this appointment would be made by the Governor in
deference, whenever possible, to any choice expressed by Ministers. He
would. be Financial Adviser in all transferred subjects; he would be
wholly at the disposal of Ministers, to help and advise them on the financial
side of their work ; he would prepare their proposals of expenditure and
the like for presentation to the Finance Department, and he would see
that their cases were properly understood in the department and prompt-
ly destt with. He would act in liaison between the Finance Member
of Council and Ministers, and would ensure that transferred subjects
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get the same technical assistance and care in their ‘financial bearings
as reserved subjects. This arrangement, it is hoped, will dispel' any
apprehension that a unified Finance Department will detract from the
authority of Ministers in managing their own portfolios. The func-
tion of the Finance Department in truth is not an ovef-riding power.

It is not a body that either dictates or vetoes policy. It watches and
advises on the financial provisions which are needed to give effect to
policy. It criticizes proposals and can ask for further consideration.

It points out defects.in methods of assessment and collection ; it can
demand justification for new expenditure ; it can challenge the necessity
for spending so much money to secure a given object. But in the last
resort administrative considerations must prevail. If there is a dispute
regarding expenditure on a reserved subject, the Finance Member may
urge that it is wrong or wasteful or that it will entail fresh taxation.
But he can be overruled by the Governor in Council. If the_ dispute-
relates to expenditure on a transferred subject, the Finance Depart-.
ment may similarly expostulate. But the Minister in charge of the
particular subject can overrule it and its objections, taking the full
responsibility for so doing. In England he would, in theory, have to
get the Cabinet to endorse his view in such a case ; in an Indian province
he would need only the concurrence of the Governor. As practice crys-.
tallizes and grows familiar, Ministers will find friendly and valuable
help from the Finance Department in developing their schemes of
expenditure on sound and economical lines. .

27. It is now possible to examine briefly the duties of a provincial
Finance Department thus organized ; its relations to both parts of the
Jocal Government being precisely the same, under the system of pro-
vincial finance set out in the report.

(1) In its association with ‘the revenue departments the Finance
Department will exercise steady pressure in the direction of efficient
assessment and collection of every kind of State receipt. There is
Jittle more to be said on this branch of the subject ; the department
will consolidate its position with experience.

(2) Tt will examine all schemes of new expenditure for which it is
proposed to make budget provision ; and an invariable rule should be
established that no new entry may be inserted in the Budget until it
has been scrutinized in the Finance Department and unless the depart-
ment’s opinion upon it is available to the legislature. At this stage
the duty of ahe department is to discuss the necessity for the expendi-
ture and the general propriety of the proposals. It has also to advise
as to the provision of the requisite funds; whether they can be met
from the existing resources of the province, or whether they will invelve
new taxation ; or in the alternative whether they constitute a proper
purpose for borrowing. Should new taxation be contemplated, it would
be the department’s duty to criticize the proposals, to advise and esti-
mate. This duty of the Finance Department is a prehmmary to Budget
sanction.

(3) The next duty of the Finance Department relates to the entirely
different matter of Expenditure sanction. Here it is important that
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each province should have a rule of the same purport as the existing
Government of India rule quoted in paragiaph 11 of this memorandum.
Insertion of a project in the Budget means that the legislature gives the
proper executive authority a power to sanction the expenditure ; it is
not an order to disburse the money. That order must be given separately
by the duly empowered authority ; and it should not be given without
prior consultation with the Finance Department. At this stage that
department can scrutinize and advise on details which were probably
not available at the Budget stage ; it has also to see that funds allotted
in the estimate for non-recurring expenditure are not employed so as
to involve recurring expenditure that has not been foreseen.

(4) An important side of the last two branches of the department’s
work is that which relates to the public services. There are few greater
dangers to a country than the unchallenged growth of the number of
functionaries. And in particular here are few occasions on which an
executive based on a popular assembly i1s more vulnerable than when
it is pressed to add to the list of appointments paid from the public
exchequer. A strong Finance Department is a powerful safeguard
against these influences, and it should be definitely laid down by law
that no public office should be created, or its emoluments deteimined,
witheut prior consultation with that department. This will at least
ensure publicity ; and of course it need not debar delegation of minor
powers of appointment. -

(5) A prominent duty of the Treasury in England and certain other
countries is the control of the issues of money ficm the exchequer.
The Auditor-General, however, in a note appended to this memoran-
dum, considers that this system would be impracticable in India at
present, and the Goveinment of India accept his view.

(6) Thig renders it all the more imperative that the Finance Depart-
ment should be in a position to check expenditure for which thete is
no Budget provision, or which is'in excess of the Budget provision,
whether it is covered by the appropriation of savings fiom a Budget
grant or not. The infoimation about any such irregularity will reach
the Finance Department through the accounts andin the course of
audit. Butan obligation should also rest upon the executive authority
concerncd to give the department-timely intimation ; and the Govern-
ment of India recommend the following rules :—

(a) budgetted funds may not be transferred between minor heads
of the same major head without prior consultation with the
Finance Department ;

(b) funds may mot be transferred between major heads without
cither the concurrence of the Finance Department or the

~ approval of the authority which passed the Budget ;

(¢) unless covered by transferied savings, no unbudgetted expendi-
- ture or expenditure in excess of the Budget provision for it
may be incurred without either the concuirence of the Finance
Department or the approval of the authority which passed
the Budget.
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- The general effect of these rules will be to ensure that the intentions
of the legislature are not seriously departed from without the knowledge
of the Finanse Department, which will be responsible for interpreting
those intentions in a reasonable spirit. Convenience and commonsense
will suggest some peeuniary limits below which the rules will not operate.
Above those limits, however, it will be the function of the Finance
Department either (i) to condone the unauthorized charges where it
does not consider that they depart materially from the purposes of the
Budget, or, (z7) where it regards the departure as serious, to report the
matter to the legislature for its orders. A model set of detailed rules
can be drawn up for the guidance of the provinces, but the main prin-
<13iples ought to be embodied in regulations under the constitutional

aw.

(7) Finally, the Finance Department must be in intimate relations
with the Audit. It will have to advise the auditor regarding the scope
and intentions of schemes of expenditure, having itself been apprised of
these in its discussions with the executive authority at the preliminary’
stages. It will be consulted by the anditor about the detailed applica-
tion of financial principles and the interpretation of financial rules.
It will keep him informed about prices, local rates of labour, and many
other facts which are relevant to his audit but of which he has no other
source of knowledge.

V.—AvuDIT IN THE PROVINCES.

28. This leads to the last topic in the memorandum, the manner of
auditing the provincial accounts under the new system. Here, again,
. the work will be conducted on exactly the same principles for the reserved
and for the transferred subjects. It will be carried out by the provincial
Accountant-General acting as the Deputy of the Auditor-General, in
complete independence of both the Governor in-Council and the Ministers.
The Government of India need not labour the supreme value of an efficient
and independent audit. In relation to the revenue departments its
duty will be to see that the methods of assessment accord with the law,
and that the collections are prompt, impartial and businesslike. In
relation to expenditure, it will have regard to the financial regulations
of the province, and also to the broad principles of legitimate public
finance. It will not only see that there is code authority for all outlay,
but also investigate the necessity for it. Was this item in furtherance
of the scheme for which the Budget provided ? Could the same result
have been obtained otherwise with greater economy ? - Was the rate
~ and scale of expenditure justified in the circumstances ? If purchases
were made, were they effected with due publicity of tender, etc ? The
Audit will constantly be asking such questions as these—in fact, every
question that might be expected from an intelligent tax-payer bent on
getting the best value for his money. At present the audit department -
generally is tied too much to formalities—the codes, and their cumber-
some details, rather than their spirit. Until recently it very rarely
challenged the wisdom of any public expenditure, or its economy, or
its conformity with policy. It was usually content with proof that the
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money was actually spent on its declared purpose, and that there was
proper formal authorization under the codes for its outlay. All this
will have now to be replaced by a spirit of greater inquiry.

29. In dealing with audit reports, the procedure recommended by
the Government of India is as follows. Each report will be submitted
to the Governor, for communication to the executive authority concerned,
whether: Member of Council or Minister. Copies will simultaneously
"go to the provincial Finance Department and to the Auditor-General.
The Finance Department will take orders upon the report. In the
case of reserved subjects, the Governor in Council will dispose of the
report and have power to condone surcharges and disallowances, except
where they relate to definite infringements of orders of the Secretary of
State or the Government of India. In the case of transferred subjects,
Ministers will have an’exactly corresponding position.  But, in each
case, the Finance Department will place the report and the orders upon
it before the legislative authority which -passed the Budget. As
part of the constitutional scheme, that body should be expected to
appoint a Public Accounts Committee, before whom would come
all” audit reports, and all cases of unauthorized expenditure and
transfers which the Finance Department decides to submit to them.
Cases where orders of the Government of India or of the Secretary of
State have been infringed will be referred to those authorities respectively
through the Auditor-General. Otherwise the legislature will have
final power to condone or enforce any audit objection and to vary what-
ever executive orders may have been passed on it. But before the Public
Accounts Committee the Finance Department will be the champion
of the audit. It will bring all irregularities into the light of day,
ard will move the Committee to accord them full consideration and to
deal adequately with the offenders. For this purpose it must have
full right of access to the Committee, ard should be represented at every
sitting held in connexion with the atdit reports and the annual state-
ment of excesses ard re-appropriations. In this sketch of procedure
there is, it will be understocd, nothing that derogates from the right of
an Accountant-General to brirg financial irregularieties immediately
to the rotice of his Iccal Goverrment, or of the Auvditor-General to bring
to the notice of the Secretary of State any matter in which he considers
the action of a local Government to have been perverse or contrary to
public interests.

Audit and Accounts under the Reform Scheme.

[Nore. 1—Throughout this memorandum whenever the word ¢ Indian”
is used in contradistinct’'on to  Provincial,” it is adopted in place of the word
¢ Imperial ” in the technical sense in which that word is now employed in relation
to Indian Finance.

NotE. 2—In the brief preliminary explanation of the existing system, there is
no reference to the arrangements for the audit and accounting of transactions of
certain Indian Departments which are undertaken by departmental Accountants-
General working directly under the Comptroller and Auditor-General, as these
arrangements need not come under consideration in this connexion.]
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1. -The unit of administration in India is the district, of which there
are more than 200, and at the headquarters of each district is a Govern-
ment, treasury into which and from which all Government receipts and
expenditure within the district, whether Indian or provincial, are paid.
There is a strict demarcation in the treasury between the maintenance
of the accounts and the receipt and issue of money. A gazetted officer,
called the Treasury Officer, who is always a member of the Provincial
Civil Service, is responsible to the Collector for all the work done
at the treasury. The accounting work is supervised, under the Treasury
Officer, by the Accountant and the monetary transactions by the
Treasurer. The Treasury Officer is responsible for a rough verification of
the ‘accounts balance with the cash balance at the end of each day while
the Collector is responsible for a strict verification of the cash balance
at the end of the month and for a certificate as to the agreement
of the cash and account balances. On the 11th day of each month
the bills presented and paid during the first ten days are forwarded to
the Account Office, while at the close of the month the remaining
bills are forwarded with a cash account for the transactions of the month
and also a report as to the cash balances. Except in Madras, the
treasury staff make little attempt to classify under various heads of
account the receipts and the payments at the treasury.

2. On arrival at the Accounts Office of the province, these docvments
‘pass into the hands of a district auditor, who is generally responsible
for the audit and classification of all the transactions and for the posting
of these transactions into the ‘* district classified abstract,” which is
the first stage in the preparation of the final Government accounts.
Some of the bills, the audit of which ' requires specialised knowledge,
are sent to other audit sections. ~After audit these bills are returned
to the district auditor for entry in the classified abstract. The classified
abstracts on completion and check are sent to another section of the
Account Office, in which the transactions are reposted so as to bring
together under each head of account the transactions in each district,
thus working up to a total of all the transactions within the province
under each head of account.

3. It is important to notice atsthis stage that these accounts include
both Indian and provincial transactions and that the working out of
provincial balances apart from the Indian balances is solely a matter of
accounting and is accompanied by no corresponding separate cash
balance.

4. The head of the Account Office, called usually an Accountant-
General, in addition to his work i1t connection with audit and account
within the province, exercises other functions in respect of—

(1) Budget work, and
(2) Currency and resource.
5. At present the responsibility for the initial preparatxon of the

provincial budget rests with the local Government, which forwards the
budget to the Government of India for its acceptance
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Before framing the budget, the estimates, which have been prepared
by various departmental heads, are nearly always sent to the Accountant-
General for check and comment. These comments are based mainly on
a comparison of the anticipated expenditure with the expenditure under
the same head in previous years, while the Accountant-General also brings
to the notice of the local Government any entries in the estimate for
which no sanction has yet been obtained. A revised estimate is prepared
during the course of the year and the primary responsibility for advising
the Government of India as to the receipts and expenditure that they
may anticipate rests with the Accountant-General and not with the
local Government.

6. The natural comment in respect of the Accountant-General’s
budget work is that he is exercising a function which pertains properly
to the Finance Department of the local Government or of the
Government Indfh. The explanation of the existing arrangement
is that the duties now performed by the Accountant-General necessitate
constant reference to the latest available figures as regards the
progress of receipts and expenditure and to the sanctions accorded
by the various sanctioning authorities. The former are immediately
available only in the Account Officesand in practice Account Offices
work during the budget season at very high pressure so as to make these
figures available up to the latest possible date. The transmission
of these actuals to any other authority, to be utilised. by them, would
delay the preparation or the revision of the budget. Sanctions are
also brought together more systematically in Account Offices than
elsewhere. o

7. The manner in which the Government of India administer the
currency and resource operations of the country will be described, if
necessary, in a separate note. For the purpose of this note, it is sufficient
to explain that in every important province there is a Currency Office
in which is kept the greater part of the Government cash balances.
At every treasury, however, sufficient cash is retained in order to meet
immediate demands, while the surplus receipts at most treasuries are
set aside in separate receptacles as part of the currency balance of the
country. A demand of a treasury for additional cash to meet anticipated
expenditure is usually met by a transfer of money from the currency
chest to the treasury against a corresponding transfer in the reverse
direction at another currency chest. The officer responsible to the
Government of India for these and all other currency transactions
throughout India is the Controller of Currency, but he acts through the
Accountant-General, who issues defailed orders for the transactions
within his own province. Thus the Accountant-General works under
two masters. As regards accounts and budget he is responsible to the
Government of India through the Comptroller-General, who is the head
of the Department. As regards audit he is responsible to the
Auditor-General, who is also the Comptroller-General. His work in
connection with currency and resource is executed under the instructions
of the Controller of Currency, who works under the Government of
India in the Finance Department.
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8. Expenditure on accounts and audit throughcut India is an Indian
charge (neglecting the cost of a small establishment in each province
engaged in auditing the accounts of local bodies).

9. The officers in these Account Offices belong to the Indian Finance
Department and, in view of the similarity of names, it may be desirable
to explain the essential difference between this Department and the
Finance Department of the Government of India. The latter is an
integral portion of the Government of India itself—like the Home Depart-
ment. The former is a service. of officers performing financial duties
throughout India and subject directly and solely to the authority of the
Government of India in the Finance Department.

10. The Indian Finance Department isrecruited—as to one-sixth of
the appointments by the promotion of subordinates—and as to the
remainder by recruitment in England and in India in such manner as to
ensure that one-half of the vacancies are filled by Indians. In connection
with the report of the Public Services Commission the Government of
India have recommended to the Secretary of State that hereafter two-
thirds of the vacancies shall be filled by Indians. The officers of the
Department are on a time-scale of pay, viz., Rs. 300—50—1,250—5%°—
1,500. Above that there are, in addition to posts reserved for Indian .
Civil Serviee, 9 appointments in Class J ‘on a pay of Rs. 1,500—60—
1,800, 3 appointments of Chief Aunditors of Railways on Rs. 1,800 and
Rs. 2,000 per mensem and 6 appointments of Accountants-General on
Rs. 2,250, 2,500, and 2,750. Allappointments to the Department in India,
all promotions to Class I and all appointments as Comptroller Chief
Auditor or Examiner, Military Works Services, are made by the Govern-
ment of India in the Finance Depactment, while appointments as Account-
ants-General have to be approved by the Viceroy. In the same way
the grant of leave to, and the transfer of, Accountants-General, Comp-
trollers, Chief Auditors, Examiner, Military Works Scrvices, and officers
of Class I, and any disciplinary action in respect of such officers, require
the sanction of the Government of India. The Government of India
also pass orders on the results of departmental examinations, grant
extensions of service and sanction pensions. In all these matters the
Comptroller-Gencral exercises all the powers not expressly reserved,
as indicated above, for the Government of India or the Viceroy.

In respect of other matters connected with the administration of
the Department, the Comptroller-General has been vested with the
powers of a Head of a Department under the Government of India.
This gives him very little power to sanction permanent appointments,
but a fairly free hand in sanctioning temporary appointments and miscel-
laneous expenditure generally.

11. The title of the head of the Department—Comptroller and
Auditor-General—connotes his dual functions. As Comptroller-General
he is the admunistrative head of the Department and is also responsible
for the compilation of the accounts of India as a whole. 1In this capacity
he is subordinate to the Government of India, while as Auditor-General
he is responsible to the Secretary of State alone. On an avdit
question he can insist on a reference to the Secretary of State and his
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annual Audit and Appropriation Report has to be forwarded by the
Government of India to that authority. Tc enbance his independence,
the Comptroller and Auditor-Gencral is appointed by the Secretary of
State on the recommendation of the Viceroy and he is given to under-
stand that he cannot ordinarily expect to receive any higher appoint-
ment under the Government of India.

12. When complete provincial zutonomy has been attained, it may
be assumed that the provincial Account Gffice will no longer be required
to bring to account Indian transactions occutring within the province,
and that the preliminary record of any Indian receipts or expenditure
paid into, or from, a provincial treasury will be sent to an Indian Account
Office either direct from the treasury or through the provineial Account
Office, which will merely act as a post office. The provincial Account
Office will then deal with nothing but provincial transactions and its
cost can appropriately beccme a provincial charge and the officers serving
therein can belong to a provincial service.

The provincial Auditor-General will then be the officer on whom
the Legislature will depend for ascertaining whether the financial orders
passed by them have been complied with and for bringing to their notice
any violations of those orders. He must then be in a position of the
utmost independence and his appointment should be on a statutory
basis. He should be cmpowered to bring to light, in regard tc public
expenditure, violations not merely of tule but also of the canons of
financial propriety. One may anticipate that the Legislature on receipt
of his report will appoint from among themsclves a committee to enquire
into the irregularities brought to notice and to advise as to the action to
be taken against the offenders and to! prevent the perpetration of
similar irregularities in future.

13. It is premature yet to foreshadow whether this officer should
then continue to be the head of the Account Department. This must
depend on the result of any changes which may ke made in the nesr
future in the position and functions of the Comptroller and Auditor-
General, a question which is discussed later in this note.

14. This picture of the ultimate goal is presented as a guide in deter-
mining what progress it is possible to make at present towards that
goal. In discussing this question due regard must be paid to the system
and degree of Financial control to be introduced in the near future, a
matter which is discussed in detail in another note. Ior the purpose
of this discussion, it may be accepted that financial control, as exercised
by the Finance Department of a provincial Government, will be for the
present a reserved subject and will be one of the last of those subjects to
be transferred. Financial control depends very largely upon an efficient
system of audit and account and the handing over of the supervision
of audit and acccunts to the Ministers should bz simultaneous with the
transfer to them of financial control.

15. It does not necessarily follow, however, that it may not be possi-
ble before that date to set up separate agencies for the auditing and
accounting of Indian and provincial transactions respectively. But the
difficulties which would then arise must be weighed.
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16. One practical difficulty will be that each Treasury Officer will
come under the orders of two accounting officers in respect of Indian
and provincial transacticrs respectively. Hereafter a recommenda-
tion will be made that Accountants-General shall no longer remain re-
sponsible for currency ard resource operations, those duties being trans-
ferred to other officers working directly under the Controller of Currency.
If that recommendation is accepted and given effect to, the position of
the Treasury Officer in a district will then be as follows. In respect of
" resource operations, he will have to obey the orders of an officer subordi-
nate to the Controller of Currency. In respect of audit and accounts
he will have to obey the instructions of the Accountant-General. As a
member of the provincial service, and also, in many cases, in respect of
other branches of work allotted to him, he will be under the orders of the
Collecctor. It will be a little difficult to require him, in respect of the
audit and accounting of Indian transactions, to come under a fourth
officer. This difficulty may not be insuperable, but at present it is
undoubtedly serious. If ever the time comes when there is a State
bank with a branch in each district responsible for all currency and
resource operations in India, the difficulty arising from the multifarious.
duties of the Treasury Officer will be diminished. The time may even
come when Treasury Officers will be chosen, not from the Provinciak
Civil Service, but from the Provincial Accounts Department.

17. A more serious difficulty will be the diminution of independence
which will be the probable congequence of the substitution of numerous
small audit departments for the existing Indian Finance Department,
which now perforgns these duties of ardit and account throughout India.
The officers of the department nvmber over two hundred. The tradi-
tions of the department, its numerical strength, its prestige as an Indian
department, the constant transfers of the officers from one office to
another throughout India, all contribute towards the honesty and ihdeper-
dence for which the department has a high reputation. Prior to 1910,
the auditing ard accounting of Public Works transactions were the
duty of a separate Public Works Accounts Department, which formed
a portion of the Public Works Department ard worked under the orders
of the Government of Irdia in the Public Works Department. In
that year that Accounts Department was amalgamated with the Indian
Finance Department ard one of the main reasons for the amalgamation
was the feeling that officers of the Public Works Accounts Department,
in th®performance of their audit functions, were not so independent as
the officers of the Indian Finance Department. There can be little
doubt that the amalgamation has effected a considerable improvement
in this respect. If the Indian Finance Department were split up into
different cadres—one for each province—the number of officers working
in each province would be very small, while, remaining for the whole
of their service in the same province, they would be more subject to local
influence ard would lose that breedth of outlook which comes by transfer
from one office to another.

18. The arguments in favour of an increase, rather than a diminu-
tion, in the near future of the independence and breadth of outlook of
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audit officers are overwhelming. On this point and on the relations
between audit officers and a provincial Financial Secretariat in future I
am in entire agreement with the views expressed in paragraphs 27 and
28 of the memorandum. The work of audit officers will inevitably
increase in importance as the Reform Scheme comes into effect. In
paragraph 260 of the report the authors state “on the other hand it
should be made plain to them (i.e., the Government of India) that, if
certain functions have been seriously maladministered, it will be open
to them with the sanction of the Secretary of State to retransfer subjects
from the transferred to the reserved list, or to place restrictions for the
future on the Ministers’ powers in respect of certain transferred subjects.”
If ever such action has to be taken, its need will have been proved by
the records of the local Finance Department in their relation with the
Ministers and by serious financial irregularities, perpetrated in connection
with transferred subjects, hrought to light in the appropriation reports
of the Auditor-General and of the local Accountants-General.

Moreover, it may reasonably be contemplated that one measure of
financial control will be the creation of various Accounts Committees
who will be entrusted by the various legislatures with the duty of investi-
gating financial irregularities brought to light in the various appropria-
tion reports. It will then be the duty of the authors of those reports to
appear before those Committees and explain to the members the facts
of each case.

At first Ministers will be peculiarly susceptible to public opinion and
should, therefore, welcome the maintenance of a strong and independent
audit department, the existence of which will enable them to refute an
accusation of financial impropriety in the excrcise of their official duties.
‘This argument will be all the stronger if the  audit department regards
itself gs empowered to report not merely those cases in which definite
rules have been violated, but also those cases which, though not
contrary to any particular  rule, yet contain elements of financial
impropriety.

19. For all these reasons, while the formation of separate provincial
Account Offices must be regarded as eventually inevitable, I am
strongly of opinion that the department should remain an Indian
department as long as possible. There is no objection, however, to
each province meeting that portion of the cost of the ivil Account
Office of the province, which represents the share of - tha work
done in that office in respect of provincial audit and accounts.

20. T am also of opinion that it will not be practicable to divest the
existing . Account, Offices in each province of their responsibility for the
audit and accounting of Indian transactions within the province until
the number of transactions thus brought to account is considerably
reduced, or until Local Governments become, to a smaller extent than at
present, the agents 6f the Government of India in such matters.

21. It has already been urged that, when the Accountant-General
in each province becomes an independent audit officer, his position should
be regulated by statute. Meanwhile, for the same reasons, it is of even
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more importance that the final audit authority in India, <.e., the Auditor-
General, shoula also have his position fixed by statute.

22. It Has already been explained that the Auditor-General and the
Comptroller-General are one, and that, while the Comptroller-General.
as the administrative head !of the Indian Finance Department is subordi-
nate to the Government of India, as the Auditor-General he is responsible
to the Secretary of State alone. The mannerin which he exercises his.
duties as Auditor-General needs explanation. He performs no independent:
audit work. All the audit is done by and under the supervision of various
heads of Account Offices. The Auditor-General, however, has a staff’
of inspecting deputies, who examine, once every two years, the work
done in each Audit Office and report thereon to the Auditor-General.
He also receives copies of the appropriation reports, prepared by each
Accountant-General in respect of provincial transactions, which are
forwarded by them to local Governments for information. Outsidé
these appropriation reports, the Auditor-General is also kept infoimed
penodlcally by his officers of all_important irregularities brought to
light. - From the information thus compiled throughout the year, the
Auditor-General prepares his annual appropriation report in which he
exhibits the result of the audit against the appropriations made in the:
budget—increased or diminished by fresh grants, withdrawals or reappro-
priations during the year—ard aleo the more important financial irregula-
rities detected by audit in the eourse of the year. This reportis submitted
to the Government of India, who have to forward it, as it stands, to the
Secretary of State. At the same time the report is circulated to every
local Government, which is uxder obligation to sexd to the Auditor~
General any further explanation it may desire to offer in respect of any
irregularity brought to light and to state the action, if any, which bas
been taken against the officer responsible for the irregularity. The:
Auditor-General may then call for any further explanation he ,desires
and may state whether he considers the action taken adequate or the
reverse. The Auditor-General is responsible for stating in each report.
how far he is satisfied with the explanations which have been offered
by local Governments, or with the action taken by them, in respect of
irregularities previously reported, and this opportunity of returning to.
the charge enables him to express with considerable force his views to
local Governments in respect of any irregularity mentioned in his report.
(It may be noted here that the local Government is not under any obliga-
tion to consider in detail the irregularities brought to light by the
Accountant-General in the local appropriation report, though in
practice most of them do so.)

23. It is now possible to consider whether any immediate alterations
are desirable in the status and functions of the Comptroller and Auditor-
General and in the duties imposed upon the heads of Account Offices.
It is convenient to consider first the functions of the Comptroller ard
Auditor-General. Tt is of the utmost importance that an audit officer

+ should be in as independent a position as possible, There cannot he
eomplete independence of audit in India so long as the Accountants-
General, who are responsible for the initial avdit are directly subordinate - .
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to the Government of India, seeing that some orders, which they have
to apply in audit, are orders issued by the Secretary of State defining
and limiting the powers of the Government of India. It is no*answer to
this argument to say that the supreme audit authority is vested in the
Auditor-General, because the Accountant-General is responsible for
framing his own conclusions as to the sanction required for any item of
expenditure, and the intervention of the Auditor-General is secured
only by way of appeal against his decisions. Again, it cannot be said
that the Auditor-General is in complete independence so long as the
position is that the officer, who as Aunditor-General is supreme in audit
matters, is, at the same time, subordinate as Comptro®er-General to the
‘Government of India in the administration of the department.

24. 1f the independence of the Auditor-General is to be enhanced,
two alternative modifications of the existing arrangements may be consi-
dered. The first is to retain one officqr with dual functions and to hand
over to him complete control of thgf department, the Government of
India in the Finance Department absolving*themselves of all responsi-
bility and authority in that matter.

25. The second alternative is to separate the two functions and to
have a Comptroller-General who shall -administer the whole department
as at present but be relieved of final authority in audit matters, that
authority being vested in an Auditor-General with his own staff per-
manently working in the various Account Offices and checking on behalf
of the Auditor-General the audit which has been undertaken therein.

26. I may mention that considerable thought has been devoted to
the consideration of the question whether it will be possible to separate

~in Account Offices in India the audit duties from the other duties per-
formed therein. A change in procedure which would inevitably be the
first change, if any such modification were to be introduced, has been
under trial in one provincial Account Office for the last 7 or 8 years.
The results have been condemned by every Accountant-General who has
watched it. I am convinced that such a separation is impracticable.

27. As regards the alternative proposals mentioned above, I prefer
the former, inasmuch as the whole of the audit will then be performed
by officers who are immediately responsible to the Auditor-General and
to no other authority. Under the second proposal the actual audit will
be performed by officers not subject in any way to the Auditor-General,
who would obtain his information merely f‘rom a recheck of a small
part of the audit. After mature consideration, I have come to the
conclusion that in practice the existing arrangement, under which the
audit officers are directly subordinate and responsible to the
Comptroller and Auditor-General, even though it involves the sub-
ordination of that officer to two authorities, gives better results than
could be anticipated from a system under which the actual audit is
performed by officers not subordinate to the Auditor-General. It
follows, therefore, that I recommend the adoption of the former alter-
native, wvz., the abolition of the control of the Government of India
over the Indian Finance Department and the vesting in the Comptroller
and Auditor-General of all the powers of the Government of India
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regarding the Department. I also consider that the Comptroiler and
Auditor-General should have powers of surcharge and of calling for
papers.

28. I am bound to state, however, that since the creation in 1914
of the post of Comptroller and Auditor-General on its new basis the
control of the Government of India over the Department has not
reduced audit indepéndence. My recommendation, ‘therefore, is based
on the theoretical desirability of audit independence and on the possi-
bility, very remote it is admitted, of interference therewith if the
existing system continue, rather than on any case in which audit indepen-
dence has suffered.

29. As regards the functions of Accountants-General, I have already
expressed the opinion that they should be relieved of duties
connected with currency and resource work in respect of which they
come directly under another officer. The importance of the currency
and resource work, which has to be undertaken by various Accountants-
General, varies considerably, so that at any moment a situation may
arise in which the Controller of Currency may desire the removal of an
Accountant-General to a station where the currency work is less import-
ant, because he has shown himself unfit to perform the currency work
in a province where such work is of considerable importance. The duty
will then devolve on the Comptroller and Auditor-General as head of the
Finance Department of recommending to the Government of India in the
Finance Department the transfers which will be necessary in order to
accede to the request of the Controller of Currency. The Comptroller
and Auditor-General, in the interests of the account and audit work,
may desire to leave that officer where he is or he may find it difficult to
suggest arrangements which will satisfy both the Controller of Currency
and himself. I wish it to be understood that these remarks are made
purely from a theoretical standpoint. Since the separation'of the
functions of the Controller of Currency, I know of no case in which such
a situation, as is apprehended above, has arisen between the Comptroller-
General and the Contreller of Currency, but existing arrangements
render possible such conflict of opinion, and T think it is desirable that
these duties should be separated if the separation can be effected without
serious administrative difficulty, specially as many of the Accountants-
General are at present seriously overworked. I do not think that it
will be found difficult to make the separation.

30. The ‘Accofintant-General at present advises the Controller of
Currency as to some of the figures to be adopted in his forecasts. Inas-
much as his advice is based on accounts figures this assistance must
continue. I do not consider that the duty of advising other officers
as to the figures to be adopted in budget or currency forecasts is any
real infringement on his independence as an audit officer.

31. The manner in which the Auditor-General’s reports should be
dealt with in future is more a matter of financial control than of audit.
It is sufficient to-remark here that, until there is a separate Auditor-
General for each province, any appropriation report, which may here--
after have to be submitted to a local Government or legislature, should
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be issued by the Auditor-General, even though it may have been prepared
for him by the provincial Accountant-General. In so far as such reports
relate to * transferred ” subjects it seems desirable that they should be
congidered by committees appointed by the legislature.

-32. Every effort should be made to improve the efficiency of the audit
and, as one meagure to this end, I suggest that the rules contained in the
existing codes, which have to be applied in audit should be recast entirely.
For nearly four years it has been my duty from time to time to ascertain
the manner in which rules in these codes have originated and expanded
and the growth of the accretions, by which the original rules have become
overlaid with exceptions and explanations and even in many cases with
principles incompatible with those which the original rules desired to
express. As such cases come to notice, endeavours have been made to
redraft individual rules, but I am convinced that the time has now come
for this matter to be taken up systematically with the avowedi ntention
of evolving as simple as possible a set of fundamental rules within which
local Governments may be given large powers in the application of these
principles to individual cases. It is desirable, however, to sound one
note of warning. The Reform Scheme contemplates not merely devolu-
tion but also decentralisation, and any system of delegation of power
involves the creation of a set of rules defining that power, which rules
it will be the duty of the audit officer to apply. While, therefore, valu-
able work can be done in simplifying and harmonising the principles
underlying the rules in various codes and in reducing those into a set of
fundamental rules, it is inevitable that, subsidiary to those rules in each
province, there will be a mass of other rules defining and limiting the
power of subordinate authorities within each province. Itisto be hoped
that the experience of the Government of India will be a warning to
the financial authorities in the provinces antl an inducement to them
to keep the subsidiary rules as few as possible.

33. It will also be the duty of the audit officers to relax their atten-
tion to details and to devote more and more of their time to a considera-
tion of the manner in which the various executive officers are undertaking
their more important financial responsibilities. There can be no advance
in this direction, however, unless those authorities appreciate more
clearly than they do at present, the position and duties of the audit
officer. Any scrutiny of, or enquiry as to, the manner in which execu-
tive officers are exercising the financial responsibilities entrusted to.
them by Government is often resented by such officers and an important:
part of the functions of any Finance Department, and an important.
feature of financial control, will be the duty of exp.aining to authorities
incurring expenditure on behalf of Government the duty which is imposed
upon audit officers to scrutinise the manner in which those duties are
performed.

34. In conclusion, a few minor changes require-comment :—

The existing accounts are very elaborate. The first great division
is into :—

(7) revenue and service heads for the revenue and expenditure proper
of Government ; and
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(#) debt and remittance heads for the receipts and payments
incurred, in respect of which Government act§ as a banker or
remitter or borrower or lender, or which are merely,in transit
from one place or head of account to another,

The main unit of classification is the major head, of which there are
about 34 under revenue, 51 under service and about 70 on each side of
the account for debt and remittance. The major heads are sub-divided
into minor heads of which there are 200 under revenue and nearly 300
under service and several hundreds under debt and remittance, and
finally there are detailed heads which run into thousands. The existing
arrangement is that, while the main structure of the accounts remains
under the complete control of the Government of India, local Govern-
ments are given full power to vary the detailed heads. The final record
of account in India is the volume entitled the Finance and Revenue
Accounts which is presented to Parliament. It is an essential feature
of the Reform Scheme that the Secretary of State and the Government
of India reserve full right to call for information in any form they require
and the main structure of the accounts will no doubt be décided by a
request by the Secretary of State or the Government of India for the
accounts to be submitted to them annually in a particular form. It
may be anticipated that this form will not be in undue detail, and that
within the form the local Government will have full power to amplify or
modify the details. They will also nodoubt be able to recommend to
the requesting authority either an amplification or modification of the
form in which the information is called for., But until the form is modi-
fied by either authority, the form required will determine the structure
of the accounts maintained by the Accounts Department. Inasmfich as
accounts purport to be a statistical presentation of facts, any complete
separation of provincial from Indian finance will necessarily be accom-
panied by a separation of provincial frem Indian accounts. This will
affect the whole structure of the accounts; but it is unnecessary to dis-
cuss at this stage the detailed consequential changes—a matter which
can suitably be left over for future consideration.

35. Some of the general principles governing the classification of the
accounts will require modification as the Reform Scheme develops.
Thus at present the general rule is that inter-provincial adjustments.
are prohibited except with the concurrence of both Governments con-
cerned. With the greater independence and isolation of provineial
finances this will no doubt have to be reversed, inter-provincial adjust-
ments being allowed unless both provinces agree to waive any adjust-
ment in a particular case,

86. Another important fundamental principle is that *“ the classifica-
ticn in the public accounts has closer reference to the department in
which the revenue or expenditure occurs than to the object of the revenue
or expenditure or the grounds upon which it is sanctioned.” As the
separation between ‘ reserved ”’ and ‘ transferred ” subjects and between
Indian and provincial expenditure becomes more and more complete,
it will become more in accordance with facts to regard a department,
which incurs expenditure on behalf of another, rather as an agent of that
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department than as a fellow servant of Government, both spending money
from one fund. The modification of this rule, however, must be deter-
mined by the facts as they evolve and it is sufficient at present to note
that this principle, simple and efficient though it has been in the past,
may have to be gradually abandoned.

37. Any division of provincial subjects into * reserved ” and ¢ trans-
ferred ”’ will accentuate the importance of the work of Account Offices
in the classification of receipts and expenditure. At present the Accoun-
tant-General is enjoined to refer to the Comptroller-General all questions
bearing on the classification of receipts and charges and other matters
of account, such questions not being referred to the Government of India
unless the Comptroller-General is in doubt or the local Government does
not accept the Comptroller-General’s view. In future the Governor
will take the place of the Government of India as the final authority as
regards the classification of a provincial receipt or expenditure as
“reserved ” or * transferred.”

M. F. GAUNTLETT.
10th December 1918."

Exchequer Issues.

Several authorities have recommended the introduction into India of
some form of exchequer issues as a means of securing more complete
and efficient financial control over payments.

2. It may be desirable to explain briefly the existing arrangements in
India and the difficulties that may be anticipated if it is decided to extend
those arrangements so as to constitute a complete system of exch :quer
issues.

3. The fundamental rule regarding the payment from a treasury in-
India is that “ if a demand is presented at a treasury which is not pro-
vided for by the rules in the Account Code or is not covered by a special
order received from the Account Office the duty of the Treasury Officer
is to decline payment for want of authority.” It is even stated that
“a Treasury Officer has no authority to act under an order of Govern-
ment sanctioning a payment unless it is an express order to him to make
the payment, and even such orders should, in the absence of urgency,
be sent through the Accountant-General.” It would be difficult and
would render this note unduly long to discuss the application of this
rule to every form of payment at a treasury. It is sufficiently accurate
to state, perhaps, that under this rule no salary or establishment or
travelling allowance bill or any bill for ordinary contingent charges could
be cashed at a treasury unless the Treasury Officer had received a copy
of an order passed by competent authority sanctioning the entertainment
of the officer or establishment in respect of, or by whom, the charge is
incurred. In the same way a bill for a contingent charge of a special
nature, such as § grant-in-aid, would not be passed until a Treasury
Officer had received due authority.
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4. These arrangements in practice prevent serious excesses over the
grants for expenditure of a recurring character, such as on salaries, so
that control by any system of exchequer warrant is unnecessary, while
it is undesirable seeing that the expenditure, once it is sanctioned, is
inevitable, But much expenditure is of a non-recurring: type, and as
the most important expenditure of this type is that on Public Works
it may be desirable to explain in more detail the Indian system of check
over the drawals for such expenditure.

5. Prior to the amalgamation of the two Accounts Departments in
1910, officers of the Public Works Department drew lump sums from the
treasuries and made therefrom all disbursements of Public Works expend-
iture. These drawals were made against letters of credit issued by the
Accounts Officers. As a result of the amalgamation, salary, establish-
ment and travelling allowance bills are now in some provinces ypayable
at the treasuries and from the Ist April 1919 this will be the practice
everywhere. The drawings of Public Works Officers for the disburse-
ments of other forms of expenditure will then no longer be checked against
letters of credit. In Bengal they have been abolished since 1912. This
course has been taken because after mature consideration it has been
decided that the extra check imposed thereby is not worth the trouble
entailed by the continuance of the system.

6. The procedure under this system was as follows :—

Each Executive Engineer had to estimate his expenditure, during the
period covered by the letter of credit, on each individual work in progress
and on other forms of expenditure such ag salaries, establishment, travel-
ling allowances and contingencies. He also had to estimate the balances
left over from his existing letter of credit and deduct this from his estimat-
ed total grant so as to arrive at the amount required under the new letter
of credit. The Chief Engineer in each province had to check all these
demands from the Executive Engineers. If his check was to be of any
real value he would have to take into account the personal equation of
each Executive Engineer, and it is probable that his office also exercised
a statistical check over these demands against the drawings during
the same period in previous years. The Chief Engineer then prepared a
consolidated statement for the province and sent it to the Accountant-
‘General, He issued the letters of credit to individual treasuries and, at
the same time, posted the amounts of these letters of credit in the regis-
ters in which had been entered the grant under each major head concerned,
80 as to ensure that letters of credit were not issued in excess of the grant
under each major head. At the close of the month, the Executive
Engineer submitted his pass book to the Account Office together with
his monthly accounts. The operations on the letter of credit, as indi-
<ated in the pass book, were then checked in the Account Office.

7. In forming a correct appreciation of the amount of work entailed,
it has to be remembered that under this system a letter of credit had to be
prepared for the transactions of an Executive Engineer under each
major head of account at each treasury from which he drew funds.
Excluding the heads exhibiting railway expenditure, there are six major
heads which can be operated upon by an Executive Engineer. In the
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United Provinces, there are, I believe, 48 treasuries. One Executive
Engineer may have drawi ing accounts at two or three of these treasuries,
while in other cases four or five or even six Executive Engineers may
have drawing accounts at one treasury. Thus theé amount of work
entailed was enormous. ) )

8. It was fully recognised, moreover, that this check against letters
of credit was the least important check applied to Public Works expendi-
ture. Salary and establishment bills are always checked against sanc-
tions : travelling allowance and many forms of cortingent bills against .
grant. Special contingencies are also checked against grants and often
against sanctions as well. In respect of expenditure on works proper,
the main checks are against estimates and allotments and, having resard
to the importance of these checks, it was decided after full consideration
that the value of the further check against the letter of credit was incom-
mensurate with the amount of work entailed.

9. The system still obtains in respect of expenditure on forests, but
there its operation is simpler, as fewer major heads, treasuries and officers
are involved. Its abolition in respect of such expenditure was proposed
years ago, but the matter was held over until the result of the abolition
in respect of Public Works expenditure became apparent.

10. A statement is enclosed showing the net grant and expenditure—
Imperial and Provincial—during the last 4 years in § provinces under all
the Public Works heads of expenditure. This statement gives 76 com-
parisons between actuals and net grant and in 11 cases only is there any
excess, only one of which is of any importance. In no year has the total
grant of these 5 provinces been exceeded. It is noteworthy that Bengal
18 the only province in which during this| period there has never been an
excess over the grant and also the only province in which letters of credit
were not in existence. There will be more danger, however, of excess
drawals in future if, as seems probable, the powers of re-appropnatlon are
reduced consxderabls

11. On the whole I do not recommend the introduction of any general
system of letters of credit, and I gather that those authorities that have
put forward this recommendation have agreed that its application to
routine payments would involve unnecessary labour. As regards its
introduction as a check on the drawings in respect of large items of
expenditure, it may be more convenient to discuss the question in the
first place as regards Public Works expenditure only. It would not be
difficult to apply this system to those works which are so important as
to require the sole attention of an Executive Engineer, as then the check
could be applied to the whole of the financial operations of that Execu-
tive Engineer, Difficulty would arise, however, in the case of an Execu-
tive Engineer who combines with numerous petty duties the supervision
of a work so important as to require control by letters of credit. In that
event the Executive Engineer would have to specify when drawing a
cheque on a treasury whether the cheque was to be taken against-the

Jetter of credit or whether it was for work to which that check had not to
be applied. I am of opinion that such a procedure is impracticable and
that if any work supervised by an Executive Engineer is so important
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a8 to require ?ontrol by a letter of credit, then the letter of credit should
cover all the operations of that Executive Engineer under the check
of the letter of credit.

12. The conclusions of this note may be summarised as follows :—

(1) The introduction of a system of letter of credit for ordinary
civil expenditure is unnecessary.
{2) As regards Public Works expenditure :—

(?) The experience of the past few years does not indicate that
excess drawals constitute a serious evil.

{11) A Teduction of the power of reappropriation may lead to an
increase of excess drawals under individual heads though
the net provincial balances will remain unaffected :

{117) In view of the decentralisation of payments in India it is un-
desirable to introduce a system of letters of credit in respect
of the drawings for all works expenditure :

(tv) If it be thought necessary, such a check may be introduced on
the drawings in respect of important works, that phrase
being defined as meaning any work the estimated expendi-
ture on which exceeds; say, one lakh (the limit, of course,
being subject to  further discussion with the technical
authorities) :

(v) Whenever an Executive Engineer has to draw funds from a
treasury for expenditure on an important work, as so
defined, the whole of his drawals from that treasury for
works expenditure, whether on that or on any other work,
will come under the operation of a letter of credit.

(3) If it be decided to control expenditure on important Public
Works in the manner indicated in sub-clauses (i) and (v)
of clause (2) above, it should then be considered whether it
i practicable to introduce a similar system of control at the
treasuries overdrawals for other important classes of non-
recurring expenditure either by a system of letters of credit
or by an elaboration of the existing system of check against
grant.

M. F. GAUNTLETT.
The 11th December 1918,
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ANNEXURE VI.
List of added members.

BENGAL.

Hon’ble Mr. W. A. IRONSIDE.
Hon’ble Mr. P. C. Mrrrer, C.I.E.

BOMBAY.

Mr. P. J. Meap, C.L.LE., I.C.S., Director of Industries.
Hon’ble Mr. N. M. SAMARTH.

MADRAS.
Hon’ble Mr. N. E. MARJORIBANKS.
Khan Bahadur MyHAMMAD HaBIBULLAR, Sahib Bahadur.

BIHAR AND ORISSA.

Hon'ble Mr. E. H. WavsH, C.8.1., 1.C.S.; Member of the Board of Revenue.
Hon’ble Raja RAJENDRA NARAYAN BHANS DEO, of Kanika.

PUNJAB.
Hon’ble Mr. H. J. May~Nagp, C.S.I., 1.C.S., Financial Commissioner.
Raja NareNDRa Natn.

UNITED PROVINCES.

Hon’'ble Sir H. VErNEY LoveTT, K.C.8.1,,1.C.S., Senior Member, Board of Revenue.
Hon’ble Raja Sir MuvaamMmMaDp ALt MuBaMMAD KHAN, K.C.I.E., Khan Bahadur of
Mahmudabad.

ASSAM.

Mr. W. J. Remw, C.S.1I., 1.C.S., Commissioner, Surma Valley and Hill Districts.
Hon'ble Rai GraNasEYANM Barva Bahadur.

CENTRAL PROVINCES.

Mr. J. T. MarTEN, I.C.S.
Mr. M. V. JosHIL,
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ANNEXURE VII.

List of witnesses.

OFFICERS SERVING UNDER THE GOVERKMENT OF INDIA

Hon’ble Mr. A. Sharp, C.I.E., Educational Commissioner with the Government
of India.

Dr. H. H. Hayden, C.I.LE, D.Sc., F.R.S,, etc., Director, Geological Survey, India.

Mr. J. Mackenna, C.1.E., I C.S., Agrlcultuml Advm,r to the Government of India.

Sir John H. Marshall, KT C L.E.,, M.A. Lirr.D., F.S.A., Director-General of
Archzology.

Hon’ble Major-General W. R. Edwards, C.B., etc., I.M.S., Director-General, Indian
Medical Service.

Mr. G. 8. Hart, C.L.LE., Inspector-General of Forests.

BENGAL.
Name of Witness, Name of Association (if any) represented.
Hon’ble Mr. J. H. Kerr, C.S.1., C.1.E., Chief
Secretary to the Government of Bengal.
Hon’ble Major-General W.H.B. Robinson, C.B.,
L.M.S., Surgeon-General with the Govern-
ment of Bengal.
Lieut.-Colonel J. T. Calvert, M.B., ete., L.M.S.,
Principal and Professor of Medicine, Medical
College, Calcutta.
Mr. J. C. K. Peterson, 1.C.S., Director of In-
dustries,
Mr. L. Birley, C.I.E., I.C.S., formerly Secretary
to the Government of Bengal, Revenue
Department
Mr. L. S. 8. O’'Malley, C.I.E., L.C.8., Sccretary
to the GO\ crnment of B(,ng(ll General
Department.
Hon’ble Mr. W. C. Wordsworth, Director of
Public Instruction.
Dr. C. A. Bentley, M.B., D.P.H,, Sanitary
Commissioner, Bengal. |
Ven. W. K. Firminger, Archdeacon of Calcutta.
Mr. CP. Walsh, Secretary to the Government
of Bengal, Public Works Dopartment
Sir B. C. Mitter, Kt. . . . British Indian Association,
Mr. H. Langford-James . 3
Hon'ble Mr, W. E. Crum, Member of the Bcnga] }Bengal Chamber of Commerce.
Legislative Council.
Mr. B. Chakravarti . . Bengm Landholders’ Association,
Hon’ble Sir R. N. Mukherji, 'K.C.L E, Member
of the Legislative Council, Bengal.
Mr. Williams, Vice-Chairman, Port Commis-
sioners, Calcutta. -
Hon’ble Kumar 8. S. Roy, Member of the Northern Bengal Zemindars’
Legislative Council, Bengal. Association,
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BENGAL—contd.
Name of Witness, Name of Association (if any) represented.

.Mr. J. H. Rundlett . . Anglo-Indian Association.
Hon’ble Mr H. P. Duval, I. CS Legal Remem-

braneer and Secretary to the Government

of Bemgal, Judicial Department,
Rai Srinath Pal Bahadur . . . Bengal National Chamber of Com-

merce.
Babu Iswar Das Jalan . . . . . Marwari Association,
Mr. B. L. Mitter . . . . National Liberal League.

Raja Manilal Singh Ray of Chakdxghl
Sir H. Farrington, Bart., Conservator of Foresta.
Khan Sahib Abdul Ra.hirm . . . . Central National Muhammadan
. Association.
Hon’ble Sir N. R. Sarkar, Kt., M.D., Member
of the Legislative Council, Bengal.
Maulvi Amir-ud-din Akmad . . . . Provincial Muhammadan Associa-
tion, Dacca.
Rev. Dr. G. Howells, Calcutta Umverslty
Babu H /N Dutt . . . . Provincial Congress Committee,
Calcutta.
Hon’ble Raja Hrishikesh Laha, C.1.E., Member
of the Legislative Council, Bengal,
Hon’ble Maulvi A. K. Fazl-ul-Haq, Member of
the Legislative Council, Bengal,
Hon’ble Mr. Amin-ur-Rahman, Member of
the Legislative Council, Bengal.
Hon’ble Babu Surendra Nath Ray, Member of
the Legislative Council, Bengal.
Mr. N: K. Basu . Indian Association.
Hon’ble Mr. F. A. A. Cow]ev Sec1etary to the
Government of Bengal, Imgatxon and Mgrine
Departments. .
Mr. T. E. Welby . . European Association,
Hon’ble Nawab Saiyid Naw a.b Ah Cha.udhurl,
C.LE., Additional Member of H. E. the
Viceroy’s Legiglative Council.
‘Rai J. N. \lazungda.r Bahadur.
Hon'ble Mr. J, Donald, C.I.E,, I.C.S., Secretary
to the Government of Bengal, Finance
Department.
Saiyid Muhammad Masih . . . . Bengal  Presidency  Moslem
League.

BOMBAY.

Hon’ble Mr. J. G. Covernton, C.1.E., Director
of Public Instruction.

Col’ W. E. Jennings, M.D.,, C. M., D.P.H,,
F.C.P.S., 1.M.8., Surgeon-General with the
Government of Bombay.

Lt.-Col. S. C. Evans, M.D., C.M,, I.M.S,
Obstetric Physician, J. H. Hospital, and Pro-
fessor of Midwifery, Grant Medical College.

Mr. F. St. J. Gebbie, Secretary to the Govern-
ment of Bombay, P. W. D. (Irrigation
Branch),

Mr. R. M. Maxwell, 1.C.S., Deputy Commis-
sioner of Salt and Excise, Northern Division,
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BOMBAY—contd.
Name of Witness. Name of Association (If any) represented.

Hon’ble Mr. R. G. Pratt, I.C.S., Commissioner,
Northern Division,
Dr. Harold H. Mann, D.Sc., Director of Agri-
culture.
Mr. F. G. H. Anderson, I.C.S., Settlement
Commissioner, Poona.
Hon’ble Mr. C. V. Mehta, Additional Member of
the Bombay Legislative Council.
Mr. N. M. Joshi . . . . -. Servants of India Society, Bom-
bay.
Mr. T. R. D. Bell, Chief Conservator of Forests.
Mr. Bhulabhai J. Desai, Advocate, High Court,
Bombay.
Mr. R. B. Ewbank, 1.C.S., Registrar, Co-opera-
tive Societies, Poona.
Sardar Vishnu Narayan Mutalik . . . Inamdars and Sardars of the
’ Deccan.
Hon'ble Mr. M. A. Jinnah, Bar.-at-Law, Addi-
tional Member of H. E. the Viceroy’s Legis-
lative Council.
Hon'ble Rao Sahib Hiralal Desaibhai Desai,
Member of the Legislative Council, Bombay.
Hon’ble Mr. V. K. Patel, Additional Member of
H. E. the Viceroy’s Legislative Council.
Mr. R. G. Pradban, Editor, ¢ Bharat Sevak”
Nasik,
Rao Thakurram P. Kapilram Bahadur, ex-
President, Surat Municipality.
Hon’ble Mr. Raghunath Purushottam Paranj-
pye, Member of the Legislative Council,
Bombay.
Mr. Subedar . . . { { L)
Mr. Umar Sobhani . 3 ; AN
Mr. Jamnadas Dwarkadas . . = . pHome Rule League
Mr. B. G. Horniman . 2 k
Mr. S. G. Banker . .
Rao G. K. Chitale Bahadur, Presndent Dlstrlct
Local Board, Ahmednagar,
Hon’hle Rao V. S, Naik Bahadur, Member of
the Legislative Council, Bombay.
Rao 8. K. Rodda Bahadur, Presxdent Dlstrlct
Local Board, Dharwar.
Pandit R. Chikodi, Editor, * Vibhakar,” Bel-
gaumn.
Mr. H. G. Limaye, Professor of History and
Political Science, Fergusson College, Poona,
Fellow of the Bombay Unnersxty
Rev. Canon D. L. Joshi . . . Indian Christian (Protestant}
Asgociation.
Mirza Ali Muhammad Khan, Solicitor, High Muhammadan Community.
Court, Bombay.
Hon’ble Sir Fazulbhoy Currimbhoy, Kt.,C.I.E.,
Additional Member of H. E. the Viceroy's
Imperial Legislative Council.
MADRAS.

Hon. Maj.-Gen. G. G. Gifford, C.S.1., I.M.S,,
Surg.-Genl. with the Govt. of Madras.
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. MADRAS—contd.
Name of Witness. Name of Assoclation i any) represented..

Mr. C. R. H. Schmidt, Inspector-General of Re-
gistration.

Mr. C. A. Innes, 1.C.S., Director of Industries.

Mr. G. A. D. Stuart, I.C.S., Director of Agri-
culture.

Mr. F. R. Hemingway, 1.C.S., Registrar of
Co-operative Credit Societies.

Hon’ble Mr. C. G. Todhunter, 1.C.S., ex- Com-
missioner of Separate Revenue and Excise.
Hon'ble Mr. W. J. J. Howley, Secy. to the

Govt. of Madras, Public Works Department.
Hon’ble Mr. L. E. Buckley, C.8.I, 1C.S,,
Member of the Board of Revenue, Settlement,
ete.
Hon’ble Mr. H. S. Duncan, Director of Public
Instruction.
Mr. S. Cox, Conservator of Forests.
Hon’ble Rao Bahadur B. N. Sarma Avargal
M. R. Ry. T. V. Venkatarama Ayyar Avargal .
M‘ralzila}:z' A?;::?&i::;dur L. A. Govinda- Ly, 104 {Mabajan Sabba and
M. R. Ry. G. A. Natesa Ayyar Avargal . gf adra§tt Provincial Congress:
M. R. Ry. T. V. Gopalaswami Mudaliar Avarga.l ; oramittee.
M. R. Ry. N. Subha Rao Pantulu Garu, B. L. . Andhra  frovincial Congress:
Committee.
M. R. Ry. C. P. Ramaswami Ayyar Avargal,
B.L

M. R. Ry. A. Rangaswami Ayyar Avargal,
B.L.
Hon’ble Diwan Bahadur M. Ramachandra Rao
Pantulu Garu, B. L., Member of the Legisla-
tive Council, Madras.
M. R. Ry. Diwan Bahadur D. Seshagiri Rao
Pantulu Garu, B. L.
M. R. Ry. Rai Sahib A. P. Patru Garu, B.A.,
B. L.
The Hon’ble Rao Bahadur V. K. ‘Ramanuja
Achariyar Avargal, Member of the Legislative
Council, Madras.
The Raja of Kollengode. . . . . Kerala Janmi Sabha.
Mr. H. M. P. Rae . . . . . . Madras Branch of the Europeam

. Association.
%‘Il;e g%l l}}e\%;r(l;(zrdon Froser } Madras Chamber of Commerce.

The Hon’ble Yakub Hasan Sahib Bahadur 0
Khan Bahadur Muhammad Abdul Kuddas |
Badshah Sahib Bahadur. !
C. Abdul Hakim Saheb Bahadur . . . [ South Indian Chamber of Com-
M. R. Ry. A. Rangaswami Ayyangar Avargal, merce.
B. L.
M. R. Ry. S. Venkatachalam Chettiyar Avar-
gal.
Mr. M. D. Devadas, Bar.-at-Law.
The Hon’ble Yakub Hasan Sahib Bahadur .
Khan Bahadur Muhammad Abdul Kuddas { Madras  Presidency  Moslem
Badshah Sahib Bahadur. League.
Maulana Abdus Sobhan Sahib Bahadur .
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MADRAS—concld.

Name of Witness. Name of Association (if any) represented.

‘M. Md. Usman Sahib Bahadur . . . Honorary Secretary, Muthialpet
: - Muslim Anjuman, Madras.
Mr. H, G. Stokes, C.L.LE., I1.C.S., Secretary to
the Government of Madras, Local and Muni-
cipal Department.
.11\\11 R. Ry. Diwan Bahadur Keshava Pillai
M.R.Ry. P . . . _
MR, Rg S:ll]{a?eésra:f:xlvfilxaéhem : : : Madras Presidency Association.
M. R. Ry. Chakre Chetti .
"The Rt. Rev. E. H.”M. Waller, BlShOp in
Tinnevelly and Madura.
Lt.-Col. C. H. Lett-Palk, 1.C.S., Inspector-
General of Prisons.
Dr. Krishnaswami Aiyar.
Rev. W. Meston, B.D. . . . . . President, Educational Council of
South India.

I BIHAR AND ORISSA,

“The Hon’ble Mr. E. Lister, C.I.E., I.C.S.,
Secretary to the Government of Bihar and
Orissa, Revenue Department.

‘The Hon’ble Mr. T. 8. Ma,cpherson 1.C.S.,
L-gal Ram>mbrancar and Secretary to ‘ohe
Legislative Council, Bibar and Orissa.

Lt.-Col. J. C. S. Vaughan, M.B., I.M.S., Offg.
Inspector-General of Civil Hosiptals, Bihar
and Orissa.

‘Hon’ble Mr. R. M. Watson-Smyth, Member of Indian Mining Association.
the Legislative Council, Bihar and Orissa.
"Hon’ble Mr. S. K. Sahai, Bar.-at-Law, Member

of the Legislative Council, Bihar and Orissa.

‘Mr. G. E. Fawcus, Director of Public Instruc-
tion, Bihar and Orissa.

Babu Ram Lal Sinha . . . ; . Bengali Settlers’ Association.
Mr. Sachhidananda Sinha . : S - e s
Babu Rajendra Prasad . ) } Bihar Provincial Association.

‘Hon'ble Maulvi Saiyid Nur-ul- Hasan, Member
of the Legislative Council, Bihar and Orissa.
Babu Ganesh Datta Sinba . . : > st
“Babu Ram Gopal Singh Chaudhri . } Bihar Landholders’ Association,
Hon’ble Mr. Pringle Kennedy, Member of the
Legislative Council, Bihar and Orissa.
‘Hon’ble Khwaja Muhammad Nur, Khan
Bahadur, Member of the Legislative Council,
Bihar and Orissa.
Hon’ble. Mr. Mazhar-ul-Haq, Bar.-at-Law,
Additional Member of H. E the Viceroy’'s
Legislative Council.
Mr. Yunus . . . . .
Khan Bakadur Sarfraz Husen Khan . } Bibar Provincial Moslem League.
Hon’ble the Rev. Dr. A. Campbell, D. D,
Member of the Legislative Council, Blhar
and Orissa.
Hon’ble Rai Purnendu Narayan Singh
Bahadur, Member of the Legislative Council,
Bihar and Orissa.
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BIHAR AND ORISSA—contd.

Name of Witness.

Babu Suresh Chandra Chakravarti . .

Mr. J. A. Hubback, 1.C.S., Officer on Special
Duty.

Hon’'ble Rai Dwarike Nath Bahadur, Member
of the Legislative Council, Bihar and Orissa.

Babu Shashibhushan Nath

Rev. J. G. Dann, Missionary,

Mr. N. C. Sirkar . . . . . .

Hon’ble Babu Gopabandhu Das, Member of the
Legislative Council, Bihar and Orissa.

Hon’ble Babu Bishun Prasad, Member of the
Legislative Council, Bihar and Orissa.

Horn’ble Mr. J. D. Sifton, I.C.S., Secretary to
the Government of Bihar and Orissa, Finance
Department.

Mr. F. Trafford, Conservator of Forests, Bihar
and Orissa.

Hon’ble Mr. J. G. Jennings, Vicé-Chancellor,
Patna University.

Hon’ble Mr. D. Weston, 1.C.S., Commissioner
of Excise and Salt, Bihar and Orissa.

Hon’ble Mr, J. V. Jameson . : ;

PUNJAB.

Hon’ble Mr. L. French, I.C.S., Officiating  Chief
Secretary to the Government of the Punjab.
Hon’ble Mr. J. A. Richey, Director of Public

Instruction.

Hon’ble Mr. O. F. Lumsden, I.C.S., Secretary
to the Government of the Punjab, Finance
Department.

Col. E. L. Ward, I.M.S., Inspector-General of
Prisons.

Col. R. C. MacWatt, C.L.LE., M.B., F.R.C.S,,
Inspector-General of Civil Hospitals.

Hon’ble Mr. H. D. Craik, I.C.S., Additional
Secretary to the Government of the Punjab.

Hon’ble Mr. D. W, Aikman, C.L.E., Chief Engi-
neer, Public Works Department (Roads and
Buildings).

Mr. E. A. A. Joseph, Ex-Director of Agricul-
ture.

Mr. W. F. Holms, C.LE., Chief Engineer,
Public Works Department (Irrigation).

Lt.-Col. D. W. Sutherland, C.I.E,, M.D., C.M,,
1.M.S., Principal, Medical College, Lahore.

Mr. A. C. Woolner, Registrar, Punjab Univer-
sity.

Mr. R. McIntosh, F.S.1., Conservator of Forests.

Hon’ble Rai Bahadur Bakshi Sohan Lal, Mem-
ber of the Legislative Council, Punjab.

Hon’ble Mr. C. A. H. Townsend, I.C.S., Director
of Industries.

Rai ‘Sahib Ruchi Ram Sahni, Government
College, Lahore.

Dr. Khalifa Shuja-ud-&¥ .

.
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Name of Association (if any) represented..

Orissa Association,

TUtkal Union Conference.

Indian Mining Federation,

Bihar Planters’ Assofiation.

Provincial Moslem League..



PUNJAB—contd.

Name of Witnesa. Name of Association (if any) represented.
Mirza Bashir Ahmad . . . . . Abmadiya Community.
Bhai Shivaram Singh . . . . . Khalsa Diwan,
Mian Haq Nawaz Punjab Moslem Association.

Lala Dun Chand, Pieader, Mumcxpal Com- Indian Association.
missioner.,

Hony. Major Malik Sir Umar Hayat Khan, Punjab Moslem Association.
Tiwana, K.C.I.LE., M.V.O., of Kalra.

Mr. C. M. King, C.L.E,, I.C.S., Commissioner,
Lahore Division,

Rai Bahadur Sundar Das, Inspector of Schools.

<Chaudhri Zafarullah Khan . . . . Abmadiya Community

UNITED PROVINCES.

Hon’ble Mr. G. G. Sim, I.C.S., Secretary to the
(Government of the United Provinces, Finance
Department.

Hon'ble Mr. A. C. Chatterjee, 1.C.S., Secretary
to the Government of the United Provinces,
Revenue Department.

Mr. J. A. H. Way, Commissioner of Excise.

Hon’ble Mr. S. P, O’Donnell, C.I.E., 1.C.S,,
Chief Secretary to the Government of the
United Provinces.

Hon'ble Col. C. MacTaggart, C.LE., T.M.S.,
Inspector-General of Civil Hospitals, United
Provinces.

Mr. G. B. Lambert, I.C.S., formerly Inspector-
General of Registration, United Provinces.
Mr. A. W. E. Standley, Secretary to the Gov-
ernment of the United Provinces, Public

Works Department, Irrigation Branch.

Mr. P. H. Clutterbuck, Chief Conservator of
Forests, United Provinces.

Mr. Saiyid Nabiulla.

Hon’ble Mr. H. R. C. Hailey, C.I.E., I.C.S.,
Director of Land Records and Agriculture,
United Provinces.

Shekh Habibullah .

Thakur Jagannath Bakhsh ngh .

Hon’ble Nawab Muhammad Abdul \Iajld
C.1.E., Bar-at-Law.

Raja Raghu Prasad Narayan Singh

Hon’ble Pandit Madan Mohan Malaviya . - Provineial C C it

Hon’ble Pandit Motilal Nehra . } rovincial Longress Lommitice.

Hon'ble Raja Sir Rampal Singh, K. C LE.,

Additional Member of H. E. the chcroys
Legislative Council.

Hon’ble Mr. C. Y. Chiatamani, Member of the
Legislative Council, United Provinces ; Edi-
tor of ¢ The Leader,”” Allahabad.

Rev. Dr. Garfield Williams.

Hon’ble Saiyid Wazir Hasan, B.A., LL.B.,

Advocate, Judicial Commissioner's Court,
Oudh ; Member of the Legislative Council,
United Provinces.

British Indian Association.

Agra Province Zemindars’ Asso-
ciation.
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UNITED PROVINCES—contd.

Narme of Witness. Name of Asgociation (if any) represcnted.
Hon’ble Saiyid Raza Ali, B.A., LL.B., Vakil of All-India Moslem League and Pro-
the High Court, Allahabad. vincial Moslem League of the

United Provinces."
Mr. F. C. De La Fosse, Director of Public
Instruction.
Capt. D. R. Ranjit Singh, T.M.S.
Mr. H. Stanley Jevons, Professor of Civil Econo-
mics in the University of-Allahabad. ° .
Mr. Govind Ballabh Pant, Vakil, Municipal Kumaon Association.
Commissioner, Kashipur (District Naini Tal).

ASSAM.
The Hon’ble the Chief Commissioner.
Hon’ble Mr. J. E. Webster, C.I.E., 1.C.S., Chief
Secretary to the Chief Commissioner.
Hon’ble Mr. A. W. Botham, C.IL.E., 1.C.S,,
Second Secretary to the Chief Commissioner.
Rai Sahib Padmanath G. Barua . . . Ahom Association, Tezpur.

Hon’ble Mr. H. Millar, C.I.E. . . . Assam Valley Branch, Indian Tes
‘Association.

Hon'ble Col. W. Mason . i : . Surma Valley Branch, Indian Tea
Association.

Mr. J. McSwiney, 1.C.S., Director 'of Land Re-
cords and Agriculture.
Babu Nabin Chandra Bardoloi : 4 . Assam Association.
M. Abdul Rahim Chaudhuri . Ly e . Surma Valley Muhammadan
) Zcemindars® Association.
Maulvi Derajuddin . . ) . . Assam Valley Muhammadan Asso-
ciation. .
Mr. Kshitish Mohan Das . d 3 . People’s Association, Sylhet.

CENTRAL PROVINCES.

Hon'’ble Mr. H. A. Crump, C.S.1., LC.S,,
Financial Commissioner.
Hon’ble Mr. A. I. Mayhew, Director of Public
Instruction.
Mr. A. E. Nelson, I.C.S., Commissioner of
Excise.
Mr. A. K. Mathias, I.C.S., Registrar, Co-opera-
tive Credit Societies.
Mr. M. Hill, C.I.LE., F.L.8&,, Chief Conservator
of Forests.
Rao R. N. Mudholkar Bahadur, C.L.E.
Hon'’ble Col. Green, L.M.S., Inspector-General
of Civil Hospitals.
Rai D. N. Chaudhuri Bahadur, Chairman,
Distrigt Council, Raipur.
Hon’ble’Mr. S. B. Tambe, LL.B., Member of
the Legislative Council, Central Provinces.
Hon’ble Rao Sahib R. V. Mahajani, LL.B.,
Member of the Legislative Council, Central
Provinces.
Rao K. i. Gamle Bahadur.
Mr. V.D. Kali - . . . . . . C. P. and Berar Graduates’ Asso-
. ciation.
Hon'ble Rao N. K. Kelkar Bahadur, Member Co-operative Federation,
of the Legislative Council, Central Provinces.
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CENTRAL: PROVINCES—contd.

Name of Witness. Name of Association (if any) represented.

Mr. N. R. Alekar . . .

Mr. M. S. Ancy . . .
Mr. H. D. Coggan . .

Dr. H. 8. Gour, LL.D., President, Municipal
Committee, Nagpur.

Mr. G. L. Corbett, I.C.S., Director of Industries,
C. P.

Rev. J. F. MacFadyen, Offg. Principal, Hislop
College.

Hon’ble Mr. G. S, Khaparde, Additional Mem.-
ber of H. E. the Viceroy’s Council.

Hon’ble Mr. F. 8. A. Slocock, C.I.E., I.C.S,,
Chief Secretary to the Chief Commissioner.

Mr. D. Clouston, B.Sc., Director of Agriculture.

AT DELHI.

Mr. K. C. Roy, Associated Press of India:
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C. P. Provincial Congress Com -
mittee.

Berar Congress Committee.

C. P.and Berar Mning Associa-
tion.



POURTH DESPATCH ON INDIAN CONSTITUTIONAL
REFORMS (DIVISION OF FUNCTIONS).
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No. 3 or 1919.
GOVERNMENT OF INDIA.
HOME DEPARTMENT.

REFORMS.

To
Tue Rieut Hoxovrasre EDWIN MONTAGU,
His Majesty’s Secretary of State for India.

Simla, April 16, 1919.
Sir, :

WE have the honour to lay before you our views upon the en-
closed report which was presented to us on March 10, 1919, by the
committee appointed under the chairmanship of Lord Southborough,
in accordance with the proposals made in para. 238 of the Report on
Indian constitutional reforms, for the purpose of advising upon the
demarcation of the field of provineial administration and the
matters within that field which should be transferred to the control
of ministers.

2. Some of the difficulties, which the committee necessarily en-
countered in fulfilling their task, were apparent to us at an early
stage of the cold weather deliberations. The functions discharged
by the Government in India cover vast areas of the life of the people,
to an extent which the outside observer finds it difficult to appraige.
They are in consequence so multifarious and diverse that 1t is far
from easy to group them into categories on any scientific plan, for
distribution among governmental authorities which will no longer
be so closely inter-dependent as the existing organization. The work
of government varies from those functions in which it is peculiarly
identified with the special agency discharging it to those in which
many departments or services are engaged, or in which, once the
accepted policy has been embodied in legislation, effect is given to
it by decisions of the courts of law. The committee’s demarcation
has accordingly been based upon a heterogeneous collection of fung-
tions, some of which differ widely in kind from others; but most of
them, if not quite all, are clearly recognizable by the titles assigned
to them. In pursuance of their instructions the committee have, in
the first place, divided these functions broadly between all-India
subjects and provincial subjects. In a few instances they have
halved a particular subject between the central and the provincial
Governments. In other cases adopting the suggestion made in para.
238 of the Report they have declared a given subject provincial,
¢ subject to legislation by the Government of India.”” They have
then picked out from the provincial list the matters which they
considered suitable for transfer, and have stated against each of these
any special reservations which they recommend. In section II,
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part 2, of their report they have discussed the powers of contrel by
the Government of India in relation to provincial subjects; and in
section IIT, part 2, they have examined the powers which the
(Governor in Council should retain in relation to transferred subjects.
In connection with the last matter they have inquired further what
powers of control should remain with the Governor himself.

General principles.

3. During the course of the past few months we have on more
than one occasion considered the effect upon the Government of
India’s responsibilities of the proposal to mark off certain subjects
as provincial. The key to the position is, we think, to be found in
the concluding portion of the formula in para. 189 of the Report,
““ This involves at once giving the provinces the largest measure
of independence, legislative, administrative and financial, of the
Government of India which is compatible with the due discharge
by the latter of its own responsibilities.”” It thus becomes of im-

.portance to ascertain what the proper responsibilities of the Gov-
ernment of India in future will be. We accept as generally accurate
the description and explanation of the central control hitherto exer-
cised, which is given in paras. 117-119 of the Report. We take our
stand firmly upon the cardinal proposition that no government in
India can remain free on the one hand of control by Parliament and
on the other of control by a legislature in India. In order to
examine the sphere of those two distinct and in some degree exclusive
methods of control, we have to relate them to the fundamental-
feature of our whole structure, the two halves of the future provin-
cial Government.

4. Tt follows that that half of the provincial Government, which
will in future consist of ministers responsible to the legislative
councils, must in the largest measure possible be free from superior
official control. Such control in their case can be justified only by
the necessity, touched upon in para. 12 of the despatch of March 5,
of securing the paramount authority of Parliament, which will
obviously include those matters for which under the scheme the
Government of India will remain responsible to Parliament. It
follows that some power of intervention must be provided in order
ta safeguard the subjects which will be retained directly in the
Government of India’s hands, and, in addition to these, such other
matters as must continue to be regulated according to the wishes
at Parliament. In para. 11 of our memorandum of November 29,
1918, which forms Annexure II to the committee’s, report, we
suggested that the exercise of the central Government’s powers to
intervene in transferred subjects should be specifically restricted to
the following purposes:—(1) to safeguard the administration of the
Government of India subjects, (2) to secure uniformity of legislation
where such legislation 1is considered disirable in the inter-
ests of India or of more than one province, (8) to safe-
guard the public services and (4) to decide questions which
affect more than one province; and we thought that the pro-
posed restrictions should be effected by empowering the Secre-
tary of State to make rules restricting to such specified grounds the
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control exercised by the central Government under section 45 over
provincial Governments in the case of transferred subjects. The
committee’s proposal is stated in para. 17 of their report. In sub-
- stance they accept the four grounds of intervention which we pro-
posed ; but by their method of treating the question of legislative
control as a distinet matter, regarding which they make detailed pro-
posals, and also by treating separately the questions affecting the pub-
lic services, they have reduced the apparent number of the grounds
of intervention from four to two.. They also re-state the last ground
of intervention in the list in such a way as to provide an opportunity
for agreement between the two provinces concerned before the inter-
vention of the Government of India takes effect. As we shall ex-
plain hereafter (para. 12 below) we prefer our own method of dealing
with provincial legislation on transferred subjects to the alternative
proposed by the committee. We have no hesitation in accepting all
their remaining proposals; and we accept also the amendment which
the committee propose for the purpose of giving effect to.them in
__para. 22 of their report. We agree that the Governor-General in
Council should be the sole judge as to the applicability of the
statutory rules in any given case, and we draw your attention to the
emphasis which the committee lay on the need for making the rules
subject to effective parliamentary control. We have only to add
that if the -Government of India are henceforth to intervene in
transferred subjects only on specified grounds it seems to us in-
evitably to follow that the Secretary of State can only do so likewise.
The delicacy of inviting Parliament to agree to set any bounds to
the exercise of its authority was touched upon in para. 291 of the
Report. It seems to us, however, that the statutory withdrawal of
the Government of India’s authority from ‘transferred subjects,
except on specified grounds, must be definitely recognized as exempt-~
ing them except on the same aforesaid grounds from any responsi-
bility in respect of such matters to the Secretary of State and Par-
liament. Transferred subjects in a word must henceforth be recog-
nized as resting in the main upon a new source of power.

5. The position as regards reserved provincial subjects is more
difficult; and before examining the committee’s handling of it we
may explain the conclusions to which our own investigations have
led us. The provinces have in the past been administering some
matters, as for example, customs and income-tax, in which the pre-
dominant interests of the Government of India are beyond question.
They have also done much work on behalf of the Government of
India in such matters as the railways and the post office. In
respect ®f these functions we may conveniently describe the local
Governments as acting in the capacity of agents of the Government
of India. Beyond these matters, however, there has been a wide
category of subjects in which no attempt has hitherto been made to
measure either the interest or the inherent authority of the provincial
Governments. In the case of some of them, such as the polic_e_and
criminal justice, there is no denying the close interest inevitably
felt by the central Government which is responsible for the security
of India. In other-cases, the need for maintaining India’s external

trade, or of securing uniformity in matters affecting the interests of
commerce or industry between one part of India and another, have
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" operated to give the central Government a close concern in certain
other matters in the provinces.. In other cases again the distribu-
tion of power between central and provincial Governments has rested
mainly upon the criterion of convenience. But the effect of section
45 of the Government of India Act, 1915, which enacts that ‘‘ every
local Government is under the superintendence, direction and con-
trol of the (Governor General in Council in all matters relating to the
government of its province,’’ has been to obscure whatever differ-
ences of kind can be traced in all these various cases; and it therefore
becomes a matter of peculiar difficulty to define the measure of ac-
knowledged authority which the official provincial Governments
should in any specified case in future enjoy. In the past also the
purely administrative control provided by section 45 has been rein-:
forced by, or rather concealed behind, the close control over ex-
penditure enforced by the various codes which resulted both from the
system of divided heads of revenue and from the peculiar responsi-
bility felt by the central Government and the-Secretary of State for
economy in administration. With the transfar—sf much of this
responsibility most of these financial restraints will disappear, and
the position will undoubtedly be easier; but in so far as they have
been used to mask the administrative control their removal makes
it only the more important to decide the principles on which adminis-
trative control should in future be exercised. We agree with the
committee that in this respect there should be a difference between
what we-may call agency.subjects and all other subjects which are
provincial without being also transferred. In respect of the former
1t clearly must be in the competence of the principal to vary or even
to withdraw the authority delegated to his agent. -

6. In the case of the remaining subjects the relevant consider-
ations are more complicated. It is, in the first place, clearly desir-
able to give the provinces a greater field of action than they have
enjoyed in the past. Nor would we be inclined to measure their
enfranchisement by restricting it to ‘“ getting rid of interference in
minor matters, which might very well be left to the decision
of the authority which is most closely acquainted with the
facts > (Report, para. 213). We think that more than this
is required, if only to enable the official provincial Govern- -
ments to move with reasonable freedom in relation to their
legislatures. At the same time, however, we accept fully and
without qualification the proposition that an official provincial gov-
ernment must remain amenable to the Government of India and the
Secretary of State and Parliament in matters in respect of which it
is not amenable to its legislature. The scheme of provincial dyarchy
to which we have declared our adherence in our despatch of March
b does not contemplate that in reserved subjects the provincial Gov-
ernments shall be amenable to their legislatures. On the contrary
they are to remain responsible to Parliament for the good administra-
tion of such matters. Unquestionably, however, their administra-
tion of those subjects will in future be conducted under the eyes of
a legislature which is more representative and will have further
opportunities of advice and eriticism than the legislative councils
of the past have enjoyed. Although therefore we have proposed
certain modifications of those features of the Report’s scheme on
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which the committee’s arguments rest, we nevertheless agree with
them that while the control of the Government of India over subor-
dinate official governments in reserved matters must remain legally
unfettered, it is proper that it should in future be exercised with
regard, amopg other factors, to the question how far the action of the
local Government is in accordance with the wishes of its legislature.
The assent of the legislature would of itself be no reason
why the Government of India should allow a local Govern-
ment’s proposals t6” which it saw strong objection, mor, would
the dissent of the legislature in any reserved subject be of
itself a reason why the Governor General in Council should with-
hold his sanction to the provincial proposal; but in either case the
attitude of the legislature would be one factor in the situation.
We agree therefore to the committee’s proposal to recognize it as
such by a declaration of policy, enjoining the Government of India
in the exercise of their future control of reserved subjects to have.
regard to the general purpose of the Act as declared in 1ts preamble.
Tt follows that we accept the proposals made in paras. 22 and 23
of the report; and we draw your attention and that of Parliament

.40 the committee’s remark at the conclusion of para. 23 that the
declaration of policy which they there suggest will likewise affect the
exercise of control by the Secretary of State on behalf of Parha-
‘ment. ’

7. We agree entirely with the committee’s remarks in para. 24.
‘They here go to the root of this difficult problem of demarcation.
The real difference of which we have to take account is between the
matters which are to be handled by resposible ministers and those
matters of which the official Governments amenable to Parliament
will be in charge. The process of transfer practically removes a
subject from tue direct cognizance of Parliament to that of an Iidian
legislature. The real dividing line is between transferred subjects
on the one hand, and reserved and all-India subjects on the other.
So long as a provincial subjeet is not transferred, the precise limi-
tation of its boundaries is not a matter of great practical importance;
but as soon as the subject becomes transferred and the Government
of India’s control can only be exercised for certain statutory pur-
poses the question of definition acquires a wholly new importance.
The labelling of a subject as provincial is to be regarded as a con-
venient means of giving effect to the policy of the Report rather than
as the beginning of a federal system. In making their present pro-
posals for provincial subjects the committee disclaim any intention
of drawing the line which will be necessary, or of defining what
protection will be required for the central authority, when reserved
. subjects are hereafter transferred. We agree that such definition
can only be decided if and when the question of transfer arises.

8. With reference to para. 25 of the report we may explain that
our proposal to rest the demarcation mainly upon budget heads was
made before we were made aware of the committee’s method of
classifying subjects, or the explanation given in para. 24 of their
report. It would in any case have been necessary, we think, to
supplement the list of budget heads by some categorical interpreta-
~ tion of the second formula (‘‘ subjeets which must be administered
centrally *°) which occurs in the memorandum forming annexuve 111
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of the report; and for that purpose we are content, indeed we prefer
to rely on the committee’s list. ;

9. As regards para. 26 of the repprt all we need now say is that
the various departments of the Government of India will undertake
to prepare the legislation needed to give effect to the policy of dele-
gation of control. The material received from the local Governments
and already collected from the departments should greatly facilitate
the recension of the statute book; and we agree that the position will
thereby be simplified and the new system will start upon a better
footing. 'We propose to place an officer on special duty for the pur-
pose, and to initiate the necessary legislation at the earliest possible
moment.

10. As regards the committee’s proposals in para. 27 it seems to-
us that, while instructions to the Governor are appropriate for the
purpose of regulating his relations to the ministers and therefore of
providing a means for giving effect to the Government of India’s in-
tervention in transferred subjects, there is no justification in the case
of reserved subjects for laying the personal responsibility upon the
Governor; nor would such a course be in keeping with our wish to
maintain the corporate responsibility of the Governor and his -
Council. The proper course in our opinion would be for the Gov-
ernment of India to continue the existing procedure and to give
orders in reserved subjects when necessary to the Governor in
Council,

Provincial legislation.

11. We come now to the proposals for the control of provincial

legislation. The general aim of the committee has been to leave the
provinces free to legislate, without previous sanction, upon the pro-
vincial subi'ects, whether reserved or transferred, except where these
are specially made ‘‘ subject to Indian legislation.”” At the same-
time they propose to retain most of the restrictions imposed by the-
existing sec. 79 (3) of the Act, to which they add three further provi-
sions. These deal with cases where the proposed provincial Bill
affects powers expressly reserved by law to the Governor General in
CounciE or amends any provision of certain all-India Acts included:
in a schedule which they suggest, or amends any clause of an Act
passed by the Indian legislature which by the terms of the Act itself
1s similarly protected. Over and above these provisions the com-
mittee suggest that certain types of provincial legislation, though.
not subject to previous sanction, should be compulsorily reserved by
the Governor for the assent of the Governor General; and that in-
another class of cases it should be optional with the Governor to
reserve provincial legislation for the same sanction. Finally they
Fropose a category of matters not regarded as ‘‘ subject to Indian
egislation,”’ in which the central legislature should nevertheless
have power to legislate: it being open to it in doing so to prescribe
that a provincial couneil shall not be competent to amend such a law
without obtaining previous sanction. The committee have put for-
ward a redraft of sec. 79 designed to give effect to their intentions,
and have also thrown their suggestions regarding reserved Bills and
the procedure attendant on reservation into draft form.
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12. We appreciate the aim of the committee to reduce so far as.
possible the categories of provincial legislation which will require-
previous sanction: but as you will have gathered from our despatch
of March 22, 1919, and the memorandum therewith forwarded, we-
are anxious to see the procedure which they suggest if possible sim--
plified. In the first place we feel some doubt a%out the propriety of
an arrangement, which makes certain provincial subjects ‘‘ subject
to Indian legislation.”” We take the broad view that administrative-
and legislative powers must really reside in the same authority, and
that any such apparent diversity from this principle, as may be
thought discernible in the Indian statute book, will be found on
examination to be due to the fact that the administrative powers.
enjoyed by the authority which is not competent to legislate are-
really only delegated. So long as the entire administration of
British India was held together in one whole by the provisions of’
sec, 45 of the Government of India Act, 1915, an arrangement by
which definite powers were conferred by an Indian Act upon the
provincial Governments involved no embarrassment. But with the
change of system a new situation will be created, and the committee’s.
proposal, which applies equally to reserved and transferred subjects,
will in our judgment give rise to difficulty. So far as the reserved sub-
jects are concerned we lay no special stress upon the point, because,
as the committee themselves recognize in para. 24 of tgeir report, the
Government of India’s control will in these cases remain unrestricted
to any special purposes. We are prepared, therefore, to accept
their solution, which at all events serves to bring out clearly the
ultimate dependence of the provincial Governments in their offi-
cial aspect upon superior authority. But in application to trans-
ferred subjects we cannot think it a suitable arrangement. A tech-
nical argument might be based on the first head-note to the all-India
list, rea% in conjunction with para. 17 of the committee’s report, to
the effect that the Government of India would have an uncontrolled
right of directing the administration of any transferred subject im
respect of which there was an Act upon the Indian statute book.
That is a position which we have no wish to adopt. But what we
do feel is that the committee’s proposal is inconsistent with the
measure of definite responsibility which it is our aim to give to
ministers. We do not think that ministers will feel themselves fully
seized of matters in respect of which they cannot without superior
sanction secure legislation; nor do we like an arrangement which
throws the main responsibility on the Government of India for legis-
lating for certain matters in the provinees, while the execution of
their policy is in the hands of agents whom they cannot appropriately
control. Our own 'purpose was to limit the intervention of the
‘central legislature to clear cases of necessity. We do not share the
committee’s fear that our proposed power of legislating in the in-
terests of essential uniformity will impede the growth of a conven-
tion of non-interference. On the contrary our desire to establish
such convention will tend to make us strictly watchful against any
unnecessary uniformity of treatment. We regard the committee’s:
proposal to subject to Indian legislation certain matters in the
transferred list as clearly going beyond what the requirements of’
uniformity would justify. We recommend therefore that in the:
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«case of all the transferred subjects the provision ‘ subject to Indian
legislation >’ should be omitted : and that as is proposed in para. 212
of the Report, the right should be recognized of the Indian legis-
lature to legislate for any provincial matter in respect of which uni-
formity of legislation is desirable. This modification will make it
possible to simplify the committee’s scheme of legislation in other
respects as well.

13. Our second change has reference to the schedule of Acts
which the committee propose to attach to sub-clause (j) of their
draft., We are not sure upon what principle this has been compiled.
It comprises the chief codes, and the chief laws relating to business
and property, assurance, interpretation, provident funds, ports and
lunatics. With a certain reservation in the case of ports, it may be
said that all these are all-India matters, the regulation of which by
a provincial legislature is already subjected to previous sanction by
the terms of the committee’s proposed sub-clause (k). We feel no
«doubt, however, that the intention of their sub-clause (j) is to afford
a higher measure, of protection to the scheduled Acts than would be
‘provided by the more general terms of their sub-clause (k). Our
-difficulty rather is that we cannot find any sure ground on which to
«discriminate the treatment of the Acts proposed for inclusion in the
.schedule from many others which merit equal protection. Several
‘important Acts forming parts of the eriminal law of the country are
‘not mentioned; and there are many others which occur to us in
«connection with the law of status and civil rights, property, business
and commerce, which equally ought to be maintained upon a uni-
form basis. While therefore we agree with the committee’s idea of
«defending a definite field of all-India legislation from alteration
by the provincial legislatures without previous sanction, we are not
prepared to accept their proposed schedule as limiting the field;
and as will be apparent to you from sub-clause (7) which we have
‘included in the redraft of sec. 79, appended to our second despatch,
we should prefer to define the Indian Acts in question by rules to be
‘made by the Governor General in Couneil.

14. We take the same view of the committee’s proposals for the
reservation of Bills (paras. 36-38) as we have already expressed
-concerning the proposals discussed in para. 12. We agree with
their purpose and appreciate the advantages of restricting the
.cases where previous sanction will be required to provincial legis-
Jation: but we cannot help thinking that their end can be attained
by simpler means. We have examined this question further since
our despatch of March 22, 1919, was written. We see no need,
in the first place, for a two-fold category of reservation powers.
The effect of compulsory reservation (whethér prescribed in the
statute itself as the committee suggest, or by rule as we were
provisionally disposed to think) would be to transfer the power of
assent in the cases specified from the Governor’s hands to those of
the Governor General. 'We note indeed that the committee suggest
-that the Governor General should have power to direct the Governor
not to reserve a Bill; but (to waive the question whether this exten-
sion of . the personal powers of the Governor General would be
expedient) we do not understand how the Governor General would
‘be in a position to give such a direction until the Bill was before
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him, and we think that the. provision for it would be largely
inoperative. We do not think that the Governor’s powers either
meed or should be circumscribed as the committee suggest. - As we
shall show you in due course (vide paras. 19, 58 and 108, and 30
below) our proposals for dealing with three, viz. (a), (b) and (d)
out of the four categories of cases in which the committee recom-
mend compulsory reservation are rather different from the com-
mittee’s, and go far to obviate the need for their proposed proce-
dure. Their fourth category is that of-a Bill Wﬁich “ contfains
provisions which have the effect of including within a transferred
subject matters belonging to reserved subjects ’’ [}fara. 36 (3) (c) of
the report], The committee have not explained this proposal other-
wise than by their reference in para. 37 to “‘ Bills which shift the
boundaries between reserved and transferred subjects.” We
recogpize that as a matter of administrative convenience, quite
apart from any question of political development, some readjust-
ment of boundaries may from time to time be necessary: but inas-
much as dyarchy has its basis in the statutory orders of the
Secretary of State, we do not regard provincial legislation as the
appropriate means of effecting such adjustments. To employ such
means would certainly invite the agitation for a re-drawing of the
frontier, which we strongly deprecated in para. 111 of our despatch
of March 5, 1919.

15. These reasons lead us to conclude that no compulsory process
of reservation is necessary. It will suffice we think to provide, as
proposed in para. 23 of the memorandum attached to our despatch
of March 22, 1919, that the Governor shall have a discretionary
power of reserving provincial Bills for the assent of the Gtovernor
General : and to provide for the guidance of the Governor in the
exercise of this power by the instrument of instructions. We have
made provision accordingly in the draft of the instructions which
we attach to this despatch. :

16. As the committee point out, there arises the further question
of the procedure which will follow wupon the reservation of a
provincial Bill. They suggest that if the Governor General so
directs, but not otherwise, the Governor should have power to return
the Bill for reconsideration of specified amendments. We need not
go into the question whether the proposed power of direction should
reside with the Governor General or with the Governor General in
‘Council, because, as already intimated in para. 84 of our first des-
patch, we agree with the view taken in para. 254 of the Report on
constitutional reforms that the Goyernor should have this power of
returning a Bill for reconsideration of particular provisions in it,
irrespective of any question of first reserving it for the orders of
higher authority. We think that if the Bill 1s returned as a result
of reservation, it should be by the personal orders of the Governor
General. There would thus be a double power of recommitment,
at first hand by the Governor and in the event of reservation by the
Governor General. But inasmuch as recommitment by the Gover-
nor General may obviate the use of the veto, we think that he
should have power to recommit any provineial Bill irrespective of
its reservation by the Governor. We agree that when a Bill is
returned for reconsideration, the ensuing procedure should, with
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such changes as are necessitated by the foregoing remarks, follow
the lines suggested by the committee. We doubt whether the
procedure would be set forth n extenso in the statute, but we suggest
that clause 7 (1) of the Bill should be enlarged so as to provide the
necessary rule-making powers.

17. The effect of the modifications which we advise in the com-
mittee’s treatment of the question of provincial legislation will be
to reduce their proposed four categories of provincial Bills (para. 39)
to three.” Over and above these, however, the committee have
propounded two further species of provincial legislation. In
para. 40 they advise that legislation on such matters as the diseases
of men, animals and plants and the destruction of pests should be
shared between the central and provincial legislatures. In their
list of provincial subjects the committee record against the items
no. 3—public health. sanitation and vital statistics, no. 9, agricul-
ture, and no. 10, civil veterinary department (which reappear as
nos. 3, 6 and 7 in their transferred list) a remark to the effect that
the Indian legislature should have concurrent powers of legislation
for the purpose referred to, although the matters defined in the
items are not themgelves made subject to Indian legislation. The
committee advise that the Indian legislature should if it sees
fit include in its legislation on such matters a provision debarring
the provincial legislature from amending its Acts without previous
sanction; in which event the effect is the same as if the portion of
the field covered by the Indian Act had been declared subject to
Indian legislation. It seems to us that this indeterminate treat-
ment of the question introduces a complication which the circum-
stances hardly justify. It is true that the existing code of defen-
sive laws upon such subjects will need amplification and amendment
as the people of India come to appreciate more keenly the advan-
tages of prophylactic science. But we question whether there will
be much opportunity for isolated action by individual provinces.
The case is clearly one in which the need for defending uninfected
areas from the invasion of disease or pests would justify the exercise
of the Government of India’s coucurrent powers of Yegislation tor
secure concerted protective action. We think it sufficient therefore
to rely on the powers which the authors of the Report (para. 212}
proposed to reserve to them for such a purpose; and to secure any
Indian legislation so passed against being 1mpaired by the provin-
cial councils either by the terms of the law itself or by prescribing
it in the rules proposed in para. 13 of this despatch. This arrange-
ment would still give the provinces an opportunity of supplement-
ing the general legislation and of experimenting in particular
directions if their peculiar circumstances so required. We there-
fore do not think 1t necessary or advisable to adopt the method
proposed in para. 40 of the report.

18. Finally the committee adopt the suggestion made im
para. 212 of the Report that the provinces should be empowered
to adopt Indian legislation either as it stands or with modifications.
The proposal of course relates to provincial subjects only. We see
no substantial value in this arrangement. As you are aware, it is
at present open to the Indian legislature to enact a general law
which can come into operation in a particular area only on being
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notified as in force there by the local Government; and so long as
2 province desires no modifications in the legislation which it
wishes to apply that is clearly the simplest course to follow. On
the other hand if the province desires to modify for its own purposes
the text of an exemplar Act passed by the central legislature, it
clearly must legislate to do so; and if the provincial legislature is
to legislate, then it should do so ab initio without the central legis-
Jature first setting it an,example, which in any material respect the
provincial Governments or }iegislatures might disregard. If a
provincial legislature seeks to mould its law upon a model supplied
to it from outside, it would always be open to the Government of
India to assist the provincial Government with their advice, without
going through the sterile process of first legislating themselves.
We do not therefore advocate the proposals made in para. 41 of the
" report. ’
p19. It remains for us to annotate our own redraft of sec. 79 of
the Act. The changes in sub-sections (1) and (2) are consequential
on clause (1) of the Bill. Clause (a) of sub-section (3) is explained
by para. 62 of our first despatch. Clauses (b), (¢) and (d) need
no comment. Clause (e) gathers up in one comprehensive clause
the matters now covered by clauses (b), (¢), (d) and (g) of the exist-
ing sub-section (3) and also the committee’s draft clause (k).
Clause (g) is the committee’s clause (z): clause (j) the committee’s
clause (I). Clause (k) represents our considered conclusion upon
the difficult question of lpegislation affecting religious rites and
usages. We need not here refer to the lengthy cqrrespondence
which has passed upon the subject. The committee’s proposals for
dealing with it will be gathered from paras. 15 (4) and 36 (3) (a)
of their report. Our aim is much the same as theirs, namely to
give the provinces a greater liberty of action in redressing the
"abuses which often attend the administrution of charitable and
religious trusts; but the vestriction imposed By the existing section
79 (3) (e) of the Adt is much wider in its scope than the provisions
by which they propose to replace it. - We have to bear in mind that
much of the personal law of India is a law of status which the
individual carries with him, irrespective of locality. For this reason
we seek to retain the previous sanction of the Governor General to
any changes affecting the fundamental principles of Hindu or
- Muhammadan law, while leaving the provinces free to seek such
legislative solution as they choose for the difficulties of trust
administration which have been acutely felt in practice. This
statement of cur intentions is, however, subject to what we say in
para. 65 below regarding our purpose of legislating without delay
in order to secure certain principles of trust management, while
leaving the settlement of details to provincial Governments. As
regards our draft of sub-clause (:) we would refer you to para. 13
above. Since our despatch of March 22, was written we have rve-
examined the language of our redraft of the section. It appears
possible that an argument in favour of the extension of the powers
of the provincial legislatures might be based on the use of the word
.““regulating ”’ in clauses (¢) and (f). A provincial Bill which
materially affected the administration of an all-India subject might
for example be put forward without previous sanction on the ground
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that the scope of the measure was not wide enouﬁh to amount to the
‘“ regulation ”’ of the particular subject. We advise therefore that
the phraseology of c}iauses (e) and (f) be assimilated to that of
clauses (b), (c), (d), (g), and (h) of the sub-section.

2 wo more points present themselves before we leave this
question of provincial legislation. We have already expressed our
concurrence with the committee’s view that the powers of the Gov-
ernment of India to control the administration of the reserved
subjects, however the exercise of such powers in future is relaxed
or modified, must remain legally unfettered, if Parliament still
acknowledges, and requires the Government of India to discharge,
a responsibility for the general well-being of the country. As you
are aware, our administration has in the past been based to a great
extent upon a number of well-defined principles, some of them laid
down by eminent predecessors of your own, others evolved in the
course of long administrative experience in India. Some of them,
such as the principles of non-interference by the State in religious
issues, or of non-interference with through trade by transit duties,
are so well-established that any attempt to interfere with them
would perhaps command little or no general assent in India. But
there are others, which, however cardinal to our ideas of govern-
ment, are not regarded by Indian opinion as equally axiomatic.
The best illustration that oceurs to us are the principles evolved over
a long period of years as a result of the labours of many distin-
guished men, on which the land revenue assessment in temporarily
settled provmces is administered. It has come to be regarded as
settled policy that in justice to its subjects at large the State ought
not to forgo its share in the unearne(f increment of the land as it
would do settlements of land revenue were to be made permanent:
indeed the ordinary duration of a revenue settlement has come to
be fixed at the life of one generation. Oun the other hand, out of
consideration for the personsmost directly affected by a new settle-
ment, it 1s equally well established that the enhancement of the
land revenue should not normallly exceed a certain fixed percentage.
There is indeed a growing tendency to require that this limitation,
as well as the processes by which the amount of the assessment is
arrived at, should be embodied in the law and made the subject of
adjudication by the courts. It is not our present purpose to dis-
cuss the reasons for and against such a change; but we are bound
to ask ourselves whether 1t is possible or expedient to take steps
to prevent what we may describe as established principles of
administration being defeated by provincial legislation. We have
no desire to subject such legislation to any kind of superior exe-
cutive sanction : and we recognize that there is the certificate power
in reserved subjects and in any case the veto. But we have to
bear in mind that Governors accepting office under the new condi-
tions may feel sbme doubt whether what has hitherto been regarded
as settled policy should not give way to the expressed desire of a
mainly elective legislature to order things in future otherwise; and
we feel that it is highly desirable if possible to avoid a situation
in which the Government of India are called upon to prevent by the
use of the Governor General’s veto a mistaken policy expressed in
provincial legislation to which the Governor has already assented.
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The only solution we think is to embody in the instructions to the-
Governor a direction that in considering whether projected legis-
lation on reserved subjects injuriously affects his responsibility for
them, he must pay regard to any general principles %aid down for-
their administration by the Government of India or the Secretary
of State. At the same time we Jecognize it as our duty to subject
those principles to the strictest scrutiny from the point of view of
devolution, and to retain for the guidance of Governors only those-
which are of vital importance to good administration, so that local.
Governments may not be fettered by minor precepts of efficiency.

21. In the second place even if the proposed scheme of prévin-
cial legislation is simplified as we suggest, it will still be relatively
intricate compared with the present arrangements. It is desirable
to minimise the chances that when a measure has passed the provin-
cial legislature the Governor General may still feel bound to veto:
it, not merely on the technical ground that his previous sanction
was not obtained, but for the more substantial reason that it runs
counter to some all-India interest in a manner which cannot be-
allowed and which would have been pointed out if previous sanction
had been sought. There should, in our view, be some means of’
ensuring as far as possible that before legislation is undertaken in
the provincial council the requirements of the Statute and the rules-
made under it have been fulfilled. We have already said that we
cannot contemplate any form of previous executive sanction. The-
only alternative is to require that before a Bill is considered by a
provincial council it shall be specially scrutinised to see that it is
within the competence of the council. We think that this duly
should be laid upon the secretary to the council, who under the-
new arrangements should be an officer qualified to undertake it.
Para. 116 of the reforms Report pointed out how largely the-
practice of referring Bills for executive sanction had contributed to:
the maintenance of the present standard of drafting in legislation
throughout India: and in the conditions of litigation in this:
country it is extremely desirable that the standard shduld be
maintained. We think 1t likely therefore that the new conditions
of legislation in India may render it very desirable to set up-some-
kind of central drafting office, not under the orders of the Govern-
ment of India, which all local Governments would co-operate in
maintaining to advise upon the drafting of provincial Bills. But
we do not think that the certification of provincial Bills as within
the competence of a provincial legislature can properly be made-
the function of such a drafting office even if it is created.

Division of subjects.

22. Before we examine in detail the committee’s distribution of
subjects between all-India and provincial, we should like to state
our views upon a few general points on which the committee have:
not touched, though some of the items which they enumerate to a
certain extent involve them. The first is the question of inform-
ation, which the committee mention in connection with the ques-
tion of census and statistics. We should prefer to dissociate it
from any particular item and to treat the matter as one of the
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fundamental conditions of a dyarchic system. We have pointed out
(para. 12 of our first dessatch) that such a system can endure only
so long as it is safeguarded by Parliament, which must therefore
be in a position to obtain any information which it requires whether
on a transferred or a reserved subject. The authors of the reforms
Report (para. 291) took the same view. But over and above this
xequirement it seems clear that thé Government of India must have
an unfettered right to obtain at any time and in such form as they
require any information about the provincial administration, if they
are to safeguard their own subjects, direct the administration of
the reserved subjects, guide the Governor in his relations with
ministers, maintain the public services on their present lines, and
ensure that sufficient material is forthcoming for the statutory com-
mission. We do not of course intend that the information so obtained
shall be used for the purpose of executive interference to any further
extent than the principles which we have accepted require: and
we have already (para. 4) made it clear that in transferred subjects
such intervention will be statutorily circumscribed. Our intention
is that the Government of India shall be in a position to express
their views freely and with full knowledge upon provincial
administration, to advise where necessary, to rely for the enforce-
ment of their view mainly upon public opinion and the strength
‘of their case, and to interfere only in accordance with the principles
.and in the circumstances which we have already defined.

23. Connected closely with this last matter is the question of
‘inspection and technical advice. The existing system of adminis-
tration involves, as you know, the maintenance at the headquarters
of the central Government of a number of inspecting or consulting
officers whose advice, particularly on the technical side of the
administration, has in the past been of the greatest value both to
the Governor General in Council and to local Goevernments. With
very limited exceptions these officers have had no executive author-
ity over departmental work in the provinces. They have inspected
provincial departments and advised the Government of India upon
the results, and whatever decisions the Government of India have
come to as a result of their advice have been communicated by that
Government in orders to the local Government. We feel no doubt
that this body of consultant and inspecting officers will be required
in future, though the topics with which they are concerned are
provincialized or even transferred. So far as the all-India and the
‘reserved subjects go, no doubt arises. Whatever change ensues in
their functiops, it is clearly necessary to retain, for instance, the
Director of Central Intelligence, the Director General of the Indian
Medical Service, the Inspector General of Irrigation and the
Director General of Archzology. We feel no %oubt that the
services of the Educational Commissioner, the Sanitary Commis-
sioner, the Agricultural Adviser and others will be no less necessary,
even if the corresponding departments in the provinces are in whole
or part transferred to ministers. Coming changes will no doubt
affect profoundly the activities of the Government of India depart-
ments, and their consequences in this respect can only be seen after
some experience of the new arrangements. It would be premature
to attempt to forecast them. But without seeking here and now to
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“decide exactly what staff will be required for the purpose of trans-
ferred subjects at the headquarters of the central Government we
wish to make it clear that some such staff will certainly be needed.
The function of these officers would be to inspect the operations-of
tife transferred departments in the provinces, and to report their
conclusions to the Governor and Ministers as well as to the Govern-
ment of India, and to produce as at present periodical reports which
would be avallahle to the general public. If they had occasion to
criticige, their views would be expressed with due recognition of
the extent to which provinecial poliey, however different from the

.. policy previously pursued, enjoyed the support of public opinion
in the province. They would in short report in the character of
professional consultants and not in that of official supervisors. We
do not propose that in the event of intermediate action appearing
necessary upon their reports the Government of India should issue
any official directions to the local Government. They would
generally rely as we have said upon the fact of publicity and public
criticism : but in extreme cases where remedial action was called
for we think that they should call the attention of the Governor
to the defects disclosed, and invite him to use his influence and
authority with ministers to secure their removal.

24. The matter of scientific of research again is cloqe]v assoclated
with the questions of inspection and advice. This is an important
element in the medical, samitary, agricultural, forest and civil
veterinary departments and it will ﬁgure lar gely in the activities
of the proposed industrial department. On the educational side it
has its counterpart in the central Bureau of Education. The com-
mittee have propoged to treat ¢ central institutions of scientific and._
industrial resaarch” as an all-India matter: and in these should
be included, weconsider, not merely the medical and hactericlogical
lIaboratories, but the Research Institute at Pusa, the B‘mterlologwal
Laboratory at ‘Mukhtesar and the, Forest Research Institute at
Dehra Dun. Tn all these cases there 13 room for a great expgnsion
of scientific research, and central institutions are “needed for the
double purpose of assisting and co-ordinating the work of provincial
officers, and of und(rfa.klnrr investigations whu h are beyond their
scope. None of the provinces is 'L’r present in a position to under-
take all the research required for loeal purposes; and while it is
desirable that the major provinces should he encouraged to equip
themselves hetter in this respect, we think that central institutions
will always be required to deal with the wider problems. At this
point the question presents itself whether the Government of- India,
keeping in their own hands the direction of such central institutes
of scientific research, should intervene in provinecial research for
the purpose of preventing overlapping or the dissipation of effort
on infructuous inquiries. We ‘do mnot propose that provincial
research should be hampered by any direct control. Scientific
inquiry if it is to be real and fruitful must be left as free as possible.
We think, therefore, that the results of the central institutes’
research should be freely available to provinecial departments, and
may be safely left to carry their own commendation with them. Tt
may be anticipated that the central institutes will for some time
to come enjoy the best equipment and the mast skilled staff: their
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work should prove itself: and if any provincial department peTsisted
in disregarding the results which were made available to it, we
imagine that the consequences in the shape of waste of time and
money would be brought home to it if not by public opinion at least
by the statutory commission. We may add that cognate problemns,
tempered however by the powerful factor of commercial producticn,
present themselves also on the industrial side: but it will be mere
convenient to deal with that very important topic s a whole in
connexion with para. 45 (3) of the committee’s report.

25. We come now to the proposed division between all-India
and provincial subjects. The commitiee’s remarks upon this point
in the third sentence of para. 13 of their report call for some
amplification. Every department of the Government of India laid
before them a detailed memorandum showing its own relations with
the provinces, the nature of the control exercised and the reasons
therefor: and we offered our Secretaries and Departmental Officers
as witnesses to the committee in case they -desired to elucidate
further the information so supplied. It was out of the question for
the Government of India, without knowing what principles of
demarcation the commit{ee contemplated, or the nature of the
evidence which they had received in the provinces, to work out an
entire scheme: our intention was first to settle principles with the
committee, and thereafter to confer with them upon their applica-
tion to details. The pressure of time alone made it impossible to
adhere to this intention: the committee took no secretariat evidence
on their return to Delhi and no conferences were held. Tt must
not be deduced from the committee’s condensed account of what
occurred, that the Government of India neglected their own part
in the inquiry or allowed an undue burden to be thrown upon the
committee. The fact is that the inquiry had perforce to be con-
ducted under stringent time limits, and we believe that everyone
concerned did their best in the circumstances.

26. One more point requires notice. The committee would be
the Tist to claim that their enumeration and definition of subject
heads has scientific precision; and whatever time and care were to
be expended on refining it, the possibility of overlapping, un-
certainty or omissions must remain. There must therefore in any
case be authority to determine on which side of the line a given
topic falls. Tf it is a question between all-India and provincial
subjeets, such power must reside with the Governor General in
Council: and with the Governor personally if it is a question
between reserved and transferred matters.

All-India subjects.

27. The ccmmittee’s all-India list appears to us to be generally
suitable; but we desire to suggest certain amendments of varying
importance in the list as it stands, and to recommend the addition
to it of certain matters which appear to us to he clearly of an all-
India nature, and of sufficient importance to justify their inclusion.

28. I'tem 1.—This should we think be expanded so as to include
matters connected with the defence of India, such as ordnance,
munitions, censorship, prize courts, ete., which are not covered bi’
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the committee’s enunciation of personnel and works. We recom-
mend the following redraft:—

‘“ All questions connected with His Majesty’s naval, military,
and air forces in India, including the Royal Indian Marine,
volunteers, cadets and armed forces, other than military and armed
police maintained by provincial Governments.”’

“I.-A. Ordnance, munitions, censorship, compulsory purchases,
requisitioning, prize courts, registration of mec&anical transport,
etc., for naval or military purposes.”

29. Item §.—We doubt if all excluded areas should be made an
all-India subject, but shall make a recommendation after further
gxlami)nation of the treatment necessary for them (wide para. 84
elow).

30. Item G (a).—We agree with -the committec that, though
railways are essentially an all-India subject, provincial govern-
ments may well be given o larger voice in the construction and
working of light and feeder railways within their jurisdiction.
But the specific proposal to adopt the British parliamentary
procedure in the case of light or feeder railwavs does not commend
itself to us. Methods that have arisen out of the special conditions
in England would not be suitable in India. Legislation is
ordinarily unnecessary for the purpose in view and to have recourse
to it would be dilatory and expensive. It involves a marked
departure from Indian methods of business that a department of
the Government of India acting under the orders of that Govern-
ment should appear as a party to plead its case against the
promoters of a private line before a select committee of the
provincial legislature with a majority of non-official members. ' Tt
would still’ be necessary to reserve control over such projects by
means of the veto, and we are opposed to giving an unreal appear-
ance of discretion to the provincial councils. The Railway Board,
whose opinion we attach, are opposed to the suggestion. We think
that the simpler course will be to confine item 6 (a) of the all-India
subjects to '

“ Railways and tramways, except (i) tramways within muni-
cipal areas, and (ii) light and feeder railways and tramways.”

We should then leave those two exceptions as provincial sub-
jects, the former transferred and the latter reserved, subject to such
general principles as the Governor General in Council may pres-
cribe, and we should alter item 5 (d) of the provincial list accord-
ingly. The legislature of a provinece would deal with Bills for light
and feeder lines in the same wav as other legislation: but there
should in our opinion be a standing order requiring at least two
months’ notice of a motion for leave to introduce a Bill on this
subject, in order that the Railwav Board may have an opportunity
of advising the local Government regarding it in time.

31. Item € (h).—The alternative course to that pronosed by the
committee would be to rely on the well recoggized obligation of
local Governmepts to maintain all arterial communieations in a
proper state of efficiency. But in view of the proposed transfer of
the subject of communications to ministers thatjarrangement might
entail inspection of roads of military importance by the Depart-
ment of Military Works, an arrangement which would be more

75
T2



likely to engender friction. We therefore accept the committee’s
proposal. The subsidiary question whether this should entail any
transference of charges will be examined subsequently. As it
stands, however, item 6 (b) is not regarded as sufficiently compre-
hensive. We advise that it be redrafted as follows:—

6 (b). Such roads, bridges, ferries, tunnels, ropeways, cause-
ways, and other means of communication as are declared
by the Governor General in Council to be of military
importance.”

32. Item 6 (c). This should in our opinion be amplified as
follows : —

‘¢ Air-craft, air-craft factories, aerodromes and landing places.”

33. In dtems 6 (d), 10 and 20 occurs the phrase ‘“ declared by
or under Indian legislation.” In the case of inland waterways,
the committee’s intention is that such legislation should define the
extent to which they are an all-India subject; in the case of ports
it should declare those ports which are to be regarded as major
ports and therefore an all-India subject; and in the case of the
- production, supplv and distribution of certain articles, it should
lay down the articles of which contrel by a central authority is
regarded as essential in the public interests. In all these cases
we accept the main purpose of {he committee, which is to draw the
line between central and provineial business; but we see no reason
to undertake legislation in order to give effect to it. Rules framed
by the Secretary of State will fix the elassification of subjects as
all-India or provincial, and power should be given to the Governor
General in Council under these rules to define the extent to which
inland waterways shall be all-Indian, to declare the major ports,
and to notify the articles which are to come within the scope of
item 20. To require legislation in these cases would not only be
inconvenient and productive of serious delays, but would also
impose ‘on the Indian legislature a function which has never
belonged to it and which it is not well qualified to discharge. We
may take this opportunity of specifying the ports which we propose
that the Governor General in”Counecil should declare to be major
ports. We think that Calcutta, Bombay, Karachi, Aden, Rangoon
and Madras should be declared to be major ports and that for special
reasons Chittagong and Vizagapatam should also be so treated.
Tuticorin would then be the largest of the minor ports, and it is
quite possible that either there or at Cochin there may be such
development as to require that they also should hereafter be treated
as major. . :

34. ITtem 8 should be amplified to read as follows: —

“ Lightships, beacons, buoys, and lighthouses (ineluding their
approaches).”’ - U .

35. In item 11 we would add after the word *° telephones * the
words ‘‘ and wireless installations.”” TIn item 12 we would substi-
tute ‘‘taxes on income > for ¢ income-tax.”” The term income-.
tax has a restricted meaning, and it should be made clear that the
central Government of India will reserve for itself not only the
existing tax known as income-tax but all taxes on income. The
excess profits duty, for example, which has recently been introduced
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would not be covered by the edtry in the committee’s list, but it
clearly should be classified ag an all-India subject. o '

36. It is not clear what articles the committee had in mind when
they framed their definition of item £0. We understand that this
entry was not intended to cover the case of munitions, which would
come under item I; nor yet stores (though these have mnot been
separately provided for), but was meant to embrace such articles -
as cinchona, the production of which the Government of India now
contemplate taking under their sole charge. We would accept the
entry with the amendment suggested in para. 33 above, but would
divide it into two parts as follows: —

20. Control of production, supply, and distribution of any
articles, 1n respect of which control by a central author-
ity is declared by the Governor General -in Council
essential in the public interests. ‘

20-A. Control of cultivation and manufacture of opium and
sales of opium for export. :

. 37, Item 28 requires some modification in regard to railway
police. The position of the railway police differs from that of the
ordinary civil police in only two important respects. The first
difference is that owing to the fact that railway administrations are
not co-terminous with provinces it is in ipany cases convenient to
give the railway police of one province jurisdiction over a special
section of railway lying within an adjoining province. The second
difference is that the cost of the railway police is divided between
provincial Governments and the railway administrations. We
would deprecate any change in the exisling position, and would
resist any proposal which has the appearance of placing the organi- .
sation and control of the railway police to a greater extent than

_at present in the hands of the Government of India. All that is
required is that the jurisdiction-and cost of the railway police should
be niade an all-India maiter. We recommend therefore that the
words ‘“ so far as jurisdiction and cost are concerned ’’ be added
to ttem 28\ :

38. We feel that item 30 as it stands does not fully cover the case
of medical research. The Government of India maintain a bacterio-
logical staff for enquiries connected with public hLealth, and in
addition to maintaining a central research institute they also

provide part of the staff of ‘some provincial institutions. They
turther administer the Indian Research I'und. We suggest that
the words ** Central agency for medical research and ’’ should be
inserted at the beginning of the entry. . '

39. Item 33.—While we agree that archeology should be classed
as an all-Tndia subject, we are anxious to consult the Government
of Madras before we definitely recommend that the provincial
archmological establishment should be: taken over by the Goveru-
ment of India. The position of the officers of the provincial depart-
ment will be affected by this change, and we think it right that
the local Government should be given an opportunity to express
their views before a final decision is taken. The committee’s re-
mark that the Government of India had suggested that archeeology
should be classed as an all-India subject is not quite accurate. The
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siiggestion was a departmental one but.we think it was right it
principle. ' ,

40. The eniry in the remarks column opposite stem J6 is one
which, ay we have already said, should in our opinion be of univer-
sal application. We think it absolutely necessary that the®Gov-
ernment of India both ag the agent of Parliament and in its own
interests should be in a position to demand returns and information
on any subject in any form required. This was recogunised in para.
291 of the Report, and we recommend that the point should be
freed from all doubt by the insertion of a definite provision to this
effect in the rules to be framed by the Secretary of State.

41. We come unow to the omission from the all-India list of
matters which in our judgment are too important to be relegated
without specification to the commitiee’s residuary stem 40. After
wem o ‘" Relations with native states’ we suggest an entry
** Political c¢harges.”” There are various charges of a political
nature, for example, political pensions, which do not alfect our
relations with Indian states, and all of which are of an all-India
nature. 1t seems advisable that such charges should be definitely
included as an all-India subject.

42. Another matler of a political nature which finds no place
in the list is that of State prisoners. There are three regulations
for the confinement of State prisouers, wez., Bengal Regulation I1I-
oi 1818, Bombay Regulation XXV of 1827 and Madras Regulation
11 of 1819, besides certain ancillary ones. "The detention of any
person as o state prisoner under the Bengal Regulation requires
the orders of the Governor General in Council, while for detention
under either of the.other two regulations the orders of the Gover-
nor in Council concerned are sufficient. Though the Governments
of Madras and Bombay thus theoretically enjoy full powers under
their respective regulations, the Government of India could not
under modern conditicns allow these powers to be exercised with-
out reference to them. We propose, therefore, to include this sub-
ject after ttem 27 in the all-India list. '

43. Item 4 is probably intended to cover only the general
administration of territories other than the provinces included in
the schedule. The Andaman Islands occupy a somewhat special
pesition.  Their problems are those of penal rather than of gene-
ra! administration, and we propose to include them, together with
the Nicobars, which are in practice administered from Port Blair,
a3 a separate subject, which might suitably be included in the list
after item 4.

44. It 13 also desirable to provide for the possibility of re-distri-
butions of territory uffecting provincial boundaries which may
follow the introduction of the new régime. Such re-distributions
are clearly a matter which must be regulated by the central Govern-
ment. This will also necessitate the retention of power to declare
the laws in force in the new areas. We recommend that an entry
should be made in the all-India list ¢ Territorial changes other
than_intra-provineial, and declaration of laws.” -
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45. One notable oinission, however, from the all-India and pro-
vincial lists is the subject of stores, with which slationery is closely
connected. The classification of this subject presemts peculiar
difficulties. We do not desire to see it made wholly all-Indian,
while it 1s clearly undesirable to make it entirely provincial, Com-
petition between local Governments would undoubtedly tend to
raise prices, and provincial stores departments could notafford the
same stimulus 1o industrial development as a ceutral department
which was in a position to place large orders with single firms and
thereby could enable them to compete successfully with foreign
producers. Any division of the subject, however, is impossible
without detailed investigation. We propose therefore, as recom-
mended in para. 196 of the Industrial Commission’s report, to
appoint a comimiitee as soon as possible to examine the extent to
which decentralisation in regard to stores will be possible; and in
the meantime we suggest that stores and stalionery be added to the
wll-India list after item 20, on the understanding that such mea-
sures of decentralisation as are found by the Governor General in
Council to be advisable will be introduced us soon as possible.
Government printing should also find a place in both the all-India
and provincial lists, so as to provide for both central and local
Government presses. :

46. Vood-supply 1is another topic requiring notice. Recent
experience in India has proved the necessity of making the regu-
lation of food supply an all-India subject. The point is one which
Lardly calls for urgument; it is suflicient to say that in times of
shortage, such as this country is now passing through, it is essen-
t:al that the Government of India should be in a position if neces-
sary to ceniralise countrol of all food supplies. The sume need hay
Leen felt in the case of fodder, fuel and other articles. The cen-
tral Government is the only authority which can adjudicate upon
the competing needs of the various provinces; and we feel strongly
that it should be able to regulate inter-proviucial trade in them at
any time. We propose that such regulation should be definitely
recognised as an all-India subject and that the following item
should be added to the all-India list 19-A. ‘ Regulation of food
supply, fodder, fuel, and trade generally belwcen provinces in
times of scarcity.”

47. Pilgrimages beyond India are clearly a matier which does
not come within the sphere of any local Government. The most
important is the Hajj. We would add such pilgrimages as an
entry in the all-India list after the existing dtem 26.

48. Government of India records and the Imperial Library ate
also topics which find no mention. Both are all-India subjects,
and should be added as a joint entry 30-A after the existing item
30. : :

49. Government of India buildings should also find a place in
the all-India list, and may be inserted as item 30-B. )

50. Another matter of sufficient importance to be included in
the all-India list is the regulation of ceremonial, including titles
and orders, precedence and darbars, and civil uniforms.
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b1. Provision should also be made for the regulation on
uniform lines as an all-India subject of ,the hlghex language
examinations.

62. L'he lust addition which ‘we desire to make to the ‘all-India
list is the Government servants’ conduct rules. At present the
conduct of Government servautls is regulated by rules issued by
the Governor General in Council. 14 1s clear that in the cuse of
the all-India services the Governor Geuneral in Council must con-

“tinue to regulate the conduct of officers. We feel that it would be
very undesirable to have one rule of conduct for the all-India and
arother for the provincial and subordinate services. The muinten-
unce of the present integrity and high standards of the services is
an all-India interest.. We cousider therefore that the conduct of
Government servants generally must be made an all-India subject,
and we would add it after the existieg dtem 37.

63. One onerous respomsibility of the Government of India
during recent yeurs has been the watching and handling of political
activities throughout the couutry. These have had the widest
possible range, from proceedings which are covered by the criminal
law to others which lie well within the limits of orderly and con-
stitutional activity. The subject ramifies broadly and includes
not merely matters like pussive resistauce or organized agitation
which may af any memeunt eall for intervention, but also organiza-
tions which are primarily non-political, such as boy-scouts, civie
guards, volunteer camitis and proceedings like sirvikes aud picket-
g in the industrial field.  We feel that while the central Govern-
ment which is ultimately respousible for the peace of India cannot
but feel a close interest in such matiers, the actual handling of
them must be to a great extent commitied to local Governments’
Lunds. We think il bebter b to abtennpt to gather them up in any
comprehensive definition as aun item in the “all-Tndia list, but to
treat them as sufliciently covered by the committee’s item 40.-

Provincial subjects.

54. We turn now to the list of provincial subjects. Our com-
ments upou the all-India list will have suggested that here ulso our
criticisms are mainly on points of detuil. There are, however, a
large number of these in-regurd to which we desire to make sugges-
tmns

55. From stem I we propose the omission of all words after
¢ QOantonments Act.” Our reasons will appear from ‘para. 109
below in which we discuss the trunsfer of this subject.

b6. Item 2.—While we accept the proposal that medicul admin-
istration should be provincialized, we consider that the last five
words of this item shiould be removed and-added at the end of tem
42, Our reason is thut we ave strongly of opinion, on grounds that
we shall develop later in this despaleh, that medical education
should be made a reserved subject; and the other matters included
in dtem 2 will be all transferred, while those composing item 42
" will be reserved. Our attention has been called to the point that
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the subject of leprosy, which would cottte undér medical adininfsc
tration, is clearly a matber in which the Indian legislature should
have power to legislate for the whole of India. We agree; but we
consider that the point is covered by the proposals made in paras.
1% and 17 above.

57. 1t is doubttyl whether item J would include the subject of
pilgrimages.  We have pointed out in para. 47 above that pilgrim-
ages beyond India should be made an all-India subject, and we
would hike to see pilgrimages within lndia made a provineial sub-
ject and included ss a new item J-4A. '

88. The question of the powers of control in regard to education
which should remain vested in the Government of Iudia is a matter
of great dilliculty. We shall discuss the whole question of the
treatment of education in connection with the transterred subjects,
ond here we desire to make only "three suggestions. First, we-
think that after ihe words ** Benares Hindu University >’ in <tem

« (1) therg should be added the words ‘‘ and such other new univer-
silles as may be declared to be all-India by the Governor General
iz Council.” We feel that some such provision is desirable, as 1t
13 possible that other universities closely resembling the Benares
Hindu University may be constituted in future. Secondly, after
“(2) Chiels’ Colleges” we would add ‘ any institutions main-
tained by the Government of India.”’ ' Our last comment is contin-
gent on what we say hereafter as to the treatment of higher educa-
tion and will be disposed of if our views upon that topic are
accepted. We feel that the period of five years during which it is
propused to give the Government of India legislative powers with
regard to ithe Calcutta University and the control and organization
of secondary education in Beugal is not sufticient. The changes

-proposed by the Calcutta University Commission are so far reach-

ihg that a considerable period must ncecessarily elapse before they
can be brought into elfect and a much longer period before their
results can be judged. In the event therefore of the transfer of
higher education to ministers (a course which as we shall show you
we do not advise) -we should propose that for the words *“ for a
period 7’ dowu {o the word ‘‘ operations * the following should be
substituted: ‘“up till the time when the recommendations of the
first statutory commission are carried into effect.”’

59. Regarding dlems 5 (b) and 5 (d) in the provinvial list we
would refer you te. what we have said in paras. 31 and 30 above.
—60. Item G appears to us to require both expansion and amend-
ment. We propose that the following should be substituted for
it: ““ Control of water supplies in rivers, streams and lakes, irriga- -~
tion and canals, drainage and embankments, water storage and
water power, subjject to such rules in regard to technical scrutiny
and financiul sanction as may be prescribed.” The additions
which we suggest in this item are justified by the necessity of
retaining control over all water supplies in order that these may
not be dissipated and rendered useless for purposes of 1ndustx1d1
development, irrigation, ete. Our objection to requiring legis-
lation in such cases has already been explained in para. 33 above
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61. The treatment of land revenue administration (item 7) is of
special importance. We are prepared to agree to the entries pro-
posed by the comsmittee under this head, but the land revenue
administration is so vital to the welfure of the whole country that
the Governor General in Council must continue to regulate it by
general principles which like others of the kind the Governor
would be required to take into account in dealing with proposals
for legislation. We have referred to this matter at greater length
in para. 20 above. The disposal of crown lands and alienation of
land revenut are subjects which must continue to be a special con-
cern of the Government of*India and in regard to which such gene-
ral principles would necessarily be laid down for the guidance of
lecal Governments., After dtem 7 we would insert a new item 7-4.
*“ Management of State properties.”’

62. As regards the committee’s explanatory note with reference
to items 9 and 10 in the provincial list we may refer you to para.
17 of this despatch. Our views are supported by the experience of”
the military authorities as to the need for co-ordiniting the action
of provincial Governments in this matter of defence against conta-
gious or infectious animal disease. .

63. Item I4.—The procedure proposed by the committee for the
acquisition of land for industrial purposes would be a new depar-
ture so far as India is concerned: and we cannot recommend it.
We think that the procedure by private Bills,-far from facilitating
the development of industry, would pesitively impede it. It would
involve expense and delay and the risk of improper influences.
Moreover in cases where the Government of India themselves
desired to promote an industry, it would be open to the sume objec-
tion as the proposal already discussed in para. 30. Nevertheless
we recognise that our present law is not sufficiently liberal. We
propose forthwith to examine the practicability of amending it by
specifically extending its scope to cover applications on belalf of
industrial enterprises, accompanied by safeguards such as those
proposed by the Industrial Commission, and by bringing such
applications under the cognizance of the legislature.

» 64. Item 16 would give the provincial legislatures power to

alter without previous sanction the jurisdiction of the civil courts.
Changes may possibly be made which will re-act not merely on the
public but on the High Courts and the Privy Council, but we are
prepared to face this contingency. We think that in additig
matters relating to the constitution of High Courts, matters Telat-
ing to the constitution of Chief Courts and the Courts of Judicial
Commissioners should also be excluded. The definition of the item
as a whole seems capable of improvement and we suggest- the fol-
lowing redraft:— : :

**The administration of justice, including the constitution,
organization and powers of courts of civil and criminal jurisdiction
within the province other than a High Court, a Chief Court or the
Court of a Judicial Commissioner, but subject to Indian legis-
lation as regards courts of criminal jurisdiction.”
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65. We have some difficulty 1n accepting stems 19 and 22 us
- they stand. ‘Lhe revision of tue law 1n regard both to court fees
aua to Iellglous and charitavle endowlnents 1s at present under the
considerativn of the Government of India. A Bill relating to
religious and charitable endowments has been approved by your
preuecessor and but for the war would have been introduced in the
indian legisiature. We are anxious that the legislation on both
these subjects should be passed betore the reforms take effect, and
shall make every effort 1o ensure this. We recommend therefore
that, for the pxesent, item 1Y be made provincial ‘‘ subject to
Indian legislation,”” which involves the omission from the defini-
tion of all words after ‘* legislation,”” and that item £2 stand as at
present on the understanding that the forthcoming Indian Act -
upon the subject will be secured from alteration by rules under our
proposed section 79 (3) (2).

o6. The inclusion of the subject *‘ development of industries
(by which we mean, and obviously the committee meant, manu-
tacturing industries) in the provincial list alone would have the
effect of debarring the Government of India from undertaking the
direct development of any indusiry. This is a position which we
cannot accept. The subject of industries is of great importance
and we reserve our discussion of it as a whole until we come to deal
with the transferred subjects.  But to anticipate for a moment the
conclusions to which our examination of the question hag led us, we
- propose that the development of industries should come within the
sphere of both the central and the provincial Governments. In
the all-India list we would add the following entry after ifem 22 :—
No. 22-A. The development of See No. 24 :—DProvincial. The

industries including indus- fact that the development of

trial research. any industry or any indus-
trial research is being taken
up by the Government of
India will not prevent local
Governments  from  also
taking it up

and in the provincial list we would alter item 24 as follows:—

Development of industries, Vide all-India list no. 22-A.
including industrial research.

67. From dtem 26 we would omit all the words after ‘‘ articles.”
There is no need to give provincial Governments any power of
regulating either the export from or import into India of adulter-
ated articles in which behalf the customs legislation of the central
Government affords all necessary powers.

68. In stem 28 for the reasons given in para. 33 above we sug-
gest that the words ‘“ by the Govelnor General in Council ™’ should
be substituted for the words *‘ by or under Indian legislation.”

69. In dtem 29 for similar reasons we would insert after the
word ‘‘ declared ”’ the words” “‘ by the Governor General in
Councﬂ ” ‘
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70. In item 30, for the reasons given in para. 37 dbove wd
would insert the ‘words * the jurisdiction and cost of 7’ between
““ than”’ and ‘‘ railway.”

71. In respect of item 31, the only comments which we have to
make concern the subjects of poisons and cinematographs. The
import of poisons should we consider be subject to Indian legis-
lation. We have recently passed an Aet which provides for the
certification of films and are only awaiting the views of local Gov-
ernments on certain points of detail to bring it into operation.
This certification will not, and without great inconvenience to the
trade could not, be plaued upon a provincial basis. It must, we
think, be regulated by the central Government, and we propose
theleiow that at the end of item 51 (f) there should be added the
words ‘‘ subject to Indiun legislation in regard to certification.’

72. In itewn 32 we cousider that wfter the word ‘“ newspapers’
the word ¢ books *’ should be inserted. .

73. In ditem 36 atter the word ‘‘ prisons
the Prisoners Act, add the word *° prisoners.”

74. In dtem 37 we would suggest the addition of the words ‘* and
cattle irespass.”

75. To the exceptions mude in stem JY should be added after
“Indian Museum *’ the words ** Imperial War Museum.”

76. ftem 41 relates to the guestions of franchises and elections.
In our next despatch we shall ask you to decwde whether the frau-
chises settled by rules under the UGoverunient of India Act ave to be
regarded as open to revision at the wish of the various parties, or
af fixed for the period previous to the first statutory commission.
Iu the latter case the item should disappear. In the former case
the reference to Indian legislution should go out, inasmuch as it is
_ not the intention that the Indian legislature or ihe provincial legis-
latures should have power to alter “ules made by the becremly of
State in Council and laid before Parliament.

”” we would, in view of

77. The reference to Indian legislation in stem 43 appeuss to us
to be too wide in scope. As we have explained in para. 44 et scq.
ot our despatch of Murch b, 1919, our view is thuat the ail-India
services should be 1cgulatcd by lcglblatwn in Puatliament. We
consider that these services are entitled to have thewr conditions
settled beyond the possibility of alteration by any authority in
India. Within the fundamental limits so prescribed ike control of
the all-India services is already an all-India subject {ttem 37);
which arrangement will of course not preclude the local Govern-
ments from determining the day-to-day administration of such ser-
vices as are under their orders. The case is an excellent example
of the thinness of the dividing line between reserved and some all-

*

India subjects, but inasmuch as the schemeo requires that the item-

should figure on one side of the line, we have no doubt on which
side it should remain. Ztem 43 should accordingly read ‘“ Conirol
of the public services other than the all-India services, serving
within the province, subject to Indian legislation.”
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78. Item 44 does not go quite far enough. We would sub-
stitute for it the following:—

‘“ Sources of provincial revenues not included under previous
heads, whether (@) taxes included in the schedule of ddditional pro-
vmclal taxes or (b) taxes outside this schedule in the case of which
the prior sanction of the Governor Generul in Council has been
obtained to the mecessary legislation.”” While for clearness’ sake
we prefer this redraft, we admit that inasmuch as such taxes can
- only be imposed by law our redraft of sec. 79 (3) (a) of the Act goes
far to render (b) unnecessary. _ -

-~ 79. The limits of provineial borrowing, like other points ia the
scheme, will be determined by rules made by the Governor Gene-
ral in Council with the sanction of the Secretary of State in Coun-
cil. If it is held that such rules cannot empower the pl-)vmcml
governments to hypothecate their revenues for the service of a
lean, they should be enabled to do this by Indian legislation which
should not be open to fz]teratlon by the provincial eouncils. Item
45 -should therefore read * Borrowing of money on the sole credit
of the province subject to such rules as are made by the Sacretary
of State in Council.”

80. We do not understand 4tem 46. In para. 48 of their report
the committee refer to this as a subjeet which cannot in- itself
either be reserved or transferred; buf to us it does not appear to be
a subject in the same sense as every other item in the list is a sub-
ject. The committee have possibly inserted this entry in order to
forestall,the argument that the insertion of penal clauses in a pro-
vineial Bill ipso facto makes the Bill an all-India subject-by bring-
ing it within the scope of criminal Jaw (all-TIndia item 27). We
sympathise with the committee’s object but we would ‘prefer to see
it effected by some other means, such, for example, as an entry in
the remarks column opposite dtem 27 of the all-Tndia list. We
weuld strike out the proposed item 46 of the provincial list on the
ground that there is no real substance in it.

81. Therve are only two items which we desire to add to the pro-
vincial list. The one is “‘ Provincial records and libraries *” and
the other ‘ Huropean cemeteries and historical monuments and
memorials.”” Both might suitably be inserted between the exist-
ing stems 39 and 40. TFuropean cemeteries still in use and some
. lisused ones would come under ecclesinstical administration (all-
India dtem 37 but many old grave-vards thronghout India would
not do so, while places such as the Residency at Liucknow and the
Memorial Gardens at Cawnpore with which are associated national
 memories are nowhere specially ineluded. They might, unless
movided for, be treated ns gardens and he transferred to ministers’
kands. Such memorials must certainly remain the veculiar care
of the official Government and we propose to include them as a
provineial veserved subjeet.

Tmnsfer of subjects.

82. At the outset of th&r proposals for the transfer of sub]ec’m
the ‘committee, in fulfilment of a pledge given by the Government
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of India to the Government of Madras, record the formal objections
taken by that Government to.any proposals involving a division
of functions. They note also the reservations or qualifications
with which the Governments of Bombay and the Punjab and
the Chief Tommissioners of the Central Provinces and
Assam placed proposals for those provinces before them. Our des-
patch of March & explains that before concluding in favour of the
scheme of provincial government proposed in the Report we care-
fully weighed the objections taken to the division of functions by
certain local Governments; and on the present occasion we may be
centent therefore merely to draw your attention to these dissents.
In paras. 45 to 47 of their report the commitiee go on to deal with
particular items in the transferred list. We shall reserve our
remarks upon these for subsequent paragraphs.

83. Para. 48 of the report discusses certain matters which, as the
committee say, cannot themselves be either reserved or transferred.
As regards the first two of these, viz., the public services and the
provision and distribution of financial supply, we shall explain
our viesvs in dealing with sections IV and V of the report. As we
have said, we do not clearly understand the purport of item (3)
relating to the ¢ imposition of punishments’ and for the reasons
given in para. 80 above do mnot think it necessary to.preserve the
item in the provincial list.  Item (4) relates to any matter which,
though included within an all-India subject, may be declared by
the Governor General in Council te be of a purely local or private
nature within the province. We have no objection to such a pro-
vision although no good illustration readily occurs to us. We
think it likely that any given case would be sufliciently cognate
either to some reserved or transferred subject to leave little doubt
as to the category into which it should fall, and the Governor’s
intervention under para. 239 of the Report should be necessary
only in the event of a difference of opinion which ordinarily need
not arise.

84. Item & in the all-India list proposes to treat as an all-Tndia
subject all areas excluded from the general scheme of the report,
and paras. 49 and 50 of the committee’s report explain thieir views
as regards some of these areas, and the effect upon their own pro-
posals for the transfer of certain subjects in the provinces con-
cerned. The treatment of backward tracts was not a matter
directly falling within the terms of the committee’s reference,
although it was inevitable and proper that they should incidentally
take cognizance of it. Their suggestions, however, do not deal
with all the tracts for which it is necessarv to make special pro-
vision; and the more convenient course, we think. will be to reserve
this section of the problem, regarding which we have been in com-
munication with the Jocal Governments, for a separate degpatch,
rather than to overlond the present one with a discussion of the
various points of detail involved. Simultaneocusly we shall discuss
the arrangements to be made for Assam.

85. The difficult question referred to in para. 51 of the com-
mittee’s report really helongs to the discussion of the report of the



franchise commitiee; and we shall deal with it when we discuss
their report,

Powers of the Governor.

- 86. In section ITI, part 2, of the report the committee discuss
{he powers of control in transferred subjects to be exercised by the
Governor in Council or by the Governor; and the conclusions which
they have reached do not seriously differ from our own, as intimated
to you in our despatch of March 5. The committee (para. 85)
support our conclusion that the Governor in Council ecannot with
advantage be brought directly into the administration of trans-

" ferred departments. We entirely agree with the committee (para.
£8) that a double responsibility will rest upon the Governor, the
proper discharge of which will require that he should have power
to intervene in transferred subjects on either of two grounds—

(¢) for the protection of the reserved subjects, and

(u) for the protection of the special responsibilities, uncon-
nected witll any particular subjeet, which are laid upon
him by his insirument of instructions.

This conclusion was antieipated in the remark in para. 83 of

our frst despatch that ‘* under his instrument of instructions the
Governor will have certain peculiar responsibilities which are not
identified with the reserved subjects.”” In either case the Gover-
nor will be discharging o duty which he owes to the ultimafe
authority of Parliament and it must be open to the Government of
India in the esercise of their responsibility to Parliament to direct
oud centrol him in such cases.
" 87. To provide for the former case the committee (para. 60)
sketch out a procedure which is in general accord with the pro-
posals in paras. 102 and 104 of our first despatch. In para. 60 (8)
they go rather further than we had proposed in the direction of
empowering the Governor to take emergency action during an inter-
regnum between two ministers; and in such an event we consider
that it should be the Governor himself, and not the official half of
the local Government, which should take charge of the ownerless
portfolio. On the other hand, they omit to carry matters to the
ultimate test by providing for the possible retransfer of a trans-
ferred subject, in order to end insoluble disagreement between a .
Governor and his ministers. We regard the proposal made in
para. 102 of our despatch as affording the only answer to the
inevitable problem which presents itself during the period of tran-
sition, that is to say, the problem of what is to happen if ministers
and legislature are bent upon a course of action to which the
Governor, guided by his instrument of instructions and weting
under such directions as he may receive from superior authority,
feels it impossible to assent. To our mind this is the ultimate test
of dyarchy; and the cardinal assumption, made in para. 12 of our
first despatch, that the authority of Parliament must remain para-
mount over both halves of Government, forbids us to answer it
except by providing for a possible retransfer.
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88. Para. 61 of the commlttee s report goes to reinforce the pro-
posals made in para. 40 of our first de@patoh In para. 63 the
committee suggest-material for rules of the kiud for which we pro-
posed to pr’ovidé in pura. 13 of the memorandum forwarded with
our second despatch. We accept clause (1) of the committee’s pro-
posals, and likewise clause (2) (@) which accords with para. 104 of
our first despatch. As regards sub-clause (2) (b) we prefer, as we
have already said in para. 10 above, that in reserved subjects the
orders of the Government of India should be addressed to the Gov-
ernor in Council.  As regards sub-clause (2) (¢) we think that it
shiould be for the Governor, as we have just observed, to decide any
doubtful question of jurisdiction; but that once the jurisdiction
has been decided the substantive decision should not be that of the
Governor in person but either that of the Governor in Council or
that of the Governor and ministers, subject in the one case to the’
Governor’s powers under section 50 of the Aet and in the other to
his power of overruling his ministers. We hope, however, shortly
to present to you a draft of the rules which we suggest for regu-
lating the procedure in all these cases.

89. We come now to the important matter of the instructions to
the Governor. At the outset_we wish-to make it clear thgt we
regard these as -the appropriate means of affording the Governor
guidance in the comparatively delicate matter of his relations with
ministers. They measure the extent to which the ministerial por-
tion of the Government is to be regarded as still coming short of a
purely constitutional position. They are the means by which the
discretion of the ministers und legislatures 1s still to be recarded in
some respects as tempered by the need for securing that the wishes
nf Parliament in vital matters are not disregarded. But thev are
inappropriate for regulating the attitude of the Governor in Coun-
“cil, whe, inasmuch as he cannot properly receive instructions from
the ]emslature must remain amenable, if necessarv in the least
m)hnnhr to superior auﬂmrlfv 'I‘ho committee’s proposals in
rara. 67 accord with the intentions of the reforms Repnrt As
regards clause (1) we shonld prefer as in the existing Aet to adopt
ﬂ]e 'pbrrzsc “aafety and tranquillity »’ inasmuch. as the term
“ peace ”’ is really ineluded in ¢ tranquillity ;"> and would include
a reference to the need of mitigating religions animosities’ hefore
they reach the point at which thev express themselves in violence,
Ttems (2) and (3) we accept as appropriate and sufficient. . With
reference to item mno. (4) we would refer to para. 49 of -our first
despateh. So long, howevm, as the expression proposed bv the
ccmmittee is Included only in the instructions, which it will be
left to the Governor to interpret, we see no harm in the adoption
of their phraseologv. As regards their additionnl snegestions. we
recognize clearly the need for securing Muhammadan edueation :
but we consider that the proposed injunction should he so extended
as to ensure that the Muhammadan community get their fair <hate
of all increased facilities. Tn sub-clause (2). which is designed for
the protection of mission interests, we should prefer to lay Jown
that no changes such as those referred to in the clause should le
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adopted ‘‘ which are inconsistent with educational interests.”” We
ertirely agree that due provision must be made for the education
of the depressed and backward classes; but we can see no sufficient
reason for confining the scope of such an admirable injunction to
the single presidency of Madras or to the interests of mere
education. . ’

90. While, however, we ppprove the committee’s proposals
generally we feel the situation requires something more. As we
have said in para. 110 of our first despatch we are anxious that the
Governor’s instrument of instructions should make it clear that he
is to use his powers ‘‘ resolutely to prevent any deleterious lower-
ing of the standards aud ideals of administration which they (the
Governor in Council) hold in charge for Parliament.”” We should
like to launch this vast experiment of constitutional changes in
India with a clear and unmistakable declaration of the lines on
which we hope and intend that it shall be conducted. In Appendix
I1 to this despatch we attach a draft in which we have iried to
develop our ideas of  what the document should be. It will be
plain to you that we think the unprecedented situation requires a
pronouncement differing both in contents and in tone from any
colonial precedents and carrying with it something of the authority
attaching in India to a Royal proelamation.

Transferred lust.

91. The subjects proposed by the committee for transfer are
shown in the list in section III—-3 of their Report. We consider
that the list regarded as a whole is a gnod one and calls for com-
paratively little criticism. But there are a few matters of the first
Importance in regard to the treatment of which we find ourselves
in " disagreement with the committee, and some others of lesser
moment on which we desire to offer comments.

92. Item 2.—We assent to the transfer of medical administra-
tion with the exception of medical schools and colleges which, for
the reasons given in para. 107 below, we think should be treated
as a reserved subject, and brought into close relation with the
committee’s item 42 in their provincial list.

93. The committee’s attitude towards the very difficult question
of education (item 4) is succinetly indicated in para. 45 (1) of their
report. They received various suggestions for the division of the
subject of education, but came to the conclusion that any partition
was unsound and unworkable: and they have contented themselves
therefore with leaving European education as a reserved subject
and transferring all the rest including university, technical and
secondary education to the control of ministers. They propose,
however, to exclude the Hindu university at Benares and also
Chiefs’ colleges, which by this means become an all-India subject
(item 39 of the all-Thdia list); and they advise that new univer-
sities, the extra-provincial jurisdiction of universities, and in the
case of Bengal and for a period of five years only, the Calcutta
University and also secondary education generally should be sub-
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ject to Indian legislation. They add that legislation regulating
the constitution or functions of a university should be subject to
compulsory reservation by the Governor. Such discriminating
treatment of the subject, which leaves it partly all-Indian, partly
reserved, partly transferred with limitations, and partly transferred
without Iimitation, shows that the committee realized the great
risks involved in transferring higher education entirely to the con-
trol of ministers at this critical stage in its history.

94. The opinion of local Governments is much divided. The
Bengal Government desire to reserve collegiate and European
education: the United Provinces Government holds that education
is best treated as a whole and is prepared to transfer it, but the
official committee which advised the Lieutenant-Governor were
divided 1in opinion. The FPunjab Government recognizes the
dangers, thinks that education best fulfils the canons laid dewn
in the Report for transfer, and reserves its opinion as regards higher
education. The Government of Bihar and Orissa are strongly
opposed to the transfer at present of secondary, technical and
collegiate education. The Chief Commissioner of Assam opposes
the transfer of collegiate education. The Government of Madras
would reserve education and the Government of Bombay would
transfer it. In these circumstances we feel that a heavy respon-
sibility lies upon us. We are bound to look at the matter from
the broadest point of view. From the outset- the reform and ex-
tension of education has been recoguized as an integral part of the
process of political advance. In November 1916 we wrote:—

““ The first of these obstacles is ignorance.................. Great efforts have been
made of recent years to extend education, but the wide diffusion that we seek is still
a long way off. Even more pressing is the question of its improvement..................
In our judgment the system of education in this country requires the most patient
reconstruction............ In the present circumstances the main efforts both of Govern-
ment and of the public can most wisely be directed to securing a standard of higher
education that shall be comparable to that enjoyed by other nations and in other
parts of the Empire.....c............ The, removal of ignorance,”” we added, was to be
attained only by giving the boys and girls of India * an education that has fitted
them for the walks of life in which their lot is cast.”” Only by its gradual removal

could “ the progress towards the creation of an enlightened and self-governing people
ever be achieved.” ‘

Your own view was that

‘¢ to progressive improvement in the quality of higher education and io greate
diffusion of elementary education we must largely look for the means to overcome the
obstacles to political progress presented by religious and social intolerance and by
inexperience in public affairs. But I would add that in other countries political
opportunity has often proved the cause and not the result of the dissipation of ignor-
ance, and that education alone divorced from political opportunity will not inculcate
a sense of political responsibility. What is wanted in the India of to-day, as your
proposals show that you rightly- apprehend, is that the two should go hand in hand.”

.95. The Report on reforms recognizes the ignorance of the
people as a grave obstacle to political advance (paras. 134 and 187).
It observes that the progress of political education must be
impeded by the backwardness of general education (para. 263). It
looks to popular government to promote the spread of education
(para. 153), and it contemplates that the direction of Indian educa-
tion shall be increasingly transferred to Indian hands (para. 187).
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At the same time it proposes that the first statutory commission
shall examine the development of education among the people
{para. 262); and it clearly regards education both as essential to
turther political advance and as one of the chief tests by which the
work of the new popular governments will be judged. With=all this
we cordially agree. Believing earnestly as we do that political en-
lightenment and wise education cannot be divorced, we cannot rate
too highly our responsibility for the latter. The task is one which
we must certainly share with the new popular governments. The
complexity of the present system and its results, to both of which
we shall allude in detail later, convince us-that its development
and improvement are far too heavy a burden for ministers alone to
bear; and the main issue in our judgment is how we can best divide
it. The view has been suggested to us that, inasmuch as it will be
from the vernacular schools that we shall draw the mass of the
intelligent voters of the future, it is our duty to concentrate upon
vernacular education, and to leave English education, as a subject
in which they will be more interested, to ministers. Against this
view is the consideration that English education does not so much
require stimulation as skilled guidan@e, improvement and adapta-
tion, in the light of western experience, to the general develop-
ment of the country; while it is upon the spread of vernacular
education, slow and laborious in the past, that the energies of
political leaders can be employed with the greategt hope of rapid
success. The matter however is not one for speculative argument,
tut for decision on the basis of the results of our educational work
in the past, and its present arrangement. After a survey of these.
which in view of the gravity of the issues we make no apology for
placing before you in detail, we propose to examine the arguments
for and against transfer of either the whole or a definite part of
our educational system, and then to make our own recommenda-
tions.

96. We may best describe existing arrangements in the words
of our own Educational Commissioner : —
" ““The control of primary education rests with-the local Governments and local
bodies. in different proportion in the different provinces. Government maintains a
few schools, local bodies a large number, and sometimes the Government, sometimes
the local bodies aid a very large number of privately managed institutions. The
curricula are fixed bv the local Governments, though in our circular letter to local
‘Grovernments, dated the 19th September 1916, it was stated that local bodies should
have some choice in fixing curricula. The inspecting staff are Government officers,
partly under the Director, partly under the district pfficer, and in certain matters
bound to carry out ovders of the board (this arrangement sounds complicated but in
practice works smoothly). The schools are financed by Government and by the local
bodies. The latter pay for their own schools and sometimes, thongh not always,
disburse the grants to aided schools. But in some provinces Government aids pri-
vately managed schools. Fifty per cent. of the money classed as local and municipal
funds in reality represents contributions made by the local Governments. As regards
appointments in board schools, these are generally made by the boards, subject to
certain rules governing qualifications, leave, pay, etc. But in the Bombay Presidency
the board schools are treated almost as Government schools.

Middle education is of two kinds—middle vernacular, which is often classed as
primary and similarly dealt with and financed ; middle English or Anglo-vernacular,
which properly forms a section of secondary education and ought to be treated as

such,. The proper division, in fact, would be primarv and middle vernacular educa-
tion, and secondary, including Anglo-vernacular middle education.
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Secondary institutions are managed partly by Government, partly by local bodies
but mainly by private bodies. The curricula are determined partly by the local
Governments, and partly by the universities. Inspection, distribution of grants, etc.,
are made by the local Governments. Appointments in Government schools are made
by Government, in aided and non-aided schools by the managing bodies. The
n.anagement and subsidy of Anglo-vernacular secondary schools by local bodies were
deprecated by the Decentralization Commission and by the Government of India.
Sometimes, however, as ¢.g., in the Central Provinces, municipalities do manage
secondary schools. The total number throughout India so managed is, however,

“ small. One does not desire to see any extension of the system, since it is desirable
that local bodies should confine themselves to vernacular educav.on.

Collegiate institutions are managed partly by the Government to a small extent
by the university, and to a very large extent by private bodies. Their control is
divided between local Governments (the Government of India is the local Govern-
ment in the case of the Caldutta University) and the universities. The universities
prescribe the curricula and examinations, local Governments give grants and finally
decide cases of affiliation, and hitherto the Government of India have legislated.
Here also local bodies manage a few institutions, but their number is only six.”

97. Apart from political changes, however, certain changes
have been proposed in respect of higher education. Though their
report is not yet formally before us we understand that Dr. Sadler’s
Commission will recommend that the Bengal universities should in
matters of educational administration and policy be made much
more independent of the locad Government, but should come under
the Government of India in- respect of legislation, visitation, co-
ordination, the encouragement of research and help in recruitment.
They intend that the Goverament of India should make grants to
the universities; but otherwire (except for that Government’s legis-
lative powers) the enforcement of the desired standards will be left
mainly to the university’s conscience and to public opinion. The
commission think that on their technical side universities should be
mainly self-governing bodies.  Financial and administrative busi-
ness is mainly assigned to ome managing body, educational busi-
ness to ancther; but close contact between the university and pub-

"lic opinion is to be secured by the establishment of a large and
représentative court, whose sanction will be required for any change
in the university status and for any substantial expenditure. For
the control of high schools and intermediate colleges a mnovel
arrangement is proposed : the commission suggest that they should
be regulated by a board which is to be partly advisory and partly
executive, which will include representatives of the universities,
ogriculture, commerce and industry, medicine and education, pre-
sumably nominated. This board, they think, should enjoy free-
dom to act upon its own responsibility in framing and enforeing
the regulations which it, may find necessary for the welfare of
secondary and intermeaiate education, and must be ultimately
responsible to the Government and, in the event of final disagree-
ment between it and Government, the will of the latter must preé-
vail. The commission regard the chances of such a disagreement
as extremely remote, and suggest that when it occurs, special means
should be taken to mark the gravity of the-situution. The local
ffevernment should have power to call upow the board to resign:
but 1f this step is taken, papers showing the points of disagreement
and the reasons for Government’s action should be laid before the
provincial legislature.
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98. The second factor in our decision must be the results of our
educational work ir the past, and the reasons for the acknowledged
defects in it. So far as primary education‘is concerned, the chief
defects are well-known. It is very limited in quantity; there is
great wastage by the way; teachers are ill-paid, poor in, quality and
commanding little respect; the inspection 1s insufficient and
indifferent ; as a result the course takes too long and yields but small
results; and very little of the knowledge attained remains in after
life. The conservatism of the rural classes and the defects of the
system have in fact reacted on each other. The people need to be
awakened to the value of education as making lads better farmers
instead of merely spoiling them for a rural life; and the system
needs to be improved by more schools, better trained teachers,

better courses and better inspection, all of which means not merely
money but wise outlay of it.

99. Middle education is really two-fold and comprises both
middle vernacular and anglo-vernacular. The first is associated
with primary mainly by the fact that it also is conducted in the
vernacular and managed by local bodies. It is far more highly
organized, is mostly concentrated in towns or villages of some size,
and is in the hands of better trained teachers: it attracts more
promising boys and it does train their intelligence and give them a
fair equipment of knowledge for the careers before them (teaching
vernacular clerkships, posts as karindas and the like). The best
boys go on to English schools. Middle vernacular education,
though nominally managed by local or private bodies, is to a greater
extent than primary education under the supervision of the depart-
ment. With the anglo-vernacular schools the case is otherwise.
Here the main complaints are that owing to the commercial value
of English, that language is often taugnt too early, and taught
badly by teachers who know it indifferently themselves: that
(though in this respect matters have been improved) it is occasion-
ally made the medium of instruction too soon, with the result that
Loys cannot take in the meaning of what they learn and are over-
taxed in attempting to do so and that memorising without under-
standing too often is the chief result. The boys are ill-prepared fo
go on to a high school and have not acquired any knowledge for
any other career. At the same time there is a great demand for
cheap English education; and in many parts of the country private
schools are numerous, crowded and poorly equipped. Middle ver-
nacular education marks the final stages of instruction for certain
classes of the people, while the anglo-vernacular school is merely
the first stage of higher or English education.

100. The accepted policy as regards high schools has been to
leave their management largely in private hands. Government has
maintained a certain number of high schools as models; and in
some provinces it exercises control over curricula by a school-leav-
ing examination. More generally the university recognizes schools
for the purpose of presenting pupils for matriculation, and
regulates by means of matriculation tha courses of the highest
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classes. The condition of secondary education can best be presented
in an extract from the last quinquennial review:—

¢ In the first place the apparently jnexhaustible demand for secondary education,
combined with the difficulty of meeting it in an adequate manner, tends to swamthe
effects of reform. -Existing schools are improved ; but new ones spring up, lowering
the average of ajtainmént and undermining discipline. One of the Bengal inspectors,
speak’ng of Calcutta, says that owing to the demand for any education, however bad,
proprietors are able to manage their schools at the lowest limit of inefficiency without
fear of loss of boys. The most necessary ingredients of education, such as discipline,
social life, good physical conditions and a reasonable standard of class-work, are not
demanded and therefore not supplied. Boys are able to bargain with school mana-
gers for concession rates of fees, permission to accumulate arrears and certainty of
promotion. The Madras report says that schools up to or over 1,000 pupils are not
* pncommon, with each form and class divided into several sections, and that in such
schools it is found that organisation, supervision and efficiency are sacrificed on the
altar of fee-income. The effect of all this upon discipline and efficiency of teaching is
noted in some of the reports. The school often depends upon the good-will of parents
and pupils, and, where public opinion is weak and uninformed and parents are cnly
too ready to listen to the complaints of their children, the schoolboy becomes the
master of his teachers. Faults are condoned and promotion from class to class is
demanded under threat of withdrawal. Unwise promotion, says Mr. Mayhew, accen-
tuates the results of defective instruction, hampers the progress of each class by
the dragging weight of inefficients, and eventually clogs the matriculation class with
an increasing number of hopeless cases.

“ In the second place, there is still in some provinces the numbing influence of
the matriculation. This affects the school in several ways. The majority of schools
in such provinces still, as Mr. Hornell remarked in an earlier report, acknowledge no
law and submit to no supervision or guidance other than that which the matricula-
tion imposes on them. It is impossible that a syndicate sitting in Calcutta should
control 789 schools distributed over an area of 78,689 square miles. Rules become
relaxed, orders are evaded, and the influence of the inspecting staff is weakened.
Again, those effects are produced which have already been observed in connection
with the curriculum and the method of treating it, which is inevitably adopted when
the sole end in view is the passing of a maximum number of pupils through an
external examination. Nor is it only the curriculum which is narrowed. Scant
attention is paid to those activities which cught to form so important a part of the
pupil’s environment. At a time of life when action is natural and essential to well-
being the boy is forced into sedentary application to a course which often makes
Iittle appeal to him and in mastering which he receives but little assistance, while his
chief recreation is frequently the perusal of highly spiced newspapers.”

101. There are 129 English arts colleges of which 94 are
privately managed, 70 of these being aided. During the last five
years students increased by 59 per cent.; and of the total number
more than one-third are Brahmins. The average cost per student
is under Rs. 150 a year. Some unaided colleges are far cheaper.
There is a tendency for charges to fall. There is no denying that
the majority of colleges are totally understaffed and that this
reacts on the life and teaching. The quinquennial report sums
up matters thus:—

‘“ The feature of the quinquennium has been the great expansion in numbers.
Improvements have been effected ; but these are too often nullified by the necessity
of making hurried arrangements for the accommodation of additional students. The
number of students per instructor is decreasing. The poor attainments of students
coming from the secondary schools hamper the work of professors. Science teaching,
conducted to a considerable extent in laboratories, has improved in quality. In
other subjects the lecture holds the field and systematic tuition and guidance are
often lacking.” : :

Five years earlier, in spite of much that was encouraging, the
complaint was—

 The weak pajint in the systeni remains the striking inequality in the efficiency
of different colleges—not so much in examination results, but in the conditions
of study, residence and recreation and all those things that go to make up truly
collegiate life.”” '
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102. A few statistics may be given to complete the picture.
The last published returns show that, taking public and private
Institutions together, we have 195 colleges in British India with
99,000 students. There are over 10,000 secondary schools, with
1} million pupils, and 177,000 primary schools with nearly
64 million pupils. It is now for us to advise which part, if not
the whole, of this great and growing field of administration should
be transferred to ministers. Before we state our conclusions it
will be convenient to explain the exact meaning which is attached
in the following paragraphs to the expressions ‘‘ primary’ and
‘““secondary ’’ in relation to schools or education. We use the
words, for the sake of brevity, in a compendious sense; the former
including middle vernacular, and the latter middle English or
anglo-vernacular. But the distinction which we draw is not
between vernacular and English. It is between types of schools
and the purposes of their work. By primary schools we mean
schools which cater for the masses of the people, and in which the
great bulk of the pupils are not intended to go further than a
middle test of some sort. In such schools the teaching is naturally
in the local vernacular. There is a tendency, more pronounced in
some parts of India than in others, to add instruction in English;
but this does not alter the self-contained character of the schools,
or their purpose, which is to prepare the pupils for the ordinary
avocations of their own class of life and not for higher education
or professional pursuits. By secondary schools, on the other hand,
we mean those which aim at an English education as the passport
to the university or to skilled clerical or technicglsemployment.
Schools of this type may include primary sections, in order that
their courses may be continuous; but this does not detract from
their character or well-recognized purpose.

103. On a review of all the circumstances, we consider that
there is a compelling case for the transfor of primary education.
I4 is that part of the field which will give the fullest and freest
play to responsibility at once: it will be most responsive to patri-
otic effort: and it will be the vursery for the broad and enlightened
electorate on which the future depends. The labour of bringing
primary education up to a reasonable standard, the need for almost
unlimited development, the difficulties of gradually making it free
and then compulsory—these and its many other problems consti-
tute a task which will be enough, and more than enough, to
occupy all the energy and ingenuity of ministers for years to come.
Heavy though the task is, in estimating its chances of success we
are in general agreement with the report of a committee which
considered the question in 1917:—

“ At first sight this abandonment of control, by the central or provincial
Government, of a department so vitally fundamental to a national scheme of
education, would appear to be franght with grave dangers. Nor are these wholly
illusory. It is quite possible, even probable, that at first efficiency will be sacrificed
to other considerations and that the popularly elected body will vote money-#8r the
less essential objects and neglect the provision for training and inspection. But
vnless an opportunity for mistakes is given, nothing will be learned. Experience

will, we believe, beget greater wisdom, and that in no long time. Once it is realized
that education is the business of the people, then the people will see to it that
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their elected representatives procure them efficient teachers in their schools. Again,
it is only thus that education can become really national, and if the demand arises,
as we believe it will arise, an elected council of this kind will be able to raise money
for "education from sources that never could be tapped by a Government of the
existing official type.”

104. We may say at once that to our minds there is an equally
compelling case for retaining secondary and university education
in the hands of the official and more experienced half of the pro-
vincial Governments. India stands to-day in a critical position;
and her immediate future;apart from her slower political growth,
depends upon the solution of social, economic and industrial pro-
blems to which a good system of secondary education is the chief
key. If we handed it over at this juncture to untried hands we
should be guilty of grave dereliction of duty. We attach, as
Appendix IIl to this despateh, three opinions upon this question
which we regard as worthy of the fullest consideration: the first
is from an experienced non-official Indian educationist who writes
with first-hand knowledge, though we regard the second sentence
of his opinion as too sweeping; the second is the opinion of two
officials with special knowledge of educational administration one
of them being an Indian; the third is from the pen of a recent
Vice-Chancellor of an Indian university. We cannot question the
general accuracy of the picture which is here presented, or the
conclusions which are based npon it: nor can we avoid the pro-
position that the time has not come when such important issues as
progress and reform in higher education can be committed to thé
ordirary machinery of the provincial legislatures.

105. The eommittee have taken a different line. In their
recommendation that education as a whole should be handed over
to ministers, they have been swayed by one main consideration
[para. 45 (1) of their report], the belief that education is impartible.
They have ccncluded that a line of division cannot be drawn
through it without raising difficult questions and producing serious
administrative complications. For the theory of indivisibility they
rely on a statement by Mr. Hornell that ‘‘ the existing educational
system of India is an organic whole,”’ which it is impossible to
modify by compartments. This assertion we believe to be too
sweeping. Theoretically it is true that the business of education,
like the business of government, is one connected whole and must
be inspired by one common purpose. But in practice the argument
can be pressed too far. University and secondary education must
remain in the closest association, as all our experience and enquiry
show ; but the bond between secondarv and primary education is far
more elastic. Between these two indeed there is already in exist-

. ence a clear line of demarcation, resting not differences of finance
and controlling agency, and emphasized by differences in the type
of school and-—what is more important—in the type and age of the
pupils. No difficulty is experienced by those provinces where the
policy is thoroughly pursued in keeping the control of primary
schoBwunder local bodies and the control of secondary schools under
the provincial government and the university; and we do not know
what are the °‘ serious administrative complications >’ inherent in
such a division which seem to have been pressed upon the committee.
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Our hope indeed is to make the division still sharper. "We have
long felt that primary education as a system requires for its satis-
factory expansion a directorate and an inspecting organization of
its own, and not merely a share in a staff which is occupied with
higher education as well. With this reform we should couple the
provision within the primary organization of institutions for train-
ing all gradss of primary teachers; and we should thus get rid of
the apprehension that the independence of the primary system
would be impared by its having to go to the secondary system for
some at least of its schoolmasters.. We cannot thus regard the
theory of the impartibility of education as a practical obstacle to
dividing the control of primary from the control of secondary and
university education, so long as there is good administrative reason
for doing so.

106, An argument which probably weighed with the committee,
for it has ofter been urged on us, is the keen desire of many Indian
publicists to obtain control of higher education. They do not
regard official management as having been a conspicuous success;
and even those who do not misunderstand our motives consider that
we have been too cautious in its development, too ready to sacrifice
quantity to quality. They argue also that ministers will gain
experience in the control of higher education by their mistakes,
that mistakes will not be irremediable, that changes for better or
worse will be easily ascertainable, and that if political progress
is to depend on education it is only fair that the whole subject
should be transferred and the power of developing it placed in the
hands of those who are most interested in the consequences. The
argument indeed is pushed even further: we are told that Indian
opinion is so strongly set upon the entire control of education that
to withhold any part of it will imperil the harmony and good-will
with which we hope that the new régime will start. We cannot
accept this extreme presentation of the case. We do not deny the
general desire of progressive Indians to assume complete respon-
sibility for education, or the disappeintment that many will feel
if this is not conceded. Bui there are minority interests which
view the prospect of transfer with grave apprehension and have
opposed it with all their strength. In any case the future welfare
of India is too closely bound up with this decision to allow of
sentiment overruling . the obvious practical considerations. In
particular we would demur to the free application, in the matter
- of higher education, of the doctrine that the mistakes of inexperi-
ence are of little account and can easily be corrected.

7107. The practical considerations to which we appeal have been
touched upon above. We could supplement them by many con-
crete instances of the unhappy consequences of entrusting higher
education too confidently to private enterprise. We have seen
what has happened already in provinces where high school and
collegiate education has been allowed to pass largelv into non-official
control. The worst developments of such a system are described
in the Bengal district administration and the Rowlatt reports. - We
have recently watched the deterioration of a fine private college in
northern India under political influences. If further reasons were
needed to reinforce our view we should derive them from the present
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condition’ of scientific and technical knowledge in India. It is
admitted that one of the greatest needs of the country is industrial
development arid wider openings for her young men in the scientific
and technical professions. It is accepted that the public services
must be recruited in future to a greater extent in this country. At
the same time it is recognized that the possibility of these develop-
ments without a deterioration in standards lies to a very great
extent in improving and extending the facilities in India for higher
learning, particularly on the technical side. We cannot in the
face of these plain requirements assent to a proposal to place the
control of the legal, medical, engineering, technical and industrial
colleges or schools of India in inexperienced hands. After the
maintenance of law and order there is no matter for which the re-
sponsibility of the British Government is heavier.

108. Before leaving this subject we may revert to the argument
that our educational policy has not been a success in the past.
That it has at times been lacking in foresight and perspective we
do not deny. During the lean years education received only such
funds as were available after more imperious needs had been satis-
fied.  Too large a proportion of the money that was forthcoming was
devoted to higher education. In making the distribution which
they did, our predecessors perhaps yielded too easily to the wishes
of the only classes which were in a pesition to press their views, and
took too little account of the need of building up a sound and well-
proportioned system adopted to the economic and political needs of
- the country as a whole. In particular they were content to let
higher education pass more and mere under non-official control.
For the course which they took we do not doubt that they had
reasons which seemed to them good and we have no desire now to
allocate blame. We admit the errors of the past and we ask for
time to repair them: their reparation is perhaps the most urgent
task before us, if constitutional changes ave to bring to India the
hapiness which we hope. For these reasons we accept the com-
mittee’s proposal to transfer primary education, and we strongly
dissent from their proposal to transfer secondary, collegiate and
technical (including medical and engineering) education. Re-
formatory schools should in our opinion be treated as a portion of
industrial education.

109. Certain subjects or parts of subjects have been recom-
mended for transfer °‘ subject to Indian legislation.”” We have
already explained (para. 12) our reasons for holding that it is not
possible to restrict the transfer of any subject in this manner and
1n view of this decision it is necessary to amend ¢tems 1, 9, 12, 13,
16 and 17 of the transferred list.

Item 1.—We would omit all the words after ‘ Cantonments
Act.”” Borrowing by local bodies inasmuch as it necessarily affects
the Indian market is a matter of concern to the central Government.
It should be regulated by Indian legislation, but such legislation
should be included in the rules to be framed under section 79 (3)
(7) of the Act and not open to local amendment even with previous
sanction.

Item 9.—~We are prepared to accept the committee’s recom-
mendation that co-operative societies should be transferred, and to
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go further than the committee in transferring the subject without
restriction. The sphere of co-operaton is one which we think affords
admirable scope for giving ministers a wide discretion.

Item 12.—Similarly we would transfer the registration of deeds
and documents without restriction. It is true that the matter is
of great importance to owners of property and to business interests.
We do not anticipate that there will be any strong disposition on
the part of provincial legislatures to disturb the well established
lines on which it is now administered, but think that it will be well
to protect the Indian Registration Act against any modification
- without previous sazction.

Item 13.—As the committee have pointed out in their remarks
on ttem 21 of the provincial list, Indian-legislation in regard to the
registration of births, deaths and marriages affects a comparatively
small portion of the population. Hindus, Muhammadans and
Buddhists aresbeyond its purview. We do not consider it necessary
to make such registration subject to Indian legislation in the case
of this small minority, and are prepared to transfer the subject
without restriction.

Item 16.—We would omit the words after ‘‘articles.”” The
" regulation of the export and import of adulterated articles is clearly
a matter for all-India regulation, and there is no need to give
provincial legislatures a limited voice in it.

Item 17.—There is little uniformity at present in the standards
of weights and meesures throughout India, and we are prepared to
transfer the subject. If in consequence of international conven-
tions or otherwise the need for securing uniformity by legislation
arises there would be a clear case for the exercise of the central
Government’s overriding legislative powers.

"110. We have suggested (para. 57) that °‘ pilgrimages within
India’’ be added to ttem 3 of the provincial list. We would alsc
make it a transferred subjeet by adding it to item 3 of the trans-
ferred list. ’

111. The committee have recommended that all provineial build-
ings [item § (a)] should be transferred. To accept this proposal
would mean that the provision of funds for such buildings as district
offices, civil, courts, and police stations will be regulated by the
minister in charge of the Public Works Department since provision
for such expenditure is made in the Public Works Department
budget and not in the budget of the department concerned.
The deparimental budgets contain provision for such works only
as the department is prepared to carry out. All works carried out
bv the Public Works Department are provided for in that Depart-
ment’s bhudget. We cannot, however, place ministers in the
difficult position of having to decide between the claims upon their
budget of reserved and transferred departments in the matter of
buildings, or give them power to refuse to budget for buildings
pertaining to reserved departments which the members in charge
of those departments consider to be necessary. The transfer of
provincial buildings should therefore be restricted to those build-
mgs which are connected with transferred departments, and the
buildings of reserved departments should be reserved. We recog-
nise that since the control of the Public Works Department
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generally, including the control of the staff, is to be transferred,
the minister will still. be in a position to deny buildings to the
reserved departments by refusing to carry out building schemes for
which budget provision has been made. If such a difficulty presents
itself the Governor must be left to deal with it: recourse to private
contractors may prove to be a useful alleviation, but in any case it
presents less serious prospects of trouble than the arrangement which
we seek to avoid.

112. It follows from the changes which we have proposed above
(para. 30) in items 6 (a) of the all-India and § (d) of the provincial
lists that item 6 (d) of the transferred list should be omitted.
Consequential changes are also required in item § (b).

113. Item 8.—The committee support their proposal to transfer
fisheries by the argument that the subject should not be separated
from the cognate subjects of industrial development and co-operative
credit. If, however, our proposals in para. 120 below are accepted,
industrial development will be a reserved subject and the argument
ceases to have weight. We incline ourselves to the view that
fisheries are as closely connected with agriculture as with any other
subject, and we agree that agriculture (item 6) should be trans-
ferred. We see no particular reason why fisheries should be treated
in the same way in all provinces, but on the other hand we can find
no strong reason for reserving fisheries in Madras, if agriculture is
transferred. On the whole, we are prepared to accept the com-
mittee’s proposal.

114. Item 10.—Bombay 1is the only province in which the
transfer of forests is tentatively advocated by the committee:
Their suggestion is strongly opposed by the Inspector General of
Forests, who fears that inexpert management may result in the
destruction of valuable commercial assets. He urges that if it is
thought necessary for political reasons to embark on what he
regards as a dangerous experiment, its scope should be confined to
ithe comparatively restricted forest areas of the Central Circle.
We realize the force of the Inspector General’s arguments, but on
the whole are prepared to accept the committee’s suggestion as it
has the Bombay Government’s support. We have no objection to
the transfer of forests which serve particular villages or groups of
villages to local bodies subject to schemes of management to be
approved by the Governor in Council. The questions of the powers
of the Inspector General and of control of the senior appointments
in the provinces will require further consideration.

115. Item 11.—The chief difficulties in regard to the transfer
of excise have been noticed by the committee. We approve the
safeguards provided to protect the interests of the Government of
India as both necessary and sufficient. The question of the staff
in Bombay and Madras will receive our careful consideration when
the time comes. -Difficulties are likelv to occur with a staff which
will be under ministers in respect of their excise duties and ulti-
mately under the Government of India in so far as their work is
concerned with salt. The only satisfactory solution may be a
complete separation of the staff of the two departments, but we see
no reason to defer transfer until such a separation has been effected.
We would postpone consideration of the problem of staff until we
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have some practical experience of the difficulties involved. While
we recognise that in some provinces popular opinion may lead the
legislature to take steps in the direction of total prohibition, and
while we appreciate the dangers from this-course of the spread of
illicit practices, as well as the inconveniences which may be caused
more particularly to those classes to whom drink is no real danger
in India we are yet prepared to transfer excise at once. We fu ly
realise that excise occupies a special position in Madras from the
revenue point of view, but regarding the matter from the broader
ground of general principles we agree with the committee that
excise conditions are not so peculiar as to justify its reservation in
that presidency. We agree also that excise should be a reserved
subject in Assam.

116. Item 15.—We come now to the vital question of industries.
This is practically speaking, a new adminisirative subject, the
future importance of which has been strongly emphasised in
para. 336 of the Report on Indian constitutional reforms. It is
moreover a field where the divergence of racial interests is likely

to make itself felt with some acuteness. The committee have made
the following proposals: —

(1) that the development of industries be made a provincial
subject, except for the matters covered by items 20 and
30 of the all-India list (articles whose production, etc.,
requires control in the public interest; and central
research institutes), and for heads, such as that of
geological survey (iten 22), which relate closely to the
development of industries.

(2) that the development of industries be made a transferred
subject.

The committee have evidently felt that this allocation of re-
sponsibilities is not free from objection, sjnce they admit in para.'45
of their report that they have vainly tried to draw any clear line
between local and other industries; or to frame a distinction based
on the relative importance of different industries. To draw any
such distinetion is, we agree, impossible; but the conclusion to
which the committee have been led in consequence does not com-
mend itself to us. Our own conclusions are, briefly, that the
development of industries should be concurrently undertaken by
the local Governments and the Government of India; and that this
subject should, so far as local Governments are concerned,. be
reserved. Our reasons for these conclusions will be stated as briefly

ossible. .

* I117. In the first place we hold that the central Government
cannot possibly divest itself of responsibility for the industrial
progress of the country, which is necessary to secure 1its military
safety, its freedom from outside economic aggression, and its social
and political stabilitv. The Government of India’s control of rail-
ways, tariffs, foreign trade relations and intelligence, the central
scientific industries and such services as the geological survey,
further emphasises their responsibility in respect of industries.
That responsibility should, we think, be discharged by furnishing
advice and help to local Governments, by co-ordinating their efforts
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and by working concurrently with them, rather than by direct
control. Secondly, the expenditure on many of the measures neces-
sary for industrial progress is very high. Research and industrial
experiment are exceedingly costly in proportion to their results in
auy one part of the country; without a large and highly specialised
technical and scientific staff, mere administrative effort will he
barren; nor are either the finances or the requirements of local
Governments extensive enough to enable them to give appreciable
assistance to large enterprises by loans, guarantees or undertakings
to purchase products. The sca?l,e of some of the individual enter-
prises which have recently been started in India was probably not
fully present to the minds of the committee when they made their
recommendation. Thirdly, experiments, often on a commercial
scale, will have to be undertaken, if dangerous gaps in our economic
armour are to be closed, and essential links in the industrial chain
are to be forged, while there is yet time. There must be a central
authority respensible for seeing that this is done, and such authority
must command finances sufficiently large and sufficiently elastic to
enable them to do the work themselves, if necessary. Finally, a
central agency, equipped with a full scientific and industrial staff,
is needed to help and advice local Governments, to co-ordinate their
efforts, to pool their experience and to set the pace of the advance.
118. For these reasons we consider that the Government of
India must be more directly assoeciated with actual industrial work
than the committee contemplate, and must be at liberty to under-
take themselves any essential item in the industrial programme
which local Governments are unable to essay on an adequate scale.
That local Governments must participate in the industrial policy
0f the country fully and not as mere agents of the central Govern-
ment needs no demonstration. - We will eonfine ourselves to a brief
explanation of the lines on -which the concurrent action which we
propose should be directed. " Tocal Governments should, we thint,
have full diberty to undertake any research or to initiate and aid
any industriai enterprise that they mayv desire, subject of course to
general financial limitations, and to the general powers of iuter-
vention exercised by the central Government, as described in
paras. 3 to 6 of this despatch. Im practice, however, as we have
pointed out, the nature and extent of their financial resources and
the scale and relative local importance of any industrial propositions
will determine their scope of action with some degree of definiteness.
Thev should, moreover, keep the central Government informed of
the lines of work which they are contemplating or taking up. Their
technical experts will necessarily be in close and conslant consulta-
tion with the experts of the central Government; and this will
ensure that, before definitely committing themselves to any enter-
prise, local Governments will have its technical aspects fully before
them, and the pros and cons of action by themselves or by the
central Government will have been fully threshed out from the
technical point of view. In such circumstances, it is unlikely that
any provincial Governments will embark on lines of work which
they are not in a position to pursue successfully. Any waste which
occurs in consequence of their doing so would have equally occurred
had they enjoyed the sole right of action. With such an allocation
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of functions, governed not by any paper definition, but by the
practical economic facts of each case, we understand that local
Governments are likely to be in agreement; it is, moreover, in our
opinion the only way of solving the diffieulty, though it postulates
the practice of co-operation between the local and central Govern-
ments. ‘The importance of this postulate will be seen when we
come to discuss the next question, namely, the committee’s proposal
to transfer the development of industries to the control of ministers.
From this proposition at ‘the present stage we entirely dissent and
for most cogent reasons.

119. In the first place, every other form of activity which it is
proposed to transfer to ministers is conducted by established Gov-
ernment departments with a trained personnel and well defined
traditions of procedure. In some provinces there are no depart-
ments of industries at all; in others they have a nominal existence,
but lack expert staff and definite lines of work; in the one or two
provinces where they exist in more than name they are quite
rudimentary and have scarcely begun to consider how they are to
handle the wvastly. more responsible functions and wider policy
proposed bv the Industrial Commission. We think it impossible
for a minister untrained in administraive work and inevitably
devoid of industrial experience to essay this initial work with .
success. In the next place, it will be impossible outside one or at
the most two provinces, to obtain Indian industrialists practically
qualified to fulfil the duty of ministers of industries, nor can such
men be expected to seek election, save in specialized constituencies.
But from the activities of ministers devoid of business experience
there is reason to apprehend much the same results as ensued from
the entry of precigely the same type of men into the field of private
swadesht enterprise in Bengal in 1907 and in the Punjab in 1913,
with the added difficulty that the responsibility for failure will be
thrown cn the Government as a whole, and not on the minister
himself.

120. There remains, however, a still more serious objection. It
is our earnest desire that the industrial policy of the country should
be directed to securing for Indians the fullest possible participation
in future industrial development. The proposals of the Industrial
Commission seem to us admirably adapted to secure this end. The -
Indian press, on the other hand, dppears to see in the Commission’s
report an attempt to rivet the chains of British economic domina-
tion still more firmly on the country. This tendency was parti-
cularly noticeable in the extremist press, but was not entirely absent
from papers of more moderate tone. A policy which seems to us to
afford means of assistance especially calculated to benefit Indian
enterprise is apparently considered insufficient if it also allows
encouragement to British capital to come into the country and to
British enterprise to profit anv further by the econoinic resources
of India. In such circumstances we are not surprised to find
Furopean non-official opinion expressing very definite apprehensions
lest an increasing degree of self-government should bring with it
an Increasing degree of racial discrimination. We do not desire
to magnify unduly the extent to which the encouragement of new
enterprise can be used to affect the success of future British effort.
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But we apprehend that until a far greater sense of responsibility
than at present is-established among the electorate and the represen-
tative assemblies, considerable pressure may be exercised on
ministers to refuse any form of aid or countenance to British enter-
prise and to favour Indian undertakings, especially those backed
by political influence, irrespective of their business merits or equit-
able claims to consideration. The inevitable result would be that
the large modern firms, European or Indian, which have as a rule
nothing to hope from political influence, but are accustomed to
businesslike methods and equitable treatment, would inevitably
apply to the Government of India rather than to local Governments,
if the latters’ functions in respect of industrial matters are in the
hands of ministers. This would lead to an undue degree of central-
isation, and would devitalise provincial efforts by gepriving them
of this most promising field of action. We therefore conclude that
industries, including 1n this term industrial education, though they
should be a provincial subject with a right of concurrent action
secured to the central Government, should for the present be
reserved in all provinces. We have already recommended that a
new item should be inserted in the all-India list: and we would
also omit item I5 from the list of transferred subjects.

The Public Services.
121. In section IV of the report which deals with the public

services the ccmmittee have a few variations to propose from our
own proposals. - They had these before them, but in a condensed
form, and it may be that where the committee have departed from
our proposals without giving reasons for doing so, our intentions
were not always clear to them. In para. 70 the committee suggest
that the demarcation between the wvrovincial and subordinate
services should be left to the provincial Governments. We think
it important at the outset that the provincial services should be
everywhere constituted on more or less uniform lines, for which
reason we suggest that your sanction should be necessary to the
local Governments’ proposals. After the scheme of reforms has
come into operation it will be open to the local Governments to varv
the provineial services within whatever conditions may be laid down.
The professional division will probably include not merely officers
recruited on special contracts, but also officers holding appointments
requiring special qualifications, which lie outside the ordinary ranks
of the administrative services. We do not understand the difficulty
which the committee feel about the proposal that each new perma-
nent post should be added to the cadre to which its duties correspond.
It was intended to prevent the services from being substantially
altered by the device of creating new posts outside them for the
purpose of pyoviding for duties properly appertaining to the service;
and for that purpose it seems to us necessary. The committee’s
provosals respecting temporary additions to the service and rules for
allowances and foreign service are in accord with our intentions.
122. The committee agree with us that the Governor in Council
should not be brought in as a formal arbitrator in public servants’
grievances. They propose that the formal concurrence of the
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Governor should be required before any order affecting emolu-
ments or pensions, or conveying censure, or disposing of a memorial,
can be passed in the case of all-India officers in transferred depart-
ments.  We accept this suggestion as formalizing our own inten
tions; the matter can be regulated by.the rules of executive busi-
ness which we propose should be made.

123. On the assumption that the administration of medical
matters will be a transferred subject, to which with the iimitations
already intimated we are prepared to agree, the committee suggest
that the private practice of I.M.S. officers should be regulated by
rules laid down by you. We accept this suggestion. The enjoy-
ment of private practice is admittedly one of the fundamental
conditions of medical service in India, and we agree that the
privilege within due limits should be secured by regulations which
it is beyond the competence of ministers to alter. - We agree also
that inaswuch as the value of private practice depends directly
upon an officer’s station, the posting of I.M.S. officers should
require the Governor’s concurrence; but in this respect we see
no need to distinguishe between one service and another. The
posting of all-India officers is a matter in which we should expect
the Governor in any case to interest himself personally.

124. The committee’s next proposal is that any order adversely
affecting any officer of an all-India service, whether serving in a
transferred or reserved department, shall, before issue, be con-
sidered by both halves of the Government deliberating jointly.
We cannot accept this proposal, which runs counter to our leading
principle of defining clearly the respective responsibilities of both
halves of Government. So far as transferred subjects go the pro-
posed arrangement comes near to formal intervention by the
Governor in Council, against which we have definitely advised.
So far as reserved subjects are -concerned we can see no reason
whatever for bringing in ministers except as a purely reciprocal
arrangement. Our views have been stated at length-in paras. 103
to 108 of our first despatch, and therefore we need not pursue the
matter further here. As regards appeals we abide by our sugges-
tion made in para. 48 of the same despatch that disciplinary orders
passed by ministers, which affect emoluments or pensions, should
be open to appeal. We ugree that orders for the posting of T.M.S.
officers should not be regarded as orders falling within . this
category. So far as officers serving with both halves of Govern-
ment are concerned we prefer the arrangement proposed in para.
51 of our first despatch to the committee’s suggestion on page 48
of their report. The committee’s next suggestion appears to us to
be already secured by the proposals in para. 52 of the despatch.
We understand that the committee wish to treat recruitment for
the transferred provincial services as a mixed subject. Our view
is that a minister, desiring to see any change made, would approach
the Governor, who would certainly take action as in para. 103 of
our despatch; but we consider that pending legislation the matter
should be regarded as a reserved subject and should not he
remaved from the jurisdiction of the Governor-in Council. We
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agree with the committee’s proposal respecting the administration
and discipline of the provincial services. Finally the committee
suggest that so far as possible the members of all-India services
should be secured in the benefits of the conditions under which they
were recruited. We are heartily in accord with this aim; buf
we leave it for you to decide whether it is practicable to give a
binding declaration to the effect that the conditions of the all-India
services shall never be altered to the detriment of existing incum-
bents. That is a principle of administration which normally is
thoroughly well recognized. But there are times when overriding
considerations present themselves. It cannot be denied that the
conditions of service, to interpret the term in the widest sense, are
likely in the near future to he altered to the detriment of present
incumbents by-the process nf reforms. The services themselves
recognize this, and generally have no desire to oppose their vested
interests to the cause of reforms or to changes thereby necessitated;
but on the whole it seems to us that such a declaration as the com-
mittee suggest might give rise to controversy. We believe that it
would in any case be ineffective. The only substantial safeguard
that we can oppose te alterations prejudicial to the interests of the
services 1s of a different character, and consists in the real danger
of destroying recruitment, We see no mneed for the présent to
discuss the questions raised in para. 71 of the report. Details of
the kind will arise for consideration under various heads: and the
question how far the Government of India should control or inter-
vene in the highest departmental appointments within the province
is a matter which may be considered at leisure,

Finance.

125. We come new to the committee’s treatment of the question
of finance. As they explain in para. 84 they felt unable to con-
sider the important proposals developed in paras. 64 to 73 of our
first despatch, which circumstance from no fault of theirs neces-
sarily affects the value ef their contribution to the discussion of pro-
vincial finance. They have naturally not dealt with the question
of provincial resources nor with the relaxation of superior control,
respecting which matters we would refer you to paras. 58 to 61
of cur despatch of March 5. The committee’s comments in para.
73 upon our proposals for audit appear to eall for no notice.

126. in para. T4 of the report the committee make certain
observations upon the position of the finance department. With
reference to clause (@) we may explain that we do not contemplate
any formal reference of the finance department’s opinion to the
legislature. It will be available if the legislature or the committee
on publiz accounts should call for it. Clause (b) discusses the
finance department’s relations to policy; this peint is disposed of
by para. 74 of our first despatch. In para. 75 (i) of that docu-
ment we have anticipated the committee’s next remark. Their
last point does not seem to us to be of much importance. TEven if
the fiavernor directed an irregularity by way of excess over the

304



budget provision or of re-appropriation, it would still be reported
to the committee on public accounts.

127. The committee (para. 75) have generally accepted our pro-
posals for the sources of taxation to be assigned to provinces. As
regards their comment on the phrase ‘‘ unearned increment on
land ”’ we may explain that what we had in view was the rise in
value of building sites near towns. We are not sure if any refer-
ence to the permanent seitlement was present in the committee’s
mind ; but we think it unnecessary to speculate how future political
changes may affect that question. The term -‘‘ unearned incre-
ment ** would no doubt cover rises in the value of agricultural
land; but in temporarily settled areas the resettlement of the land
revenue takes account of these. We did not ourselves intend
enhancement of revenue to be comprised in our proposals for taxa-
tion. We reserve for closer consideration the question of further
taxation on trausfers of immoveable property otherwise than by
succession. We see no real difficulty about colletcing new sources
of provincial revenue by means of stamps. The fact that they were
collected by such means would not necessarily make them all-India;

-the problem is only one of definition.

128. The committee’s observations upon the procedure for
obtaining- provincial taxation in-paras. 76 and 77 will not apply
if our proposals for the separate purse are adopted. We note that
frovincial taxation does not appear in their list of transferred
subjects. Their observation that the department which is
appointed to collect the tax should be entitled to a hearing on the
subject of its responsibiltics, is covered by paras. 73 and 103 of
our first despatch. We agree with the suggestion made in para. 78
of their repor  In para. 79 they point out that revenues can be
raised and abated without process of legislation and indeed only
partly with reference to revenue considerations. The committee’s
snggestion for the treatment of such matters by the separate halves
of the Government is met by our proposals for the separate purse;
indeed the view they take upon the point goes far to reinforce our
arguments. Their suggestion in para. 80 upon the subject of
borrowings has been anticipated in paras. 62 and 72 of our first
despatch. Their proposals in para. 81 of the report for the treat-
ment of provineial balances are, we think, disposed of by our
recommendations in para. 70 of the same paper.

129. Para. 82 of the report raises a question with which we
have not so far dealt. We agree that it is as necessary to define
the normal sources of local taxation as of provincial taxation. A
local body may attempt to appropriate to its own purposes sources
of revenue that are really provincial as well as sources that are
all-Indian, but it seems to us sufficient to presecribe that the
existing scope of local taxation, so far as it lies outside the pro-
vineial schedule, may not be exceeded without the previous con-
sent of the Government of India; we ma¥y leave it to the provineial
Governments to profect their own revenues against thé incursion
of local bodies’ taxation. As regards para. 83 .of the report we
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think that borrowings by local bodies in the Indian market should
be subject tv the same control as at present.

Conclusion.

130. We desire to bear testimony to the ability and thorough-
ness with which the committee have discharged a very difficult
task, and have presented us with a scheme which with the modi-
fications that we have suggested, we accept as a practical solution
of the problem. Compared with the simplicity of present arrange-
ments it is necessarily complicated. So far as reserved subjects
are concerned we do not think this greatly matters. The cardinal
principle laid down in para. 24 of the committee’s report will
enable control to be esercised where necessary in an effective and
at the same time a flexible manner. In the case of transferred
subjects we reaiize that there are necessarily several points of
contact on which difficully may arise between the popular part of
the provincial Governments and the Government of India, as for
example_in the case of excise, education and medical administra-
tion. At the same time we readily accept this possibility as part
of the price of onr reforms,  We think that the committee have
been successful in avoiding intricacies, and in rectifying frontiers
as far as possible. We must rely for help in the solution of
difficulties on the Governor’s powers in relation to ministers; and
also on the fact that the Government of India, being agents for
Parliament which must remain the paramount authority, can
never sink to {he level of a merely federal government. 1In all
its main aspects therefore and with the modifications which we
have suggested we cordially aceept and endorse the committee’s
scheme.

131. Our colleague Sir Sankaran Nair has stated in a separate
minute the extent to which he dissents from our conclusions.

We have the lionour to be,
Srr,
Your most obedient, humble Servants,

(Signed) CHELMSFORD.
. 0. 0. MONRO.
s C. 8. NAIR.
" G. R. LOWNDES.
y W. H. VINCENT.
" J. S. MESTON.
), T. H. HOLLAND.
. R. A. MANT.
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MINUTE OF DISSENT.

1. I have pointed out in my Minute of Dissent (paragraph 13)
the hardship to.a Minister who is compelled to accept subordinates
who will not loyally co-operate with him. I have also pointed out
(paragraph 14) the great objection to allowing those subordinates
access to the Governor 1o contest the Minister’s decisions, The Com-
mittee now suggest, differing from the Government of India on this
point, that new permanent posts may be created which need not be
added to the cadre of the Service as proposed by iy Colleagues. Thig
will enable the Minister, with the consent of the Secretary of State,
to create new posts for duties to be performed under him. The fear
that the Minister may create such was was the very reason that
influenced my Colleagues to insist that these should be made a part
of the cadre. The Committee also propose that where both reserved
and transferred departments are affected, the recruitment of an offi-
cer should be dealt with like other mixed cases, 7.e., in the case of a
difference of opinion between the Executive Council and the trans-
ferred department, the.decision should rest with the Governor. I
take it that the sanction of the Secretary of State will have to be
finally obtained for the creation of a new post. This meets the
first part of my objection (paragraph 13) and I therefore accept the
proposals of the Committee in preference to those put favward by my
Colleagues.

2. Une of the most important questions is how are differences of
opinion between the Minister and the Legislative Council on the one
side and the Kxecutive Council on the other to be settled. I have
poinfed out in my Minute of Dissent (see heading Transferred De-
partments) my strong-objections to the proposals put forward by my
Colleagues on this point. The question then was under the consider-
ation of the Functions Commitiee. Their proposals will now be
found in paragraphs 60 to 63 of their Report. They differ in very
important respects from the proposals of my Colleagues, and meet,
to some extent, the objections which I have advanced.

3. According to my Colleagues, in cases of differences of opinion
the Governor might assume control of the administration of the trans-
ferred departments until the causes of difference disappear. Their
various proposals are likely to cause great friction. Naturally there-
fore they want the power of resumption of the transferred depart-
‘ments as a ‘‘deterrent of factious and irresponsible action by the
Minister and the Legislative Councils.”” They will not allow the
opinion of the legislature to prevail ultimately against that of the
Governor. They would further empower the Secretary of State
finally to retransfer any or all of the subjects from the transferred
to the reserved list (paragraph 102). In cases of dispute between
the Minister and the Executive Council where the interests of both
the departments—transferred and reserved—are involved, they will
allow the Giovernor to decide only the question of jurisdiction; 7.e.,
the question as to which department shoudd deal with the matter.
(paragraph 103). As I have pointed out in my Minute of Dissent,
all these proposals go, in my opinion, against the Reforms Report,
sand they are not endorsed by the Functions Committee, who differ
from the Government of India in almost all these proposals. The
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Committee do not endorse the proposal for the transfer of any subject
from the transferred to the reserved list. The Governor will always
have to find a Minister to administer the transferred depart-
ment, 4.e., an elected member of the Council who alone 1s
always to be responsible for that department; but it is never to be
administered by the Governor in Council and the Governor himself
only administers it as a substitute for the Minister during the inter-
val between the dismissal of one Minister and the appointment of
another. This, of course, is very different from the proposal of my
Colleagues which enables the Governor to keep the portfolio in his
own hand until the Legislative Council yields to his wishes. Accord-
ing to the Committee, the Governor is to decide not only the question
of jurisdiction but also all « 3s of disagreement between the Exe-
cuttve Council and the Minister. He will have to enforce com-
pliance however by the Executive Council under section 50 of the
Government of India Act if they prove obdurate but can require
action by the transferred department in ordinary cases only if he
can find another Minister but in mergent cases can dismiss the Minis-
ter and take the necessary action himself. But he has soon to find
the Minister. Emergency is thus provided for. The transferred
department will always continue as such. This is reasomable but it
may be doubted whether the simpler method in the Reforms Report
under which,the Governor’s decision is declared to be the order in
the case is not preferable. |

The temporary nature of the resumption by the Governor and that
also only in cases of emergency is essential according to the Com-
mittee ; thereby they place the Minister in relation to the Governor in
a higher and certainly not a lower position than the Executive Coun-
cil.  This question of transfer is so important that I venture to make
again a few observations in view of what is now repeated in para-
graph 87 of the despatch.

4. I cannot too strongly protest against the proposal to allow the
Governor to resume the portfolio of any transferred subject and to
empower the Secretary of State on the motion of the local Govern-
ment and the Government of India to retransfer any subject from
the transferred to the reserved list. As I have said before, it cuts at
the root of the whole scheme. Let us see what this implies. The
Reforms Scheme is intended to release the duly elected representa-
tives ofrthe people, in part at any rate, from the control of the Civil
Service. The Indian opinion is unanimous that this step is neces-
sary in the interests of good administration and is due to the failure
of the Civil Service to carry out the intentions of the Parliament and
of the people of England. The Governor in some provinces is likely
to be a civilian for some time to come. In others he will be greatly
under civilian influence. In these circumstances the provision of
retransfer is, and will be received as, a warning to the Legislative
Council not to indulge in a course of action which will lead the Civil
Service to take that step. In fact, my Colleagues practically say
so in clear terms. The Givil Service have also openly declared their
hostility to any real reform. Tt is absurd in these circumstances to
place the future of Indian constitutional reform in their hands.
The reforms are a gift of Parliament, not of the Civil Service.
The Parliament may take it away at any future time if they chose.
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The Future Legislative Councils have to perform their duty to the
people of India and to Parliament. But to place this weapon in the
hands of the Civil Service is in all probability to ensure the failure of
Reform. They should not be allowed in future, as they have done in
the past, to nullify the policy of the people of England. The scheme
put forward by my Colleagues is calculated to produce that result.
It creates possibilities of frequent deadlocks if the Minister and
Legislative Councils perform their duty to the country and to Par-
liament, and makes that a reason for getting rid of responsible gov-
ernment,

The interposition of the Secretary of State is no safeguard as in
all that I have said above, the Secretary of State has allowed himself
to be merely a passive instrument in the hands of the Civil Service.
I can only say that if I had felt such a standing threat necessary, I
should not have asked for any substantial reform in the direction
indicated and I would not have regarded it as a loyal acceptance
on my part of the principle of responsible government which must
now be taken to have been laid down by Parliament for application
to India. I am glad therefore the Committee do not endorse this
proposal.

5. The financial or budget proposals of my Colleagues are in
conflict with the recommendations of.the Functions Committee based
on the unity of Government. The latter make the Governor prac-
tically the final judge where the functions of the reserved and trans-
ferred departments touch or overlap, including all financial questions .
like the division of the entire provincial revenue between the two
halves of the Government or where the action taken in one depart-
ment affects the other, and also make the Minister responsible for
action in the transferred departments even when it is deflected by
considerations affecting the reserved departments. The proposals
of my Colleagues are also admittedly in conflict with the recom-
mendations made by the Committee about taxation (see paragraphs
76 and 77), which-were not before the Council when we settled our
despaich dated the 5th March.

The Committee have come to the conclusion that taxation for
provincial purposes should bef regarded as a transferred subject.
They would first set apart the contribution to the Government of
India, the sums required for the service of the provincial debt and
the sums that are required for the reserved services. The first two
are definite amounts. The third will be definite if we assume the
contribution to be the previous year’s allotment or the average for
a certain number of years. After setting apart these amounts, they
regard the whole balance of the revenues of the province to be at the
disposal of the Minister, and taxation in their opinion should be
considered as a transferred subject. Any difference of opinion on-
any question to be settled by the Governor as a ‘‘ mixed subject.”
This, of course, is in direct opposition to and far preferable to the
scheme put forward in the Government of India despatch to which
I have taken exception. .

6. My Colleagues are of opinion that these and certain other pro
posals of the Committee which have an important bearing on the
distribution of financial powers and duties between the two halves
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of Provincial Governihents liave beeii tetidered obsolete by the mors
recent decisions of the Government of India in ouy despatch of the
5th March and have not therefore dealt with them at length. I do
not think this is the right course to follow. Our despatch was sub-
ject to reconsideration in the light of the Report of Lord South-
borough’s Committee, who had our proposals before them. Though
our Report was no doubt more recent as-my Colleagues say—the
Committee’s Report being dated the 25th February and ours, the
5th March—the former was not before the Members of the Council
when the latter was settled. We have therefore to consider their
recommendations, modify our proposals if we accept any which are
inconsistent with them, or reject their recommendations on their
merits. We have for that reason said in our Report (paragraph 42)
that we propose to deal with the working of the new Provincial
Governments whose functions are divided into the ‘° Reserved ’’ and
“ Transferred ’ Subjects, after a consideration of the Report of
Lord Southhorough’s Committee.

I have already stated that the financial proposals of my Colleagues
are opposed to the recommendations of the Functions Committee in
paragraphs 60 to 63, and paragraphs 76 and 77 of their Report.
Further, their scheme is, it appears to me, impracticable and can be
shown to be unacceptable if we agree with the Committee generally
_ about the division of Subjects. It is necessary, for this purpose, to
set out briefly the nature of the scheme.

7. It is of the essence of the scheme that there should be a de-
finite allocation to each half of the Government of the receipts from
the reserved and tfransfeired subjects reSpectively. To those receipts
is to be added the share of the balance including all surplus that
stands to the credit of each province after deducting the amounts
earmarked for special purposes. The normal expenditure for the
reserved and transferred subjects is then estimated and if the reve-
nue derived by each department from its subjects is not sufficient for
the expenditure, the difference is to be made good to them by an
. assignment from the revenue of the other departments. Obviously,
therefore, the division of subjects is of the greatest importance to the
scheme as the latter hinges upon the receipt of revenue by each half
of the Government from the reserved and transferred subjects, res-
pectively. Before, however, I give the division of subjects, I shall
state the general objections to the scheme, for such modifications in
the scheme itself or adoption of any other scheme that might fit in
with the Report of the Committee.

8. It is not quite correct to say that the financial proposals of the
Reforms Report scheme affecting the allocation of funds to the two
sections of provincial Governments and budget procedure in provin-

cial Councils evoked little criticism. They were criticised even by
“the supporters of the scheme as being among its weaker parts. But
the criticism was not on the ground that the proposals conceded too
much to Ministers or the Legislature. Except in the Bombay Mani-
festo signed by Sir Dinshaw Wacha and eight other prominent
Moderate Congressmen, the proposals were criticised as being unfair
to the Ministers incharge of transferred subjects and whittling down
the control of the legislature by giving too wide a power of certifi-
cation to the Governor. The proposal that the supply for reserved
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subjects should be a prior charge on the provinelal revetinés was
attacked, and it was pointed out that M.il}igters d?iven to new taxa-
tion to be proposed on their own responsibility while possibly feeling
that it may have been unnecessary if an excessive share of the pro-
vincial revenues had not been absorbed by the already fully deve-
loped reserved subjects, would ‘very likely find themselves in an
almost untenable position before the Legislative Council whose
support they require. Such was the criticism; what are the pro-
posals of my Colleagues?

9. There can be no objection to the proposed Audit and Ex-
chequer Act or to the appointment of the proposed Committee on
Financial Relations. The control over provincial balances now exer-
cised by, the Government of India also may be replaced by a few
simple regulations which will increase control of the provinces over
them., There may also be—it is advantageous that there should be—
a common Finance Department for both halves of the Government.
While it would scrutinize all proposals of expenditure, it should not,
as stated by the Iunctions Committee, have power to criticise policy
except in 1ts financial aspect. The proposals that the right should
be reserved to the central government to make supplementary levies
upon provinces, that each half of the Government should have u
defined power of raising the revenue to provide for the expenditure
which it considers necessary, that a division should be made of the
resources available for the purposes of either half of the Govern-
ment, that a system of assignments of revenuc by one section of the
Government to the other should be introduced and other and similar
proposals, will have the effect of dividing the Government into water-
tight compartments without the compensating advantage of making
them responsible to the Legislature; while the further proposal that
Council resolutions will have only the status of recommendations to
the Governor in Counecil as well as th Governor and Ministers, re-
duces the Council to as much impotence as the present Counecils,
The remaining proposal that the Ministers may have to resign on
account of budget resolutions cairied against them, is of the nature
of a finishing stroke. Notwithstanding much that could be said
against the Reforms Report Scheme, a number of critics rallied to
its support for the reasons, among others, that it provided for a uni-
fied budget and for its being votéd by the Legislature. We are now
asked to treat the Council as an advisory body in all matters—legis-
lative, financial and administrative— pertaining to the reserved de- .
partments and to reduce its financial powers as proposed in the
Reforms Report Scheme even as regards the transferred departments.
There is no necessity to modify that Scheme in this manner and to
this extent. Assuming that all the adverse criticism to which its
financial proposals have been subjected is well-merited and that it
will not.be possible to work it without the maximum of friction, it
is still possible to retain its two cardinal features of a single budget
for the province and control by the Legislature, whatever other modi-
fications are made in it. Given a common Finance Department, a
common Finance Committee of the Council, and joint deliberation
by the whole Government in the settlement of the allotments, there
is no difficulty of retaining these features. It is a strong point in
favour of the Reforms Report Scheme of budget procedure that it
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minimizes the drawbacks of a system of dual government in provinces
and gives both to Executive Councillors and Ministers opportunities
of sympathetically influencing each other’s decisions to the advan-
tage of both and of the people of the province. The Governor, too,
will be in a better position to discharge his duties as head of the
whole government and promote friendly relations between its two
halves. The knowledge that Ministers with their responsibility for
the transferred departments have also been a party to the allotments
made for reserved subjects, is calculated to induce in the Legislative
Council a conviction of the necessity of those allotments and to
minimize the chances of their seeking to cut them down. This will
be of great moral value as it will curtail’ the necessity of the
Governor’s making use of his reserved power of certification which
cannot but cause friction and conflict between him and his
Executive Council on the one side, and the Ministers and the Legis-
lative Council on the other. The financial dispositions of each year
can be made with reference to the particular requirements of that
year, there will Be a much-needed and most useful element of elas-
ticity imparted to the financial arrangements, and when a proposal
of new taxation is made in those circumstances, the Legislative
Council will more easily persuade itself to accept it and support the
Government than it can be expected to do under a system such as is
proposed by my Colleagues now. The control by the Legislature
must in any event be regarded as indispensable if the Reforms are
to be worth anything in the eye of even the supporters of the Scheme.
The unified budget could be there and for the present should be.
What is put forward is a combination of the drawbacks of auto-
cratic and responsible government with none of the advantages of
the latter. Under the proposed scheme the position of Ministers will
be untenable and that of the Legislature, no better than it is at
present.

10. Let us see whether the scheme put forward by my Colleagues
cannot be modified to preserve the unified budget and control of the
Legislature, and meet generally the objections which they
have advanced against unified budget. The proposal to divide
the free balance and to divide the surplus may be accepted.
We may also provide for the contribution of the province
to the central exchequer for the charges for -existing loans
and, if necessary, earmark a sum in provinces liable to famine for
famine fund; and, as stated by the ¥unctions Committee, allot a
sum for the reserved services. The Committee themselves do not
mention how that sum is to be ascertained. We may take the
amount of the previous year or the average of the three years. Then
instead of a definite allocation to each half of the Government of the
receipts from the reserved and transferred subjects respectively, we
may divide the amount available in certain proportions between the
two halves of Government. The proportion, of course, will depend
upon the subjects’ transferred. The share allotted to the reserved
department will provide for the normal .growth of the reserved ser-
vices. The non-official Members of the United Provinces Legis-
lative Council at their nieeting on the 13th August 1918 suggested
a share of one-tenth for the reserved department. Any additional
amount required may be allotted by the Legislative Council.
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11. A pmposal was noticed in the Reforms Report to appomt a
joint committee representing both official and non-official views
dealing with both reserved and transferred subjects which should
hold good for a certain period, always supposing that it can be varied
in the meantime by agreement confirmed with the assent of the Legis-
lative Council. 'he. suggestion was rejected by the authors of the
Reforms Report on the ground that the Governor’s decision would
be more popular with Indians. Speaking génerally, it may be said
that ¢f an_impartial committee could be had their decision would
undoubtedly be more satisfactory. Under any scheme, the provi-
sions in the Reforms Report which are endorsed by the Functions
Committee that the resolutions of the Legislative Council should be
binding on the Minister so far as his allotment is concerned and
should be binding on the Executive Council so far as the application
of their amount 1s concerned with a power to the Governor to restore
any provision so far as the reserved departments are concermed if
he thinks it necessary for the administration of those subjects, should
be maintained. There is no harm in giving such power if the claim
of the reserved departments is limited to a share as proposed.

127 We may now consider these various schemes including that
in the Reforms Report with reference to the proposals of the Tune-
tions Committee about the division of subjects. And I hope to
show that the scheme put forward is far better than the scheme of
the divided purse based upon the division of subjects put forward
by my Colleagues. The administrative machinery, it appears to
me, would run smoothly, no invidious distinction would exist
between Councillors and Ministers or Reserved and Transferred
Departments. The Legislative Council would have the same con-
trol as‘allowed to it by the Reforms Report Scheme. There would
be no occasion for referring proposals for taxation to the Grand
Committee as required by the scheme of my Colleagues. This
removal of all question of taxation from the Legislative Council,
it appears to me, is a fatal objection.  With reference to the divi-
sion of subjects, it would also appear that the Reforms Report
Scheme is far preferable to the scheme of my Colleagues.

13. The following table shows the division of the list of Pro-
vincial subjects between the Reserved and Transferred Depart-
ments. The omissions are immaterial.

List or ProviNciar Sussects.

Reserved Subjects. Transferred Subjects.
1. Irngahon and Canals, Drainage 1. Local Self-Government, that is to
d Embankments, and Water say, matters relating to the con-
2 g

Storage stitution and powers of Muni-

2. Land Revenue administration, as cipal Corporations, Improvement
described under the follov’ving Trusts, District Boards, Mining,
heads 1o— Boards of Health and other local,

: . authorities established in the

(a) Assessment and collection province for purposes of local
of land revenue; Self-Government.

{b) Maintenance of land re- 2. Medical administration, including
records, survey for reve- hos itals,”  dispensaries  and
niue purposes, records-of- | ums and provision for medi-
rights; ca education,
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10.
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List or ProviNciaL SUBIECTS—contd.

Reserved Subjects.

(c) Laws  regarding  land
tenures, relations of
landlords and tenants,
collection of rent;

(d) Court of Wards, Encum-

bered and - Attached
Estates ;
(e) Land Improvement and

Agricultural Loans ; i
(f) Colonization and dispusal of

Crown lands and aliena-

tiong of land revenue.

. Famine Relicf.
. Land acquisition,

. Administration of Justice, .
. Administrator General and Ofticial

Trustee.

. Judicial stamps,
. Development of mineral resources.
. Industrial matters included under

the following heads :—

(a) Factories; :

(b) Settlement of labour dis-

. putes;

(¢) Electricity ;

(d) Buoilers;

(¢) Gas;

(f) Smoke Nuisances; and

{(g) Welfare of labour, includ-
ing provident funds, in-
dustrial insurance (gene-
ral, health and accident)
and housing.

Police, other than Railway Police.

Miscellaneous matters :— («) regu-
lation of betting and gambling,
{b) prevention of cruelty to ani-
mals, (¢) protection of wild birds

and animals, (d) control of
poisons, (e) countrol of motor
vehicles, and (f) control of

dramatic performances and cine-
matographs.

. Control of Newspapers and Print-

ing Presses.

. Coroners.

. Criminal Tribes.

. European Vagrancy.

. Prisons and Reformatories.

. Pounds.

. Treasure Trove.

. Government Presses.

. Franchise and elections for Indian

and provincial legislatures.

. Regulation of medical and other

professional and

standards.

qualifications
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3.

4.
5.

13.

14.

15.

16.

17.

. Agriculture,

Trunsferred Subjects.

Public Health and Sanitation and
Vital Statistics.

Education.

Public Works included under the
following heads :—

{¢) Provincia] buildings;

() Roads, bridges and ferries,
other than such as are
declared by the Gover-
nor-General in Council
to be of military import-
ance; :

(¢) Tramways within municipal
arcas; and
(¢) Light and Feeder Railways,
and Tramways, other
than tramways within
~ municipal areas.
including  research
Institutes, experimental and de-
monstration farms, introduction
of improved methods, provision
for agricultural education, protec-
tion against destructive insects
and pests and prevention of plant
diseases,

. Civil Veterinary Department, in-

cluding provision for veterinary
training, improvement of stock
aud prevention of animal dis-
£ascs.

. Cu-uperative Societies.
. Excise.
. Registration of deeds and docu-

ments, subject to Indian legisla-
tion.

. Registration of Births, Deaths, and

Marriages, subject to Indian
legislation for such classes as the
Indian Jegislature may deter-
mine. .

. Religious and Charitable endow-

ments.

Development of Industries, includ-
ing industrial research and tech-
nical education. .

Adulteration of foodstuffs and
uther articles, subject to Indian
legislation as regards export
trade. :

Weights and Mecasures, subject to

Indian legislatiom as regards
standards.
Museums  (except the Indian

Museum and the Victoria Memo-
rial, Calcutta) and Zoological
CGardens,

Fisheries.



List oF Provincian Susrecrs—concld.,

“Reserved Subjects. Transferred Subjects.
22. Control of members of All-India 18. Forests in Bombay only. -
services serving within the pro- 19. Ports.
vince, and of other public ser- 20. Inland Waterways.

vices within the province.

23. New provincial taxes, that is to
say, taxes included in the sche-
dule of additional provincial
taxes (v. paragraph 75), so far as
not included under previous
heads. But see paragraph 76 of
the Report. -~

24. Borrowing of money on the sole
credit of the province.

- 25, Imposition of punishments by fine,
penalty or imprisonment, for
enforcing any law of the province
relating to any provincial subject.

26. Any matter which, though falling
within an All-India subject, is
declared by the Governor-Gene-
ral in Council to be of a merely
loeal or private nature within the
province.

27. Provincial Law Reporfs,

14. 1t appears to me that theré is a fundamental objection to
the proposal of the Government of India to make the division of
subjects any basis for the allocation of revenue. The division of
subjects is made on <certain considerations which have nothing to
de with the revenues derivable from those subjects. The Func-
tions Committee were invited to make this division in accordance
with certain considerations set out in the Reforms Report which
kad nothing whatever to do with the funds to be placed at the dis-
posal of the two halves of the Government respectively. The
Report of the Committee shows that they had in view those consi-
derations and none other. My Colleagues, therefore, I think, are

- not justified in allocating to each half of the Government the -

revenues derivable from the subjects allotted to those halves on

considerations which had nothing to do with the incomes there-
from. Tt is possibly this fact which made the Committee recom-
mend that taxation should be a transferred subject, because they
must have felt that the division of subjects ought not to carry with
it the allocation of the revenues derivable from those subjects or the
1ight to raise revenue by taxation from those subjects. .If there-
fore we accept generally the recommendations of the Committee
about the division of subjects, I think we are bound also to recog-
nise the fact that they must have felt that the administration of
transferred subjects could not be carried on with the revenue deriv-
ahle from those subjects, and therefore the right to impose taxes,
including those which are referred to in paragraph 75 of the

Report, must be given enly to the Minister in charge of the trans-

ferred departments and should not be a reserved subject.

15. It will appear from this table that the chief earning depart- -
wents come under the ‘‘ Reserved”” head. The executive council
will benefit not only by the normal growth but will be able to
increase their land revenue by execntive action without recourse
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to the Legislature, The great spending departments on which the
real progress of the country depends are the first six items in the
list of ‘* Transferred ’> Subjects. There is very little doubt that
the Executive Council in ¢harge of the ‘‘ Reserved >’ departments
will seldom be under the necessity of claiming any contribution.
from the Minister in charge of the *‘ Transferred *’ department for
the administration of their subjects. The Minister, on the other
hand, will never have a sufficiency for his expanding departments.
He will always want the full amount which can be obtained from
his Subjects and much more. His Subjects are not expanding
scurces of revenue. Excise ought not to be, and in Indian hands
will not be, an increasing source. But is he likely to get anything
from the ‘‘ Reserved ’’ departments? T feel fairly sure that the
revenue obtained and obtainable by the Executive Council will set
the standard of tleeir expenditure. The Services are under them
and we know from experience that there is no limit to their
demands and to the general sympathy with which requests for new
appointments to be fiilled by English officials, for allowances for
them, and for increase in their.pay or pensions, is viewed by the
Executive Council. The Minister in charge of the ‘“ Transferred ”’
departments will be at the mercy of the Executive Council if there
is no external control. From this aspect let us see how far the
schemes are free from the criticisms which have been urged against
the scheme in the Despatch dated 5th March (see paragraph 69).

16. The first objection is that averdrafts on provincial balances,
taxation and provincial borrowing would require a clear demarca-
tion of each half of the Government; my scheme provides for a
clear demarcation by asgignment of a share; further no taxation
or borrowing ought to be allowed and no responsible Governor will
allow it if the Reserved department is in possession of funds as
they will be according to this division of subjects which, consider-
ing the comparative needs of the two departments should be shared
with the other. If therefore the Governor or some external
authority is not allowed to allocate from the Revenues in one
Department a certain sum for the benefit of the other, deadlocks
are inevitable. There will be none under the Reforms Report
scheme or Functions Committee scheme as the power of decision is
lefi in the Governor or under the scheme I have put forward which
does not allow comparative disparity of income. If such power is
given to the Governor, we stand exactly where we stood under the
Reforms Report scheme which also requires a decision in case of
difference by the Governor. As te the provincial balance, my
Colleagues have not yet decided as to the authority who is to make
that division. I presume it must be the Governor. Apparently,

- we are not therefore better off. Again, it is unlikely that there
will be such provincial balances for division in the future, as both
the departments unfeltered as they will be by the rules of the
Imperial Government, will utilize the resources at their disposal
or at least earmark the same. It may also be that they may in
future utilize the balance, as they ought to, in reduction of the
debt, '
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17. The second objection given is that one half of the Govt_arn-
ment should not have power to refuse funds which may be required
for the working of the other half. T have already pointed out in
my Minute of Dissent that my Colleagues ignore the power of the
Governor-to decide in cases” of dispute, and that this objection
therefore can never arise under the Reform Report scheme. Dis-
regarding, however, the Governor’s power for the moment, the new
scheme put forward by my Colleagues will, if this division of sub-
jects is to be maintained, never leave for the reasons I have given
any room for intrusion by the Minister and his Departments
except as an importunate supplicant. The work of the Executive
Council which will be in possession of by far the major portion of
thes funds will seldom be interfered with by the other. The
scheme therefore does not comply with the condition or meet the
difficulty to the same extent as the other two schemes. According
tc my Colleagues taxation will be possible only for the Executive
Council and not for the other; and to me it appears to be out of the
question to allow a power of increasing the land-revenue in any
form either by taxation or by settlements for their benefit, while
it is to the land we have to loek for the development and expansion
of the important transferred departments. :

18. The third objection about the friction which the annual
allocation of funds will generate will arise in this case also though
in a form verv prejudicial to the Minister and the .Transferred -
Departments who will every year have to claim contributions from
the Executive Council. According to this scheme the Minister will
bé at the mercy of the Executive Council while according to the
Reforms Report and the Functions Committee the Governor will
decide between the two—a fairer arrangement; while under the
third scheme even the Governor is eliminated and one is not at the
merey of the other.

19. The fourth and last objection concerning the incentive for
each department for the development of its own resources is, it
appears to me, fatal to the entire scheme. For, what does it
amount to? . Take the instance of land, which is the most import-
ant source of revenue to the province. The Executive Council.
under the scheme, will not only take the normal growth of land
revenue, but would be entitled to increase it by periodical settle-
ments without any recourse to the legislature. Even under normal
conditions they will have, compared to the Minister, ample revenue
for their needs; but there is little doubt that pressure will be put
upon them by the English Services for increase in their establish-
ments, pay and services—a pressure to which they would not be
unwilling to yield. Tt is very probable, therefore, that the raiyat
already impoverished will be further harassed. The developments
of the fransferred departments essential to Indian progress will be
rclarded. The result will be the same with reference to all sources
of revenues. The Minister and the Executive Council are invited -
by this proposal to raise as much revenue as they could; nothing
can be more prejudicial to the interests of the country. It appears
t0 me therefore that the scheme of my Colleagues, under these
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conditions, will be fatal'to the prosperity of the country. Again
in principle it is not riglit that the country as a whole should not
benefit by the normal growth of revenue. Neither the scheme in
the Reforms -Report nor the 3rd scheme is open to this objection.
Nor does it appear to me that the scheme of my Colleague, com-
plies with the conditiens which they themselves have laid down
that the scheme is intended to tell each department what range of
expenditure it may Provide for; as in the case of the Minister, the
expenditure can never be limited by the receipts from his earning
departments and the opening balance at his credit but will be
dependent .upon what he thinks he should fairly demand from the
other departments and also by the proceeds of fresh taxation.

It appears te me that all the reasons which have prompted
these new proposals can be attained under the third scheme. Tt is
unnecessary to create two separate pools by receipts from trans-
ferred and reserved subjects.

Land Revenue.

20. Indian poverty is attributable to the land revenue policy
and the industrial policy hitherto followed, and it is satisfactory
to find that the Committee recommend that taxation for imposing
cesses on land and duties upon the unearned increment on land
should be {reated as a provineial subject (see paragraph 75) and
also a transferred subject (paragraph 76) though apparently by an
oversight they do not include taxation in the transferred list. The
Government of India also agree that such taxation should be
imposed by provincial governments without the previous sanction
of the Government of India. The Committee state, however,
(paragraph 79) that as the assessment of land revenue is left to
executive action, the periodical settlement of land revenue must be
treated as a reserved subject within the jurisdiction of the Kxecu-
tive Council only. Tt appears to me that these two propositions
are incompatjble. Cesses and duties cannot be imposed on land
by the legislature without regard to the revenue imposed thereon
by the Executive Council and wice wersd. The one is dependent
on the other; and if the Committee’s views are to be maintained,
they will have to.be treated as a mixed subject in which the
{Governor’s opinion should prevail in case of any difference of
opinion between the Executive Council and the Minister. "In my .
oi)inioh, however, there should be no increase of revenue merely
by executive action. The land revenue or land rent should be
treated as revenue pure and simple to be imposed only by the Legis-
lative Council. At present, outside the permanently settled
zemindaries, the theory maintained by the Executive Government
is that land is the private property of the Crown, the landholder
heing bound to pay any assessment that may he fixed by the Fxecu-
tive Government at their diseretion, TIndia is the only country in
the world where neither law, nor custom nor competition deter-
mines the revenue or rent. This has been responsible to a great
extent for the increasing poverty of the country. It has certainly
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tended to keep away labour and capital from land. It appears 1o
me to be therefore essential that the proposal of the Xunctions
Committee that the entry ‘‘ Duties upon the unearned increment
on land *’ ““should be so framed as to make the provineial powers
of land taxation as wide as possibie >’ should be accepted so as to
cover the case of land revenue assessment referred to in paragraph
79. This may be done by altering the entry into ‘‘all demands
upon land >’ and by making the imposition of any revenue on land
either by legislation or by periodical settlements a transferred
subject. In the alternative, I would urge that it should at least
be laid down that (1) the general principles of land-revenue assess- -
ment be embodied in provincial legislation as recommended ten
years ago by the Royal Commission on Decentralization, and (2)
every proposal of resettlement of a district be embodied in a hill
that should be passed by the Legislative ‘Council ‘like any other
taxation bill.

Industries.

21. The proposal of the Committee to transfer all questions of
industrial development in my opinion should be accepted. As my
colleagues are unwilling to accept this proposal, it is desirable to
state the present situation, India we know was a great manufac-
turing country whose wealth attracted the East India Company.
Before the Mutiny, her industries were by deliberate policy of
active discouragement in India and by prohibitive duties in
England, destroyed She was thus reduced from an Agricultural
and a manufacturing to an agricultural country. The general
policy of the subordination of Indian to English commercial
interests has since continued to the present day. India has been
utilized for the exploitation of her natural resources, for the invest-
went of English capital and for the dumping of English goods.
Instead, therefore, of the Indian industries relieving the pressure
on land their ruin has thrown millions of workmen out of employ
_ to compete with the agriculturists. This attitude of the Govern-

ment has materially contributed to the unrest and disaffection in
the-land. It is therefore ‘essential that we should adopt a course
which would place us beyond suspicion.

We know now that there are Trade Commissioners whose busi-
ness it is to find out the natural resources and facilities for trade—
English trade in particular—that exist in the country. The
results of their observations are to be made the basis of expert
advice as to the best mode of utilizing those natural resources in
the interests of English trade.. It is true that the information
would be equally available to the Indian public but we know that
it is the commercial organizations in England that would be able
1> utilize them. There is no objection, of course, to the export of
our raw products without detriment to the interests of the country
itself, but she should not be deprived of the means of creating her
own manufacturmg industries and employing her own labouring
population. This can only be done if the development of Indian
industries is a ‘‘ transferred ”’ subject, otherwise a great export of
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foodstuffs tending to the starvation of millions not only by depriv-
ing India of her foodstuffs which she badly wants, but also by
depriving her of great opportunities which the manufactuning
industries will afford her, will be the result. )

Similarly, as to the investment of English capital. We know
that we cannot do without English capital, but we must obtain it
on the same terms generally on which it would be lent to the
colonies and other countries. The terms must be those agreed
upon between the English capitalists and competent Indians who
will protect Indian interests. The English officials in India and
the India Office have not in the past protected India. They have
submitted to English capitalists and I have no doubt will do so in
future. We want also Englishmen to start industries in India but,
not to the detriment of indigenous industries. It is quite clear to
me that unless there is an Indian to protect Indian industries, we
will have English firms starting industries on a large scale in India
in which the Indians will have very little share to the detriment
of Indian industries.

That unfair means have been adopted to hamper Indian indus-
tries for the benefit of Lancashire and other capitalists is well
known. TUnfair competition should not be allowed.

For these reasons, if we do not leave the development of Indian
industries in Indian hands, I feel satisfied that the same course
will be followed in the future as in the past and will lead to
increased irritation between Indians and Englishmen. Develop-
ment of Indian industries should be a transferred subject. If any
right of interference or advice is left to the Government of India,
such power should be exercised only by an Indian Minister con-
trolled by the Legislative Council. There is no objection what-
ever to the Government of India themselves starting any industries.
But their further proposals as to advice to be tendered to Iocal
Governments will repeat all the evils which have been condemned
in paragraphs 117 to 119 of the Reforms Report. These proposals
of my Colleagues to diminish popular responsibility and reverting
to the old practice would appear to go against that part of the
Reforms Report. The efforts of Provincial Governments in the
past, meagre as they have been, have been hampered and not
stimulated by the necessity under which they lay of obtaining the
sanction of the Government of India and the Secretary of State at
rearly every turn. More progress in the desired direction would
have been made if they had had greater freedom of action.

I shall briefly notice some of the objections to transfer the
development of industries to the Ministers. It will be noticed
that according to the Functions Committee articles whose produc-
tion, ete., requires’ control in the public interests and Central
Research Institute and such heads as the Zoological Survey—are
all-India subjects. In fact, it is a part of the scheme generally
advocated by Indians that the Government should itself undertake
the responsibility of starting and maintaining certain kinds of
industries, which cannot be started or maintained by private enter-
prise. It is therefore not an argument against the transfer that

322



the Central Government itself should maintain those industries
which are required in the interests of military safety or political
stability. In faet, such industries would afford scope for the train-
ing and employment of those Indians in higher branches who are
competent to profit by it. They have nothing to do with the ques-’
tion of the development of industries. .If, on the other hand, as
my Colleagues seem to contemplate, such industries are placed in
the hands of foreign companies, with loans, guarantees or under-
takings to purchase preducts, they will not only stand in the way
cf the growth of indigenous enterprises but as in the case of rail-
way companies will not assist Indians. The policy is opposed to
the current view io nationalize such industries wherever possible,
and will conduce to labour trouble in an acute form, widen the
gulf between capital and labour, and increase racial friction. It
appears to me therefore that it is wrong to say that the committee
shave ignored this aspect of the case. The argument that the
“Ministers will inevitably be devoid of industrial experience, as if
the civilian member has great experience, is a strong condemnation
of the proposals of my Colleagues to leave in the hands of the
Governor the power of the appointment of Ministers. It is the
policy that has been hitherto advocated by Indian publicists that
has now been finally accepted even in England and by the Indus-
irial Commission and there is little doubt that Indian Ministers
can be found who will be competent to do the work. Lastly, it is
said that there is a racial question involved, that considerable
influence would be exercised on Ministers to refuse any form of aid
or countenance to British enterprise and to favour Indian under-
takings. So far as Indians are concerned, this charge is absolutely
unfounded. Objection to the English capital and enterprise is
raised only when that stands in the way of Indian enterprise and
Indian prosperity. And to remove any such misapprehension is
it difficult to provide safeguards similar to those proposed by my
Colleagues in other cases. But T assert without hesitation from
experience that so far as the Government are concerned, the fear
that they will unduly favour foreign enterprises to the prejudice
of Indian enterprises is well founded. It is true enough that the
Industrial Commission makes recommendations themselves unsatis-
factory, which in some respects may assist the Indians but here
again we know from experience how little we can rely on such
recommendations when they have to be carried out in practice.

Tramways, Light and Feeder Railways.

The Functions Committee have recommended that Light and
Feeder Railways and Tramways should be in the list of Transferred
Subjects under the control of the Indian Minister. My Colleagues
would now transfer them to the ‘' Reserved ’’ List. The reason is
that the Minister and the Legislative Council might interfere with
the scheme of Railway development. Indian opinion is unani-
qnous that Districts Boards should, in the interests of national pro-

gress, be allowed to build light railways; and the decision of my
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Colleagues iz calculated to subordinate national interests to the
interests of capitalists, railway companies. Existing contracts and
guarantees will, of course, be protected, and further means can be
easily provided for that purpose if the Governors’ control is not
sufficient. I would accordingly accept the recommendation of the:
Functions Committee. :

Education.

22. Tt is necessary to have the issue clear before us. The ques-
tion is not one between official control and university control, as.
it is supposed by those who put forward the findings of the Sadler
Commission against the transfer of the subject of education. The
question simply is whether whatever official control is to be exer-
cised by the provincial governments should be exercised by the
Minister. If there is no control to be exercised over university or
secondary education, cadit questio. If there is any control, then
should the Executive Council exercise that power or the Minister
and the Legislative Council? Again, so far as the Government of
India is concerned, what powers should be left to the Government
of India; and, if so, who should exercise them? These are the
questions,

The Functions Committee have proposed that Education as a
whole should be transferred. My Colleagues would transfer only
Primary Education. They would fix no limit of age which they
leave to be fixed by the Minister, subject to the control of the
Legislative Council. They would mnot fix the curriculum, z.e.,
whether the entire teaching in all the subjects should be in
English or whether English should be taught only as a subject,
and what the other subjects are which should be taught. These:
also are to be left to the Minister and the popular assembly. If
appears to me to be impracticable to divide the subject of Educa--
tion like this. Hitherto no such division has been made anywhere:
in India. _

Assuming, however, such a distinction can be made, should it
be carried out? A {foreign service with different ideals might be
able to impart education to the leaders of the people, leaving it to
them afterwards to take the necessary steps to impart education
to the people of the country. But it appears to me, with all res®
pect, that it is absurd to expect them to impart national education
to a foreign race. The Reforms Report leaves educational progress
to the popular assemblies, and there is very little doubt that
Ministers alone can obtain the money required for its expansion
and improvement. Further, political progress is said to be depen-
. dent upon the expansion of sound education, and such expansion

should not be left in the hands of classes which have hitherto
cpposed political and sound educational progress. Indians are
deeply interested in it.

I have been the head of the Depai'tment of Education now for
more than three years and I am satisfied that future educational
progress depends upon Indian direction. My predecessor in this
cflice, Sir Harcourt Butler, also would make it a transferred sub-
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Ject. The only other member of Indian Government who has been
un Education member since the creation of the Department; Sir
Claude Hill, who is unfortunately not here to sign the Despatch,
has recorded his opinion in favour of transfer. The Governments
of Bombay, the Punjab and the United Provinces would transfer
education as a whole. The Madras Government would not transfer
any branch of education. Bengal and Assam would not transfer
«collegiate education, but my Colleagues, like myself, are of opinion
that this cannot be done if secondary education is transferred.
Bibar and Orissa alone is opposed to the transfer of secondary,
technical and collegiate education. My Colleagues would transfer
primary education, while the reasons given in their report, if they
are correct, tend inevitably to the conclusion that it is primary
education that should be kept in the hands of the Government and:
‘that ~ higher education may safely be transferred. Those who
weuld keep education a reserved subject, do so I fear not in the
interests of educational progress but for political reasons. They have
themselves no scheme of education in view and their predecessors
have been going on making experiment after experiment, all
in the face of Indian protest, which they themselves have now to
acknowledge had ended in failure. T should like briefly to refer to
our educational policy. ‘
A retrogressive policy has been followed since Lord Dufferin’s
time. Considering the vast problem that lay before the Govern-
ment, it had been laid down that the Government should welcome
every kind of private endeavour {o supplement their efforts for the
education of the country. Lord Dufferin’s Government, however,
declared that the Government should retire from any part of the
field which could be, or should be, left to private effort and made
educational progress depend on private endeavour aided by Gov-
ernment grants. The results on secondary and collegiate educa-
tion were deplorable. National education not being recognised by
Government as an obligation, the pupils were left to study in such
schools and colleges as were maintained by private effort. Such
schooly were inadequate in numbers to receive the crowds who were
seeking admission. Institutions multiplied to meet the ever-
.growing demand. Government grants were given only to the insti-
tutions which complied with its rules which were designed to
secure efficiency. The other institutions failed to secure compe-
tent teachers. This again stood in the way of Government grants.
A large number of inefficient institutions -with incompetent teachers
was the natural result of a system which does not recognize educa-

tion as a national obligation, but only aids private effort by
¢ doles.’

Efforts were then made by the Government to confine higher
education and secondary education leading to higher education to
boys in affluent circumstances. This again was done not in the
interests of sound education but for political reasons. Rules were
made calculated to restrict the diffusion of education generally and
among the poorer boys in particular. Conditions for recognition
for ‘ grants ’—-stiff and various—were laid down and enforced, and

825



the non-fulfilment of any one of these conditions was liable to be
followed by serious consequences. Fees were raised to a degree
which, considering the circumstances of the classes that resort to
schools, were abnormal. When it was objected that the minimum
fee would be a. great hardship to poor students the answer was—
such students had no business to receive that kind of education.
Managers of private schools who remitied fees in whole or in

art were penalised by reduced grants-in-aid. These rules had
undoubtedly the effect of checking the great expansion of education
that would have taken place. This is the real explanation of the
very unsatisfactory character of the nature and progress of secondary
education; and it will never be remedied till we are prepared either
to give education to the boys ourselves or to make sufficient grants
to the private schools to enable them to be staffed with compatent
teachers. We are at present not prepared to do either. Eunglish
education, according to this policy, 1s to be confined to the well-to-d«.
classes. They, it was believed, would give no trouble to Govern-
ment. For this purpose the old system of education under which
a pupil could prosecute his studies from the lowest to the highest
class was altered. :

For the masses, a new course of elementary or primary education
solely in the vernaculars extending to-about 7 years was devised.
It was hoped that this would keep them in their present condition
confined to their lowly ancestral pursuits. Schools confined to
vernaculars were opened and encouraged to draw away boys from
English studies. It was intended, and rules were framed to carry
out that intention, that if possible those who tommenced their
education in these schools were not to be encouraged to proceed to
what are called the secondary schools instituted for Enghsh educa-
tion. The masses, the poorer classes of people, were thus deli-
berately denied all access to any real or Lnglish education. The
result 1s that on account of their being prevented from following
their English studies, they do not care to continue their studies im
the vernacular schools and they cast off the little smattering of
knowledge they acquire and lapse into illiteracy again. They are
thus Qenied all means of material improvement, self-development
and culture. I am accordingly glad to find that my Colleagues are
willing to leave the question of primary education, including the
question whether it should be English or Vernacular Education, to
the Minister. But what has been our record as regards even
primary education? In the earlier years of this century,
Mr. Gokhale was pressing the claims of primary education upon the:
Government, and various statements on behalf of Government were:
made in the years 1906-7, which were taken to be promises of free
education. So stood matters when the reformed councils met.
Almost the first question to which the English educated community
turned their attention was elementary education. Mr. Gokhale
introduced his Education Bill which was opposed by Government
and therefore rejected by the Council. But at the end of the year
at the Durbar it was announced that the Government have resolved
‘“ to acknowledge the predominant cloims of educational advance-
ment on the resources of the Empire.”” As a fact, that acknow-
ledgment has not been translated into action. In almost all the
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local councils attempts are being made to introduce private bills for
optional compulsory education. These bills are allowed to be
introduced only on condition that no findncial responsibility is
thereby imposed on Government. Local resources are inadequate
and such education as is imparted will not be efficient. Without
"Government financial assistance the scheme will not succeed or even
cannot be put into operation.

With reference to commercial and industrial education we do
not give the higher education required to foster manufacturing
industries, to start great commercial concerns of any kind, or
produce captains of industry or commerce but we have industrial
schools to train intelligent artisans or foreman or to further or
develop the local cottage industries which arve capable of expansion
by the application of improved methods or improvements.
Similarly, it wuas intended to start or encourage schools with
commercial courses whose chief aim was to supply practical train-
ing for those who were to euter business houses in a subordinate
capacity and hopes were held out that every effort would be made
to find employmment to pupils who received that training. The
necessity of engineering and medical colleges is always recognised,
but it 1s assumed that the efforts that should be made should not
be in the direction of starting more collewes but in the directions I
have indicated. _

Now there is no doubt that in all this the Government were
actuated by the highest motives, hut at the same time there is no
use ignoring the fact that the Indians were satisfied that all these -
changes were made with a sinister purpose. It is the universal
beliet and there is little doubt that facts unfortunately tend to
support it, that, Primary English Education for the masses and
higher education for the middle classes are discouraged for political
reasons. Higher professional Industrial and technical education
is discouraged to favour English industries and recruitment in
England of English officials.

If, therefore, we should have more Indians in scientific and
technical professions and more engineering and industrial colleges,
experience shews that the present system must be abandoned and
that an Indian Minister alone would supply the necessary institu-
tions. Otherwise, we are likely to follow the same course as
hitherto; we will tell those few of our young men who have made
themselves fit for these professions that such education as they have
received 1s not satisfactory; at the same time discourage them from
going to foreign countries to receive education and fail to provide
sufficient facilities for education in India itself. The errors of the
past are admitted even by those who will not allow education to be
a transferred subject and a promise is made to repair them. -The
subject is far too important and vital to the interests of the nation
for any further experiments to be made or for the matter to be left
in the hands of those who stand thus self-convicted and whose
promises have not been faithfully kept. The reason often assigned
for mistakes in the past has been want of funds, and conservatism
of the rural classes both of which I entirely deny.
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For the nature of our mistakes in the past, we have only to look
to the Report of the Calcutta University Commission. They
rightly point out that-the teachers in the high schools are under-
educated and under-paid. The fact is that the Government are not
utilising the funds 4t their disposal to mitigate the evils of the
system, which is described by the Bengal District Administration
Committee and the Rowlatt Committee, for which we are responsible.
The Commission point out that secondary education is unduly
dominated by the examination system, which must be the case as
long as the educational services are manned by officials who
cannot, on account of their want of knowledge of the vernaculars,
be responsible for the teaching: but who, at the same time, super-
vise the whole system. They further point out that the stage of
admission to the University should be that of the present Inter-
mediate instead of the Entrance examination, as the boys who have
passed the latter examination are not fit for University education or
their want of knowledge in English language. This is the result
of the system to which I have adverted which has discouraged
English teaching in the earlier classes even as a language, against
strong Indian protest. They also refer to the fact that the Entrance
Examination of the University is not a preparation for the medical,
engineering professions, or for careers in agriculture, commerce or
industry. This, again, is due to the policy which I have referred
to, which would only give secondary education fit for clerks and
managers of offices and net for higher education in those subjects
for which the Department (that is, the Government), is responsible.
The Indian opinion, therefore, is mot responsible at all for this
result. The Commission accordingly propose, to remedy these
defects, the appointment of a Board in which the majority should
consist of non-official members—a recognition of the superiority of
non-official guidance. They would make the Director an expert
adviser ‘‘ to the Member or Minister in charge of Education > which
disposes of the arguments sometimes advanced that, according to
the views they entertain, secondary education should be u reserved
subject. o

As to University education, there can be no more scathing con-
demnation of the system than that to be found in the Commission
Report. It has to be remembered that the University itself is an
officialised body under Government control. They say that the
Government and administration of the University is unsatisfactory
and ineffective as an instrument for encouragement of learning.
They point out that even such ‘a University is under the unduly
rigid control of the Government. ¢‘There is far too much detailed
Government intervention.”” They are perfectly right, and it is
impossible under such a system that any University can carry on
its work efficiently. It is just for that reason that Indians are
anxious to get rid of the bureaucratic control and place the Univer-
sity and secondary education under the control of a Minister. Tt
is not difficult to come to the conclusion that the same state of ghings
will otherwise continue. I am therefore of opinion that the Com-
mittee’s recommendations should be accepted and Education as a
whole should be transferred. - Most of the important Native States
have gone ahead. ‘.
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Non-Brahmin Movement.

24. The nature of the objections taken to the transfer of sub-
jects is proof of the necessity of responsible government. Among
the objections advanced to it, there is one which finds a place in
this report which for reasons that will appear later I feel bound to
notice. The representative of the Madras Government'(and it is
said the Madras Government accept his view) had taken objection
to the division of subjects on the ground that without adequate
_ protection bein% provided for by communal representation, the non-

Brahmins will be oppressed. by Brahmins. I support non-Brahmin
communal representation but I demur entirely to the proposition
that it should be regarded as an essential preliminary to any re-
sponsible government for the reason given. As we are likely to
hear more of this contention, I propose to state my view of the
situation,

25. For the consideration of this question, it is essential to re-
cognise two divisions among non-Brahmins, the high caste Hindus
and the lower classes. ' In the earlier years of the Congress, the
non-Brahmin leaders were invited by the officials to stand aloof
from it, and, if possible, to denounce it as inimical to their interests.
They resolved to disregard the advice. Their main reasons were
these: They found that by the British conquest it was the Maho-
medans and the non-Brahmin higher castes who had suffered most.
The Rajahs and the zemindars who were deprived of their properties -
by the British Government generally belonged to those classes. By
far the majority of them were either deprived of their propertizs
or allowed to retain whole or portion of them on conditions which
were very onerous. The revenue payable was very heavy with
reference to the properties which they held at the time of British
conquest. Their rights were being encroached upon. The ryotwari
system before 1857 was iniquitous and destructive of private pro-
perty. Subsequently, though mnot quite'so bad, it was felt to be
oppressive. The merchants and the artisan classes, the labouring
classes, were involved in the misfortune of these superior classes.
I have already pointed out that the raison d’étre of the Congress
was the intense poverty of the people and the measures which they
put forward to relieve such poverty, concerned the non-Brahming
more than Brahmins; the non-Brahmin higher castes, therefore,
stood to gain from its success more than any others. The other
«questions which the Congress took up, like the separation of judicial
and executive functions, also concerned them more. Under the
conditions that then existed, and, to a great extent, even now exist,
the Brahmins had far greater chances of success in the services and
elsewhere. They had the qualities which were required by a foreign
ruling race who wanted good subordinates. The Mahomedan and -
the Hindu zemindars and the Hindu martial classes were looked
mpon with suspicion on account of such of their qualities which are
‘only required for administration and government; and not required
in those whose main function was to obey and produce wealth
which should be at the disposal of their masters. The non-Brahmin
leaders, therefore, felt that they had a better chance of success in
the new condition of things which they hoped would be brought
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about by the Congress agitation when the qualities which they,
in their own opinion, possessed in a higher degree than the
Brahmins would have a better scope. They found also that,
though the old class of Brahmins had faults which are now imput-
ed to them by the leaders of the non-Brahmin movement, a distinct
improvement was visible in the younger generation that was growing
up and they hoped that common efforts, common aspirations, and .
the common good of the country will introduce a change in the
Brahmin class. These hopes have not been disappointed. It is
true that there are still Brahmin leaders under the domination of
feelings and sentiments which are not conducive to harmony or
progress, but, on the other hand, there is no doubt that, generally
speaking, the Congress movement has brought about a greater
rapprochement between the various classes. Mrs. Besant, in parti-
cular, has brought over the whole of her Brahmin party to discard
the Brahmin restrictions which stood in the way of the hearty co-
operation with the non-Brahmins. Besides the reasons above .
referred to, the non-Brahmins were startled at the official attitude.
Many of the officials while insisting upon the existence of this elass
division as a bar to political progress, not only did not themselves
take any active steps to remove them but by their passive resistance
foiled every attempt of the reform party to remove such restrictions.
The latter were sneered at as Anglicised Indians who had lost touch:
with the ordinary people and therefore untrustworthy in these
matters or denounced as impracticable visionaries. Several officials
went even so far as to say not only privately but in public that this
ancient caste system was necessary to the stability of the society
as 1t accustoms the people to order and obedience to authority and
it is therefore in the interest of the Government to support that
system. The non-Brahmin leaders felt therefore that very little
could be hoped from officials to remove this caste restriction. These
were the reasons, so far as I rentember, that determined the attitude
of the non-Brahmin leaders then and 1 do not think those reasons
have lost their force now.

I have already referred to a number of reforms that are long
overdue and they are far more beneficial to the non-Brahmins than
to the Brahmins. If the proposed reforms are carried out in their
proper spirit and proper rules are framed, I have not the slighest
doubt that the non-Brahmin higher Hindu castes will be gainers.
I fail to see how they will be worse off. .

26. In the case of the depressed classes the conditions are
different. It is absurd to say that their position, so far as their
material prospects are concerned, has improved under the British
Government. It has steadily gone from bad to worse. To mention
only a few instances, under the old customs they were entitled to
free house sites, materials” free from the jungles for building their
cottages, free pasturage and a fixed share of the produce of the land
which they cultivated for their wages, which ensured a living wage.
All these they have lost under the ryotwari system. With the ruin
of the Indian industries also the non-agricultural labourers lost
their fixed wages and they were involved in the ruin of their
masters. The agricultural labourers suffered equally from the
Government and the zemindars and the big ryots. The proposed
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reforms will not directly benefit them to the same extent as the
superior non-Brahmin castes, but they are bound to share in the
benefits which will accrue to the whole country if the reforms are
carried out in the directions indicated and the poverty problem, in
particular, is properly dealt with. Amongst them it is very doubt-
ful whether representatives can be found in sufficient numbers to °
%rotect their interests against the higher castes, Brahmins and non-

rahmins who new leag the agitation in Madras and the planters
and capitalists, but I think it is possible to devise rules which will.
enable them materially to influence elections, or, to create elec-
torates, to send their representatives to the Council. In any event,
I am fully satisfied that this class cannot possibly be worse off under
the proposed reforms, while it is probable that their position can be-
improved, and it is certain that, if properly safeguarded, it will be-
improved.

27. I cannot agree with my Colleagues in their proposals in
paragraph 23 about inspection and advice. According to them,.
these officers are to inspect the operations of the Reserved and Trans-
ferred Departments, offer criticisms for the attention of the
Governor to be called to the defects disclosed so that he might use
his influence and authority to secure their removal. The authors
of the Reforms Report have pointed out (see paragraph 118) that
such official inspirations have increased the disposition to interfere
in provincial defails; they further point out that a substitute for
them, in future, should be found in the stimulus afforded by public
criticism. Though the necessity of publicity and public criticism
is recognised by my Colleagues in the paragraph above referred to,
. I have little doubt that the tendency again will be towards inter-
ference with the Transfersed Departments and also with the:
Reserved Departments. It is the Government of India, as is
recognised in the Reforms Report, that have stood in the way of
reforms which the Provincial Governments had been willing
to carry out. I am, for these reasons, unable to support the recom-
mendations of my Colleagues.

Considering the nature of these recommendations by my
Colleagues, it appears to me that the further consideration of these-
uestions should not be put off till the appointment of the Statutory
ommission, and that the proposals in the Reforms Report empower-
ing the Viceroy to transfer subjects if he thinks fit to do so, should-.

be maintained.

" C. SANKARAN NAIR.
Simla, 16th April 1919.
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List of enclosures.

I. Report of the Committee on the division of subjects, dated
February 26, 1919.
I1. Draft of the instrument of instructions to the Governor.
III. Selected opinions qn the question of the transfer of education.
IV. Opinion of the Railway Board on the question of light and:*
feeder railways.
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APPENDIX II.

Draft Instrument of Instructions.

The Governor is responsible to Parliament for doing his utmost,
consistently with the general purpose of the Government of India
Act, 19 , to maintain the standards of good administration and
to further all changes tending to make India fitted for self-govern-
ment. Ho is required to encourage religious toleration, co-opera-
tion and good-will among all creeds and classes, to protect the
interests of all minorities, to maintain the standards of conduct
of the public service and the probity of public finance, and to
promote all measures making for the meral, social and industrial
welfare of the people and tending to fit all classes of the population
without distinction to take their due share in the public life and.
government of the country.

In particular and without prejudice to the generality of the
foregoing : —

1. The Governor is responsible for maintaining the safety
and tranquillity of his province and for using his
influence to compose religious and racial animosities,
and to prevent religious and racial conflicts;

- II. The Governor has a general responsibility for seeing
that the administration of the transferred subjects by
ministers is properly conducted. He will assist his
ministers by all the means in his power with informa-
tion and advice. He will restrict the exercise of the
power to act in opposition to his ministers’ advice, which
1s vested in him under section of the Govern-
ment of India Aect, 19 to cases in which he considers
that the consequences of acquiescence would be serious,
bearing specially 'in mind his respomsibility for the
reserved subjects and the responsibilities laid upon him
in clauses 1, I'V and VII to XII of these instructigus.

III. The Governor is required to advise his ministers in
regard to their relations with the provincial legislative
council, to support them generally in difficulties so far
as possible, and in the event of an adverse vote in the
legislative council to require the resignation of a
minister only when it seems to him that the minister
has lost the confidence of the council. '

IV. The Governor is responsible for the due compliance
with- any orders affecting the administration of trans-
ferred subjects which may be issued by the Secretary
of State or the Government of India.

V. The Governor is responsible for bringing to the notice
of the minister concerned any observations on the.-
administration of a transferred subject which may be
communicated to him by the Government of India.
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VI. In the case of any provineial Bill which appears to the
Governor likely to affect any matter hereby specially
comnmitted to his charge, or any all-India subject, or
any general principles laid down by the Secretary of
State or the Government of India for the administration
of a reserved subject, the Governor shall, before assent-
ing to such Bill, consider whether he should reserve it
for the consideration of the Governor General. :

VII. The Governor is required to see that no monopoly or
special privilege which is inconsistent with the public
interest is granted to any private undertaking and that
no unfair discrimination in matters affecting commer-
cial or industrial interests is permitted.

VIII., The Governor is responsible for the safeguarding of the
legitimate interests of the European and Anglo-Indian
community.

IX. The Governor is responsible for the protection of all
members of the public services in the legitimate exercise
of their functions, and in the enjoymient of all
recognised rights and privileges.

X. The Governor 1s required to secure that in all extensions
of educational facilities adequate provision is made for
the special needs of the Muslim and any other minority
community.

XI. The Governor iz required to secure that the interests of
existing educational institutions maintained or controlled
by religious bodies are duly protected in the event of
any changes of educational policy affecting them
adversely.

XII. The Governor is required to secure that due provision
is made for the ‘advancement and social protection of
depressed and backward classes and aboriginal tribes.

APPENDIX III.

(Vide para. 10th of despatch.)
Egtract A.

“ We have in India already many illustrations of the way in
which popular control works in educational institutions. I do not
hesitate to say that the only institutions that I know in India
which are efficient are those which are under Government manage-
ment, which are for that reason relatively free from the illegitimate
external pressure which all other institutions have to undergo. In
particular, it is significant that teachers prefer, if possible, to be
employed in Government institutions, even at lower salaries. Tlie
main reason for this preference is that they have security and
some protection.against the kind of pressure I have described. -

“Itis in the maintenance of discipline, and the relations:
between teachers and their pupils both in Colleges and in high
schools that this kind of illegitimate influence is most unhappily
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displayed. In every dispute between teachers and students, what
is known as ‘ public opinion,” and in particular all the influence
of the politicians, is invariably arrayed on the side of the students,
who are always assumed to be in the right; the teachers who try
to maintain order, peace and discipline always find themselves even
1N private colleges, abused and condemned as Government agents.
If education is placed under popular control, no teacher will dare
te maintain discipline, or to oppose the wishes of his students.

““1t is true that the teaching profession to-day, because of its
poor pay and low status, does not attract the best men. But under
a system wherein they will be exposed to perpetual criticism, and
broughtwunder the control of lawyer-politicians always subject to
public pressure, the calling will sink into yet greater disesteem.
The lawyer’s jurisdiction over the teacher will lead to unhappy
results because the kind of material and records upon which the
teacher bas to base his disciplinary decisions are wholly different
from those to which the lawyer is accustomed and the decision of
a non-educationist lawyer will nearly always go against the téacher.

““ The vital fact of the whole situation in India, indeed, lies
in the fact that it is upon the body of half educated students that
what is called public opinion mainly depends. Students form the
overwhelming majority at all public meetings. They are the -
ogents principally employed in every kind of propaganda. The
public esteem and popularity which make the reputations of politi-
cians are mainly conferred by students. No popularly elected
minister dare defy their opinions however ill-founded. And the
result will be that educational policy will be guided mainly by
vntrained student-—opinion not by expert knowledge and judgment.
This is specially the case in regard to the standards of attainments
represented by various examinations. The ministér who used his
power to lower and degrade these standards would be acclaimed;
the minister who was 1dentified with any attempt to raise them
would lose his popularity. ' ,

““ The efficiency of primary education where the aim is only to
give a knowledge of the rudiments can be easily acsertained. It
1s very easy to see whether the boys can or cannot read and write.
At the higher stages it is harder to form a sound judgment; and,
therefore, public opinion is tempted to judge only by the number
of * passed ”’ in examinations, and to think that all is well if most
of the candidates pass; nor will they realise deterioration until it
is too late to remedy the defects. Nothing could be more danger-
ous to the development of a sound educational system than that
this notion should be established and enforced upon the supreme
authority, as it would inevitably be if that authority were &
popularly elected ministry.” -

Eaxtract B.

“The success of the reforms scheme, and indeed the progress
of the cduntry, are dependent to an extent, it would be difficult
to overestimate, on the policy pursied in regard to secondary and
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university education. It is from the secondary schools and the
universitles that the men will be drawn who will fill the legislature,
the public services, and the local bodies. At present, in these pro-
vinces, the standard is lamentably low; politically and industrially
its improvement is probably the most vital problem with which the
administration is faced. Even in England, the home of indivi-
dualism, thé importance of a sound system of-national education
is at last realized; and 1t is ecertain that in future no effort will be
spared to make up the leeway of the past. In this country,
unfortunately, the influence of an ill-instructed public opinion is
all the other way. In the legislature, in the press and public
meetings, demands are continually being made for changes which
admittedly would involve the lowering of the existing standard
such as this is. In part those demands are inspired by distrust of
the motives of the Government, which is suspected of desiring to
restrict educational facilities; in part by a not unnatural sympathy
with struggling parents (in the present dearth of industrial and
commercial openings the university is almost the only avenue open
to boys on leaving the high schools), and in part by sheer ignor-
ance. Tle fact, however, remains that such is the popular attitude
on the subject of higher education; and there are at present no
indications that it is likely to alter for the better in the near
future. If past experience is any guide, the course of educational
policy under popular control is likely to be steadily downwards for
a period the length of which cannot be foreseen.”

Eztract C.

““Primary education 1is a complete educational wunit. It
bas been developed along sound lines in the part of India
that 1 know best, and, aside from the inadequacy of .its
diffusion, it is most successful branch of the whole edu-
cational system. By all means let this department be en-
trusted - to the provincial council. In the extension of primary
education over the entire population Indian politicians will have
a task sufficiently large for their utmost energies, and a task that
will be congenial too; for the spread of primary education is a
cherished aim among many of the ablest of them. But let us keep
secondary education, the foundation of the whole system of English
education, the key to India’s intellectual advance along Western
lines, meanwhile, under the authority which now controls it. In
this view I have the support of all the men experienced in Indian
education with whom I have discussed this question since your
report appeared. These include one who stands foremost amongst
Indian educators who gives his most emphatic support to the view
which I have advocated, wiz., that secondary education must, at
all costs, be excluded at this early stage of the new constitutional
experiment from the list of the transferred subjects................... -
‘With all earnestness therefore I would urge that even in-a tenta-
tive list secondary education be not included among the trans-
ferred subjects.””

338



APPENDIX IV.

Note by the Kailway Board in connection with para. 15 (2) of the
functions commattee’s report and item 6 (a) of the list of all-
India subjects in part 3 of that report. o

(1) The Railway Board understand from the proposals of the
subjects committee that in the event of a local authority or other
authorized body desiring to introduce a Bill for the construction
of a light or feeder railway, it will in the first case merely be
necessary for the promoters to give the Railway Board notice of
the intention to introduce such a Bill and that it will thereafter
rest with the Railway Board to make representations before a select
committee to be nominated by the provincial ‘council concerned,
should they desire to oppose the Bill, or to secure special safo-
guards to existing interests.

() 'The conditions governing railway questions in India differ

very widely from those“prevailing in England and are complicated

in this country by the existence of contracts between each owning
or working administration and the Secretary of State for India.

The Railway Board are of opinion that a committee of a provincial

council would not be a proper body to adjudicate upon questions

arising out of these contracts, nor would they be in a position to
judge as to whether the proposals were in accordance with the

Government of India’s railway pelicy. Even if this were not the

case, the proposed procedure offers mo advantage over that now

existing. Under it the Railway Board themselves carry out the
functions of the propused committee and are in a much better

_ position to do so from their special knowledge of the circumstances

attending each case. ‘

(3) Apparently the chief objection to the present system is the
delay which occurs between the submission of an application to
construct a light or branch railway, and final sanction to com-
mence construction. Some delay is unavoidable, as not only have
local conditions to be closely examined and rival interests given
consideration to, but terms for the construction and working of
the feeder line have also to be arranged with promoters and the
working ogency proposed. The delay will not be lessened by
reversing the currents in the direction proposed by the functions
committee. It is on the contrary more likely to be increased owing
to the necessity of submitting the scheme, after approval by the
local council, to the Government of India who may find themsélves
nnable to accept the proposal as submitted. It would create an
awkward position, if a scheme which the Railway Board had
cpposed but which thereafter received the approval of a local Gov-
ernment, were to be rejected by the Governor-General on%he advice
of the Railway Board. :

(4) The present system is roughly as follows: o

In the Madras Presidency most of the promoters are district
‘boards and make their applications to the local Government. The
Tocal Government (i) institutes enquiries into the necessity for the
line, the ability of the district board or other promoter to finance
its construction, the particular alignment it should follow in order
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.
best to serve local interests, and (i2) consult the Agents of existing
railways (if any) whose interests might be affected. In 'these
latter cases reference has usually to be made by the local Agent
of a railway to his Board of Directors in England. {On completion
of the preliminary enquiries, the local Government submits the
scheme to the Railway Board with a request for sanction to the
necessary surveys. The Railway Board, if satisfied that the
scheme 1s a promising one, and does not conflict with their general
railway policy,” take steps to have the alignment surveyed and
careful estimates of the probable cost, amount of traffie, etc.,
prepared. If these prove favourable, the local Government pro-
ceeds to arrange the final terms for the construction, and working
of the branch line with the administration of the parent line con-
cerned. In certain cases, the local Government finds it necessary
to call in the assistance of the Railway Board in the settlement of
terms with the main line administration; but in the majority of
cases when the scheme proposed does not adversely aifect the
interests of the main line, there has, in the past, been no difficulty
in arranging reasonable terms. .

. When these terms have been settled, a formal application,
embodying the terms settled, for the grant of a concession, is sub-
mitted by the local Government to the Railway Board, who, if
salisfied with the proposals in regard to the grant of a guarantee or
rebate, etc., and with the arrangements proposed for financing
construction, approve the scheme and accord sanction to construc-
tion.

In provinces other than Madras, promoters make their appli-
cations either to the local Governments or to the Railway Board
direct, but in any case the Railway DBoard, before reaching the
stage of sanctioning a survey, consult the local Governments as to
the merits of the application, and simultaneously make a reference
to. main line administrations affected by the proposal. Subse-
quently to the sanctioning of a survey, the Board enter into nego-
tiations with the working agency proposed in regard to terms for
construction and working; on the settlement of which they grant
a concession for the construction of the line.

(5) The scheme proposed by the functions committee would
necessitate the same amount of enquiry and would not in any way
secure additional regard to local demands. On the other hand, the
functions committee fails to take into account the fact that it is the
Railway Board who are responsible for the terms of the concession,
whether of guarantee, period of tenure, or terms of foreclosure by
the Government of India on the determination of the lease. More-
over, in some cases, in particular where a line short circuits exist-
ing systems, the proposal has generally to be referred for the sanc-
tion of the Secretary of State. There are also cases where railways
belonging to native States are affected. The machinery proposed
by the functions committee would be altogether unsuitable for
dealing with these.

(6) Under existing circumstances the Railway Board feel them-
selvels compelled to advise the rejection of the committee’s pro-
posals.

»
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REVISED LISTS OF ALL-INDIA, PRQVINCIAL AND
TRANSFERRED SUBJECTS, AS PROPOSED BY THE
GOVERNMENT OF INDIA.

ALL-INDIA SUBJECTS.

Subjects.

1. All questions connected
with His Majesty’s naval, mili-
tary and air forces in India, in-
cluding the Royal Indian Ma-
rine, volunteers, cadets, and
armed forces, other than mili-
tary and armed police maintain-
ed by provincial Governments.

1A. Ordnance, munitions,
censorship, compulsory pur-
chases, requisitioning, prize
courts, registration of mechani-
cal transport, etc., for naval
and military purposes.

2. Ext’ernaf relations, in-
cluding naturalisation and
aliens.

3. Relations
States.

3A. Political charges.

3B. Regulation of ceremoni-
al, including titles and orders,
precedence and darbars, and
civil uniforms.

4. Any territory in British
India other than a province
mentioned in the schedule.

4A. The Andaman and Nico-
bar Islands.

4B. Territorial changes other
than intra-provincial, and de-
claration of laws.

5. Excluded areas*

with Native

Remarks.

The schedule will include the
eight provinces to which the re-
form scheme applies.

These are the backward areas
referred to in paragraph 199 of
the Joint Report which it is
suggested should be adminis-
tered by the Governor under the
control of the Government of
India.

* This entry is included provisionally and subject to any recommendations for
the treatment of those areas which may be made in a subsequent despatch.



Subjects.
6. Communications—to the
eoxtent described under the

following heads :-—

(@) Railways and tramways,
except (7) tramways
within  municipal
areas and (i) light
and feeder railways
and tramways.

(b) Such roads, bridges,
ferries, tunnels,
ropeways, cause-
ways, and other
means of communi-
cation as are de-
clared by the Gover-
nor @General in
Council to be of
military import=
ance.

(¢) Aircraft, aircraft fac-
tories, aerodromes,
and landing places.

(d) Inland waterways to
an extent to be de-
clared by the Gover-
nor General ' in
Council.

7. Shipping and Navigation
[including shipping and navi-
gation on inland waterways in
so far as declared by the Gover-
nor General in Council under

6 (d).]

8. Lightships, beacons, buoys
and lighthouses (including
their approaches).

9. Port quarantine and ma-
rine hospitals.

10. Ports declared to be ma-
jor ports by the Governor Gene-
ral in Council.

11. Posts,
telephones
stallations,

and
in-

telegraphs
and wireless

. traffic,

844

Remarks.

It is suggested that wide
powers should be delegated to
local Governments to enable
them to regulate local shipping
e.g., coasting vessels
plying between ports in the
same province, especially as
regards accommodation pro-
vided for passengers.



Subjects.

12. Sources of imperial reve-
nue, including customs, cotton
excise duties, taxes on income,
galt, stamps (non-judicial).

13. Currency and coinage.

14. Public debt of India.

15. Savings banks.

16. Departmént of the Comp-
troller and Auditor-General.

17. Civil Law, including
Jaws regarding status, property,
civil rights and liabilities and
civil procedure.

18. Commerce, including
banking and insurance,

19. Trading companies and
other associations.

19A. Regulation of food sup-
ply, fodder, fuel and trade
generally between provinces in
times of scarcity.

20. Control of production,
supply and distribution of any
articles in respect of which con-
trol by a central authority is
declared by the Governor Gene-
ral in Council essential in the
public interests.

20A. Control of cultivation
and manufacture of opium and
sales of opium for export.

20B. Stores and Stationery

21. Control of petroleum and
explosives,
22. Geological survey.

22A. The development of
industries including industrial
vesearch.

845

Remarks.

Subject to the introduction
as soon as possible of such
measures of decentralisation
as are found by the Governor
General in Council to be ad-
visable.

The law regarding petroleum
and explosives is at present un-
der the direct control of the
Government of India and uni-
formity of law and administra-
tion is desirable.

Vide 24, Provincial. The
fact that the development of
any industry or any industrial
research is being taken up by
the Government of India will
not prevent local Governments
from also taking it up.



Subjects.

23. Control of mineral de-
velopment, in so far as such con-
trol is reserved to the Governor
General in Council under rules
made or sanctioned by the
Secretary of State, and regula-
tion of mines.

24. Inventions and designs.

25, Copyright.

26. Emigration and Immi-
gration and inter-provincial
migration.

26A. Pilgrimages
British India.

27. Criminal Law, including
"criminal procedure.

27A. State prisoners.

beyond

28. Central police organiza-
tion, and railway police so far
as jurisdiction and cost are
concerned.

29. Control of possession and
use of arms,

30. Central agency for medi-
cal research an% central insti-
tutions of scientific and indus-
trial research, including obser-
vatories and central institutions
for professional or technical

training.

30A. Government of India
records and the Imperial
Library.

30B. Government of India
buildings.

31. Ececlesiastical administra-
tion.

840

Remarks.

The rules regulating the
grant of licenses to prospect for
minerals and the grant of leases
of mines and minerals are made
by the Governor General in
Council and sanctioned by -the
Secretary of State in Council.

Mining administration is now
controlled by the Government
of India and there is a small ex-
pert department of Inspectors
working freely all over India.
It would be impossible without
great extravagance and loss of
efficiency for each province to
have its own expert staff.

It is considered desirable to
make inter-provincial migra-
tion an All-India subject to be
administered by the provincial
Governments as agents.

The insertion of penal clauses
in a provincial Bill will not
bring the Bill within the scope
of this entry.

The expenditure is incurred
entirely by the Government of
India. The Bishops and clergy
are under the administrative
control of the local Govern-
ments, except that the Bishop
of Calcutta as Metropolitan is



Subjects.

31A. Higher language exa-
minations to an extent to be de-
clared by the Governor General
in Council.

32. Survey of India.

33. Archzology

34. Zoological survey.

35. Meteorology.

36. Census and Statistics,

37. All-India Services.

37TA. Government servants’
conduct rules.

38. Legislation in regard to
any provincial subject, in so
far as such subject 1s stated in
the Provincial List to be subject
to Indian legislation, and any
powers relating to such subject
reserved by legislation "to the
Governor-General in Council.

39. All matters expressly ex-
cepted from inclusion in the list
of provincial subjects.

40. All other matters not in-
cluded in the list of provincial
subjects.

Remarks.

under the control of the Gov-
ernment of India. As a large
portion of the expenditure is om
behalf of the army, the subject
must be an All-India one,

Provisionally included: w:de
para. 39 of the despatch.

PROVINCIAL SUBJECTS.

Subjects.

1. Local self-government,
that is to say matters relating to
the constitution and powers of
municipal corporations, im-
provement  trusts, district
boards, mining boards of health
and other local authorities esta-
blished -in the province for pur-
poses of local self-government,
exclusive of matters arising un-
der the Cantonments Act.

2. Medical administration,
including hospitals, dispen-
saries and asylums,

847

Remarks.

Legislation regarding the
status and civil richts and lia-
bilities of lunatics is an all-



Subjects.

3. Public health and sanita-
tion and vital statistics.

3A. Pilgrimages within Bri-
tish India.

4. Education (excluding—

(1) the Benares Hindu
University and such
other new univer-
sities as may be
declared to ' be
all-Indian by the
Governor General in
Council.

(2) Chiefs’ colleges and
any seducational in-
stitutions maintain-
ed by the Govern-
ment of India);

subject to Indian legislation—

(a) controlling the estab-
lishment, and regu-
lating the constitu-
tions and functions
of new universities;
and

(b) defining the jurisdie-
tion of any univer-
sity outside its own
province;

and, in the case of Bengal, up
till the time when the
recommedations of the
first statutory commission are
carried into effect, subject to
Indian legislation with regard
to the Calcutta University and
the control and organisation of
secondary education.*

5. Public Works included
under the following heads: —

(a) Provincial buildings:

(b) Roads, bridges, ferries,
tunnels, ropeways,
causeways and other
means of com-

Remarks.

India subject. The question of
medical registration falls under

head 42.

*® Vide paragraph 58 of fourth despatsh, If higher education is reserved, there

will be less need for this provision.



Subjects.

munication  other
than such as are de-
clared by the Gov-
ernor (teneral in
Council to be of
military import-
ance.

(¢) Tramways within
municipal areas.

(d) Light and feeder rail-
ways and tramways.

6. Control of water supplies
in rivers, streams and lakes,
irrigation and canals, drainage
- and embankments,, water stor-
age and water power, subject to
such rules in regard to technical
scrutiny and financial sanction
as may be prescribed,

7. Land Revenue adminis-
tration, as described under the
following heads : —

(a) Assessment and collec-
tion of land reve-
nue:

(b) Maintenance of land
records, survey for
Tevenue  purposes,
records of rights:

(c¢) Laws regarding land
tenures, relations of

landlords and
tenants, collection of
rent :

(d) Court of Wards, en-
cumbered and at-
tached estates:

(e) Land improvement and
agricultural loans,

(f)) Colonization and dis-
posal of Crown lands
and alienation of
land revenue.

TA. Management of State
properties.

8. Famine relief.

9. Agriculture, including re-
search institutes, experimental
and demonstration farms, in-
troduetion of improved

Remarks,

Vide para. 61 of the fourth
despatch.



Subjects.

wethods, provision for agricul-
tural  education, protection
against destructive insects and
pests and prevention of plant
-diseases.

10. Civil Veterinary Depart-
ment, including provision for
~veterinary training, improve-
ment of stock, and prevention of
.animal diseases,

11. Fisheries.

12. Co-operative Societies.

13. Forests, including pre-
servation of game therein.

14. Land acquisition, subject
to Indian legislation as regards
acquisition of land for public
purposes.

15. Excise, that is to say the
«control of production, manufac-
ture, possession, transport, pur-
<chase and sale of alcoholic
liquor and intoxicating drugs,
and the levying of excise duties
and license fees on or in relation
to such articles, but excluding,
in the case of opium, control of

cultivation, manufacture and
sale for export.
16. Administration of jus-

tice, including the constitution,
maintenance and organization
of courts of justice in the pro-
- vince, both of civil and crimi-
mnal jurisdiction, other than a
High Court, a Chief Court, or
the Court of a Judicial commis-
sioner, but subject to Indian
legislation as regard courts of
«riminal jurisdiction.

17. Provincial law reports.

18. Administrator - General
:and Official Trustee, subject to
Indian legislation.

19. Judicial stamps, subject
4o Indian legislation.

20. Registration of deeds and
document.

21. Registration of births,
«leaths and marriages.
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Remarks.

legislation

Existing Indian )
following

provides for the

. classes, v1z., members of every



Subjects.

22. Relgious and charitable
endowments.

23. Development of mineral
resources which are Govern-
ment property, subject *o rules
made or sanctioned by the Sec-
retary of State, but not includ-
ing the regulation of mines.

24. Development of indus-
tries, including industrial re-
search.

25. Industrial
cluded under
heads : —

(a) Factories:

(b) Séttlement of labour
disputes:

(c¢) Electricity:

(d) Boilers:

(e) Gas:

() Smoke nuisances; and

(¢) Welfare of labour, in-

matters - in-
the following

cluding  provident
funds, industrial in-
surance  (general,

health and accident)

and housing;
subject as to (a), (b), (c) and (d)
to Indian legislation,

26. Adulteration of food-
stuffs and other articles.

27. Weights and measures.

28. Ports, except such ports
as may be declared by the 'Gov-
ernor Genéral in Council to be
major ports.

29. Inland waterways, in-
cluding shipping and naviga-
tion thereon so far as mnot
declared by the Governor
General in ~ Council ‘to
be under control of the
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Remarks.

race, sect or tribe to which the
Indian Succession Act, 1865,
applies, and all persons pro-
fessing the Christian religion.

This entry is provisional on
the contemplated Indian Act
on this subject being secured
froka alteration by rules under
the proposed section 79 (3) (v)
of the Government of India
Act.

Vide 22A. All India.

Inspectors of Factories, Elec-
tricity and Boilers are provin-
cial officers under the control of
the local Governments, but we
consider that there are strong
grounds for maintaining uni-
formity in regard to the four
matters which are made subject
fo Indian legislation. As re-
gards the other subjects, especi-
allv. those included under
““ Welfare of labour,” it is de-
sirable to tgive the provinces
freedom of 1initiative.



Subjects.

Government of India, but sub-
ject as regards inland steam
vessels to Indian legislation.

30. Police, other than the
jurisdiction and cost of railway
police.

31. Miscellaneous mat-
ters: — A

(a) regulation of betting
and gambling:

(b) prevention of cruelty
to animals:

(¢) protection of wild birds
and animals. -

(@) control of poisons, sub-
iect to Indian legis-
lation ¢ .

(e) control of motor vehi-
cles, subject to In-
dian legislation as
regards licenses va-
lid throughout Bri-
tish India; and

(f) control of dramatie per-
formances, and e¢ine-
matographs, sub-
ject 1n the case of
the latter to Indian
legislation in regard
to certification.

32. Control of newspapers,
books and printing presses, sub-
ject to Indian legislation.

33. Coroners.

34. Criminal tribes, subject
to Indian legislation.

35. European vagrancy, sub-
ject to Indian legislation.

36. Prisons, prisoners and
reformatories, subject to In-
dian legislation.

37. Pounds and -cattle-tres-
pass.

38. Treasure-trove.

39. Museums (except the In-
dian Museum, Imperial War
Museumm and the Victoria
Memorial, Calcutta) and zoolo-
gical gardens,

39A. Provincial records and
libraries. .
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Remarks.



Subjects.

39B. Xuropean  cemeteries
and historical monuments and
memorials. -

40. Government Press.

41. Franchise and elections
for Indian and provincial legis-
latures.

42" Regulation of medical
and other professional qualifi-
cations and standards, subject
to Indian legislation, and pro-
vision for medical education.

43. Control of the public ser-
vices, other than the all-India

services, serving within the
province, subject to Indian
legislation.

of provineial

taxation mnot included under
previous heads, whether " (a)
taxes included in the schedule
of additienal provincial taxes
or (b) taxes outside this
schedule in the case of which
the prior sanction of the Gover-
nor General in Council has been
obtained to the necessary legis-
lation.

45. Borrowing of monev on
the sole credit of the province
subject to such rules as are
made by the Secretary of State
in Council.

46. Anvy  matter which,
though . falling within an all-
India subject, is declared by
the Governor General in Coun-
cil to be of a merely local or
private nature within the

. province.

44. Sources

353

Remarks.

Vide para. 76 of fourth des-
patch, and para. 2 of fifth des-
patch. ¢

Under this head will fall the
administration of the existing
provincial Medical Registration
Acts. Power is reserved o the
Indian legislature in order to
secure uniformity and main-
tain the standards of profes-
sional qualifications.



List of Provincial subjects for transfer.

Serial
No.

3-A,

Number in
provincial
list.

Subjects.

Provinces in which
transferred.

[

3-A.

o

Local seif-government, that
is to say, matters relating
to the constitution and
powers of rmunicipal cor-
porations, < improvement
trusts,  district  boards,
mining boards of health
and other local authorities
established in the province
for purposes of local self-
government,  exclusive of
matters arising under the
Cantonments Act.

Mediqa’f adniinfstration, in
cluging hospitals, dispen-
saries and asylums.

Public health and sanitation
and vital statistics.

Pilgrimages within  British

India.

Primary and middle vernacu-
lur education.

Public works included under
the following heads —:

(a) Provincial  buildings
connected with trans-
ferred departments ;

(V) Roads, bridges, ferries,
tunnels,  ropeways.
causeways and other
means of communica-
tion other than such
ag are declared by
the Governor General
in Council to be of
military importance ;

(¢) Tramways within mu-
nicipal areas.

Agriculture, including re-
search institutes, experi-
mental and dewnonstration
farms, introduction of im-
proved methods, provision
for agricultural education,
protection against destruc-
tive insects and pests and
prevention of plant diseases.

/
REMARES.

In all provinees. |

In all provinces.

In all provinces.

In all provinces.

In all provinces

In all
except

rovinces
ssam.

In all provinces.

The question of coutrol, if
any, to be exercised over
policemen or watchmen by
local authorities should be
left to be determined by
provincial legisiation relat-
mg to local self-govern-
ment.

Pounds, where they are
managed by local authori-
ties, will come under local
se'f-government.

It. will be noted that it is
proposed to reserve *' Regu-
lations of medical and other
professional qualifications
and stancards,”” and to
moke this matter subject
to Indlan legisiation (ride
Frovinelal List  item * 42).
The sadministration of the
Medical Registration Acts
will thus be reserved, and
the Powor of securing unl-
formity of standards wiil
remain  with the Indian
legislature.

‘ Port
hosapital
subject.

uarantine and marine
” i an all-Indla

The Sanitary  Department
will be responsible for the
compilation of vital sta-
tistica, but at present in
most provinces will have
torely on the scrvices of
other departments for their
collection.

It is suggested that the Gove
ernor shall be required to
have special regard to certain
interests in education (vide
paragraph 67).
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List of Provincial subjects for transfer—contd.

N 1
ial | Number in :
Serial Provinces in which
No. prolvin'clal “Subjects. transferred, } REMARKS,
7 10 | Civil Veterinary Dgpartment, In‘nll provinces,
including  provision  for
veterinary  training, im-
provement of stock and
prevention of animal dis-
4 eases.
8 11 | Fisherles In :).llt A)rovlnces In Assamt kt‘he r:strict&re
exce ssam. measures. taken for e
P protection of fish have been
unpopular, and the admin-
istration  of fisheries is
closely connected with the
Land Revenue Department.
9 12 | Co-operative Societies . + | In all provinces.
10 13 threstst, inclug;ngipreserva- In Bombay only. Tge exlsth(l;;g€ rpovlveris oé the
ion of game therein, overnor-General in Coun-
cil under the Forest Act
will remain, and any pro-
vincial legislation affecting
them will be subject to
previcus sanction.
11 15 ' Excise, that is to say, the

eontrol of production,
manufacture, possession,
transport, purchase and sale
of alcoholic liguor and in-
toxicating drugs, and the
levying of excise duties and
license fees on or in rela-
tion to such articles, but
excluding, in the case of
- opium, control of cultiva-
tion, manufacture and sale
for export.

In all provinces
except Assam.

With reference to the pro-
posed restriction of the
purposes for which the
Government of India will
exercise their power to
intervene  inm transferred
subjects (vide para. 4 of
the despatch), the follow-
ing points affecting Excise
require specinl mention ;—

{3) The power of the Govern-

ment of India to safeguard
the administration of customs
revenue will involve power
to control the incidence of
excise revenue- (i) on any
liguor which is likely to
compete directly with im-
ported liqluor; and (ii) on
any article imported into
British India which is liable
on importation to the pay-
ment of customs duty.

{2) With regard to provin-
cial action restricting the
introduction into & province
of excisable articles the
position will be as follows :—

The Government of India
will be entitled to- inter-
vene, in the case of excis-
able articles imported from
outside British India, to
protect their custom duties,
and in the case of excisable
articles in transit from or to
“other provinces, teiritories:
and States of Indla, for the
Furpose of protecting the
nterests of such other pro-
vinces, territories or States.

(3) The Government of India.
will be entitled to intervene
in matters affecting the
supply of excisable articles
to His Majeaty’s forces.

855
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List of Provincial subjects for transfer—coneld.

Serial
No.

16
17

Number in
provinciul
list.

Subjects.

Provinces in which
transferred.

A
f

REMARES,

Registration of
. documents.
|

I Registration of births, deaths
and marriages.

deeds and

Religious and charitable en-
dowments.

Adulteration of food stufis
and other articles.

Weights and measures

Musgeums (except the Indian

Musuem, the Imperial War
Muscum and the Victoria
Memorial, Calcutta) and
Zouologlcal gardens.

In all provinces.
In all proyinces.
In all provinces.
In all provinecs.

In all provineces.

Inall provinces.

|

In Madras and Bombay,
Excise, Salt and Customs,
are dealt with under a
unified system of adminis-
tratjon. Salt and Customs
are ail-India subjects,
and the question of muking
arrangements for the
separate  administration of
these subjects when the
transfer of JTxcise takes
etfect will be considered
by the Government of lndia.

Vide note to item 21,
vincial list.

pro-
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No. 4 or 1919.
GOVERNMENT OF IND’IA.
HOME DEPARTMENT.

REFORMS,

To
Tee RicaT HoxourABLE EDWIN MoxTtAGy,
His Majesty’s Secretary of State for India.
Stmla, April 23, 1919.
Sir,

We have the honour to lay before you our views upor the pro-
posals for franchise and constituencies and the composition of the
reformed legislative bodies, made by Lord Southborough’s com-
mittee in the report which we herewith enclose.

2. Before we deal in detail with the report one preliminary
question of some importance suggests itself. As you will see, the
werk of the committee has not to any great extent been directed
towards the establishment of prineiples. In dealing with the vari-
cus problems that came before them they have usually sought to
arrive at agreement rather than to baseé their solution upon general
reasonings. It was no doubt the case that the exigencies of time
alone made any other course difficult for them; but in dealing with
their proposals, we have to ask ourselves the question whether the
results of such methods are intended to be in any degree perma-
nent. Their colleagues of the subjects committee have proposed to
ireat Indian and provincial franchises and elections as a provincial
matter ‘‘ subject to Indian legislation.”” The intention, however,
as we understand it, is that these should be determined by rules
made by the Governor (eneral in Council with the sanction of the
Secretary of State in Council under sections 63-E, (a) and (o),
and 74 (2) and (4) of the Government of India Act as the draft Bill
proposes to amend it. The Bill moreover provides, and we think
rightly, that such rules should not be subject to repeal or altera-
tion by the Indian legislature. Whatever be the machinery for
alteration, however, we have to face the practical question of how
long we intend the first electoral system set up in India to endure.
Ts it to be open to reconstruction from the outset at the wish of the
provinecial legislatures, or is it to stand unchanged at least until
the first statutory commission? There are reasons of some weight
in either direction. In the interests of the growth of responsibility
it is not desirable tc stereotype the representation of the different
interests in fixed proportions; the longer the separate class, and
cemymunal constituencies remain set in a rigid mould, the harder
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it may become to progress towards normal methods of representa-
tion. On the other hand it is by no means desirable to invite
incessant struggle over their revision. If the new provincial and
Indian legislatures are to address themselves successfully to their
heavier responsibilities, it is desirable that they should not be dis-
tracted by the acute contentions between religions and classes
"which questions of redistribution will arouse. In practice we
helieve 1t will not be possible to alter the constituencies at the
instance of a majority in the legislatures. The disposition to insist®
on communal electorates, our own pledges to some minority
interests, and the need for preventing a disturbance of the balance
of power against the official government will make change difficult;
irdeed we anticipate that Indian political opinion will itself prefer
to treat the proportions once allotted as fixed for a given term.
We do not expect that the initial allotment will be abandoned until
political life in India becomes more reconciled than it is at present
o what we regard as a fundamental principle of responsible govern-
ment, namely, the validity of a majority decision. Until that time
cemes the determination of the constituencies must rest with Gov-
ernment; and the heavy responsibility which is thus placed upon
us compels us to submit to a closer examination than might other-
wise be necessary those of the commiitee’s proposals which seem
to us open to criticism.

3. With one exception we endorse the committee’s recommen-
dations regarding disqualifications (para. 7 of report). In the pre-
sent conditions of India we agree with them that it 1s not practical
to open the franchises to women. Our colleague Sir Sankaran
Nair, however, accepts the view of Mr. Hogg, that the sex dis-
qualification should be removed from the outset. We cannot, how-
ever, agree that subjects of Indian States should be entitled, either
to vote for the legislatures which are partly to control the Govern-
ment and to make the laws of British India, or, to anticipate a
further proposal of the committee (para. 26), should be eligible for
election to such bodies. Discussing the latter point in para. 26
of the report the committee observe that there are many such per-
sons residing in British territory, with which place of residence
their interests are identified. We note that sections 63, 74 and 76
of the Government of India Act, as amended in 1916, admit of the
nomination to the legislatures of a subject or ruler of an Indian
state. That innovation, as you will remember, was the outcome
of doubts which had been raised as to the competence of ruling
chiefs to be appointed to the legislative councils. There was no
question of making such persons eligible for election. Indeed in
their despatch mo. 38 of October 16, 1913, our predecessors said
definitely that they intended no such thing. Moreover the arrange-
ment then under consideration related to what may now almost
be described as a bygone age. The councils are no longer to be a
collection of individual advisers of the Government, but are to be
representative bodies. At the same time the Report on Indian con-
stitutional reforms (para. 299) has taken the opportunity, as we
think wisely, of emphasising the principle that the Indian states
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skould abstain from interferemce in the internal affairs of British-
India. We need not now refer to previous discussion of the status.

of the subjects of Indian states. It may be expressed briefly by

saying that while in relation to a foreign power they can claim the

protection of the paramount power, in respect of the domestic

affairs of British India, they are aliens. By this broad principle

we should prefer to abide. No one is entitled to assist in making

the laws of a country but citizens of that country; and if subjects

of Indian states who are settled in British India desire either to

vote or to stand for the provincial legislatures they should first, in -
our opinion, acquire the status of British Ipdian subjects.

4. As regards the qualifications of the electors we agree that:
some form of property ratiug is the only possible basis for the fran-
chise: We have not found it possible in practice to introduce any
educational modification of the qualifications based on wealth.
The committee have made no comparison of the property qualifica-
tions which they propose in the various provinces, nor have they
explained the variations which here and there they admit between
different parts of the same province. We ourselves know no way
of expressing the different qualifications of revenue, rent, cesses,
rates and income-tax in any common term otherwise than by trans-
lating them all, even though the process involves some debatable
factors, into the common denomination of income. Para. 225 of
the Report says “ We must in fdct measure the number of persons
who can in the different parts of the country be reasonably entrusted
with the duties of citizenship;” and though we agree with the
remark which follows in para. 226 that no great value attaches to
a priori considerations as to the amount of income which may be
held to const1tute a qualification, the fact remains that as the com-
mittee have given us no general account of the income of the pro-
posed voters, whether rural or urban, we find it very difficult to-
form any plcture of the standard elector whom tley have in view.
In its absence we feel that we can only judge of their proposals
broadly by the size of the resultant constituencies.

5. One of the voting qualifications proposed by the committee
generally is the payment of income-tax. When they were con-
sidering the question, the limit of assessable income was Rs. 1,000
a year: as you are aware, it has recently been raised to Rs. 2, 000.
1t would be out of the queshon, we think, to institute a separate
assessment of incomes for purely franchise purposes. We have
- therefore considered whether the adoption of the new standard
would seriously disturb the balance of power between the various:
classes of voters. We do not think that this result will follow,
because except in the Punjab, the other urban qualifications have
been fixed so low that people in towns whose income is between
Rs. 1,000 and Rs. 2,000 a year would probably have them, while
in rural areas the number of persons affected by the change is prob-
ably not large. But we should be glad to obtain the advice of local
Governments upon the point.

6. One palpable difficulty that presents itself in connectlon

with the question of property qualifications is the relative poverty
‘ 36t



of the Muhammadans as a body. The committee have dealt wi h
this problem by keepmg the franchises even between the communi-
ties n the same areas (para. 10). The result is that the proportion
of Mubammadan voters to the Muhammadan population is smaller
than in the case of the Hindus, and the value of a Muhammadan
vote is larger than that of a Hindu vote. This no doubt involves
discrimination; but we agree with the committee that such dis-
crimination is less invidious and fuirer than would result from
differentiating the qualifications.

7. In explaining their chief departure from the punmple of a
wealth qualification (para. 9), the committee make no reference to
the fact that our opinion upon the question of soldiers’ voting was
placed before them. Our view was that Indian officers and soldiers
should not be given any special preference; they should get a vote
if otherwise quahﬁed like anyone else, but, in view of the in-
espediency of introducing politics into the Indian army, they
should not exercise the vote except while on leave or after retire-
ment. The committee, taking a middle line between Sir Michael
O’Dwyer’s desire to enfranchise commissioned Indian officers as
such and the proposal made by the Punjab non-official members
to admit to the vote wound-pensioned soldiers as well, have pro-
pesed to treat certain kinds of military service as quthymg for
the vote in all provinces. We recognize the force of the arguments
iu favour of according especial recognition to military service; but
if they are to be admitted we can see no reason for stopping short
of the sepoy. We think the better plan is to adhere strictly to the\
property qualification, except for what may be called the corpora-
tion electorates. In this view we would omit the qualification of
titleholders which the committee would retain in certain land-
hclding constituencies. We regard it as no longer required; and
ir its executive origin it is clearly open to the objections taken by
n minority of the committee in para. 27 to another proposal.

8. In arriving at the size of the electorates shown in para. 11
of their report, the committee have attempted no uniformity of
standards. [Except in the case of Madras and Bombay, they have
for the most part adopted the varying proposals of local Govern-
ments. . We fully recognize the need for local variations, but we
consider that such variations should bear some relation to estab-
lished facts; and our difficulty is to correlate the size of the sug-
gested electorates with the progressiveness of the provincial popu-
lations whether judged by wealth, education or political activity.
The individual opinions of the local Governments, each looking to
its own province, have been the deciding factor, tempered by the
moderate adjustments made by the committee. Since the report
was received, the Madras Government have informed us that their
revised estimate of the electorate in that” presidency is lower by
100,000 than the comparatively small total which the commities
expected their proposals to yield. This new fact lends additional
feree to the recommendation which we are disposed to make.
TLooking to the proposals as a whole, our conclusions are that the
franchises should be so varied as to result in a slight enlargement
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of the Punjab electorate and a considerpble enlargement of the
Madras electorate; that the large electorates proposed for Bengal
and the United Provinces should be reduced by something like one-
third; and that Assum-should be reduced in somewhat similar
measure. Qur colleague Sir Sankaran Nair, however, would
accept the committee’s proposals as regards Bengal, Assam and the
United Provinces. As to the Punjab, he agrees with Sahibzada
Aftab Ahmed.

9. We are confirmed in our opinion by our examination of some
of the individual constituencies suggested. We note the commit-
tee’s assurance in para. 10 of the report that the proposed consti-
tuencies are not too big, but as a matter of practical business it
wioes not convince us. It must be remembered that we are wholly
without experience of the difficulty of holding elections on rolls of
many. thousands over wide areas. We feel great doubt whether it
is within the capacity of the ordinary district staff to hold elections
every three years upon a total roll of one hundred thousand elec-
tors, most of whom are illiterate and very many of insignificant
income; and over and above this, to maintain the roll between
-elections, and to inquire into allegations of bribery, promises,
intimidation, impersonation or the i1mproper admission of votes,
which are the grounds on. which the validity of an election may be
impugned. Nor do we see much prospect of strengthening the dis-
trict staff for the purpose. Most of the non-official assistance,
which is ordinarily forthcoming in district work, would, at elec-
ilon time, be itself engaged in the political campaign. In the
interests of the reforms, we should be very reluctant to see the con-
duct of polling at the numercus out-stations committed to the hands
of subordinate officials who might be too open to improper
influence. The work at the outset must be mainly done by a res-
ponsible official staff, and until further experience has been gained
1t should be kept within bounds which they can manage. We
understand that in the provinces. where the constituencies are
largest they were so framed in the hope of preventing them from
being readily captured by the professional politicians; but whether
there are good grounds or not for such anticipation, it seems to us
that in attempting to hold elections with an inexperienced elec-
terate and a strictly limited agency on so huge a scale there is
great risk of discrediting the experiment at the outset by electoral
scandals. In most provinces the district rolls proposed are manage-
able; but in Bengal and the United Provinces we desire, as we
have said, to see some substantial reduabion made. We cannot
seriously conceive it as a physical possibility, to take two of the
committee’s examples, that 122,000 voters could be polled in the
dictriet of Bakargunj, almost entirely devoid of roads and tra-
- versed in all directions by vast rivers; or that 96,000 voters could
be polled in the Almora district, a tangle of great mountain ranges,
among which all communication is slow and painful.

10. The next point for consideration is the size and general
composition of the councils. The present maximum strength of
the councils in the three presidencies, the United Provinces and
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Bihar and Orissa is fifty, and in the Punjab, the Central Provinces
and Assam is thirty. The Congress-League scheme proposed a
strength of one hundred and twentiy-five in the major and of from
fifty to seventy in the minor provinces. Even if the Punjab and
Bihar and Orissa are to be regarded as major provinces, it would
bardly be reasonable to give them councils of approximately the
same size as the three presidencies and the United Provinces. It
is difficult to give their proper weight to the various factors which
sbould be taken into account in determining the size of the coun-
cils; but we feel that the strengths proposed by the committee cor-
respond closely with the estimate which we should ourselves be
disposed to make of the relative importance of the provinces.
Bombay is given a slightly smaller council than Bengal, AMadras’
and the United Provinces, but to this no exception can be {aken
in view of the differences in population. We see nothing to ques-
tion in the comparative strengths, and the actual strengths ulso
appear to us generally to meet all requirements. We understand
that the schedule to the Bill will regulate the maximum strengths
of the legislatures, and that their actual size will be regulated by
the rules.

11. The actual composition proposed for each council can be
judged from the statement which we subjoin.
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As regards the proportions of nominated and elected members
you will notice that the provinces fall info two distinct groups.
The presidencies and the United Provinces form the first. In their
case it is proposed to include in the councils from 78 to 80 per cent
of elected members. The remaining four provineces will have from
73 to 75 per cent. These proposals seem to us to accord sufficiently
with the relative progressiveness of the provinces.

12. As the committee say, the number of official members must;
be decided mainly with reference to the requirements of the grand
committee procedure. If the grand committee is constituted on
the basis of the existing councils the proportion of officials will be
slightly higher than those proposed in the scheme of the Report;
and on a 40 per cent basis the difficulty, which the committee
apprehend, will become more acute. We are not in a position to
make our final recommendations, but we think that this matter will

require further consideration after consultation with local Govern-
ments.

13. We have analysed in the statement printed below the inter-
ests which in the committee’s opinion should be represented by
non-official nomination :—

' gEy E 3
gl 18l |#]4)5%s g N
- < ot
35|z 21 |REF & 35
Name of province. o | == File - - g8
CR IR Ehte £ 8| 3 & . a&
E181 5213 3182« 2 | 2| ¢ | 35 (5%
=122 5|5 (5338 5 | 8] 2| 2 |28
alils|8lalE|(z = | 8|81 & lg
1 2 3 4 5 (4 7 9 10 11 12 13
1. Madras 2 2 2 6 5
2. Bombay o 1 1 1 1 2 8 &
3. Bengal 1 e 2 5 '3
4. United Provinces . 1) 1)1 2 5 4
5. Punjab . . PR 2% 1 1 . 2 8 ¥4
6. Bihar and Orissa . . 1 1 1 1 1 1 1 2 9 [
7. Central Provinces . . 1 1* .. | .. 2 1 5 v
8. Assam . . . P 1* 1 1 1 1 5 9
TOTAL . 7 7 ] 4 5 1 1 1 1 14 47

* Europeans ar.d Anglo-Incians,

We accept these vroposals generally. But there is one com-
munity whose case appears to us to require more consideration than
the committee gave it. The Report on Indian constitutional
reforms clearly recognises the problem of the depressed classes and
gave a pledge respecting them. ‘‘We intend to make the best
arrangements that we can for their representation.”” The castes
described as ‘‘ Hindus-—others’’ in the committee’s report, though
they are defined in varying terms, are broadly speaking all the

' 366



same kind of people. Except for differences in the rigidity of
their exclusion they are all more or less in the positioii of the Mad-
ras  Panchamas, definitely outside that part of the Hindu -
community which is allowed access to their temples. They amount. -
to about one-fifth of the total population and have not been repre- -
sented at all in the Morley-Minto councils. The committee’s.
report mentions the depressed classes twice, but only to explain
that in the absence of satisfactory electorates they have been pro-
vided for by nomination. It does not discuss the position of these
people or their capacity for looking after themselves. Nor does it
explain the amount of nomination which it suggests for them.
Para. 24 of the report justifies the restriction of the nominated
‘seats on grounds w{lich do not suggest that the committee were
referring to the depressed classes. The measure of representatiom
which they propose for this community is as follows:—

, Population l Seats for
—_— Total popu- | of depressed |  Total i depressed

lation. | classes. seats. l classes,

(millions.) (millions.)‘ {millions.) } {millions.)»

|
\
|
|
|

Madras 39:8 : 63 . 120 | 2
Bombay . . . 19:5 | -6 113 : 1
Bengal . . . ., 4 ‘ 99 127 | 1
United Provinces . o4 | 10-1 120 1
_Punjab . . | 195 17 85 |
Bihar and Orissa . | 324 l 9-3 100 ; 1
Central Provinces : oL 122 [ 37 72 i 1
Assam L . . . [ 60 -3 =54 ; .
ToTsL . 2214 419 791 ‘ 7
|

?.

—

These figureg speak for themselves, It is suggested that one-
fifth of the entire population of British India should be allotted
seven seats out of practically eight hundred. It is true that in all
the councils there will be roughly a one-sixth proportion of officials.
who may be expected to bear in mind the interests of the depressed ;
but that arrangement is not, in our opinion, what the Report on
reforms aims at. The authors stated that the depressed classes also
should learn the lesson of self-protection. It is surely fanciful to.
hope that this result can be expected from including a single mem--
ber of the community in an assembly where there are sjxty or
seventy caste-Hindus. To make good the principles of paras. 151,
162, 154 and 155 of the Report we must treat the outcastes more
generously. We think there should be in each council enough
representatives of the depressed classes to save them'.from ‘being
entirely submerged, and at the same time to stimulate some capa-
city for collective action. In the case of Madras we suggest that
they should be given six seats; in Bengal, the United Provinces
and Bihar and Orissa, we would give them four; in the Central
Provinces and Bombay two and elsewhere one. In these respects
we think that the committee’s report clearly requires modification.
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14. We come now to the question of special, as distinct from
communal, electorates. The reforms Report (para. 232) expressed
a desire that special electorates should be restricted as far as pos-
sible, and allowed only where necessary for the protection of
minority interests. We find it difficult to hold that the eight uni-
versity seats proposed by the committee satisfy this criterion. We
.can discern no real divergence of interests between the universities
and the educated classes in general. If it were the case that the
university seats were given to academic interest or high scholarship
we should welcome their inclusion, but we cannot anticipate that
the representatives whom they will return will be different in kind
Afrom those of the. professional classes in general. The Indian uni-
versity seats date from the time of Lord Dufferin, when they were
instituted in the anxiety to make use of any corperate body of
-opinion that then existed in the country. For that purpose they
.are not now needed; and we are ipclined to think that the only
result of a departure from the principles of the Report will be to
“add-to the representation of the professional classes,” and to do
something to carry politics into academic circles. We therefore
£ind much difficulty in justifying their inclusion.

15. The next class proposed for special representation is the
landholders. The position taken in the reforms Report was that
*“‘ where the great land owners form a definite class in any province,

- we think that there will be a case for giving them an electorate of

their own”’ (para. 232). Our view generally has been that the
-smaller zamindars ought to be encouraged to feel themselves part
-of the ordinary electorate; but that where a class of great land-
Lolders exists, gaised by wealth or birth perceptibly above the level
-of the countryside, it would be practically necessary to recognise
their peculiar status by giving them separate seats and a separate
roll. At the last general reconstruction of the franchises in 1308-9
the lowest level of land' revenue qualifying for this privileged
-category was put at Rs. 1,000. Tkis limit was applied only to non-
-zamindar landholders in Madras and zamindars in Sindh; although
the Surma Valley in Assam formed an isolated exception with its.
limit of Rs. 500. Elsewhere the limit ranged from Rs. 3,000 to
Rs. 6,000, a standard of land revenue which clearly distinguished
the men of high position. Inasmuch as we are now widening the
-ordinary franchise and seeking to restrict all kinds of special repre-
sentation there is a case for tightening the franchise of this distinct
‘landholder class. But the committee have proposed special land-
‘holder<electorates everywhere, and have even admitted to this cate-
gory some small landholders in the Punjab, where hitherto no
special franchise existed and even a year ago was not suggested.
“We feel great doubt about this recommendation, and we should
-also like to re-examine with local Governments the proposals for
‘Assam and Madras.

16. The committee (para. 21) have made no reference to the
drastic reductions which they have effected in the proportion of
“landholder representation in all provinces except the Punjab and
“to some extent the United Provinces. On the whole we think that
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this reduction is right and now gives the landholders suffcient,
but not excessive, representation in the provincial councils. The
change incidentally favours the landholders of the United Pro-
vinces as compared with other provinces; but on examination we
find that the principles upon which the existing number of land-
holders’ seats was fixed were not altogether clear. #We imagine
that the former disinclination of the great landholders of the
United Provinces to intervene in politics explains the small mea-
sure of represeptation which they enjoyed; whereas in the process
of later changes the tendency has been to give the landholders
rather a larger voice. Except therefore in one respect we are pre-
pared to endorse the committee’s proposals. The local Govern-
ment of the United Provinces proposed to disregard the Agra land-
holders altogether. The committee have compromised by offering
them one seat. We do not think sich a marked discrimination
can be justified, and we feel that it will give dissatisfaction to the
greater, and on the whole the more progressive, part of the pro-
vinces. Admitting all that can be said in favour of the special
siatus and corporate character of the Oudh talukdars, we feel that
there are in Agra great landholders who are deserving of at least
equal consideration. It seems fo us impossible to justify the pro-
posed treatment of the Agra landlords in view of the committee’s
recommendations for other provinces. In 1908 a United Provinces
conference proposed to give two landholders seats to Oudh and
three to Agra; in the event one seat was awarded to Oudh and one
to Agra. On the assumption that the province has six landholder
seats we consider that three of them ghould be allotted to Agra.

17. The special representation which the committee propose for
commercial and industrial interests is stated in the subjoined
ta}g_le:—-

a 3 @ 3 ;| &
g | HTE AT | g
g s g 2 @ = B
281 2 K< % . 5 .
85| Eg1 S |7 |8 ER
Name of Province. . “El2s| g |4 El 218|228
o] E5CE| 5 |24 |SI1EIE|CI2R3 |4
g @ = . 151 ) 3
slg| 52| 881 % 12218l 1atglgs | E14
2 E| 39 EP 2 5 3158|732 S |85
PRE-RE] —- H = Slmie | &8 [
1 213 4 5 6 7 819 {10] 11 12 13| 14
1. Madras 1 2 2 1 6
2. Bombay . 3 1 1 2171 1 .. 8
3. Bengal . P I | 4 1 2 21 2] 2] 1 15
.
4. United Provinces 2 1 . 8
5. Punjab a| 2
6. Bihar and Orissa . 1] 2 1 4
7. Central Provinces SN IR I O .. . I IO R IR el | 1| 2
8. Assam . . .1 5 1 8
¢ TOTAL . 7 4 11 5 4 2 1 2 2 2 ) 1 5| 46
369

28



These proposals seem generally reasonable. We have examined
with some care the relative representation of commerce and indus-
try in Bengal and Bombay, and also the similar representation
suggested for Assam, and we are prepared to accept the proposals
in the main. Since the committee’s report was signed, however,
the Government of Bengal in their letter of February 22 (a copy
cf which has been included in Appendix XIV, page 181, of the
committee’s report, though the letter was mnot actually considered
by the committee) have proposed after consultation with the
interests concerned to - distribute the seats allotted to European
commerce in that presidency rather differently from the commit-
tee. Their scheme involves giving European interests as a whole
15 seats in the council, as compared with the 14 seats proposed by
the committee. We accept the committee’s total but we think
that the distribution should follow the local Government’s
proposals.

18. We come now to the very difficult question of communal
electorates, which was discussed generally in paras. 227 to 231 of
the reforms Report. The authors of that Report came to the con-
clusion that while communal electorates were bad in principle and
must tend to delay the development of democratic institutions in
India, it was for practical reasons necessary to maintain the special
Muslim- electorates and advisable to establish similar Sikh elec-
torates in the Punjab. For the purpose of representing all other
minorities they preferred. to rely upon nomination, for the reasons
which they gave in para. 232. These passages in the Report
aroused great interest and attracted some criticism in India; and
before the committee began their operations it was agreed. that
these expressions of opinion should not be regarded as too closely
limiting their discretion. We attach an extract from His Exeel-
lency’s speech upon this point at the opening of the sessions of the
Indian Legislative Council in September last. In the event, com-
murial electorates are now proposed not only for Muslims every-
where and for Sikhs in the Punjab, but also for Indian Christians
in Madras, Anglo-Indians in Madras and Bengal, and. Europeans
in the three presidencies, the United Provinces and Bihar and
Orissa. We feel the objections of principle to the communal sys-
tem as strongly as the authors of the reforms Report but see no
advantage at this stage in reiterating them. India is not prepared
to take the first steps forward towards responsible government upon
any other road. The road does not lead directly to that goal, and
we can only echo the hope expressed by the committee that ¢ it will
be possible at no very distant date to merge all communities in
one general electorate.”’ TUnder existing conditions we see “no
ground on which the committee’s proposals can be questioned. 'As
‘regards the minor communities we accept the details also, except in
so far as the distribution of the elective seats for Furopeans requires
further examination in communication with local Governments,
inasmuch as the committee do mot appear to have considered the
complication introduced by the presence of a large military
population.
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19. Far the most difficult question, however, which arises in
connexion with the representation of interests is the number of seats
to be given to the Muhammagdans. As you are aware, representa-
tives of the Indian National Congress and the All-India Muslim
- League met at Lucknow in December 1916 and arrived at an agree-
ment respecting the proportion of seats to be allotted to the
Muhammadan members in the various provincial legislatures and
the Indian Legislative Council. The committee, adopting the
recommendations of most though not all of the local Governments,
have made their proposals conform to this agreement. They found
that most of the Indian opinion presented to them in their inquiry
adhered to the compact, and they thought that to depart from.it
would revive a troublesome controversy. We realize very strongly
the force of this observation. At the same time before deciding to
endorse the committee’s conclusion, we are bound to examine the
egreement in the light of the principles laid down in the Report on
constitutional reforms, and also of its effect in the various provinces.
We note that local Governments were not unanimous in subscribing
to the compact. The Government of Madras framed their own pro-
posals for Muhammadan representation without regard to it. The
Bombay Government while adopting the compact did not rule out
from discussion a scheme of representation upon a basis of popula-
tion: The Chief Commissioner of the Central Provinces was
opposed to separate Muhammadan electorates and considered that
the percentage proposed in the compact was ‘‘ wholly dispropor-
tionate to the strength and standing of the community.”” The
Chief Commissioner of Assam thought it was a mistake, even from
a Muslim point of view, to give that community representation in
excess of their numerical proportion.

20. The authors of the reforms Report laid it down that the
effect of the agreement upon other interests must be examined; and
they also set aside as wholly unworkable the second provision in the
compact, by which proposaks affecting the interests of other com-
munities could be considered in the legislatures only with the assent
of the large majority of the community affected. They thought
moreover that special electorates for Muhammadans could be admit-
ted only in provinces where they were in a minority of voters. The
committee say that their rough estimates show that this is the case
both in Bengal and the Punjab. As regards Bengal they are
clearly right. As regards the Punjab, our calculation goes to show
that the Muhammadan voters are in a slight majority over the com-
bind strength of Hindus and Sikh voters.. The margin is not great
and 1t is even possible that actual enumeration might convert it
into a minority; but the Muhammadans are in any case far the
strongest single copmunity in the province, and as the Sikhs’ claim
to separate representation has been conceded, it is clearly considera-
tions of expediency rather than logic that would place the large
majority of the residuary voters in separate constituencies.
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21. The actual effect of the Congress-League agreement can be
judged fromi the following figures: —

Muslim Percentage
percentage of Percentage
— of Muslim seats| (2) of (1).

population. | proposed.

(1) 2) (3)

Bengal . . 52-6 40 76
Bihar and Orissa 10-5 25 238
Bombay . . 20-4 333, 163
Central Province: 4-3 15 349
Madras . 6-5 15 231
Punjab . . 54-8 50 91
United Provinces 14-0 30 214

The result is that while Bengal Muhammadans get only three-
quarters and the Punjab Muhammadans nine-tenths of what they
would receive upon a population basis, the Muhammadans of other
provinces have got good terms and some of them extravagantly
good. We cannot ourselves feel that such a result represents the
right relation either between Muhammadans in different provinces,
or between Muhammadans and the rest of the community.

#22. If we were writing on a clean slate, we should greatly desire
{0 establish a ratio of Muhammadan seats which would bear a closer
relation with their strength as a community, while amply fulfilling
our undertakings to safeguard them as a minority. In determining
that ratio in the various provinces, we should have to start with
certain established data. In the first place, the Muhammadans
have been definitely promised some electoral advantage on the
ground of their political importance.  We should have to measure
that advantage and to fulfil that promise. Secondly, the Muham-
madans are the poorer community, and therefore any property
qualification common to them and the Hindus will make the
Muhammadan electorate smaller in proportion to the Muhammadan
census than will be the case with the Hindus. In the third place,
the census strength of the Muhamiradans by no means corresponds -
to their political strength. In Bengal and Assam the Muslims are
politically weaker than their numbers would indicate, while in the
United Provinces with 14 per cent. of the population they are
incomparably stronger than in Bihar and Orissa with 10'5 per cent.
Past history and the presence of Muhammadan centres count for
much. Fourthly, it might be argued that inasmuch as a majority
can always impose its will upon a minority, it does not greatly
matter whether the Muhammadans in places where they are in =
conspicuous minority are awarded for example, 15 or 20 per cent.
of the seats. But we think it a valid answer to observe that the
effectiveness of a minority depends upon its being large enough to
have the sense of not being entirely overwhelmed. ~Finally, we
should have to remember that whatever advantage is given to the
Muhammadans is taken away from some other interest or interests.
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These considerations would suggest to us a system of weighting
which would lead to different results from those agreed on at
Lucknow. It would no doubt involve assumed factors, but these
~would have a more logical basis than those embodied in the compact.

23. We are not writing however on a clean slate. The Congress-
League compact is an accomplished fact and a land-mark in Indian
politics which we cannot possibly ignore. The actual terms of the
agreement were the result rather of political negotiation than of
deliberate reason; and in their final form they were closely affected
by accidents of place and personnel. But the last thing that we

* desire is to be little the importance or significance of concord between
the two parties’upon so highly controversial a subject.” The diffi-
culty with which the agreement was reached is a measure of the
earnest efforts made to attain it; and those efforts imply on behalf
of the larger community at least a subordination of their immediate
interests to the cause of unanimity and united political advance
which we should be sorry to appear to under-value. Since the com-
pact was made, there has been some reaction against it. Several
of the more conservative Muslim associations of the Punjab are ill-
content with the measure of representation assigned to them, while
a large section of Bengali Muhammadans repudiate the agreement

wltogether and have besought us not to give effect to it. Neverthe-

less, the Muhammadan community as a whole has not disavowed
the action of the League. Organised Hindu political opinion
stands by the action of the Congress. We feel, like Lord South-
borough’s ‘committee, that the cempromise, whatever .may be
its defects, is not one that we ought to re-open, and that it would
be a poor recognition of the genuine efforts that have been made
in the cause of unity if we were to throw this very difficult problem
into the melting-pot again.

24. We accept therefore the conclusions of the committee except
in one respect. The Muhammadan representation which they
propose for Bengal is manifestly insufficient. It is questionable
whether the claims of the Muhammadan population of Eastern
Bengal were adequately pressed when the Congress-League compact
was in the making. They are conspicuously a backward and
impoverished community. The repartition of the presidency in
1912 came as a severe disappointment to them, and we should be
very loath to fail in seeing that their interests are now generously
secured. In order to give the Bengal Muslims a representation
proportionate to their numbers, and no more, we should allot them
44 1nstead of 34 seats; and we accordingly propose to add ten seats
to those which the committee have advised on their behalf. Whether
the addition should be obtained by enlarging the council or by
withdrawing seats from other interests, or by a combination of both
plans, is a matter on which we should certainly have to consult the
provincial Government. We should also be largely guided by their
opinion in determining whether the extra seats should be filled by
election or by nomindtion. Our colleague Sir Sankaran Nair,
however, would accept the committee’s report.

- 25. We agree with the committee that there is no justification
for admitting the claims for separate electorates put forward by the
smaller communities mentioned in para. 18 of their report. But
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we confess to the greatest difficulty in accepting their proposals in
regard to non-Brahmans in Madras. If, contrary to theoretical
prineiples, commumal electorates are to be conceded to three com-
munities in addition to the Muhammadans and the Sikhs, then it
appears to us that there is a very strong practical need for finding
some means of dealing specially with the non-Brahmans also. The
committee were evidently dissatisfied with the position, and saw the
need for some settlement which would dispel the anxieties of the
non-Brahmans. At the same time they advise that no attempt to
reach such a settlement should be made until statutory effect has
been given to their own proposals although these ignore the position
of the non-Brahmans altogether. We see grave practical objections
to this suggestion. If the reforms scheme is not to start under a
very heavy handicap in Madras, the bitter feelings which have been
aroused by this controversy must be allayed. We cannot expect.
co-operation and good will from the non-Brahmans so long as no
provision is made to secure their interests. We do not regard it as
sufficient to say, as in effect Lord Southborough’s committee have
said, ‘‘since you will not assist us to find a solution, we can do
nothing for you.”” Our own responsibility for the contentment of
the country makes it incumbent upon us to make every attempt to
arrive at a settlement which will satisfy the reasonable claims of
both parties before reforms are introduced. It is indeed not only
the two contesting parties who are interested. The Madras re-
presentative upon the subjects committee has declined to recom-
mend the transfer of any subject in Madras unless separate provi-
sion is made for the non-Brahmans; and though we have not been
in communication with the Madras Government, it would not
surprise us to learn that they share his views of the need for secur-
ing the interests of that body.

26. Various possible solutions are discussed by the committee.
They reject a scheme for separate electorates on the ground that it
would force the Brahmans into a separate electorate against their
will. This argument may be discounted by the fact that in the
eyes of many Hindus this is what has already been done in the case
of the Hindus; but hitherto separate electorates have been estab-
lished in the interests of minorities only, and to extend the system
in the interests of majorities seems to us again open to serious
objection. On the other hand we do not think that the committee
have attached enough weight to the immense power of the Brahmans
in combination. They point out that the non-Brahmans will be in
a majority of four to one in the electorates, and they ‘‘ cannot but
think that, if the capacity already devoted to politics among non-
Brahmans were utilized in organizing this great majority, the nen-
Brahmans would in no long space of time find that such a prepon-
derance of votes would make itself effectually felt despite the power
and influence of the Brahmans.”” We are less optimistic. I%)ecent
experience in Madras has shown how inadequately non-Brahmans
are likely to be represented in the council, unless some special
provision for them is made. Numbers count for little in India at
present against social, educational, and especially religious superior-
1ty which has behind it the sanction of centuries. We shall find
it hard to meet the charge that we are acquiescing in the establish-
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ment of an oligarchy in Madras, unless something is done to secure
to the non-Brahmans a fair share in the legislature. It would, in
our opinion, be a mistake to wait for any move by the non-Brahmans,
We share the committee’s views regarding the undesirability of
forcing a separate electorate on the Brahmans, but we are anxious
to consult the Madras Government in regard to the reservation of
non-Brahman seats in plural constituencies. It seems to us that the
constituencies might be arranged in such a way that thirty out of
the sixty-one non-Muhammadan seats could be reserved for non-
Brahmans, while both parties might contest the remaining seats
without restrictioy.

R7. At the same time, if divisions in the Hindu community are
once recognised in the electorate, as in the case of the non-
Brahmans in Madras, we admit that it becomes extremely difficult
to resist the claims of the: Mahrattas in Bombay. Thelr case is
stated, from three different points of view in para. 5 of the Bombay
Government’s memorandum at pages 135-6 of the report. The
Mahratta question is by no means so acute as the non-Brahman
questions; and the Bombay Government seem to think that with the
system of plural constituencies proposed for many districts in
Bombay the Mahrattas ought to secure fair representation. The
case, however, is a somewhat doubtful ene, and we should like to
consult the Governor in Council particularly upon it before making
our final recommendations. :

28. We come now to the distribution of representation between
town and country. The committee have not dealt with this question
on any uniform system, and we cannot but think that this detracts
from the value of their recommendations. The point is an import-
ant one, and as it seems to us requires reasoned treatment. After
religion and race, the boundary between town and country is the
greatest dividing line that runs through the Indian people. It
corresponds closely with the division between progress and conser-
vatism; between English education and vernacular; between
experienc of self-government and lack of such experience: between
the existence of mnewspapers, professions, bar libraries, societies,
etc., and their absence. It is roughly the difference between the
old Indian and the new, the forces that are pressing us forward and
those that are holding us back. These are in our view elements
which-ought to be measured on a uniform scale all round, and the
relative importance of which ought to be assessed in each province.
The committee have not attempted this task. What they have
done is to accept the schemes for nrban electorates put forward by
provincial governments, with indifference to the fact that these are
based on very varying prineciples. In Madras,” Bombay, Bengal
and the United Provinces the method adopted has been to take very
large towns only and either to give them separate constituencies or
to group two towns together in one constituency: at the other
extreme is the system adopted in the Punjab and Bihar and Orissa
of separating only one or two of the very largest towns, and then
grouping all other towns, cantonments, and in the Punjab even
notified areas, of one or two divisions into single constituencies:
between these extremes-comes the Central Provinces system of
grouping towns varying in population from 46,000 to 4,000 inte
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groups of from three to nine towns and making each group a con-
stituency. We cannot think that all these varying principles can
be sound. That their-adoption will give rise to great inequalities
is shown by the following statement: —

f
ngrc:;zb:xgle PERCENTAGE OF TOTAL POPULATION LIVING
seats in IN TOWNS WiTH POPULATION OF OVER—
Name of province. general, =
non-Muslim,
Muslim and | 5,000. | 10,000. | 20,000. | 50,000. | 100,000,
Sikh seats. | ! &
1 2 : 3 ' 4 5 6 ‘ 7
\ i |
1. Madras . . . 15 | 16 10 6 3 2
2. Bombay . . . 22 20 15 12 9 8
3. Bengal . . . 23 1 8 6 4 3 3
4. United Provinces . 14 | 9 7 5 4 3
5. Punjab . . . 18 ] 12 8 7 5 | 3
6. Binar and Orissa ST 1| 5 3 2 1 3
7. Central Provinces . 18 8 5 3 1 1
i J

In every province, whatever their differences of industrial or
commercial development, there must come a stage in the growth of
towns, though it mneed mnot be the same siage everywhere, where
proximity of residence gives rise to distinctively urban interests.
In para. 133 of the reforms Report it was suggested that the begin-
nings of such a process occurred in towns of 10,000 people; many
persons would agree that for political purposes the process was
~ sufficiently complete in towns of 50,000 people and not in towns of
much smaller population. We would have preferred that some such
standard should have been adopted in the first place, and thereafter
some uniform system of weighting applied to the town representa-
tion. This would give a reasonable and a roughly ' uniform
representation to the urban areas in the various provinces. We
may illustrate our meaning by an example. If we take a population
of 50,000 as the criterion for a town, and if we decide that a town
population should have twice as much representation as the rural
population, then accepting the percentages in column 6 of the state-
ment above we should fix the proportion of urban representation
in the various provinces as follows:—

' Per cent.
Madras N . . . . . . . . . 6
Bombay . . . . . . . . . . . 18
Bengal . . . . . . . . . . . 6
United Provinces . . . . . . . . . 8
Punjab . . . . . . . . . . .10
Bihar and Orissa . . . . . . . . . 2
Central Provinces . . . . . . . . . 2

The results would be markedly different from those of the com-
mittee’s method of procedure. We do not put them forward as a
final solution ; but we feel that the question requires more examina-
tion from the point of view of principle than it has Feceived.
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29. The committee propose certain changes in the regulations
regarding the qualifications for candidates. For the reasons
already given in para. 3 of this despatch we are unable to agree that
subjects of Indian States should be eligible for election as members
of legislative councils. We also doubt the need for the proposal
that dismissal from Government service should only operate as a
disqualification if it involves moral turpitude, the duty of deciding
this question of fact being laid on the Governor. This proposal
seems to imply that men may be dismissed from Government service
without a stain on their character; this is not the case; and we
would prefer to leave the disqualification as it stands at present.
Our colleague Sir Sankaran Nair would accept the view of the
minority stated in para. 27 of the report. The next change proposed
by the committee has also reference to the same criterion. The
existing provision that no one should be a candidate against whom
had been passed a sentence of more than six months’ imprisonment
or an order to give security for good behaviour is modified by the
same ‘‘moral turpitude’” condition, (though at present the
Governor in Council is empowered to remove this bar), and by the
omission of any reference to the preventive sections. In the follow-
ing rule relating to disbarred lawyers the word ‘‘court’ is sub-
stituted for authority. With the exception of the last, we do not
regard these changes as improvements and should prefer to leave
the rules as they stand at present. The committee, though they
make no mention of the fact, further propose to omit altogether the
important rule which empowers the Governor in Council to disallow
the candidature of any person whose character and antecedents are
such that his election would be contrary to the public interests.
This rule was introduced in 1909 after much discussion between
Lord Morley and Lord Minto’s Government. Its loss may be in-
convenient, but we are not disposed to press for its maintenance;
we incline to regard a provision of this nature as inconsistent with
the new conception of representation.

30. The committee’s treatment of the question of residential
qualifications has placed us in some difficulty. Their recommenda-
tions do not accord with the opinions received. Five local Govern-
ments asked for the insertion of a qualification of residence within
the-constituency ; three did not press for it. The committee propose
10 adopt the qualification in three cases out of the five, but not in
‘Madras or Bengal. The three English members of the committee
with Indian experience dissent from the majority proposal and would
adopt the qualification in all provinces. On the whole, amid this
diversity of views, we have decided to accept the committee’s pro-
posals, mainly because we doubt the effectiveness of insistence on
the residential qualification, but also because it will give us an
.opportunity of testing it by results in different areas. Some of the
arguments that have been urged against the qualification do nof
appeal to us. For example, alarm has been expressed by Indian
politicians at the suggestion that rural areas may return members
who will only be able to follow the proceedings in the vernacular.
“We feel, on the contrary, that unless this result is secured the rural
areas cannot be properly represented, the control of business must
"pass entirely into the hands of the limited English knowing classes,
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and the intentions of our reforms will be in serious jeopardy. As
we have said, however, we are prepared to allow the experience of
different provinces to show which rule has the more beneficial result.

The Indian legislature.

31. We now come to the very difficult questions connected with
the composition and functions of the Indian legislature; and before
we examine the committee’s proposals, we would ask you to consider
the main problems which must underlie all questions of detail.
The principle of bifurcation in the central legislature for the sake
of obtaining a better representation of interests therein, is accepted
by us; though our colleague, Sir James Meston, would have frankly
preferred to make no radical change in the structure of the central
legislature until experience had been gained of the changes contem-
plated in the provinces. We all agree, however, that, be the form
of the central legislature what it may, the power of the Government
of India to secure the legislation which they desire in essential
matters must, as stated by the authors of the I%eport, remain indis-
putable. : :

32. There are two ways in which a bicameral legislature can be
created consistently with this cardinal requirement. The first is
the method of the Report. The Council of State is there designed
not primarily as a revising chamber but as the organ, when the
occasion requires, of essential legislation. The idea of the authors
is that the Governor General in Council should have power, by
certificate, to secure legislation that he deems essential to peace,
order or good government, either through the Council of State alone
in the event of a sudden emergency, or by the Council of State in
disregard of the wishes of the Assembly in cases where that body
had taken a line which would defeat the purpose of the legislation.
Under this scheme there would indeed be provision for joint sittings
at which the will of the majority would prevail; but that arrange-
ment would not be intended for Government legislation to which
there was strong non-official opposition. The figures given in
para. 282 of the Report make it plain that no Government Bill
which did not carry with it a substaniial part of the non-official
vote could succeed at a joint sitting. The Report definitely relies
upon the special certificate power to secure essential legislation.
It follows that if the Council of State is as a matter of regular
practice to serve when required as an effective legislature, it should
comprise a strong elected element;. and this the Report proposes
(para. 277) to provide by the method of indirect election by the
non-official members of provincial councils. At the same time the
authors of the Report indicate that they do not look on this position
as final: it is their aim that the Council of State should develop
into a normal second chamber (paras. 278, 281); and they seek to
give it from the outset something of this character by advising that
qualifications be prescribed which will ensure a certain dignity and
sobriety in its membership.

33. The other method of attaining the object in view places less
reliance on the certificate power and more on the joint sitting. Its
advocates doubt whether the certificate power will in practice be
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sufficiently elastic and durable to ensure at all times the passing-
of essential Government legislation. While therefore they would
retain the certificate for use only in an extreme emergency, they
would so constitute both chambers as to afford the Government &
reasonable chance of securing enough support among the many
different interests represented to carry their Bills at a joint session.
So stated, the divergence of views may not appear very striking;
but any departure from that part of the scheme which treats the
certificate procedure as the mainstay of Government legislation at
once opens the door to a very different constitutional position.
There would then be good reasons for constructing- India’s bicameral
legislature on the lives of others in the world; leaving the progres-
sive elements to find their representation in the Assembly, and giving:
the Council of State the definite character of a revising chamber by
making it the organ of conservative and stable opinion.

. 34. Between these two alternatives the main issues are fairly

clear; but additional complications arise from the fact that the com-

mittee’s report throws little light upon the practical possibilities.

of the methods of election to the Indian legislature. If the
Assembly could be constituted by direct election, then the indirect

election to the Council of State which the first plan involves might

be accepted as no more than a minor drawback. If, however, it -
becomes necessary to choose the elective portion of the Assembly

by indirect election, and if no better electoral colleges can be devised

for it than the non-official members of the provincial couneils, then

we are faced with the serious anomaly of one and the same very

limited electorate choosing representatives to both chambers.

When on this situation the additional limitations of the communal

system are superimposed, we doubt if the resulting position would

be tolerable. On the other hand if the Council of State were to.
be constituted on ordinary sematorial lines, it would naturally be

chosen by direct election and by a restricted electorate. The nature

of the elections to the Assembly, though still an important question

in itself, would then at all events not complicate the question of the-
method of constituting the Council. The reasons for establishing

direct election however for the lower chamber would indirectly gain.

in strength ; for it would be anomalous that the popular body should

have a less direct mandate than the revising body. :

. 35. These seem to us the governing conditions of the problem.
before us. As we said in para. 114 of our first despatch, the terms-
of reference to the franchise committee precluded them from review--
ing the whole of the relevant considerations. ' They were not invited.
to consider either the functions or the composition of the Council
of State, but were asked to advise on tﬁe composition of the
Assembly on the assumption that the Cduncil of State would be
constituted in the manner and for the purposes proposed in the
Repert, and as regards the Council of State to examine only the
method of election; and this limitation must be borne in mind in
considering their proposals. The committee’s recommendations for
the Assembly are briefly stated in para. 33 of their report. They
have not referred to the proposals which we ourselves placed before-
them, and which are repeated in Appendix III to this despatch..
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"We hoped to discuss our suggestions with the committee in the light
«of the information which they had collected in the provinces, and
without which it was clearly impossible for the Government of India
‘to formulate a complete scheme. In particular, we were anxious
that the possibility of direct election to the Assembly, to which we
.attached great importance, should be examined in the light of the
provincial figures for electorates; but there were. other questions,
in particular questions of-the balance of interests, on which, had
time permitted, more light would have been thrown by an exchange
.of views. The chairman thought that nothing would be gained by
a conference at which the Government of India were not prepared
-to formulate a complete schenre; he preferred to conclude his report
without conferring with us: and there are therefore some points'
on which the reasons for the committee’s divergence from our own
proposals are not clear.

36. The committee have accepted our view that if all the interests
which, following the plan of the Report, it is desirable to include are
-to find representation in the Assembly, the strength of the elective
portion of that body must be raised to 78 or 80. The differences of
-detail between the committee’s scheme and our own are exhibited
‘in the following tables:—

Government of India’s proposals.

i f [ !
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“Punjab . 3 ' 3 1 1 8
Bihar and Orissa 6 | 1 1 8
+ Central Provinces 3 1 4
_Assam 2 2
"Burma . . . . 3 1 4
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i Committee’s proposals. N
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Madras . 7 2 1 1 1 12
Bombay . 1 3 1 1 1 2 | 12
Bengal . 5 3 1 1 o2 1 13
United Provinces 6 3 1 1 1 12
Punjab . . 2.1 _4 1 1 1 . 9
Bihar and Oriss: 6 2 1 9
Central Provinces 4 1 5
Assam 1 1 1 3
Burma* . 2 1 : 1 4
Delhi 1 . i 1
ToTAL 38 | 20 | 1 . 5 \ 4| 1 7 ‘ 4 ‘ 80

|

* The allotment for Burma is only tentative.

_ Asyou will see, there is no great difference between our respective
ideas of the strength of the non-special (general plus communal).

representation: but the committee have applied the Congress-
League compact, which related to the Indian legislature as a whole,
to the Assembly as a unit by itself, and have recommended a
higher proportion of Muslim seats (24 out of 73 Indian elected seats).
than our proposals, which were based on their strength in the various
provinces, would give them. While the majority of us are prepared.
to accept their recommendation on this point, our colleague Sir
William Vincent dissents, and regards the Muslim representation
proposed by the committee as excessive. The special interests for
which we proposed to make provision were the great landholders,
European nterests, Indian commerce and the two large cities of
Calcutta and Bombay. The committee have omitted any special
urban representation: they have not taken into account any Euro-
pean interests outside commerce; they have increased the represen-
tation of the landholders proposed by us from 7 to 10; they have
decreased the European seats:from 9 to 7 and have increased the
seats given to Indian commerce from 3 to 4. It would have been
convenient 1f they had stated their reasons. We think that the
representation of landholders is excessive in itself, considering their
representation in the Council of State, and that its distribution
between provinces does not accord with the importance of the landed
classes in them. Moreover the committee’s treatment of landed
property in the Assembly, where its interests are probably less
immediate than in the provincial councils, is not consistent with
the resfricted representation which they have assigned it in the
latter. We think that it would be disproportionate to reserve one
elected seat to Delhi; its interests, when necessary, like those of
any other minor. province, could be sufficiently met by nomination.
We also deprecate the reduction and restriction of the Europeam
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xepresentation. As was pointed out in His Excellency’s speech
which we attached to our first despatch, many of the questions which
will come before the Assembly will be of great interest to European
commerce, and we think that it should be strongly represented
there. We feel therefore that in these respects the committee’s
scheme is open to criticism: and we should prefer not to endorse
it until we know how it is received by those affected.

37. On the important question of the method of election the
committee have decided that direct election to the Assembly is
impossible. The conclusion is one which we are not unanimous in
accepting. Some of us consider that the results given in para. 34
-of the committee’s report are enough to condemn the proposal there
madeg and they think that closer investigation of the provincial
material is required. The committee have not mentioned in their
report (para. 34) whether they propose that the elections to the
general and communal seats allotted to each province in the
Assembly shall be made by the non-official members of that province
voting as a whole, or ouly by those of the community concerned :
bui their intentions are clear from their Appendix IX. We agree
with them that the former alternative is not feasible: the Muham-
madan members of the provincial eouncils would not wish their
- «own representatives in the Assembly to be returned by an electorate
in which the Hindus preponderate. But if the voting 1s to be
communal, the constituencies, already so restricted that on the
average eleven voters return one member, would be smaller still.
In Madras, for example, 18 Muhammadan members with the
possible addition of one or two nominated members would return
two members to the Assembly: in Bihar 17 Muhammadan mem-
bers would elect two members; in the Punjab 9 Sikh member-elec-
tors would return one representative. A minority of us cannot
regard this as a satisfactory method of constituting the elected
part of the larger chamber of the new legislature of British India.

38. Those of us who take this view observe that the committee’s
reasons against direct election are of a permanent nature, and if
accepted offer no promise of a speedy change to healthier methods.
They note that the committee are in error in saying that all local
Governments advised that elections should be indirect. The Bihar
and Orissa Government gave an opinion to the contrary. But in
any case those of us who think that every effort must be made to
secure direct elections to the Assembly would be prepared to require
“local Governments to make a further examination of a matter
which naturally was not of primary interest to them. They do
not think that the committee’s discussion exhausts the possibilities.
The work of the central iegislature will require a wider outlook
and higher standard of intelligence than can be provided by the
large electorate which is proposed for the provincial councils; they
‘see no objection therefore to a substantially higher franchise being
adopted for elections to the Assembly than for provincial elections:
they think it inevitable that the franchise must be raised if direct
elections are ever to be attained fgr the ‘Assembly, and they would
‘much prefer to take this step at oncé. Instead of concluding that
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this would give too much power to the landholders, who according
to the committee would also enjoy their separate representation,
they would propose first to ascertain what voters would be forth-
coming on the new roll in urban and rural areas, and then to
decide the- details of the constituencies: it might well be that no
separate seats for landholders were needed.

39. The majority of us are prepared to accept the committee’s
finding. We do so with regret, for we look upon direct elections
as the only system that is compatible with true responsibility to
the vofers. And we do not accept any arguments which would
relegate the creation of a direct electorate for the Assembly to an
indefinite future. We consider that it will be the clear duty of
the Government of India to devise such an electorate before the
enquiry of the first statutory commission. But for the moment we
recognize that the large_electorates for the provincial councils could
rot be polled againﬁ%?he chambers of the Indian legislature; and
it will take time to work out a separate franchise which will not
be too high or very artificial or so diffused as to make canvassing
impracticable. We take the committee’s proposals therefore as
they stand, subject to the criticisms of certain details in the fore-
going paragraphs. We agree to an Assembly composed of 80
elected and 40 nominated Members, of whom 26 shall be officials}
and until the first statutory commission reports, we would allow
the elected members to be chosen by the non-official members of

the ‘provincial legislatures. The nominated members we should
apportion as follows:—

Official Members.

Mémbers of the Executive Council .

Secretaries to the Government of India ' . 3
Provincial and departmental officials and expert 12
2%

Non-official members 14

TorAL 0

40. Turning to the Council of State, the committee have
recommended a slight addition to its elected element, and conse-
quently to its total strehgth. In this conclusion we agree, but the
main argument that weighs with us is that, unless the original
. proportion of size is maintained between the two bodies, the Coun-
cil of State may lack the authority which should attach to it in
cases where its opinion is in opposition to the Assembly. We do
not give the same weight as the committee have done to the need
for nicely adjusting the claims of the provinces and the communi-
ties in the Council of State as well as in the lower chamber. They
have here departed from the scheme of the Report as regards the
special Mukammadan and landholder seats, and have proposed that
these also shall be filled by the non-official members of the provin-
cial councils, while Appendix'X of the report shows that the elec-
tions are to follow class and communal lines. The proposal is in
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our view vnworkable. It would allow nine Sikh electors to return
a member to each chamber; and it would enable six landholder
voters in the United Provinces to return a member to the Council
of Qtate at each election. We canpot approve of a scheme which
yields such results. Our aim should be the representation of all -
important interests on a broad scale, afid we should eschew refine-
ments which really have the effect of destroying it.

41. Nor can we accept the proposals of the committee for the
method of election to the Council. Whether direct election for the
Assembly is impossible is a question on which, as we have said,
we are not unanimous: but we all agree both that direct election
to that body is strongly to be preferred, and that if it cannot be
attained there is no alternative but to create new constituencies
electing directly to the Council of State. To obtain the elected
members cf both chambers from the same electoral college would
reduce the smaller chamber—the Council of State—to a position
barely distinguishable from that of a standing grand committee of
the Assembly. We are anxious that the Council should partake
of the character of a hall of elder statesmen; and for that purpose
we should make its membership subject to a high standard of quali-
fication. Having gone so far, we should see no difficulty in advane-
ing a step further and providing for each province an electorate of
from 1,000 to 1,500 voters, possessed of the same qualifications as
those which we should prescribe for membership of the Council of
State, who should be required to elect to that body from among
their own number. The details would vary between provinces and
it would of course be necessary to consult local Governments upon
them. There is ample time hefore the first elections for these
special rolls to be prepared, and we recommend that the inquiry
should be to this extent reopened.

42, Assuming therefore that the Assembly is enlarged our pro-
visional preposals as regards the Council of State would take the
following form :—

Elected by restricted constituencies in :— i
Madras, Bombay, Bengal, the United Provinces and -the

Punjab (3 each) . . . . . s . 15
Bihar and Orissa, Burma and the Central Provinges”(2 each) . 6
Assam . . . . . . . . 4 . . . 1
Elected by Chambers of Commerce . . . . . . . 2

Total elected members . . 24

Nominated non-official members . . . . . . 4

Official Members—

Members of the Executive Council . . . . . . 7
Secretaries to the Government of India . . . . 10
Provincial and departmental officials . 11

“ TorAL . 28

GranDp Torar . 56

In allowing for communal interests, we should Teserve for
Muhammadans one seat in each of the provinces which have three
seats, and one seat alternately in Bihar and Orissa and in the Cen-
tral Provinces. One of the Punjab seats we should keep for Sikhs.
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43. The question remains whether the officials appointed to the
Council of State should be approximately the same as those nomi-
nated to the Assembly or not. It would not be easy for the pro-
vinces {o spare a double set of senior officials for the comparatively
prolonged sessions of the Indian legislature; nor if the certificate
power is freely used would the presence of so many be necessary
for the purposes of joint sessions. There are also advantages in
having the same officials in touch with the proceedings in both
chambers; and although in practice it will mean that the two
chambers cannot sit at the same time, we advise that the same
officials should as far as possible be members of both. ‘

44. We should the more regret our inability to present you at
‘this stage with a complete scheme, to which local Governments
bad assented, if we did not feel that it arises from causes wholly
beyond our control, and that there is yet an opportunity for further
Anvestigation. The extreme difficully of combining the security of
(overnment in essential matters with the need for greater represent- -
ation of interests is apparent and calls for no demonstration. The
strength of the official element available for the legislative purposes
of the central Government is limited; and in the long run, if we
are to adhere, as we wish to do, to the fundamental principles of
the Reforms Report, it must be the ultimate determining factor in
whatever dispositions we make. Feor the rest, our aim should be
to give the greatest scope to the representative principle and to
make the business of the Indian legislature a reality to the elec-
torate; and the best hope of doing so lies in establishing a system
of direct election to both chambers. We recognize that this is at
the moment impracticable; but for the upper or senatorial chamber
we advise that the attempt be made. It can be done without
delay, and there is no reason to fear that it will impede the intro-
duction of reforms.

Conclusion.

45. We have now to sum up our views upon the committee’s
report. We think that it will serve the immediate purpose of
-making clear to Parliament the general scope of the electorate
which it will be possible to set up in India; the play which must
be allowed to- the prineiples of communalism and special interests;
and the size and composition of the resulting legislative bodies in
the provinces. Whatever changes may be made on points of
detail, important as some of these are, will not impair the value
of the report from these points of view. At the same time we feel
that there are proposals in the report, as for instance those affocting
the depressed classes, the non-Brahmins, the Muslims, the land-
lords, and the division of urban and rural areas that we cannot
without further inquiry endorse; while we desire more investiga-
tion into the constitution of the Indian legislature and the method
of election for the Council of State. There is time for such
inquiry: and our recommendation therefore is that the report with
this despatch be published, and the opinions of local Governments
and of the public generally be obtained upon them. ,
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46. Our Colleague, Sir Sankaran Nair, is of opinion that, in
view of Indian political conditions, any invitation of further pub-
lic eriticism in India is to be deprecated. He would, without wait-
ing for further discussion in India, leave to the authorities in
England, who will no doubt give such opportunities as they think
fit to local Governments and representative bodies to make their
representations, the decision of all questions, including those
affecting the depressed classes, non-Brahmins, ete., on which he
has differed from the franchise committee, and the other questions,
like the composition of the Legislative Assembly and the Council
of State, if any, ete., on which the Government of India are unable
to endorse the conclusions of the committee without further enquiry.
He signs this despatch subject to the minute of dissent already
submitted by him. ' ,

47. Our Colleague Sir William Vincent has stated his views
upon the questions of Muhammadan representation and the Indian
legislature in a separate minute of dissent.

We have the honour to be,
Sir,
Your most obedient, humble S'ervants,\

(Signed) CHELMSFORD.
, | 0.C.MONRO.
,, | C.SANKARAN NAIR.
., G.R. LOWNDES.
., W. H. VINCENT.
,» 717da S MESTON.
,, T.H. HOLLAND.
., BR.A. MANT.
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MINUTE OF DISSENT.

On three points of importance I regret that I find myself in dis-
agreement with this despatch. )

Congress-League proposals.

2. My colleagues have decided to accept as a basis of the Muham-
madan representation, both in the provincial and Indian legis-
latures, the ratios agreed on by the Hindu and Muhammagan
representatives in December 1916 in what is known as the Congress-
lieague compact; except that they propose one substantial modi-
fication of the figures so as to give the Muslims 10 more seats either
by election or nomination in the Bengal legislature.

3. T agree with the view taken in para. 21 of the despatch that
the results of the Lucknow compact are defective. I consider that
it gives the Muhammadans of two provinces too little, and the
Muhammadans of at least two provinces too much.  In each case
the result is of primary importance to the province itself; and on
the Government of India lies the responsibility of deciding whether
to endorse such local inequalities because certain political leaders
assented to them. T trust I do not misrepresent my colleagues when
I say that they do not regard the Muslim League at all events as
entitled to speak for all Muhammadan interests, and that this
consideration largely influenced them in proposing to vary the
Bengal representation. We know that several Mubhammandan
deputations which addressed His Excellency and the Secretary of
State in 1917 dissociated themselves from the League 1proposals.
The same consideration makes it harder to accept the settlement on
an all-India and not on a provincial basis. 1f we disturb it, as
my colleagues have found themselves driven to do in two important
respects (for they agree, I understand, in setting aside the proposal
discussed in para. 164 of the Report), we do so honestly with no
wish to reopen a controversy that a section of political opinion
regards as closed; but simply because in this highly important
matter we cannot delegate our responsibility to Parliament into other
hands. It appears to me, therefore, that if we think we can see our
way to a fairer settlement we ought not to be deterred from highly
so for no better reason than because we fear that we mayv possibly

“be unjustly suspected of sinister intentions. Iiike my colleagues I
have no wish whatever to belittle the fact of agreement; but my
view is that the Government of India if thev think the terms of it
defective ought not to feel bound by them. The compact meets with
much more acceptance than criticism at the present time; but here-
after when the value of votes and representation comes to be realised,
it must be expected that the interests which are hard hit by it will
complain with some justice that the Government of India should
have endorsed it. In my view therefore we should proceed without
regard to the details of the Lucknow settlement, to fulfil our own
pledges to the Muhammadans in what we ourselves think is the
fairest way. )

4. In the first place, while I agree with the reasons given in
para. 24 of the despatch I should like to state my views upon the
887
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point more definitely. Lord Minto gave on behalf of the Govern-
ment of India a binding pledge to t%e Muhammadans which Lord
Morley endorsed and Lord Hardinge repeated that their position
should be estimated not merely on their numerical strength but with
respect to their political importance. The Muslims of Eastern
Bengal stand in need of protection perhaps more than any other
part of their community. They are, as the despatch says, impover-
1shed and backward, and unless we specially help them will have
little chance in competition with other communities. This was
shown in the days before partition when their interests did not
secure sufficient hearing. The desire to help the Eastern Bengal
Muhammadans was one of the reasons for the partition of Bengal.
That their position improved while the province of Kastern Bengal
and Assam lasted is a well-known fact. The repartition of 1912
came as a heavy blow to many of them. 1 doubt whether in the
Tucknow agreement of December 1916 their interests were ade-
quately represented. I have been much impressed by the arguments
which have since been addressed to the Government of India by
Saiyid Nawab Ali Chaudhuri, a member of the Indian Legislative
Council, on behalf of the Muhammadans of Bengal; and I consider
that they should get representation in the Bengal Legislative
Council in proportion to their population strength.

5. I accept the principles laid down in para. 22 of the despatch.
They lead me to conclude that what is wanted is a sliding scale in
which the weighting given to Muhammadans increases as their
numerical weakness does. We have, as the despatch says, to
measure the advantage to be given to them. To do so some arbi-
trary assumptions must obviously be made. The fewer and simpler
these are, the better. Where the Muhammadans are in a census
majority let them get representation in that proportion. Where
they are al their weakest, let us double that proportion; I can see
no practical reason for going iurther than that. Between these
extremes let us multiply the census ratio of the Muhammadans
by a factor greater than one and less than two. I recognize that a
purely mathematical treatment will not suffice; the strength of
Muhammadan interests in the United Provinces, Bombay and Bihar
and Orissa calls for some further moderate adjustment; and my
final proposals would accordingly be: —

Population Proposed percentage
percentage. of seats.
Punjab . . .. . 548 55
Bengal . . .« « . b26 53
Bombay . . . . . . 204 28
United Provinces . . . 140 24
Bihar and Orissa . . . . . 105 20
Madras . . . . . . 65 12
Central Provinces . . . . 43 9

6. It has been said that no proposals which depend on any
‘assumed factors can command universal assent, and it has also been
implied that once arbitrary factors are introduced one set is prob-
ably as good as another. T agree that universal assent cannot be
looked for, but I think that, since we are compelled to make assump-
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tions, we should make them on & réasoned basis rather than follow -
the compact. I think that my proposed scale does no injustice any-
where and is defensible on reasoned grounds, and that 1t ought to
commend itself to reasonable people. I propose therefore that it
should be put out for opinion. :

7. As regards the representation in the Indian legislature I
would observe that on a proportion basis the Muhammadans are
entitled to 23 per cent. of the elected Indian seats. Sbme special
constituencies (commerce, and as I think landholders also) cannot
be suitably sub-divided on a communal basis, and in these it must
be expected that non-Muslims will predominate. On the whole I
should be prepared to give the Muhammadans 30 per cent. of the
general and communal seats in the Assembly. .In the Council of
State there is no room for these nice adjustments, and I would
secure the Muhammadans, by nomination if their representation by
election is deficient.

Indian legislature.

8. The other two points upon which I am unable to share my
Hon’ble Colleagues’ views both concern the Indian legislature. I
am not prepared to accept the committee’s opinion that indirect
elections are inevitable for the new Assembly; and while my
colleagues’ proposal to institute direct elections for the Council of
State 1s a step 1n the direction of my own views, it is only a partial
step; and the difference between us as to the functions and structure
of that body is still wide and grave enough to leave me no choice
but to explain my own position.

9. Para. 33 of the despatch is a concise presentation of the views
I hold, but I desire to state them more fully. After considerable -
experience of the present legislature T am convinced that it would
be unsafe for the Government of India to rely solely on the certificate
power to pass their legislation when it is likely to provoke opposition.
A scheme which purports to give the Indian legislature control over
legislation, coupled with a reserve power of placing legislation in
disputed cases under the control of the Government, must to my
mind have this result that the use of the certificate power will be
regarded as autocratic and will evoke reprisals. I am anxious not
to press the argument too far, because I have agreed to the adoption
of somewhat similar arrangements in the provinces. But (as the
Report points out in para. 277) the two cases can be clearly differ-
entiated, and what may be true of one need not necessarily be true
of the other. In the iirst place, legislation in the provincial coun-
cils is not of ihe 'same moment as legislation in the Government cf
India. Tt is in the central legislature that the ultimate issues arise;
and moreover if the certificate procedure should- fail to give wus
essential legislation in the provinces we have retained for the
central legislature an overriding power of legislation for the defence
of all-India interests. In the Indian legislature we have no such
reserve power. There is another point of difference. The grand
committee in the provincial council will have a non-official majority ;
and there will be more justification in the popular view for com-
mitting a Bill to such a bedy than for committing it to the Council
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of State with its official majority. I do not deny that the granc{
committee plan involves risks: I say ouly that 1 am prepared to
run greater risks in provincial matiers than I am willing to face
the affairs of the cupreme Government. I feel that the result of
using the certificate power, except in the plainest emergency, may
be that the Assembly irritated by recourse to it will, with its large
elective majority, retaliate by adopting an obstructive attitude to
all government business. In the i};ce of such tactics I regard the
certificate power as difficult to use save in very exceptional circum-
stances and. as dangerous in its consequences. I would not abandon
it entirely, but believing that it should be reserved for extreme
cases, I desire to see the Indian legislature so constituted as to give
Government Bills a reasonable chance of being passed at a joint
sitting of both houses, if a fair share of support can be secured from
moderate Indian opinion. This plan would entail seme reconstruc-
tion of both chambers. I need not go fully into details; but may
state my opinion that the elective element in the Assembly should
be decreased from 66 to 60 per cent.; that the representation of the
landholders and of commerce should be transferred to their appro-
priate place in the upper chamber, the Assembly being thereby
kept at a limit of 100; while the official element in both chambers
would be somewhat increased. These changes would really give
the Council of State the regular character of a revising chamber.
My colleagues propose to give it more of this character than the
Report does by setting it be chosen by direct elections on a general
but very restricted franchise. 1If I may say so, I think that what
they thus gain in the direction of giving the Council a senatorial
character, is outweighed by the difficulty of justifying their depar-
ture from the propesals of the Report as regands the structure of a
chamber whose functions they would still leave as proposed in that
document. Their Council will indeed cscape the worst features
with which the committee proposed to endow it, but it will not
retain the character required in a body which they intend to serve
not seldom as the sole effective legislature. They still propose to
leave some conservative elements represented in the Assembly; but
the resulting situation is that while these elements in both chambers
will have a direct mandate, the popular and progressive elements
which figure only in the Assembly will depend on indirect election.
Even as a temporary expedient I think that this is wrong.

10. I believe that the key to our difficullies regarding the central
legislature plainly lies in getting direct elections generally to the
Assembly. My colleagues clearly realise the objections to any
other course, but most of them are disposed to accept' the committee’s
finding that no alternative is for the present possible. I cannot
subscribe to this. I think that indirect elections are open to the
gravest objection; that the question of direct elections has not yet
been fully investigated ; and that inasmuch as my colleagues propose
a further reference to local Governments about the elections to the
Council of State, there is no good reason for not extending the
scope of that reference to the Assembly elections too. The last
point seems to me to need no argument. I will briefly give my
reasons as regards the other two. .
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11. The proposal put forward by Lord Southborough’s com-
mittee is that 70 per cent. of the elected members of the Assembly
shall be elected by the non-official members of the provincial legis-
lative councils voting on a communal system. A tfotal electorate
of 601 voters will return 55 members: on the average six votes will
suffice to secure a member’s return. A member may secure one
of the general seats if he gets six votes and one of the Muhammadan
or Sikh seats if he gets five. This is the system on which, for-a
period of ten years, my colleagues are prepared to base the greater
part of the popular chamber of the new and reformed Indian legis-
lature. I have re-read para. 83 of the Reforms Report which deals
with the much milder anomalies which characterised the Minto-
Morley provincial councils: and having done so I can only decline
to continue what is in my judgment a worse arrangement.

12. Para. 34 of the committee’s report does not convince me that
the question of divect election has been examined thoroughly. If
I am right in my surmise, there were doubtless good reasons for this
result. Other questions were more pressing and local Governments
were more interested in them. I quite agree with the committee
that the provincial franchise will not do for the Assembly. I.see
no objection to taking a higher franchise than for provincial elec-
tions; but it need not be of an oligarchical nature. There is no
need to go so high as the present Muhammadan franchises mentioned
by the committee; the average comstituency which I have in view
would consist of four or five districts and 4,000 or 5,000 voters.
The maintenance of volls of this size would not add appreciably to
the heavy labours which are to be in any case undertaken. That
the constituencies would be large in size it is impossible to deny.
It cannot be otherwise. British India is 246 times the size of the
average district, and unless we propose to enlarge the Assembly
far beyond the limits which practical considerations impose, any
system of direct election whatever, now or ten years hence, must
mean large constituencies. Nor do I underrate the drawbacks of
these. All I lay stress on is that the maintenance of the roll and

‘the holding of the elections has certainly not yet been proved to

be an insuperable obstacle: and as for the objection that contact and
communication will be difficult, I can only reply that exactly the
same difficulty attends the proposals which the committee have put
forward and which my colleagues have accepted for the Sikh seats
in the Punjab council, the general seats in the Lahore division,
and the Muhammadan seats in many provinces, not to speak of the
Indian Christian constituencies in Madras, one of which comprises
eleven districts. We are prepared to face these drawbacks for the
provincial councils: why should we fear them for the Assembly?

13. The committee’s objection in para. 34 of their report that
a higher franchise would give the landholders undue predominance,
while they would also get their own separate representation, begs
the issue. Let us first see what sort of constituencies a moderately
high franchise will yield, both in town and country, and then
decide whether any landlord constituencies are needed or not. T-he’
principle laid down in para. 225 of the Report is sound. We should !
begin with the franchises and not with statistics of the Assembly.

14. My decided opinion therefore is that we should ask local -
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Governments at once to prepare a scheme of direct elections to both
chambers: the constituencies for the Council of State to include the
conservative elements such as the landholders and the vested com-
mercial interests. There is plenty of time for this before the re-

forms take effect. _
15. It follows that I dissent from paras. 23 and 24, 36, 39, 42
and 43 of the despatch.

W. H. VINCENT.
Simla, April 23, 1919.
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Last of enclosures.

I. Report of the Iranchise Committee, dated February 22, 1919.
II. Extract from a speech by H. E. the Viceroy, dated Septem-
ber 4, 1918.
III. Memorandum by the Government of India on the composition
of the Legislative Assembly.

843






APPENDIX II.

Euxtract from a speech by His Excellency the Viceroy, dated
Septcmber 4, 1918.

I said that I would not follow up the various criticisms which
have been made on our scheme, but Hon’ble Members will probably
expect something from me on the vexed question of communat
representation. I cannot help thinking that much more ha# been
read into our proposals than they were intended to convey. We
wished indeed to make it clear that, in our opinion, communal
e¢lectorates svere to be deprecated for the reasons set out in our
report. But it was in the main to the method of securing com-
munal representation by communal electorates that we took excep-
ticn, and not io communal representation itself. The cpreful -
reader of the report will see thut we regard this as inevitable in
India, and that we clearly contemplate the representation of those
communities and classes and interests who prove their case before
the committee shortly to be appointed to examine the question. I
am most anxious that the fullest representation should be secured
to the various classes and communities in Tndia; but I am frankly
dovbtful myself whether the best method for securing that represen-
tation is through a system of gepurate electorates. However, 1 am
content {o leave the umravelling of this important question in the
hands of the commitiee, who will have the fullest evidence placed
hefore them and will be free to make such recommendations as they
_think right, unfettered by our report.”’

APPENDIX IIL

MEMORANDUM.

The Government of India, upon consideration of the opinions
before them, have felt themselves unable to prepare plans for the
composition of the legislative assembly which conform closely to
the figures proposcd in the report. 'Their difficulty is that they
find themselves unable to secure the representation of certain
interests which they think should find a place, unless the total
strength of the assembly is raised to the (approximate) figure 117.
The table which they present to the commitice is accordingly
framed upon that basis. :

2. Before explaining the basis of the representation proposed
for the various interests the Government of India wish to make
clear their intentions upon one or two general points. In the first
place they consider that the system of election to the assembly
should, if in any way practicable, be by dircet election and that
the voting qualification for the assembly should be considerably
higher than that for the provincial councils. Upon the informa-
tion before them they are not at present satisfied that such direct



election is impossible. If it becomes necessary to have recoutse to
indirect election they consider that there should be a material
difference of method between indirect elections to the assembly and
to the council of state. Secondly they propose that officials, if
otherwise qualified, should have votes in the constiluencivs appra-
priate to them.

3. The accompanying table has been based partly on population
qualified by other considerations including the relative amounts .
ccotributed by the respective provinces to the central exchequer.
The Government of India have found no way of satisfactorily
applying the factor of education, and have therefore left it out of
consideration entirely. The population factor is based on the total
poepulation of the provinces, and for the present the population of
backward tracts has not been excluded. But in the absence of
complete information as to the proposals made to the committee by
provincial Governments and as to the committee’s proposals for
the provincial councils it is impossible for the Government of India
to base their provisional proposal on any but a rough estimate of
provinecial needs. Nor do they think it possible to reduce the other
fuctors which they have taken into account to any mathematical
expression. At present they look to the Franchise Committee to
make the detailed calculations upon which any scheme of reprefén-
tation must rest, and the figures placed before the Committee in
the accompanying table should be token as expressing no more than
the net result of the Government of India’s general impressions as
to the claims to consideration for the various localities and
interests.

4. On a few points, however, a word of explanation may be
added. (1) The Government of India have not thought it neces-
sary or desirable to adopt for the legislative assembly the propor-
ticn of seats for the Muhammadans in the Congress-League agree-
ment of December 1916. The number of Muslim seats proposed
for the United Provinces is thought to be justified by the political
importance of the Muslims of that province. (2) The proportion
of seats set down for Lluropean interests is higher than can be justi-
fied on any numerical basis; but strong representation of these
interests is thought to be well justified on account of the stake of
Furopean commerce in the country and also to be politically
expedient. The category *“ European interests ’ includes European
commerce, but the proposed distribution of seats between Provinees
has been made with reference to the latter only and will require
further examination. (8) The further question whether the seats
provisionally allotted for non-Brahmans in Madras should be
included in the general Madras electorate will depend largely upon
whether election to the general seats in that presidency can be
expected to result in adequate non-Brahman representation.

5. For the present the Government of India reserve their pro-
posal regarding the distribution of the nominated seats in the
assembly. This matter cannot be entirely dissociated from the
question of the eomposition of the council of state.
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SHOWING ELECTIVE SEATS

TABLE.

IN THE LEGISLATIVE ASSEMBLY.

o 3
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Bengal . . 6 3 . 1 1 3 1 14
Bombay . . 5 1 . 1 1 2 2] 12
Usited Provinces 8 3 1 1 . 13
Madras .~ . 6 1 8 1 | e L L. 12
Panjab . . . 3 3 . 1 . 1 PUPE 8
Bthar and Orissa . 6 1 . . 1 . 8
Central Provinces . 3 1 . 4
Burma . . . 3 . . .. 1 .. 4
Agsam 2 . 2
ToTiL L] oar |12 3 1 2 ’ 7 8 | 3 7.
Ruropean non-official ’1_ . 1
~community. —
Total elective seats b B~ R 78
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