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Indian Arms Rules Committee.

REPORT.

A resolufion was moved in the Assembly on thé 8th of February Intmd‘-mtox-}.
1922 by Baba Ujagar Singh Bedi, to the effect that a Committés with &
non-official ma,]onty should be appomted by the Governor General in:
Council to examine the new Arms Rules, 1920, and to submit a report
before the next session making specific recommendations with" a view
further to amend them. 'The Resolution was carried and was aceepted
by the Goveruo: (feneral in Couneil subject to adherence to the principles,
(1), that there shonld be no racis! diseriminations in the rules, and (2),
that the Goveriment st retain the power to impose restrictions to pre-
vent arms and particalarly firearms from falling into the possession of
Tawless or dangerous persons. In accordance with the instruetions con-
tained m Resolution No. F.-57-1-Police, dated the 1st June 1922, we have
examined the Armws Rales, 1920 and submit our recommendations to the
€overnment of Indim for such action as they think desirable.

2. Our conclusions have been reached after an exhaustive examination
of the views of lucul Governments, the recommendations of the Committee
appointed in 1919 to advise as to the principles on which the rules. should
be framed, and a large yumber of memoranda submitted to us by various
members of the public many of which were sent in response to a general
invitation issued by the Goverument of India to those interested in the
subject under disenssion to eommunicate their views to Government for
the information of the Committee. | We have examined orally 13 official
and 16 non-official witnesses including representatives of the army and
the trade, whose evidencee was taken-in publie of which much has already
appeared in-th2 columns of the press, We commeneed our sessions in
the month of July and spent ten days in recording evidence. We were
unable fo conclude our work then and for unavoidable reasons were ecom-
pelled to postpon: our deliberations until the September Session of the
Legislature. For this reason there has been some delay in the submission
of our report. : :

3. We propose to deal first with the question of the retention, exten- Exemptions
- wion, or eontraction of the list of exemptions. Their total abolition has
been advocated generally as a cotrsel of perfection, and the majority
of the Committee ghould prefer this course if it were praetieable. Local
Governments, however, are of opinion that at this stage the entire abolition
_ of exemptions would create grave dissatisfaction amongst the classes hither-
to exempted and would be unwise and inexpedient. With this conclusion
the majority of the Committee are in agreement. A large number of non-
qffieial Indiams both in their oral evidence and in their writfen memoranda
meiatain that the Schedwe of. Exemptions should be enlarged. After
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careful considevaticn .of the views put before us and after examining in
detail the entrics in Schedule I we are of opinion that the existing list of .

exemptions contained in that Schedule is imperfect in s0me Yespeets .
and we make the {allowing recommendations regarding it :— :

Under enty 1 (¢) we would inelude Ministers and Members of the
Imperial Legislature during their terms of office’ and Privy
Councillors. ‘The Conunittee by a majority do not recommend
a similar concession tc Members of the Provineial Legislatures.

In regard to eniry € (d), 6 (f), (i) and 6 (g) we doubt whether the
terms Qreat Sardars or Zamindars are sufficiently precise and we. de not
know what interpretation is placed upon them by the local Governments
concerned, namely the Punjab, the United Provinces and the Central
Provinces. We therefore recommend that enquiries should be made from
these local Governments whether they maintain lists of these categories,
whom they include, and whether they are sufficiently elastic. It has been
represented to us that in some cases gentlemen who are in faet big
Zamindars are excluded because they are not on the provineial Durbar
List. 1If this is so, we think that it is an undesirable restriction. We are
further of opinion that due regard should also be paid to lineage and
family position and the lists revised accordingly. If such lists of ex-
emptions under this entry are no! maintained we recommend that they
should be prepaced, after the terms in, question have been more precisely
defined. We append a note by our collcague, Baba -Ujagar Singh Bedi,
making certain suggestions in this connection which we think may suit-
ably be placed before the local Governments concerned for consideration.

Entry No.?—We were impressed with the evidence of Xhan Bahadur
Mubammad Saifullab Khan, Khan of Isa Khel, who explained that the
proviso in Column 3 vendered this privilege to a large extent ineffective
and we accordingly recomnmend the removal of the proviso. We are also
of opinion that the same privilege should be extended to the districts of
Campbellpur, Rawalpindi and anyv other district adjoining the North
West Frontier P’rovince which are exposed to raids and dacoities unless
the local Government take exception to this course.

Entry 11, 11 (o) and 11 (b).—~We consider that it is unnecessary to
retain these exermaptions in the actual Schedule of Exemptions. These
items were included with a view tc protecting, what may be termed the
vested rights of the classes named, on the 1st of January 1920 and we
are of opinion that these rights shou]d continue to be protected We there-
fore recommend that all the present exemptees in the entries 11, 11(a)
and 11 (b) should be granted a life license conferring on them the same
privileges in respect of arms exempted from license and fee which they
now possess. The majority of the Committee do not recommend that this
privilege should be extended to title holders, who received titles after;
the 1st of Janucry 1920,

Entry 13—We recommend that an addition should be made to pro-
vide for the gift of swords or other arms by the Commander-in-Chief or on
his behalf. A similar addition should also be made in Schedule II entry,
© 3 (vii). Our colleague Baba Ujagar Smgh Bedi, has pointed out that

some confusion exists in regard to entry LI ('de and entry 13. He considera
that it should be made clear that entry I'i rélates only to those who werg.
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presented with swords and arms after 1920. This follows as a matter of
¢ourse if our recommendations are accepted, as entries 11, 11 (a) and
11 (b) will be omitted, and entry 13 will be renumbeéred.  We are content
to Ieave this pomt of drafting to the special officer who, we propose, should
be appointed Tor the purpose of redrafting the rules.

We considered the proposal that all stipendiary and honorary
magistrates should be included in the list of exemptions ; but we are of
opinion that a firearm cannot be rezarded as a necessary part of the equip-
ment of a magistrate as such and are unable to recommend this. The
case of the police is sufficiently met by the fact that a revolver is already a
part of the equipwuent of police officers above the rank of head constable.
‘While in our view it is reasonable that all Government servants who in
the opinion of the local Government require arms for the adequate dis-
charge of their duty should be exempt from the payment of fees, we
eannot recommend that all Government servants should be included in
Schedule I among the exempted classes.

5. In the case of all exemptees we consider it of the highest importance
that they should register all the arms they have in their possession ; and
we recommend that registration should be compulsory. In regard to the
limit imposed by certain local Governments on the number of arms which
may be possessed we have no evidence that such restrictions are irksome
and indeed fromn the rules we have seen we are convinced that the scale
allowed is generous. We therefore recommend no interference with the
restrictions at present imposed by local Governments on the number and
kind of arms which ean be possessed by exempted persons. It follows that
we do not recomucnd a fixed scale which shall be uniform throughout
India. Conditions vary in different provinces-and under the rules framed
by the various local Governments exemptees can carry as many weapons
as they reasonably require for purpose of protection or other legitimate
purposes.

6. A proposal has heen put bhefore us that the power of caneelling in-
dividual exemptions should be given to local Governments. We consider
that the existing rules by which this power; is vested in the Governor
General in Council should remain.

7. Our colleagues Mr. Bajpai, Mr. Reddi and Mr. Faiyaz Khan favour
the adoption of a systeri by which licenses should be issued without’
restriction to all applicants on payment of the prescribed fee save in the
case of undesirable persons specified in a list kept for the purpose. This
proposal however, does not commend itself to the majority of the Com-
mittee, who regard it as entirely outside the scope of practical polities.
It is not only exposed to the objections we have urged to the total aboli-
tion of exemptions, but is open to the serious criticism that a suitable
or proper classification of undesirable persons would be impossible.

8. We next come to the entitled class. The evidence on the question gy¢;treq
whether licenses are often withheld frem those who belong to this class Class.
is divided, but we would recommend removal of restrictions in two
‘directions. Tn our vicw eligihility to be included in the entitled class
should be considerably extended, and the existing procedure in the
matter of enquiry is susceptible of material relaxation. As to the
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eligibility we recommend: that the payment of Rs. 500 land revenue,
Rs, 100 in roads and vublic work cesses, any payment of income-tax’
and, in the case of a Government servant, receipt of a pay of Rs. 100 a
month and over should be sufficient quallﬁcatmn In the case of the
Punjab, Madras and the Central Provinces we suggest thdt enquiry’
should be made whether the limit of land revenue ghould not be Rs. 250
instead of Rs. 500. Further ihe heads of Joint Hindn families should:
be included, in this elesq, and the adult brothers and sons of entitled:
persons living jointly with them should be  similarly regarded -as:
belonging to it.” As tc the relaxation of the procedure of enquiry we;
think that lists of entitled persons should be maintained and that any
member of the entitled eclass applying for a license should be granted
one immediately without enquiry unless the District Magistrate has
some definite reason to think that the applicant is an unfit person,
ih whieh case he may for reasons to be rvecorded in writing, refuse
the grant of a license or cause enquiry to be made : in cases of refusal
we would recognize a right of revision by the Commissioner ar some.
officer of equal status nominated in this behalf by the local Government.
In the existing rules no mention is made of the entitled class, the principles
regarding it being contained in a Resolution of the Government of India
No, 2125-C.-Police, dated the 21st March 1919. We are of opinion that
it would be more satisfactory to the general publie if the provisions regard-
ing the entitled class with the modifications we suggest were embodied in
the rules and we strongly recommend that this should be done.

9. We have given careful consideration to the various questions
which arise in connection with the grant of licenses, espeecially licenses
for the possession of arms. CUomplaints have been made to us regard-
ing the admiaistration, in praetice, of the Rules, especially as regards
the delays in dealing with applications, the irksome mnature of the
enquiries sometimes instituted, the -difficulty of seeuring renewal of
licenses already granted, and the difference in the restrictions imposed
by the various local Governments. Indeed we are constrained to place
it on record that in our opinion the vigorous criticism which has been
directed against the Arms Rules in some quarters is due not so much
to inherent deféets in the rules themselves as to the method in which
they have been put inti practice. We have therefore given our parti-
cular attention to metheds of improving the executive machinery.

10. We have referred above to the unnecessary Inconvenience
caused by tho nocomity for making enguirios about the fitness of o
delay in issuing licenses. We recognise that this delay is frequently
caused by the necessity for making enquiries about the fitness of &
person to possess a weapon, and while we do not recommend that
enquiry ecan he dispensed with in every case, we believe that the present
practice by which enquiries are almost entirely carried out by the
police is open to objection by the publie and-should as far gs possible
be abandoned We suggest that in any case in which a previous ena
quiry is necessary particularly in cases of entitled persons the District
Magistrate should make it if pessible by any agency official or non-
official he may choose other than the police, and whenever possible
through a Magistrate. In any case in which it is found necessary {9
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Have an enquiry made through the ageney of a police officer we are:
strongly of opinion that a license should not be refused merely on t}le
strength of the report of such an officer alone but that the District
Magistrate should order a magisterial enquiry also before coming to a
final decisiou.

11, In some provinces we¢ have found that the custom obtains of
lLimiting the number of licenses issued. We have even found that ‘ghe»
practice of individual Distriet Magistrates in the same proYince varies.
Any arbitrary limitation of the number of licenses issued in a distriet
or province wmnay clearly lead to the refusal of a license to a fit and
proper person and we can see no justification for the adoption, save in
exceptional circumstances, of this practice. In our view the normal

practice shouid be that no limit should be placed on the number of.

licenses which may be issued in any district or province. We recognise,
however, that circumstances may arise in which a rapid increase in the
number of arms in a particular area may be fraught with danger and
we think it advisable that local Governments should have discretionary
power, withont being compelled to resort to the extreme measure of
disarming, to limit the number. of arms in any area-or distriet if there
is reason to apprehend serious danger from the free grant of licenses
and if sueh restriction is necessary for the maintenance of the publie
tranquility. ' . 3 S

12, We would recognise a right of revision in the case of refusal to
grant a license, but we would not disturb the existing rule which re-
quires the sauction of the District Magistrate to a prosecution.

13. The period eovered by the license varies in different provinees,
but we recommend that it should now be the Calendar vear. The scale
of fees is discussed in paragraph 21 below. Persons should be allowed
as at present to take licenses for three yvears on payment of a ecomposi-
tion fee. We gather this rule is not widely known at present, and we
think it would be desirable that the necessary steps should be taken
to ensure its publicity.

14. In some quarters the criticism has heen made that persons
desirous of purchasing a weapon are put to inconvenience because
they cannot produce the weapon when applying for the license neces-
sary for its possession, and it was therefore recommended that a
temporary license should be piven to cover such purchase pending the
grant of a license for possession. We do not agree with this, and in our
view a permanent license should be issued at the time the applicant
applies for a license and the number and deseription of the weapons
purchased should be filled in by the firms from whom the purchase is
made and communicated by them to the District Magistrate concerned.

%n this matter a uniform practice should be adopted throughout
ndia, - o

15. ‘Another instance in whieh the present system has been shown to
operate to the ineonvenience of the license holders or wonld be license
holders is that of persons arriving at Bombay, Madras or Caleutta, ate.,
by sea, who are not in possession of licenses and are therefore compelled
to deposit their weapens with their agents or in the Customs House until
‘# regular licgense can be obtained. We therefore recommend that eustoin#
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and .poiiee,ofﬁcel's should be permitted to issue & ‘temporary license for
fourteen days on payment of the full fee, a recéipt being given to. the
licensee. Omn receipt of the proper license from the authority empowered
to issue the same no further fee should be payable,

16. We attach some importance to-the stricter enforcement of con+

. dition 7 of the conditions under which a.license for. the possession of

arms and ammunition is granted. It has been suggested to us that the
procedure in the case of failure to report the loss of firearms should be
tightened up. But we are of opinion that the contingeney is provided
for by the conditions of the license, and all that is required is its more
rigid enforcement. We recommend however that the license should also
specify the penalty laid down in the Act for breaches of this or any of
the conditions under which the license is granted.

17. The question of a freer issue of crop profection licenses was
raised by a number of witnesses., The evidence given by official wit-
nesses goes to prove that crop protection licenses are issued freely but
in some ecases conditions are imposed such as annual production of evidence
of the purpose for which the license is required, before renewal is granted.
‘We recommend the freer issue of such licenses and particularly on appli-
cations by or recommendations of landlords who are well acquainted with
the local conditions and the extent to which damage is done to erops by
wild animals. !

18. We have been impressed with the fact that licenses are frex
quently granted on flimsy paper which quickly perishes, and we recom-
mend the universal adoption of the Calcutta form. There the license
is printed on stout paper, and is enclosed in covers such as is used in the
case of passports. To the license a leaflet of instructions, in the verna-
cular of the province or in English at the option of the licensee, should
be annexed. These instructions should indicate the procedure laid
down for the renewal of the license and the restrictions to which the
licensee is subject. In this matter we plead for uniformity throughout
India. - It has been suggested that the All-India, the provincial, and the
distriet license form should bear distinetive marks, and a different colonr
for each has been proposed. We do not regard this suggestion as of vital
importance, but pass it on to the Government of India for considera-
tion.

19. A single license form should be used for all the weapons licensed
and not a separate license for each arm. We have found diversity of
practice in the different provinees in this respect and we recommend that

“there should be uniformity.

20. As regards the renewal of licenses we are of opinion that the
existing procedure is susceptible of improvement. We see no reason why
when a license has once been issued, it should be necessary for a District
Magistrate to sanction renewal. The licensee may have changed his
district or he may live in an inaeccessible locality. The inconvenience
then caused is considerable and easily avoidable. We therefore recom-
mend that licenses should be renewed by any Magistrate or any Sub.
Divisional Magistrate in the district in which the licensee is residing or in
Ay other district in which he is known, Im the case of » renewal of a license
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v a district other than that in which the license was' originally issued wé
recommend that the original license should be renewed and the authority
which issued the original license supplied with information of renewal.
The produection of firearms should not in our opinion be a precedent cons
dition’ to the renewal of a license.

21. In regard to the scale of fees we find that there are indications that pees.
the present fees are regarded as too high (except for a provincial license
in the North-West Frontier Provmce) especially in the case of breech-
loading guns. We recommend the following scale in all provinees (except
for provmclal or district licenses in the North West Frontier Provmce
and possibly frontier districts of the Punjab) :—

Initial fee—Revolver, Rs. 10 ; Rifle Bs. 5 ; Breech-Loading Gun
and .22 bore Rifle Rs. 3 ; Muzzle Loading Gun or Air Gun requiring a
license, annas 12; the enhancement of the fee from annas 8 to annas 12
being intended to meet the cost of the improved and more expensive
form of license. The fees on renewal should be reduced and we recom-<
mend that they should be respectively Rs. 5, 2-8-0, 1-8-0 and annas 8.3
but if renewal applications are not made within a month after the expiry
of the period covered by the license we recommend that it should be open
to the District Magistrate in lieu of prosecution to levy the initial fee
in full. No reduction of fee on account of composition is required.

Payment of fees should be by ncn-judicial stamp and applicants
should be allvwed to send their applications for licenses or renewal of
licenses by pest.

As stated earlier in our report all ‘Government servants, who are, Exemption

in the opinion of their local Government, required to possess arms for from Fees.
the adequate disecharge of their duty and all members of the Auxiliary
and Territorial Forces should be permitted to possess two arms without
payment of fees. Exemptees should as at present pay no fees and those
who will, if our recommendations are aceepted, receive a life license should
similarly pay no fees, for the arms which they are entitled to possess.
We consider that the question of the extended issue of firearms free of
fee in the North-West Frontier Province and Frontier distriets should
be carefully examined by the loecal authorities and we strongly recoms
mend that, sutjeet to such enquiries, action on these lines should be taken,
We sympathise with the view of the arms dealers that the existence of
a separate fee for a license for import into India and transport to desti-
nation is a distinet hardship, and in our opinion there should be a single
fee only.

22. Under the rules no limits are placed on the amount of ammunition Restriction on
which may be possessed ; but local Governments have themselves imposed limit of
limitations. From the evidence before us we consider that these restrie- P‘“”“‘“i‘”‘"f
tions are in rome cases unnecessary and calculated to inconvenience the Ammanition.
bona fide sportsman. A uniform procedure in this respect is desirable
throughout India, and we accordingly recommend that no limit of am-
munition should be fixed in the case of shot guns or, .22 bore or target
rifles. In the case of revolvers we recommend a limit of 100 rounds and
in the case of rifles a limit of 200 rounds per rifle. Any person who can
prove that he needs more than 180 réunds for a revolver or 200 rounds for
g'rifle should-be given a license: f8} & larger mumber. At the-time-of thg
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purchase of revolver and rifle ammunition the license ‘shonld, in ont judg-
ment, be produced. We are also of opinion that measures should be taken
to facilitate the cexport of arms and ammunition to persons residing in
feudatory states. '

~ 23, We have diseussed in some detail questions affecting the issue of
licenses because we feel that the publie have legitimate grievanees, and
we believe that improvements can be effeeted for their benefit without in
Tany way impairing the efficieney of the Arms Aet administration. We
desire now to make two proposals which we rhink may have material effect
m allaymge whatever dissatisfaetion may remain.  In the first place, we
recommend that the issue of all-Tudia leenses should be as unrestrieted as
possible and should he generally encouraged, and  that certainly every
nmember  of  the entitled elass to whom a  license is  not refused
should get an all-Tndia license if he destres it. Further, we see no suffi-
cient reason why Assam and Burma shonld be exeluded trom the all-India
license and would recommend their inclusion.  In this connection we also
recommend with veference to entry No. 1 in Sehedule I that enquiry
should be made frown the Punjab, Burma, Nerth-West Frontier Province
and Delhi whether the retention of these provinees in column 1 is really
required, and whether the power given in column 3 is not sufticient to
meet  all  reasonable  requirements.  Seeondly, we  strongly advo-
cate greater expedition in dealing  with applications for licenses aud
renewals.  We have dwelt already on the possible ineonvenience caused
to the public. With the ohjéet of remedying the existing state of aflairs
it has been proposed that in each distriet a special department or a local
advisory hoard should “be established to deal exclusively with matters
connected with the administration of the Arms Act,  We are not in favour
of the establishment of sueh a department or board, as the result
would probably be evea greater delay than at present, but we recom-
mend that local Governments should be asked to issue instruetions to
distriet officers that they shouldlappoint additional staff when necessary
to deal expeditiously with applieations for licenses and renewals, when
applieations are received in such numbers that the Distriet Magistrate is
not able to deal with them promptly with his ordinary staff.

94. We now come to a number ot miseellancous points of detail and
we propose merely to give a hriel record of our conelusions.

95. It has been suggesfed by the military authorities that the restrie-
tions on the possession of revolvers shonld be tightened up. We recog-
nise that the wnrestrieted possession of revolvers might be a menace to the
public tranquility ; nevertheless, we do not recommend any tichtening
up of the existing restrictious which seem to be adequate. At any ratc
they have not been shown to have failed. The existing restrictions. should
however remaiun. A

926. Enquiry has been made whether the import into India of .303

prohibited.  The military authorities see
.0 necessity for the prohibition and we do not recommend it. Th‘ere are,
however, good reasons why the import of 450 bore revolvers which take
gervice ammunition should be prohibited. and we recommend that such
prohibition should be included in the rules.

' 97. Tn regard to rifles of prohibited hore, we reqor_nmend ,'f'h&t no pros
Nibition is necessary in the ease af those rifles for which service ammuniy
frp1tion 18 NEGeS3a e a
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tion cannot be used and the ammunition of which cannot be used 'for ser-
vice rifles, but we make this recommendation subject to any objections
which the military authorities may wish to place before the Government
of India.

28. It has been suggested that the import of arms should be permitted Import of
through the post office, but we think any general rule such as this would Arm¢ through
be dangerous, and accordingly we rare opposed to the adoption of this™
practice.

29, The rules regarding retainers have been represented as inade- Retainers.
gnate, but no specific instances of hardship have been brought to our
notice, and we are of opinion that no change is required.

_ 30. A proposal was made to us that licenses granted to the head of currying of
a family should be held to cover the earrying of arms by dependentarms on
members of the family, particularly in the case of adult female members }0““;85’5 by
travelling alone. We are of opinion that the acceptance of this principle nf:::bi £
. . : r8 O
in sueh general terms might be dangerous. We think, however, that there Jjcenses’s
is much to be said for the wife of a licensee being permitted to earry a family,
weapon for purposes of protection on a railway journey, and we recom-

mend that to this extent the proposal should be accepted. -

31. We agree that the practice hitherto followed by licensed dealers ga py
of employing assistants to conduct their business in their temporary Agents.
absence should continue, and that it is uhnecessary to take further steps
to legalise it.

32. As regards reciprocity with Indian Stafes, it has been proposed = |

that reciprocal arrangements should be made in all matters connected Rf‘gplfgi‘:i
with arms administration, We recognise that unrestricted reciprocity is gt'ms,
clearly impossible. Some States have no Arms Act or Rules, and in others
- the administration ofl their rules proceeds on different lines from those
which obtain in British India. We could not with equanimity contemplate
a large number of persons from Indian States coming into British India
in possession of arms on the ground that they are exempted in their State.
On the other hand our exemptions provide for the exemption in British
India of a number of high officials’ belonging to Indian States,
and we therefore recommend that the Government of India should
endeavour to secure reciprocal arrangements with any State which can
satisfy the Government of India that they have properly administered
Arms Rules.

38. We recommend that the same power be given to the Commissioner Distsi
in Sind and the Distriet Magistrate, Karachi, in respect of the grant of Al‘fﬂf(',crtmes
licenses for the export of arms and ammunition to Indian States by dealers Karachi.
in Karachi as are at present possessed by particular officers named in
Schedule VI in respect of arms exported from elsewhere in India.

84. We have not considered a number of technical points and minor Appointment
errors and omissions in the existing Rules to which reference has been of a Special
made in the correspondence or the evidence we have examined. Qur Officer to
object has not been so much to revise the Arms Rules from the point of grme [f‘};fm.
view of draftmanship as to suggest improvements which will benefit the
public. As regards the technical defects of draftmanship we are not
qualified to express an opinion, nor is it our duty to do so. We recom-

mend, however, that an officer might profitably be placed on special duty
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to redraft the Rules, in the light oft the recommendations made in this
report and that an expert from the trade should be invited to assist him.
In our opinion it would enable the ordinary license holder to get a grasp
of the Rules which are of importance to him, namely, those relating to
the issue and renewal of licenses, the fees payable, and the restrictions
imposed, if these Rules were issued in a self-contained section. The Rules
as they stand are very confusing and are so comprehensive that the aver-
age licensee finds it diffieult to disentangle those which concern him from
these which are in the nature of technical instructions.

W. H. VINCENT, President.

T. B. SAPRU. I
A. K. G. A. MARICAIR,

H. A. J. GIDNEY.

DARCY LINDSAY.
HARCHANDRAI VISHINDAS. |
ABUL KASEM.

Members.

M. K. REDDI.
BABA UJAGAR SINGH BEDL

*MD, FAIYAZ KHAN. |
*3. P. BAJPAL )

Simra :
The September 1922.

*Subject to a separate minute.



APPENDIX.

BorzweLL Lobag,
Simla.
September 20th, 1923.
Sigr,

As suggested by the Arms Rules Committee to elicit opinions of
certain Provinces on Schedule I of the Arms Rules 1920, for which the
Punjab Government have also been called upon to submit their view
regarding Clause (d) Section 6 of Schedule T ; in which connection 1T was
also asked to suggest somec definition which might be helpful to the
Punjab Government in their this effort.

I may be permitted to submit the following few suggestions which
, might be taken into aecount both by the Punjab Government as well as
the Government of India, before giving it a legal shape.

Although the Punjab Government has defined the Great Sardars
and Jagirdars of the Punjab as those who are Provineial Durbaris, yet
it seems to me that there is no well-defined criterion which governs the
creating and selecting of Durbaris. It entirely rests with the arbi-
trary choice and recommendation of 'Distriet Magistrates. Hence the
definition is not for Great Sardars and Jagirdars.

There may be certain Provincial Durbaris who may be regarded
as Great Sardars and Jagirdars and yet may not be paying such high
revenues as are paid by, or bearing such traditional qualifications as
are enjoyed by, those who are neither Provincial Durbaris nor regarded
as Great Sardars and Jagirdars by the Punjab Government.

Thereforc it has become imperative that a comprehensive. defini-
tion should be provided for in the Law.

Not even to ignore the idea of the Punjab Government, let Provincial
Durbaris be regarded as Great Sardars and Jagirdars.

But over and above that, it may be pointed out that although the
evidence given by the non-official witnesses from the Punjab and also
certain other Provinces presses Rs. 500 as annual land revenue as a
definition of Great Sardars and Jagirdars, yet to make it more restriet-
ed, I beg to propose that a man whose land is assessed to land revenue
of Rs. one thousand annually, or at the most Rs. 1,500, or is a J agirdar‘
of the same value, and is also from the Punjab Chiefs Family, in both
cases, may also be regarded as a Great Sardar and Jagirdar within the
meaning of the Clause referred to above.

Might T here elucidate the matter : the Punjab Government itself
has considered the highest value of the revenue tax-payer to be Rs. 1,000
as given in the FElectoral Rules to qualify a person as an elector to
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Landholders’ Constituency in the Punjab for the Legislative Assembly
and that is the highest limit in the Punjab.

' It is, therefore, obvious that such revenue payers in the Punjab are
very limited in their number. The definition that I have given above
will remove the troublc.

There seems no reason why the persons who come of high families
of the Punjab Chiefs and are Jagirdars and still pay high revenues, are
excluded from this privilege and merely persons picked up by the
sweet will of District Magistrates should alone be and are regarded as
Great Sardars and Jagirdars.

I presume that I have made the point clear, and that it will invite
. the attention of the Government : and I may be informed at an early
date of the decision which may be arrived at by them.

Yours sincerely,

BABA UJAGAR SINGH BEDI,
M.LA,

To ¥
The President,

Arms Rules Committee,
Simla,

I think that in view of the faet that land-revenue in the Punjab is
very low landlords paying Rs. 1,500 per annum as land-revenue in the
" Punjab may be exempted,

S. P. BAJPAT,
M.L.A.

‘While approving the view of my friend Mr. Bedi, T would also suggest
"to define the word or expression ¢ Anecient zamindar ’ in Madras also.

M. K. REDD],
M.LA.

T agree with these views for Punjab.
H. A. J. GIDNEY.
ABUL KASEM.

For the reasons pointed out above I am of opinion that in this
special cireumstances of the Punjab landholders in the Punjab paying
an annual land-revenue of Rs. 1500 who are at the same time Punjab
Chiefs should be exempled.

HARCHANDRAL



Minute of dissent by Rai Bahadur S. P. Bajpai, M.L.A., Member, Arms
Rules Commattee.

Paragraph 7.

1 do not agree with the majority of the Committee that my proposal
to issue licenses to all applicants on the payment of the prescribed fee
save in the ease of undesirable persons specified in a list to be kept for
the purpose is outside the range of practical polities. The policy of the
Government of India in regard to the administration of Arms Rules has
“all along been a subject of hostile criticism in the eountry. It is urged
that innumerable restrictions and limitations imposed on the possession
of firearms have led to the emasculation of the Indian manhood. Those
of us who were connected with the recruiting work during the great war
know with what difficulty recruits eould be procured for combatant
strength in the army. The reason is obvious, People in the interview
who have seldom seen a breech loading gun would hardly agree to become
soldiers and fight in the trenches. 1 think it is not impossible to prepare
a schedule of exclusions. The Police maintains a register of bad charac-
ters and a list of persons convicted of heinous offences can be obtained
from the office of the Distriet Magistrate, Bad characters, persons con-
victed of heinous offences and members of eriminal tribes may be exclud-
ed. I think the time has now come for the Government of India to take
courage in both their hands and adept my suggestion which I believe,
will not only disarm criticisms levelled in season and out of season
against the -Government but also prove a source of considerable strength
to the British Empire in the hour of need. '

Paragraph 3 entry 1 (a).

1 think it is only fair that the members of the Provincial Legislatures
should also be exempted. To me it appears an invidious distinetion to
exempt members of the Central Legislature and to deny the same
privilege to Provincial Legislators. After all a considerable body of
both the Legislators is drawn from the same class of citizens. This
distinetion, I am sure, will lead to considerable bitterness and heart-
burning, I shall, therefore, recommend to the Government of India to
exempt the members of Provincial Legislatures as well.

Entry 6 ig).

(¢) In Oudh all Talugdars as such are exempt. Some of them pay
nominal land revenue, while non-Taluqdar Zamindars to
enjoy the privilege of exemption are required to pay twenty
thousand rupees land revenue. I think with a view to
feelings which are running very high with regard to the
exemption of Zamindars in the Provinces of Agra and Oudh
T shall sugzgest that all Zamindars who pay Rs. 3,000 or over
as land revenue should be exempted. My recommendation
coincides with the recommendation made- by the United
Provinces Landholders’ Conference which met at Lucknow

- in July last.
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() Heads of Joint Hindun families who pay Rs. 3,000 or upwards
as land revenue should also be exempted and the. adult male
‘members on the analogy of the entitled class be “eonsidered

as belonging to it.

Entry 11, 11 («) and 11 (b).

I do not agree with the majority of the Committee in their recom-
mendations to srant a life Llicensc to exemptees falling under these
categories. I am not convineed that the removal of these entries from
Schedule I will satisfy title-holders who received these distinetions after
the year 1920. They will continue to feel that while their more fortunate
brethren are exemp:s to all intents and purposes they are called upon to
apply for licenses. Most of the title-holders who received these decora-
tiong after 1920 feel that a rare privilege is denied to them.

Big landholders and a large number of titlecholders have got large
stakes in the country. I, therefore, see no reason why they should not be
exempted. Consequently I recommend that entries 11, 11 (¢) and 11 (b)
should not only be retained but that all future title-holders, ete., should
also be exempted.

- Paragraph 4.

I do not agrez with the majority of the Committee when they wecom-
mend that Magistrates, ete., should not be exempted. 1T think all Magis-
trates stipendiary or Homorary, Honorary Munsiffs and Honorary
Assistant Collectors should be exemipted. Magistrates do need firearms to
protect themselves when they are put in charge of processions, ete.

Paragraph 5.

I think it unnecessary to place restrictions on the number of fire-
arms to be possessed by an exemptee. I shall, therefore, recommend that
no restrictions be placed on the possession of firearms by exemptees who
are almost always loral and law-abiding eitizens.

S. P. BAJPAI M.L.A,,

Member, Arms Rules Commitiee..

SiMLa ;
The 27th Septeber 1222,



Mmu.te of dissent by Mr. Muhammad Faiyaz Khan, ML A Member of the
Armns Rules Commattee, s

-

I am sorry that I have disagreed on some pomts in the Arms Rule&
Revising Committee, which run as follows :— e

(1) T do not agree on the ground of principle that the Members
of the Imperial Lemslature should be exempted from the operation of’
the Arms Act only so long as they continue to be the members. A
person may not enjoy any concession, but if he does, he should not be’
deprived of it during his life-time, unless there is something to prove
that he has become less trustworthy. A Member of the Imperial:
Legislature does not lose any part of his worth or his sense of res-
ponsibility by ceasing to be a member. Membership is only an apparent.
proof of a man’s qualities, and his retirement does not involve: any kind.
of turpitude at all. T therefore strongly-hold that the Members of the
Imperial Legislature should ‘enjoy this privilege during their life-time, .

(2) I fail to understand wby the entitled class should only be
based on money consideration. A person may not he a Government
servant or may not be paying the preseribed sum to “4he Government
as revenue or taxes, but still he may be as good or even a better citizen -
than many of the Government servants and those paying the preseribed
sum to the Government as revenue or taxes. The Professor of a
Communal College is an instance in point, who is neither a Government
servant nor paying anything as tax. Again, the son or sons of a
Zamindar may be thoroughly satisfactory men for keeping a weapon
and still may not be paying any revenue or income tax in their name.

T really do not see why education be not also regarded as a sufficient
qualification for coming under this class, Wealth may lead a man._
astray ard may even bring him down to the position of a beast, but
education alone is a sure agent for ennobling character. I would there-
fore suggest the inclusion of the following to the entitled elass :—

{a) Barristers, Pleaders, Vakils of High Court of 5 years’ stand-
ing ;

(b) Professors, Readers and Lecturers at Colleges affiliated to an
Indian Unlvers1ty ; . )

(¢) M. As.;
(d) B.As. of seven years’ standing ;
(e¢) Government pensioners drawing Rs. 100 and over per month,

(83) It should be expressly provided in the Arms Act that the licenses
will not be held back on the basis of the individual political views,
end to those who come under entitled class will get their licences as a
right and not as a favour. What justification was there for the for-
feiture of licences and arms of such revered, noble and peace loving
¢itizens as Pandit Motilal Nehru, Lala Bhagwan Das, Khowaja Ahdul
Majid and S. Asif Ali) ete. The refusal to issue or renaw a. licemce to
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Indians of this position, though a proof of the ‘ frame '’ being made
of ‘“steel ’ has the inevitable effect of lowering the prestige -of the
Government in the country. Big Zamindars and money lenders paying
4 large revenue to the Goveriment have been refused licences on the
ground of their wearing ‘‘ Khaddar.”’

On the refusal or the forfeiture of licences, I have received a
good many letters from respectable people ; and the following are the
copies of a few interesting letters in my possession which will reveal
the methods some time adopted by some of the District Magistrates.
A gentleman who is paying as much as rupees twenty-five thousand as
Government revenuie, who is also a Municipal Commissioner and the
Secretary of an important orphanage and a girls school, writes :

‘“ The local officials are simply on account of the reason that I wear
Khaddar in response to the country’s call have forfeited my. licence of
Arms. I do not know what justification there is, the licences are being
granted to my petty cultivators only if they say that they are the
members of the Aman Sabha, but without giving any reason whatsoever
they have done that against me, and together with me other very big

and prominent Raises ot........ whose fathers and they themselves are
held in great esteem for no reason apparent except to suit their own
wishes........... As far as I cculd ascertain and my knowledge goes.

the licences weie introduced, that undesirables should not get
licences, and should not possess firearms, but every day experience
will show that murders and dacoities are being committed every day
and Budmashes never show in wanting, they always have it and people
of my social status do not get a licence. We have to travel to go to
our villages which are apart some 40 miles, and travel with that money
unsafe absolutely at the mercy of robbers and all, and nothing to
protect us. I hope you will do something to relieve the present
situation in the country and save gentry from these Bureaucrats who
are pleased with a few on flattery.”” In an other letter the same
gentleman, writes, ‘‘ As regards inyself, we are followers of Swadeshi
and wear ‘‘ Khaddar,”” I manage my estate, cases go to the ecourts, but
certainly I am Congressman and so is my friend.......... Bat my
friend........ does not even wear Khaddar and still wears English
suits, though of course he has also committed the crime of being a
Congressman.”’ :

But I will qucte you a most important example that the licence
of........ had been forfeited, and the reason of this forfeiture I shall
explain in full (instead of the explanation from the writer of this letter
the very gentleman referred to in the above letter, wrote me the
reason why his licence was forfeited, which runs as follows) : His name
1T , Rais and Talukdar of.......... he is one of the very
big landholders of the United Provinees and is a confirmed loyalist,
always dancing before the Collector and the Commissioner of........
so timid as afraid of wearing Khaddar becanse that displeases the

officials so he must wear Christy’s cap.

Here is what he himself says about the reasons of the forfeiture
of his licence. ‘‘ The whole estate is in the name of my father who
pays the revenue of about Rs. 5,000 to the Government, my father ig
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supposed -to be-aue -of the big zamindars of this place, his namels
....us..:+a8 ‘he -has: practically retired from all worldly eares and
anxieties; sa T am;carrying the whole business from the last 6 years,
and hence the licences of firearms were in my name, which have_been-
forfeited, and the forfeiture of arms has caused me very great incon-
venience.” T'had to shift iy residence from.... ... ..... to-

permanently, as it was not quite safe at.......... owing to 1’he~,daeoi'fies‘
and robberies, though it is not ‘quite safe over here too. I was never
taking any part in politics, and why T was a prey of Bureaunerats.
T shall explain to you in detail. The remote reasons of displeasure
of the Bureaucrats was that when T was residing in............ a few
Congress Volunteers came for subscriptions, and 1 also paid a sum;
but that was not the immediate cause of displeasure, T was serving
as a Punch in the Tehsil of.......... and 1 was called vpon by -thé
Collector to resign my seat from there, which as a gentleman I counld
not do so, as I had given my words that I will serve as a Punch for
a month, this was the immediate cause of displeasure and he said that
if you do not resign your seat from village ‘‘ Punchayat ’’ 1 shall for-
feit your arms, and on my refusal the arms were forfeited. T at least
was under the impression that Panchayats were no cause of dis- .

pleasures to the QGovernment, and on the other hand they were
encouraged.”’

Another letter gives quite a.different-method adopted by a District
Magistrate, which runs as follows :

““T have also a stubborn grievance against the licence regulations
which seem to exist only in name. We are told that the reform scheme
had given the honourable zamindars an opportunity to apply for
licences for firearms such as rvifles, revolvers, ete., but we have fully
axperienced the Reform Scheme to be dead letter. For this I may -
yuote instances. I am a big landholder of.......... my father is
paying a considerable Government revenue of Rs. 8000. When I
applied for the licence of a rifle in the Collectorate, the Collector
disposed of the case to the Deputy Collector, and I was caled, and’
I appeared before him and he told me that if T gave Rs. 200 as a con-
tribution to a Government fund I conld be given the licence applied:
for. I plainly told him that I had alrcady contributed a considerable’
amount and that this has no concern with the present matter, where-
upon he said that if I were not ready to comply with his order, I should
not insist for the said licence. Dismayed and embittered I lefy
the court. Such measures I say can never compel us to co-operate,’
Leaving aloof my own case there are hundreds that will readily attract
your attention. The whole distriet is scething with  diseontent oy
account of the severity In egranting the lecences. i is better that 1 do
not quote more mmstanees of the same nature.” A cousin of the above
writer, also writes, ¢ My case 1s a bit different because T have nat
heen refused the licence of a pistol which T require, but 1 have every
reason to preconclude that if T were to apply for it T should have
been flatly refused. This statement of mine is not without foundation
and validity, because my cousin who applied for the licence of a rifle
was not given the licence he asked for,” We are one of the greatest
zamindars ‘of dur district, owr family 'i$" paying Government revenue
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of Rs. 8,000 (the whole family jointly paying Rs. 25,000 Government
revenue_) and myself exclusively paying Rs. 2.000. We really regret
that being supporters of British Raj we are not so much trusted as to
allowf us to'keep firearms. These measures instead of creating amicable
relatlon:s with the Government bring about the greatest breuch of fah:
connection with the landholders.’’ ‘

The above arc a few of the typical cases T have selected, and
I would only like to give one more letter from a person holding a
responsible Government post in judicial line, which will show how the
Etiller party thinks of the present arms rules. The letter runs as
ollows :

“ As for the Arms Rules in my opinion either the exemptions should
be totally abolished or Gazetled Officers of 1st class must be
exempted. You can well imagine the anomaly that a common man
who has been hanging at the coat tails of a District Magistrate and
t_hus becomes a Khan Bahadur prior to 1920 is exempted whilst a sub-
judge who is entrusted with the decision of the Rais cases of the value of
crores Is mot............ In my opinion if enquiry is at all necessary
it must be entrusted to a Distriect Committee comprising of officials
and non-offieials and their decision should be binding.”’

Before I finish quoting examples, let me quote one more recent

amusing example of the decision of a-queer District Magistrate. A
leading practising Vakil in a District recently applied for a licence of
a Doubie Barrel Breech Loading shot gun, and the licence was duly
granted with the following note on the application :
. ““ A licence for a Double Barrel Breech Loading gun for British
India has been sanctioned in the name of the applicant, now he deposit
the stamps for fee of the licence submitted for orders. The applicant
is a pleader practising in the District.”” After a month or so the
gentleman happened to go and see the Distriet Magistrate. No one
knows what conversation was passed between them, but onc ¢an pretty
accurately guess what conversation could have passed between these
two, which led the District Mag.strate to write the following amusing
and entertaining remarks on his “application. The remarks ran as
follows : ¢“ Deposit meanwhile. I have seen the gentleman, who seems
very uncertain whether he is an ¢nemy of the established Government
or not.””  Curiously one would like to know from the District Magistrate
whether he himself is ‘‘ the enemy of the established Government or
not ’’ because by forfeiting the licence of such a respectable gentle-
man, has he not sown the sced of hatred and discontent with the
established Government ¢ one who syws the sceds of discontent with
the established Government, then who should be called the ‘‘ enemy of
the established CGovernment, the Magistrate or the licensee ? There
is one more and the last example of 1he misuse of the Arms Aet by a
District Magistrate which I would like to show, and I believe these
examples to be enough to throw some light on .the actual working of
the Arms Act. A few months ago at Kashipore the shopkeepers observed
Hartal on a particular day, fthe Distriet Magistrate got enraged
and issued an order of the forfeilure of the Arms of some of these
shopkeepers who observed Hartal, and the order of the District
Magistrate with the reply of the shopkeepers runs as follows :
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Arms Act Rules.
A Kasurpur Case.
(From a Correspondent.)

True copies of the order of the Deputy Commissioner and the reply
of nine gentlemen vpon whom the order was served are sent herewith :

All these gentlemen are either zemindars or wholesale eloth
merchants. They are men of respectable families. None of them is
a non-co-operator. HBven then the bureaucracy would forece them to
be so. Well Sir, was it any sin to close the shops on 13th of April ?
Is that Hartal declared to be an illegal act ? Can Government foreé
a man to either become a co-operator or a non-co-operator ? Is it not
coercion, intimidation ¢ Are the peace-loving citizens to be thus
deprived of their lawful activitics ? It is rumoured that a gentleman
15 going to be deprived of his honorary magistrateship if he does not;
soon pubhcly do some work for the Aran Sabha.

District MAGISTRATE’S ORDER.

On 13th April 1922, a Hartai was observed at Kashipur in pur-
suance of the non-co-operation rovement. A number of those who
closed tlieir shops on that day are in possession of arms licences.
Some of these have apologised. Others have not. The names of the
latter are given below :

By observing Hartal these persons showed their sympathy with the
ton-co-operation movement, and alse showed themselves undeserving
of holding arms licences rrlantbd by the Government,

T therefore hereby suspend the licences of the persons named below
and a notice will be served on each of them accordingly to deposit his
weapons in the police station forthwitl.

If within one month of service of the notice the licensee files a
petition in my court expressing his regret and assuring me of his non-
sympathy with the non-co-operation movement, the weapon will be
restored. Otherwise the licenee will be cancelled on the expiry of one
month.

(1) Lala Sukhdeo Prasad Khatri, Hlonorary Magistrate, Kashipur ;
(2) Lala Raghbir Saran Khatri, Kashipur ; (3) Lala Kunj Behari Lal,
son of Lala Sukhdeo Prasad, Kashipur ; (4) Lala Brij Kishore Khatri,
cousin of Lala Sukhdeo Prazad ; (5) Lala Puran Pershad Khatri ;
(6)Lala Shiv Lal Khatri ; (7) Luala Ganga Prasad ; (8) Lala Chheda
Lal Khatri; (9) Lala Shyarnr Saran Har Saran Khatri ; (10) Lala
Sudama Lal Raghbir Saran ; (11) Lala Shiva Lal Vaish ; (12) Lala
Hazari Lal Vaish ; (13) Chaubey Amar Nath, Chairman Munieipal
Board, Kashipur.

TeE RepLy.

To
TaE DEPUTY COMMISSIONER,
NAINI TAL.
BIg,

. In compliance with your order dated 7th June 1922, some of
tis have deposited our weapons in the police station, 1{abhlp11!‘ and
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others with Sheikl Abdul Wahid, a local licensed dealer in arms. As
under the law both the courses are open to us, those of us who have
eljected the latter have done so in the hope that it will facilitate the
disposal of these arms and enable us to vealise a part of their value
in case you are not pleased to rescind the above mentioned order.

2. Under resolution no. 2125-C. of the Government of India, Home
Department, dated the 21st Mareh 1919, payment of not less than
Rs. 1,000 per annum as land revenue, or payment of an inecome-tax of
not less than Rs. 3,000 for a period of three years as well as under
the United Provinces Government Resolution no. 5572-X-844 dated
__10th November 1919, payment of the above sums as land revenue or
income-tax, respectively, or being an honorary magistrate, ete., is to
be regarded as a sufficient qualification for entitling a person to
obtain licences for the possession of firearms, including rifles, smooth
bores, ete. In accordance with these statutory rules every one of us
is duly qualified and entitled to a licence and some of us are possessed
of more than one qualification.

3. The law for the suspensior: and cancellation of licences is clearly
laid down in the Arms Act. Under section 11 a licence is liable to
he suspended or cancelled only if the licensee is convicted of an offence
against the Arms Act or the Rules ov if it is necessary to do so for the
security of the public peace. None ol us has been so far convieted of
such an offence, nor has it been alleged by anybody and it is not stated
or even suggested in your order that it is necessary to suspend or
cancel our licences with a  view to preserve public peace. 8o, we
venture to submit that your order is quite illegal and wltra vires. We
have, jointly as well as severally, ‘a profound concern in the main-
tenance of public peace. Even if we were unmindful of the public
weal, our own self-interest as well as self-regarding instinet would
constrain us to discountenance everything that may tend to disturb
the public peace even remotely or indirectly. We cannot help stating
+hat we lave a distinet stake in the land as each one of us is connected
cither with a zemindari or with a decent business eoncern, or with both,
and as such we have everything to loose and nothing to gain by any breach
of the public peace at any time. We beg leave to submit that the
closing of the shops on the 13th of April last—whether all of us did
so or not; and though some of us, namely, Lala Chedalal, Lala
Brijkishore, and Lala Sukhdeb Prasad have no shop in any bazar and
Tiala Hazarilal none in Kashipur, so that it was not possible for them
to close any—has no bearing in the matter of our licences and the
suspension thereof on this account is not warranted by the law of the
land.

4. As a condition precedent to the restoration of the weapons you
want an assurance of non-sympathy with the non-co-operation move-
ment from each of us. We are at a loss to understand the full import
of these words. As we have stated above, we have to comc in contact
occasionally, if not frequently, with public servants for various pur-
poses, such as the determination or payment of land revenue or income-
tax, or for purposes ‘of irrigation or settlement, and in connection with
proceedings in eourts, and the like. The very faet of our being in
possession of these arms is sigrificant enough. Besides we are renders
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ing public services, however humble they may be, in various other
spheres, e.g., in the municipality, in the furtherance of the co-operative
credit movement, in the management and maintenance of the aided
high sehool in our town, and one of us, Lala Sukhdev Prasad, also, as
an honorary magistrate, Under these circumsianees it would not be
impertinent to enquire what we are required to undertake by giving
an assurance of non-sympathy with the non-co-cperation movement.
Unity among all races and creeds, uplift of the depressed classes, en-
couragement of cottage industries and indigenous manutactuare of cloth,
revival of the purity and simplicity of oriental living, sccial and
temperance reform, eultivation and develepment of the individual and
national sense of self-respect, and above all; the realisation of the para-
mount necessity of the maintenance of public peace and order under
all possible conditions and circumstances and an immutable determina-
tion to adhere to the above principles and to cultivate feelings of personal
amity and good will among individuals are some and by far the main
planks in the contemporaneous non-co-operatien platform. Are we
required to run in a counter direction and to turn our stiff backs, against
one and all of these and, if so, would our conduct be of public advantage
and conducive to the progress of the State 2 Further, is any of these
activities prohibited by law and, if not, is one tb be deprived of his
legal rights and privileges because of his legzitimate actions and lawful
aclions if he eannot succeed in persuading his conscience to accept the
executive view of the matter or to disregard its eounsel.

5. There is a still graver aspect of this question, and we can only
hope that it did nct strike you at the time you passed the preliminary
order suspending our licenses. As was well known to your predecessor
in office, Kashipur sub-division and its vicinity is infested with dacoits
as well as wild animals and their ravages have rendered serious havoe—
villages have been deserted, land has gone waste and population is
steadily dwindling—dacoities: have never been searce in these parts
while during the last two or three years arson, pillage, assassination
and inhuman outrages have been the order of the day and a reign of
terror has been supreme for a considerable period, as even one having
no local knowledge can easily gather from the Sub-divisional Magistrate’s
judgment in a recent ease (K. E. vs. Umraosingh of May 1922). The
report of the land revenue administration in these provinees just pub-
lished also bears testimony to this. ¢ Agriculture in the Naini Tal tarai
was hampered by the prevalence of dacoity, and the Commissioner
remarks that dacoity was disastrous and the police were helpless ’ (vide
paragraph 60 of the report). It is reported that a public spirited:
citizen offered to lead the police in March last to the dacoits’ camp in
the neighbourhood of Kashipur town and in response to this the superin-
tendent of police did proceed to Kashipur and reached the railway
station with a force ¢f about a hundred strong one evening but,........
he retraced his steps and returned back to his headquarters with his
party by the next train. Presumably he did this out of regard for
public interests, and youn will see from this how very irksome is our posi-
tion, specially as some of us have already received threatening letters
purporting to have been written to us by the members of the gang. In

-
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a case in which a person was convictéd for beimg in possession of a
pistol without a license at Kashipur, the High Court held in revision
that a serious view should not be taken of the matter as ¢ the applicant
was living in a part of the province where dacoities had been fairly
numerous of late years’ and there was a ‘ presumption that any person
found in possession of such a weapon had obtained it for the purpose
of self-protection ’ (Revision No. 680 of 1918).

Under these eircumstances we beg leave to admit that possession
of such weapons as we have surrendered in obedience to your orders
is absolutely essential for purposes of self-defence for persons of our
status, and we hope that on reconsideration you will be pleased to
cancel your orders under reference so that our arms may be restored
to us.

It is unfortunate indeed that some time the zamindars and other
respectable people are deprived of the right of possessing firearms by
license, while Anglo-Indians of the position of a railway-guard are being
granted licenses, even for revolvers. The Government of India, whose
vision is certainly broader than most of the Distriet Magistrates may
not, perhaps like them to be so narrowminded, but their impetuosity
has no limit. Let us, therefore, put a brake upon their rashness and
local prejudices by an express provision of the Aect.

(4) The present Arms Aect requires or it is at least a practice i
some of the districts, to! bring or send the arms, after having bought
it, to the collectorate to have the number of the arms endorsed on the
license, and I know a good many instances of a few Englishmen of
higher service—District Judge and Joint Magistrate—who instead of
sending or bringing their arms to the collectorate, they just sent a letier
or a chit to the collectorate and give the number of arms in it for
endorsement. I am of opinion that nobody should be required to bring.
or send his arms for endorsement to the collectorate, he should just
mention the number of the arms in a letter addressed to the authority
concerned, or if it is necessary at all that the arms should be presented
before the endorsement authority, then each and every one, whatever
position he may hold, should be required to present his arms before the
endorsement authouty and no letter or chit should be permltted to
any one.

(5) The limit of two hundred cartridges per rifle is one of the most
important question from the sportsman’s point of view ; if this limit
means 200 cartridges per rifle per year then certainly it will be most
objectionable ; 200 cartridges will never be sufficient even for a month
in a sporting district, but if it means that not more than 200 cartridges
can be bought or kept at one time then there is not much objection.
But why limit the number of ammunition at all. When the Geovern-
ment relies on a person for an arm with a certain limited number of
ammunition, then I fail to understand why the same person should not
be relied upon for an unlimited number of ammunition. Why should
the Government of India be responsible for this sort of an aet and
restriction, which is bound to create discontent in the country, or at
least among the sportsnien, and niake the Government unpopular. I
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know of no country in the world putting such sort of restriction on the
amount, of ammunition to be possessed by a licensee,

(6) There is one more imporant point to which I would like tq
draw the attention of the Government, which is about the punishment
meted out to the holders of unlicensed arms and ammunition. Cases
Lave been known where an Anglo-Indian has been fined a few rupees,
and his arm confiscated, for unlawfully possessing an arm, while an
Indian had to undergo a few months simple or rigorous imprisonment
fur even unlawfully possessing a sword. In the eye of law there is no
such distinction between an Englishman, Anglo-Indian or an Indian,
then why the distinetion in the punishment. There is no reascn why
should an Englishman or an Anglo-Indian escape by merely paying a
few rupees as fine and a poor Indian has to undergo simple or rigorous
imprisonment for the same offence. If I am right there is a provision
in the Government Order No. 454-V1.-989, dated 14th Mareh 1887, which
clearly says that the offences against the Arms Aect ¢‘ would as a rule
be suffieiently punished by fine ”’, I am afraid this order of the Govern-
ment is never acted upon, There must be a uniformity in the punish-
ment of an Englishman, Anglo-Indiar or an Indian under this Act, and
this will undoubtedly allay the bitter feeling of the racial distinetion.

There i3 every probability that under the new rules, more applica-
tions for licenses will be ecoming in. If, then, the reforms are in reality
the first step on the road to self-government, then these applications
.should be dealt with in the spirit of real justice and right and not as
a favour. There are no doubt several District Magistrates whose
attitude towards such applicants has been reasonable, but unfortunately
the majority of them are still toe proud and not yet prepared to con-
sider themselves as servants but always pose themselves as masters,
and do not feel that a new era has set in. They ought to be told in
plain words that the grant of a license to an entitled perscm is never
a special favour or a privilege but they deserve it as a matter of right.
Let me quote here a sentence from the speech of Mr. Iswar Saran, M.L.A,,
delivered in the Legislative Assembly on the 8th September 1922 at
Simla, who in other words truly represents the public opinion and this
applies in each and every case, he says, ‘ We do not want the white
man to be our perpetual ruler, our perpetual trustee, our perpetual
guardian, We have had enough of this everlasting trust. We extend
to the white man, and I speak with absolute truth and sincerity, the
hands of fellowship and good comradeship, but I do resent and as long
as there is the last breath of life left in me, I shall continue to resent
the perpetual domination of the Civil Serviee or any other service....... i

Unless the principle is accepted by the Government and faithfully
aeted upon by the District Magistrates any improvement upon the present
arms rules will be a farce, I cannot emphasise upon this point too much.
The entitled class should never be debarred from holding the license
except on the only ground of moral turpitude. I must, however, make
it clear that I do not regard any attempt on the part of an Indian to
criticise the policy or the official of the Government or any desire on
his part expressed in words or .act to bring about g fundamental change
in the policy of the Government, as amounting to moral turpitude,
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The Distriect Magistrates must not allow themselves to be carried away
by what they hear from the police or those unfortunate class of non-
official people who are called the flatterers, offikinl favour seekers,
title and job hunters and sycophants, who as a matter of fact have
taken on themselves the duty to always misrepresent the true spirit
and condition of the country and the individuals, simply to satisfy their
personal aggrandizements, and those unfortunate officials who are mis-
led by this class of people, not only ruin their own reputation and posi-
tion but that of the Government too along with them. They should
always coolly form their own opinion, and without the least fear of con-
tradiction I can say, that this class of people,—~who are never considered
anybody in public eyc¢, who always mislead the officials and hence the
Government—are unfortunately the chief and the only root cause of all
the present discontent and situation in the ecountry. The personal con-
siderations would defeat the ends of justice and fair play and bring a
bad name to the Government.

‘With due respect to the President of the Arms Rules Revising
Comrrittee, I may say, that I do not for a moment accept to the argu-
ments some time put forward before the witnesses, that the presence of
too many arms may prove dangerous to the public on such occasions
as the Arrah or Katarpore riots. I wonder why no such riots ever
take place or have ever taken place in any of the Indian States, although
the use ¢f arms, there is almost freer than in British India. It entirely
depends, if I may say so, on the temperament of the people and the
way in which delicate situations are handled by the Government. In
the Indian States, there is no such things as quarrels between the Hindus
and the Muslamans, probabiy because their rulers do not seem to have
yvet adopted the unwise policy of the ‘‘ divide and rule.”’

If T remember it right the Committee had decided that the powers
of fixing the number of licenses in any distriet, in the case of necessity
should still remain with the local Governments. May I just say a few
words about this—and finish this minute of dissent with the hope that
these new rules will be dealt with. a new and a broader vision—I do
not think there is any harm if the local Governments be given such
powers, but, before limiting or reducing the number of licenses in any
narticular district, I hope the local Government will kindly announce
through their local gazettes—at least a month hefore—the name with
the date of the district where this new order is to be enforced, and also
the reasons for doing sc¢i, with the opinion, if possible of some of the
leading officials and non-officials of the district concerned, then and then

alone should the local Governments be empowered to enforce this
order.

MD. FAIYAZ KIIAN,

18th Oclober 1932.

BEsHD—5)— . 7-11-22-_GCPS
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