REPORT

North-West Frontier Enquiry
Committee

AND
MINUTES OF DISSENT
BY
Mz. T. RANGACHARLAR

AND

Mr. N. M. SAMARTH

DELHI
GOVERNMENT CENTRAL PRESS
1024



TABLE OF CONTENTS,

INTRODUCTORY.
Paras.
). The origin of the Committee . . . .
2. Its composition . . . . . . .
3. The terms of reference . . , . . . .
4. Procedure . . e . . . .
. General impressions . . . . .
6 Brief historical retrospect . . . ,
7. The administration of the Frontier by the PunJab . .
8. The creation of the Frontier Province in 1901 . .
FirsT TERM OF REFERENCE.
9. The problem prior to 1901 . . . . . .
10, The problem to-day . . . . .
11. Sir Mackworth Young's assertion of the inseparability of tracts
and districts . . .
12. The doctrine of mscpambﬂxty re- stated . . .
13. The inseparability of the whole Pathan transfrontier . .
14. Unanimity of expert opinion . 1 . . .
15. Present-day evidence analyed « 5 . . . .
16. Finding . . J . , . .

SBCOND TERM OF REFERENCE.

17.

THIRD TERM

18.

19.
20,
21,
22,
23.
24,
25,
26,
27.
28.

29.

30,
31.

32,
33.
34.
39,
36,

Find.ing . » . » e . . .‘; .

OF RRYERENCE, PART I.—

Management of external affairs must vest in the Central
Government . .

Old compromises re-examined and reJected . . .
The Minority’s scheme stated . . . . . '
The Minority’s scheme criticized . . . . .
The Minority’s scheme rejected . . . . .
The Minority’s arguments in favour of re-amalgamation .
The record of the Frontier Province in its external relations .
Increase of crime and espeoially transfrontier . .
External causes . . . . . . . .
Our recommendations . . . . .
Baselessness of the Minority’s view that the Frontier Province
is a political danger . . . . . .
Alleged high-handedness of executive action on the Frontier
and its remedy from within . . . .

Alleged stilling of political life and its rcmedy from within
Remedy for threatened stagnation in the service of the minia-

ture Province. . . . . . .
Frontier Province constitutes a financial drain on India .
The Frontier must always remain an Imperial charge . .
Educational amalgamation with the Punjab condemned .
The Islamia College . . . . ’

Other departmental amalgamation w1th the Pun]&b examined .

10
10
1
11
12
13
18
14
15
16

17

17
18

19
19
20
20
20
21



(i)

Paras, Paces.
THIRD TERM OF REFRRENCE, Parr IT.—
37. Self-determination of the North-West Fxontler Province and
the Punjab . . . . . 22
38. Legislative Council essential . . ' . . 22
39. Suggested coustitution of the Legislative Louncxl . . 23
40. Limitation imposed by the necessity for financial adjustment, . 23
41, Safeguarding of all-India’s interests . . . . 23
FOURTH TERM OF REFERENCH.—
42. Arguments for judicial amalgamation stated . . . 24
43. A Bench of two Judges essential . . 24
44, Enlarged judicial training and expel ience essential for the
provmcul service . . . . 2D
45. Recommendations for the streuothcnmg of the 1mpeua] blandl
of the judiciary . . . . . 26
46. Judivial amalgamation would not result in a decrease of crime
or expenditure . . . . . . . 26
47. Frontier Crimes Regulation . . . . . 26
48. Removal of Restrictious on the Bar . . . . : 27
49. Judicial re-amalgamation condemned . . . . 28
F1FTR TERM OF REFERENCE.—
50. Summary of conclusions . . %3
CONCLUDING BEMARKS,—
51. Future outlook ! : : . . . . 29
52. Tribute to frontier officers ; : . . .. 30

I. Mr. RANGACHARIAR’S MINUTE.

1. Resolution of the Legislative Assembly and the terms of Re-  §1—32
ference to the Committee.

2. Separation of the settled from the unadministered distriets. 32
Growth of the Frontier/ Problems.. Annexation, period and
conditions then. Punjab Frontier force.

3. Condition of the Districts in 1883, under the Puojab Govern-  52—34
ment. Situation from 1896—1901.
4. Lord Curzon’s scheme for creation of North-West Fronticr 34

Province. Minute of Secrctary of State for India scheme
experimental and to be watohed.

. Results of working of the scheme now beiug examined for the  34-—35
first time. Jurisdiction of Legislative Council removed.
Municipal and other Loca.l bedies. Iudifferent treatment
aocorded.

6. General progress of administration—a comparison with 35—36
Punjub.

7. Reasons for separation: (a) Prevention of raids in times of  36—37
peace : (4) Secaring tribal help in times of war, Expecta-
tions not fuolfilled. Increased insecurity to life and
property.

8. Agitation for re-amalgamation in 1911-12 . . ) . 37-38

9. Growth of serious crime before 1914 and helplessness of the  38—3Y
people and of Government even then manifest.

10. Second object of separation: securing tribal help in time of war  $9—40
— a failure.

11. Present grave situation of the Irontier growing graver . 40

18, Experiment of separation, a failure. Point of view of the  +0—41
Districts, System of joint admiunistration of Districts
and tracts—a principal eausc.

18. The political service and subordination of internal administra- 41
tion. .



Paras.

14,

15.

16.

17.
18,

19,
20.

21

22.

23.

21,
25

26.

27.

28.
29,
30.

31.

32,
33.
34.
85.
36.
31.
38.

39.
40,

41.
42
43.

14.
, 46.

Chief Commissioncr.  Assumption of increas sed powers.
Government of ‘India’s powers merely nominal. No
incentive to economy. Growing extravagance in expen-
diture in all departments. Education.

A miniature province with all the departments ofla first class
province. Inefficiency. Judicial officers. Method of re-
cruitment and inefficiency. Political considerations predo-
minant. Frequent changes in the personnel of officers
due to system,

Defects of the system, (‘onfhot of interests. Chief Commis-
sioner, Agent to Governor-General. Quality of fanctions.
Question considered as if it arose in 1915

Changes on sepavation . . .

Tield for recruitment to P;ovmoml services too hmxt,ed and
excessive preponderance of the local element and therefore
of one comrmunity.

Causes for increase in erimes as disclosed in pfficial reports

British rule ind its influence on the Pathan. No change in
his character by reason of isolation.

The attempt at formation of a Pathan Province. Dangers
and difficulties. Afghanization not Indianization advo-
cated. The Pathan temper.ment.

Effects of the fusion of both administrative and political
contro) after formation of the new province. A summary.

One other effect. Tendency to autocracy in dealing with the
people of the settled districts.

Closing of post and telegraph offices in Peshawar. Notifica-
tion of prohibition of re-entry to intending Abmedabad
Congress delegates. No public life. No press. Free
executive action against pleaders.

Present system. Its effect on Trans-border area . .

Firm policy essential—separation of tribal area not only
expedient but necessary. Olicial conservatism,

The theory of impossibility of severance of tribal control and
Districts administration ezamined. Views differently
stated.

Result of examination of ~theory " of impossibility of
geverance. Propnsed scheme.

Advantuges of the proposed scheme
Possible objections to the proposal examined . .

‘The suggested alternative remedy-—Introduction of Legis-
lative Council. Tinancial position.

Official opinivn on Reforms. Sir John Maffey and his change

of opinion
Noun-official opinion at Peshawar . .. .
Ditto Kohat . . .
Ditto Bannu . . . . .
Disto Dera Ismail Kban . . .
Ditto Abbottabad . . . .

Non-official opinion summed up

Other objections to separation and re-ama.lgamatlon dea]t
with,

Partial amalgamation in existence and snpported

Consideration of Punjab point of view. The official view.
The non-official view.

Answers to the terms of reference . .
The fourth term of reference. Judicial amalgamation

Defects in the existing laws and regulations and their use
and abuse examined.

Some remarks on the Majority report .
Concluding remarks . . .

Pacgurs,
41—43
43— 16
46 . .47
47
4749
49 -5}
5153
53—-55
56—D56
56
h6—5H9
59—60
80-—61
61—63
63—064
64—865
6b—66
66
67—68
68—69
7072
7274
74—76
77~79
79
79—81
82
82—88
8384
8488
$6—90
90—95
95



Paras, Paenxs.

dunezures to the Report . . . . 96119

(A) Extracts from the Reports on tbe Adm)mstratxon of Cri- 96—105
minal Justice.

(B) Extracts from Administration of Civil Justice . . 106—110

(C) Some of the causcs of increase of crime. An analysis of 110—117
Enclosure A.

1. The inefficiency of magistracy . . . . 110—112
I1. Inefliciency of Police and tax supervision . . . 112113 .
II1. Too frequent transfer of officers . . . . 113
LV. Too constant refcrences to jirga . . . » 113—=114
V. Outlawry . . . . « 114—115
VI. Want of help from local vxllaoers aud Khans . . 115—116
(D) The Mansehra reference to the jirga . . . . 116—119

IT, MR, SamMarTH’'S MINUTE.

1 . . . . . . . . . . 120

2 . . . . ) . . . 120
3=13 Politically unwise . . . . . . ] . 120—128
14—16. Constitutional objections . . . . . 128—130
17—i8. Finuncial objections . . . : . 1830134
'19. Imperative necessities of the extuatlon . . . . 134—136

20. Failure of Liord Curzon’s Trans-border Policy . . . 185—136

21. Pitiable insecurity of life, person, property and honour ander 136—137
the new regimé.
22. Untenability of the majority’s attempted justification of tbis 137—139
Trans-frontier Policy.
23—28, The civil administration of this Miniatare Province can never 189 —142
be efficiently organised in all its branches and is bound to
prove a costly failure,
29. What then is the solution of the problem? . . . 142—=144
30. How the Province suffers on acecount of its smallness and 144—147
how the Central Revenues suffer on account of the small-
ness of the Province.
31—382. Public opinion of the Province, urban and rural, favours 147—160
re-umalgamation with the Punjab.

33. Peshawar District Pathans . . . . . . 150
34, Kohat Distriet Pathans . . . . . 150—151
35. Bannu District Muslims . . . . . 151—152

36. Dera Ismail Khun District “ Multani Pathans” of ‘“ every 152—153
tribe ” nnanimously in favour of complete amulgamation.
The famous Gandapur tribe of Pathans,

37— 38. The Hazara District . . . . . : . 153—155
39. Public opinion of urban Muslims . . . : . 155—157
40, Judicial re-amalgamation . . . . . . 157—158
41, Not enough work for two Judicial Commissioners . . 158160

42. Alleged difficulties of language, distance, delay in the decision 160 —162
of appeals, and Pathan’s temperamental hot headedness.

43. The Chief Justice and Judges of the High Court of 162-—163
Judicature at Lahore say they are willing and able to
undertake the work.

44, The Resolution passed by the Legmlahve Asgembly in 163—164
favour of Judicizl re-amalgamation is just and reasonable
and should therefore be given effect to.

45. The Majority’s main objection to the Minority’s solution . 164—166

15, Supposed inseparability of the five settled districts from the 166168
whole of the trans-froutier tribal area,

47. Punjab objections . . . . . . . 163--170
48. The Terms of reference and my answers . . . . 170-—-172
49-=50. Conclading remarks . . . . . . 172173



REPORT OF THE NORTH-WEST FRONTIER COMMITTELE.

INTRODUCTORY.

1. The genesis of our Committee is to be found in the debate instituted by
Sir Sivaswamy Aiyer in the Legislative
The origin of the Committee. Assembly on the 21st September 1921.  The
Resolution then passed in the Assembly fell into two parts, the formeradvocating
the immediate transfer of the judicial administration in the North-West Frontier
Province to the Punjab High Court. the other advocating the appointment of
a Committee to report on the expediency of the re-amalgamation of the five
settled districts with the Punjab. The Government of India decided to deal with
the Resolution as a whole, and to subject the expediency of a partial or complete
re-amalgamation of the province with the Punjab to a searching enquiry by a Com-
mittee on the frontier itself. For the moment, however, their hands were tied.
Negotiations for an Anglo-Afghan Treaty were in progress at Kabul and it was
thought inadvisable to add to the excitement those long-drawn-out negotiations
were creating on the frontier. The general stir set up along the frontier by our
tour through the province proved the wisdom of this delay.

2. By the beginning of February the frontier had settled down sufficiently
after the conclusion of the Afghan Treaty
towards the colse of November to permit of
the announcement of the decision to appoint a Comumittee. Tts actual composition
and the terms of reference were announced in April.  The Comumitiee was to com-
prise eight Members :—-

The Hon’ble Saiyid Raza Ali, Member of the Council of State,.

Rao Bahadur Tiruvenkata Rangachariar, M.L.A.,

Chaudhri Shahabuddin, M.I.A.,

Mr. Narayan Madhav Samarth, M.T..A.,
Khan Bahadur Abdul Rahim Khan, M.L.A,,

Mr. A. H. Parker, District and Sessions Judge, Punjab.

Mr. H. N. Bolton, Revenue Commissioner, North-West Frontier Province,
with Mr. Denys Bray, officiating Forcign Secretary, as President.

Its composition.

It had been the wish of Government to include Sir Sivaswamy Aiyer, the chicef
spokesman in the Assembly on the side of re-amalgamation with the Punjab.
That his visit to England precluded him from aceepting nomination was a matter
of vegret to Government; it was equally a matter of regret to ourselves. It
will he obscrved that the Committee included six memhers of the Legislature,
of whom no less than five are non-official.  Of the five non-official Indians, one
belongs to the United Provinces, one to Madras, one to the Puniab, one to Bombay
and one to the North-West Frontier Province. All three KEnglishmen are civilian
members of the Punjab Commission. One has served throughout in the Punjab
tlie second has served almost continuously in the Frontier Province both before
#nd since its creation ; the third joined the Province shortly after its creation and
left it after couple of years.

3. The terms of reference on which we
have to report are these :—

(¢) whether it is expedient, to separate the administration of the five adminis-
tered districts of the North-West Frontier Province from the political
control of the adjoining unadministered tracts ;

(1) whether if such separation is expedient, it is expedient to re-amalga-
mate the five districts with the Punjab ;

(ii1) whether, if such separation is not expedient, it is expedient (a) to retain
the whole province directly under the Government of India, and if so
(b) to constitute a Legislative Council for the five administered dis-
tricts ;

The terms of reforence.

M22211D
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(1) whether if the retention of the province under the Government of India
is expedient, it 1s expedient to transfer the control of the Judicial
Admnistration to the High Court of the Punjab, and if not, what
measures are recommended for the improvement of the existing
judicial system ; and ‘

(v) the approximate financial effect of any proposals recommended. -

4. We met on the frontier on the 12th May, and reeorded evidence, official and
non-official, in Peshawar, Kohat, Bannu, Dera Ismail Khan and Abbottabad. After
taking the evidence of the Regisirar of the
Punjab High Court in Lahore, we proceeded
to Simla, where we recorded the evidence of the Punjab Government and of non-
official witnesses from the Punjab, and spent several days in an unfortunately
fruitless attempt to secure unanimity of opinion amongst ourselves. Scme idea
of the scope of our enquiries may be gathered from the fact that the memoranda.
we examined and the evidence we recorded cover no Jess than 1,711 foolscap pages
of print. Despite the overwhelming majority of Mauslims in the Frontier Province,
Hindus and Muslims were represented a most equally in the witnesses before us.,
The evidence of the urban minority was exhaustively recorded. Atevery centre we
listened patiently in particular to the views of the local Bar. It was a pleasant
tribute to the catholic ¢haracter of cur enquiry that it attracted even non-co-
gperators to air their views belore us.

5. We made no attempt to count heads. We endeavoured to fol ow up the main
currents of opiunion, to gauge the strength
of the opposing forces and to probe the.
validity of the arguments that impelled them. We found two main currents.
Hindus and towns are generally in favour of amalgamation; Muslims and villages
are generally in favour of a separate province. There are ol course cross currents..
Thus many Muslims especially in th: towns favour amalgamation ; many Hindus,
especially mn the villages on the border are against it. But the courses of the main
currents are well-defined, and if the question were to be decided by numbers only,,
the vast, preponderance of the rural and Muslim population over the urban and
Hindu population, would have enabled us to cut our Jabours short by-a summary
verdict against re-amalgamation. - For even in the settled districts the Hindus,
including Sikhs represent only 7-9 per cent. of the total population against the
Muslim percentage of 91-6 in the tribal tracts course the number of Hindus.
is microscopic. Of the Muslims in the districts, 3%  per cent. were returned at the,
census at Pathans. But this does not represent a true picture of the Pathan
character of the Frontier Province, for probably all the Saiyids and the great mass
of the village dependents form part of the Pathaun tribal system®. The tribak
tracts are almost wholly Pathan. )

Qur procedure,

General impressions,

6, A rapid survey of the past history of the previnee will perhaps help towards
a proper appreciation of the.problems pre-.
sented in our terms of reference. Some 00
years back the frontier districts. were part, of the Punjab, for Peshawar was then a
province of Lahore. On the invasion of India by Mahmud of Ghazni, they passel
into the possession of the various Muslim rulers of Afghanistan, and did not revert,
to the Punjab until the Sikh conquest in the third decade of the 19th century. But
the Sikh occupation was never effective : it amounted to little more than periodi-
cal military incursions for the collection of revenue. Its realnature may be gather-
ed from the lurid description of Bannu and Dera Ismail Khan given by Edwardes
then a servant of the Sikh Govermment, and from the description of Peshawar,
perhaps even more graphic, given by Major James, who wrote thus in the "fiities :—
““The periodical visits of the Sikhs’were calamitous to the people ; their ap-
proach was the signal for the removal of property and valuables and even of the
window and door-frames of the houses; crowds of women and children fled
rightened from their homes, and the country presented the appearauce of an
emigrating colony : as the hated host advanced, they overran the neightourhood,

Brief historical retrospect of the Frontier.

—_

* These arc the salient statistice for the tive Districts according to the last census :—

Rural: Urban.
Moslems .. .o .e .. .o . 1,850,275 212,511
Hindus e .. .. .. .. . 55,219 091,642
Sikhs 9,303 11,737

The language of 53 per cent. of the population is Pushtu,,
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pillaging and destroying whatever came within their reach and laying waste the
fields. ... .. . The maintenance of internal order was scarcely attempted; blood-
feuds between districts, villages and families were unchecked or followed only by
the levy of fines, when the Government officers deemed it prudent to interfere. .
Dacoities and raids were constant occurrences and but lightly thought of until
their frequent repetition would cause the tiibes in the plains to retaliate under the
guidance of their Maliks and Arabs.”

This description refers specifically to Peshawar; it applies equally {o the
other Trans-Indus districts under the Sikh rule.

7. With the annexation of the Punjab, British rule laboriously evolved order
out of chaos. In the carly davs there
was no speeial agency for dealing with the
tribal tracts. Our relations with the tril es
were conducted by the deputy commissioners of the adjoining districts, mostiy
through the intermediary of the Khaus. The system of political ugencies started
in 1878 with the appointment of a special officer for the Khvher during the second
Afghan War. and his duties for many vears seem to have been mcrol) to keep the
pass open. The Kurram, which was ceded by Afghanistan in 1879, was not made
a.separate agency till 1892, Tn 1893 the bmmdar\ between Afghanistan and Tndia
was fixed by the Durand agreement, and the line known as the Durand line was
demarcated for the greater part of its length mn the following year. Under this
agreement, the British Government became responsible for a definite strip of
tribal territory intervening between Britich India and Afghanisian, and the dealings
of our officers with the tribes became more intimate in consequence. The three
remaining.zgencies, Malakand, Tochi and Wana were created in 1595-96, not that
the whole trans-ironticr area was parcelled out among these five trans-frontier

agencics. On the contrarv, roughlv half of it remained, and still remains, under the
control of the Deputy Commissioner of the ddjomuw districts. The Malakand
was placed directly under the Government of India from the outsct. All the
other agencics remained with the Punjab Government.* Thus, the creation of
agencies, it the Malakand is excepted, did not :ever the tracts from the districts.

The subordinate agency alone became separate ; the superior control of both lay in
the hands of one officer, the Commissioner of Peshawar or the Commissioner of the
Derajat, and the whole frontier area- save only the Malakand— remained under
the Punjab (lovernment. The reasons for treating the Malakand as a thing apart
are not far to seek. But we are tewm ted fo enldlge on them to illustrate the prac-
tical difficulties in making a cleavamw between the administration of the districts
and the control of the tracts. Most of the large area covered by the Malakand
sgency was administered, either by ourselves as in lower Swat, or as in Chitrai,

Dir and Bajaur, by Chiefs in alliance with and subordination to us. 1In other
words, in the greater part of the Malakand agency we were concerned with territory
under a definite form of administration. Contrast this with the conditions in the
so-called Independeut Territory of Tirah, Waziristan and the rest. We have,

it is true, driven roads up the great atteries of the Khyber, the Kurram, the Tochs
and the Gumal. But with the partial exception of the Kurram, w here our tribal
administration on the tribal lines has since developed beyond all expectation, our
writ did not and does not run bevond the immediate limits of our roads. And in
the rest of the vast block of Independent Territory, tribal law  or what we should
call lawlessness —was aund is the only law and its ultimate sanction is the rifle in
the hands of the individual tribesman. The only control we could and indeed
still ean exercise over it is political control, exercised in and through the districts,
or brute force, exercised in the last resort by the foreible e\clusmn of the tribes-
men from the districts or by pu.muve e*«pulmon into their country.

The administration of the Frontisr by
the Pupiab under British ruie. .

. From the time of the British anuexation of the Punjab down to 1901, the

Phe creation of the Fromtier Province frontier districts and the adjoining froutier
in 1901. tracts remained with the Punjab. In 1901
in consequence of the decision of Ilis Majesty’s Government © that the conduct
of external relations with the tribes on the frontier should be more directly than
herctofore under the cortrol and supervision of the Government of India ™. the
whole area was taken under the inunediate charge of the Government of India,

— . - —

* Except of coursewhenthey were thescene of actual military operations, The Khirbermay alsoseem
an exception.  The Political Asent correspouded direst with the Government of India, but only in sn far as
he acted as.a post office Letween Simla and Kabul i mereover, as a purveyvor of Nakal news, ke sont copies of
bic reports dimet to the Clovernment of [udia,  But in ordinary ¢ribal maiters he we~ under the Punjub
Conunjssioner of Peshawar,  Thus, this exception belongs to the eategory of exceptions that prove the rule.
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I he tagk befora us is described in many words in our terms of reference. It may be
described in brief thus :—Should the frontier continue as a separate Province, or
should it be solit up into two, the one half, the districts being re-amalgamated
with the Punjab and the other, the trans-irontier tracts, retained under the direct
control of the Gavernment of India ?

FI1rsT TERM OF REFERENCE.

(1)  Whether it is expedient to separate the administration of the five administered
districts of the Noith-West Frontier Province from the polutical control of the ad-
joning unadminestered tracts.”’

9. Perhaps the easiest way to get into the thick of our problem is to analyse.
the reverse problem that exercised the
Government of India up to the time of
Lord Curzon. The ingredients in the problem were the same as they are now :—
the frontier districts, obvigusly the proper concern of alocal Government, and the
adjoining tracts, no less obviously the proper concern of the central Government.
With the annexation of the Punjab, both had fallen automatically to the Puniab
Government. Throughout the latter half of the last century the Government
of India, chafing increasingly at the interposition of the Pun’ab Government be-
tween themsalves and the conduct of political business on this vital section of India
land frontier, strove to devise some means of getting the political control of tl e
tribes directly into their own hands. Scheme after scheme was evolved, discussed,
discarded. Yet where was the difficulty ¢ The problem was pressing, fcr the all-
India aspect of the trans-frontier question deepened with every successiv: frontier
expadition and ab every successive stage in our relations with Afgl anistan. And a
stroke of the pen suzcly could bave brovght about the obvious solution-—the assign-
ment of the political control of the tracts to the Government of India and the
assignment of the administration of the districts to tre. Punjeb Government.
‘What then paralysed the Government of India through all those years of increas-
ing anxiety over the North-West Froutier problem and of increasing embarrase-
ment at their inability to fulfil their indivisible responsibility for it by taking it
directly into their own hands ¢ One thing and one thing only. The conclusicn
from which they struggled in vain to escape every time they returred to the problem
—that judred by the test of the security of the districts, judged by the test of
the conirollability of the tribes, tribal tracts’end districts foim one organic whole,
that can only be properly managed if both parts are placed under one and the same
authority. For note the corollary. The Gewernment of India could cnly assume
direct control of the tracts if they cumbered themselves at the same time with the
admini tration of the districts, '

10. As far back as 1877 Lord Lytton had propounded the inseparability of
distzicts and tracts and the necessity for the
Government of India assuming direct control
over the latter, and had pointed to the dismesr.berment of the Punjab as the only
solution. Not until 1901 were the five frontier districts transferred frem the
Punjab te a minor admin’stration directly subordinate to the Government of India,
end the North-West Frontier Province created, simply and selely to secure for the
Government of India direct control over the tracts. The problem before the
creation of the province was.: Is it possible for the Government of India to secure
the conduct of external affairs on the frontier without dismembering the Punjab ?
The problem that confronts us now is the reverse. Without impairing the con-
duct of external affairs by the Government of India, is it possible (and if so, ex-
pedient) to re-amalgamate the districts with the Punjab ? ‘

ThLe probiem prior to 1901.

The problem to-day,

i1. At the very outset of our enquiry therefore we are faced with the question

Sir Mackworth Young's assertion of the Wwhich proved such a stumbling block to
inseparability of tracts and districts. successive Viceroys down to the time of
Yoord Curzon. Can the administration of the districts be separated from the control
of the tracts, and if not, why not ? Some of us—even some among those of us,
who now constitute the Majority on our Committee—entered upon our labours
in the belief that the answer could not be otherwise than simple, and that quite
apart from the expediency of the re-amalgamation of the districts with the Punjab,
their separation from the tracts could present no insuperable difficulties. But
the closer we got to frontier realities, the greater did those difficulties loom. If
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is not easy to present those difficulties in a clear and concise form to those who
have no first-hand experience of them. Perhaps the best presentment which we
have come across is that put forward by Sir Mackworth Young. In quoting it
we may expose ourselves to the charge of plagiarism. On the other hand, we may
claim a lack of prejudice, for Sir Mackworth Young was the protagonist of the
Punjab against its dismemberment, and his authority has perhaps been more
freely cited by advocates of re-amalgamation with the Punjab than any other.
His words are these :—

“The duty of maintaining friendly relations 1with, and control over, the trans-
[frontier tribes 1s wnseparable from that of managing the tracts within the British bor-
der.- -The grounds for this statement are so well put by Mr. Merk that I reproduce
his words* :

‘ Thousands of our subjects are constantly visiting independent territory
many thousands of the hillmen regularly migrate to our districts,
whole clans live for half the year on this and for the other half of the
year on that side of the border; where the residents within and
without the frontier are not men of the same clan or of the same
tribe, they are connected by the intimate ties of common race, of
marriage, neighbourhood and of an association, territorial and social
which has endured for many generations. In short, there is no
impassable gap or gulf, difficult to cross, between British and inde-
pendent territory ; the frontier is in reality only an arbitrary line
drawn through the limits of a more or less homogenous population.
That being so, it will be readily understood what an infinity of ques-
tions, of disputes, and disagreements of business arises from the daily
intercourse of these people.  This business must be settled promptly
and with justice, or the peace of the border is endangered ; it 1s
business which is quite distinet from the Imperial questions in which
British and independent interests, as such, are arrayed against each
other. And upon the successful administration of the daily busine:s:
of the frontier it chiefly depends whether, under ordinary circum-
stances, the border is heard of or not.’

“ There are tracts in regard to which separate political charges have been
framed to which the above remarks apply only to a minor degree. But they
apply with special force to the whole of the Peshawar-and Kohat border from the
Malakand to the Kurram, including the Khvber Puass and the Afridi and Orakzai
tribest. The political management of the last-named tribes is closcly bound up
with the management of the British boder and, although there are tracts in
tegard to which the position is less clear, this is more or less true all along the
border. And Mr. Merk touches the point when he says that the business which
arises in consequence of the close connection between the people on either side
of the border is quite distinct from the Imperial questions in which British and
independent interests are arrayed against each other. There are numerous
references in regard to such matters in which a decision of the local Government
may be called for, but a pronouncement of the Foreign Department of the Gov-
ernment of India would be unnecessary and out of place. In short, a great deal of
our management of the trans-border tribes is carried on in the daily course of border
administration, and it is not expedient that it should be magnified into a Foreign
Office question. On the other hand, the separation of the trans-frontier from
the cis-frontier aspect of many questions now disposed of by our frontier oflicers
is impossible. This was fully realized by Lord Lytton when proposing the creation
of a Frontier Chief Commissioncership, in the words: “ Mixed up as are the tribes
within and beyond our border, he (the Chief Commissioner) must evidently have
charge of the immediate frontier districts as well as of all our trans-fronticr rela-
tions. 1confidently affirm the inseparable connection of portions of British territory

* Mr. Merk's opening words which Sir Mackworh omits, aro worth reproduction :—

 The population on either side of the boundary line are as eclosely interwoven and intermingled. socially
commerrially, and in all matters of evervbody life, as are the inhahitants of Nancy and Metz or for the matter
of that the people of Rerwickshire and Northuwberland.”

t It should be noted that Sir Mackworth was here concerned with the old Peshawar Division only, in
connection with a proposal to place the Commissioner, Peshawar, under the Government of Tindia in trital
matters. Pui his remarks apply with equal force to the Pannu and Dera Ismail Khan border from the Kurram
to the Dera Ghazi Khan border.
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with trans-frontier trdcts and the necessity of entrusting the control of both to the
same local officer.””

Sir Mackworth wrote this while the fate of the frontier districts still hung in the
balance. But cven after the decision had gone against him he was engaged—
“ with anything but a light heart " as he pathetically remarked—in working out a
scheme for the dismemberment of the districts from the Punjab, he strenuously
advocated on the same grounds the necessity for including in the frontier province the
Hazara district which Lord Curzon de:ired to exclude. * Its exclusion ”, he wrote
by the hand of his Chief Sccretary, “would clearly be an anomaly...... , Politieal
questions connected with the Black Mountain tribes in particular contain elements,
of trouble that might break out at any time into active disturbance....But the
Black Mountain tribes. . . .are not the only factors that require to be considered. .. .
"The relations of the Swati clans. . . . with the Mansehra Tashil, those of the Hassanzai
and Akazai with Agror, and those of the Nawab of Amb and Tanaul and his subjects
with the Mansehra, Abbottubad and Ilaripur Tahsils of the Ilazara District, are
so closely intermingled thut they cannot be separated. Similarly, the politics of
the tribes of the Lower Indus Valley. .. .are intimately connected with Hazara. ...
The authority that rules in Hazara must also have political control over the inde-
pendent tribes adjoining the Hazara border.”

12. The ultimate object of our whole frontier policy is the security of India-
v . . The immecdiate object of our Noith-West
The doctrine of inseparability restated. [y ntior policy is to control the transfront
jer tribes as to secure lives and property in our frontier Districts. How do
we exercise the measure of control that we now have, and how do we hope to
improve it ? One way no doubt is by occupation and administration. But the
occupation of the whole of Independent Territory, even if advisable, would
require years of military operations and involve expenditure that we cannot dream
of in the present state of India’s finances. Some idea of its magnitude may be
drawn from the cost of the present partial occupation of Waziristan, an opera-
tion which, after two years of fighting and great loss in men and material, 1Is
still far from eflective as o means of preventing raids. Three tracts it is true,
Kurram, Lower Swat and Daur, have welcomed our occupation. The vast majority
of the tribes wonld rot.  They bave always been independent and are determined so
to remain.  Even Akbar abendened the task of conguering the Afridis snd found 1%
easier to control them by dominating their cultivation in the plains. This brings
us to the other alternative : to leave the tribes their independence and to establish
with them such friendly relations as will minimise the possibilities of disturbance
and of loss to the British districts adjoining them. One means to this end is the
tribal allowances, which Sir Dennis Fitzputrick described as “ the only system
{0 adopt unless we are prepared to go in for a series of Geok Teppes ™’ or in othet
werds a ruthless Forward Policy, Historically these allowances are a legacy
handed down from the Afghans and Sikhs; and they bave grown from time to
tilne, partly in compensation for ancient tribal rights (e.g., the taking of tolls) we
have extinguished ; partly in return for concessions (e.g., the construction of
10ads) that we have acquired ; partly in payment for services (e.g., the policing
of tribal country) we have demanded. In practice they serve above all as a retain-
ing fee for the periodical attendance of the tribal community in the districts to
settle up cases and as a lever to enforce the payment of claims. For note that
it is within the district that the political authority ordinarily acquires and exereises
his control. In Independent Territoy—-as distinct of course from the few areas
in actual occupation—he cannot even enter, unless it is cut by a road built under
agreement with the tribes ; even then he cannot set foot beyond the road itself.
His one great hold over the tribes lies in their economic dependence on the districts.
Trikal existence in many cases is barely possible without aceess to British Ternitory,
and cconomic stress drives most of the tribes in the winter to the districts to work
as labourers, to cultivate lands and to trade in wcod, skins, herbs and such other
{u'oduce as their inhospitable country affords. Barred from Independent Territory
\imself, it is in the districis that the political authority consolidates his resources
of control. It is in the districts that be acquires most of his knowledge of the tribal
leaders and gets most of his openings for building up his personal influence. And
when things go wrong and the tribe becomes unfriendly, it is in and through the
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districts —more especially by debarring tribesmen from access to the districts, and
by seizing them when they are to be found in the districts —that he is able to bring
an unfriendly tribe to book*. What then would be the result of separation ? If
we plice an Agent to the Governor-General in charge of the tribal tracts alone and
divest him of all authority in the districts, we deprive him of his only peaceful
means of controlling the tribes. They will be at times under one master and at
times under another, in a position to play off one against the other—as only trans-
frontier tribesmen can —with countless chances of creating friction between the
two. And the inevitable result will be that in the general confusion such peaceful
control as we now exercise will be gone, and we shall be driven perforce into the
adoption of a Forward Policy of military domination. And if it is urged that
these dangers of friction are exaggerated and that ditferences of opiniorr between
Deputy Commissioners and Political Agents are at present infrequent, the answer
is two-fold : first, the mere presence of the common authority, the Chief Com-
missioner, is operating all the time—more oftern unconsciously and impercep-
tibly perhaps than otherwise—to prevent those differences arising and to harmo-
nize the control of the agencies with the administration of the districts : and second,
it is not to the actual number of cases that we must look but to their nature and
inherent gravity, for questions of peace and war hang on the decision.t Take
away the common authority, have separate cadres for tracts and districts, and the
difference in point of view will be crystallized into one perpetual antagonism.
And it is the districts that will suffer. As matters now stand, the Chief Commis-
sioner holds the balance between the divergent interests of districts and tracts,
and knowing the needs and claims of both can represent both to the Government
of India.
13. There is yot another frontier axiom to be stated : the inseparability of the
various parts of the Pathan transfrontier.
The inseparability of the whol2 Pathan If this has bulked less largely in frontier con-
transfrontier. troversies, it is not because it has less validity
than the inseparability of trans and eis-fronticr, but simply because it has never
been seriously questioned by anybody. It is transparently ‘obvious to every fron-
tier officer and to cvery reader of frontier history. To the former it is brought
home by the day’s routine. The latter nceds no further proof than the events of
1897 when the whole transfrontier was ablaze from Wano to Buner ; or the 3rd
Afghan War which set the whole transfrontier agog from Wano beyond the Pathan
country into Chitral. That Mahsud links up with Wazir ; Wazir with Zaimusht ;
Zaimusht with Qrakzat ; Orakzai with Afridi; Afridi with Mohmand ; Mohmand
with the tribes of Bajaur; Bajaur with Dir; Dir with Swat; Swat with Buner;
Buner with the Indus Valley and the Indus Valley with the Black Mountain—
all this is so obvious to the {rontier officer that he does not pause in his advocacy
of this or that solution of the frontjer problem to enlarge upon it.

14. Few Indian problems have aroused greater or more persistent controversy

o . than the frontier problem. No class of

Unanimity of expert opinion. Indian official has entcred the arena¥of
ublic controversy with views more outspoken and independent thdn the {frontier
officer. Yet, whether battling in the cause of a forward policy or ranged against it,
whether arguing for continued control of the tribes through the Punjab or pressing
for the direct control of the Government of India, whether espousing or combating
this ingenious compromise or that—all frontier cxperts, from frontier officer to

* Under Section 21 of the Frontier Crimes Regulation :-~
1In the event of any frontier tribe, or of any section or members of sueh tribe, arting in a hostile or unfriendly
manner towards the British Government or towards por-
Blockade of hostile or unfriendly tribe. song residing within Biitish Tndia, the Deputy Commis.
sioner may, with the previous sanction of the Commissioner,
by order in writing direct :— :
{«) theseizure, wherever they may be found, of all or any of the ‘members of such tribe and of all
orany property helonzing to them or any of them; B
(%) the detention in safe custody of any potson or property soseized ;and
{¢} the confiscation of any such property ; and may, with the like sanction, by public proclamation ;
{d4) debar all or any membere of the tribe from all access into British India: and
(¢) prohibitlall or any persons within the limits of British India from all intercourse or communication
-of any kind whatsoever er of any specified kind or kinds, with such tribe of any section o
members thereof.”
¥ !4, Sir John Maftey (Volume I, page 135), Mr. S. E. Pears (Volu.ne 1, pages 763 and 781) ; and Appea-
dix 7 (Volume T11, page 27),
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Lieutenant-Governor and Viceroy, have been unanimous that the frontier tracts
and frontier districts form one organic whole which can only be properly managed
if both parts are in the hands of one centralising and controlling authority on
the frontier itself.* It isa healthy instinct to bring expert opinion to the bar from
time to time, especially when it stands in the way of an alternative solution of a di-
flicult problem. But when, amid an amazing diversity of opinion, held at all stages
of a constantly recurring and burning controversy by expertsof every concelv-
able school of thought, bent one and all on pressing home his own particular solution
of a vital problem, we find one crucial point, not merely assumed but questioned,
scrutinized and reaffirmed-—even when its negation would further the particular
solution advanced—then scepticism is surely silenced. Ilowever difficult that point
may be to reconcile witha layman’s predilections or « priori ideas, even the most
unpractical theorist is compelled to accept it. For mark how the separability.
of transfrontier control from frontier district administration has been brought
under review at the many stages in this ancient controversy and how it would
have avatled both disputants to prove it possible. Take 1877, when Lord Lytton
before the creation of transfrontier agencies propounded his famous scheme for
placing the whole frontier from Chitral to Mckran directly under the Government
of India. Take 1879, when the fiest transfrontier agency, the Khyber, was started
during the second Afghan War. Take the years 1892to 1896, which saw the addi-
tion of the Kurram, Malakand, Wana and Tochi transfrontier agencies. From
the time of Lord Lytton, when all transfrontier a{fairs were conducted from within
the districts, to the time of Lord Curzon, when the five transfrontier agencies were
in being, not a single authority, however much exposed to the temptation of bolster-
ing up his own particular contention,was able to advance the argument of the separ-
ability of tracts from districts.  Indeed, {rom the time of Lord Lytton to the
time of Lord Curzon there would have been no controversy at all, had it been
ossible to sustain this argument. It was t’ e transfrontier control, and not the
gisfricts, that the Government of India sought to secure. 1t wasthe districts,
and not the trarsfrontier control,that the Punjab Government sought to retain.
Both could have_got what they wanted, had they been able to prove the separa-
bility of districts and tracts. Both were frreed to admit that districts and tract
were two inseparable parts of one organic and indivisible whole. ‘

15. And it 1s the same to-day. Undeterred by the unanimity of all past

. expert evidence, we ourselves scrutinized

Present-day evidence analysed. airesh the validity of the expert asser-
tion of the inseparability of districts and tracts. Kvery expert witness we exa-
mined reasserted that propositiont and supported it by arguments. Every
single one when asked by usto asswmne the re-amalgamation of the dstricts with
the Punjab, declared that in that event the tracts must go back to the Punjab
with them. Not that }we contented ourselves with the cross-examination of
official witnesses on this crucial point. We were at pains to test the official
verdict by the view sand arguments of almest all the non-official witnesseg

* E.g. Lord Lytton :—* T ccnfidently affirm the inseparable connection of portions of British territary
with transfrontier tracts and the necessity of entrusting the control of hoth to the same local officer.”” Sir
Allfred Lyall :-—* It is an established principle from Peshawar to Karachi that the frontier can only be manag-
cd properly if both sides of it are in the hands of the same British authority.” JTord Lansdownc :—** All the
circumstances seem to point tothecreationof a single frontier charge entrusted to the management of u
single officer under the immediate direction of the Government of India.”” Lord Elgin: -** The Commissioner
and the Goyernment of Tndia eannot deal thoroughly and exclusively with external relations with the tribes
without including some administrative work within our border.””  Sir F. Cunningham :—* Ttwould be a
grievous mistake to divorce the Deputy Commissioner from the management of the border clans who march
with Lis district.”  Lord Curzon : —* The impossibility of severing the external relations of the tribes from
their internal administration and of eeparating hill politics from plain politics.”

t E.g. Nawab Sir Abdul Qayyum :—* Separation is neither advisalle nor practicatle,” (Volume I
page 2.) Wazirzada Mohammad Akram Khan :—* Our interests are so common that we can never he sepa,
rated.”  (Volume I, page 35.} Sir John Mafley :—* 1 do not think there iz anybody who has any real ex.-
perience, oflicial or non-official, who wonld think it feasihble to separate these two component elements.”
(Volume T, page 121,) Mr. P..J. G. Pipon : —‘* Ta have one authority administering the five districts of British
India aud and independent authority controliing the trans-border tracts would be a disaster of the !t
magnitude.”  (Volume T, page 218.) Mr. 8. F. Pesrs :—° Whatever the groynds may be which are believed
t support the proposed separation, those grounds do not inelude the mest vital ground of all, namely the’
improvement of the defensibility of the North-West Frontier.”” (Volume I, page 755.) Sir John Maynard :—
¢ 1t i8 quite impossible to separate tt @ administration of thesrttled British districts from the management of
the tribes. The two must go togcether.” (Volume II, page 483.)
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that appeared before us. Here indeed unanimity was lacking. while few resi-
dents in the towns could see any difficulty in the separation, few residents on the
border could contemplate the possibility of it. Indeed, the more intimate &
witness’s knowledge of the problem and the closer his everyday association with
the actual border, the nearer his approximation to the reasoned conclusion of the
expert that the separation of districts and tracts isimpracticable.* And what was
adduced before us on the opposite side ? For the most part blind assertions of
the expediency of separation because the districts suffered from connection with
the tractst—assertions that would be valid enough, were it in our power to reshape
the map or configuration of Indix and give other districts, let us say from Madras
or Bombay, a turn in the unpleasant duty of sentry-go on the frontier. and the
nearest approach to a reasoned argument we elicited was an appeal to the analogy
of the separation of the administration of British districts from the administration
of adjoining Indian States.f Perhaps nothing could more strikingly illustrate
the validity of the expert argument than this despairing appeal of the non-experts
to a transparently false analogy. In the Indian States there is administration.
Except in parts of the Kurram and Malakand and along the fringes of the Tochi
road, there is no administration in the tracts at all.

16. The conclusion forced by the sheer process of reasoning on the Majority of
our Committee is this. In existing conditions it is not merely inexpedient, for
all practical purposes it is impossible to
separate the districts and tracts. Under
two conditions and two conditicns only, can we conceive the possiblity of a com-
plete divorce between the adm'nistration of the distric's and the control of the
tracts. And these two «onditions cover the two extremes of possible frontier
policy. First, a rigid Close Border Policy, under which all tansfroutier tribes
would be absolutely excluded, as by-a China wall, from all intercourse with the
districts whats_ever ; second, a thorough-going Forward Policy under which the
transfrontier tracts would be completely dominated and the whole area up to the
Afghan frontier brought under our definite administration. To us the one policv
seems almost as much out of the question to-day as the other, though for very
different reasons. To place two and a half millions of transfrontier people, linke:l
to the cis-frontier by ties of blood and economic necessity,beyond the pale, some
thirty years after exclusive responsibility for them has been publicly secured by
international pact, is a course which no civilized Power and no Power with any
political foresight could adopt. And if an extreme (lose Bmdr Policy is unthink-
able, at the present juncture an extreme Forward Policy is hardly less so.  What-
ever the arguments that may be adduced in its favour-—and we are not concerned
here to weigh them they are overwhelmed for the moment by the crushing
weight of financial stringercy. .

Our finding.

NECOND TERM OF REFFRENCE,

“(ii) Wheher, of such separation is cxpedient, it is expedient to re-amalyamate the
fice districts with th: Punjab.”

17. As we have decided the first term of referance in the negative, the
Finding. - second term of reference does not arise.

* (7, forinstance the cvidence of KKhan Bahadar Taji Gulam Haidor Khan, oo, (Volume |, P 2
the Hon'ble Major Muhammad Akbar Khan, C.LE., (Volume I, page 205) ; Khan Bahadur Mian Mushareaf
Shah (Volume I, page 313): Mr. Ali Toider Shab, etc., (Yolume I, page 354) of Peshawar: Pir Linren Shah,
ete., (Volume [, page 409); Khan Raz Muhammad Khan (Volume 1, pare 461): Khan Bahadur S, AL Nauros
Khan, etc., (Volume I, page 175 of Kohat ; Khan Bahadur Sher Ali Khan, ste,, {Volume I, page 595) of Bannu;
Maulvi Nur Baksh, ete., (Velume I, page 626); Nawab Alladad Khan (Volume I, page 737): Major Nawab
Ahmad Nawaz Khan (Volome [, page 799); Khan Bahadur Mihrban Khan, ete., {Voluwe I, page 827):
Nawabzada Abdurrabman Khan, ete,, {Volume I, page 867) of Dera lamail Khan; Khan Kahadur Muhain-
mad Akbar Khan, etc., (Volume 1, page 133); and Wali Mubammand Khan, etc,, (Volume I, page 312 of
Hazara,

T Vide Hinda witnesses zas im, with the notable excoptions of Rai Sahib Ishwar Dav of Kohat (Volum
1, page 422); Rai Nalub Dhwan Chand of Abhottabad (Youme 11, page 153); the Hon'ble Lala larkishea
Lalaf Lahcre {Volume L page 52%): Rai Sabib Chowdhri Rochi Ram (Volume !, page 743 : Lala Ghanisham
Das (Volume I, page 753 ; and Rai Bahadur Diwan Jaugannath (Volume I, page 831 of Dera famail Khan,

T Vide in particular Rai Sahib Thukar Datte, whose memorandum and evidence constitute th: most
elabocate argument for re-amalgamation prezented to us.  (Volume I, page 225.)

M222HD
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THIRD TERM OF REFERENCE. ParT L.

¢ (¢it) Whether if such separation is mot expedient, it is expedient (a) to retain the
whole province directly under the Government of India.”

18. Under the first half of this third term of reference we are implicitly, if not
explicitly, invited to consider the possibility
veﬁai’;a‘t‘ﬁ?‘gfmg ) &?::;a;e fff"'irs must  of the re-amalgamation of the frontier dis-
o tricts with the Punjab, there inseparability
from the frontier tracts notwithstanding. If this necessarily meant control cf
the transfrontier by the Punjab Government, we should have had no hesitation in
deciding summarily against it. For not only is the transfrontier in itself a big factor
in India’s foreign policy, it is inseparably linked up with our relations with Afghan-
tstan ; and both these factors in our foreign policy have taken on an added im-
portance with the emergence of Afghanistan as an independent nation into the
arena of world politics. Whatever the differences between us otherwise, all mem-
bers of the Committee are agreed that the management of external affuirs must
vest in the Central Government. And though as matters now stand, we con-
ceive that the Government of India—whatever the difficulties and drawbacks
inherert in such an arrangement-—might still conduct transfrontier business
through the medium of a major Local Government, we all recognise that the
difficulties and drawbacks would increase with the development of the General
Reforms Scheme, until with the next definit: advance in that scheme, such as an
arrangement would become unworkable altogether. For a Central Govern-
ment to entrust responsibility for the conduct of external affairs on its critical
Jand frontier to an autonomous Local Government would be a violation of all
consticutional theory and practice.* ‘

19. To ourselves therefore two propositions appeared established :—first the
ingeparabilitiy of districts and tracts; se-
cond, the necessity for the direct control
of the tracts by the Government of India.
Hence, quite apart from the unwillingness of the bulk of the North-West Frontier
population to merge itself in the Punjab, and quite apart from the unwillingness
of the Punjab to receive it back, logic secmed to force us to the conclusion that
- the retransfer of the districts to the Punjab is impossible. It was only our desire
to carry our two dissenting colleagues along with usinto an unbiassed examination
of the best form of administration for the frontier districts that prevented us
from accepting that conclusion as final. In our anxiety to consider with them
‘that crucial question with an open mind and on its own merits, we laboriously
explored at their. invitation every conceivable avenue of escape from the
logical conclusion that, given the inseparability of the two parts and the im-
possibility of entrusting one of them to the Punjab Government, it is impossible
to entrust to the Punjab Government the other. With them we patiently
traversed the whole ground covered in the past. We unearthed with them
every compromise that had been considered—and rejected--by past students
of the problem. In particular we debated long and patiently the old suggestion
that, while retaining a central unifying authority in Peshawar, we should endea-
vour to combine the control of external affairs by the Central Government with
the internal administration of a local Government, by placing the Chief Com-
missioner directly under the Government of India for external affuirs and under
-the Punjab Government for the internal administration. But like our predeces-
sorst we have heen compelled to recognise the practical impossibility of drawing
a hard and fast line between the internal and external aspects of even workaday
matters on the frontier ; the consequent difficulty of partitioning frontier busi-
ness into two water-tight compartments, one under the Punjab Government and
the other under the Government of India ; the delay, the uncertainty, the friction
and the confusion that would result from the referring of questions to the Govern-
ment of India,-- some through the Punjab Government, some direct, and some
through both channels at one and the same time; the obviousembarrassment

Old compromises re-examined and reject-
ed,

* The constitutional position of Alsace-Lorraine in the old German Empire is an interesting and instruct.
ive paralled. .

t .., Sir Charles Aitehison : —* Tt wonld probahly he ditlicult to devise a acheme moere {ull of the sne
of future misunderstanding, confucion, and Aividid responsibility.”™ M Robert Faerton: - 1t as abnass
iinpossible to exaggerate the inconvenience which might arise from this division of authority. It would v
the worst effeet upon the interval administeation of the frontier distrets.

~ -
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of an officer serving two masters ; and the danger of placing anybody, even a sclect-
ed officer of the rank of a Chief Commissioner, in a position to act as arbiter— for
this is what it would in practice amount to—between the supreme and a subordi-
nate Government, and even to play one Government off against another.
20. Having traversed this and every other compromise'that had cropped up in
e, the past history of the case, our colleagues
The Minority’s scheme stated. in ‘Swe end b}y:oke entirely new grognfh
Their final proposition is one that has never occurred to anybody before. Tt is this.
Hand over the districts and such transfrontier areas as are to-day under the control
of the various deputy commissioners to the Punjab Government ; let the Govern-
ment of India exercise direct control over the remainder, namely, the existing
transfrontier agencies. Our colleagues claim that this scheme, while provid ng for
“the re-amalgamation of the districts with the Punjab (which to them 1s not merely
the chief attraction, but the a priori assumption on which the whole edifice has been
based), provides for the control by the Government of India over what our collea-
gues consider the only part of the transfronticr that counts in external affairs.
And they claim that it recognizes the ingeparability of the districts and tracts
in so far as such inseparability is recognized in actual existing conditions. and that
it entails the minimum of d'sturbance in present arrangements, seeing that the
agencics are already separated from the districts. '
21. Now if this simple solution were reallv feasible, it would be strange indeed
Oriticized that it had never occurred to any of the
) expert minds that have bent themselves to
the frontier problem*. For the same five districts and the same five agencics were
‘in being at the time of Lord Curzon and Sir Mackworth Young. Lord Curzen
wanted to secure transfer of the transborder control for the Government of India ;
'Sir Mackworth Young wanted to retain the districts for the Punjab. If both could
have secured their ends by this simple arrangement, why in the name of wonder-
ment did neither think of it ?  For the simple reason surely that it violates the two
fundamental canons of frontier management. It violates the inscparability of the
districts and the tracts ; it violates the inseparability of the transfrontier as a whole.
Out colleagues have sought to minimize their breaches of th se two canons. They
urge that it is merely the outlying fringe of transfrontier territory inseparably
attached to the districts that they proposc to detach from the direct control of the
Government of India. But the word ‘ fringe ’ is a strange word to apply to territo-
ries occupied by tribes embracing 47 per cent. of the whole transfrontier popula-
tion, and including such powerful and important tribes as the Mohmands and Orak-
zais. And thev argue apparently further that just hecause the tribes occupying
this so-called fringe are manifestly inseparable from the districts, their external im-
portance must be so negligible that their control need not vest in the Government of
India. The line of argument is difficult to follow ; the conclusion at any rate hus
no foundution in fact. From an external point of view these tribes are no whit
less important than any in the agencies. The Orakzals for instance occupy Tirah
jointly with the Afridis and the politics of the two are inseparably interlinked.
Yet under our colleagues’ scheme the Orakzai half of Tirah would be controlled hy
the Punjab Government, and the Afridi half by the Government of India. Or
“take the Mohmands, whose politics link up with Afridi politics on the south and
those of Bajaur on the north. Not only do the Mohmands occupy independent
territory, they spill over into British territory on the one side and spill over into
Afghanistan on the other; indeed it is questionable whether it is in Afghanistan
that the bulk of this powerful tribe resides or within our own sphere of mfluence.
"The Mohmands arethus a concrete example of the inseparabiity of tracts and
districts ; of the inseparability of the transfrontier as a whole ; and of its insepa-
rability from India’s most intimate foreign relations. Yet this is another tribe
whom our colleagues would place under the control of a subordinate Governmert.

* The only spproach £0 it we have been able to diseaver is a tentative snggestion by Siv oD Cannir o

ham in 1833 “ to give the Punjab Government real asthority, amd power to issne final orders in respoct 1

afdaire with clans on the immediate horder frine -, and in all hot matters ! kelyv talad to 2 rions puitror 10

Lastilities on » large seale”  Hedid notdsvelop nisscheme, as he foresaw that it would Le ruled out ax

retrograds " (and thisaquart rof a century axn!) and moralv used i 1o lead op te ik advocac . of a scparte

* province.  but as 1o was thronghout eoncorned to prevent U the divoree of the Depaty Commissioner fiom

the managoment of the horder clans who march with his district.” it would of coursc have included many

tribes, notably the Afridis,then as row undor the ageasies, aa it bears therefore only a superiicial resemblance

t) the Minority's propoesal,  Sir Macwoith Young dismiss «d it with the custic remark that he had na obs r-
vations to oder.  Lord Curzon ignore @it altogether. :
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Or take Waziristan : the Mahsuds and the bulk of the Wazirs our colleagurs would
leave to the Central (overnment ; the Bhittanis (now under the Deputy Commis-
sioners, Bannu and Dera Ismail Khan) and some of the Wazir clans (now under
the Deputy Commission:r, Bannu) would be handed over to the Punjab. Yet the
Wazir clans are so interlaced ; the Mahsuds and Bhittanis and Wazirs are so inter-
laced ; the whole congeris of clans in Waziristan is so interlaced not merely among
themselves but with the Bannu and Dera Ismail Khan districts, that not content
with the ultimate unifying authority of the Chief Commisioner, the Government
of India have for years maintained another unifving authority on the spot subordi-
nate to him—the Resident in Waziristan— to unify the external politics in this
jumble of districts and agznices.*, To ourselves the ingenious scheme of the Mino-
rity i3 transparently unworkable. 1t is open, and that in a greater degree, to
every objection that has been substantiated against every other compromise that
engaged serious consideration in the controversies of the past. To attempt any divi-
sion of responsibility in the different parts of the transfrontier area between the
Central and a major Local Government would paralyse the management of India’s
most vital frontier aflairs. 1t beggars the imagination to picturé the friction, the
confusion, the chuos, the paralysis of all action that wouﬁl supervene under our
colleagues’ scheme not merely over the local officers (who would ex hypotheser,
belong to the two absolutely separate cadres), not merely over the high represen-
tatives of the two Governments on the frontier, but over the two Govcrnments
themselves. One thing is quite clear. Any attempt at a 1igid separaticn of agent
cies from districts such as the Minority ccntemplates, would result by the force of
administrative gravity in the adoption, posstibly unconscious but none the less
irresistible, of a Forward Policy in the agencies. For, if the officers in the agencies
were deprived of the exercice of that control within the districts which the present
subordination of both distiicts and agencies to the Chief Commissioner provides,
they would be diiven to seek escape from impotence by acquiring an authority
within the agencies they do not now possess. 'This they could only do by enlarging
the area of our militarv occupation and direct administration. We said before and
we say now that there is no inseparability between the districts and tracts if the
tracts are dominated, administered and converted mto distiicts. Unless and until
India is prepared to face the implications of & Forward Policy and to enforce it,
districts and tracts must remain an inseparable whole under u unifying authority
ot the spot in direct subordination to the Central Government.

22, We pause to pay our tr.bute to the ingenuiiy with which our colleagues
have attempted to recon ile the re-amalga-
mation of the districts with the Punjab (to
them the be-all and the end-all of the whole business) with a recognition half-
hearted though it be—of the ins parability of districts and tracts, on which the
fulfilment of all-Ind'a interests depends. That they have failed is no matter for
surprise, for they have attempted to reconcile irreconcilables. We have watched
with admiration their patience in prohing the wide field of expert evidence past and
present ; their assiduity in plucking from the most unpromising context a word
here and a sentence there that seemed to serve their purpose ; and the skill with
which they have joined the broken fragments into a ingenious mosaic of plausibility.
We shall be as much surprised as disappointed if our admiration of their patience,
-assiduity and skill, is not’enhanced on reading their studied minute of dissent.
Bat the issues on the frontier are fraught with consequences to India too vast for
us to dare to fo low them in seek ng illusory refuge from the facts of the frontier
in an intellectual tour d- force. 1t isa more coincidence, we wonder, that our Com-
mittee should have sp'it up into a Mino.ity from the south of India and into

And rejected.

- —— = e ——

* In advocating their scheme befare us, our colleagues made great play with the fact that the Resident
in Waziristan is at present in certain matters not subordinate to the Chief Commissioner but in direct corres-
pondence with the Government of India, and adduced this as an argument for the separability of the two.
But they overlook the fact that Waziristan is still the scene of military operations and that when military
operationsare in progressthe chief miltaryauthority on the spot becomes automativally the Chief Political
Olficer, with the Resident as his Chiet Political Adviser, to the temporary extinction of the Chicf Commis-
sioner. Moreover they nverlook the fact that even in present abnormal conditions the Resident remains under
the Chief Commissiner to unify the external aspects of the districts with the transfrontier,. '
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a Majority who live or haveserved in the north 7 From a man of northern India
not even the rosiest colonred spectacles can disguise the grimness of the frontier
ot its ever-present peril to all-India. To those who have living experience of the
North-West Irontier any compromising with all-India interests on this vital
land-frontier of India. any subordination of those parainount interests to the
interests, real or imaginary, of a section of the population in the North-West
Frontier Province, is inconceivable. Unless and until we definitely advance our
administration up to the Afghan frontier —on the advisability or reverse of which
it is not for us to express an opinion -we are convinced that frontier districts and
trans-frontier tracts, whether regarded from the point of view of the security of the
districts or fromthe point of view of the security of India, form an inseparable whole ;
that the all-Tudia mmterests in the transfrontier are so paramount that its control
must vest directly inthe Central Government, and that 1t is therefore iexpedient—
we make bold to sav impossible: -to transfer the administration of the districts
from the Government of India to any major Local Goverument.

23. Let us now examine the foundations on which our colleagnes have built
up their scheme. They argue (at least so
we understand) that, come what way, the
re-amalgamation of the districts with the
Punjab 1s essential, for four main reasons :—

)

The Minority's arguments i favour of
yve-amalgamation,

(@) the separate {rontier province is an experiment that has proved a failure;

(b) its continuance would constitute a political danger ;

(¢) 1t involves a financial Jdrain on India ;

(d) the defects in the administration of the districts are so grave that they
cannot be remedied cxcept by re-amalgamation with the Punjab.

24. We shall deal with each poiut in detail. © At the outset our colleagues Jaid
stress on what they regard as the fact that
the Necretary of State in 1901 himself look-
ed upon the frontier province as experi-
mental. But as a matter of fuct the necessity for the creation of a separate pro-
vince was accepted by the Secretary of State as established. What he regarded us
experimental were merely the details of the scheme for the civil administration
that Lord Curzon propounded.*

Tie recuwd of the Frontier Province in
its exiernal relations.

Now the reason for the creation of the Frentier Province was the more ctfective
management of transfrontier affairs under the direct control of the Government
of India.¥ Tt was the necessity for the better safeguarding of all-India interests
on the frontier, and this alone. that broucht the Frontier Province into beina,
What then hax been its record here 7 During the first thirteen vears of its exist-
ence, notwithstanding the increased complexitics introduced by the rise in the
price of necessities of life. with the consequent aggravation of the cconomie strin-
geney in the transirontier that is at the bottom of half of our frontier trouble. and
by the great influx of arms of precision into the transfrontier especially from the
Persian Gulf. there were three expeditions only : —a short expedition to bring the
Mahsud blockade instituted under the Punjab régime to a close ; a * week-end war’
in the Afridi country in 1908 ; a sharp and salutary expedition against the Moh-
mands a month later. This is a contrast indeed to the record of 35 expeditions
during the 52 vears of the frontier stewardship of the Punjab Government. or one
every twelve months, culminating in the general conflagration of 1897f. But the
real test was to come. At the outbreak of the Great War and on the entry of Turkey
on the side of our enemies, he would have been a bold student of frontier history

* Seereatry of State’s Despateh of the 20th September 1901 : * You forward for my saucticn a detailed
scheme for the administration of the new Frontier Province,-the creation of which was gencrally  approved in
my despateh Noo 110 /Dolitical of the 20th December last).

2. The scheme has been drawn up with great care, and T am prepared to accord toit the gencral approval
for which Your Excellency’s Government. ask.

3. Atthesame time it can only be regarded at prosent as experimental, and insome respects the proposals
appear to be unnsual. I refer more particularly to the combination, in the office of Revenue Commissioner
of the duties of Revenue and Financial Secretary with those of Divisional Commissioner.”

t Sceretary of State’s Despateh of the 5th Augnst 1808: “ His Majestv’s Government are of opinion
that the present arrangements ave not satisfactory and thatitis desirable that the conduct of external relations
with the tribes on the frontier should he more directly than heretofore under the control and supervisoin of tae
Government of India”

1 Of Imperial Gazetteer, Noth-West Frontier Province, pages 50-2,
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(even though his study went no further back than 1897) who ventured to predict
anything but one vast conflagration from one end of the frontier to the other.
Even a local frontier risming is a serious business at all times. A general rising
during the Great War, when India was bled white of troops and beginning to
strain every nerve in the cause of the Empire, would have involved a crisis of the
first magnitude, and might have led to international comphmtxom of the gravest
character. Yet despite the machinations of Turkish, German and other foreign
emissaries, who moved freely among the tribes, preachuw fanaticism, and lavigh-
ing gold, arms and promises of support, the frontier as a whole was kept quiet.
Such trouble as arose under the impetus of these external agents was isolated,
thanks to the firm administration of the frontier authorities and the co-operation of
His Majesty the Amir Habibullah Khan who, having publicly declared his
neutrality in the war, impressed on the Government of India again and again the
necessity for avmdmg any provocative action on the frontier that might embarrass
him i fulfilling his pledge, But this is only one half of the picture. If India was
shielded from imminent perils arising from the Great War, it was her stalwart frontier
population whom she had in a large measure to thank for keeping those perils
from her. With the assassination of His Majesty the Amir Habibuliah Khau, the
whole position on the frontier changed. The unprovoked aggression on India that
followed unsettled two great blocks of the frontier, the Afridi country and Wazir-
istan. Xven aftéer the Afghan invasion had been thrown back, these two areas
remained gravely disturbed, and the inevitable result of the breach in our relations
with the Afridis, and the Wazirs and Mahsuds of Waziristan, was a succession of
raids on our unfortunate districts unparalleled even on this blood-stained frontier.
But by skilful management the Frontier Administration succeeded in bringing
the Afridis, to a satisfactory settlement without a punitive expedition. The case
was different with the Mahsuds and Wazirs.  In Waziristan military operations
are still in progress as we write ; here we are still contending with the aftermath of
an external war forced upon us by Afghan ageression on India. And there is to
ourselves a strange irony in the suggestion that India’s frontier ills can be remedied
by an amalgamauon with the Punjab,seeing that the events in the Funjab of 1919
and the reports that reached Afghanistan that the Punjab was in open revelution
were among the contributory causes of that war.

25. But the very decrease of frontier expeditions has been made one of the
grounds of complaint against the Frontier

. ' : anacially 4rans- ; N
Increase of crime and especially wrans~ " Jhn i) istration. Cranted, it is said, that-

frontier.
all-India interests have been tk wreby  secur-

ed, this has only been at the expense of the security of the frontier dmtvcm ; if the
fribes had been punished more, the districts would have suffered less. And we are
asked to look to the grave increase of crime for proof. Now,ifthe ‘toml volume
of crime were any criterion, the records of the Frontier Provinee would be clean
enough ; for there was a decrease up to the year of the Afghan War. But it is
very different when we turn to “ serious crime ’—murder, dacoity, rebbery and
kidnapping. For the first seven years of the Frontier Province there was a
decrease : then came a rise, and the province shows a grave increase in serious
crime on the whole during the last 20 years. But so does nearly every province
in India.* It is not, however, in the total volume of crime or even of * serious
crime ”’ that the mdlctment against the frontier administration centres,

*Cmrparatwe staterient of serious crimes (murder, dacozt//, robbery, kidnapping) in the North-West Frontier
Province and other Provinces,

1602 | 1903. | 1904, | 1905, E 1906. | 1607. | 1908. | 1909. l 1910, {1911. | 1912, {1913, 1914, ’ 1915, [ 1916, 1917. | 1918, | 1019, | 1920,
! e |
., f i
Punjab .. 831 826 739 818 760 709 017 832 878 11,062 | 1,197 | 1,348 {‘ 1,301 1,898 | 1,174 1,018] 909 | 1,185 1,138
Unlted Provinces.. |1,526 | 1,695 | 1,421 | 2,011 2,017 {2,500 1,984 [ 1,848 | 2,160 | 2,150 {2,211 2,605 | 2,738 | 2,706 2,491 | 3,308 . 2,069
|
Bombay 1,538 974 842 754 834 893 831 847 879 0994 971 8683 934 860 ' 838 981 1,372 (1,180
[
Madras .. 1.649 | 1,472 | 1,663 | 1,020 | 1,814 | 1,930 | 1,944 | 2,027 | 1,911 | 2,041 | 2,257 | 2,254 | 2,276 2,439 12,240 2,130 2,900 | 3,157 | 2,629
|
North-Wert Fron- 386 366 289 293 282 288 308 443 479 567 492 483 479 (7] 841 ' 664 590 984 | 1,364
tier Province. | .

232 H. D.

-

Cf. volume I, page B1.

P——




15

but in the great rvise in that form of crume peculiar to the province—serious trans-
frontier crime.* There is a prevalent idea that the Hindus are the chief sufferers ;
but Hindus and Muslims sre victimised alike, though for obvious reasons the
Muslims suffer more in loss of life and the Hindus more in loss of property.f Here
unfortunately a comparison with old statistics is denied us, since separate statis-
tics for transfrontier crime do not appear to have been kept by the Punjab
Government. For the first seven years or so, the Frontier Province kept trans-
frontier crime down. In the years 1908-10, when the Gulf arms traffic had
penetrated to the transfrontier, there was a sharp rise ; then came a gradual drop
until the outbreak of the Great War, when the figures in 1915 reached the un-
precedented figure of 345. They dropped again gradually until 1919, the year
of the Afghan War, when they reached the unparalleled height of 611. In  the
following year they dropped to 391, and in the last year ending with the 31st
March 1922 they have dropped to 194. Grave though this figure is, the sharp
and progressive drop from the appalling figure of 1919 holds out promise that the
situation is again coming under control.

26. In considering this form of crime we have to ask ourselves, first, the causes
that have led to it, and then, whether a change in administration would have
lessened it. Now the main causes are
. palpably three. There was the great
influx of arms of precision into the transfrontier}, which set in during 1907 when
the arms traffic in the Gulf was at its highest. Then there was the general unrest
set up by the Great War, which the frontier felt in a way that India did not. And
lastly there was the upheaval provoked on the f{rontier by the Afghan War, from
the effects of which India was sheilded by the frontier which bore its full brunt.
To argue in the face of these external causes, that the increase of transfrontier
crime is due to the separation of the frontier districts from the Punjab is a trans-
parent example of the fallacy of post hoc ergo propter hoc.  One might as well argue
that until the separation of the districts from the Punjab, the river Indus was
kept within bounds ; that since the separation it has encroached on Dera Ismail
Khan‘ ; thqt re-amalgamation with the Punjab is therefore the only way to drive it
back into its proper channel. These external causes lay beyond the power of any
Local Government, lay indeed beyond the power of the Government of India 1tself,
to control. But even though this be granted, critics of the administration of the
Frontier Province "argue thus. Under the present régime the one and only
consu}erz_mthn 1s the maintenance of friendly relations with the tribes ; the interests
of the districts are ignored; had the administration of districts remained in the
hands of the Punjab Government, the Punjab Gtovernment would have insisted
upon a series of punitive expeditions against the tribes even during the Great.
War. Now it Is clear that the paramount interests of India ccmanded

External causes.

1991 ‘;ngtisﬂcs showing the mumber of raids comsmitted in the North-West Frontier Province from 1506-07 to

Number ) Number Number
of . of of
) Year. raids. Year, raids. Year. raids,
1906.07 .. .. 41 1911-12 .. .. 71 1916-17 .. .. 292
190708 .. .. 56 1912-13 .. .. 77 1917-18 : .oo223
1908.09 .. .. 99 1913-14 .. ‘. 93 1918-19 .. .. 189
190%.10 .. s 159 1914-15 . .. 1656 1919.20 ., .. 811
1910.11 .. .. 114 1915-16 .. .e 345 1920-21 .. .. 391
1921-22 .. .o 194
+(/f. the statistics of Dera Ismail Khan,—
MussaArmaNs. Hixnus.
Year, » Value of i Value of
Kidnapped. |Killed. | Wounded. | property | Kidnapped. K Killed. | Wounded. | property
i lost. ‘ logt,
I |
i
Rs. Rs.
1910.20 .. 107 54 51 | 3,32,315 18 8 10| 17,38,126
1020-.21 .. 32 26 25 1,00,227 4 . “a 49,148
1921.22 .. 19 15 25 | 1.26,530 9 2 2| 16431

11t is believed that there were some 29,000 breechloading rifles in the transfrontier in 1905, and 140,000
in 1920.
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‘the reduction of punitive expeditions on the frontier during the Great War
to a minimum. It is equally clear that so paramount were those interests
that not even the advocacy of the Punjab Government could have secured the
overriding of them at a period so critical. And though according to a shortsighted
view the interests of the districts may be thought to have suffered, the longer the
view we take, the more obvious it becomes that the districts in the end were the
gainers by the subordination of their apparent immediate interests to the all-India
necessity for maintaining peace on the frontier in a crisis of such magnitude. If
on the fronticr we are still suffering from the aftermath of the Great War, so is the
world at large. But on the frontier we are suffering from the aftermath of yet
another war, a war forced upon us without rhyme or reason by Afghanistan. Not
until we emerge from the most laborious process of re-construction after these two
up heavals, will it be fair to bring the statistics of transfrontier erime into compari-
son with the statistics before the creation of the province. Iven then we shall
have to review them in the light of the general rise incrime within India as a
whole. '

27. Not that we be little the gravity of that rise. Farfrom it. We regard it
ag most serious, and we advocate that 1t
should be combated by every possible
means within our power. On the policy now being pursued in Waziristan it is not
for us to comment. But whatever be the outcome of that policy, we are convinced
that the border villages should be placed in a position to defend themselves against
transfrontier raids. We have been provided with statistics to show that the
frontier districts are now much better armed than in the days of the Punjab.*
But this is not enough, for the tribes across the border are immeasurably more so.
The old equilibrium must be restored as far as may be and the cis-frontier provided
with adequate powers of resistance, In the exposed towns of Kohat and Bannu
and in the rural areas generally licences to carry arms should be given freely. In
the rural areas specially exposed to raids, registration of rifles is all that should be
demanded. Wherever the local supply of arms in the border villages is manifestly
inadequate, arms should be issued by Government, preferably on the responsibility
of the Khans or other tribal leaders.. We have had striking evidence adduced of
the gallant record of the Frontier Constabulary in combating transfrontier raiders,
and we gladly add our tribute to the tributes paid by the witnesses before us, But
we feel that every effort should be made to re-invigorate the old responsibility of
the Khans and border villages to keep watch and ward on the frontier marches.
‘We urge that in outlying tracts, some of the duties now imposed on the Constabulary
and the police should be entrusted to village levies organized under the Khans,
and that on them should be placed more and more that responsibility for which
they receive remissions of land revenue and which they are best able to fulfil. This
is conspicuously a reform that can be introduced as effectively from within ; in
fact even more effectively, for the local needs can be ventilated with far greater
foree in a loeal Council than in any wider Council without. This indeed has been
disputed on the ground that the Punjab Government, unlike the frontier adminis-
tration, had it in its power to reward border defence services by the grant of land.
This no doubt is true : bub we recommend that in future allocations of canal lands
that come under their control the Punjab Government should definitely set aside a
proportionate share to the frontier districts in recognition of their defence of the
frontiert. On all sides we heard expressions of regret at the disappearance of the
Punjab Frontier Force. It would hardly be within our province to make a definite
recommendation on this score. Yet we cannot help feeling that the activities of
the transfrontier raider—than whom there is no better judge of the calibre of the
forces he has to contend with-—would be appreciably curbed, if we reverted to the
old system of maintaining for specialized frontier service a number of regiments,
recruited from races adapted to hill fighting, continuously trained on the frontier
and thus familiar with the terrain and ways of the Pathan.

Qur recommendations.

* Vide Volume ITT. Appendix 20, page 47 Seq.

+This was put to Sir John Maynard (Vol. II, pages 525-6), who thought it & very reasonable proposition
but was unable to commit the Punjab Government to its acceptance.
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28. But, urge our dissentient colleagues, grapple with the problem of raids as
successfully as you may, the very continuance
of the Irontier Province, overwhelmingly
Muslim in population and linked to the trans-
frontier by many and manifest affinities, is a political danger to India. When the
stress comes, when the storm bursts, who shall say that it wiil not go over bodily to
the enemy ? DBefore the British element in the administration of India is reduced, let
us merge this Pathan population in the cleansing rivers of the Punjab*. We ourselves
have a more robust faith in India’s power of giving scope for the self-development of
the Pathan as of her other peoples within her all-embracing nationality.  And surely
with good reason. Did the ¥rontier Province fail India in the stress of the (ireat
War, which she [elt in a that the rest of India did not, or in  the storm of the
Afghan War, which spent itsell on the frontier and left the rest of India unscathed ¢
India has cause indced to be thankful that it is a race as manly and as staunch as
the Pathan that holdsthe ramparts for her ou this historically vulnerable frontier.
In the face of the record of the Frontier Province, tried in the supreme tests of
1914 to 1919, the fears of our Hindu colleagues areindeed idle.  And if self-de-
termination is to be allowed any play at all in India; it should surely be allowed
to the Pathan race whom Providence has interposed between India and foreign
aggression. The danger from outside is there, as all past history shows; the
mere administrative division of the warlike Pathan race —were this practicable—
would not eliminate or even diminish it. Indeed the reverse is the more likely.
For mistrust breeds mistrust.  The Pathan of the districts is now keenly alive to
the issues hefore us | and if mistrust of the Pathan is to override the Pathan’s self-
determination for self-development in a separate province, the danger of his turning
westwards may become real. On the other hand, if liberal institutions are now
granted to the frontier districts and the foundations of a Fronticr Province ave well
and truly laid, it is not wholly visionary to hope that with the gradual march of civili-
zation into the tribal tracts these too will eventually join their kindred of the dis-
tricts in forming a strong and contented community at the danger-point of India’s
fronticrs, a barrier against all possible enemies from the west. But if the Pathan
race were now dismembered and one half merged against its will in the Punjab,
the tendency would be for the other half to look elsewhere than to India, and one
of the most warlike races of Central Asia miglit be lost to the Indian Empire,

Baseleseness of the Minority's view that
the Frontier Province is a political danger.

29. Again it was urged that the defects in the frontier administration are so
Alleged high-handedness of evecutive radical, are indeed so inlerent in any
action on the frontier and its remedy ' miniature adwministration, that they can not
from within. be remedied from within., Now we will
malke one prefatory remark. Thanks to the publicity with which our arrival on
the frontier was heralded and the very nature of the scope of our enquiries, our Com-
mittee brought a searchlight to bear on all branches of the frontier administration
to the like of which no other province has been exposed. Our enquiries were
open not only to sections of the public avowedly bent at all costs on a return to
the Punjab, but also to individual malcontents with personal grievances, and
even to non-co-operators eager to tilt against the established administration.
That we heard the worst that was to be said is certain. Yet nothing that we
heard approached, we will not say what has been alleged but what has hap-
pened elsewhere.  Take for instauce the complaints of high-handedness of the
frontier official in his executive actions. Four notable examples were placed
before us.  There was the stoppage of the post and telegraph services within
Peshawar after the city roughs had done their best to mar the Prince’s visit to
the city. Asked under what law this stoppage had been enforced, Sir John Mafey
at once took the whole responsibility on hunself and replied ** the law of com:incn-
sense,” explaining that the action had not been taken until income-tax collectors
had been beaten out of the city.t Then there was an accusation that the Khilufat
movement in Bannu had been ruthlessly broken up by the rounding up of in-
nocent villages by the soldiery. But what were the facts ¢ The villaces were
rounded up on suspicion of harbouring outlaws responsible for a series of diabolical
raids with kiduapping in Baunu city, and the capture of one of the most blood.
stained outlaws on the {rontier in their midst proved the justice of these suspiciong
up to the hilt.]  Then we were shown an order declaring Mansehra to be unde,

*This was put in an extreme form in the evidence of Professor Culshan Raj of Lahore (Voluwe il, puge 715).
1 Vide, Vol. 11, pp. 154, 165, 209.

. 1 Vide, Vol I, pp. 613, 618; Vol. 11, pp. 82 seq.
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Military control, ordering the inhabitants {o remain indoors, and forbidding all
entry into the town.  But herc again what were the facts 7 The whole
countryside had been inflamed by the preaching of a Maulvi ; parts of the Tahsil were
in armed rebellion and attempting to sct up an administration of their own;
the transirontier was on the point of rising. and did indeed rise and sack some
of the Constabulary posts within 24 hours of the order. The primary object of
the order was to ensure the peaceful arrest of the ringleader.  As soon as this was
eflected, the Deputy Commissioner went into the town and told the inhabitants
they could go about their ordinary business.*  And finally there was brought
to our notice an amazing order threatening intending visitors to the Ahmedabad
Congress with expulsion from the district. The fatuity of this not_ice was admit-
ted by the Deputy Commissicner himself, who, while not attempting to disclaim
responsibility for i, explained that it was due to a misreading of his Instructions
by one of his subordinates.t It is not for usto sit in judgment on these and
other examples of exeeutive action on the frontier. But we would say this.  The
proper check and the best check on ill-ndvised executive action are the publicity aud
the criticisms afforded by a local council, which alone can appreciate the validity
of the causes that prompted it and can determine whether the local conditions
call for its revocation.  Still less is it for us to eriticise execntive action in other
provinces. But we canmnot refrain from remarking on the incongruity of our col-
leagues from Madras and Bombayv pressing on this gr(_mud fqr re-f_mmlg_ru—
mation with the Punjab, sceing that the record of the Frontier Province 1s clean
of cvents like the Moplah tragedy, the Malagaon riots, and Jallia nwala Bagh,
which figure in the recent history of Madras, Bombay, and the Punjab.

30. Then there is the allegation that all political life on the frontier has been
stiled. Not only is there no freedom of the
press, therc is now no press on the frontier at
all, though a few journals have sprung up
from time to time only to disappear, But in spite of insinuations to the contrary,
it appears that not a single newspaper has been confiscated or forcibly stopped on
the frontier. Their extinetion has been due to financial reasons.  For the demand
for a local organ is not sirong enough to compete with newspapers from Lahore and
elsewhere, which can be placed on the general frontier market as speedily as anv-
thing that the Frontier can produce. Tlis clearly is a defect that amalgamation
with the Punjab would not be calenlated to remedy ; rather the reverse. Another
element in the indictment against the frontier administration is that the system of
election has not been introduced into any ofl its Municipalities or district Boards,
although machinery for it was provided in the Abbottabad District Board as far
back as 1886.  As the underlying suggestion is that had the districts remained with
the Punjab, the elective system would have been introduced as a matter of course,
it is to us a little strange that the Punjab itself did nothing in this direction in the 15
years {rom 1886 onwards that Abbottabad remained under its control. Tt is strange
also that in more than a third of the Punjab districts, including the frontier district
of Dera Ghazi Khan and the whole of the Rawalpindi Division, there is no elective
element in the District Boards to this may. Indeed the whole argumentis based
on a complete misconception, for during the last twenty years the elective principle
in local bodies has in the Punjab lost far more ground than it has gainedf. One
obvious reason why the frontier administration has halted in the march forward
is suggested by the experience in the Peshawar Municipality, where the attempt
to introduce election was only abandoned hecause the Hindu and Muslim com-
munities could not be brought to agree over the distribution of the seats. Neverthe-
less, whatever the difficulties, we are of the opinion that the elective prineiple with
an clected majority and a liberal representation of minorities shonld now be intro-
duced into all Municipalities, and as far as possible into Notified Areas and
District Boards.  This again is clearly an example of a reform that can be as casily
iutroduced from within as by amalgamation with the Punjab. ‘

Alleged stifling of political life and its
remedy from within,

* Pide, Vol IT, pp. 566, SER, 426, 481 1 Vide, Vol. T1, yp. 9, 438, 481.
t'The Punjab statistics speak for themselves: -

Total number. Number awith right of election.
Municipalitics.  Notified areas  District. Municipalitics.  Notified areas,  District.
boards, bosrds,
1001 n2 e 127 46 27 109 .. 16

1920-21 (0} 108 29 78 1 18
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31. Many witnesses pointed to the danger of stagnation in a Province where the
~_cadres of the various departments are neces-
th?gg;ﬁZesfg; t;};r‘:its;eg‘lr:t;ﬁg:;‘:;: " sarily s,mall, and claimed that Sir Mackworth
Young’s prophecy that there would be
“ down-grading in every branch of the internal administration during the next
half century ” was being fulfilled. Though we had no definite evidence in support
of this, we fecl that there is a deficiency of the trained civiliun element in the Im-
perial service, and that difficulties will arise during the next few years on the retire-
went of the last of the Punjab officers who have beenin the Province since its for-
mation. It is not that the military political officer is necessarily inferior to the
c¢ivilian ; what is needed is the constant infusion of a civilian element in touch with
the march of aflairs in a regular province. The flow of civilians from the Punjab
contemplated in the original schenie has not been forthcoming, and the flow of civi-
lians through the Political Department is uncertain.® We therefore recommend
that of the present cadre of the settled districts sixteen officerst should be obtained
on deputation from the Punjab, and that for this purpose the Punjab should recruit
for sixteen officers above their present strength, the recruitment of the Political
Department being proportionately reduced.  As it will take some time to give effect
to this change, we advise that a certain number of military political officers (say
five) should be exchanged forthwith with Punjab civilians for a term of iyears.
We understand that the Punjab Government are willing to entertain these proposal
subject to the arrangement of details. A similar system of exchanges might with
advantage be arranged in the Provincial service.  Not that we believe the charges
of inefficiency that were made in some quarters against them.  On the contrary,
those of the Provincial service who came before us as witnesses impressed as by
their high standard of intelligence and independence of character. The proposed
exchanges would however broaden the scope and outlook of the service.  The
small size of the Province has also been blamed for the frequency of changes among
officerst.  We do not believe that this trouble is due to the size of the Province or
that changes are more frequent than elsewhere. Thus Mr. Parker, the Punjab
official Member of our Committee, has had 32 changes in 24 years’ service, a record
for which it would be difficult to find a parallel in the North-West Frontier Pro-
vince.

32. The Frontier Province is assailed as a financial drain on India, and it
N ) . is stated that the expenditure has in-
" The Frontier Province comstitules &  (reased out of all proportion to the
nancial arain on India. " ; :
revenue. The mover of the resolution which
gave rise to our Committee stated§ that the additional cost of the formation of
the North-West Frontier Province was estimated at Rs. 3,535,507, and that the cost
of the adwministration had so f{ar exceeded the estimate that in 1920 the expendi-
ture exceeded the revenue by more than 109 lakhs. This is not a correctcom-
pariscn, In the scheme drawn up in 1901 for the administration of the Province,
the revenue was estimated at 36 lakhs and the expenditure at 64 lakhs. But certain
items of a temporary nature were excluded from the estimate of expenditure, and
the actual cost of the Province in its first complete year (19¢2-03) amounted to 74
lakhs. It thus started with a deficit of 38 lakhs. The revenue in 1921-22, a year
of bad harvests, was 60 lakhs, an increase of 66 per cent. above the estimate of
1902-03. The actual expenditure was approximately 200 lakbs, shewing an
increase of 170 per cent. in 20 years, which serious though it is, compares favour-
ably with the increase of 216 per cent. shewn in the budget estimates of the Punjab
for the same period.¥ The deficit was 140 lakhs, or more than three anda half
times as great as in 1902-03. Within the districts a serious item of expenditure
is the Upper Swat Canal, which, designed and constructed for the Province by the

*Of the twelve Indian Civil Serviee officers now in the Provincial list, six were there before the separation
in 1¢01, one jeined in 102, one in 18C4, one in 1911 and the remaining three gince the war,

1'Thirteen posts and a leave reserve of three.

$Details will ke found in Appendices 26-28.  The statistics Jook worse than they really are, as all changes
for short leave, ete.,; have Leen sbown : ey, there was only one permanent Deputy Cornmissioner of Peshawar
from February 1912 to January 1919 ; vet the oflice is shown as having changed hands seven times during this
period,

§ Legislative Assembly Debates, Volume T1, page 728.

il This total includes 94 lakhs for interest on works for which capital accounts are kept. XNo such item is
incleced in the expeuditure of 74 lakbs in 1902-03 and the amount eannot now he ascertained.

¢ f. Volume I, page 115 Seq. In the case of the North-West Frontier Province we quote the actuals
for 1621-2%, since received, in place of the Ludpet estimates quoted by Sir John Maffey,



20

Punjab Irrigation Department, is now being worked at an annual loss of about
five lakhs. It is hoped that it will in time become a source of revenue.

33. But more than half the expenditure is incurred not on Civil administra-
The Frontier must always remain an tion proper but in connection with the tribal
Imperial charge. tracts and border defence. The revenue of
the tribal tracts is insignificant and expenditure on border defence vields no return
in revenue. It is obvious therefore that if the expenditure of districts and tracts 13
taken as a whole, the expenditure in a time of rising prices must outrun the revenue.
The largest increases since the formation of the Province appear under the heads
Political (28 lakhs) and Police (40 lakhs). These large increases arc partly due
to the lurger forces of Border Militia and Fronticr Constabulary now found neces-
sary to counter the vast improvement in the armament of the tribes, and partly
to the enhanced rates of pay of all ranks, which have had to be advanced par:
passe with the increase in'the pay of the Indian Army. Thas the principal ris: in
expenditure, has been incurred for the protection of India's land frontier, and for
this it is clear that India as a whole must pay. It is out ol the question for the
frontier districts to bear the charge. It was not borne in the old days by the Punjab,
for the Dolitical head was always Imperial, and there is no reason to suppose that
the sum would be reduced by returning the districts to the Punjab now. The
reverse might well be the case, for unless the tracts also were returned to the Punjab,
a Forward Policy would be inevitable. Though the cost 1s high, it compares not
unfavourably, when the importance of the North-West Frontier is considered,
with 54 lakhs* which India is paying for Baluchistan. We allude eisewhere to
measures which are being taken to reduce the deficit and to malke the internal ad-
Jninistration of the districts as far as possible self-supporting.

34. At one time we thought that we might sceure economy and possibly increased

efficiency by the amalgamation of some at

Educational amalgamation with the a3y rate of the technical Departments with

Punjab condemned. : : 1

the Punjab. As a test case we were pressed

to examine Fducation. But if Education were really a test case, the whole matter

would drop. For educational amalgamation with the Punjab would not spell

cconomy, since an Inspector would still have to be maintained on the frontier on

a payv little if at all less thun that drawn by the present Director of Public Instruc-

tion, and the staff of the Punjab Director would almost certainly have to be

strengthened. Nor would it promote efficiency in view of the natural tendency of the

Punjab Government to rate educational needs in direct ratio to their proximity to

Lahore. That frontier education was starved under the old Tunjab régime,y

and that it has made remarkable stridessince the severance of the districts from

the Prnjub, admits of no disputet. And any slackening in the educational eforts

now beitg made on the frontier would be deplorable, for it is to the spread of edu-
cation that we look for the ultimate solution of many of our frontier difficultics.

35. Tf the Frontier Province could point to no other educational achievement

. , than the bringing of the Islamia College

Tic Islamia College. of Peshawar into being, it might well be

proud of its record. Set onthe utmost verge of the frontier at the very gate of

* Accordive to the actuals of 1920-21. By the Budget for 1921.22 Baluchistan costs €2 lakhs and by
that for 1422 23, niore than 64 lakhs.

FRupees 33,000 is all that is shown in the budget estimate of 1002-1903 as to he spent on primary and
Rs. 84,0 on sccondary education, in the frontier Districts, The annual expenditure transferred from tho
Punjab to the new province for education in 1901 was ouly Rs. 22,510,

Number Number
IO Vol 11, page 383, seq. of of Expenditure,
Schools. Scholars.

Primary education (beys). ‘ Ra.
1901.02 .. .. .. .. .. 154 7,241 33,000
1920-21 e .. .. . .. 636 25,336  3,14,000

Secondary education (hoys).

1601-02 .. .. S .. .. 28 6,082 84,000
1020-21 .. . ' .o 76 15,430 5,24,000

Primary clucation (girls).

1001.02 .. .. . .. . 8 616 2,460
1620-21 . .. .. .. .o .. 56 3,515 54,500

Secondary education (yirls).

1901.02 . .. .. . .. Nil Nl Nil.
4 25 14,500

1620-21 . .o e . .
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India, where the great highway from Central Asia debouches into the plains, it
stands forth a not unworthy embodiment of Indian civilization. Though instituted
primarily for the benefit of the Pathans, it has from the start been catholic in
character, opening its doors to one and all, irrespective of race and creed. There
is hardly a transfrontier tribe that is unrepresented in it : and the spirit of good-
fellowship between Mahsud and Wazir and Afridi and many another transfrontier
tribesman, sons of the Mehtar of Chitral, and British subject from the districts,
was not the least striking among the impressions of the College we carried away with
us. The Islamia College is a triumph of self-help, for it owes its existence mainly
to private effort. It is now suﬁering from the prevailing financial stress, and
suffering also, like many another Muslim institution of the kind, from the attacks
of the non-co-operators. True, private generosity is not likely to be withheld once
its straits are known. But for Government to stint its support, would be short-
sighted policy indeed. It is not only by the expenditure of blood and treasure on
military expeditions that the turbulent transfrontier is to be subdued. Force we
must always maintain on India’s vulnerable frontier, and that in full measure.
But in the gradual enlightenment of the educational darkness that from time
immemorial has brooded over the transfrontier, there lies hope for the eventual
solution of some of our frontier troubles and for the gradual lifting of some of our
military burden. It is not within the settled districts alone that the beneficent in-
fluence of the Islamia College will be confined.  If it continues to be wisely managed,
anl to command, from private and Government sources, sufficient funds for its
development, its influence will penetrate - slowly no doubt, but none the less surely
—beyond the districts into the tracts, and beyond the tracts still further afield.

36. But the fact that we had to rule educational amalgamation with the Punjab
out of court did not bias us in weighing
Other departmental amalgamation With  {}e 5ros and cons of amalgamating other
the Punjab examined. ; !
departments. In particular we examined
the case of the Police. Here again we could detect scant prospect of economy, for the
necessity of keeping a highly paid oflicer in Peshawar would remain, Nor could
we see any hope whatsoever of increased efficiency. For one thing, the frontier
requires a special organization in its police, since its needs are special, and the work
is special.  For another, as matters now stand, the frontier is able to secure the pick
of the Punjab cadre in order to fill its superior appointments. And it is to this
that we attribute in a large measure the superior efliciency of the frontier police over
the police in the Punjab. We heard hard words said against them, it is true.
How could if be otherwise ¢ In every province the police 1s the favourite target fo:
complaints. But the worst that was said against them fell {ar short of the wholesal »
condemnation levelled against the Punjab Police in a recent enquiry, and complaint s
were tempered by praise* especiclly of the Frontier Constabulary. At the same
time we feel that economy would be served without any appreciable loss of efficiency
by placing the District Police and Frontier Constabulary under the administrative
charge of one and the same ofticer.  This is a reform which we understand 1s now
being introduced. We are inclined 1o suggest a similar doubling up of the Secre-
tary for Irrigation and the Secretary, Public Works, for we doubt whether the
yresent arrangement under which Civil Works in the province are carried out by the
Tilitary Works Department, is economical in the long run.  We can sce no prospect
of economy in placing either Trrigation or Civil Works under the Punjab, though
we see advantages and little difficulty in the advice of the Punjab experts being
made available in cases of real importance. We were a little more doubtful over the
Jails, Medical, and Public Health Departments, which are now under the Chief
Medical Officer. But though in the Jails hranch some increase in efficiency might
be gained by amalgamation with the Punjab, neither cconomy nor efficiency would
be likely to result from the amalgamation of all three branches. And it is clear
that if economy is to be served, all three must be transferred to the Punjab, or none
at all. But sanitary arrangements on the frontier not only demand an officer on
the spot ; they are an Imperial concern, the responsibiiity for which cannot be
shifted on to a Local Government, for the frontier acts as a bufler against the en-
croachment of disease into India by land. Hence, our only recommendation o
this score is that practical jail experience should be locked upon as an essential

*K.g., Rai Sahib Raizada Fshwar Das (Volume T, page 428) :- * I think our police is not tad. 1 think
they do a lot of work both political as well a8 criminal.  They have to do more manifold dutics than the police
in the rest of India. I am very proud of the Frontier police.”

M2221D
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qualification ‘or the appointment of Chief Medical Officer. In strictly technical
matte s we advise close association with the Punjab. Agricultural farms seem s
case in point. The assistance of the Punjab in the prospective introduction of
co-operative credit has already been secured.

Tairp TeeM or RErErENCE. Part I1.

« And if s0, (b) to constitute a Legislative Council for the five administered districts.”

37. We now approach what is perhaps the most delicate part of our task.
Seit-determinstion of the North-Wost There exists on the frontier a strong and
A-CeLerms N OTEL conscious desire for participation in the
Frontier ?mvmee and the Punjab. Reforms that must bepsatisﬁéle)d. But where
as most of the Hindus of the province, and the urban Hindus in a body, demand
satisfaction of their poliiical aspirations in a lafger entity, the majority of the
Muslims, and the Pathans almost to a man, will not be content with the fulfilment
of their political aspirations save within their own province. We felt this cleavage
betwe:n H'ndu and Muslim on the frontier. It was emphasized in the frontier
dzbate in the Punjab Legislative Council, in which, while the Sikh vote was split,
the Muslims cast a solid vote against re-amalgamation and the Hindus cost a vote
no less solid in favour of it*. It is to ourselves a matter of profound regret that
there has been a like cleavage among ourselves, and that our two Hindu colleagues
have found it necessary to part company with us. But however much we have
struggled against it in the examination of the great issues before us, the cleavage
is there—on the frontier, in the Punjab and among ourselves—and it would be
cowardice to pretend otherwise. The local Hindus shrink from the perpetual mino-
rity that confronts them in a frontier province. The Hindus of the Punjab are
anxious to come to the rescue of their frontier brethren and are confident of their
power to cope with the Maslim influx which re-amalgamation would bring to the
Punjab. Our two Hindu friends on the Committee are swayed—if we judge
them aright—mnot merely by a sympathy with the frontier Hindus in their lot,
but by a fear that a separate Muslim frontier province would constitute a political
danger., We have endeavoured to show that their fear of a Muslim frontier province
is unjustified. And we are convinced that the safeguarding of the Hindu minority
can be adequately secured in the local Reforms Scheme we advocate.

38. Now under the Government of India Act as it stands, an Advisory Council
' is all that could be given to the province.
This clearly will not do. Not only is there
a general soreness in the province over its total exclusion from the Reforms hitherto,
there is a general demand for its participation in them to the full measure now.
Indeed, the fear that a ** glorified District Board ”—to horrow an expression freeiy
used before us—was the utmost that the separate province could hope for seems
largely to have inspire such Muslims in the province as favoured - amalgamation
with the Punjab. The frontier inhabitants are assuredly not behind the rest of
India either in intelligence or capacity to manage their own affairs ; their aspira-
tions for reforms have been awakened into full consciousness, and will not be satis-
fied by anything short of the essentials of the Reforms enjoyed elsewhere. What-
ever the form of the Council introduced into the province it must be something
live and vigorous, The day for an Advisory Council is past. A Legislative Council

is essential.

Legislative Council essential.

*The actual voting was,—

Against amalgamation. For amalgamation.
Muslims 27 Muslims Nil,
Hindus Nil. Hindus 16
Sikhs 5 Sikha
Englishmen 6 Englishman 2

Total 38 Total . 23

The Punjab Covernment abstained from veoting, but expressed itself strongly agairst amalgamation in
the course of the debate. (Official Report, Punjab Legislative Council Debates, Volume 1V, No. 1.}
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39. Economy must clearly be the guiding principle in introducing scheme of

. Y . p
Buggested constitution of the Legislative refm.'ms ln)to _a province so little SCI"SU{)'
Couneil. porting. Partly for this reason but partly
also in view of the smallness of the popu-
lation, we cannot recommend a Legislative Council of more than 30 members, with
an official President (without extra emoluments), and if necessary an honorary
Deputy President. We advise an elected majority of at least 60 per cent. Sir
John Maffey, we obscrve, while favouring 50 per cent. was willing to cons'de’ 60
per cent. if special representation were given to the khans. To the adequate
representation of the hereditary Khans we ourselves attach importance. For most
of the Pathans still recognize the authority of their tribal leaders and are tractable
and well behaved under their control, and in view of the hot-headedness of the
Pathan we feel that care should be taken in the ecarlv stages that the introduction
of democratic institutions does not suddenly undermine the induence of the tribal
leaders, who bot by custom a.d by government are held responsible for the pro-
tection of the Hindus in their areas. Swecial representation of the Khans is indeed
called for in the interests of law and order. The interests of the non-Muslin
minority will be secured by alloting to them double the number of s2ats to
which their numerical strength would entitle them. We recommend the appoint-
ment of a Minister to take charge of all subjects that are trinsferred subjects in
the Punjab. Until such time as the province is sell-supportinz, his pay should not
we think, exesed Rs. 2,000 a month. Ho is not likely to n»el any establishmznt
beyond a clerk or stenographer and a counle of orderlies.  One member will suffic:
for the Executive Council. No expenditure will be entailed, for the Revenue
Commissioner is already available as Finance Member. The scheme will obivously
entail further representation of the provinee on the Indian Legislature. In so far as
we can judge, an appropriate representation, consonant with the general scheme
of Reforms, would be two Members in the Couneil of State and lour in the Assambly.

40. Some deviation, however, from the constitution of a Legislative Corn il in
_ o . ) a (tovernor’s province is unavoidable. For
ﬂnT;::f’E;?l“‘:gJi*u‘?t‘}:‘°:§fi_ by the necessity for  fhere are three main dificulties peculiar
to the province:—the weikness of its
financial position ; the clise connection betwaen its interaa' and external politics ;
the paucity and characteristics of its populution. In dealias with the financial
position the first thing to do is to reclassify frontier expenditur»into charges incurred
in ths trib.l tracts or on bo dor diefence, and chargs incurrd on the internal
administration proper. It is of course with the latier aloas that the Legislative
Council would be concerned. But while expenditure in the Agencias is already
separate, expenditure in the transfrontier arcas under the charge of the various
deputy commissioners is at pres-nt lumped up with the district expenditure, and
%0 18 the expenditure incurred in the districts on the Frontier Constabulary and
other border defence. All such charges must clearly be removed from the
purview of the Legislative Council and treated as Agency expenditure under
Section 45 (A) (1) {¢) of the Government of India Act, subje:t to the control of the
Government of India. If the expenditure is thus distributed and retrenchments
now in contemplation are putinto effect, then according to rough calculations
we have made the present deficit on the internal administration would drop
from about 56 lakhs to about 20 lakhs a year, with som: prospest of ultimatz
extinetion. Iow this deficit should he made good, whether by a lump contribution
from the central revenues or by the removal of certain heads of provincial expen-
diture from the control of the local Council, it is hardly for us to advise. But once
equilibrium has been established in the provincial budget, the Legislative Council
should have the same power over it as a Legislative Council in a major province.

41. Though we thus envisage the introduction into the Frontier Province of
“ full fledged reforms ” to quote the phrase
in which the local demand was generally put
to us—we are keenly alive to the necessity for saferuarding the paramount all-
India interests. We do not recommend that the Chief Commissioner should be
given cither the style or status of a Governor. In the tribal tracts he must remain
as heretofore the Agent to the Governor-General. And cven in the internal
administration, the peculiar position of the province, its financial dependence on
central revenues, and the close and at times inextricable connection between its

Safegnarding of all-Indis interests.
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internal and external affairs— all these factors combine to call for a wider power of
control and a cloger supervision by the Governor General than he exercises over
a Governor's I'rovince. What the limit of that control and supervision should be it
1s not for us to define. In any case our recommendations cannot be carried out
without an amendment of the Government of India Act; the nature of that
amendment we must leave to constitutional experts. But for our skeleton consti-
tution for the Frontier Province we claim this. It embodies at a very low cost all
the esscntials in the reforms enjoyed by a major province : it sets up a Legislative
Council with an elective majority ; it includes a Minister and an Executive Council,
and it makes full provision for the introduction of adequate safeguards for the
interests of the small non-Muslim minority and for the paramount interests of all-
India.

FOURTH TERM OF REFERENCE.

“ (iv) Whether if the retention of the province under the Government of India i3
expedient, it 1s expedient to transfer the control of the Judicial Administration to
the High Court of the Punjab, and 1f not, what measures are recommended for the
improvement of the existing Judicial system.”

42. The witnesses were as sharply divided over the desirability of judicial amalga-

Arguments for judicial amalgamation mation as over the desirability of coniplete
stated. amalgamation with the Punjab. Tn fact
we came to look upon the opinion expressed by a witness on the administrative
question as a precursor of his attitude towards judicial reforms. There were no
doubt exceptions here and there ; but as a general rule advocates of administrative
re-union were also the advocates in the alternative of judicial fusion, just as those
in the opposite camp could reconcile themselves to the idea of being mergcd in the

Punjab as little judicially as administratively. The arguments in support of

judicial amalgamation may be thus summarized :—

(a) the puble have greater confidence in a High Court thanin a court-
consisting of a single judge;

(b) the smallness of the province restricts the field of recruitment for judi-
cial service, and denies its officers the opportunities of adequate
training and a larger experience ; _

(¢} to the higher judicial posts are frequent]y appointed officers of the
Political Department who are ill-equipped for discharging the duties
of a Judge ;

(d) there would have been no appreciable rise in serious crime had the
Province becn subject to the jurisdiction of the Punjab High Court ;

(e) the excessive use of certain provisions of the Frontier Crimes Regula-
tion has seriously affected the efficiency not only of the police but also
of the judiciary ;

(f) the 9\'tmordunuy powers exercised over the legal profession in the
province have retarded the growth of an efficient and independent
Bar.

43. Now it is not cluime:l that the judicial system in the Punjab is any different
from that in the Frontier Province, except
in one essential. The main advantage of
transferring the judiciary to the Punjab High Court would Le in the fact tha all
first civil dppeals and some second appeals, together with murder references and
some criininal appeals, would then be dealt w ith in the High Court by a Bench of
two Judges, whercas they are now dealt with by one Judicial Commissioner only.

The advantage of this would be immense ; indeed if it could not be secured save by
judieial re-valgamation, we should have had to recommend judicial re-amalgama-
tion on this omund its disadvantages notwithstanding. For it 1s ma,mfestly
improper that a murder reference, on which turns the life or death of a man, or
a first civil appeal of a lurge valuation that involves difficult questions of law and
fact, should be determined by a single Judge. Fortunately this essential reform
can be secured within the Fromtier Provinceitsell by the appointment of an
additional Judicial Commissioner—an appointment that scems called for
otherwise, {or the file of pending appeals consequent on the rise in litigation
—and a further rise must be expected if the application of the Frontier Crimes
Regulation is restricted as we recommend-- is a warning that unless steps are
taken to aflord relief to the Judicial Commissioner the arrears nmay become

A Bench of two Judges essential.
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unmanageable. That the province at large claims the right like other provinces
to have its important cases heard finally by a Bench of J udges is undeniable. And
the claim is irresistible. But hardly less resistible appears to us the demand of
the majority in the province that their cases should be heard finally, not at the
distant capital of some outside province, but within the eapital of the province
itself. Several witnesses asked us to picture the unhappy lot of a frontier litigant
if he had to go all the way to Lahore. A stranger in a large city, unable very
possibly to make himself understood, and bewildered by the overcrowdm(r of the
Bar, he would be hard put to it to select the right type of lawyer to appear on his
behalf. But even more serious for him would be the inevitable delay until at last
the final decision was passed. To a Pathan justice delayed is justice denied.
Whether he would contain himself in patience for 1,329 days (the average dura-
tion of a first civil appeal in the Punjab High Court for 1921) to hear the result of
his case is doubtful in the extreme. For he is temperamentally hot-headed and
impatient of delay, with an hereditary tendency to take the law into his own hands.
In short we are convinced that the raising of the Judicial Commissioner’s Court to
a Peich of two Judges will result in greater convenience and contentment and
conduce to the better governance of the people of the province than a transfcr of
Judicial control to the ngh Court of the Punjab. And the additional Judicial
Commissioner should be a member of the Bar, on the same pay as the J uchcml
Commissioner without allowances.

44. Now one advantage in judicial re-amalgamation that at first appealed to
us was the escape that it seemed to offer
Enlarged judicial training and experience from the disadvantages inherent in a small
essential for the provincial service,
judiciel cadre. As it is, a judicial officer
of the provincial servise is, .often re-posted to the same dlstmct and is exposed
to the imputation that his family and other connections with the province
givs him at times an unconscious bias in the discharge of his official duties. But
what improvement would the substitution of Lahore for Peshawar produce on this
score ¢ If the idea is that Pupjabis should displace natives of the province in the
judiciary, we.come up at once against s 101g and obvious objections. Though the
fronticr in the old days used to attract the pick of the Imperial Service officers
from the Punjab, it never had the same attraction for the Punjab Provincial
officer. - There is therefore ne likelihood of the pick of the Punjab judicial officers
seeking transfer to the frontier ; indeed it 18 much more probable that the Punjabi
would régard transfer to the frontier as banishment to a penal settlement, and
would contmuallv be seeking to get away. It is not through unwilling ofiicers, or
officers of doubtful merit, transferred from the Punjab, to a province which requi-
res not merely book learnlno' or a sound knowledge of law but also qualities of
¢ourage, endurance and determination, that tone will be given to the frontier judi-
clary. Inany c82, even if the judiciary were brought under the Punjab High
Cowt, the provineial judicial service would still be manned ma'nly by the local
element It would be a diseased mind that would seek to deprive the natives of a
province that exposes itself to daily risk so that other provinces may livein peace, of
careers in Government service on the ground that some inconvenience may be felt
over their postings and transfer. Their claims to full admission into Government
service are incontestible.  And if judicial amalgamation were effected, even then
under the principle in vogue in the Punjab High Comt* the tendency would be to
keep them in the division near their homes—in other words in the frontier districts.
At the same time we recognize the great importance of securing full training and
opportunities for larger and more varied experience to the judicial officer of the
frontier. But we are convinced that it is not in the judicial fusion of the province
with the Punjab that the soluticn is to be sought, but, first, in the insistence on a
minimum educational standard—say Matric ulatlon in the first instance—for
direct appointment to the Provincial Service ; second in the thorough grounding
of junior judicial officers both of the Imperial and Provincial Services in the D unjab
or United Provinces, where special classes have been instituted for junior officers ;
and, ﬁnally, in the penodlcal interchange of officers_between the Furjab and the
North-West Frontier Province, to which the Punjabt Government Lave agreed
and to which the Lahore High Court has ro objection provided the judicial officers
to be interchanged have similar quali”cations.f
*Vide Mr. Gorden Walleetr=yob= ge 624,

" jVide Sir Jobn Mafgard, W8T Tages 36203, 524
$Vide Mr. A. Lo Qlor®in WatherVol, H{ Fage €37,
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45. Much of the criticism of the judicial administration centred in the fact
_ that the exigencies of the Political Depart-
Recommendations for the strengthening pment Jed to the frequent appointment of
of the Imperial branch of the judiciary. . . ey . R
ill-equipped military officers to judicial
posts. We have scrutinized the roll of incumbents of the higher judicial appoint-
ments since the creation of the province.* Now the record is not so bad as it
looks at first sight, for the roll contains a large number of military officers who
were either Punjab Commission Officers of judicial standing in the Punjab or had
undergone a full judicial training in the Punjab or in the United Provinces, some
of them men of marked judicial ability, and one at least a barrister-at-law,
Nevertheless it is clear that too little discrimination has been exercigsed in the past
in filling judicial appointments. We have' elsewhere recommended that 13 posts
in the province should be filled by officers from the Punjab. This will automati-
cally bring relief on the judicial side. And though we are not prepared to recom-
mend the exclusion of officers of the Political Department from judicial appoint-
ments altogether—for judged by the past this would debar a certain number of
men of marked judicial aptitude—we recommend that it should be laid down as a
definite rule that no officer should be posted to a superior judicial appointment
unless he has had an adequate judicial training and experience. And with a view
to a continuous strengthening of the judiciary in the province, we recommend
that the gradual building up of a separate judicial service, Provincial and Imperial,
ghould be kept in view, and also the progressive Indianization of the superior judi-
cial service, partly by recruitment from the Bar.

46. The contention that the continuance of the judiciary under the Punjab

- Chef Court would have checked the rise

_ Judiclal amelgamation would not vesult - jn erime is not easy to follow. In fact it
in a decreage of crime or expeaditure. -

_ ' seems to be based on a confusion of thought.
The Punjab High Court has been powerless to check a rise in crime
within the Punjab itself where the causes have been internal : it would have been
even more powerless to check a rise in crime in the distant frontier where the causes
have been for the most part external.. Nor could any marked improvement in
efficiency have been looked for in the provincial judiciary, for a distant High
Court is not likely to exercise greater supervision over or evince greater interests
in the frontier Courts than a Judicial Commissioner at Peshawar in close touch
with his subcrlinates, Indeed it is the meticulous criticisms of the local Cou 3
made by the Judicial Commissioner in his annual reports and the reviews of the
local Administration} that have furnished critics of the judicial administration of
the province with most of the mdterial for their indictment. Nor would judicial
re-amalgamation spell economy. The Punjab High Court have told us that they
are willing to undertake the judicial administration of the frontier province with
the help of “ one more Judge and perhaps two . Seeing that much of the work
now done by the Judicial Commissioner would have to be done by a Bench of two
Judges, there is no doubt in our own minds that two additional Judges would be
required, with the possibility of a third in the not very distant future.

47. One of the commonest objects of attack on the administration was the
Frontier Crimes Regulation, the excessive
use of which was charged with weakening
the efficiency both of the judiciary and the police. Now as an argument in favour
of complete or judicial re-amalgamation with the Punjab it 1s singularly wide
of the marked; for the Regulation was a legacy from the Punjab régime, it

*Vide Vol. 111, Appendices Nos. 26 and 27. :

1Vide the memorandum of Mr. ¥. H. Kealy, Appendix 30, Vol. I11, page 92, especially the following ex-
tract *“ As repards judicial ingfficiency 1 gather fzom what I Lave read in the pepers that some of the outside
public opinion at any rate on this subject is Lased on cur own cutspoken criticism in the Chief Commissioner’s
Reviews of the Annual Reports on the administiation of Civil and Criminal justice, by reason of which it is
$31 d the administration stands condemned out of its own mouth. I bappened Lo be the drafter of these reviews
for the year 1915 to 1919 which contained perhaps some of these criticisma referred to by the publie. I wasled to
draft these particular reviews in sch somewhat outspoken terms as & result of the state of affairs which had
been revealed to me during the winter of 1914-15 when 1 was on special duty inspecting the courts in the Dera-
jat Division which made me realize the almost complete neglect, at any rate, of the important dutics of inspec-
tion. When, therefore, 1 was appointed Secretary, I determined to work at this particular point and also
towards the improvement of the judicial department so far as this could be dene by any administrative action.
Hence possibly the reviews of these years are worded somewhat more strongly than they might have becn
in ordinary circumstances and I gather that in many ways the work of the subordinate courts is probably not
much inferior to that of the Funjab, by which standard ¥ personally was unable to judge ours, having had no
experience of it.”

Frontier Crimes Regulations,
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is still in force in the Indus districts of the Punjab, and the Punjab Government
have made it clear that they would not repeal it if the frontier districts were forced
back upon them.* Nor can we contemplate its repeal ourselves. To repeal its civil
sections would be to inflict grave hardship on the Pathans, who rely on them for
a cheap and expeditious settlement of their disputes by a Jirga—the Pathan equi-
valent of Panchayat—according to their ancient tribal custom. To repeal the
crimimal sections would be to undermine the forces of law.and czder and to deprive
the Hindus in particular of one of their greatest safeguards, in a land where passions
are hot, blood feuds are endemic, legal evidence is exceedingly difficult to obtain,
and refuge from the arm of the law is close to hand across the border. To repeal
the transfrontier sections would be to paralyse our whole system of transfrontier
control. Indeed the validity of one or other of these propositions was admitted
under questioning by nearly every critic of the Regulation, however loudly he had
ocalled for its repeal. Butif repeal is out of the question, amendment is essential,
To attempt to follow the witnesses over the range of their criticisms and sugges-
tions would carry us too far afield. - But we are quite clear that the Jirga system
has been overdone : the number of cases referred to Jirgas has become so great
that there are not enough Jirga members of weight to go round. Hence steps
should be taken forthwith to restrict its application by executive order. One
obvious restriction is the exclusion from its scope of urban areas, except in so
far as transfrontier tribesmen are concerned. Another is the drastic curtailment
of the delegation to lower officers of the powers vesting primarily in the Deputy
Commissioner. And there are doubtless other restrictions and improvements
in tha working of the Regulation, such as the confining of the uses of the political
lock-up to the strict letter of Section 21, the scrupulous selection of men of integ-
rity for service on Jirgas and the debarring of a second reference to a Jirga except
under the written sanction of the Local Government, that can be introduced at
once by executive action alone. Its actual amendmont is pre-eminently one of
the first matters that the local Legislative Council should take under its consider-
ation. But the subject is so wide and demands such close study of local needs
and characteristics that it will be well for a smll committee to prepare the ground
beforehand. 1n Regulation VII of 1901 the power given to District Magistrates and
Session Judges to enhance sentences should be withdrawn.

48. Caustic comments were mace to us on the existence of restrictions on the
legal profession and the consequent absence
of an independent Barin the province. We
were not conscious ourselves of any lack of healthy independence in the local Bars,
representatives from all of which urged their views before us in trenchant fashion.
But if most of the existing restrictions appear to have become a matter of formal
routine rather than to be still actively operative,T we can well understand that
their very existence is galling and feel that their continuance is not only unneces-
sary but improper. The rules] to which objection is chiefly taken are -three :—-
the insistence on the renewal of licenses from year to year ; the restriction of licenses
to a particular place of business, and the vesting of the power of revision of the
Judicial Commissioner’s decisions in the local Government. We advise that all
three restrictions be removed. We consider that a license once granted to a
barrister, advocate or vakil of a High Court should not require renewal ; we regard
prescription of a particular place of business as an unwarrantable interference
with the profession and we hold that the local Government should have no voice
in the enrclment or regulation of legal practitioners. We gather that the original
object of applying special rules to the province was to discourage the overcrowd-
ing of the Bar by outsiders, as being likely to foster litigiousness and to lead to
abuses in the peculiar conditions of the frontier. But the number of legal prac-
titioners in the province is now so great that we think that no native of the pro-
vince should be refused enrolment, except for reasons which would justify refusal
under the Legal Practitioners Act, and that any legal practitioner enrolled in
a High Court should be allowed casual appearance in the subordinate courts of the

Removal of restrictions on the Bar,

*Vide Appendix 41, Volume III, page 123

tTor one notable instance to the contrary, in which a Mansehra pleader was ordered. to remove his place
of business gsee Mr. P. J. G. Pipon, Volume 1, pages 25417,

{For the rules, see North-West Frontier Guelle, 1913, Part 1 A, page 780.
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province without special permission or payment of a fee. Whatever the justifica-
tion for the old restrictions may have been at the outset, the Bar and province
alike have outgrown them.

49. We have little doubt that resentment over these galling restrictions has
been largely responsible for the lead taken
by the Barin the advocacy of re-amalga-
mation with the Punjab. They certainly impart some show of reality to the other-
wise scemingly unreal clamour for judicial amalgamation as against internal
judicial reforms.  For not only is judicial amalgamation repugnant to the local
sentiment in the provinee at large. it runs counter to the whole spiiit of the times.
Not content with their administrative separation from Bengal, the Beharis did
not rest until they were cut adrift from the Calcutta High Coutt and given a
High Court of their own. In the United Provinces few proposals have aroused
such fierce controversy as the propesal to amalgamate the Oudh Judicial Commis-
sioners’ Court with the High Court of Allahabad ; indeed the people of Oudh would
prefer administrative separation from the provinee of Agra rather than subnit to it.
Equally tenacious of their Judicial Commissioners’ Court arc the people of Sind,
and any suggestion to amalpamaie the Judicial Commissioners’ Court at Nagpur
with the Bombay or Allahabad High Court would provoke a storm of opposition
in the Central Provinces. The only province throughout the whole of India of
which certain parts are under the jurisdiction of an outside Cowrt is Assam, where
the arrangement is a last relic of Assam’s historical association with Bengal. So
strong is local sentiment and the spirit of the times against it that judicial re-
amalgamation seems to us almost meaningless except as a stage on the road to
compl te re-amalgamation. This was admitted by several witnesses, one of whom
described it as © the thick rather than the thin edge of the wedge.””  The pith of
the matter was given us by the most senior Indian Judicial Officer of the province : -
“1f you take away the judicial administration, nothing will be left to him (Chief
Commisstoner) ; his prestige and patronage will be gone. I think the transfer of
the judiciary is equivalent to the transfer of the whole province to the Punjab.”*

Judicial re-amalgamation condemned.

Some of us entered on our enquiry with a predisposition in favour of julicial
amalgamation. A closer c¢xamination of its implications, closer contact with
the lccal sentiment, and an appreciation of the simplicity of introducing effective
judicial reforms within the province have led us to a decisive condemnation of it.
We doubt whether we are far wrong in saving that if the people of the province had
their choice between either judicial amalgamation or complete amalgumation, they
would reject judicial amalgamation as subjecting them to most of the disadvantages
of re-urion with the Punjab withcut any of its advantages, and would choose com-
plete amalgamation, always provided that the Hindu and Muslim communities in
the froutier districts were accorded representation in strict proportion to their
numerical strength on the Punjub Council. And this, despite their passionate
desire for self-development in their own province.

Firte TERM OF REVERENCE.
(v) The approzimate financial effect of any proposals recommended.

50. Let us now pass our conclusions and recommendations in review. They
Summary of our conclusions. are these :--

(a) Apart from the fact that the re-amalgamation of the five districts with
the Punjab would be repugnant to local sentiment and to the decision
of the Punjab Council, districts and tracts must remaln a separate unit
in charge of a minor administration under the Government of India,
since the control of the tracts is inzeparable from the administration of
the districts, and the all-India interests demand that, like all other
major foreign business, it should vest in the Central Government.

(#) No time should be lost in granting reforms in the Frontier Province by
the creation of a Legislative Council with an elective majority,
Member and Minister, and the fullest powers compatible with finan-
cial considerations, the safeguarding of the minority ¢ni the securing
of all-India interests.

* Raj Bahadur Lehna Singh, Additional Divisionul and Sessions Judge, Peshawar.  (Vol: 11, page 123.)
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(v} The administration should be reformed, notably by the raising of the
Judicial Commissioner’s Court to o Bench of two Judicial Commis-
sionérs, the setting up of a regular flow of Indian Civil and Provineial
Bervice officers from the Punjab, the impesition of a minimum
educational standard for direct recruitment to the Provincial and
Munsifs® Services, insistence on a full course of a training in a major.
province for officers”of the Imperial and Provincial Services, the
amendment of the Frontier Regulations and the revision of the rules
for the enrolment of legal practitioners, the introduction of the
¢lective gystem into Municipal Committees and as far as possible into
District Boards and Committees of Notified Areas, and greater faci-
lities for the inhabitants of the exposed parts of the province for
oblaining and carrylng arms. ‘

These proposals involve a small increase of recurring expenditure as follows :—

Pa.:
(1) Reforms—pay of Minister and allowances of Members 42,500%
(2) Additional; Judicial Commissioner and establishmerit .. e 43,7827
(3) Eventual extra cost of Punjab officers .. .. e 26,8807
Total: .. 1,13,162

We understand that no new buildings will be required either for the Council
or the Judicial Commissioners’ Court.

Thus at an annual cost of under.a lakh and a guarter it will be possible to
introduce the essential elements of the Reformy Scheme into the province ; to pro-
vide for a Judicial Commissioners’ Bench and to set up a constant flow of civilians
from the Punjab to strengthen the judiciary and general administration. We
have not thought it necessary to atiempt to work out the cost of re-amalgamation
with the Punjab, but our impression is that a comparison would ke in favour of our
scheme. Though the cost of participation in the Reforms within the Punjab would
doubtless be less, judicial amalgamation would eost somewhat more, while very
considerable additional expense would be involved by administrative amalgama-
tion owing to the fact that the Panjab time-scale is substantially higher than the
military time scale in the Political Department. But if there is a pressing need for
new expenditure in the provinee on political, judicial, and administrative reforms,
we recognise that there is need and also scope for retrenchment. Partly at our
own instance a Retrenchment Committee has gone into the frontier finances.
Its recommendations are still under consideration and the final result uncertain.
But we gather that over and above the deductions effected by the Legislative
Assembly in the budget for the current year, the Committee has recommended
reductions amounting eventually to several lakhs in the expenditure, and the
exploitation of fresh sources of revenue from which substantial returns may in
due course be ‘expected. However pressing the urgency for retrenchment
no consideration of economy should be allowed to delay the introddction of the

R

*Ralary of Minister e o ., . . .o 24,000
Establishment of Minister - e e . ‘e 3,000
Daily allowance of 25 non-cfficial members for 30 days at Rs. 10 per day 7,500
Tiavelling allowances of members .. - - N e 3,000
Stationery and contingencies .. od . “n . 5,000

Total] .a 42,500
tAdditional Judicial Commissioner at Rs, 2,750 and establishment . 38,782
Travelling allowance, etc. - . . .r e 2,000
Contingencies .. .o .e . . . . 3,000

Total . 43,782

+The Political Department is recruited on a basis of 3 Civil to 7 Military officers. The difference in pay
between Civil and Military officers average approximately 200 rupees per month. If 16 Political Department
officers are replaced by Punjab civilians the extra annual cost will be ; of 16 200X 12=Rs. 26,880,
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Reforms we advoeate,  Our scheme is not a costls one. seeing that India der-
serds lareely for her security on the contentinent weli-being and goed goveinance
of the North-West Frontier Province.
ConecLUnING REMARKS.
51. One closing word. The Froutier Province did India supreme service during
' the critical vear of 1914 1919,  That 1t
Future outlook. will continue to do India veoman service
we finnly belicve. But that India will ever be able to forgetits existence in an era of
peace and security comparable with that of internal Tndia, we hold to be visionary.
There is no 1oom for coursels of perfection on the frontier. There bas been no
Giolden age in the past ; we can sce none in the future.  'This {roublous area will
rem i, what it has been thionghont the history of India, the critical section of
In-ia’s land frontier.  But this we sav and with confidence.  For India to seck to
shelter behind a nalcr Local Government in the control of the frontier is to us in-
conceivable ; the butden on the Punjub would be too heavy : the issues to India
are beyvond all measure too grave.  But if the Patban natiopality is allowed self-
determination and given scope for that self-development within the Indizn Empue
under the Reforms Scheme after which it 18 now striving, we are assured that with
-a contented trontier population India can fuce with calim resolution the future that
the frontier bus in store for her.  The prospect on the frontier if ull India interests
are tempercd with and an attempt is made to crush the Patlian’s will for self-
determination in order to gritifv  the supposed interests of a tiny minority, we
decline for our part to contemplate.
52. That we found much that calls for overbauling and re-adjustment in the
administration is patent from our recommendations. But the very nature of
_ . the remedies we urge implies that they ave
Tribute to Frontier cfficers. for the most part beyond the power of the
Local Adnmunistration.  Where we have eriticised the existing system, we recognize
franklv that it is the svstem itself that is at fault and not the officers who have
been called upon to work that system. Though local passions ran Ligh with
our progress throvgh the province ; though we deliberately invited full and frank
evidence from all sections of the public, and though our invitation attracted
even avowed mnon-co-operators to  ventilate their grievances belore us, we
heard nothing cven from the most irresponsible witnesses to suggest a state of
affairs in the frontier administration in any way comparable with that accepted
apparently as fact by the Corrnption linguiry Committee in the Punjab.  Froni the
Provincial Services, in which local nien naturally preponderate, we had before us
witnesses who in shrewdness and general capacity could pit themselves against any
in India ; and our heavy labours were lightened by the candour and ability with
which the British officers, with Sir John Maffey at their head, gave their evidence
before us and endeavoured to meet the eriticisins that we urged and the difficulties
that we felt. Indeed, we were throughout impressed by the puble spirit that
amimated the frontier officials, whether Indian ¢r British, to press upon us
views on policy which ran apparently counter to their private interests.  Short
though our tour was in the province, we could not fail to appreciate something of
the difficultics and the dangers that face our ofticers in thelr important work on this
the mest vulteralle streteh of our long land {routier, and we desire to eouple our
criticisms of the administration itself, with a tribute to the public spirits, deter-
mination and courage with which indians and  Englishmen entrusted with the
administration are cavrying out their ceuseless task of defending India againsg
aggression from outside.

(%) DENYS BRAY.
ABDURRAHIM KHAN.
A.H.PARKER.
S. RAZA ALL

,»  SHAHABUDDIN.
,, H."BOLTON.

Gh  October 1922.
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MINUTE OF DISSEN{ BY MR. T. RANGACHARIAR.

1. This Commitiee was appointed in

Resoluiton ol the Legislative Assembly . ftwo R le tons ‘I‘P 1 by th
nd the terms of reference to the Committee, P UISiance ol two liesolutions passed by the
Legislative Assembly which ran as follows :——

* That this Assembly recommends to the Governor-General in Council that
the powers of control and superintendence over the judicial admims-
tration in the North-West Irontier Province, now vested in the
Judicial Comunssioner and the Chief Commissioner of that province
and all jurisdiction, original, appellate or revisional now vested in
them and all powers and authonty in relation to the admimstration
of Justice including the power to make rules for regulating the practice
of the courts, and to authorize legal practitioners to appear and
practise in such courts, be transferred to the High Court of the
Punjab, and that the necessary legislation be undertaken to invest
the High Court of the Punjab with the same jurisdiction, powers
and authority in the five administered districts of the North-West
¥routier Province as are now exerciscable by that court in the terri-
torics now vested in the Govermment of the Punjub and the Delhi
Province.’

¢ That this Assembly recommends to the Governor-General in Council that
a Commit{ice be appointed including a certain number of eclected
members of the Indian Legislature for the purpose of considering and
reporting :—

(i) whether the separation of the five administered districts of the North-
West Frontier Province from the Punjab Province has fulfilled
the expectation of the Government of India from the political,
military or financial point of view, or has been attended with any
substantial advantage to the internal adnunistration, and

(if) whether it is expedient to re-amalgamate the said districts with the
Punjab Province leaving under the direct control of the Govern-
ment of India the political administration of the unadministered
tracts on the British side of the Durand line.’

It will be noticed that the first portion is a definite recommendation, and the second
portion merely asks for a Committee of Enquiry to consider the points arising
therein.

The terms of reference to the Comanitice, though somewhat differently worded,
raiso the same question in a different form- -

(1) * Whether it is expedient to scparate the administration of the five
administered districts of the North-West IFrontier Province from
the political control of the adjoining unadministered tracts ;

(17) * Whether, if such separation is expedient, it is expedient tore-amalga-
mate the five districts with the Punjab ;

a1i) © Whether if such separation is not expedient, it is expedient (a) to

retain the whole provinee directly under the Government of India,

“and if so, () to constitute a legislative council for the five adminis-
tered districts ; :

(iv) * Whether, if the retention of the provinee under the Government of
India is expedient, it is expedient to transfer control of the judicial
administration to the Iigh Court of the Punjab, and if not, what
measvres are recornumended for the improvewent of the existing
judicial system

(v) ¢ The-approximate financial cffect of any proposals recommended.’
M2e2HD
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“The first of these questions is “ Whether it is cxpedient to separate the ad-
rainistration of the five settled districts of the North-West Frontier Province from
the political control of the unadministered districts.”” On this, that 1t is the
most impertant and most difficult of the questions referred to us;’ I agree with my
colleagues and T have given the most anxious consideration to it. I cannot how-
over bring myself to consider this question so technical as to deprive myself of the
right to examine it and treat it as a matter purely for experts. During the course
ot the evidence and the discussion, some of the official witnesses, as also one or two
of ourcolleagues, including our distinguished President, felt the difficulties of
even conceiving the possibilities of separation. The Government of India were
apparently of opinion that the question was not so plain as to admit of only one
answer—ijor otherwise I cannot understand the question being referred to this Com-
mittee at all. 1 thercfors venture to consider it on its merits.

2. In dealing with this question, we have to remember that political control
of the adjoining, unadministered districts,
is a recent, though gradual, growth, during
the British regimé ; and it would therefore
be futile to look back to history—whether to Sikh days, or Muhammadan days or
oven prehistoric days for guidance in this matter.

In the first place, it is essential to ask ourselves why this problem has arisen
at all. By the Proclamation of March
29th, 1849, the Frontier territory up to
the foot of the hills was annexed by the
British as part of the Punjab, from the Sikhs. The state of the Frontier territory
during the Sikh regimé is well described by my colleagues in their report which
it is therefore hardly necessary for me to repeat. The maintenance of internal
order was scarcely attempted; blood feuds between districts, villages and
families were unchecked, or if at all ehecked, were followed only by the levy of
fines when the Government officers deemed it prudent to interfere. The Pathans
continued to govern themselves by their rude and sanguinary laws. The SikLs
were unable to adopt any systematic restraint of these deep-rooted habits and
feclings which filled the district with crime and blood. Such was the condition
when the Punjab Government took the districts up to the foot of the Frontier
hills.  For & short time the districts of Peshawar, Kohat, and Hazara
were under the direct control of the Board of Administration at Lahore, but
about 1850 they were formed into a regular division under a Commissioner.
Dera Isnail Khan and Baonu, under one Deputy Commissioner, formed part of
the Leiah Division till 1861, when two Deputy Commissioners were appointed
and both districts were included in the Derajat Division, an arrangement which
was continued until the formation of the North-West Frontier Province. The
internal administretion differed in no way from the rest of the Purjab (vide page
90 in the Imperial Gazetteer of India, North-West Frontier Province). Another
authority states < The five districts of Peshawar, Kohat, Bannu, Dera Ismail Khan
and Hazara were administered on the same system as the rest of the Punjab ™
(vide page 8 of Mr. Ewart’s kook). _

To maintain the peace of the border,a special force known as the Punjab
Frontier Force was raised under the direct
orders of the Board, which continued under
the control of the Punjab Government till 1886, whken it was amalgamated with
the regular army.

Tt is not within our province to discuss whether the Punjab Govermuent
managed the Frontier well or ill. But so far as the settled districts are concerned,
the attitude of the people during the Mutiny of 1857 is the highest tribute that can
he paid to the success of the internal administration—especially where these
districts had experience only for a bare eight years of the first beginnings of settled
rulo—(vide page 19 of the Gazetteer). '

3. Expeditions, in large numbers, against the Frontier tribes, during the carly
years of British rule till 1883, were measures
v required for the establishment of a strong
rule and a peaceful border in countries which had never before known law ard
order. There were 17 such expeditions between the annexation and the outhreak

Separation of the settled from the unad-
mindstered districts.

Growth of the problem.
Annexation period and conditions then,

Punjab Frontier Force.

Conditlon of the Districts in 1883,
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of the Mutiny. Between 1857 and 1878, there weze ouly a few important opera
tions.

Between the outbreak of the second Afghan war and the Pathan revolt o
1897, there were 16 expeditions against Frontier tribes, of which eight took place
before peace was concluded with Kabul. By the adoption of such measures, by the
Government of the Punjab, from time. to time, comparative peace on the hordes
was secured by the year 1883. Thus we find it stated (at page 59 of the Gazettees
of Dera Ismail Khan of 1833): “ The crimes of the district present no markec
features. There is a good deal of cattle-stealing in the Kachi and a fair amount
of ordinary theft and house breaking everywhere., Dacoity is almost unknow:
and cases of highway robbery and violence are infrequent and, except when the
hill tribes are at open war with our Government, rarely occur on the border. A
few murders occur now and again, mostly n connection with women. Ordinary
assaults are, of course,.common enough, but afirays, in which large numbers take

art on each side, are very rare, and are seldom accompanied with any real fighting
Regarding the Waziristan border, we find it stated at page 165 of the sanx
volume—" Raids and offenccs of all sorts have, during the last two or three years
become exceedingly rare.” We also see it stated in the Gazetteers of the same
year of the Kohat District :—" As a general principle, the border villages of thi:
district have been supposed capable of defending themselves from the mmcursion:
of the trans-border tribes. Their inhabitants are men of warlike races, who usec
to hold their own previous to annexation. Now and then, troops have marchec
to the hills to punish a tribe for lifting cattle and for such like offences. But cases
in which trans-border tribes have come down in sufficient strength to plunder anc
burn British villages have been exceedingly rare. No such cases have occurrec
even on the upper part of Samilzai, which 18 most exposed of all to hostile incur.
sions ’—vide page 140, Kohat Gazetteer.

The condition of things ultimately arrived at is thus deseribed by Sir Deunis
Hitzpatrick in a note which he prepareq
in 1896: ““ Raids, in any force to speak
of, across the frontier of British India, which were formerly so common, are
now practically unknown, and we have to deal only with crimes of the type
which always does, and must, prevail even in British India where we have tc
do with turbulent people. Punitive expeditions properly so called have practi.
cally done their work and have now almost ceased to be necessary.” If that was
the condition of things in 1896, it may well be asked how the summer of 1895
found the country in such an inflammable condition. The answer to this is
found at pages 16 to 19 of Mr. Ewart’s book: * The development of the frontier
proceeded normally from 1880 to 1897. * * = The gradual extension of
British control over the {rontier tribes necessitated various punitive and other
expeditions. * % %7 The frontier tribes had watched this penetration of
their hitherto independent villages with growing anxiety. The demarcation of
the Durand Line, with its accompanying definition of spheres of influence ; the
setting up of political agencies, and, finally, the passing of troops in all direc-
tions through their territories, and the garrisoning of these tracts which were
not only strategically important but were the most fertile parts of tribal country
—all this was regarded as part of ‘a deliberate menace to their independence.
Such a menace was bound to arouse the ever present fanaticism of the Pathan,
The result was a revolt against the government—which however was speedily
put down.

This revolt did not seriously affect the result already achieved in 1896—fcr
we find in the Administration Report of the Punjab of 1898-1899 stated at page 8 :
“ Fortunately the history of the frontier, during the past year, has been more

eaceful than in 1897-98, though the gradual simmering down of the excitement
due to the risings of the previous year has probably caused a considerable recrudes-
cence of crime on the Waziristan border. The only portion of the border which was
seriously disturbed during the year is the small corner lying between Bannu,
Kohat, the Tochi and the Kurram, which is at present not directly or entirely under
the political control of any one officer. Hazara reported that, for some years past,
there was little to record of its frontier, which was one of peace undisturbed. The
Mohmands who had been debarred from holding any communication with the
Peshawar District for some time made overtures, and full compliance with the

Situation from 1896—190{.
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terms imposed. The Aka Khel tribes were brought to their senses by a large reprizal
en the whole tribe. Since then all has been quiet. ”

Dera Ismail Khan reported ““ no serious offences.”

In the Report of 1899-1900 of the Punjab, we further find it stated at page 2:
“ Except for the misconduct of Mahsuds, the bistory of the border is fairly satis-
factory.” After the first year of the formation of the province, we find it stated :
“ There was increased security all along the border.” Vide the Report, 1901—03,
page 6, and again at page 12 it is stated : “ The frontier enjoys complete peace’,
Wazir cutrages having been checked. 1In fact, for the first seven years after the
formation of the new province, the frontier enjoyed almoet unbroken peace. Vide
page 26 of Mr. lwart’s book.

4. Such was, in genersal, the state of the districts, when, in the face of consider-
able opposition and grave misgivings in
some quarters, Lord Curzon’s scheme for
the creation of the North-West Frontier
Province, and the separation of these districts from the Pumjab came into effect by
which established administrative units of the Punjab province were broken up,
and “ the whole executive power on both sides of this external frontier was vested
in the hands of a sungle Commissioner without the restraint which a trained experience
of financial and administrative responsibility on a large scale imposes upon an
authority charged with the governance of a first class province.,” The object with
which this severance was made was ““ that the conduct of external relations with the
tribes on the Punjab frontier should be more directly than heretofore under the
control and supervision of the Government of India.”

Lord Curzon’s scheme for creation of
Korth-West Frontier Province,

The Secretary of State, in sanctioning the general idea underlying the pro-
posal, stated thus: “But in the case of
the settled districts, which you propose to
_ detach from the Punjab, it is clearly un-
desirable that the people, who had already enjoyed benefits of & highly organized
sdministration—with its careful land-settlen ents, its laws and regulations, and the
various institutions of a progressive civil government, should be thrown back from
the stage which they have abready reached. The Governor of a large province pot
only possesses a special end large experieree of British administration but can sum-
mon to his aid and counsel he.ds of departments and Commissioners of Divisions
whose advice may be of the utmost value. The Governor-General’s Agent will
not without special arrangement be able to count on such assistance. I have not
overlooked the fact that Your Excellency intends to draw upon the Punjab for
skilled officers in the subordinate branches or in the technical departments. But
I am not satisfied that this willi meet the whole case. For the important question
of superior direction remains to be dealt with. Nor does the 1ecent experience of
Baluchistan appear to me to be altogether relevant since no part of that Agency
can c¢laim to have a district or part of a district in any respect so advanced and setil-
ed as the Trans-Indus British districts which you propose to detach from the Punjab.”
He fucther added : ¢ It seems to me probable that in so small a province it will not
he easy to keep the staff at the requisite level of efficiency unless picked officers are
Jargsly imported from other provinces.” THe dwelt largely on the * advantage
that must accrue to the Frontier districts of British India from the application to
them of the ways and means at the command of @ first class administrative unit.”’
“ The necessities of districts are best secured if they fcrm an integral part of a large
province.” He concluded in these words  * If it 4s mecessary to transfer the settled
districts from the control of the Punjab Government and to place them under
the same administration as the adjoining tribal country, it ie important that ile
possible results of such « policy should be fully considered and provided for.”  And
finally when he conveyed a general sanction to the detailed scheme which went
up in 1901, he observed © that for the time being it could only be regarded as
experimental and that its actual working would have to be carefully considered”

Minute of Secretary of State for India:
Schemne experimental and to be watched.

5. The experiment hags been tried for 21 years and this is the first epportunity

Results of the working of fho New Scheme the Government of India have aveiled

now under examination for thefirst time. themselves of to comsider the results of
its actual working.
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At the time of the separation as already pointed out the internal administra-
tion of these districts was on the same lines as the rest of the Punjub. A TLegisla-
o o tive Council which had been created for
Jurisdletion of Legislative Council removed.  ¢},, pypialy in May 1897 had jurisdiction
over the British districts of the North-West Frontier until by the constitution
of the latter as a separate admimstration in 1901, its jurisdiction was with-
drawn with the result that the Frontier Province hag no Council now (vide page
59, Gazetteer North-West Frontier Province).

The reforms either under the Maorlev-Minto Scheme of 1908 or the Montagu-
Chelmsford Scheme of 1919 which wonld have automatically applied to these
districts if they had not been separated, did not apply. There were twelve Munici-
palities under the DPunjab Government,
it having first begun with six under the
Act XV of 1867. In 1904 there were 10
Municipalities and now they have dwindled back to the original six (vide Report
of the North-West Frontier Province on the working of the Municipalities 1920-21),

Municipal and Local badies—indiiferent treat-
ment accorded.

Tike other portions of the Punjab up to 1903, the non-official members of the
District Boards for the Abbottabad and Haripur Tahsils were appointed by a
system of election which was, that year, given up by the new adnunistration on
account of * the apathy shown by the people in these elections ”” and there is not
a single municipality in which the election system has been introduced and the
proposal to resort to election in one instance which was started at the instance
of the Government of India after interpellation in the late Imperial Council was
abandoned —only last year in deference to the opinion of ““ most responsible
people in Peshawar that the system is unsuited toa frontier city,

True, in the Punjab also the elections to the Municipal Councils and District
Boards were generally marked by indifference even aslate as 1911-12 (vide page
XI, Punjab Administration Report 1911-12). But the policy pursued by that
Government was to assist the development, in every possible way, of the growth of
real civie spirit and every effort was mude to foster a sense of responsibility, so
that, steady, though slew, progress was obtained in the matter of local self-
government by about 1918-19 (page IX, Punjab Administration Report of
1918-19). These districts if they had remained part of the Punjab would have
profited by such a policy.

6. Substantizl advance has been made in the spread of the co-operative
o movement in the Punjob Province under
pf,?::;a\lvﬁr;g}fﬁsj:tf.admmmmmn_a M & special depurtment.  Central credit 0~
cieties developed ;  primary agricultural
societics were formed ; cattle insurance societies hkewise grew up (vide the Punjah
Admiuistration Report of 1018-19). As carly as 1911-12 the Punjab Government
records that in no direction has progress been more striking than in the develop-
ment of co-operative societies (vide paragraph 34, Punjab Administration Report
1911-12). The diffienlties such as there were in the spread of this movement,
whether in the case of agriculturist societies or i the case of weavers’ sociciies
in urban areus, were met with a firm resolve to surmount them. These benefits,
again, the five districts were 'd(‘pri\‘cd of, ]')(E(.‘ZHISP, of the separation. The powers
of interpellation and the moviug of resolutions granted to the Legislative Council
by their reconstitution in 1909 were freely availed of and here once more
these districts Jost the benefits of a participation in such exercise of legislative
powers.

Congiderable activity was displeved by the Tegislative Council in amending
and passing laws suited to the changing needs of the province. Likewise, systgni;
atic improvements were made n every direction which certainly would have
benefited these districts also but for thewr separation,

There were 1o less than 218 newspapers published in the Punjub so early ag
the vear 1912; whereas in this province there 1s even now not a single news-
yaper, though it is stated that for a short time, there wus a newspaper, which
{xuwcver soon cexsed to exist. There 13 not a single political association in
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these districts. Tt cannot, therefore, be denied that these distri.ct_s have, by their
separation, been deprived of the benefits of the laws and regulations and of the
various institutions of a progressive civil government and that they bave been
thrown back from the stage they had already reached by the time of their separa-
tion. The fear expressed by Lord George Hamilton in his Despatch of the 20th
December 1900 has turned out only too true.

7. The reasons for separation (as has been already stated) and for the forma-
tion of this new province concerned purely
and solely the mandgement of the political
relations with the frontier tribes and the
separation of these districts followed, as
this was considered the only practical arrangement that they should be placed
under the same control and authority as the tribal areas,

Reasons for separation.—

(a) Prevention of raids in times of peace.
(b) Securing tribal help intimes of war,

It may be asked, why is it the Government of India have been anxious te
bring the independent frontier tribes more under their control ? In :r,;he words o]
Sir Henry Brackenbury—the reasons were (1) to- p,revent them raiding in times
of peace ; (2) to have them on our side in times of war.”  We have, now, to examine
whether the actual results achieved In these directions by .the formation of this
province during the last 22 years justify
the action then taken. Reference has
already been made to the condition which
prevailed on the border about the time of the formation of this province and
immediately thereafter. T have heen

1907. shown an official compilation which quotes
Sir Harold Deane, the Chief Commissioner, as advocating a Forward Policy
in 1907 on the ground that the atteript to maintain peaceful relations with the
Mahsuds had resulted in inordinate expense, and, a widespread conspiracy to terro-
rise (fovernment by assassination. I have been shown also various confidential

1908 border reports. The border report of 190¢

A records a steady growth of kidnapping and
that the tribes had been arming themselves during the last three years. It alsc
records that the tribal territory was the best market for arms, that troops were
not available, on account of some recent orders, to assist the civil authorities. The
Chiel Commissioner felt the necessity for strong bordet villages and pointed out the
futility of the policy of trying to induce the tribes by personal influence, persua-
sion, threats, and bribes, to police the border for us. He recorded the fact that
formerly people of well-behaved villages on the border in British territory were
allowed {o possess arms and could in their walled villages hold their own against
raiders. And he regretted that the order issucd against the unanimous opinion
of the local officers in 1900 withdrawing that privilege bad not been cancelled,
seeing that it had left British subjects exposed like sheep to wolves, and that the
sitnation was becoming very difficult with heavily armed tribesmen, defenceless

villages, and untrained military police and militia in the place of an active well-
armed frontier force.

In the report of 1909-10 an improvement in the arming of villages had gooc
effect ; but we find in 1910-11, an account of gangs of professional outlaws, and the
summer of 1910 left the frontier in a state where life and property were not safe
even in the main routes and people had to pay double revenue——one to Govern:
ment and the other to dacoits and the border military police could not be reliec
upon as they were ill-trained, ill-disciplined, urderpaid, and without hope. The
conditions ajparently became so unbesrable on account of the steady growth o

kidnapping that we find interpellations in the Imperial Legislative Councilin the
years 1911 and 1912

“ At that time the Hindus were a wealthy people in the village partsand ai
such were bound to suffer in the course of depredations at the bands of the frontie:
tribes.” Later on we find ““ that the attention of the raiders is devoted im.
partially to representation of both religions. ” (Vide Police Rerort for 1920.)

8. BEncouraged by the fact that the partition of Bengal, which was also one o

s , . the acts of Lord Curzon, had been annullec
Agitation for re-amalgamat 1911-12. | Co ’ A

gllation 0_ re-amalgamation In in 1911 and in view of the readjustmen

of the province of the Punjab after the creation of the province of Delhi, the resi

Expectations not fulfilied—Increased Insecn-
rity to life and property.
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dents of Dera Ismail Khan and Hazara repeated a request, which they had made
at the time of the separation itself, to keep their districts *“ peaceful and settled
districts, ” at least as part of the Punjab. To this effect memorials were sent.
They contended that separation had not proved advantageous ; that the head of
the province had very little leisnre left to him to give his undivided attention
to the settled districts ; that the main purpose for which the province was carved
out had not been accomplished asthere was a recurrence of so many raids and
dacoities. They further pointed out that they were not where they were before
the separation but had been thrown back some fifty years. This shows to some
extent at least that the separation was unpopular in the beginning and an early
opportunity was taken by the people to re-agitate this question. (Vide Appendix
34.) This further shows that the people did not submit to the separation without
protest and that the separation had in their judgment disastrous results. In his
Confidential Report of 1915-16, which I
1912-16. . have been shown, the Chief Commissioner
remarked that tribal allowances had in many cases failed to secure the friendliness
of the tribes, and stated that insufficient nse was made of the hold we possess over
them in their dependence during the winter months upon intercourse with British
districts, He cited the history of Dera Ismail Khan as one long tale of rapine and
outrage and said that in the northern half the people were endeavouring in despair
to sell their property and leave the country. What a contrast to the description
in the Gazetteer of 1883 already quoted! He further remarked that the nsecurity
of life, property and honour in the districts bordering on Waziristan made it diffi-
cult to understand why the people had not moved en masse across the Indus, and
he referred to the superhuman but fruitless efforts made by Government. The
Confidential Report for 1917-18 stated that the Dera Ismail Khan people could
sleep occasionally in their beds ~after persistent harassment for five years. In
’  1920. 1920 tribal lawlessness was rampant and
an attempt is made in the report to justify
the inaction on the part of the Government, (Questions were asked in the Imperial
Legislative Conncil in the year 1920 by Mr, Surendranath Banerji and' others and
we find articles and letters in the Tribune that year wherein the question of
re-amalgamation and the unsatisfactory condition of the froutier province is
prominently discussed.

Reference is also made in the correspondence published in the Tribune,
under the heading * An experiment that {atled : the North-West Frontier Province,”
to the Resolution passed in the Punjab Provincial Conference held at Jullundur
(ride issues of the Tribune, dated March 27th, 1920 ; April 3rd, 1920; April 5th,
1920 ; May 23rd, 1920 ; September 29th, 1920).

Lala Harji Mal in his Memorandum referred to the fact that when Colonel
Wedgewood visited Peshawar in 1920, the people put up arches asking for re-amal-
gamation with the Punjab. The position must have been serious, for an authorita-
tive document, already referred to, to which T have had access, cites the Chief Com-
missioner as declaring on the 25th August 1919 that Government’s unwillingness to
adopt a Forward Policy argued an apparent indifferenee to the chronic state of raid-
ing and outrage to which the people of the districts were subject, without hope of
compensation for their losses. Mr. Barton is cited in the same military compi-
lation as holding about the same time that any sort of moral or material progress
was next to impossible without a Forward Policy. Mr. Sachidananda Sinha,
also gave notice of a Resolution in the Imperial Council m 1920 raising the
question of the re-amalgamation, which was ready for disenssion but was not reached.
Mr. Pipoain his Memorandum, dated the 15th May 1922, refers to this fact as he
had to prepare a note for that expected discussion. By 1920 therefore the people
again began to re-open the question of the separation and there was strong agitation.

- 9. Taking as the text the memorial presented to the Chief Commissioner by
Growth of sevieus crime and the help- the Hindu community of ‘Bamm, the Chicf
lessness of the people and of Goverament Cozmmssmner 1n a very weicome but belated
even then manifest, and overdue circular, dated 24th of August
1921, refers to the “ appalling injuries

suffered by our citizens, the dishonour of women, the upheaval in family life, the
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gricf and anxiety in the home, the natural resentment at the impotence of Govern-
ment in protecting its tax-paying subjects 7 and further remarks, * Indeed the
only creditable feature of the business is the marvellous patience shown hy those
whom it is our duty to protect more stoutly.” ke laments  The loss of the old grip
uid decay of virdidy tn dealing with cases of this kind.  Ixecutive energy seems to
have rusted in the sheath and a wooly and belated political settlement with the
tribe concerned is too often accepted as an adequate solution of wrong inflicted. ™
Stronger words have not been used by the numerous witnesses who have given evid-
ence before this Committee. The figures relating to crimes show a steady and
appalling growth, vide Appendix No. 21, and figures given in the attaclied statement.
The figures relating to raids have to be noted carefully.

From Police Reports.

Secricus crime. Nuwber of murders,  Raids,

1901 .. .. 197 .

1902 A .. . 291 ..

1903 .. . 208 '

1904 .o .. 151

1403 ‘e o 176 ..
1906 .. . .. 2458 1006 . " 160 41
1907 .. e .. 2,520 1907 .. .. 192 56
1908 .. . . 2883 1908 R 99
1909 .. .. e 3101 1909 . o 25 159
1910 .. . . 3316 1910 .. o212 114
1911 .. . e 3827 1911 .. .. 322 71
1912 .. .. .. 3,663 1913 .. . 318 165
913 .. .. .. 3,998 1915 . e 304 345
914 .. .. .. 35610 1916 .. Y 908
1915 .. . .. 3,638 1917 .. .. 400 22!
1916 .. .. o B7TT 1918 .. . 353 189
1919 .. . o 5,004 1919 - . 474 611
1920 .. . o h,469 1920 o 644 391

Again, it s not only the increase in the number of erimes but the nature thereof
which calls for netice.  Se early as 190% o gang of nearly 30 people entered the city
of Peshawuar, posting sentries on points overlooking and eommanding the Andav
Shahar—in this premier city in the province, looted the houses of Chela Ram and
Kirpa Rem, both men of great wealth. The raiders were able to make good their
retreat after killing 2 policemen and 2 chowkidars-and taking away Rs. 43 444
worth of loot. This was on the 28th of January 1908, On one occasion a large
amount of property belonging to an officer of the 57th Rifles was carried off in
broad davlight on the Koliat-Bannu road.  On another occasion in 1009, the
Naib-Tahsildar of Bannu was kidnapped on the sanie road whilst tiavelling in the
Mail tonga.

[n she report of 1909-10 the Tnspector General of Police refers to the increase
of kidnapping raids in Bannu and thinks that they are due to the had exatnple
set by the relatives ol the kidnapped Hindus in getting them released by payment
of ransoni.

Relerence is made again in the report of 1910 to a gang of dacoits cutti g their
way through troops, both horse and {oot, after causing 20 casualties. As to
kidnapping, the Distiict Magistrate of Bannu also remarked on the bad example
set by the Iindus of ransonming their kidnapped relatives. The Sessions Judge
comuments on that thus :—

“ The unfortunate people have no choice in the matter. They et little
assistance from their Mubkammadan villagers.  Indeed manv of
them no doubt share in the ransom ; and so fur the Goverwmeidt
heas been able to do Little to help ther.”  The Judieial Commissioner,
wgreeing with the Sessions Judee, adds furtler: *“ In corsequence
ot the 1asecurity of life and property many Hiudus lave removed
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with their valuables for refuge tothe towns of Bannu and
Lakkhi.” - This was asearly as 1909.

This migration, by the way, from the village to the town is also a noteworthy
feature. In paragraph 105 of the Report of the North-West I'rontier Province for
1901—03 we find it stated as follows :—

“ The North-West Frontier Province is almost wholly agricultural. The
urban population is only {th of the total, and shows no tendency
to increase at the expense of the rural.  There are no large industries
to attract the population to the towns. Those that are towns now,
except Peshawar and Dera Tsmail Khan, are either expansions of
large agricultural villages, or bazaars which had grown up round the
many cantonments of the province.” :

But if we turn to the recent Census figures (vide Appendix No. 18), since 1911,
the mipration of the Hindu and the Sikh population to the townsseems to have
been very large. The rural population decreased from 68,083 to 58,042 which
makes a decrease of 16 per cent. Whereas the urban population has increased in
the same period from 81,456 to 109,879 which makes an increase of 47 per cent,

These figures gain significance when taken along with the Judicial Commis-
sioner’s statement referred to above, But, alas! even towns have become unsafe
now that daring raids are made into walled cities or even into cantonments, pro-
tected as they are bv barbed-wire fencing.

In 1909, the two cascs referred to at page 53 of the Appendix, of the incursions
into Bannu City, when four children of a poor clerk were taken away (whom after
a delay of months, ke had to ranscm back by payiug Rs. 20,000) from the heart
of Bannu City ; and the case of the attack on the Hindu Ashram inside the city
walls, are terribly instructive in this respect. The attack on Karam Chand’s
house in Peshawar aud other attacks in other walled cities instanced by witnesses
before the Committee in their evidence are other examples indicative of the amount
of security enjoyed even by towns.

10, Turning now to the second of the objects of bringing the independent
frontier tribes under the coutrol of the
Government of India—z,, © to have them
on our side during the time of war ’~ the
policy bitherto pursued has apparently not proved a success. In 1894 Trans-
frontier policy was reviewed and certain facts and conclusions were stated which,
according to the authoritative document already referred to, applied equally to
the situation to-day. Briefly the reference was to the old uncertainty of the
attitude of the tribes and the old attempts to face both ways. The military
advocate of a Forward Policy urged that we were faced with a very similar
gituation now except that the Province had beenraided and harried con-
tinuously in the meanwhile ; that we were placed in a extremely difficult position
during the Afghan War in 1919 ; that much money had been spent and many
lives lost in punitive expeditions, and that the tribesmen had become much
better armed ; that the system introduced by Lord Curzon in 1899 of tribal
militia and allowances had, after 20 yeaxs’ trial, failed completely under the first real
test of religious fanaticism, and that the system ought to be replaced by a Forward
Policy. This is rather important as that system was also part of the scheme of
the separation and formation of this province. It appears that the policy advo-
cated by Lord Curzon of withdrawing regular troops to cantonments in the rear
and the entrusting of frontier posts to be held by the Militia did not stand the test
of the wave of fanaticism which flooded the border in 1919 and at a very ecritical
moment landed us in a very trying position.

The second object of separation securing -
tribal help in times of war-—a failure.

11. The situation to-day on the frontier is admittedly grave, very grave (vide
Mr. Ewart’s evidence). In answer to my
question ‘ Do you think the trans-border
tribes are such a danger to this country 2"
he replies ¢ yes, they are a great souvce of danger.” (Page 325 of Volume IT of
Evidence), The answer elicited to my question ““ what, do you think, has been
the effect of the last 30 years’ policy of the Indian Government towards the
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Present grave situation of the Frontier
growing graver,
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trans-border tribes; has it been eflecbive 2 ”’—was ““ 1 certainly should not say
ineffective. Tt may not have resulted in the full realization of the hopes of the
authors . (Page 324 of Volume IT of Evidence.) 'T'o my leading ¢ you think the
policy is resulting in making friends with them 7, he rejoined “ In the main essential
principles of the policy, 1 think we will succeed ” (mark, the tense is future), He
pointed out that one of the remarkable features in the frontier policy is “ that there
never has been as much as 20 years’ continuous progress, That makes it exceed-
ingly difficult to judge of the results of the policy. Answering another question,
he says “ all along the tribes have played this double réle -~ -having previously
replied ‘yes’ to my question ““ Aslgather, your trouble is this  the trans-border
tribes are corruptible material and there are 2 if not 3 possible agencies which are
inimical to us and these inimical agencies are likely to tamper with them and there-
by make them a source of danger ”—Mr. Pears gives evidence thus :(—

). —-Which of the tribes is the most troublesomo ?
A.—There are many competitors for that honour.

Answering another question, he says ¢ Relatively, I admit that the formid-
able nature of the tribes was nothing so greal in 1900 as it is now ’, and when ques-
tioned ° Is the situation growing grave ’ he replics € I think it is already very grave
and it 1s bound to grow graver unless some very striking change is effected.’

@.—Things are growing more and more complicated in your experience ?

A.—Yes, inside districts as well as outside.

@Q.—So that the Chief Commissioner’s charge is becoming more and more
difficult ?

A.—Yes.

Colonel James also takes the same view.

In the face of such admissions by such responsible geople it will be unsafe to
draw any inference, contrary to these admissions, as Sir John Maffey and my

colleagues ask us to do, from the licky escape during the Great War from any
great conflagration on the frontier.

12. Thus to put it mildly, it can hardly be claimed that the experiment has
proved o success in the face of what has

Experiment of separation a fallure, been stated above in either direction. We
A of view of the Districts examined In' '}, yo 1w to cxamine the question from
) the point of view of the districts more

closely. It has already been shown that the situation as rcgards security of life,
property, and honour, has been steadily growing weaker and weaker ; and this
tendency began to be felt some four or five years before the war, within a very few
years affer the formation of the province when the old traditions of the Punjab
rule gradually and finally made way for the new régime about 1907-08.  Post hoc,
propler hoe, is certainly not a sound mle to go upon. To take it for granted that
the present state of affairs is entirely dve to world causes, the Great War, the
Afghan trouble, and the Khilafat or non-co-operation agitation, and the increase in
arms, jointly or severally, as has heen done before us by several witnesses speak-
ing on the official side, including the Chief Commissioner, will likewise be a wrong
perspective.  For, this tendency to decline manifested itself clearly and definitely
even before any of thess causes began to operate, as has been shown already.

We have now to see whether the svstem of administration infroduced for the

. . districts after their separation has not been

an%ytsrt:gt‘s‘_’_tg0;)';}“1‘}3;’1"':;;‘;2_0" of districts ¢ least one of the principal eauses, if not

the main cause, to which 1t is true the

other subsidiary factors mentioned above contributed their quota in later years
and which quota it s admitied was not an insignificant reinforcement.

In theory, no doubt, the Government of India took up the direct adminis-
tration of these districts as well as of the border control. But in actual practice,
the Commissioner took the place of the machinery of the Punjab Government and
continued in himself the functions of hoth the Commissioner of the two divisions
whom he displaced as also the supervision and control ** of a strong administration
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equipped with all the resources of Government ’’ which also he displaced. He
was also the Agent of the Governor-General so far as the trans-border affairs were
concerned. Th: Govermment of India is not equipped with the machinery for
carrying on the ordinary civil administration of a province, as a first class pro-
vincial Government 1s.

13. It was anticipated that a small frontier administration would be expensive
and inelficient for lack of senior supervisors
and that there would bhe a tendency to
subordinate the rights of inhabitunts of
the directly administered districts to considerations of policy as regards the
tribes or Afghanistan. The Chief Commissioner and ail the chief responsible
officers formed part of one service—the political service—which was organized and
trained more for external and foreign politics than the internal administration.
The policy to be pursued by hiin towards the tribes had been laid dowun for him
by the Government of India at the time of this change and that was ““to depend
upon keeping the tribesmen in good temper.”” The Deputy Commissioners in
charge of the district were responsible to him and not to any other strong Govern-
ment as was the case before.  The Political Officers and the Deputy Commissioners
had to pursue that policy so that strong and retaliatory measures to be taken
then and there were not taken for fear of offending the tribes although there was
often provocation grave enough for it.

The political service and subordination
of internal administration,

14. The separation of the province from the Punjab was due to an apprehen-
The Chief Commissioner. sion .that the Punjab Government had
Assumption of increased powers. shown aggressive intentions during - the
Government of India’s powers merely 80’s and 90’s and when a new govern-
nominal. ment was placed in charge displacing the
former one, its tendency naturally would be to dispel by its action, even at the
expense of the people of the settled districts, the suspicion engendered or supposed
to have been cngendered in the minds of those tribes, vide Mr. Ewart’s Book.
The first misgiving which the Secretary of State entertained about the new arrange-
ment, viz., the danger of placing onc man in sole executive charge of both the sides
began to manifest itself soon after the formation of the province in several direc-
tions. The deterioration no doubt was not noticed for some tinie as the adminis-
trative machine ran on the old grooves. It was originally anticipated that the
Chief Commissioner was to have some only of the powers of a local administration.
But he assumed all the powers very soon. A Revenue Commissioner was ap-
pointed as the controlling and final appellate revenue authority and he was to be-
responsible for the framing of the annual budgets of the various departments
under his charge, and he was to be the financial authority, as he was to be the
Revenue Secretary, to the local Administration. Somewhere about 1909, the
Chief Commissioner, cven without the knowledge of the Government of India,
deprived him of this position and took that power unto himself and his
Secretary.

Thereby all financial control on proposals, and sanctions, by an expert officer was
No incentive to cconomy, Growing extra- removed. ,lt l% after this, that the ﬂood-
vagance in expenditure in all dspartments. gates of extravagance were opened as it
were ; and a scheme which bad been sune-

tioned on the faith of a representation that the extra cost involved thereby would
not exceed 3 lakhs and odd inclusive of both trans-border and cis-border c¢xpendi-
ture is now costing more than five times what it was at the start. From the. year
ending 1901, November, to 1903, April, the revenue was 36 lakhs and the (expcvndi-
ture 50 lakhs. In the years 1909-10 the revenue was 3691 and the expenditure
went up to 10685 ; the expenditure oa the internal administration exceeding the
revenue by 14 lakhs but if civil works were excluded as an Imperial item then the
expenditure on the internal administration would have been less than the revenue
by about 7 lakhs —vide Administration Report for 1909-10. But it is after the
years 1909-10 that the expenditure went on increasing without any limit. In
1918-19 the expenditure on internal administration was 73°36. To-duy that
expenditure alone is 130°55 which exceeds the revenue by about 60 lakhs, and
if the trans-border expenditure.is added the deficit will be 2} crores. This distri-
bution between cis-border and trans-border expenditure was recently made by a
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special officer, My, Dutt, in consultation with the heads of departments as also with
the Secretary to the Chief Commissioner and these figures have been supplied to
the Committee. One cannot resist the conclusion drawn in some Finance
Department noting dated the 29th April 1922, to which I have had access, to
the effect that the North West I'rontier administration has very little incentive
for economy. An aitempt has since been made to make a further redis-
tribation between the expenditure on the settled districts which however
would notaffect this conclusion. I vou deduct on one side, you will have to
increage on the other wund the same officer 1s responsible for both. That the
ineffiviency of the protection afiorded to the tax-payer of the scttled districts was
not, due to any tendency of niggardliness on the part of the Government of India
will be apparent from the fact that the expenditure on the ordinary police alone
is now neacly 31 lakhs whereas it was only 5°2 lakhs in 1902 (vide page 26 of
Mr. Short’s Memorandur).  The strength of the police on the 31st of December
1902 was 3,113 whereas last year (i.e. 1921) it was 5,471.  This is exclusive of the
military police on which « further outlay of 23,95,000 is incurred—which was only
10.69,000 as recently as 1918-19. It cunnot be sald that money was not fully
available for political ¢xpenses, for, whereas the expenditure on that item stood at
20 lakhs in 1902-03, it has now risen to 118 lakhs and it may be noted it stood at
48] lakhs only in 1913-19.

A few items of expenditure are worth mentioning. For this small, miniature
province, a training college has been
started recently in 1916, which costs about
Rs. 35,000 per annum, and for which a very costly building is being put up and
very nearly completed. This so-called college trains teachers (1) for the junior
Anglo-Vernacular and (2) the Senior Vernacular classes only. In the junior Anglo-
Vernacular class, training is given for two years. There are no students in the
first year class because there 1s no scope in the province for persons trained in the
college and even in the 2ud year course there are only less than half-a-dozen
pupils. The two Inspectors of Kducation, who have given evidence before this
Committee, say that there is no need for such a college, and that although they are
the two senior educational officers of that province they were not consulted at all
on it. 'The cost of training each pupil in this college was 3,144-10-8. Till 1920,
the average attendance of the college was only nine (9) when a new Vernacular
class was added with 20 stipendiaries and for this institution, we have got a principal,
a vice-principal, and professors. Such extravagance is bound to result whenever
you have a miniature province like this with a scparate administration. It is
impossible to avoid the temptation of having all this paraphernalia of a govern-
ment, especlally when it is so close to a first class provinee.

Education.

The lrrigation Department may also be mentioned. .Till 1915 this was being
mauaged for this province by the Punjab Government. This province was naturally
ambitious to have a department of its own as the Chief (301111_111&%1011&31‘ would
have to be master in his own house with the result as is disclosed in answer to an
interpellation by Mr. Shahani in the Asscmb}y on the 23rd of Mz‘z.roh‘ this year,
viz., n 1918-19 the net loss was Rs. 4,39,974; in 1920, Rs. 5,08,231 and in 1921-22,
Rs. 6,01,33L. '

Education undoubtedly has made relatively good advance within reecent years
in the district- —a very good advance indeed. 1t may be stz‘;.‘ted that the policy pur-
sued in the province till about 1909 seems to have been “ to avoid the danger of
educating a class for whom there was no employment which they hoped to achieve
by making the student: pay highly for advanced cducation (vide the report on
Education, 1909-10). These districts, 1t should however be stated, have raade more

rogress in education now than they did when they were under the Puanjab. But
the same advance would have been sccured at a much lesser cost: if these districts
formed part of a larger unit. Reference has already been made to the training
college.  Yor educating 132 students, 2 Arts Colleges were maintained in this small
province. The forest department 1s worked at considerable loss of 2 or 3 lakhs of
Tupees, agricultural farm is run at an z_umua.l loss f)f Rs.'3,000 to 4,000 (vide Colonel
James’ cvidence)and if the province 18 to be equ_lppql in all directions—such as
engineering, medicine, technological and other institutions, the cost i3 bound to

Je prohibitive.
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Tt was suggested that the Punjab was likely to neglect these frontier districts.
But with a Minister in charge of Education, responsible to the Local Council in
which these districts will be adequately represented, such an apprehension
is reasonable neither to entertain seriously nor to accept. It has to be remembered
that in geographical extent these five districts are less than four average districts
of the Punjab and likewise that in population-—area, the whole of the North-West
Frontier Province is much less than even the smallest division in the Punjab.

15. This province has got all the departments of a first-class province. The
. annual reports are issued by this province
A minjature province with all the depart- . .
ments of a first class province. Inefciency, under all the following heads which may be
noted with advantage :—

(1) Forest,
(2) Sanitation,

(3) Excise,

(4) Civil Justice,

(5) Criminal Justice,

(6) Administration of the border,
(7) The Police.

(8) Land Revenue, Land Record, Government Litigation and Estates
under the Court of Wards,

(9) Agriculture,
(10) Jails,
(11) Municipalities,
(12) Dispensaries,
(13) Chemical Examination,
(14) Vaccination,
(15) External Land Trade.
(16) Stamp returns,
(17) Scason and crops,
(18) Kharif crops,
(19) Joint Stock Companies,
(20) Archaological Survey,
(21) Irrigation,
(22) General Administration Report,
Public Works Department,
(23) Public Instruction,
and so on.

However extravagant it may be, an administration cannot find a separate head for
each of these branches. Henco here the Revenue Commissioner has by himselt
to control the following departments :—

1. Land Revenue.
2. Opium.
3. Stamps.
4. Excise,
5. Assessed taxes,
6. Forests.
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Registration.
Scientific and other minor departments.
Civil Works.,
10. Refunds and drawbacks.
11. General Administration.
12. Stationery and printing.
13. "Ecclesiastical.
14. Minor Irrigation works,
15. Famine Relief,
16. Miscellaneous. .
17. Industries.

© ®

Apart from this list of departments controlled by him, he is also Registrar of
Joint Stock Companies, Registrar of Co-operative Societies, Registrar of Births
and Deaths, Inspector-General of Registration, Commissioner of Famine Relief, and
he is the Final Court of Appeal in revenue matters.

The ways and means at the command of the Punjab Government in these
respects could easily have been availed of, without all these make-shift arrange-
ments if these districts had remained part of the Punjab and it is well we are re-
minded here of the fear of the Secretary of State that ““ 1t is probable that in so small
a province it will not be easy to keep the staff at the requusite level of efficiency.”

Here are a few official statements made in the various reports which throw
considerable light on this aspect of the question.

In the Report of 1911 the Judieial Commissioner remarks :—* The number of
) offences reported during the year was the
gn';‘“}:f;;{ ci%g‘:;."s‘ Method of recrultment . ost received since the creztion of this
province. It is a regrettable feature of the
situation that erime of the more virulent type has shown a progressive tendency to
expand: Burglary is more rife than at the commencement of the decade. Tn view
of these outstanding facts it must be admitted that crime is spreading. The most
potent cause of the present conditions is that a great part of sericus crime gees
unpunished ; partly because most cases never reach the stage of a trial in court at
all. The obvious inference is that our present machinery, police as well as judicial,
is not fully adapted to the conditions of the province.”

The Chief Commissioner would not admit it. This'was in 1911. But he tried
to throw the blame on the indifference of the people to truth.

In the Report of 1912, the Judicial Commissioner remarks :—“ Tt is undesir-
able that Naib-Tahsildars, most of whom are inexperienced, should be made res-
pousible for alarge part of the criminal work.” The Sessions Judge, Mr. Renny,
ré narks :—“ The most disquieting feature of the year was the alarming increase
mm violent erime. That serious crime 1s-in the upper grade cannot be denied.”
He refers to the fact that *“ political considerations make it desirable in recognition
of Pathan sentiment to permit the repatriation of outlaws ; and if repatriation is
made easier it 1s not without significance that the policy should coincide with
a general all-round increase in crime. The immunity from punishment carnot but
have a disastrous effect on potential law-breakers. Apart from the inherent diffi-
culty of the problem of detection, the progressive abandonment by the police of the
lime honoured methods of detection, added to the low percentage of conviction 77, he
considers ““is an added encouragement to the professional depredator.” e
further remarks that in-many cases the burglars and thieves had many of the
Khans and the leading maliks on their side. ' ’

In the Report of 1914, after a comment on the unsatisfactory disposal of cases
Political ecnsiderations predominant, by Magmt}“ateg due to SlOVpnly Procedme,
Frequent changes in personnel of officers Slackness In disposal, and inefficency, the

due to system. conclusion is drawn by a district magis-
trate :—‘ This is the result of recruiting Extra Assistant Ccmmissioners not cn
merits of education and fitress but on those of farcily position. ” = As early es 1909,
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the evils resulting from too frequent changes in the personnel of distiict officers had
also begun to be felt and to be adversely commented onin Judicial Reports. The
period between 1902 to 1905 was hall-marked in the history of the Peshawar District
for a fall in crime and this coinelded with the fact that both the Deputy Comumis-
sioners and the Superintendent of Police were uninterruptedly together in the district
and therefore were able to apply system, local knowledge, experience and in-
fluence. The local administration was advised to avoid frequent transfer of oflicers.
As early as 1908-09 the difficulty was felt that the Provincial Service or rather the
officers in general had suflered a loss to their prospects by transfer to the small
cadres of the North-West Frontier Province (vide the report of 1908-09).

By 1909, it was al¢b felt that none of the superior judiciary bad much legal
training and by 1914 the criniinal work of the magistrates was characterised as
‘not good ’ for the reasons either that they were inexperienced or that they had
fallen into a groove from which it was impossible to displace them. In the Civil
Administration Report of 1912, Mr. Bunbury, the then Judicial Commissioner, states
as follows :—“Two of the most linportant posts of District Judge and Additional
District Magistrate i this province were held by officers who were not fitted by
their previous training and experience for their appointments. The Judicial Com-
missioner considers 1t his duty to draw attention to the inconveniences of a syvstent
which necessitates the posting of comparatively senior officers of the Poiitical De-
partment to judicial appointments in this province for which they are not properly
qualified. Such postings are made hecause the officers cannot conveniently be
provided for otherwise. The system cannot fail to affect injuriously the interests
of the public.  The protest is directed against the system and not against individual
officers concerned.” Owing to the d:fliculties inherent in the arrangement of postings
of officers ia a small province, the Chief Cominissioner in his remarks in 1911 refers
to the detrimental effect of frequent transiers,

Mr. Tucker, Judicial Commissioner, as he went on leave, thought it his duty
to place his view that “ the work of the Court has suffered by the inexperience
of many of the officers appointed to judicial duties. The position is one which has
caused a good deal of anxiety. The work done is indifierent and the want of ex-
perience in a judicial capacity is often apparent.” In 1915 again the Review con-
cludes with the remark © that the service is suflering from stagnation . More
criticisms of this type can easily be multiplied. But I feel I have already prolonged
this portion of the report and I have appendcd copious extracts In a separate
annexure.

, Tt will be noticed that the remarks quoted are almost all prior to the vear 1914,

A glance at the long list of names in Appendix No. 26 will show how frequent the
changes have been in the personnel of officers responsible for the carrying on of the
administration of the district.

On a rough analysis of the figures in the Appendices 26-- 28, T gather the
following : ~Between 1901 and 1921 the Chief Commissioner was changed .10 times
and 7 persons have held the charge—one of them, Sir George Roos-Keppel, held
the office for nearly 9 vears. In the Revenue Comimissioner’s place there had been
19 changes in the period between 9 persons, of whom 2 were Indian Army Officers.
In the Judicial Commissioner’s place there were 18 changes between 9 persons,
In the Divisional and Sessions Judges place in I'eshawar there were 42 changes, of
which on 19 occasions military officers held the post—altogether between 18 per-
sons. In the Derajat Division there were 22 changes, of whom 6 military officers on
6 occasions held the post among 16 persons.  Among District Judges of Peshawar
there were 56 persons and on 27 occasions nulitary officers held the post. In
Hazara between 1901 and 1915 there were 30 changes.  Kohat Distriet Judgeship
was formed in 1916. Before that there was only the Deputy Commissioner who
acted as District Judge. There have been 11 changes in Bannu ; 21 changes in
Dera Ismail Khan and since 1310, when the District Judgeship was constituted,
there had been 10 changes.  Among the Deputy Commissioners, where one wouid
look for continuity of policy and outlook having regard to the very onerous dutjcy
which he has to discharge, let us compare the figures. In Dera Ismail Khan
there have been 34 changes hetween 25 persons and on 15 occasions military
officers held the post.  In Papnu there have been 33 changes between 20 persons
and on 19 occasicns military cofficiels keld the pest. In Hazara, there have Leen
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20 changes, between 15 persons and on 12 occasions military officers held the
post. In Kohat between 1909 --15 there have been 18 changes and on 9 occasions
military officers held the post. Between 1901—1909 there have been 11 changes—
altogether therefore 29 changes,

In Peshawar from 1908 (we have not got the figures previous to that) there
have been 18 changes between 13 persons and on 10 occasions Army officers held
the post. In the City Magistrate’s place, Peshawar, from 1908 alone there have
been 38 changes.

I do not go down to the lower grades of Assistant C mmissioners and the rest.
There is something rotten somewhere to have produced these results and yet so
much is made before us by the official witnesses of the importance of the office of
the Deputy Commissioner and of the difficulties of administering the border and
of the complex problems on which may hang peace or war.

16. Is it any wonder that the people have suffered in the way they have done
all these days ? Now 1 ask who is there
Defects of the system. responsible for all these things? Was
Conflict of interest. there anyone to control the Chief Commis-
Chief Commissioner, Agent to Governor- gionoy in his administration of the dis-
General. . . ~ .
Duality of funetjons. trict ? M this_was done by the Foreign
: and Political Department of the Govern-
ment of India, was there a strong Government responsible for the internal admini-
stration of these districts and to protest against this sort of dealing with the dis-
tricts ? The Chief Commissioner was their mere subordinate. Either he did not
protest or was unwilling to protest. In a difficult administration like this where
you combine conflicting interests and duties in the head of the district it is all the
more necessary that there shonld he some continuity. TIf within the short period
of 20 years there could have Leen this enormous number of changes in the posts
of responsible officers, one caunut resist the conclasion that it is the system which
is at fault—the system of harnessing political with administrative tracts and of
the Government of Tndia assuming direct responsibility for the internal admini-
stration of settled districts. The Chief Commissioner is superior in rank to the
Foreign and Political Secretary. The Chief Commissioner 1s the final authority
on internal administratien and is responsible to nobody else and there is not the
faintest trace of any responsible review of his internal administraticn and the Gov-
ernment of India are not equipped with the machinery for that purpose in their
foreign or other department. )

On a perusal of the yearly reports I found a casual reference in one of the
early years, t.e., 1902, to a review by the Government of India of the Report on the
sdministration of Civil Justice here, after the formation of this province. I asked
for further information on that whether there were other similar reviews in that or
other departments in later vears and I was informed there were none. Presum-
ahly, they have gone out of fashion, for now the Chief Commissioner is treated as
the local Government, whereas the original intention was that he should have
only some of the powers of a local Government (vide Lord Curzon’s Minute,
paragraph 53). Here is a system which makes the final authority in internal admi-
pistration combine in itself the function of Agent to the Governor-General so far
as political matters go. The latter comes under the notice of the Government
of India :" the former does not. There is a conflict of interests between the two,
admittedly. Is it any wonder that the Chief Commissioner should feel so strongly
the obligation of satisfying the Government of India in the Foreign Department
in respect cf his political duties and that with every good intention in the world,
he would be unable to discharge his administrative duties efficiently —especially
as his political charge was daily growing graver as singled out to us by Mr. Pears?
If the Chief Commissioner was responsible to another strong government for his
internal administration which can press the interests of the districts with some
force and authority, which would arrest careful consideration at the hands of the
Government of India even in cases of mixed questions of the internal and external
policies, things would have taken a different turn altogsther.

I wish to place myself, in judging of this question as if it arose for considera-
tion in the year 1915 for it was only after
that year the situation became graver in
consequence of other agencies—the Great War and other factors already allud-

Question considered as If it arose in 1915.
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ed to on which great reliance is placed in condonation of the defects of the internal
administration of these districts—and I propose to consider whether I can brush
them aside as merely due to temporary causes as my colleagues would desire me
to do and as remediable by bare changes and reforms in the existing machinery
for internal government in these districts,

17. There were three vital changes introduced at the time of the separation
Changes on separation. of this province—

(1) To the first of these, T have already alluded—wiz., placing the same
officer in charge of both sides and in supreme charge of ore side in
these districts.

(2) The second is the weakening of the position of the villagers by disarm-
ing them and neglecting their village defences.

(3) Lastly, there was the withdrawal of the protection afforded by Lha
Punjab Frontier Force (which included such a mixture of elements
as the Punjabis, the Gurkhas, the Rajputs and the Pathans), and
relying solely on local militia for border protection.

The last of these changes has been found a failure after a trial of considerable
léngth—for nearly 20 years.

Field for recrnitment to provineial services 18'. For the formation .Of ]?hls smgll
too limited and excessive preponderance of province the l?lel@ for qhome in recruit-
the local element and therefore of one com- ment of provincial services naturally be-
munity. came very limited.

Several witnesses have given evidence before us that the Pathans are closely
cunnected with the tribes across the border by kinship, and commuuity of
language, sentiment and customs, and that they are so closely bound up in various
ways that it is one of the ruling objections to the separation of these districts from
the border.

One has to face the facts, however unpleasant the duty. During my tour
with the Committee on the frontier, I have formed a very high opinion of the
natural qualities of both head and heart of the Pathan and have felt great admira-
tion for him. He is certainly a valuable asset for the Indian nationand I should
like very much that there should be oppertunities for Indians from other parts
of this country from the Punjab downwards to come into closer contact with him
and likewise I should desire the Pathan to meet these other Indians. This will
undoubt-dly result in mutual advantage and enrichment. Are there such oppor-
tunities now and has the Pathan sach opportunities ¢ Confined as he is in a small
and narrow groove it is a wonder that he has still retained those fine intellectual
qualities which are seen in him to-day. He held his own apparently during the
days of the Punjab ; for I find it stated during the Punjab Administration in para-
graph 42 of the scheme report of 1902  there are at present a large number of ths
natives of the frontier district holding appointments a3 Extra Assistant Commis-
stoners, Cis-Indus ”— ; and again at paragraph 55 I find it stated “ these frontier
districts now contribute more than their share to the subordinate and provincial
sarvices of the Punjab. Too much emphasis cannot be laid on this fact for unfor-
tunately an impression has been created in the minds of the people of the district
who have given evidence before this Committee that they are likely to suffer by
amalgamation with the Puajab in the matter of recruitmsnt to the services.

It is true that by recruitment, to the Punjab service, the natives of the districts
may not be able to serve in their own districts and may have to suffer frequent
traasfers in a largs province. But is it good in the public interest that in a small
provinee like this where we have these strong feclings of affinity and where Khans
are supposed to wield such great influence and where scions of those families
are recruited to the services that they should be retained permanently in service
within their own districts 2 In the scheme drawn up, the danger arising from
such a condition of things was mentioned but has unfortunately not been provided
against for I find it stated in paragraph 42 that *“ it is not advisable that in the
personnel of the new provincial service there should be too great a preponderance
of the local elemeant.”

M22250
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This is a well-recognized rule in all administrations and indeed it should be
more salutary in a province like this where we have such extraordinary conditions,
where the people of the district have got such close affinity with persons who in
the words of Colonel James, ““ do not deserve any consideration at all at our hands
as neighbours. Hit them whenever you can, how you can, and as hard as you

)

can.

Here are a few extracts. Writing in 1909, Mr. Barton, District Magistrate,
Kohat, says:—‘ The abduction of rich Hindus is an enterprise to which the
outlaw gangs devote their encrgies. The Pathan villages have™ not rendered
themselves conspicuous for assistance on such oceasions and as a rule they confine
themselves to a perfunctory Chigha with absolute avoidance of risks.” The Sessions
Judge also remarks: “ They (the Hindus) get little assistance from the Muham-
madan villagers—many of whom no doubt share in the ransom.” The Sessions
Judge of Peshawar in 1912 remarked : * there is reason to believe that in many cases
the burglar and the thief had many of the Khans and the leading Maliks on
their side.” In 1920 the Judicial Commissioner remarks: “ The hostile attitude
of the tribes re-acted on the people as a result of the close ties of kinship which
unite the Cis and Trans-border men.” The Deputy Commissioner of Hazara in
certain cases which he tried in the year 1921 has made the following observations :
“Tt is quite clear that a gang of badmashes has formed in the Manshera Tahsil
which has become a tervor to the Hindus of the country-side and its object is to
attack and loot rich Hindus and their shops. It is quite likely the prevailing
scarcity due to drought and high prices has induced the members of this gang to
commit the depredation. Tt 18 equally clear that some influential persons are
covertly assisting this gang while all the local Muhammadans have combined to
suppress all information which is likely to lead to the arrest and punishiment of the
members of this gang.”  Ile remarks m another judgment : “ there isno doubt that
the culprits were backed by influential loeal Khans ” in connection with the same
area.

I am quite willing to accept Colonel James’ explanation that it might have
heen due to the particular circumstances of that year 1920-21 in that Tahsil and
1 am also willing to grant that such cases form the exception than the rule. For
1 have heard it acknowledged by the Hindu in many a place that the Khans of the
various localities generally helped the Hindus who were dependent on them, in
tines of danger. At the same time we should not ignore the ties of kinship
referred to so much in the evidence ;and, to put it at the lowest, it will not be safe
to depead altogether on an executive service—both the magistracy and the police,
composed entirely of the people of the district.  Unless we have a fair sprinkling
of outside officers both in the police and in the magisterial lines, there is very little
room for healthy emulation and example —especially where the local people have
to be recruited without much regard to personal merit or education Fut on grounds
of fanily position—and public interests arc bound to suffer as in fuct they do
UOW.

Major Garstin makes the significant statement in answer to the question
¢ What do you think is the general attitude of the people hiving inside the border ?
Is there a spirit of hostility between them and the raiders and are they in a state
of demoralised sympathy with them ¥ (Answer) I think the majority of them are
apathetic, '

Q.—Have yon found the Khans really of any use in tracing culprits or in
suppressing raids ?

A.—Some of them are of use but some of them are apathetic.

Q.—What is the general impression ?

A.—When I came here, generally they were not doing much. They are now
being made to help us. .

The evidence of Lala Gobiud Das, M.A., LI.B., Prosccuting Tnspector of
Police, also shows thav ““ there is a net-work of relatives spreading throughout the
province and sometimes thronghout the same district even; and that acts to
the detriment of public interest.” That being so, the recruitment as it is con-
fined to such asmall province must act as an additional source of danger, That.
the provinaial service. both the executive and the rolice--now is almost
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entirely manned from the local people, will be apparent from a comparison of the
figures given in Appendix No. 25— whereas at the time of the separation there
was a very fair representation of officers from different communities such as the
Anglo-Indian, the Punjabi Muhammadan, the Hindu, the Sikh and the Christian.

Causes for Inerease in erime as disclosed ~ , |0- The increase in crime as disclosed in
in Official Reports. the official reports is due to the following
causesg i— '

(1) Laxity of proper supervision by the police {(»ide Criminal Administra-
tion Report, 1907, —Judicial Commissioner, and District Magistrate,
Kobat),

(2) Ineflicient investigation of offences,— large offences being untraced
(Judicial Commissioner, 1909).

(3) Frequent transfers of officers (Sessiobs Judge, Peshawar, 1908, and
Review of Police Repcrt, 1909).

(4) Too frequent references to the jirga encouraging a hahit of careless
iuvestigation (Judicial Commissicner, 1903, and District Magis-
trate, Hazara, 1913, Judicial Commissioner on Criminal Adminis.
tration Report, 1910). '

(5) Want of proper judicial training for the Magistracy (Judicial Com-

mwissioner, 1912 and 1914), ,

{6) Weakness and iuvertehracy of the magistracy and their want of moral
fibre (Judicial Commissicuer, 1907, 1911-12 and 1914).

(7) The policy of repatriation of autlaws on account of political considera-
tions.

Reterence may be made to the official extracts annexed to this (Enclosnres
A, B and C) and also to the evidence of Rai Bahadur Bhai Lehna Singh, M.B.E.,
Additional Divisional and Sessions Judge, Peshawar.

().—Do yon think the people of these five districts deserve geod government —
of which the essentials are (1) security of life and property ; (2) good administration
of civil and criminal justice ; (3) moral and material progress including free press,
free platform and an independent bar.

A.—Uertainly they do.
Q.—Do you think that under the present system of Government they got it ?
A.—Tt is their misfortune that they happen to be on the frontier.

@).—-As an experienced officer of this province I want your opinion. They
have not security of life and property because of the increase tn serious crime ?

A.—No.

Q.—1 suppose that you find from your experience that this increase has heen
steady ¥ So far as I am able to see from the official reports, they attxibute this to
four causes :—

(1) Inefficiency of the police.
(2) Want of good administration in eriminal law.
(3) Policy of repatriating outlaws.
(4) And restlessness on account of the Afghan war, Do you agree that
these things exist ?
A4.—Yes.

@Q.—As regards the inefficiency of the police, you have already stated— not
only are they inefficient but corrupt.’ Asregards the administration of criminal
law, the weakness and invertebracy of the magistracy, the want of moral fibre
light punishments which have no deterrent effect, the low percentage of convictions:
crime left unpunished too often, want of proper judicial training in the judiciary,
and constant reference to jirgas are the causes mentioned as to why the adminig-
tration of the criminsl law is not effective. Do you agree with that ?

A—Yes, t do.
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Q.-~The frequent transfer of officers,’and the numerous references to
the jirga cncourage a habit of carelessness in investigation. Do you agree
with that ?

A.—Yes, certuinly.

Q.—As regards the megistracy, T think you have already told us the sub-
ordinate judiciary are inefficient.

A. -As a whole,

Q.—That is due to the system of recruitment ?

4.—Yes.

Q.—And that is due to giving appointments for political reasons ?
A.—Yes.

Q.—Irrespective of personal qualifications ?

A.—Yes,—personal cualifications do not play as ¢reat a part in this province
in the selection of candidates as in other provinces, The causes mentioned by me
Lold good in every service.

().—Have you got a bar here, independent to have political agitation of
a constitutional kind ?

A.—T think you cannot call the bar here independent in that sense.

Q.—The pleaders have given expression that certain things have in this
administration acted ag a deterrent to healthy publie life.

Do you agree ?
A.-~Yes, (Pages 181—133 ot Volume 11 of Evidence.)

To this may be added the testimoiy of Wazirzada Muhammad Akram Khan,
retired District Judge. (Vide page 35 of Volume [ of Kvidence.)

In reply to a guestion, by my colleague, Mr. Abdul Rahim Khan, at the close
of his evidence which ran as follows : —-

Q.- Tn regard to British officers of the Punjab (Extra Assistant Commis-
sioners) have you heard any complaints.bout corruption—I mean even those who
had entered by competitive tests ¢ he givve the pathetic angwer ** Corrupticon does
not depend upon the degree of education but upon the nature of the individual,
Everywhere vou can see well educated men who are corrupt—but here the worst
of it is they are not only dishouest, but uneducated und unfit.” It may be men.
tioned that this gentleman gave evidence strengly against the amalgamation with
the Punjub. To a similar suggestion put to another witness, the Honourable
Major Muhammad Akbar Khan, C.LE., the Chief of Hoti, that in the Punpeb also
there are a lot of people of the same tvpe, namely people recruited to judicial
work without the necessary qualifications. the answer was ‘‘ there is no exempticn
in the Punjob.  Men of much higher position were not exempted. They Lad te
pass their-examinations, but since 1908 this exemption hag taken place here from
the time of Sir George Roos-Keppel for reasons best known to himself and his
advisers 2”7 This gentleman also gave evidence strongly against amalgamation
with the Punjab.

20. Turning now to the civilising influence of the administration on the
British rule and its influenco on the Pathans, one cannot but grieve to find
Pathan. No changes in his character by that after so many years of British settled
reason of isolation. ‘ rule and not mere political control as in
{he trans-border area, the Pathan in the district should continue in the state we
now find him. The reference here is not to the handful of the educated gentlemen
but to the large majority of the Pathans as a class.

The Chief Commissioner remarks in his report on the Police Administration
of the North-West Frontier Province of 1920 ©© We must confess that a generation of
the Indian Penal Code has failed to turn the Pathan into a model citizen,”” and in
answer to my question, ‘“ As regards these blood-feuds of which we huve had a
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graphic description from a Shinwari gentleman, are they still maintained hy the
people in this province ¢ Sir John Mafley answered, *“ Yes, they carry on blood-
feuds among themselves. They do not of course live in the same way as the trans-
borderers do, occupying fortresses agdinst one another. But it breaks out at
any moment. They have not lost that characteristic at all.” 1lere is an
nteresting and instructive bit of information which Khan Bahadur Malik Atta
Mubammad Khan, Nawab of Kalabagh, gave to the Committee. He gave
evidence from the Punjab point of view.  He is a resident of Isakhel Tahsil which
once formed part of Bannu before the separation. He says “1f those people
were amalgamated with the Punjab -meaning the people of these districts—
they are so prone to crimes that they will commit crimes and the Punjab people
will learn from -them the same pernicions ways. Again, their notions are entirely
different from ours.  They kill a man as if he were a fly.  Their ideas are hard
and the ideas of the Punjabies are soft, and by communication with thenr, the -
Punjubi might imbibe the same ideas.” On that statement portions of my
cross-examination which are extracted below indicate what might have happened
at least to-some extent if the people of these districts had continued part of the
Punjab and separated from their savage kinsmen across and made to associate
more and more in their daily affairs with cis-Indus people.

¢).—How old are you!?

A.—58 years,
~ Q.—0f course you remember the days when these districts formed part of the
Punjab Province ?

A.—Yes, I remember those days. My district was Bannu. Now I belong
to Isa Khel Tahsil.

@Q.—Have yvou got any trade relations with Dera Ismail Khan, I don’t mean
you personally but your people ? :

A.--We had some relations with Dera Ismail when our Commissioner was:
there. .
@.—Were there any trade connections with Dera Ismail Khan ?

A.—I am not a trader. I am not aware whether there were any trade rela-
tions then or now. »

@.—Have you any relations by blood or marriage in Dera Ismail Khan? I
don’t mean you but your people.

A.~There are no relations between people of Mianwali district and the people
of Dera Ismail Khan.

Q. What people have you in mind when you say they are all criminal and:
kill people like flies? Do vou refer to the people of the trans-frontier district
or to the people of the five districts ¢

A1 refer to the people of Peshawar, Kohat, Bannu and Dera Ismail Khan
as well as the people of the trans-border area who are the same ; but I know no-
thing about the Hazara people. '

.. ~Have you personal knowledge of these people ?

A.— T have been to the district of Bannu many a time but I have not been to-
the other distriets.. I used to call in at Bannu on girgas.
@).—For several vears when Dera Ismail Khan formed part of the same

division, your people and the people of Dera Tsmail Khan were amalgamated, were
not they ? ,

A —Yes, they remained amalgamated for nearly 17 years before separa~
tion.

@.—Did vour people become bad people before amalgamation with the Dera:
Tsmail Khan people ¢

A.—Then their ideas were not so good as they are after the amalgamation with
the Punjab.  The ideas of the men of my district have since improved.
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@.—TIs 1t because they are under the Punjab Government ?

A.—Not because they are under the Punjab.Government but because they
have been separated from those people. Now they are in good company.

@.—You mean by moving with people of East Punjab your people have
improved ?

A.—Yes.

Q.—Are there Pathans in the Isa Khel Sub-Division ?

A.—1In Tsa Khel town there are Pathans, Ilindus and others.

().- -Those Pathans have settled in Isa Khel a long time ?

A.—Yes, they have been settled there for a long time.

(): —Are they different from the Pathans of Dera Ismail Khan ?

A .—There is no brotherhood between Pathans of Dera Ismail Khan and
Tsa Khel, though both are called Pathans.

Q.- 1 suppose by mixing with your people, the Pathans of Isa Khel have
improved considerably ? ‘

A.—Yes, on account of mixing with the Punjabis they have improved.

(). —Therefore does that not afford a strong ground in your opinion, if there
is a chance of associating other Pathans with your people, a reason for amalgama-
tion. Would you not advocate it ?

A —-These Pathans came and seftled in the time of Mahmud Ghuznavi. Why
should we and our ehildren bear froubles on account of these Pathans who want
to come tous ?  (Pages 779-780 of Yolume Il of Evidence.)

Thus we have again a description of the Pathan after being domiciled in the
Punjab, in the Punjub Administration Report of 1911-12, page 66 : “ The Pathan
tribal svstem subsists with any force only west of the Indus and to the east of it
the Pathan is well-nigh as tractable as the Baluch or the Rajput, the Pathans
are found in all the districts and minor States ot the Punjal and where not actually
temporary immigrants, employed in horse-dealing, labour or trade or claim
to be descendents of families that have reached thelr present abodes in the train
of conquering invaders. TLarge nuwbers are found in Delhi and Lahore districts
but in «ll these cases the Pathans are hardly to be distinguished in character or
customs from the M whammadan peasantry among whom they now dicell.”

1 the trans-Indus Pathans in Tsa-Khel could have improved in that wav,
whv should not the rest have also improved. Tattach the greatest importance to
this aspect of the question. 1 would sever thqse people as far as possible from
the savages across and the natural enemics of this Government and of this country
and make thein realize that they are part of all India and not part of Central A«ia.
My colleagues, on the other hand, would seem to hokl that the larger Indianization
of thesc people is a danger to this country, for they look forward to the day, by
keeping these people together, ““ when the savage tribes across will become part
and parcel of the cis-border tribe and form u strong, contented community.”
Does past history teach us this ¢ Are these people to be kept as tame elephants
to cateh the wild elephants 7 Khan Bahadur Nawab Habibullah Khan, it is
no wonder. has warned usof the danger if these districts be not at once amulga-
mated with the Punjab.  For he says, * If 1t 1s not done there will he demoraliza-
tion and a state ol absolute barbarity will set in and there 1s a well known proverh
in owr langnage ¢ Gore nal bagha bajhi, rang na wateve-tan khaslat sikhe ".—*" Tf
a white bullock is tied on with a red one, if it does not change its clour, it will
learn its habits ” —and so the proverb goes.

That there is every danger of that we can easily sce from the fellowing state-
ment of &ir John Maffey made in another connection :—

“ This proviuce cushioned between the Indian Continent and the troublous
regions of Central Asia, registers the varving shocks of the outer
world. The Pathan population have ties of custom and kinship
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with the tribal Afghan Borderland which render them prone at all
times to lawlessness, quick to violence, apt to scck vengeance for
themselves rather than submit to an alien form of justice. Their
proximity to the border renders it necessarv to permit a wide dis-
tribution of arms for purposes of defence while at the same time it
afords an easy refuge f{or the criminal who desires to escape from our
penal laws.  The old instinct to murder one’s enemy has quickened
and the means of doing it bave increased. The result is plainly
reflected in the criminal statistics.” '

21. This question raised by my colleagues it far too serious a problem {from an
all-India point of view for me to omit to give

The attempt at formation of a Pathan free expression to my conviction in the
Provinee -Dangers and diffizulties. tt As I 1 ’d‘ ituati ‘hat is
Afghanization not Indianization attempted. mz‘z er. 8 1 reas 1€ Situa ,101}, ,“ 1t 1S

: this that my collcagues are alming at?

They want the foundation of a Pathan Province to be laid and they expect it
will be a barrier from all possible enemies from the west. They admit there is
a danger from the west in any case and whence exactly is that danger ? Is it not
from Afghanistan ? and who are these tribes whom thev propose to set up as a
barrier against Afghanistan ?  Are these not the kith and kin of these Afghans—
why, indeed the Mahsuds are partly in Afghanistan and partlv in the tribal area ;
- similarly several other tribes inhabiting the border. If the people who had been
under British rule for nearly, three quarters of a century could be deseribed in the
way in which one of their own educated men describes them, is it unreasonable to
entertain a fear that far from being a barrier from possible enemies we will be
opening & wide door to the foe of India and of the British under the arrangement
contemplated and proposed by mv colleagues ; we in the rest of India cannot ook
with equanimity upon the formation of a strong Pathan Province when he, the
Pathan, considers he can never be Indianzed.

This is what a gentleman leanied in the law, Maulvi Nur Baksh, B.A, LTI.B,
Pleader, Deta Ismail Khan, stated to the (ommittee. Ile has given herein frank
expression to views which undoubtedly must prevail in the minds of the vast hulk
of the community, Describing the  cis-horder Pathaus he observes: *‘ Their
family quarrels and blood-feuds are the things that mostly attract their attention
and engross their time and all of them are equally fanatical, equally excitable
and turbulent. Thoungh divided into different tribes and clans, they belong to the
same original stock. As regards their distinguishing characteristics, there is little
distinction hetween Pathans of the plains and their brethren of the hills except
that the former have under the civilising influences of the British administration,
given up the habits of dacoity, and free looting, more owing to want of access to
arms than to anything else.  The Pathans who mostly inhabit the provinee are not
an Indian race.  Like their well-known Powindahs, there are still many mountaineer
tribes whe flood the provinee during the six cold montls. - ut for the British,
many of these would have preferred to take forcible possession of the fertile plain
country and make it their permanent home. In spite of the comforts of the plains,
the Pathan has a deep natural love working in the inner depths of the heart towards
the romantic Lills which remind him of the golden past when he was full master
of his own wili.

As a matter of fact, the Pathan considers himself more to belong to the hills
thap to Tndia.” 1t is a question ** whether he can be Indianized at all 7 and my
colleagues deem it right that be should not be Indianized. Does the Govern-
ment exist for India or for anvthing else ¢ 11 British subjects of the Indian Em; jre
cannot look to the Fast but to the West for their inspiring mfluences whv should
India look with equanimity upon such a state of things and why should the British
look with tolerance upon such an aspiration [t is an idle dream to expect the
mountain-tribes to give up theie affection for their own kith and kin in Afghanistan.

When 1 cross-examined him on this point (vide page 646 of Vol. T of Evidence)
putting the question ~* Talking of the Pathans inside of the border you sav ¢ the
Pathan considers himself more to belong to the hills than to India. Ie has mcere
svipathy with his kith and kin in the trans-border than with the rest of Indju.’

1s that true ?”
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He answered ¢ quite true ’, because the Pathan comes from Afghanistan
(mark the words from Afghanistan) and when I drove him. to.a corner in trying
to make out that he merely wanted to emphasise his point he still added ° these
Pathans who live on the outskirts of the hill consider themselves more to belong to
Afghanistan than to the rest of India.” When Mr. Bolton put a question to another
in the group who was a Pathan, ‘I am afraid you have painted your community’
darker than they are,” the answer was, ‘in writing one has to emphasise.” Temphasise
the work ‘ darker ’ in the question and I emphasise the word ‘ emphasise,” in the
answer. It has to be dark before it is darker and yon cannot emphasise a non-
existent fact, But there is the danger spot. Another witness, Muhammad Sami-
jan, said, “ So far as I can understand, all over the world there are four or five
elements which go to form a nation. One is language, the other is geographical
position, another is religion and the other is tradition and culture. T think if we
are sound in all these points, I asan individual belonging to this part of the
lf;fontier have got all theése points in common with. the people: living across the

order.”

().—Even culture ¢

A.—~Yes, even culture ,.for by culture I mean the ways of life —of course it is
just possible that educationally sofaras books are concerned, I may be superior
to them but so far as ways of life are concerned I am equal to them. (Pages 354-
355 of Vol. T of Evidence.) COnhearing, this, I was reminded of the preaching of
“ Afghan adventurers ” to the tribes. They preached that on political, racial and
religious grounds, *‘ the control. of the Afridis should vest in the Amir of Afghanis-
tan ”’, vide Border Administration Report for 1920-21..

I quite appreciate such sentiments. But what about the Indian nation?
Are these gentlemen of the settled districts to form part of the Indian nation or to
form part of the Afghan nation ? Which ideals-are they to be taught which is
to be. the aim whatever the ultimate policy.. IsittobelIndianization or Afghaniza-
tion. I,asan Indian,cannotlook unperturbed on the Afghanization of the border.
Is it for this purpose the Indian revenues are to be used %

I sympathise with their sentiments and would wish them god-speed in theix
endeavour, provided it was not.a possible source of danger to all India and to the
British Empire in India.. Itis not somuch a Muhammadan province as a combined
Pathan province which is sought to be created. While I welcome him as an Indian
1 cannot bring myself to welcome the Pathan of the Province as an Afghan. Itis
the formation of this Frentier province and the segregation caused-thereby that

have engendered such sentiments.

It is. this danger~ whieh Sir John Maynard had in mind,. when he gave
those cautious answers to Syed Raza Ali’s
questions about giving the people of the
Frontier districts the same rights and privileges as the rest of the province. When
he answered ¢ When people ate In the same province, you have to treat them alike
although you may have your doubts as to their perfect political fitness.” Syed
Raza Ali, followed it up with the question ‘So far as that goes, the evidence before
us has been that the people of that provinee arc quite as intelligent and ‘as capable,
if not more, as the people of any other provinee.” The President intervened with
the remark ‘ I take it, Sir John Maynard was not thinking solely of capabtlity and
intelligence—and to this Sir Jokn answered ‘I was not thunking of intelligence :
I was thinking of other things.” At this Mr. Raza Ali said ‘ That is why I men-
tioned these two things when I intervened with the remark “What wasit you were
thinking of.” Sir John answered ° What I'have really in mind is the extent to which
tiiey really feel themselves to be British subjects. Their eyes may be turned in
two directions.” The President tried to use the corrective © You were thicking of
the tribal tract ’ and to this, having given in answer an emphatic ‘ No’ Sir John
followed ap by saying ‘ here again I am at a disadvantage in not having recent
facts’ before me. But I thinkit is obvious that some of the tribes remam part of
the year in British country and part out of it,. What I meant was that there would:
be an element of which one may not be quite sure.’

Pathan temperament.
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These answers related to tne supposition that the districts remained part of
the Punjab. How much more should we have to pause and hesitate, before we give
these people real political power, keeping them as an independent unit.

I find that Mr. Warburton also in his book © Highteen years in the Khyber
says this; ‘“ Giving a Malik power means giving him wealth (help) to injure us!”
*The middleman whether he be one selected from our own subjects to deal with ‘the
trans-border area or whether he be one of their own chiefs, has caused the greatest
amount of misery and 4rouble on the Frontier.” ¢ The Arbab or the middleman has
been the cause of nearly every disagreement and of much of the bloodshed between
the British and the ‘ savages’ of the independent hills, for every man gratified
by employment, a host of jealousies is raised against him and ourselves. These
persons are not altogether incapable of provoking or promoting difficultics on the
Frontier in the hope of increasing their own importance.” Unless things have
changed very much, these words of warning cannot be ignored. WNo less a person
than Khan Bahadur Nawab Arbab Dost Mohammad Khan, O.B.E., Khalil of
Takilwala, although he spoke strongly against separation and amalgamation,
appatently believes—and he is an old man and a man of experience— that some
political officers are not altogether innocent in this respect. In answer to the
question, ‘ you began your answer this morning by remarking that raids are brought
about by political officers. What do you mean by this statement ?’—he said
“ It is so understood *—meaning thereby that the people believe it to be so. There
may be black-sheep everywhere. I would not attach, therefore, great importance
to this ordinarily but for the fact that we are dealing with a frontier where, as we
have been told, the unexpected more often happens.

22. T have till now considered the effects in detail of the formation of this

Effects of the fusion of both administra-- prov_lnp 2 apd of the fusmn' (.)f both the

tive and poliiical contro! after the tormation ~administrative and the political control
of the new province—A summary. in the same hands and I find—

(1) that there has been pronounced stagnation in several directions, if
not retrogression in some, including the services;

(2) that greater insecurity of life and property has resulted which, to put it
mildly, is not entirely dissociated with this cause ; and that it had
become chronic by 1915 ;

(3) that the executive services are inefficient and have acquired a tendency
to adopt tardy methods-and have for long failed to set the available
political machinery in motion with the promptitude with which they
could and should have done when serious cases of kidnapping and
da.coiby took place, from 1908 onwards. That promptitude pays and
is not attended with serious risks to political relations is well ilfustrated.
by the case of a raid in a house in Sadar Bazaar of Peshawar city
when an HEuropean lady was kidnapped in March 1920. Delicate
negotiations were then in progress in Afghanistan. They were not
affected by the fact that we organised a hot pursuit with nearly
1,500 hands with the result that the lady was brought back imme-
diately ; ‘

(4) that there has been the genesis of the separatist tendency in the minds
of the Pathans with its menacing possibilities ; and
(8) that there has been no incentive to economy.

23. Now I shall proceed to consider
one other tendency of this administra-
tion, viz., the tendency to autocracy in
dealing with the people.

One other effeet.

Tendency to autoeracy in dealings with
poople of the selected distriets.

In the old days of the Punjab immediately prior to the '80°s before the
districts became settled really, it used to be the fashion with the Punjab officials
who were mostly recruited for the frontier service from military ranks, especially
with young officers, to be *impatient of control and apt to gibe against any
attempts to induce then to follow the law rather than their supposed common-
sense.” Here is an extract from a letter written by a young officer about 1877 to
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an elderly officer in the service at Lahore. “‘ I recollect after coming here writing
you a very wild letter saying how I liked the rough and ready sort of way things
were done-—legality being little regarded.” . But, he continues, that he has begun
to learn that * if a man knew his work, the laws were quite elastic enough to enable
one to act legally and yet quickly.” They had little love for the Chief Court of
Lahore in these days and much less for pleaders. Iiven a senior officer after he
was posted to judicial work in Lahore contrasting his position while at Peshawar
where there were no lawyers, felt ¢ as though he was fighting with beasts at Ephesus
while surrounded by all the pleaders and barristers in his-Court.” The lawyers
commenced to pour in codes, enactments, rules, etc., ete., etc., to torment the heart
and mind of the frontier official. They resented ‘the thousand and one other
Acts, regulations and rules which now cling to the district officers with the tentacles
of an octopus. ” It was a wonder to them that the Chief Court insisted on its
judicial work being done promptly in accordance with strict lines of procedure
and rules laid down by it. * How you can be a good frontier official and yet at
the same tice be a good lawyer” was their wonder. Vide (1): “ Eighteen
vears in the Khyber’ by Warburton, Chapter 19 (2); ‘ Thirty-five years in the
Punjab by Elsmie, pages 158, 192-193, 219.

Apparently later on the officials became reconciled to settled administration
in the districts. Resort to their supposed commonsense rather than the law was
less frequent. The ideal for an officer having to deal with wild tribes and of one
having to deal with settled districts must be different. “ You cannot vein wild
horses with silken braids.” Rigour is inseparable from control of such people.
In dealing with British subjects in British districts, the ideal must be different.
But where you have a narrow provinge with a service of its own, one day serving
inside the border and the next day outside it without having opportunities of com-
ing in contact with administrators with liberal outlook, the tendency is apt to
develop of a common tradition in the service. = They become more and more fron-
tier officials of the old type. Evidenceis not wanting of this tendency even in the
most advanced of the officers on the frontier. I propose to refer here to a few in-
staneces. Peshawaris the most important
townin the frontier districts.  The inhabit-
ants of the city are mostly traders and mer-
chants, Ifthereisany blessing of British administration which people and especially
merchants value most, it is the Post and Telegraphs.  We all know it. Last year
some riffraffs in the town misbehaved in two ways (1) firstly, at the visit of His
Royal Highness to the city by crying * Mahatma Gandhi-ki-Jai’ and other things
and (2) secondly, in connection with two income-tax officers who were insulted and
ill-treated—as well as another pensioner—and those who so insulted were afterwards
tried and punished ; and m consequence of that  a punishment was inflicted under
the orders of the Deputy Commissioner, for which the Chief Commissioner takes
the responsibility, on the whole town by closing all Post and Telegraph worlk in the
city : by preventing carts laden with goods passing into the town : and by not
permitting tongas with luggage to pass wto the town—on the ground, in the words
of Sir John Maffey, ‘ I was not going to let the city choose which Government
servaiits they would have and which they would not “—ana this from the highest
authoritv in the province. T do not know if the Government of India were apprised
of this intended action and then allowed it to be taken. Asked under what law
this exectitive action was taken, the answer was  under the law of common sense.’
The Courts were not closed ; other Government activities were not stopped ; there
Lad been no ricting ; martial law had nct been proclaimed. ~To punish a whole
city of over a lakh of population in this manner, of depriving them of a vital service
for the misconduct of individuals, will be the last thing a ¢ivil servant will think
of inmy province. - It wasreally a case of “ T was not going to let the city choose ”
apd not a measurc Intended for protecting public servants—as if there was
danger. (Vide Sir John’s evidence talen at Abbottabad.) (pages 209-210 of
Volume JT of Hvidence.) Another senior officer who had risen to the position
of a Deputy Commissioner, permitted the
issue of a muotification in the newspapers
under the signature of the Superinten-
dent of Polics ““ to the proposed delegates of the Ahmedabad Congress ™ that
il they attended the Congress they wonld be debarred from coming back to

Closing of Post and Telegraph offices in
Peshawar..

Notification of prohibition of re-entry to
importing Ahmedabad Congress delegates.
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the district, This was from Hazara, one of the ‘ Settled * districts. The notice
rans thus :—" The Deputy Commissioner warns you that if you attend the
Congress at Ahmedabad vou are liable to be expelled under Section 36 of the Fron-
tier Crimes Regulation.” The Deputy Commissioner in question admits that a
grave mistake was made and that the District Superintendent of Police had exceed-
ed his instructions in issuing such notice, only it should have ran differently.
My honourable Colleague Sved Raza Ali attended that Congress. The following
questions put and answers elicited will be of interest also.

). —You know a Congress Committee was formed in 1921 ?

4.—Yes.
Q. —Tt was dissolved within a week of its formation ?
A.-—Yes.

.—You had the President, the Secretary and the rest arrested and kept under
lock up fora day ?

A.—Yes.

Q.—On their promising to dissolve the Association, you released them the
next day ?

A.~Yes,

).—Can you tell us why you did that?

A.—TI think T explained to vou what the conditions in Hazara were when I
took over. T think I also explained the latitude given to political aspirations and
I think I also explained the disastrous results.

().—That is the reason ?

A.—1 came to the conclusion that no aspirations except healthy political
aspirations could in the interests of public peace and order be permitted. (Pages
455-456 of Vol. IT of Kvidence.)

So even before the Committee could show any signs of activity it came to a full
stop. '

A leading barrister Rao Sahib Parmanand at Abbottabad says this :—
().—1s there much public life in vour district ?

A.—Practically there is no public life and there cannot be any public life,
(}.—Why do you say that?

A.~For instance, I was absent from India for one year on a trip round the
world in December 1920, returning on the 18th of November 1921.  When T reached
Havelian T heard that certain gentlemen who had belonged to Indian National
CUongress had been sent to jail and had been asked for security by the District
Magistrate. That was my iirst work that 1 had to attend on the Deputy Com-
missioner. I said it would be better if they were not called upon to give security.
Then some other gentlemen of Abbottabad joined hands with me and we
attended on our Deputy Commissioner and said it was better that this thing should
be dropped. It could only be dropped by the men promising that there would
be no propaganda of the Indian National Congress and no Committees of the
Indian National Congress. I agreed and
sald we are on the Frontier Province: we
cannot exist here without the help of our officers ; we miust chey them, otherwise
our life will not be safe. [ persuaded those people that they should agree to my
proposal and they said they would cease to have any Congress Committee in the
distriet and on that understanding being given, they were released.

No public life.

()—Am I to understand that there is no organisation here for the expression
of moderate opinion, national opinion ?

A.-—None whatever.

2. —Supposing you have any grievance against high-handea acts, have you
means of ventilating them ?

A.—No, we have no means of ventilating then,
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Q.—You said people are afraid of harsh treatment and therefore you have no
free press and free expression of opinion ?

A.—They are afraid of harsh freatment.

Q.—What is the feeling of the bar here? Do they feel they are independent
units of life ?

A.—T do not think they feel at all independent. Their licences can be can-
celled. That is the reason why members of the bar never join any such movements
as they do in the Punjab. 1n fact very few people go to attend the Congress.
Those who want to go, bring it to the notice of the officials so that people may not
report against them. (Pages 7-9 of Vol IT of Hvidence.)

Even the Judicial Commissioner is tempted to take executive action against
the pleaders by threatening to transfer
them from one place to another on ex-parte
reports made by the Deputy Commissioner. The correspondence with Ghulam
Rabbani, a pleader at Mansehra, appended to this, will illustrate this position. 1t is
a novel position for a pleader to be told, after establishing his reputation ih one
place, to be threatened to be transferred to another place at the sweet will of a
Judicial Commissioner who acts on ex-puite reports by an executive officer and by
an executive order. When asked for a copy of the order transterring his place of
residence the pleader was informed that ‘ copies of such orders being of an execu-
tive nature cannot be supplied > and the Registrar continues ‘1 am to add that
the transfer was made on grounds of public convenience—a right, the exercise of
which the Judicial Commissioner reserves to himself in the case of all legdl practi-
tioners.” Well may the barristers and pleaders say after this there is no indepen-
dent bar there. If pleaders can be ordered about from place to place at the pleasure
of the Judicial Commissioner in his executive capacity, it cannot be a ¢ Settled ’
district. Other similar instances may be quoted to show that the people of the
districts are under the sway of an autocratic administration which must starve
if not kill the growth of public spirit in the provinee. This sort of feeling that
you cannot give public expression to grievances is prevalent not only in towns and
with educated people, but also among the rural population. A batch of witnesses
appeared ab Abhottabad representing the Lumbardars and Zemindars of Mansehra
Tahsil and they spoke strongly agamst amalgamation. When their spokesman
Mr. Wali Mohammad had enumerated a number of grievances he had against the
way in which the Frontier Crimes Regulation was being worked, he was asked :—

Executive action against pleaders.

(.— How long have you been feeling all these difficulties ? and. the answer was
this: ‘ Up to 1911-12, the Frontier Crimes Regulation was used properly. In
cages in which the parties asked for it or the officers thought it important and
necessary, & jirga was appointed.’

(.—What have you done about these things which you have felt as grave
grievances ? .
A.—What could I do?

Q.—Could you not form an association or village committee for getting rid
of these things ? :

A.—The people are not sufficiently educated in the province to bring them
to the notice of the officers in such a way.

Q.—You are an educated man ?

A.—Tcould. But party feeling rans very high in the province. If we collect
50 or 60 persons at our houses at the time of marriage or death ceremonies, that is
represented to the officials in a bad way and. it is said that we met to discuss sedi-
tious or rebellious movements and after some 'more answers indicating that it was
not the fault of the officers but of the information carried to them, he was asked
if there was any Congress Committee in his village to which he answered * No’: it is
not possible to hold gathering at the time of ceremonies. 1f the Congress meeting
was held people would be sent to jail. When be was asked why he did not and
people who were thinking and had been thinking in the past did not take steps
to get reforms, he answered they had no medinm for expressing themselves and
had not now only that this Committee had given them some opportunity.
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).—You had your Deputy Commissioner and Chief Commissioner, why did
you not make representations to these officials in a body ?

A.—1 have already said that even 20 or 23 men could not collect together for
such a purpose. What is the use of asking me again ¥ (Pages 348-349 of Volun:e
II of Evidence.)

24. Such being the defects in the internal administration of the districts, let us
turn to the other aspect of the question, 1.,
from the point of view of the trans-border
area whether the combination has resulted
in greater good. It would have been seen from the extracts quoted already from
the official reports that the results have not been satisfactory from this poiut of
view even. The Chief Commissioner’s responsibilities in that direction have grown.
very grave and complicated. The time has come, as every official witness has.
stated before this Committee, for taking effective action, When Cuolonel James
was questioned as follows :—° there are already troublesome borders which are.
trying to become more troublesome. What is your view of the proper measures to
be adopted to put them down ~—he answered ‘ you canuot put the danger down,
I do not believe it is pos«ible except by taking over the whole country. I do not.
see there is much scope of improvement short of occupation until civilization, as we-
understand it, spreads into their country.” In examining Mr. Ewart [ am afraid
I showed a tendency to belittle the lurking dangers in the tribal area which M.
Ewart wished to impress upon the Committee. The President with his iusight
very naturally in his concluding examination brought out the gravity of the situa-
tion which will also have a material bearing on a united and contented Pathan
community theory dealt with already.

Present system—-its effect on trans-border
area.

25, It is impossible hereafter to avoid pursuing 2 firm and definite policy in
regard o the trans-border area. The
niatter has come to & head after the last
Afghan War and after the treaty that has.
been signed. The management of the situation there will require the earnest
and anxious and undivided attention of the person who acts s the Agent of the
Governor General in that area. We cannot shut our eyes to the fact thet
the system which has hitherto prevailed of external control is only a pis aiter
and that sooner 1t will be necessary to face the situation and establish a closer
control over the tribes. ‘ The necessity of the permanent occupation of the
Central Mahsud country near Makin based on a new, mechanicol, lateral
transport road connecting the Tochi with the South Waziristan has been
felt and accepted.” The time has come when a policy should be announced with
as little delay as possible so that our enemies may know that further resistance is.
useless and our friends may know that they will have our support in future inste«d
of being left in the lurch as had occurred before. The policy has been announced
by Lord Chelmsford in a speech which he made in the Imperial Legislative Council
on the 20ch Auguast 1920 in clear words. After reviewing the facts he stated “ We
hoped that if we let them alone they would leave us alone . This hope, I regret
to say, has proved fallacious ; and the time has come when we can no longer shut
our eyes to the fact : He continues “ On a review of the facts we have now made up.
our minds that this continual and gratuitous provecation can no longer be suffered,
and we have decided with the approval of His Majesty’s Government that our
forces shall remain in occupation of Central Waziristan, that mechanical transpo:t
roads should be constructed throughout the country, especially roads linking the
Gumol with the Tochi line and that our present line of posts shall be extended ca
may seem necessary. It is not possible to set any limit to the period of our occupa-
tion,” Tfeelitistoo late to retract. A steadfast policy on the Front'er is now more
necessary than ever. How is one man to discharge both these {unctions without
detriment to both ? So viewed from every point, the conviction has forced itself
upon me that it is expedient, nay, that it 1s necessary to separate the administra-.
tion of the five administered tracts. I feel, nobody feels it more than myself, in
giving this answer, that it is a_very bold one. It may be said and perhaps wiih
considerable force that the opinion of all experts, past and present, is against this
view. But after examining their opinions most carefully and the grounds on which
M222HD.

A firm policy essential-—separation of tribal
area not only expedient but necessary,
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they are based, T am satisfied that those opinions are more the result of the con-
servative tendency of the official mird in this country, to take ‘ what is best.
. B When Lord Lytton proposed the scheme of
Offteial conservatism. the formation of the North-West Frontier
Provinee with the trans-Indus districts more or less on the lines finally adopted in
1901 in Lord Curzon’s time, “ there was but one opmmn expressed In the whole of
the ssrvice that it was a great political blunder ” (vide Sir Robert Montgomery’s
letter dated July 18th, 1876, printed at page 219 in Elsmie’s “ 35 years in the
Punjab ” and yet the then Secrctary of State accepted the proposals with certain
modifications, as a necessary measure of defence and security. This scheme;
however, did not take effect on account of the war in 1878. These n:cdificatiors
sre rather important in view of the proposals which 1 am puttirg forward. The
Secretary of State’s scheme was the creation of two Commuissionerships for the
trans-Indus districts of the Punjab and Sindh (for Sindh was not then part of
Bombay), t.e., one for the Pathan and the other for the Baluchi tribes. The in-
cumbents of the posts were to be appointed by the Viceroy but in respect of all
wnternal affairs were to take their orders from the Punjab Govermment. Although
several eminent people thought that this scheme emanating from the Secretary of
State was beset with difficulties and that it would probably be more difficult to
devise a.scheme more full of the seeds of future misunderstanding and confusiun,
Lord Lytton and the Secretary of State were prepared to.accept, the modified scheme
and the arr rangements were very nearly completed to put it in force, when in the
winter of 1878 war broke out with Afghanistan.

26. The impossibility of severing the-external relations of the tribes from
The theory of impossibility of severanco of Their internal administration and placing
tribal control and districts adminisiration ~the former under one Government while the
ex:mined—views diffarently stated. latter remains under another, has heen put
forward asthe g greatest argiment against any such scheme and is the ote which-over-
whelmed Lord Curzon i 1900 (zwdﬂ paragraph 25 of Lord Curzon’s Minute, page 129
of the Blue Book). Tet us examine this more closely. What is it that the people
‘understand or understood wheun they speak of this impossibility ? Mr. Merk is
generally qm\tel as the greatest authority on the sub]e(t This 1s what hesays in
‘paragraph 3 at pages 7475 .0f the Blue Bock, ¢ That being so, will he readﬂ}
understand what an infinity of questious eof dispute- and dl&drfreement and of
husiness arises from the daily intercourse of these people. This business must ke
wettled promptly and with justice or the peace-of the border is endangered. It is
Tusiness which is quite distinet from the perial questions in whic b ritish and
independent intevests as'such are arrayed against each other; and upon the
successful administration of the daily business of the frontier it chleﬂy depends
while under ordinary circumstances the border is heard of or not. But the dis-
charoe of local or imperial business in the border is not the sele duty that falls on
frontier officers by whom I mean, Deputy Commissicners-and Commissioners.”’
He says ““ the five Frontier districts leaving ont of consideration the border m ‘Lftom
for the momeat call for admin ]‘at] ative qualification and capacity above the sverage”
and he says further at page 76, “ when we have not crossed the houndary of British
Ii dia and (onsequen’t‘\ Tiave not been oblized ‘to create political agencies that are
nd@pendmm of Deputy Commissicuers, the maittenance cf fnemﬂw relations with
the border tribes, the exercise of such control over them is feasible and expedient
and the settlement ¢f the business I have sketched above arising during the daily
intercourse and transartiors of the people within and without the border linc is
entrusted to the Commandants (now Assistant C‘omm issieners) of the beorder mili-
tary police, under the gereral controland supervisien of Peputy Cemmissicrer.
1 bave expleined how ¢ nd m.v in the districts external control canrot ke dissceiated
from internal management. The people are much teo clesely connected for that,
'There wnst be one adininistrative head for both branckes of the mana gement. [n
cases where we have crossed the boundary and have mainiained Pollezml and clher
administration of large trans- frontier tracls, the circrmsicnces are entirely df’wer%
onid there we have officers, viz., political agents, co- -crdinate with end rot sulordinale
to Deputy Commissiorer. But within a cubtnct there can be only ‘ one king in
Brentford ’ viz., the Deputy Commissioner.” Thus it will be seen the political con-
trol 6f the trans-border ares consists of two parts—the local and the imperial contrel
from inside the boundary, of adjacent area and control of the area itself. It is
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in the former the daily transactions are so interwoven that they should be in the
hands of the same officer, v1z., the Deputy Commissioner and ““ not that large por-
tion of the trans-border control where you have co-ordinate officers to deal with the
situation.” The Political Agent’s charge is different from the Deputy .Commis-
sioner’s charge. Ttis the Deputy Commissioner’s internal and external charge that
cannot be separated. The proposal T am going to make does not involve any such
separation. The proposal made in 1898 involves such separation and it was open
to the objection taken by Lord Curzon. My proposal will be in the nature of per-
petuation of an existing separation and not the creation of a new one. The Deputy
Commissioner and the Assistant Commissioner under him will continue in charge of
the district and also of the business arising out of the transaction—and daily inter-
course referred to by Mr. Merk which are local and not imperial. The proposal
Mer. Merk was commenting upon was the alternative suggested by the Secretary of
State of ““ making the Commissioner of Peshawar and through him his several
sthordinates who were employed in conducting the external relations with the tribes,
directly subordinate in such matters to the Government of India.” It was the
practicality of that arrangementthat hs was commenting upon. That proposal in-
cluded a scheme by which the Deputy Commissionerand his Assistant Commissioner
were to be subordinate to the Punjab Government in respect of internal matters and
‘to the Government of India in respect of external matters. There maybe difficulties
_-in accepting such-a proposal, as was pointed out, on the argument of inseparability.
But that does not apply as he himself points out tolarge trans-frontier tracts
-where the circumstances are entirely different. Dealing with the sare objection
under another name of divorce—i.e., the control .of officers on the British side of
the border must be diverced from the control of affairs on the further side, M.
Anderson points out *“ while the spheres of control must cross at pointsitis practic-
able in most matters to draw a fixed line between traps-border and cis-border
affairs and cases ; and as one officer will have control of both, viz., the Commis-
gioner of Peshawar, he could without serious  difficulty exercise lis control over
trans-border tribes under the direct orders of the Government of India, while at
the same time administering cis-border tribes and districts under the direct control
of the Punjab Government.” This fusion of .control ke also recognises es true
only s regerds the population in partsof the border within and withont. As I
read his percgraph at page 80 he mentions that so for as the Agencies ere con-
cerned he sees no difficulties in separating them and placing them under the Govern-
ment of India direct and as regards those parts where the relations between the
cis-border and -trans-border are intimete, even there he thinks it is a practicable
arrangement to seperate them and place them under the Government of India
while the district administration should be carried on under the direct orders of
the Punjab Government, He considers, as there will be 2 commoan Commissiover
by whom control will be exercised and through whom the two Governments, viz.,
the Panjab Governm:nt and the Government of India will issue their divect orders,
in respect of matters respectively within their spheres, thet there will be no serious
difficulties and th t therefore he sees more advantages.than disadvantages in the
Secretary of State’s alternative proposal which he was then considering. Sir
Mackworth Young dealing with the same objection, which he states thus: “ the
duty of mainteining friendly relations with, and control over, trans-frontier tribes
is inseparable from that of managing the tracts within the British border —merely
adopts Mr. Merk’s statement of this inter-connection, and proceeds to state * there
are tracts in regard to which separate political charges have been framed to which
the remarks apply only to a aninor degree.” Of course Mr. Merk and he wers
opposing the proposal, that was put forward, of separating the whole and not only
of the Politicr 1 Agencies. - Sir Richard Udney, on'the other hand, agreed with Mr.
Anderson and indeed he was even more strongly in‘favour of the proposal to meke
the Commissioner of Peshawar and through him several of ‘his subordinates who
are emploved in conducting external relations with the tribes, directiy subordinate
in such matta>rs to the Government of India.  He points out the distinction Fetween
purely external relatious and those not purely so — aud enumerates them. Mr,
I". D. Cunningham in dealing with the proposal remarks thus iw paragraph 2 ag
page 98,  What he © gathered frem the Secretary of State’s despatch was thag
it was suggested that the District Officer should be divorced froni the mansge-
ment of political business iz his own border.” 1f it meant that; he ventured to
think the scheme needed careful reconsideration. Tt is in commenting on this
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that he makes the remark that *“ the fundamental principles of horder-administra-
tion should be to retain in one hand executive coutrol within and the management
cfrelaticns with clans on the fring: of hills beyond the border.” Tt is with reference
to that fringe of hills beyond that he proceeds to sav “ the geographical line
which marks the boundaries is no barrier ”” and so on, and he concludes with
the words *“ that these remarks refer to the clans who march with British terri-
tory.” The further you go from our border, the less does this argument apply.
The fact that there arc political agents in charge of Wano, Tochi, ete., and that
they can manage those tracts successfully without having jurisdiction within our
districts does not prove the contrary as these charges include clans far removed
from the border line - and he summed up his opinion that * the proposal teo
remove the Commissioner and his subordinates in pclitical matters from the control
of the Punjab Government and to place them directly under the Government of
India 1s practicable and not unworkable. But that it hal grave disadvantages,
and he Lad no hesitation in saying that it would be a grievous mistake to diverce
the Deputy Comnuissioner from the management of the border clans who march
with these districts ; and he offered a solution of continning these districts with
the Punjab Government and to give it real authority and power to issue final
orders in 1espect of affairs with clars on the immmediate border {ringe, and in all
but matters hikely to lead to serious resrlts or to hostilities on a large scale and Le
cxpected that that plan would work. Mr. Warburton also advocates the impor-
tunce of Deputy Commissioner and Assistant Commissioners doing purely and
solely the civil work of their districts and of having political and police officers to
undertake the trans-border police duties (vide page 340).

’

27. On an analysis of these somewhat conflicting opinions on the proposal
the following conclusions emerge :— ~

(1) There is a vital distinction between the control of that portion of trans-
border area—call it what
you may, the fringe of hills
beyond or the cluns which
march with DBritish territovies—and control of those tracts
in regard to which scparate political charges had been already form-
cd. It is the former control which is inseparable according to &l
and not the latter.

Result of examination ¢f the theory of
impossibility of severance,

(2) Of the 5 cffcers consulted, two of them were in favour of the whole
proposal. Mr. Anderson and Sir Udney and one of them consider-
ed the propesal “ practicable and not unworkable ” and suggested
his own solution and the other two were against the proposal as a
whole.

(3) They had not to consider the modified proposal which Mr. Cunningham
gives at page 100, bottom, which is the one I propose to advise tle
Government to adopt to

- Proposed Scheme. solve the numerous difficui-
ties. In 1877 and again in 1898 the Secretary of State and other
experienced cfficers saw the necessity and wisdom of separat-
ing the internal administration of the districts from the political
control of the tracts and plaeing them under the direct orders of the
difierent Governments, respectively, the Punjab Government ard
the Government of India. Itistrue both the schemes econtemplated
one officer, vz., the Commissioner of Peshawar as the hard to centrol
both. Diffculty was felt only with reference to the area where
internal administration involved external control. Thus 1t will Le
geen it is no novel idea to separate the two administrations a1 d
place them under two different Governments workirg throvgh a
common subordinate channel, viz., the an‘.mxssioncr. The argu-
nwent of inseparability is met by ud_optmg the proposa,l of Mr.
Cunninghum, That the Political Agencies and the district controllcd
tracts stand on essentially different footings appears not only frem
the above sunmary I have given but is further accentrated I{y tlLe
later developn.erts which huve tuken place since the formation of
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the province. Whenever it was felt that there was any practical
difficulty, areas which were under the control of the District Officer
have been transferred to Agencies and arcas under the Politieal
Agent to the District Officer. Thus we find the Aka Khel Afridis
were transferred from the District Officer to the Agency in 1909-10
and conversely, the Bhittanies previously under the control of the
Political Agent of Wana were in 1902 transferred to the political
control under the Deputy Commissioner, Dera Ismail Khan. Not
only this. But in 1908-09 a Residency was created by which the
Agencies in the south were placed under the charge of the Resident.
In former days the Political Agents of the Agencies used to
correspond through the Deputy Commissioner and the Commis-
sioner. But for several years by now they have been altogether
independent of the Deputy Comumissioner. The tribes under the
District management are referred to as *“ Minor Tribes’ in the
Border Administration Report of 1912-13 (vide page 3).

Mr. Pears in his memorandum which he submitted to this Committee has also
drawn this distinction between these two tracts very pointedly (vide page 755),
 'The solution for this vital distinction,” he says, * has been found in the creation
of these Political Apencies and no hetter solution has ever been suggested.”  Siv
John Mafley also in his evidence in paragraph 4 of his memorandum submitted to
this Comnuttee says “ with larger districts and more numerons ard powerful
tribes the arrangement by which the charge of both district end tribal arcas was
with one man had in the more important tracts to be abandoned.”  Later on he
refers to the same thing and says ** But in certain cases where the tribes are unim-
portant or where there is no great road. running through the tribal tracts, the
Deputy Commissioner is also the Political ."\gent.” No that the propesal to
separate the actual administration so far as Distiict Officers are concerned who
alone are mainly responsible, will not ke a departure from existing practice, Lut,
on the other hand, will conform to it—tbe only difference Leing the District Officer
in charge of the districts will be made responsible to a strong local Government
which is equipped with the necessary machinery for directing and controlling
internal administration. The Distiict Oficer, 1.e., the Deputy Commissioner,
will continue to have the political control of the adjoining arca of which he is in
charge in which respect also he will be responsible to that local Government, of
course through the Commissioner and the Punjab Government will have real
authority.and power to issue finul oxdersin respect of afleirs with clans on the
immediate border fringe and in all but matters likely to lead to serious results
and hostilities on a large scale. The more important tracts and the more impor-
tant tribes will continue under the Political Agents under the control of a Commis-
sioner responsible to the Government of India.

28. Let us now consider the advantages
Advantages of the proposed scheme.  of and the objections to this scheme. The
advantages are :—

1. The districts will come under the control of a strong Government which
will be able to press the district point of view with greater authority
and the head of that Government will be a person whose views will
necessarily be broader, and less circumscribed than those of a Chief
Commissioner who cannot 2s a rule avoid dealing with matters solely
from a local point of view, “ being in the heat and dust of the battle
so to speak and carnot approach the consideration of questions
which arise with a dispassionate mind.” .

'

2. The officers will be recruited from a larger service, will have a broader
outlook, and will have had more experience in civil administration
and will be emboldened to press the district point of view.

8. The people of the districts will he driven to move with people of advanced
views and will thereby imbibs the spirit of self-advancement and self-
development on broader lines.

4 Many of the defects as they exist now in the administration are bound
gredually to disappear though not all at once.

MELED
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5. Greater economy in the administration will Le secured—and on this,
emphasis can never be laid too much.

Another equally efficient and equally economical remedy for the existing
state of affairs is not possible.

6. The Chief Commissioner acting as the Agent of the (overnor-General
will have greater leisure und latitude to attend to external relations
with the tribes which, we have seen, have now become so grave and
are daily growing graver.

Tt is admitted on all hands that change, in its nature radical, is needed. The
change proposed by my colleagues of creating a stronger local Government with-
out separating the administration—if the logic of it is studied—will land usin a
constitutional anomaly of the direct administration by the (rovernment of India
synchronising with the establishment of a strong local Government *“ with all
the powers of a local Government.” The external relations are such that no Indian
Legislature can think of entrusting thean to any local Government. The legal and
coustitutional responsibility for the administration of the province being with
the Government of India, we cannot divoree such an administration from the Gov-
ernment of India and from the Central Legislature.

29. Let us turn now to the disadvantages of, or objections to, the scheme.
The possible objections to the proposal One main objection, if not the sole one,
examined. which every one pressed was this in-
separability of hill politics from the plain politics. My proposal, as I have shown
above, gets rid of that objection wherever it really exists by continuing the political
charge.of the various Deputy Commissioners in their hands. That objection will
not apply as I have already shown to those other political tracts which are under
the charge of Political Agents ; and this point is brought out clearly in my exami-
nation of Mr. Pears as recorded at pages 780-781 of Volume 1. He advocated that
the Political Agent should be kept independent of the Deputy Commissioner and
when asked, ¢ How do you reconcile this view with your opinion that there should,
if possible, be one oflicer—riz., the Deputy Commissioner who will adjust the
difference between his British subjeets and the trans-trontier tribes ¢” he answered—
“ Quite easily. My opinion referred solely to a Deputy Commissioner who was
in charge of a tribe living inside and outside his district. But in other cases, a
Deputy Commissioner who was in & position superior to a Political Agent would
have to {eel the interests of his political charge as he felt the interests of his British
subjects.” lle advocates independent officers who will have each his own inde-
pendent. charge - one, of the Districts and the other, of the Political tracts. Al
that he wanted was that there should be a Chief Commissioner who would control
both ana the only reason he could assign against the separation was that in work
as between the two sections friction would be avoided by having a common superior
on the spot. He was quite definite that the ideal was not that the Deputy Com-
missioner should be his own Political Agent in respect of all the trans-border area.
Sir John Maflev also was inclined to agree with that view. But Major Bruce,
Major Garstin, Mr. Pipon, and Colonel James hold definite views the other way---
that the political ofticers in charge of political tracts should be subordinate to
the Deputy Commissioner of the adjoining districts. So that expert opinion is
not uniform on any matter except with regard to this. They all agree that there
should be o Chief Commissioner to whom the two independent officers might look
for gaidance and control.

T do not minimise the importance of that position. But its importance
should not be so exaggerated as to drive us only to one conclusion, if in fact the
interests of the districts demanded separation. All that the witnesses urge or
can urge. in support of their position is this that if conflict arises there must be an
officer on the spot to decide and that the prasance of such an officer minimises
the chances of such conflict. But then we have to remember that after all they
ave officers of the same Government having only one end in view—iz., the -
jprotection of the British subjects in the scttled districts and especially that they
would be senior officers and therefore experienced. Although there have been
independent Political Officers and independent District Officers all these vears
in several parts of the frontier, the occasions on which differences arose so as to
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call for any reference to the Chief Commissioner have been very few and Sir John
Maffcy admits this at page 135 of his evidence. ~ When he was asked, ‘ Are such
cases many or few 2 The answer was, ‘Few.” And very often they are settled amongst
themselves.  Very few cases come up to the Chief Commissioner. Very few cases
of critical difference of opinion—and all that he could say was,  They are so vital
when they occur.” And this is the reason they want a Chief Commissioner on the
spot, and it is on account of a mere possibility like this we are to abstain from
taking a step if it is called for in Jarge intercsts. 1 can understand the importance
and gravity of this objection, were we dealing with two independent foreign
(tovernments having divergent views. Where, as here, the paramount interests
are common and both are subordinate to a common superior authority—the
Glovernment of India, I do not think much importance should be attached to thig
objection. The object of the separation is to subordinate the interests of the
trans-border people to the dominant interests of the British subjects. That they
have not been so subotdinated, for long, is the gravamen of the charge against the
present administration; and this is attributable to the fact that the common
superior cither because of instructions from above or from his own inclinations
or by pressure of his political officers has not exercised that control on the Deputy
Commissioners as he should, and could, have done. -

30. Noris this to be remedied by giving a local Legislative Council even
with its full powers as it obtains in the
Punjab. This is the alternative remedy
. suggested by my colleagnes. These mat-
ters would be outside the function of the Council. What is really needed 1s a
strorg exccative h'gher authority to deal with internal affairs to which the district
officers should be responsible, and  this cannot-be had : having regard to the com-
plicatcd nature of the questions by merely giving a Legislative Council to assist the
Chief (‘ommissioner.

The suggested alternative romedy—
Introduction of Legislative Council.

I have no objection to give a voice to the Chief Commissioner acting as the
Agent of the Governor General in respect of matters connected with the distriet
admini: tzation involvirg external relations.  But no more than a voice. T wish
to Jeave the final authority in the hards of a stronger Government who will look
at it mainly from the point of view of the districts. This is absolutely wanting
in the present system.  Some measure is needed to provide it: and that has to be
found with the minimum disturbance of the existing arrangements and with due
rcgaid to cconomy in expernditure as this province is already worked at a huge
deficit.  Financial considerations, alone,
are sufficient to stagger one in making
this miniature province a self-contained unit of a first class province with a
1cgislative Council, an Exccutive Council and a minister, with all the several
departments and depaitmental heads, ard all other paraphernalia. The reforms
have been costly in every province ard the pinch of it is felt everywhere, even in
much bigger provinces. Mr. Bolton, the Secretary, has re-arranged the distribu-
tion of the financial buiden between the district and the tribal area- so as to
reduce the deficit worked out by Mr. Dutt. T am rot sure how far his re-distri-
bution will be accepted— for. the finaucial expert, Mr. Dutt, who was put on speeial
duty for this very purpose. has reported guite differently showing deficit of nearly
561akhs in respect of the settled districts alone and that with the concurrence of the
local officers.  How far Mr. Bolton’s estimates cither as to Revenue or as to Ex-
penditure can ve safely iclied on as a basis for our conclusions can be judged from
the fact of this difference and from the disastrous failure of the financial antici-
pations on which the separation and formation of this province were sanctioned
and entered upon.

Financial position.

Everyone of the officicl as also the non-official witnesses before us anticipates
an increase in experditure if this small province is to be given a local Council,
All of them expect the Government of Tudia to contril-ute and indeed claim it as of
right as for a watch and ward province. But there is a limit even for that res-
ponsibility, and financial responsibility necessarily involves retention of control
in the same Land. To talk, therefore, of a local Legislative Council, with full
powers over the budget, money being found by somebedy clse, with an executive
Councillor and a Ministcr, is to my mind unthinkable for this miniature province,
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31. Almost every responsible officer examined by this Committee has warned
us to be cautious in introducing reforms in
thisprovince, Mr. Pipon sayvs © We should
have to proceed cautiously in bringing the reformns into operation. T am still
inclined to be a little partial to the principles which appealed to me in 1920 -that
the election should be gradually and not immediately introduced, even among the
local hodies.”  Sir John Maffey himself when he was examined at Peshawar, spoke
very guardedly on the subject although he was prepared to change the view which
he held in the early part of 1921 when he advocated merely an Advisory Couneil,
When he was asked whether he was for introducing some elective elements hecause
he spokeTonly of ‘ selection of councillors” and “ restricted selection,” he answered
that was a matter which the Government of India would have to decide, that le
did not think it was one on which he would have been called upon to give an
“opinion and that he was then prepared to accept the principle of election in matters
like the bar association. When Mr. Raza Ali pursued the matter further and
pressed him for his views, he was content to leave it with the answer he had already
given to me (vide pages 136, 137, 141 to 143 of Volume I of lividence) and as to the
elcctlve principle in tho District u.nd Municipal Boards, he was prepared to favour it

‘in a fractional way inorder “to give it a trial.” Alter we had taken evidencae
in the other districts, it became evident that the bulk of the Muhammadan
opinion was in favour of amalgamation with the Punjab, in case full edgad
reforms were not given to this province.

OfI'cial opinion on rcfo ms.

Sir John Mafley was again examined at Abbottabad at almost the conclusion
of our sittings in the dlstncts and Sved Raza Al again returned to the charge (see
pages 213-211 of Volume IT). Mr. Raza Ali prefaced his question thus— There
seems to be an impression abroad, sofar as Thave been able to study, that if this
amalgamation with the Punjab docs not tike place, then the people of this province
will not get a substantial measure of veforms.  That seems to be the impression
among a very large number of the people. Do you think that there is any founda-
tion for that 7’ The answer was * The final decision of course in & matter of this
kind will rest with the Government of India. Speaking for myself, I should say
that fear is totally groundless. A Couneil here could not possibly be 2 mockery’
and when pressed further he was prepared to eonsider favourably 260 per cent.
proportion of election to the Legislative Council and o substantial majority of
members in District and \Iummpul Boards being returncd by election. Thus in
the course of less than 3 wecks Sir John Maffay was pr 91)&1‘6(1 to changa his views
on a very important matter like this. It was a choice between amalgamation
and the grant of these reforms, My rea-ding of his evidence is that ke was prepar-
ed to choose the lesser in his view of two evils,

Otlier oflicial witnesses ave elso very doubtful about the capacity of the pro-
vince to take up full fledged reforms a5 an independent urit.  Mzjor Bruce, the
Deputy Commissioner of Kohst, says, [ should very much doubt whetler &
Legislative ouncll would be of any benefit or whether the proviree is at present
preparui forit.”” Pressed o that point (vide page 513, VolumeI), with the question :

" Do you think 1t is possible to start the w holc reform machmely m this pro ‘mce,
as it obtains in the Punjab,” he answered, “I do nuot think so. It is a very bl]ld“
province which cannot »fford the expensive machimery of the ref()rms The cidre
of the services is so small that they do not get the beacfit of the best talent, European
or Indian, available in the Punjab. It i3 a natural disxrdvantage to a small province
and ome and 2ll have to admit it. 1t mav be perfectly correct to suy much of
the Ie(luphm*el machinerv to run 2 s small province as a seporate province will
be reduced.” He also admitted ** that the trons-border tribes have alwavs, ab-
solutely, some 2ssoelates nside the territory ™ vide page 498, Volume 1. Coloncl
James, also, inlis evidence, was very guerded. Ile woull advoeate in the first
instance the setting up of sn Adws)rv Couacil onlv. The members should be
woigaated and not elected, as the franchise is not understood by the electorate
even in the most clementary form. There are clements of danger in formitg
an elected council in the absence of a full sense of responsibility (vide page 428,
Yolume 115,

’\Ltj or Garstin likewise says, ““ The people here are a little hackward. They are
not yet in a position to press their own views in an indzpendent manner, you have
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got to muke a beginning. I think the time has come. If it has not come, it is
coming. It is very near at hand.”

Major Crosthwaite, the Deputy Commissioner of Peshawar, says, ‘“ As to its
expediency from an administrative point of view, I have my doubts.’ " The ¢om posi-
tion of the Council should, at first, be such that the local administrators’ hands
should not be forced unduly. As there is a desire on the part of a large number ox
persons to return to the Punjab, and one of the reasons is there is no Legislative
Council, it would undoubtedly give great satisfaction to give a Legislative Council
(vide page 103, Appendices, Volume III). .

, In the first stages of our enquiry in the districts, opinion was very guardedy
given by the other witnesses on this matter.

On the 9th of April 1921 when the Eeople of Pesf]fmwar presented an address

) to Sir John Maffey on his assumption of the

m:;r John Maffey and his change of opi- . ofﬁpg of Chief (‘o}r]nmissi oner, tl?e y referred
) to Sir Hamilton Grant’s proposals to create

an Advisory Council for the province as * most gratifying” to them. They
stated that the province was very backward in education and that they wanted
encouragement. In his reply, Sir John Mafley emphasised the fact “that an
Advisory Council was all that could be thought of.” 8o far as I am able to see, the
creation of a Legislative Council for this province as an indeyendent unit, for the
first time finds a place in the suggestion embodied in the questions referred to this
Committee. I am not able to find any trace of a demand for or suggestion of
a Legislative Council with this province as an independent unit, tefore the Goverr-
ment of India Resolution raising this suggestion. In a note prepared by the
Chief Commissioner on the 15th August 1921, which has been supplied to this
Committee, he was emphatic that the “ political refoims as in the Punjab
were ullerly foreign to Patlian character, incomprehensible to their, fevdal sentunents.
and never seriously demanded except by irresponsible agitators.”” Sir Abdul
Quayum, the leader of the Pathans and the most trusted of them all by the officers,
a man with a very large experience, must have therefore surprised Sir John Maffev
when he stated hefore this Committee thet this province might be made into a
model province with all sorts of rf?forms “miiovements ” and .developments Lut
appm‘ently, he had not much faith in the rcforms, for, in answer to a questipn
bv Mr. Samarth, he said, *“ 1 do not see any good or benefit having come out of the
reforms,” and as Le quaintly put it, *“ It is better to put in our Bill for it at once.”’

32. Khan Sahib Sad-ud-din Khan, a highly respected non-official Muhanmma -
dan pleader in Peshawar, recognizes cmpha-
Non-official oplnion at Peshawar. tically that a small province like this
carried on as a separate entity would never succeed. K. B. Abdul Ghafur Khan
while he is emphatic that the dircct control of the Government of India over the
settled districts should cease, and be confined only to the trans-border tracts, as the
present system does not admit of political reforms being introduced, wants a Goves-
nor and Council as a local Government with a Legislative Council. He is alvg
clear that district officers should be distinct from "purely political officer:.
e is for separation of the districts for administrative purposes, and for constituting
them into a separate province and for having the head of the Government tc.
he the Political Agent for the border also. But, notwithstanding these liberal
proposals, he is very guarded when he comes to the uestion of the constitution
of the Councils. He would only propese that election should be adopted to a certaii
extent— indeed even for the District and Municipal Boards Le is for election to a
certain extent only (page 185, Volume 1). '

K. B. Ghulam Ilyder Khau was alzo guarded :—* The people are divided inte
factions. The peaple here are not so far advarced.” He would prefer ** selection *
to © clection ” and he says he represents the opinions of 20,000 villagers (ride pages
903-204 of Volume I). The Hon’ble Major Mubammad Akbar Khan would prefor
- only 3ths nominated, the remaiving jth elected ; but if that was not satisfactory, b
was prepared to go half and Falf and that wes the extent to which Le would go with
reference to Municipal and District Boards alse; ard when the President presscd
him with the question: ™ Slgpposi};g yon are_givcn a cholce between a Council of
80 per cent. elected and no (‘Qm:(*}l at all \\_'hx(:h would you prefer,” he answered
¢ T gay A0 per cent. shall be eiccted and 50 per cent. roirmnated,” erd he was in

222HD
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favour “of mixed electorates and not of these communal. He likewise, spoke
tor most of the people in his jurisdiction. Mr, Mohammad Aslam Khan, Honorary
Magistrate, etc., etc., in his memorandum was distinctly of opinion that the people
of the independent territory are being ruled by a Governor of the Administered
Districts, and that, that makes the admihistration of the settled districts very
difficult. ** The condition in the settled districts is going from bad to worse.”
The Administration of both these tractsmust be separated.  The combination of the
two functions under one head is very puzzling and undesirable and one of the
conditions, on the failure of wlich he would insist on being amalgamated with
the Punjub was this of the separation of the administration of these two areas. Ie
-admits there are tribal factions and he would therefore advocate a larger electorate,
Khan Bahadur Mian Musharraf Shah wants the Government to nominate large
number of peaple as a pannel, who should elect from that pannel 30 Khans and that
the other 30 people should ke Government naminees, e again purported to speal
on behalf of a large number of Zemindars, and Lambardars, about 20,000 people.
Mohammad Sher Baz would not introduce any change at all in the existing system
and Kazi Mir Ahmad Khen, B.A., LL.B., and Vice-President, Municipal Com-
mittee, Peshawar, was emphatic that it is not possible to have a separate provinee
with a Legisletive Council, on economical grounds and on political grounds and
he spoke on behalf of the intelligentsia. Al Hyder Shah while admitting that the
interral administration has suffered by this combinstion of the ecis-border and the
trans-border under one administration, is for full-fledged reforms or ama!gemation.,

Khan 8zhib Mian Fazli Huq is for separating the administration of the cis-
border from thot of the trans-border while at the same time he would not amelga-
mate with the Punjab, He wants full-fledged réforms. He admits there are 5o
many parajambas, factions, among the people of the province,” A Pathan even
if he is raised to a high position 5 that of a Deputy Commissioner or Political
Agent will not leave aside his Jambes,  He would still pursue his grudges and feuds
pgoinst the other people, This witness is for half nominated and half elected and
he purports to speak as a rural men.  But he was positive, however, that the two
administrations should be separated, * A conflict of opinions is not bad but it 13
good "’ and ot pegs 861 of Volume T he wes positive that there should be two differ~
:nt authorities. hluhammad Mosz wants the districts to be separated and to go back
tothe Punjab, Asthe Political officers were not fitted to perform the ordinary duties
of administration, he held that that was the opinion of most of the Pathans other then
Ithan Bahadurs, viz., the Zaimindars and the poor people. He said while he would
be content with a Legislative Council, a High Coupt, ete., as in the Punjab, he felt
it was an impracticoble proposition.  He was positive that if Khans were allowed
ta acquire influence, justice will not be done,

Nawab Arbab Dost Mohammad Khan who spoke on behalf of 10,000 people
did not want a Legislative Council on the Punjab lines ; but he wanted the Govern-
ment to nominate 600 people and these 600 will elect 60 to the Council. His idea
of the powers of the Council was they should have control over the Judiciary and
the Executive. He again represented the view of a large population—about 28,000
in British territory,

I-have neot referred to the evidence of the Hindu and the Sikh witnesses,
I have, hitherto, referred to the evidence tzken in Peshawar, and that distinctly
points to the conclusion that even among the non-official Muhammadans there 13 a
large body of evidence distinctly opposed to a separate province with a separate
local administration with all the paraphernalia of a Reformed Governmert—both on
financial aod on political grounds. The Peshawar witnesses made a very good
impression on the Committee, There is undoubtedly a desire on the part of the
influential Pathan Muhammadan, both educated and uneducated, to get more
power, or, as one of them puts it, the “ entire power ” in their hands. Mufti
Mohammad Yaqub in his memorandum Jaid emphasis on * the independent
cxistence of the Afghan and the Pathan, with a province of their own.” He did
not want a share only of the reforms with the other people in the Punjab which
otherwise would be “ ours entirely 7 IHe is an Extra Assistant Commissioner now
in the service. InPeshawar, they—the leaders—could not arrange for a public meet-
ing to consider this question as the Deputy Commissioner would not allow it to ba
held.
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83. In Kohat apparently, Major Bruce, the Deputy Commissioner, at first
thought 1t best to arrange for a meeting
of the important people in his district to
consider the question. Through his officers he selected a list of persons to be called
to that meeting which was held in the Townhall of Kohat on 23rd April 1922. At
that meeting there were 67 persons present. K. 8. Khushdil Khan, M.C., Rais,
Bangash, was elected president and it consisted mainly of Muhammadars,  The full
proceedings of this meeting are found at peges 441-—1446, Volume I and it passed a
resolution that the proviuce should be reamalgamated with the Punjab. Major
Bruce had in his memorandum prepared for this Committee stated, ““ I have travel-
led about the district a good deal. I do not believe the tribes who inhebit it are
in any way in favour of reamalgamation.” He warned the Committee against
being influenced by the plausible arguments of clever speakers who very possibly
have “ personal interects at stake.” Ile must therefore have been surprised ab
the attitude takenby a meeting of persons selected either by him or his own
officers, and. some of the timid people present in the meeting apparently went
to him to represent that they did not- share the views of the meeting,
This often happens. He sent the Tahsildar ¢f Kohat about the district entruss-
ing him with the functions of getting memoranda from witnesses to appear
before the Committee. He also issued a demi-official circular letter to Khang
and Khan Bahadurs, in which he states, * The Committee is coming to Kohat on
the 16th of this month (May). I enclose herewith poiunts, ete., you would pro-
bably like to.come and sce me before the 13th for any assistance ’ whereas he
issued a dry official memorandum to certain other people mostly pleaders to
report.* whether so and so desires—to give evidence,” These latter were must]y
Hindus whereas the former demi-official was issued entirely to the Khans. The
Tahsildar did go out and got memoranda prepared and signed by some of these
Khans—opposing amalgamation, Of conrse Major Bruce did not intend to in-
fluence the opinion of the people, but there can be little doubt when you depute
a-subordinate officiul like the Tahsildar to eanvass opinion among a class of people
who are a ¢ helpless lot * as described by Major Bruce himself, it i3 no wonder,
that the more timid among them thought that they would be pleasing Major
Sahib by advocating what to them was his view of the matter. We had & memo-
randum placed before us dated the 9th of May signed by some of the witnesses
who had appeared before us which will be found at page 476 ot Volume I and when
the signatories were questioned ahout some of the contents of their memorandum,
they gave expression to different sentiments altogether showing that they are not
responsible for what is therein contained. The memorandum states ‘ at present
Muhammadans are treated with special favour, in every matter and service, in
view of their vast population in this province, though Muhammadans are back-
ward in education, In case of reamalgamation, poor and simple Mussalmans will
no longer enjoy these eoncessions —-vide page 479, those signatories were asked
“fs it true that Muhammadans are treated with special favour in every matter
and service in this province now ¢’ .

Non-official opinion at Kohat,

4.—“We do not know how it is. Posts are given according to education
and qualifications, and family, and other services rendered. We do not know
about special favour.”

. .—Therefore you do not ktelieve that any special favour is shown to
Muhammadans ¢°* .

A,—*“ We do not know that any special favour is shown.”

.—¢TIs it true that in case of re-amalgamation with the.Punjab, the

[4 g
Mussalmans will no longer.enjoy those concessions ?”’

A, —* First we do not believe that there are any such concessions.”

We have to examine the evidence given in this district, making due allowance

for this official influence which unfortunately was brought to bear on thesc
eople, Malik Latif Khan and others say, * We want to-be amalgamated with
the Punjab. We have two objections to remaining separate. In the first pluce,
we have not got men competent and gualified to sit in the Council. We want to
have training for 20 or 30 years in the Punjab. In the second place, we have no
money to meel the additional expenses’ (vide page 471, Volume I), PirImran Skah
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who put in a memorandum dated the 18th of May which would be found at page
409, Volume I, opposing separation and re-amalgamation, and who wanted the
whole province to remain directly under the Government of India so that * it
may illuminate like a brilliant star under the kind control of the supreme govern-
ment ’, when asked, ¢ How is the Council to be composed, is it to consist of elected
members or nominated ?° The answer was,  We want a Council *’. (Page 411
of Vol. 1.) When pressed further with the question, ¢ Do you think the members
should be appointed 2 The answer was, ¢ If they are appointed by Govern-
ment or elected by us it is all good. If we can agree upon any one, he can ke
elected ; if not, it is better that Government should appeint the members.’

Mir Alam Shah of the same group when asked, ‘ What kind of Council do
you want ¢” he answered, * We want a Legislative Council, there should be Govern-
mernit nominees in it and some members should be elected by the people them-
selves * and when he was asked the following question which is self-explanatory
(page 413, Volume I) ¢ You know the present administration of the five districts.
There is a Deputy Commissioner in charge of the district. Under him, there is
an Assistant Commissioner, then an Extra Assistant Commissioner, then a Munsiff
and so on. Supposing the same thing continues. Only the Chief Commissioner
will be under the Punjab Government and everything will continue as it is. Now
the arrangementis for some Military officers to be posted as Political Agents. Those
officers again come back as Assistant Commissioners and Deputy Commissioners,
and they are being constantly transferred, and therefore that system will cease
-and political officers will be in charge of political tracts. Supposing such a system
were introduced—would you consider it better—I mean a Chief Commissicner
under the Punjab Government ’, he answered, ‘I do not agree with the present
administration. If the Chief Commissioner were under the Punjab Government
it would be a very nice thing, and when asked further * Supposing that five districts
were put under one Governor and your Judicial Commissioner becomes a Chicf
Comm’ssionsr and then supposing they have npothing to do with the border tracts.
What is your view ?’

A.— Then it will be all right. T wounld prefer it to the existing system.”
The same witness admits at page 416 that the Tahsildar wrote the memorandum
For them and at the end he retracted the answer which he had previously made
to me about the advisehility of the separation of the Districts from the trans-border
when examired by Mr., Bolton—IChan Sahib Bagi Khan also gives a statemrat
and had signed an eloborate memorandum which he admitted, had been d:afted
by the Tahsildar and he says the Tahsildar wrote it out fcr him and others when
thev were on their way to meet the Deputy C'ommissioncr in purswance of a chit
whick Lad Deen sent to them. e wants an elected majority in the Courcil, but
he will not give a due share to the Hindus, although it will be unfair. He was
positive that no seats should go to the Hindus (vide page 449) and when asked
“Woan’t you like the elective prineiple to be introduced in the local bodies, District
and  Municipal Boards,” he answered with an emphatic * No! People won’t
agree. So it shonld be left to the Clovernment.” Oune can hardly attach any
itaportance to the opinion of such 2 witness and vet that was the man put up to
support the memorandum prepared by the Tahsildar. He has-no faith in the
Hindu. He wants no changes. He wuas not amenshle to argument. So much
so. that Mr. Raza All wound up with the question 1 take it you are well satisfied
with the preseut administration, and you think that it is almost ineapable of
improvement. Ts that what you maintain 277 And this qguestion was put
when the witness had said he would prefer an Eurcpean if a second Judicial
Conunissioner were to be appoiuted, to an educated Khattack. In refreshing
contrast to this witness, of the other influential persous who were present at the
public meeting of the 23rd April, referred to above, Khan Sahib Khushdil Khan,
Clief of Bangash, the President of that meeting, Taj Mubammad Khan, a
pevsioned Extra Assistant Commissioner, Pir Kamal Dilany and K. 8. Sherzaman
[{hau, ancther pensioned Extra Assistant Commissioner, were examined. They
explained their position clearly as to why they want the separation of the
Districts and their re-amalgamation and they affirmed that theve was always
o tendency {o back up the tribesmen by the present administration and they
pointed out that there was ouly one officer in charge of both, that the higher
suthorities de not get full information aod they pointed out that it was not o
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practicable proposition to have all the reforms as in the Punjab with these
districts as a separate unit, they give full particulars as to what happened on the
23rd of April at the meeting which they say was fully representative and they
stick to their opinion of the advisability of separation and re—amalgamation. When
pressed finally by Chaudhry Shahab Uddin with the question ©you thought,
perhaps, that you cannot get these reforms of the Leglslatwe Council and the
Judiciary you want, immediately ’ they answered, ‘ we have no objection ’.
When pressed further with the question ¢ if you are assured that really the reforms
will come and all these grievances which you have put before the Committee
will be redressed at the earliest possible moment by the Government of India,
will you even then care to go back to the Punjab’, they answered  in that case
it will be a good thing it “we are under the Government of India. We would
prefer that ’

Khan Baz Mohammad Khan of Teri is against separation and re-amalgama-
tion aund was emphatic that the Province should remam under the Government
of India with the rights and concessions granted to the Punjab. He was for ex-
tended franchise. e would not agree to a policy of keeping up the influence
of the Khans, He was for advocating qualifications being insisted on in the case
of recruitment to public services. His opinion was that the Deputy Commissioner
should also be the officer in charge of the Political Agencies. Independent Political
Agencies as they now éxist were objectionable and unless the people get the
full measure of reform, people will not be satisfied ; and he councluded with the
remark ‘ If amalga.mated with the Punjab, as regards myself,—I am the Chief
here and if I go under the Punjab, my status will altogether fall into the back-
ground and I will cut no figure with the Chiefs of the Punjab *—quite an under-
standable position from his point of view.  This gentleman gave very enlighten-

ed evidence, and was very liberal in his ideas. But his ideal of trans-border
administration is not accepted by Mr, Pears or by the Chief Commissioner. [
have already referred to the evidence of Malik Latif Khan and others coming
from his estate, who hold a different view ! Syed Mohammad Ashraf advocated
séparation and re- -amalgamation very strongly and while fully supporting the
view of Rai Sahib Muthra Das from top to toe, he enunciated a number of hard-
ships suffered by the people under the present administration and says ‘ they
have now risen because they are hopeless of getting anything under the present
administration . He was positive there should be different controlling authori-
ties over the districts and trans-border areas and this was necessary, even if re-
amalgamation were impossible. — When Chaudhry Shahab Uddin tried to
dislodge him from his position with the question ‘ If that which is taken to be
impossible by the pecple were made possible by the Government, i.e., if =1l the
grievances were removed and hetter laws end better administration were given,
then in your opinion there would be no desire for re-amalgamation’, he answered
“ if impossibility can be made possible, that will be so .

So that the evidence of Mohammadans from the Kohat district also is sub-
stantially in favour of separation and re-amalgamation. Here again, I have not
referred to the Hindu or Sikh evidencs. There is one Hindu witness who spoke
for the bar, Rai Sahib Rai Zada Eshwar Das who, while affirming the opinion of
the bar wenerally that separation and re- ama,lgamat]on were both feasible and
necessary, was in his own individual capacity, prepared to recognise there were
certain difficulties in separating the trans-border area from the districts. But
that they were not insurmountable. He was emphatic that no local Legislative
Council would serve any useful purpose. From his answers to me at page 433 and
434 of Vol. T he was prepared to favour the suggestion that the Deputy Commis-
sioner of each district should be ]'.n political charge of the adjoining area and Poli-
tical Agent should be in charge of the trans-border area, the Deputy Commissioner
being under the Punjab Government and the Political Agent under the Govern-
ment of India. This gentleman was a very thoughtful witness and struck all
of us asremarkable. 1 attach considerable importance to his opinion that there
should he complete separation of the administration of the two areas.

34. Turning to the evidence of Bannu, Khan Bahadur Zaftar Khan and others

filed a memorandum dated the 21st of May,

in which they advocated that the five

settled districts should be separated from the political agencies but shoald not be
M222HD
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re-amalgamated and they also advocated ‘ all the officials of the Police depart-
ment up to the rank of the Sub-Inspector andlall the civil officials down to the rank
ot Naib Tahsildars should be interchangeable with their own class of officials em-
ployed in the Punjab and that no officer should remain in cue district for more
than two years, and that one ofticer remaining at the same place for a long period
injuriously aflects the system as he has tribal and persoval relations with the people ;
and that political officers should be scparately chosen.  They further edded that
the North-West Frontier Province should reniain under the Government of India
and one memwber from ecach district should be noniivated by the people or by the
Governmient and a Legislative Council should be thus fcrmed ard aiter 3 years’
trial in this Council, they should state clearly whether the Frontier Province
should be amalgamated with the Punjab or should remain a separate unit.  When
examined on that memorandum, they stated * there should be some elective basis
for the Council *and when pressed with the question ‘ should it be lurgely nomirated
or largely elected, he answered ¢ I have no objection to clection but difficultics
might arise in the way of blood-feuds and disputes, though intowns, the difficulties
will not be so great.” s attention was specially drawnto paragraph 4 (¢) of the
memorandum filed by him relating to this mterchange of officers; he afirmed he
attached great importance to that and that applied to Deputy Comnussioners,
Assistant Commissioners, ete., and Mr. Raza Al put him the question point blank
‘ please realise that the proposal embodied by you here will result in very much
the same thing as amalgamation with the Punjab ; he answered ‘no such thing
should be inferred from it . He was positive however that members nominated
by the Government should form a majority in the Council, that the people of the
province have got factions between them, that unless nominated members were
more than elected members there would be many quarrels and feuds. Ghulam
Daud Khan of that party also wants only one man from every district to the
Legislative Council of the Frontier and when he was asked whether he would like
to have them elected or nominated, he answered ‘1 cannot say ’. That witness
is a graduate. Khan Bahadur Sher Ali Khan and ot,hers filed memoranda dated
the 19th May opposing separation and re-amalgamation. They wanted that
Extra Assistant Commissioners and District Judges should have frequent opportu-
nities of going to the Punjab and doing work tlLere, and if full reforms are not
granted, they want re-amalgamation, * that there is hardly a Mubanmmadan whose
mind is not exercised over the Khilafut, that while some of them openly express
their mind, others do rot owing to fear of British officers, that people who agitate
for re-amalgamation «.re people who feel for the Khilafat and when Mahmud Khan,
a Jagirdar of Goriwala, one of the group was asked  have you any other point on
which you lay stress, he answered * I want reforms and ncthing more’ and 1 put
him a few questions in order to see what he was after, ap.d found that he could hardly
understand what budget discussion meant or what discussion of public grievances
meant and yet he had subscribed to a n‘:en'npmndum which {'.ontzuned this clause
¢ if thoughts of liberty are spread in the province like the Punjab, thcn_ 1'estlessnes.s
would be created, then it would be difficult for Government to comx‘:ol it, ete., ete.’,
and this is the gentlenmen who had stated that 1_10 wanted r(-fo'rpxs like the Punjab.
He was positive his people Shuul(_l not _be given likerty. Three Mubammadan
members of the bar appearcd to give evidence separately as Muhanmadans and
when asked the question ® Suppose complete amalgamation does not cowe off,
then you desire to have mterna'l reforms, Legslutn‘e Council. ‘nnd so forth,’ they
answered © Yes, completely, as in the Punjab . Mr._ Raza Al put tliem the ques-
tion * I helieve what you want ix rc-anmalgamation with the Punjab.” und they ans-
wered © Yes, Sir,” and when pressed further with the question * Ycu desire re-amialga-
mation because vou think vour interests have been so long 'neg]u;ted'l:ry the local
administration that if you do not agitate for re-amalganation you willnot get a_ll
you want *, they replied * Quite co’ and when further led with the question * this
demand is put forward because you are almest Loreless of getting any thing’,
they answered ¢ Quite so’. These gentleman agreed, howcycr, 111atlfull ﬁedged
reforms with all the paraphernalia of a Local Governnient \‘\'})11(3. a feasible proposi-
tion, meant an expensive machinery and, if that was not practicable, they wanted
re-amalgamation. Mohammad quzulla-l} Khan and Mohamr}!a.d Aslam filed
separate memoranda advocating separation ard 1'q—zlr_nalgz_mwat1c-n very strongly
and their evidence in support was equally strong. Their evidence related also to a.
particular incident of high handed action in their tracts which I will refer to later..
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So that it will also be seen that from evidence {from Bunnu District conliniug it to
Muhammadans is also substantially in favour of separation and re-amalgamation.
The local bar here also strongly pressed upon the Committec the advisability ot
such a course. .

In Bannu also there was a public meeting which was well attended, and
Muhammadans, Sikbs and Hindus were present, and resclutions were passed
advocating separation and re-amalgamation after full discussion.  This was on the
5th May.

From a petition Teceived by the Committee from Hug Nawaz Khan, son of
Kban Bahadur Mir Abbas Khan, it appears that in this district of Kohat also
there was a certain armount of fear and nervousness in the public nird, to give
evidence before the Comuiittec in favour of amalgamation on account of the official
attitude.

35. Passing now to Dehra Ismail Khan, three Muhammadan pleaders were
the first to appear before the Committee
with a statement which is remarkable m
many tespects. They spoke strongly against separation and re-amalgamation,
But their views are apparently repudiated by other Mubammadans in Dera Ismail
Khan, vide letter dated the 25th May 1922 fron: Khan Bahadur Ahmad Yar Khan
Sadozal, retired Wazir, and President, The Anjuman, page 143 of Appendix. I have
already quoted a few extracts from this memorandumn on another point and I
shall extract a few more passages here, vide pages 625—629 of Vol.I. * We on the
frontier know that it is almost always the hill men backed up by their political
officers that win in disputes over a dacoity or a kidnapping affair 7. 'They make
also this remarkable statement “ If you take away the settled districts from
the Agencies, so much of the Chief Commiissioner’s status is lessened. A bi

Malik of the trans-border wants land or an appointment for his son. The Chief
Commissioner says he is helpless in the matter. The Malik says ‘il you are so
helpless, why should I serve you ”? Instead of Government service, he finds employ-
ment for his son by enlisting himin a gang of dacoits. These are matters of every-
day occurrence and cannot be ignored if a peaceful rule over the Pathans is to
be maintained .  As regards the Council they say in their evidence we think
we should have a Legislative Council here. The Council should not have extensive
powers. The Chief Commissioner should have vast powers. Only some men
not more than 10 out of 30 should be clected ; others must be nominated. The
Pathuns are not much educated. There is little co-operation among them. The
people do not krow the responsibility of votes. There are factions among the
Pathans. The experiment has to be tried.  For some time at least it would not do
much good. We would not give the vote tc all people but to sclected people.
The Deputy Comumissioner should select the panel and that panel should select
the ten. 1 want this merely asan experiment. He will not give theni power over
the budget. - His idea was that it should be an Advisory body ; thut they should
not move resolutions.  Faizullah Khan accepted that view in a way and so did
Abdul Aziz (vide pages 6350—643 of Vol.I).  When Nur Bukhsh was asked whother
he would tike to have his Legislative Council so franed that he would have one niinis-
ter attached tothe Chief Comuissioner, he answered ‘ Not i the Pathan Provinee ’.
Faizullah Khan differed from that view. Abdul Aziz of the group took a broader
view at the end. e would have all the reforms as in the Punjab including
a Governor in Council.  Nawab Huabibullah Khan who belongs to a most respect-
able family and whose father and grandfather have held distinguished posts
in the Political Department, and who has himself held several offices, advocates
separation and amalgamation. He presided: at a public meeting held at Dera
Ismail Khan at which resolutions in favour of sepuration and amalgamation were
passed. When he sent a telegram to the Chief Commissioner forwarding the
resolution of the public meeting, the Secretary to the Chief Commissioner wrote
to him a letter expressing the surprise of the Chief Commissioner at the attitude
the Nawab adopted after the conversation he had had with the Chief Commis-
sioner, and the Nawab’s reply was as follows :—* At the time when I bad a talk
with the Hon’ble the Chief Commissioner, T had not discussed the matter with
my friends, relatives and the general public and I had not therefore formed any
definite opinion about it. Since then, I had had long talks with many yerscns

Non-official opinion at Dera Ismail Khan-
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in which ¢ took the side against amalgamation, Not merely I failed to convince
any one of them, but on the other hand, they have brought me round to the view
that the best interests of the benign Government and the people lie in the amalga-
wation. 1 can assure you [ am acting with the best of motives and 1t is my full
helief that the majority of the people of at least this district are in favour of amalga-
mation.” With reference to his letter and the letter to which it was a reply, Sir
John Mafley informed the Committee that he was not aware of it and that his
Secretary must have written it on his own responsibility.

This gentleman is emphatic that he would not have a local Council, for he
points to the jirge as standing evidence of what it would be like. This was a
significant answer in view of the universal testimony condemning the jirga (vide
page 710 of Vol. I). They had all nothing but contempt for the gentlemen who
sat on the jirga.

Khan Sahib Sirdar Muhammad Gul Kban wants only a ‘ restricted election ’
while insisting on a local Council. He wants an Advisory Council for the Chief
Commissioner, as well as one Council for each Deputy Commissioner. He wants
election in a particular and & peculiar manner. ° It should not be given as in the
Punjab. It would be detrimental ’ and therefore he would not advocate it. He
was distinctly of opinion that strong and effective measures had not been adopted
by Government to put down the raids and that the administration hitherto had
not been efficient and that the present administration had been deplorably weak
in that matter. His chief objection against amalgamation was ‘ as far as Islam
is concerned, and the Muhammadan idea of the League of Nations goes, amalga-
mation with the Punjab would he prejudicial and detrimental to that idea,” and
that was the dominant idea which compelled him not to have amalgamation
with the Punjab. = He, further, held the strong view that the people inside ihe
border and across the border had common ties and that the interests of the people
across the border will suffer by amalgamation and his fear was that if the Punjab
(Grovernment were given charge of these five districts, they would look more to the
interests of the five districts than to those of the people of the border, and that the
logic of the stick would be applied to a larger extent than it is done now, although
he would advocate its adoption with an appeal to their interests. If the districts
should be separated, he was for keeping the Agencies under the Government of Tndia
{vide page 735 of Vol. T). This gentleman has held various offices and has consi-
derable experience of the people about; whom he was speaking. He thinks the
vhole fabric of political officers in charge of the frans-border area is wrong, and
especially with reference to native assistants.

Nawab Ala Dad Khan Alizai while he was for a Council, would give it only
some powers. The controlling power must be with the Chief Commissioner.
There should be some election but the majority of the members was to be nomi-
nated by the Chief Commissioner, RaiSahib Lala Ruchi Ram and Lala Gansham
Das, two Hindu witnesses who speak against separation and amalgamation, men-
tioned only difficulties of accommedation, and all that, for _the Political Agent
holding jirgas and for the Political Agent’s Hegadqua1~ter§ in tI_Le independent
territory, and when they were asked as to w}_lether if thqse difficulties could be got
over, the districts could be amalgamated with the Punjab, they answered ‘ yes’
but proceeded to enumerate other difficulties. Th«_ey were for a Legislative Qommi},
half being elected and half nominated. They admitted that they had to shift their
place of residence as life and property were not safe at their native place and they
used in 1900 to ride on ponies at night right up to the hills without any danger as
far as the Frontier border line, that there has been great nsecurity since 1912, that
people pass sleepless nights, that they do not sleep without a proper guard and that
the people feel that the Government are not doing everything they ought to do,
and that radical changes in the adminstration are needed, tha:t by association
with the trans-border tribes the people of the districts had deteriorated and that
they would advocate the separation of the five districts if the two difficulties
which they mentioned, viz.—(1) & suitable place for holding the jirga and (2) a
suitable place for the Political Agent’s Headquarters were got over.

Major Nawab Ahmad Nawaz Khan is against separation and amalgamation,
He wants reformed Councils with such modifications as are suited to that provinea.
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His feag was that the excitable population in these districts would join the cxcitakle
elenient T the Punjab and therefore it would be a political blunder.

Khan Babadur Ghulam Qadir Khan, M.B.E., retired Revenue Assistant
and Khdn Sahib Nawab Zada Azadullah Khan, both advocated separation and
amalgamation on the grounds that affairs of the unadministered arcas have
assumed large proportions and required separate handling. Policy demanded 1t ;
Justice called for it ; Ilumanity was interested in it ; Economy desired it and
the law of self-preservation needed it. Khan Bahadur Mehrban Khan and {our
others gave evidence against amalgamation and separaticn. One of their main
rcasons against amalgamation was * the conditions are such that even men of very
little education get appointments but that won’t be the case if we are amalgamated
- with the Punjab.” They wanted only half clected and half nominated in any
Legislative Council they may be given.

Makhdum Abdul Sattar and Mohammad Hussain Khan also gave evidence
against amalgamation. K. B. Nawab Hafiz Saifullah Khan, ex-British Agent at
Kabul and at present Kxtra Assistant Commissioner, Baluchistan, sent a memo-
randum praying he was in favour of amalgamation and stated in his evidence that
it was his firm opinion that when they were part and parcel of the Punjab, thev
were making progress in every walk of life and that since the separation they had
commenced to go back. Ie wanted improvement inevery direction and if internal
improvement cannot be effected, he wanted re-amalgamation. He considered it
expedient to separate the settled districts from the tracts but he was for keeping
it under one head and if on account of want of funds or for any other cause, reforms
could not be had, he was strongly for re-amalgamation. There were a few other
unimportant Muhammadan witnesses who generally stated they were against
amalgamation but gave no valuable evidence in support thereof. Kazi Ahmed was
clear that the Chief Commissioner was too busy to attend to both duties and on
ground of economy and also on political grounds he advised amalgamation of the
districts with the Punjab. Ile owns two villages in the district. Nawabzada
Abdul Rahman and three others {iled a written memorandum opposing separation,
and advocating a Council. Thev wanted half and half elected and nominated.
One of them had signed a memorial only the previous month, advocating separa-
tion and amalgamation. Tn Dera Tsmail Khan it will be noticed there is a large
body of witnesses who advocate the grant of a local council, most of them favour
half and half elected and nominated ; some of them wish to retain the vast powers
of the Chief Commissiorer ; while some others are seeptical about council and
election. T have not referred to Hindu and Sikh witnesses barring two, who are
substantially in favour of separation and re-amalgamation and the bar also strongly
pressed separation and amalgamation as well on political as on financial grounds,

By the time the Commitiee reached Dera Ismail Khan the idea had geined
currency that with internal reforms there was full scope for some hig eppoint-
ments being available for natives of the province—such as an Additional Judicial
Commissioner, a Minister if not also a Councillor. Before leaving Dera Ismail
Khan reference should not fail to be made to an able communication received Ly
the Committee from a Muhammadan lady, Khadija Begum Ferozuddin, M.A.,
which will be found at page 108 of the Appendix. I am tempted to give a few
extracts. From Bannu where she lives, she writes “ how many times they have
heen disturbed by the reports of guns in the middle of the night. Is there any
man, woman, or child who has not awakened terrified by these unpleasant sounds.
Kidnapping has been the order of the day and we are scarcely ever astonished to
hear ahout any case. Life has been destroyed ruthlessly, loss of property hag
Leen untold, We wept, nobody corsoled us. We cried ; nobody came forward
to help vs. We wuited patiently with eyes and hands uplited in anxiovs
expectation. Ttscems, kind Heaven has ut last taken pity on us. Ts it possible
our sufferings arc at an end! Is the might over ? It is haidly to be believed.
The Government of India has been pleased to appoint a Committee to consider the
amalgamation question, I wish T could come forward to give evidence, But the
restrictions of Purdah withhold me.”

And after referring in detail to various defects, she concludes, “ Half measures
sirch as introduction of & Legislative Council and subordinating the judiciary to the
Itigh Court of the Punjab wiil do no great geod.”

M222HD
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36. As T stated already by the time the Committee reached Abbottabgd, the
idea that the Muhammadans wotdd profit
more by internal reforms and that their
interests would suffer if amalgamation takes place, had begun to be spread broad-
cast, helped in a way by ofticial ageney also.  On the 24th of April 1922 there was
a public meeting held at Abbottahad, after a previous preliminary discussion on
the 23rd of April, which was largely attended by Muhammadans, Hindus, Sikhs,
and at which Major Weir, the Deputy Cominissioner, was also present. Rai Sahib
Permanand gives us a full account of what happened on the 23rd, and the 24th at
pages 7 and 8 of Volume TI.  The chair was taken by Maulvi Sultan Pir and reso-
lutions were unanimously passed advoeating the amalgamation with the Punjab
of all the districts and at any rale of the re-transfer of the Hazara district : there
were other meetings also at Naushera and other places when similar resolutions
had been passed. Sirdar Mohammad Fakhruddin Khan says at page 336 of Vol. 11
that he scconded the resolution at that public meeting at Abbottabad and that
Lie has since changad his mind. Both he and Mr. Permanand and Lala Ishwar Das
belicve that Ixtra Assistant Commissioners have been going about the districts
eliciting opinion on the subject matter of the enquiry by this Committee, and
several fixtra Assistant Commissioners from outside were gathered in that district
at the time of the enquiry. In the examination of Lala Ishwar Das by Mr. Bolton
at page 208 of Vol. TI, the justification is put forward * if leaders can do pro-
paganda work Extra Assistant Commissioners were entitled to undertake pro-
paganda work ¢ on the other side’ and ‘ liala Ishwar Des’ answer was *Their
positions as (fovernment servarts are likely to influence the people whose epinion
they are sceking. Their conduct is indiscrect, while-they are welcome to have
their individual opinions, for people would believe that the Government wants
them to take a certain view.” It was well known in the province that the Chief
(fommissioner and all the Deputy Commissioners were holding strong views on
every one of the points referred to this Committee as each of them had conversa-
tions on the subject with many people and, T am not sure that answers in one way
to the questions referred to this Committee were not taken or would not be taken
as casting a slur upon the present adniimistration and I was therefore not surprised
to hear that Indian officials in the Irontier Province were loth to come forward
and wished to be excused (vide prage 295, Volume T). At that time I was struck
with the fact that no Indizn officer had heen asked to send a memorandum to the
Committee. We had received memoranda from the various Deputy Commis-
sioners and T wished to find out whether these were Indian officers of experience
who would assist the Committee. T was told that Rai Bahadur Lehna Singh we
a very expezienced official and ove of the ablest officers and that when he was asked
to give evidence he wished to be excused. T understood from what some of my
colleagues said then that he was advocating re-amalgametion.  He appeared
later on ot Abbottabad and gave some queer evidence on the point which [ will
refer to later.

Non-official opinion at Abbottabad.

Reference to the evidence of Rai Bekoadur ITukam Chand will not be out of
place also. Ile seems to corsider that a further trial may be given to the present
administration and if things got worge then amalgametion may be made with the
Punjeb.  Fide pages 374 and 380, Volume 11, Apparertly he fecls amalgama-
tion with the Punjab as a reflection on the present admivistration. He words it
thus ‘Tt the administration is bevond the control of the Chief Commissioner
{hen the distriets may be re-amalgamated ” ard he is an Extra Assistant Conmumis-
sioner. 1 @am not surprised that Indian cflicials take this view. Referring again
to Sirdar Muhammad Fakhruddin’sevidence ot pege 337, 1n explaining his reasons
{5¢ chiwnging his opinion, he states'as follows :—When asked by Mr. Raza Ali “ vou
state in the memorandum that vou supported a resolution passed at a pu'bh'c
meeting in favonr of amalgamation, I take it In April you were in touch with that
school of political thought which alvocated analgamation with the Punjab,” he
answered © Yes.”  Further asked © what the idea of the people then was,” he
answered ¢ they only knew that the enquiry would be whether Province should be
as it is or be re-amalgamated with the Purgab,  Thev did not know the possibility
of reforms being given’ and after stuting ‘ that he was in touch with Mussalman
opinion, both urban and rural, and also with [lindu opinion” he stated, tliat there
was no doubt that all the people preferred amalgamation with the Punjab to the
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continuance of {he present state of affairs,  When asked  when did this change in.
1dea set in,” his significant answer was ‘ immediately when they saw that one of
the issues before the Committee was the possibility of the establishment of a
Council and the grant of other reforms,” and he thinks that the majority of Muham-
madans changed their view on that account. This confirms the nnpression which
I gathered as already stated that the first idea of a local Legislative Council for this
small province did not emanate from the people but was for the first time sug-
gested in the issues referred to this Committee, He would have reforms only gra-
dually introduced. He is clear, people have not got freedom of expression of
opinion under the present administration and that they do not get justice. He
would have a Council of 30  half to be nominated and half to be elected. Relerence
to a memorandum at page 344 of Vol. IT will be instructive as showing what
sort of propaganda was at work in influencing publi¢ opinion. It is headed
‘ Rights and Benefits of Muhammadans ’ and the position is contrasted in case
of amalgamation and the case of separation thus, page 344 of Vol. II—

In case of In case
— separate of
province. amalgamation, ;

1. Selection of Muhammadans to lower and higher posts, titles 90 per cent. 10 per cent.
and membership of Council of Elders,

2. Educational facilities of Muhammadans and agriculturists 90 10
3. Graut of titles, Inams, Jagirs, Pensions, Lambardaxshipand 90, 10

other honours granted to Muhammadans.
4, The commanding position of Mubammadans and proportion 90, 0

of their population.
5. Prevention of crimes committed by independent tribes .. Most satis- Equal to nil,

factory.

6. Exemptions from Conrt fees, etc. ! ot .. Do. Do.
7. Saving the Muhammadan indebted gentry for the ruinous Do. Do.

results of indebtedness on the executive side,

Fuacilities in Legislation,
8, Expenses and travelling inconvenience Vs .. EO percent 100 per cent.
Frontier Regulations.
Defects. Denefits,
Nomination of Jirga members Prevention of crime. Exemption from Court fees. Settle-
against the wishes of the nients according to lesser expenses and inconvenience due

to absence of appeal system—compromise in most cases.
Relief from the clutches of pleaders.

public.

Some of the signatories to that memorandum were examined. They confessed
ignorance of some of the contents of the memorandum to which they subscribed
(vide Volume 11, page 346). They wercasked by Mr. Samarth “ You say in the
memorandum that ¢ certain signatures, and thumb impressions in the memo-
randum are heing taken in favour of amalgamation.” DBut it is very easy to do se
in a country like this where people are mostly illiterate.”  The answer was “T have
not given any answer like that. I have not put my signature or thumb impression
to that. 1 am not prepared to give any such opinion.”

Khan Qahib Zaflar Khan considered that a Cenncil with a half elected element
is too liberal, vide page 367 of Vol. IT.  He made a significant statement at page 233,
‘Kven Provincial service officers also have got factions, just as Pathans have, and
the service is mainly among Pathensif not entirely.” He stated also at page 373 ¢ 1
do not want all the paraphernalia of reforms being introduced all at ouce, and
when asked whether this province is fit to have a minister in charge of certain
transferred departments, his answer was ‘ I think i a minister is required, he may
be appointed ; otherwise not,—just as the needs of the province require.’

I do not think any more detailed reference need be made here to the rest of the
non-official Muhammadan evidence taken at Abbottabad, as T consider the cfficial
and non-official propaganda in this district on the lines indicated above has been
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strong. Colonel James handed over charge of his office as Deputy Commissioner on
the 23rd of April ; on the 24th April, he proceeds to N auselra and has a conversation
with the people of the surrounding parts, Bafla and other places, where he admit-
tedly discusses with them, as he says, “the pros and cons of the question.” Extra
Assistant Commissioners are employed to collect memeranda from the people.
That the official influence was felt is clear from a memorial sent to His Kxcellency
the Viceroy about the end of April. That people who advocated amalgamation
were considered to be ¢ political * appears from a letter written by a Muhammadan
gcnt-leman, and addressed to the Committee. From this district hails the warning

orbidding rc-entry to those who would dare attend the Congress. From this dis-
trict again springs the executive action ordering about a pleader and his place of
residence. From this district again did a Congress Committee have a week’s life
and its chicf officer orders their arrest.

37. From the evidence discussed supra, it will be seen the idea of a local Council
with its attendant internal reforus is not
genuinely the people’s demand. Tt is a
recent idea. The hulk of responsible Mulammadan cpinion is apprehensive
about its suitability and success. The entire bar is againstit., The intelligentsin,
in its entirety among the Hindus, and to a substantial degree among the Mussal-
mans, do not approve of it. No Deputy Commissioner is tor it whole-heartedly.
The Chief Commissioner changed views regarding it within a very short time.
Above all, the power of the purse is meaningless as the purse in peint is that of all
India.

Non-official opinlon summed up.

I am therefore decidedly of opinion that the alternative remedy suggested,
vi%., the combination of the two tracts under one administration with a local Govern-
ment and Council, is constitutionslly unsound, politically inexpedient ; financially
apt to prove disastrous, and finally, wholly insufficient to eradicate the root-cause
of the present suflerings of the })eople of the districts. A perusal of the resolutions
at public meetings, wherever they were allowed to be held, show that the people
were for separation and re-amalgamation,

Other obections to separation and  re- 38. Let me now proceed to deal with
ama!gamation dealt with. som2 others of the objections to separation
and re-amalgamation :—

(/) In the first place, it is said that the population of the North-West Frontier
Province Districts consists approximately of 95 per cent. Muham-
madans and 5 per cent. Hindus and that of the 95 per cent, Muham-
madang 70 per cent. are Pathans, that the people of the districts are
thus very closely connccted with the people of the hills by both
language and characteristics and should therefore be under one
central control.

To start with the proposition is over-stated. The Pathan population in all
the Districts is only 8'89 lakhs of a total of 22+58 lakhs. In Hazara and Dera
TIsmail Khan they form only -55 and - 56 lakhs against a total of 6-22 and 2- 60
lakhs, respectively. True, in Peshawar, Kohat, and Bannu the proportion of
Pathans is one half or nearly one half; out of a total provincial vernacular of
9258 lakhs Pushto-speaking people are only 12-09 lakhs. In Huazara 1t is only
-31. In Dera lsmail Khan 1t is only -59. .

Tn the next place on this theery one may well justify the occupation of Afghan
territory likewise for most of these tribes have got their cousins across the Durand
line. 1In the third place there are trihes under different administrations like the
Shiranis and those on the borders of Baluchistan. In the fourth place, the question
is where the central control should be.  All the Administrations will be under the
central control of the Clovernment of India. If what is meant is one central but
local control the evils of the system {ar outweigh its advantages as shown
already.

Ac a vecond ohjection it is urged the administration of the Districts and
Agencies must necessarily depend eonsiderably on cach other and that the oflicials
should also be in close touch with one another. 'I'lie first answer to this is, it is not

it

so in practice—contrast the Agencies and the Districts. The secand answer is that
the proposition is true ouly ot the fringe of hills bordering the districts and that the
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presert proposal obviates that difficulty. The third answer is all the offcers
belonging to one Government are expected to co-operate, as indeed they do. The
chances of conflict are rare and conflict is not of itself an evil.

(z21) In the third place, it is stated the irter-travsfer of officials between

Agencies and Districts is most desirrble, »s thereby these officinls
become acquainted with the difficultics of both. This is a doubtful
proposition.  Colonel James admits in his evidence at pages 448
and 449 that the ideal arrangement would be for officers to get a
preliminary training both in the Trans border and in the Settled
dhstricts and then they should be asked to choose District adminis-
tration or Political service, as the qualifications required of a District
Adninistrator are quite different from those required by a political
officer. There is high authority for this view in other books also.

(1) Next, it is stated, the customary law and language of the people differ

very widely from those of the Punjab. This is an assertion without
proof. In fact most of the laws administercd on the Frontier Pro-
vince are borrowed from the Punjab.  Any difference there may he,
has been made the subject of statutory enactment. There was no
such difficulty felt while for 50 years the Districts were under the
Punjab.

(v) Next, it is contended, that officials who come to the districts will find

difficulties about the language. It is admitted Furopean officers
come here without the knowledge of the langnage of Pushto. In the
next place, Pushto is not the official language. In the third place,
the casc is over-stated as already pointed out. In the fourth place
the difficulty was not felt when tlie Punjab administered the districts.
In the fifth place Dnshto allowance is continued and can be continued.

(vr) Will it not be difficult, it is urged, {0 get officials to volunteer to spend

their whole life in Agencies, if the Agencies were to remain separate ?
The answer is, in the first place that they should spend their whole

- ’ - .- . 3 v .
life 1s un assumption for pelitical officers can be transferred to various
political posts all over the country and elsewhere.  This is not an
objection which should weigh, if separation is needed.

(vf) Again it is objected the supervision of work cannot he so careful and

M2:21D

close as it 1s now with the Chief Commissioner in charge. The Chict
Connissioner unfortunately eccupies a position analogous to that in
a Governor of a Province.  His inspection or supervision cannot of
the nature of things be so careful or close in regard {o the internal
administration of these districts as those of a Commissioner of o
Division.  As a matter of fact, Lis visits to the districts are about,
only once a year : during times of stress or disfurbances, they arc even
fewer ; and having regard to the nature of his duties, he was not
able to visit even places which had passed through grave crises. The
Deputy Commissioner of Bannu had to take very high handed
measures regarding group of villages known as the Mohmand Khel
and other villages i consequence of a series of raids and kidnappings
which took place in Bannu city and cantonment. He therefore
made up his mind * to round up the Tract’ and started operations
with the aid of the Military. All the males, men, and even hLovs,
were called out of their houses and placed under guard and the HMili-
tary were made to march through these villages inhabited by women
cnly and the whole tract was surrounded by Cavalry. Some houses
were burnt and crops were blighted. Nearly 2,0007villagers were
taken and some witnesses complain there were reprehensible njis-
doirgs by the Military. The action of the Deputy Commissioney
might to a certain extert have been justified beeause of circumstances
at the time. These things took place in British districis, Were
there a Commissioner of 2 Division we expect he would have youe {o
the spet and made enquiries of people most of whom must have Leen
innccent snd would have cheered them up with tome ercouraging
words and given them some compensation— whereus now the officer
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we do have, the Chief Commissioner, admits he has not yet gone to
the spot.

"o take another case, on account of depredations of raiders, the whole village
of Gomal had to be descrted by the people since all their houses and shops had been
destroyed and reducaed to ashes. The whole Hindu population left the place
for fear. The Assistant Commissioner issued an order to the Hindus under
threat of imprisonment and forleiture of the recognisance of Rs. 500 he took
from each of them to reconstruct their demolished houses and shops within one
week. In the first place, an order impossible of compliance and in the second
place unjust in its exemplary severity and that concerning a people who had so
terribly suffered but a little before. 'The Chief Commissioner here again has not
as yet visited the spot—cude pages 872-873, Volume . There are unhappy oceasions
when people have to suffer,  Tha visit of a high official as the Commissioner of o
division wounld act as a charm to the distressed population. The previous sanction
of the Chi £ Commi sloner had not been obtained for those ordevs issued in the
Hazara district forbidding on penalty ol expulsion to the attendance of people
at the Congress. The Revenue Commissioner’s position is not that*of an iudepen-
dent agent as that of a Commissioner of a division would b2 and he has far too many
departments to supervise.

(viz) Reference has also been made to the annual migration of Powindahs,
and difficulties in administering the Arms Act and such other rela-
tively minor matters. They merit no special answer.

(tx) It is further stated that elements of unrest which exist in India will
steal across the Indus and thereby inate to dang:r the alrcady
fanaticel Traus-frontier avea. The appointment of this Committee
and 1ts visit have shown elearly there has been too much suppression
of expression of legitimate grievances to many of the people of the
Province stated, were the Committee to do nothing furthar, and had
no reconunendations whatever to offer but left things status quo,
still the Province will be content with them inasmuch as they had an
opportunity to ventilate their pent-up feelings. Indeed, the very
act of making proposals of a grant of alocal Council, and other full-
fledged reforms by my colleagues is strong evidence thet this ground
of unrest is not considered of mueh consequence.  Finally, it has been
urged the Chief Commissioner as Agent to the Governor General will
sutfer in his dignity and status with the trans-border tribe if the
districts were separated from his charge.  There may perhaps be
some foree in this. In fact, this is one of the two grounds urged by
Rai Bubadur Lehna Singh—the other being that separation will
obstruct the policy of occupation of the trans-border territory. He
does not rely on any possibility of conflict between two independent
officers as other officials state- -if the policy is that of occupation,
it 1s hetter to sepavate the districts. As 1 have already stated,
occupation, whatever its actual form, Is inevitable. It may not be
irrelevant to mention here that the only Indian political official
examined before us, Khan Sahib Abdul Samad Khan, believes in
the Political Agent being left independent, that otherwise the tribes
will feel themselves slighted— pag: 50, Volume [I. Were that so,
I do not see why if the Governor General's Agent is left in sole inde-
pendent charge of the trans-border arca, he should suffer in status,
True, his scope for patronage will be narrowed.  But is that ground
to be seriously considered when a question so vital awaits settlement ¢
I may remark, in passing, that while every other official examined
advocates occupation as the only cffective solution, this gentleman
is dead against it, and believes that it is only so long as there is peace
with Afghanistan, and so long as we do not interfere with the horder
tribes, thut we can have a quiet border, Vide page 47, Volume IT.

This is important to be remembered in connection with the question already
adverted to: viz., should our policy be to maintain the districts in an Afghanised
condition, or to help them be Indianised ?
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39. I have now dealt with almost all the arguments, pio and con, on the
qucstions involved in the first and sccond
1ssues referred to this Commitiee from the
7 point of view of the North-West Irontier
Province and districts. T should have been most happy to have advocated internal
reforms in the way suggested by my colleagues but for these [actors which weigh
so very strongly. The policy of isolation of the Pathan will be perpetuated
and his alicnatipn frqm India and her Moslems will be complete. Secondly
there is the risk in giving wide powers on the spot coupled  with an introduclic;x;
of a \}'idc clectoral system ad hoc to a province * where the conditions are very
e]«;ctnc and you are face to face with serious dangers’,—vide €ir Johu Maffey’s
evidence, page 152, Volume I. Thirdly, it will be °too expensive’ —-cide
fir John Mafey’s evidence, page 152 of Vol. 1I.  The dangers will not be nearly $0
great when the members to be elected have to play their part at a distant Council
like that of the Punjab or the Legislative Assembly and in company of a larger bocly
of outsicers. ) 7

Some of the official witnesses are prepared to advocate partial amalgamation
with the Punjab so as to save expenditure. My colleagues also were rin'eparcd
almost down to the last stage of the deliberations to such partial amalgzum{.tion.
Colonel James was prepared to agree unhesitatingly that amalgamation will ke
beneficiel in the following departments :—

Partial amalgamation in existence and
supported.

1. Education.
2. Medical.
3. Irrigation,
4. The Jall,

5. Police.

The two educational officers examined snpport unhesitatingly again the
amalgamation and as it is, the department 1s overmanned. The ll’o]icz officers
are not averse to their department going over and one of them strongly advecates it.
Major Brietley favours amalgamation of the Medical. My colleagues prepose that
w substantial portion of the Civil services skould be recruited from that of tle
Punjub for work in the districts. Theyvalso advocate a free m~flow and cut~ﬂo;v:
of officers from, and into, the Punjab. ~If these halt-measures ave desirable in 1hem-
selves both on account of national economy and of admmistrative efliciency, why

not the full measures ?
40. There is one question more to be dealt with liere and that is the Punjal
Consideration of the Punjzb point of view. polnt of view,

T am not at all sure whether it was necessary to take evidence from the Punjab
witnesses in connection with the questions relerred to this Committee.  The
wishes neither of the Government of the Punjab nor of the people of the Punjab
were cither consulted or conformed to when the province was separated and formed
in 1901-—vide Sir Mackworth Young’s memorandum in the scheme papers. Tt is
entirely a matter for the Yecretary of State and the Government of India to decide
Low provinces should be formed and re-formed. When Delbi was separated th(:,
Puanjab Government was not consulted.  When the partition of Bengal was reversed
the Government of Bengal was not consulted. Iowever in takixfg evidence from
the Punjab witnesses the Committee confined itself to the question how far the
Punjab would either profit or suffer by the re-amalgamation of the districts with
it. It cannot be stated that there Is any advantage to the Punjab by any re-
amalgamation. The only point requiring consideration is whether there arc any
disadvantages arising therefrom and if so whether thev are so great us to debar
this Committee from rcconmending an amalgamation if that WS thought neces-

The oficial viow. sury otherwise.  Sir Jolm Meynard has
o _ given evidence for the Punjab Government,

Tle repeats the official view that it is quite impossible to separate the administra-
vion of the Settled Districts from the management cof the trites, which view is bascd
mainly upon the fact that many tribes live astride the Frontier and in a measure
also on the consideration that the internal administration is to an enormous extent
dependent upon the arrangement with the tribes, and that the Punjab Government
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cannot take the one without the other. 'This is a question of opinion and it & for
the Government of India to decide. His next objection was the difficulty which
might be created on the question of the composition of the Legislative Council of
the Punjah with reference to the Hindu-Muhammadan proportions. This is a
question which more concerns the people of the districts-as to how the additicnal
seats to be clotted to those districts ave to be divided Letween the various com-
munities there. The Muhammadan communities of the Punjab cannot be affected
as their proportional strength will in any event increase. The Hindus and Sikhs
of the Punjab who alone have a legitimate ground of complaint have no objection.
The next difficulty mentioned by him is the financial question which must ke faced
but it ts not an insuperable difficulty because in any event it will be a matter of
adjustment between the (entral Government and the Punjab Government. The
Punjab should not suffer financially. The next point taken was that that will be
an addition of new and difficult work to the Punjab Government. This requires
critical examination. When one Lieutenant-Governor was carrying on till recently
the administration with Delhi and the North-West Frontier Province added, we
have now a Governor with two Councillors and two Ministers to carry on the gov-
ernment of the province minus Delhi and the North-West Frontier Province.
Further, the proposal herein made is not to transfer the whole responsihility includ-
ing the trans-border one, as Sir John Maynard apprehended it would be but merely
the district administration with the attendant trars-border work. The DPunjab
(iovernment has alrcady got border work in the Ders (Ghazi Khan district and
therefore it will be no new work. On the whole therefore T do not see anv serious
obstacle in the way of the Punjub Government shouldering the work.

As regards the non-official view, the evidence before the Committee shows that
the Hindus and the Sikhs of the Punjab

The non-ofiicial view. who stand to sufler by the reduction of their
proportionate strength in the Council by the amalgamation of these districts have
no objection, while the Muhammadans who object—do so not so much from their
point of view but from the point of view of the Muhammadans of the North-West
Frontier district. 1 ignore the decision in the Punjab Council as they have under-
taken to decide questions which have been relerred to this Committee for advice,
and the discussion in the Council shows it has taken a peculiarly communal tnin,
apparently due to strained relations between the two communities in the Punjab
just at present which it is to be hoped are only a passing phase.

41. My answer therefore to the [irst term of reference is that it s expe-
dient to separate the administered districts
Answers to the terms of reference. y .
' and so much of the trans-border control as
1s now in the hands of the Deputy Commissioner of each district respectively from
the political control of the adjoining tracts now in charge of the Political Agents.

My answer to the seccond term of reference is that it is expedient also to re-
amalgamate the districts so separated with the Punjab Province. Then with the
adjoining area of the Punjab as may he conveniently added being formed into a
Commissioner’s division, the present Revenue (‘omnissioner may be made the Com-
missioner and all correspondence with the Punjab Government involving external
relations to be communicated 2lso to the Governor General’s Agent for the Political
Tracts, the latter being at liberty to advise the Punjab Government and the Com-
missioner of the Division on such matters.

On the 8rd term of relerence clause (a) almost every one of the witnesses who
state that separation is not expedient also say that the whole province including
the districts and the Tracts should be directly under the Government of Tndia,
officials and non-officials agrecing on the point. My answer also is that the
Government of India should retain the whole provinee if separation is not eflected.
My answer to clause (b) therefore will he to constitute a local Governient with
a Legislative Couucdl for the five adn inistered districts is ircompatible with the
former and the Central Legisluture should retain such control and powers as may
Le necessary or desiveble for assisting the Governmentof India, the districts heing
given effective represertation inthe Central Legislature, T would allot at least six
seats in the Assemblv—-5 for general election 2nd 1 {for nomination and would
allow 2 seats for the Council of State, 1 for election and 1 {for nomination.
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On the third term of reference as it stands no other ¢uestions or snggestions for
internal reforms arise and if required 1 am prepared to make suggestions,

The foul"th term of reference—judicial 42, The fourth term of reference now
amalgamation. reniains to he considered.

As regards the fourth question, viz., if the province is retained under the Gov-
erntent of India, whether it is expedient to transfer the control of the judicial
administration to the High Comrv of the Punjab, I propose to deal with it very shoit-
lv. The metter wos [ully threshed out in the Legisletive Aesembly when the
following motion was adopted on the 2Jst September 1921, Appendix B, prge 2.
“That this Assenbly recomniends to the Governor GGeneral in Council that the
vosvers of control and sunerittendence over the judicial adwinistration in the
Neorth-West Frortier Provinee now vested in the Judicial Cemmissioner and the
Chief Commissioner of that province, and all jurisdiction, original, appellate, or
revisional now vested in them and all powers and authority in relation to the
adiinistration of justice including the power to make rules for regulating the prac-
tice of the courts, and to authorise legal practitioners to appear and practise in
such cowrts, be transferred to the High Court of the Punjab, and that the necesrary
legislation be undertaken to invest the High Court of the Punjab with the same
jurisdiction, powers aud authority in the five administered districts of the North-
West Frontier Provinee as are now exerciseable by that court in the territories now
vested in the Government, of the Punjab and the Delhi Province.” The defects in
the judicial system-have been pointed out time and again in the Annual Reports
on the administration of ¢ivil and eriminal justice and copious extracts will be found
in the annexures to this report. I will only refer to one here. In the Civil Justice
Report of 1920 we find the Judicial Commissioner remarking as follows :—* Many
courts seem to have fallen into a state of lethargy and the efforts to awaken them
appear to be unavailing. Frequent inspections have little or no results and the
same defects are found to occur with unfailing regularity. In many courts, it is
doubtful whether inspection notes are ever read at all.  The working of many of
the courts has been hanipered by constant changes of presiding officers who in seme
cases wilfully neglected their duty with the knowledge that their tenure was to be
short. ‘Another adverse factor has been the mediocrity or inexperience of come
of the District Jndges , ete., ete.  This state of things has been going on all along
us will be found from the extracts from reports year after year. What is this due
to 1 Sofar as we can see it is due to fanlty reeruitment and the want of supervision
of the administration of justice both civil and criminal by an independent high
judiciary. The tenderness which the executive Government of this Province shews
“ {or our local notahles ” not only in the matter of conferring privileges and 1ank on
them as © the natural leaders of society ” hut also in the giving of appointments in
the judicial service without insisting on proper educational qualifications has Tcen
one of the main causes of the present state of things.  This s so far as the Provin-
cial Service is concerned.  As regards the Political Service, officers of the Political
Department are freqrently chosen to fill up judicial pests without ary judicial
experience.  Aliost all the witnesses who have appeared before the Cemmittce
Jiave complained Litterly that justice is not administered preperly.  That the fear
that if educationsl qualificaiions are insisted on ontsiders will swamp the service
is not well-founded has been shown already, from the fact that duming ihe Punjab
duvs thev had more then a fair shiare in the appointments in the Provincial Rervice,
The C(hief Cemmissienerin bsnote, dated the 11th of February 1622, sovs this: “In
{he peaple, in whose interest the judicial n:achinery exists, | see vo signs of a desire
for rmaigamatio n either judidal or otherwise.”  Speaking m the AssenHy on le
93rd of February 1922, elevan days later, cur colleague, Chaudbiry Skebab Uddin,
said this: “there is one thing which Twill certainly sav without fear of contradiction
that the judicic] separation of that proviree (viz., Nerth-West Frortier Previvee)
{rom the Punjab was a retrograde step und 1 regard it siill as o very retregrade
step and a Llot uwpen the adwinistration ; hecause the provinee which had Leen
under regular judicial administration for 70 years was cut off. T went there in
April last with Siv Gedfrey Fell.  Tawyers, very many. not all, of that place ap-
preached me ard T also tried to fathom the feclings of Javmen as to whether thev
wanted the judicial administiation to be assimilated with that of the Purjeb ard
1 found that they were very anxicus.”  That there has heen a great deal of discon-
tent. with the judicial adninistration is nade clear from the questions put in the

M222HD
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late Imperial Council by Messrs. Sachchidananda Sinha, and Surendra Nath Banerjee
and in the new Legislatures by the debates raised by Dr. Nand Lal, Mr. Munshi
Ishwar Saran, and Sir P. S. Sivaswamy Iyer. The bar everywhere advocated
judicial re-amalgamation, unanimously till recently and only with a few exceptions
after the idea of appointing one or two local Indian additional Judicial Commissioners
began to be talked of. For, in the note referred to, the Chief Commissioner says:
“T consider that an addition of one or possibly two, more judgss to the Judicial
Commissioner’s Court will be a welcome reform ”’ and that this addition is to be
from the local elements has been recognised by the Chief Commissioner and the
Judicial Commissioner in their evidence. This has raised hopes in some quarters
for advancement. But if we compare the figures of pending cases as on the first
of January 1922 with the number of disposals by the Judicial Commissioner for a
series of years, absolutely no case exists for adding to the strength of the Judicial
Commissioner’s Court, vide Appendix No. X1, paga 41, Volume I11, which shows that
the pending arrears are much less than the average disposals. Any addition can
only be to satisfy Indian sentiment. The finances of the country cannot be sacri-
ficed for sentimental gratification of this sort. There, certainly, can be no excuse
for not insisting on a high standard of efficiency in the case of District Judges,
Sub-Judges and Munsiffs Whatever may be said of those executive officers who have.
to perform judicial functions also. Many Pathan witnesses have admitted that
judicial posts must all go by competition according to merit and qualification and
that it is the mismanagement of the judiciary that brings the trouble and some
of them are not afraid that they will hold their own in competition with outsiders
even if a high educatmml standard is insisted upon. Sir Abdul Quayum says at
page 5, Volume I ““ Fix a rule. No selection. The judicial posts must all go by
competmon according to merit and qualification and that is the more 1mp0rtant
of all.” I do not think I need give other extracts on this point to support this
evidence. Mr. Kealy, the officiating Resident at Gwalior, in his memora.ndum
sent to the Comrmttee Appendix No. 30, Volume III, says at page 92 * there
is a general discontent with the mefﬁmen(v of the present judicial administra-
tion, partly due to the feeling that judicial departments are too much under
the influence of the executive and that the Judicial Commissioner himself 1is
not so independent as the High Court or a Judicial Commissioner in other prov-
inces ; because he still depends to some extent on the Chief Commissioner for
his prospects and promotion in the Political Department and because though the
post is nominally in the gift of the Government of India, it is in practlce genemﬂy
filled by & nominee of the Chief Commissioner " and, at page 98 he says “ on looking
at the roll of Judicial Commissioners since the Province started could it be honestly
denied that some of them had not the experience and knowledge of law which
is demanded of all Judicial Commissioners or High Court Judges elsewhere.”
Coming as they do from & person who has oocupled responsible positions in the
Frontier Province, these words are significant. The advantages of judicial amalga-
mation with the Punjab and bringing the administration of justice under the control
of a Chartered Iigh Court cannot be overstated and they are self-evident to one like
mysell belonging to the legal profession. Now what are the disadvantages ! It
is said the High Court at Lahore is a distant place and will be ruinously costly to a
poor litigant. If people in Dera (Ghazi Khan district could go to the Lahore
High Court there is much less difficulty for people in these districts ; and till last
year, the peonle were forced to go to Nathia Gali, a more inaccessible place and even
now they have to go there to get access to the Revenue Commissioner and Chief
Commissioner. The advantages so outweigh this suggested difficulty that 1 am not
prepared to attach much importance to i, As regards any increased cost to the
administration it has been ascertained that the diflerence will not be much either
way. Certainly, there will have to be an Additional Judge in the Punjab High
Court and even if a second Additional Judge were necessary there, the cost could
be shared between the Punjab and the North-West Frontier Province because
Punjab itself required addition on its own account. The addition of ancther
Judicial Commissioner to this province will not be an adequate remedy as he will
have to be chosen by the Chief Commissioner and his decisions and dicta will not
command the same respect or weight as those of Judges of His Majesty’s High Court.
The law has remained stagnant in this province ever since its formation. The
ancient and long ago repealed provision giving power to a court of crimin: al appeals
bo enhance the sentence i appeal still remains on the statute book of this Province.



85

Remarks of Judicial Commissioners year after year go unnoticed. The Punjah
Pre-emption Act which was copied for this Province, though it was amended for the
Punjab in 1913, still remains here as it was, the excuse being pre-occupation with
such engrossing affairs as the troubles created by the War. Undue restrictions
as to the admission of pleaders existed down to only last year and the Judicial
Commissioner, we have seen, passed executive orders disturbing the pleaders’
established place of business, orders which cannot be justified by law or rules having
the force of law and which the present Judicial Commissioner could not justify.
The control of the Executive over the Judiciary must diseppear and that can only
happen if the High Court of the Punjab is entrusted with the supervision of the
administration of justice here. They will give effective advice both in the selection
and transfer of judicial officers and also in keeping the courts alive to their duties.
Mr. Walker, as Registrar of the High Court, on behalf of the Hon'ble Judges of the
Punjab High Court has told the Committee that the North-West Frontier Province
will not suffer by amalgamation in the matter of recruitment to the services as bith
communal and district interests are safeguarded by the procedure adopted by the
High Court in the Punjab. Moreover, recruitment to judicial offices should not
mainly depend on family connections or on population basis as was attempted to be
urged during the enquiry. The Delhi Province is judicially under the Punjab High
Court. Assam is judicially under the Bengal High Court and no difficulty has been
experienced in these cases. I have no hesitation therefore in answering the first
pavt of the fourth question in the affirmative. The local bar, it should be stated in
justice to them, stands to lose by this amalgamation rather than gain as has been
improperly suggested by some officials and witnesses. The appellate and revisional
practice will go out of their hands to the members of the Lahore Bar—though
one or two of these men might go to Tiahore to settle there—oand in iImportant cases
in the districts, members of the Lahore Bar will 2lso be called in.  The advice given
by the bar in this matter is absolutely disinterested and it only shows the tendency
of the official mind in the North-West Froutier Province when it descends to attri-
bute motives to them. This I poticed in almost many responsible officials who
appeared before the Committee.

43. The following special features in the Laws and Regulations in force in the
Defects in the existing Laws and regula~ _\Orti-West Frontier Province may be here

tions and their yse and abuse examined. noted.
Law and Justice Regulation, 1901.

By section 6, clause 1, sub-clause (¢), all references to the High Court or to
Chief Court of the Punjab are to be construed as referring to the Judicial Corn-
missioner save, as regards proceedings against European British subjecte or persons
jointly charged with Furopean Brifish subjects, and as regards proceedings under
the Indian Trustees Act, 1866, the Trustees’ and Mortgagees’ Powers Act, 1866, the
Indian Divorce Act, the Inventions and Designs Act, 1888, or sections 57 to 60 of the
Indian Stamp Act of 1899 in respect of which proceedings the Chief Court of the
Punjab shall be High Court. -

Section 9.— No person is entitled to appear and practise as a legal practitioner
in any court unless he has authority from the Judicial Commissioner so to appear
and practise, and no practitioner can appear and practise in any Revenue Court
unless he is authoriced by the Judicial and the. Revenue Commissioners. From
an order conceding or refusing authority to appear and practise a revision lies to
the local Government. The local Government can make rules as to qualifications
and conditions about legal practitioners. '

As to rules see Gazette of India, 1902, Part II, page 5.

Sections 10, 11 and 12.—The rights of European British subjects under the
Criminal Procedure Code, 1898, are very jealously safeguarded and saved from the
operations of the regulation, o

An appellate court has got the powér to enhance punishments,

Section 12 confers an unlimited power of transfer irrespeetive of section 526 of
the Code of Criminal Procedure.

Section 13, clause (2).~—Any police officer may exercise the power conferred by
section 55 of the Criminal Procedure Code on an officer in charge of a police station.,
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Section 19.—The slaughter of kine and the sale of beef shall not take place except
subject to rules made by the local Government.

Section 23.—Similar provision about crossing any stream on a buoy or inflated
skin.,

Szction 46 allows the Judicial Commissioner when sitting as an Original
(Civil Court to take and record evidence in any manner he may choose by rule and re-
lieves him from the necessity of complying with the provisions of the Civil Procedure
Code.

Section 56.—The jurisdiction of a Subordinate Judge is fixed by the local Gov-
ernment and in the case of a Munsif by the Judicial Commissioner in any manner he
thinks fit subject to a maximum of Rs. 1,000,

Frontier Crimes Regulation, 1901.

Section 2, clause (a) defines Council of Elders.

Section 2, clause (b).—Deputy Commissioner includes any Magistrate of the
First Class appointed by the Deputy Commigsioner to exercise any of the functions
mentioned in the first part of the fizst schedule, the chief among these powers
being the power to make orders of reference to the Council of ilders, to nominate
and appoint members of the Council and to hear and dispose of objections to the
nomination of members and the power to take security under section 40.

Chapter I1T deals with the Councils of Elders. There are two sections under
which references could be made.

Section 8§ deals with civil references. ‘Where the Deputy Commissioner is
satisfied, from a Police report or other information that a dispute exists which is
likely to cause blood feud, murder, mischief or a breach of the peace, or in which
either or any of the pacties belongs to a {frontier tribe, he may refer the dispute to
a Council of Elders, if he thinks that settlement by the Council will tend to prevent
the consequences anticipated and if a suit is not pending in respect of a dispute
on receipt of the finding of the Council the Deputy Commissioner may pass & decree
in accordance with the finding of the Council or of not less than # of the members
thereof. The decree is final and no Civil Court can take cognizance of any claim
dealt with thereby.

Section 11 deals with Criminal references which are authorised, Where in the
opinion of the Commissioner or the Deputy Commissioner, it is inexpedient that the
guilt or innocence of any persons accused. of any offence should he tried by a court
of any of the clagses mentioned in section 6 of the Criminal Procedure Code, the
accused has a right to objeet to the nomination of any member of the Council.
On receipt of the finding of the Council the Commissioner may acquit or discharge or
in accordance with the finding on any matter of fact of the Council or of not less
than 3 of the members thereof gonvict the accused person.

Section 12.—Where the Deputy Commissioner conviets he may pass a sentence
of fine. In the case of offences mentioned in the second schedule, he may sentence
the person in lien of or in addition to fine order imprisonment up to seven years or
whipping and imprisonment up to five years or transportation up to seven years, If
the offonce is putushable with transportation or imprizonment exceeding seven years
he may, subject to the confirmation of the Cominissioner, impose a sentence of
transportation or imprisonment up to 14 years, provided that the sentence shall not
exceed the maximum preseribed in the Penal Code ; provided also that a sentence of
transportation shall net be passed for an offonce which is not punishable with
transportation or imprisonmeat for a term which may extend to seven years or more.

Section 14.—The power of reference under section 11 may be exercised by the
Nommigsioner or Deputy Commissioner in cases committed to the court of session
at any time before the trial bofore that court has commenced and in cases pending
Lefore any court inferior to the court of session at any time before the conviction
or acquittal.

Section 15.—In any trial before a court of session the Commissioner or Deputy
Commissioner may instruct the Public Prosecutor to withdraw the prosecution ab
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any time before conviction or acquittal in ‘order that the case may be referred to
a Council of Elders.

Section 18.—Where & (ouncil of Elders to which a reference has been made
under the Regulation makes any recommendation to which effect might be given if it
were a finding on & matter or question referred to the Council under the Regulation,
the Deputy Commissioner may, if th,e recommendation affects a person mentioned
in the order of reference and is relevant to the matter or question actually referred
deal with the recommendation or any part of it as if it were a finding under section 8
or section 11.

This is an extraordinary provision. Even if the finding relates to a matter
or question not specifically referred to the Council, but only relevant thereto, it is
intended to be given eflect to.

Section 19.—Where the Deputy Commissioner under Chapter III imposes
a sentence of fine exceeding Rs. 200 or imprisonmrent for a term exceeding three
months, or transportation, he must make a record of the facts of the case of the
offence committed and of his reasons for passing the sentence. EKvidently in
other cases he is relieved even of this duty.

Chapter 1V dealing 1with Penalties is Interesting.

Jf any {rontier tribe or member thereof acts in an unfriendly manner towards
the British Governinent or persons residing in British India, the Deputy Commission-
er with the previous sanction of the Commissioner may direct the scizure of all or
any of the members of the tribe and of all or any property belonging to them, the
detention in safe custody of persons or property so seized ; the confiscation of such
property ; the prohibition of members of the tribe from access to British India,
and the probibition of all intercourse between persens in British India with such
tribes.

Section 22 authorises a fine on a whole village for connivance at a crime, for
failure to render assistance to discover oftenders, cte,

Section 29.—If a person 1s found carrying arms so as to afford ground for
suspicion that he intends to use them for an unlawful purpose and that he is takin
precautiors to elude observation or evade arrest or is found after sunset and hefore
sunrise within the limits of any military camp, or cantonment or munici pality, he
shall be punishable with imprisonment for a term which may extent to five years or
fine or both.

Section 30.—A married woman guilty of adultery is punishable with 1mprison-
tuent for a term which may extend to five years.

* Chajter V.—Under section 3), the Commissioner may prohibit the ercction of
a new village, fort or towers within five miles of the frontier.

Section 36.—1f in the opinion of the Deputy Commissioner a person is a danger-
ous fanatic, or belongs to a frontier tribe and has no ostensible means of subsistence
or has a blood feud or has occasioned cause of quarrel likely to lead to bloodsheci
the Deputy Commissioner may requice him to reside outside the frontier province,

Under section 46 of the Criminal Procedure Code as amended by section 38 of
the Regulation, if a Pathan or Baluchi commits or attempts to commit an offence
or resists or evades arrest, in such circunistances as'to afford reasonable ground for
believing that he intends to use arms to effect his purpose and if a hue and crv has
been raised against him he may be killed. 7

Section 40 provides {or security and surveillance for the prevention of murder
or the dissemination of sedition. An inquiry under section 40 or 41 which dea;
with taking of security may be conducted out of court provided that opportunity
i3 given to show cause in court why a bond should not be required and of having
witnesses examined there, g

Chapter VI.—No appeal is allowed or any decree, sentence or act done under
this Regulation, but the Commissioner may revise under certain circumstances
222211D
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Section 56.—In cases where such a course is in accordance with local tribal
custom any amount recoverable under a decree or sentence may, on the recom-
mendation of the Council of Elders, be recovered from the property of the relatives or
fellow-tribesmen.

The Frontier Murder Crimes Regulation, 1901,

provides for a special procedure in the case of fanatics committing or attempt-
Ing to commit murder.

It cannot be disputed that some of these special and peculiar provisions in these
laws and regulations are necessary to be preserved for the proper administration
of this frontier area. Some of the witnesses who appeared before the Committee
have demanded the total repeal of the regulation. It is more the misuse of these
regulations that has led to this demand rather than the inherent unsuitability of
the law. The power reserved to the Chief Commissioner in the matter of consider-
ing or refusing authority to the legal practitioner to appear in the courts ¢f the
province must go. And the power of the Judicial Commissioner also should be
brought into line with that of the High Courts. The power of the appcllate court
in criminal appeals to enhance the sentence must also go. And there are other
desirable improvements i the Law and. Justice Regulation, 1901 which should be
made so as to bring it into line with the laws plevaﬂmg in the adjoining province
of Punjab. The sections in the Frontier Crimes Regulations which require serious
notice are sections 8 and 11-—15 which have reference to jirge both in civil and
eriminal cases and sections 21 and 22 in Chapter V. It is the application of these
goctions to cases not apparently intended to be included within their scope and the
selection of men who have been appointed to serve on the jirge who are described
usually as men of straw without any sense of responsibility that has led to universal
condemnation which the Committee heard everywhere. A striking instance of
the misuse of section 8 of the Frontier Crimes Regulation may hete be referred
to. Khan Bahadur Mohamed Flussain Khan of Mansehra is apparently a respect-
able citizen who makes himself gererally useful to the authorities. And the Deputy
Commissioner of Hazra apparently considered him as a local Khan of standing
and importance. Being heavily in debt he applied to the Government for help
and was granted permission under some forest Tules tosell 300 trees. These trees
were sold by public auction and were purchased by one Prithvi Chand of Buffa,
a town 10 miles away from Mansehra in the same Tahsil, and he failed to pay the
amount within the time limit. The trees were sold again in auction for a less

rice and Prithvi Chand was held responsible for the (1eﬁuenby of the price in the
resale. It was purely a civil claim which one citizen had against another for
ordinary breach of contract which could and should have been enforced in a civil
court, On an application made in November 1920, the Deputy Commissioner
ook the view that it was a claim to be enforced in a civil conrt. But the Khan
Bahadur put in an application to the Deputy Commissioner in May 1921 that
Prithvi Chand had not paid him the amount and stated that he cannot claim the
amount 1n civil court without being put to much trouble. He therefore prayed
that the case may be taken under section 8 of the Frontier Crimes Regulation and
the Doputy Commissioner grants the appllca,tlon stating that section 8 of the regula-
tion correctly applied to this case, * As both the partleb are residents of the
district in our opinion the case is one which must be demded by custom and not
by cvil eourt. Therefore we refer this suit to the jorge.” The application and
the order will be found in the annexure D to this report. Needless to say the
jirga found for the Khan Bahadur and a decree was passed and confirmed by the
Deputy Commissioner. This refsrence to the jirgs was against the wishes of
the defendant Prithvi Chand. In the original order referring the case to the
_7&rqa it will be noticed there is no reference to any one of the “conditions that are
zential for the existence of a dispute which is likely to cause blood feud, murder,
r_(us chief or a breach of the peace. Nor is there any reference to any belief that
the sattlement by the Council will tend to prevent the consequences anticipated.
And in the final order confirming the decision of the jirga the following sentence
eccurs in justification of the reference to the girga. “ In addition the plaintiff,
& local Khan of standing and importance, was incensad at the questionable conduct
of this defendant and a breach of the peace was not improbable. The defendant
18 also of Mansehrs Tahsil.,” That a Khan Bahadur of standing and importance
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living in Mansehra would commit a breach of the peace against a defendant living
in another town 10 miles away for a civil claim he had against him, was an allegation
not made in the petition nor mentioned in the order of reference, but finds a place in
the final order confirming the reference to jirga as a justification for the epplica-
tion of section 8. The existence of a digpute likely to cause a breach of the peace is
one thing and that & breach of the peace was not improbable beceuse the plaintiff was
incensed at the conduct of the defendent is & different thing altogether. It sureli'
could not have been the intention of the legislature to apply section 8 to suc
cases and it is no wonder that people are apt to believe that such action is due to
favouritism, And as a result of this decree, the Deputy Commissioner ordered
that in case of non-payment the defendant should be confined in political havalat.
This was on 10th April 1922. This political havalat, i.e., detention in custody,
a political order, apparently owes its origin to scction 21 of the Frontier Crimes
Regulation. 1 cannot find any authority for it. Section 21 cannot apply to such
a case. Placing persons in political havalat seems to be pretty common as the
returns furnished to this Committee illustrate. It is this sort of help which is
referred to as one of the benefits accruing to the people of the distriet arising from
the existence of a separate province, as the Khan Bahadur himself admits in his
evidence before the Committee. References have also been made in the course
of the evidence to cases where persons acquitted by one jirge have agein been
tried by another jirge and eomvicted of the same offence. If the use of these
special sections is strictly confined to cases where people actually belongirg to the
frontier tribes are dealt with as accused persons or i civil cases where both parties
belong to the frontier tribe, the complaint against the regulations will not be
so insistent. And when wholeszle punishment is sought to be mnflicted on a village
or community in the British districts under sections 21 and 22 or the extraordinary
powers under section 361 are sought to be exercised the previous sanction of the
Chief Commissioner should always be insisted on. Otherwise there will be no
safety to the people.

I am not for the total abolition of the Frontier Crimes Regulation but I strongly
advise its restricted application and use. References to jirga should be carefully
scrutinised and should be subjected to the supervision of a purely judicial body
and the decision of the jirgas to the revisional authority and supervision of purely
kigh judicial suthority. ‘The nomivations to the jirga should be made from a
list or panel to be settled by Listriet and Divisional Judges and not by a Deputy
Commissioner. No British subject in' the Frontier District should be forced to
submit to this special procedure. The question of making necessary amendments
must be exemined by & committee appointed for this purpose and I donot propose
therefore to deal with this ony further. There are other reforms which are alse
essentizl and foremost amongst them has to be mentioned the necessity of having
& chain of border villages connected by geod road communications with people
well trained in the use of aurs and organized for defence purpeses. This is essen-
tial whether the districts are amalgamated with the Punjab or kept as a separate
province.

44, Now I wish to offer a few remerks on the report of the Majority of the Com-
mittee which reached me on 17th October
at Madras long after I had written my
previous paragraphs mostly in Simla last month. At the time I wrote the previous
paragraphs I had only a short draft report and any reference to the views of my
colleagues in the previous paragraphs should be read as referring to the contents
of that draft report. '

Some remarks on the Majcrity Repoit.

At the outsct I cannot but deprecate and I do so with the greatest regret the
reference wade by the majority to their dissentient " Hindu ™ colleagues, In
Paragraph 22 of their report, " Isit a mere coincidence,” they wonder ““that our
Committee should have split up into a minority from the South of India and into

~aiority who lived or have served in the North; and they Ck}x’lm exclusive
ered 2}](;“ ‘their intimate knowledge of the * grimness of the frontier ”” and various
credit (')rt s which may be readily admitted. I am also tempted_to express
Ot}vle]ioz iireg ;:’1 certain other direetions but shall desist from following their example.
a{%’e?e is afaint suggestion paragreph 37

and in other places that the attitude
this questien of two of the dissentient members of the Committee 1s alse due to
on t
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the fact that they are Hindus. I cntirely repudiate the suggestion as unworthy
and unfounded and what little cleavage there is now on the fronticr Letween the
Hindu and the Muslim arose after the visit of this Committee when some of its
members persisted in putting questions on the subject. Hindus and Muham-
madans of the province almost up to the 3rd week of May had joined together
in public meetings and passed resolutions advocating separation and amalgama-
tion with the Punjub. At most of the public meetings Muhammadans presided.
The question of this cleavage gained some importance in the province in the course
of the enquiry by pointed stress being laid upon two aspects of the questions by
some official witnesses and by some of the members of the Committee in their
questions, The first two witnesses questioned at Peshawar were one leading
Muhammadan gentleman and another leading Hindu gentleman. DBoth of them
argued their different points of view without any reference to this Hindu-Mubam-
medan question. The 3rd witness was a Muhammadan gentleman who also did
not make any reference to this question. The next witness was a Hindu pleader.
To him my [riend Mr. Samarth put the suggested difficulty from the point of view
of the Punjab, namely a large Muhammadan clectorate will be added by the amal-
gamation and the Hindu percentage of this amalgamated province will become
much smaller than it is in the Punjab. Lala Chiranjit Lal who had apparently given
considerable thought to the questions under reference had to answer at first he
did not quite understand. My friend Mr, Samath’s point had nothing to do with
any difference in the fronticr districts but a possible point of view of the Ifindus
of the Punjab where possibly this (uestion is looming large, zide Volume [, page 53.
The next witness was Khan Bahadur Sadhudin Khan, a very prominent and respect-
ed Vakil at Peshawar, who was examined on behall of the Bar. To him also the
same difficulty from the point of view of the Hindus of the Punjab was presented.
To him also such a presentation came as a surprise and he pointed out that the
Hindu gentleman had not objected on that ground, vide Volume 1, pages 65 and
66. After two policemen had been examined, Lala Muthra Dass, another pleader,
was examined. To him the question began suggesting that open competition for
recruitment to the services would result in the Ilindus dominating. My friend
Mr. Chowdhry Shahabud-Din put him the question “ supposing the result of open
competition is that 95 per cent. of the Mussalman population of the province is
put entirely under the Hindu judiciary of this province, do vou think that that
will o an idealstate of things 27 And the witness protested it is not fuir to ask
these sectarian questions. The Dresident ruled out the question.  When Sir John
Maffey wasexamined, he referred to the fact that in 1902 all the Munsifs of the pro-
vince were B.As. and now there were only two B.As. and that the educational
status of others was not as high asit should be. Ile added the following remarks
“ But the interesting point to notice is that in the T'ribune list all the Munsiffs
were Hindus whereas now there is a very large proportion of Muhammadans and
1 do not think anybody could say that this is not a move in the right direction,”
vide page 126, V olume 1. When Lala Baghat Ram, the next witness representing
the Hindu Sabha, appeared to bhe examined, I tried to get him to meet the point
raised by my friend Mr. Samarth, to meet the difficulty from the Punjab Hindu
point of view. He belittled that difficulty and thought there was very little in it,
vide Volume [, page 174, To himmy friend Mr. Chowdhry Shahab-ud-Din put the
question * Then may I fake it as your opinion that the Muhammadans who are 95
per cent. of the popilation in this province are going to give up their entity and
going to accept representation on non-conimunal sz..SIS.” The President allowed
the question to be gone into very shortly and guestions were put to the witness.
The witness advocated election o non-communal basis, vide pages 175-176, Volume
1. To the next witness Khan Bahadur Abdul Gaffur Khan, the question was
put *“even if a competition test were introduced you surely advocate stronely
the protection of the interests of the nobility and other influential people of g‘
province 7 The witness answered ©“ certainly.”  And to the further ¢ Is(’“() 5:"9’
open competition were introduced don’t you think 90 per cent. of the osflgu (‘?L.Ilonf %f
ciary and executive would in course of time be occupied by }{indugw* 1 oL e judi
this province were re-amalgamated with the Punjab, don’t you think t?]tlm qy and if
madans of this province would lose their sepa‘ra’te existence ;11\1 ]’(th th—'e Muh'a o
,I}mrlus will gain and the Muhammadans will lose h()pé*]()és.]‘v inthe ln( l(‘:clnt‘ny.. : ¥ h,e’
10 3uch 105“}1“.‘-’, questions the answer was “ of course ”, d\'ohm{etla;?:nf i?guof\lj
10 g , . A\ . : . . . . y ¢ o
fricad Mr. Chowdhry Shahab-ud-Din tried similar questions with M&jol‘oi\luhzunumg
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Akbar Khan. To the question “1 believe you know that the Muhammaans and
Hindus respectively form 93 and 6 per cent. of the population ” would you have
a mixed electorate or a separate electorate, the answer was “1 would have a mixed
clectorate. T am not of sectarian views”. (Page 209 of Volume T1.) The
witness refused to recognise anv difference between the Indians and said ** we are all
Indians. I don’t know the minority or majority at all. 1 say any man should
by Lis own exertions rise to whatever position he can.  He would not advocate com-
munal representation and he stated it was not only his own personal opinion but most
of the people are of that opinion”, v/de page 216, Volwme 1. Mr. Pipon tried to
ma'te out i1 his memoran Jum that the opposition to a local Legislative Couneil came
from the Hindu minority. Khan Sahib Sadhudin Khan, the leading Vakil already
referred to, had already given evidrnce that on account of financial difficulties and
that onaccount of the fact that cliquesare likely to be furmed in a small province, the
reformed council would not tend to good administration and then development would
not be satisfactory. And his deliberate opinion was that the masses will feel glad over
se-amalgamation. Mr. Pipon cautions the committee aguinst speaking of Mussal-
man view as a whole in this province bhecause they are of such widely different
classes. To Mr. Lala Radhakrishran my friend Mr. Chowdhry Shahab-ud-Din put
the question “ Is it not a fact that if a Legislative Council is given to this province
the Mussalmans who will be proportionately in the majority in the Council and there
would only be a small number of Hindus ”, the witness answered “* The Hindus will
be in the minority but so far as this province is concerned they have greater voice
than when they are merged in the Punjab.””  'T'o him the fugther question was put by
my friend. “ Hindus are educationully better than Mussalmans in this province.
In an open competition suppose they nover come up to Hindus, would you hke 90 or
95 per cent. of the Hindus holding executive end judicial offices to rule a province
which possesses 90 or 93 per cent. Mussalman population 7, the witress answered ‘no’.
Arb.:b Dost Muhammad Khan made tle st.tement thit the lindus and Muham-
madans in the villages are behaving towards exch other hike brothers, vide Volume
1, prge 287. To Muffti Mubammad Yakub Khan, an enlightened member of the
provincial service Mr. Chowdhry Shahab-ud-Din put this question * You say you
don’t want to make any distinction between the IHindus and Muhammadans. Is
is a very good idea for the good of India but what would you say to this  Suppose
by open competition the Hindus who are admittedly superior to the Muham-
madans in education were to usurp all the high executive and judicial posts, how
would the Mussalmans then feel”, the witness answered he would reserve a certain
number of appointments for selection as distinct from those reserved for competitive
examination, vide page 301, Volume 1. Kazi Mir Ahmad Khan, a gentleman
holding a very high non-official position in Peshawar and a Muhammedanrepre-
gentative in the Municipal Committee of Peshawar and a Pathan, was emphatic
that a local Legislative Council would be worse than useless. To him my friend
Mr. Chowdhry Shahab-ud-Din again put in the following questions which are in-
structive, vide Volume I, pages 339 and 340:—

“ Q.-—On the Municipal Committee at Peshawar the number of Hindu and

Muhammadan members is equal ?

A.---T understand so.

Q.—Is 1t by arrangement ? .

A.—That is the order of the Government ; I don’t know how it is.

Q. —Do you know that the numher of Mussalmans in Peshawar city is more
than six times the number of Ilindus ?

A.—T am not quite sure of the ratio, but I know that there is a larger number
of Mussalmans.

Q.—And even Hindus and Sikhs taken together do not come up to mote
than one-fourth of the Mussalmans

A.—Probably so.
(Q.—The Mussalmans arn nerfectly contented with half the seats they have

on the Municipality ¢
A.—1T think so.
M222HO
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0Q.—1 think it is out of yo‘ur good relations with the Hindus that you don’t
care to get more than you have got ; 1s it not so ?

A.—There may be more than one reason. I thinkitis a fact that they are
agreed. Jt is a good thing,

Q.—Though the Mussalmans are more than six times in numbers, they are
contented with half the seats.  Will you not expect the same treatment

from Hindus towards your own co-religionists ¢

A.—T may expect more good from the ITindus. but I cannot say what
y ‘ \
I should expect or should not expect. I donot quite understand the
questirn.”  This process of education thus went on.

In the evidence T have discussed in the preceding paragraphs T have referred
mostly to Muhammadan evidence and il is utterly futile to suggest that the resi-
dents of this province, the bulk of them, view the questions before the Committee
as any question of Ilindu or Muhammadan. As I have shown above, the question
is being raised fromn the Punjab not from within the province. No doubt a few
interested persons who hope to profit by getting appointments for themselves or
their relations, wish to give that complexion to it. The people who would suffer
from tha bad administration of the distriets, the bulk of them, are Muhammadans.
Tt is in their interests the reforms of re-ammalgamation should be advocated. It
must be a biased mind to see hias in others, .

Much as T respect the views of my colleagues on the Committee and with all the
desire to agree with them I could not even with the *“ rosiest coloured spectacles - -
to borrow the language of my colleagues—disguise the fucts that three of them had
actually convinced and comuitted themselves long before the enquiry commenced
that the answer to the most important question before this Committee should
be in the negative and that one if not two of the members were part and parcel
of the machinery of the administration which was under examination by this Com-
mittee. Both the dissentient members have the satisfacion that they had to ap-
proach the consideration of this question, true in comparative ignorance, but with
an anxious and open mind and we did not accept seats on the Committee and
register our preconceived opinions however sound they may be. And I may
further add that I have not ignored the documentary and other evidence made
available to the Committec and have dealt with the evidence in detail above.

Referring to paragraph 4 of the report 1 do not wish to lay any claim to any
share in the credit for patience in listening to the views of the local Bar, 1 listened
to them with respect und pleasure everywhere and was largely instructed by their
evidence, Nor do T agree that any non-co-operator ** aired his views "’ to us. One
or two non-co-operators alone appeared to give their evidence and they behaved
with remarkable self-restraint and scerupulously avoided personal grievances
although some difficulties had been placed m the way of their giving evidence before
the Committec. 1 do not agree as I have already indicated that there are two
main currents “ Hindus and towns ” as opposed to ** Mussalmans and villages 7,
Estracts of the evidence given above and a comparison of the statistics as to public
meetings held in the province and petitions received by the Committee will show
that this estimate by my colleagues of the opinion in the provinee as to amalgama-
tion is not a correct one. Yaragraph 9, page 10, of the report.do not in my opinion
give a correct version of the problem as it existed up to 1901.  AsIread the prior
correspondence published in the blue book, the question was not whether it was
possible for the Government of India to secure the condect of external affairs of
the frontier without dismemberment of the settled districts that only arose on Lord
Curzon’s proposal. Tv was then the Secretary of State for the first time in his
despatch of December 1900 drew the attention of the Government of India to the
proposed dismemberment and FORITS BETNG CAREFULLY EXAMINED.  Till
then I do not find any trace of the question of the necessity for dismemberment being
considered by any one. With reference to Sir Mackworth Young’s remarks on the
question of the inseparability which my ecolleagues adopt, they fail to note that
Sir Mackworth Young apparently changed that opinion in his later minute, dated
15th July 1901, vide page 2, paragraph 5 of the scheme report, which runs as
follows: “ T am aware that in giving any opinion on the Secretary of State’s pro-
po:al of 1888 (viz., to place the frontier commissioners qud their political work
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under the direct control of the Government of India) I indicatcd th-t although
I concurred in the reasons which led the Secretary of State and tLe Government of
India to reject the scheme for framing a separute administraticn of the border
districts and trans-horder-tructs, that scheme was the only ngethod of eliminating
the Punjab Government from trans-fronticr control. I ammnot sure 1 was right
in this view. I should not now be prepared to adwmit that the two somtiors of the
problem which were then before my mind are the only methods by v hich the object
of the (overnment of India may be attained. But T amnot now calle 1 upon, any
more than T was in 1808, to elaborate this idea. The point which is now clear
to me and which I wish to emphasise is that the transfer of interna] admiristration of
th British frontier districts from the Punjab Government constitutes the danger as
well us the weakness of the proposals now under consideration . Tn paragraph
12 my colleagues insist upon a common authority for dealing with the inferests
of districts and tracts and yet 1t 1s difficnlt to reconcile their proposal to entrust
the administration of the districts to a locol anthority comprised of & Commissioner
and an Executive Council and a Minister responsible to a local council, which
must be something ‘ hive and vigorous >, While they ohject to p]annrr the
Chief Commissioner direct under the Government of Tndia for external aflairs
and under the Government ol the Punjab for internal atizirs they are willing, to
place him under the Government of India for external aflairs and under “ a live
and vigorous *’ local council for internal administration. Is this not very nearly
paying lip tribute merely for this frontier ‘¢ axioms for fundamental canons of
frontier management ’’, as my colleagues would term it 7 As already shown, the
present system of management, through Agents and Resident is also inconsistent,
with the so-called axioms. ‘This theory of inseparability has been closely examin-
ed in the previous paragraphs and there is nothing new in the report of the
majority which calls for any further notice. .~ W ith a thoroughgoing forward
policy, my colleagues admit “that the district may be separated from the tracts.
T have already shown that a thoronghgoing forward policy is already being
pursued slowly but surcly and the resolution of the Government of Tndia and of
the Secretary of State in the spring of 1920 referred to by Lord Chelmsford in
one of his speeches already quoted, is pregnant proof thereof. Tt is purely a
question of time which includes money. My colleagues claim great credit for
patience not only with the witnesses that came before them but also with the
dissentient members and state in paragraph 19 that it was their desire to carry
the two dissenting colleagues along with them into an ‘ unhiased ’ examination
of the best form of administration for the frontier districts that prevented them
from accepting certain conclusions they had reached as final. I do not remember
either myself or Mr. Samarth attempting to argue any avenue of escape from the
logical conclusion, namely, that given the 1nsopamlnlltv of the two parts and
the impossibility of entrusting one of them to the Punjab (xovunmont 1t I8
impossible to entrust the Plhl_] ah  Government with the other.. At no time had
we any doubt in our minds that if inseparability were granted T’un]ab CGovern-
ment, could not come . All our arguments and suggestions proceeded on the
assumption of separability which we behcved m. Tam tbanleul to my colleagues
for the patient and laborious exploration which 1 regret we inflicted upon them
and thereby compelled them to re-affirmi the practical inseparability of ¢ draw-
ing a hard and fast lmo between the internal and external of even work-a- day
matters of the frontier > at least in theory, though in practice they are prepared
to ignore it, in their own proposals as shown above.  What fhcv object to is
‘<t transfor the aduunh'mtlon of districts fmm the Government of Tndia to anv
major local government “’sce end of paragraph 22, but they have no objection
to transfer it to a minor local administration. Ts it their idea that the nuner
local aduministration, viz.. the minor local cabinet and Legislative Council, the
¢ live vigorous Legislative Council ’ As thev call it mu{ onc where r'h(w want,
to give full scope for the self- \loteummtlon of the Pathan and the fulflment of
their pohh('al aspirations, will not be a rcality and that the Chief Commissi: ner
will continue to hold the balance between the divergent interests, between the
districts and the tracts in the same way as he does now ¢ 1f there is going to lve
true and growing responsible local government ¢ as in the Punjab *” with ¢ (he
essentials of the reforms >” enjoved and to be enjoyed clsewhere, the Chief Coin-
missioner cannot certainly continue to be that common authority on which so
much stress is laid : 1 have alrcady shown that the proposal made by me ajove
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is not entirely new ground. Tt is not a correct statement my colleagues make
in paragraph 20 ‘‘ that our colleagues broke entirely a new ground.’’ This
suggestion was put in the course of the enquiry to one of the official witnesses,
my recollection 1s to Colonel James. It was certainly put to Sir John Meynard
later and in fact 2 plan was asked to be prepared before the evidence -closed show-
irg the ageney tracts in & differert colour from the trict ‘controlled by the
Deputy Commissioner and if the suggstion in paragraph 20 is that this idea came
in for the first time during the course of the finul discussion we having had to
ahandon every other conceivable avenve of escape, it is absolutely incorrect.
On the reasonirg adopted in puragraph 21 there is as much reason as for Afghan-
1stan and troets being also under the same administration. It 13 not with a view
to helittle the importance to be attached to the opinion of the majority that
I follow their example of payving & genuine and humble tribute to their i+ geruity,
p-otionee and skill. T also tgree thet the issues involved are fravght -with conse-
guences (o the districts and to India, too vast for me to dare to follow théem in
seeking ““illusory refuge’” from the facts as disclosed from the official reports ard
records in a make-believe local council which is apparently to be under the
gluding strirgs of a chief commissioner though nominally under the Govern-
ment of Tndia.

With reference to the statement in paragraph 24 as to record of the Frontier
Province in its external relations I have ulready recferred to responsible high
official and military testimony provirg the reverse of what my colleagues assert.
The effort of the financial drain on Tndia by this Frontier Province is grossly
understated in paragraph 32 of my colleagues’ report. Mr. Dutt’s figures will
have to be examined closely in this connection. While my collengues recognise
that economy must be the guiding principle their recommenditions involve

“alditiona] expenditure and are sure to end in ever increasing expenditure which
the provinzce cannot "bear.

45. In conclusion, I wish to express my obligation to the President of the
Concluding Remarks. ‘omunttee for his uniform courtesy and
putience under what must have Leen

a tryirg situation to him a»d the Chief Commissioner Sir John M..ffey, North-
West Frontier Province, and his Deputy Commissioners for their hospitality,
the very careful and well-thought out arrangements they had made for our com-
forts and for facilitating the work of this Committee. ~ Mr. Bolton, our colleague
and secretary, desorves great praise for the extreme care and attention which he
has brought to bear in preparing and supplying the materials. T am afraid T had
to tax his patience very considerably by asking for all sorts of information wh'eh
he very readily and promptly furnished. Whatever might be the final result of
the labours of this Comunittee, 1 wish to place on record my appreciation of the
very fine qualities of both head and heart of the Muhammadan-Hindu population
of this provinece ; whose vital interests are involved on the decision of the Govern-
ment of India and the Secretary of State. I have tried to approach the consi-
deration of the question from that stand point and thas stand point alone and my
emphatic opinion is that a reamalgamation with the Punjab in the way proposed
by me will be the best solution of the difficulties which beset them while at the
same time all-India interest may not materially saffer., The financial effects of
my proposals do not require much consideration. They are bound to result in
economy in several directions and for the first few years financial arrangements

will have to be settled between the Punjab and the Central Government subject
to revision at the end of 10 years.

I regret the length of this report. The evidence before the Conumittee, both
documentary and oral, was very voluminous and had to be referred to in consi-
dering the various questions, especially in ascertaining what the public opinion
18 on certain matters, and may I conclude with an earnest appeal to the Govern-
nent of India and the Secretary of State for a patient consideration of the
matters dealt with bherein and in the majority report.

MapRras ; T. RANGACIIARIAR.
15th October 1922,

.
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ANNEXURE A.
Eaxtracts from the Reports on the administration of Craminal Justice.

1901. Judiciad Commissioner’s Report :— The function of the Frongicr Crimes
Regulation is- to supplement and not to usurp the place of the Regulor Lews.
Careful discrimination should be exercised &s to the cases for reference to Jirga
tribunal and the persons to serve thereon. Any tendency on the part of the Police
to slur over the investigotion in difficult ceses without an energetic attompt to
clucidate them, treating them &5 at any rete good enough for the Jirge and any
tendency on the part of the Magistracy by sending up cases which ough#to be tried
judicially, for trial under the Frontier Crimecs Regulations should be summarily
checked. If these consideratiors be-Lept in view and systematicolly acted on,
the Frontier Crimes Regulation should be beneficial as a supplement to the ordinary
law.”

1902. The District Magisirate, Bannu, stated :—“Dacoity is becoming a fr.shion-
able crime in this province.”

The District Magistrate of H azara, dealing with Frontier Crimes Regulation,
stated +—* There 18 & considerable incresse under all heads of cases referred a5 com-

1903. The Sesstons Judge of Peshwwar {parograph 8) stated :—“ 1 am certain
that the increase In murders need not have occurred if the Magistrates and Police
had taken prompt measures in cases in which murders were likely. I am led to
this conclusion frem the Sessions cases that have come before me.”

Judicial Commissioner, paragraph 16 :—° The steady fall in the percentage of
persons who -elected to appeal from 33 in 1901 and 25 in 1902 to 22 in 1903 is
a satisfactery feature and indicates that gpeculative appeals have been checked by
the power now wested in District Magistrates to enhance sentences.”

Paragraph 17.  District Magustrabe, Peshawar, wrote :— Fluctuations in fiqures
as to references to Jirgas depend of course on the personal equation of individual
officers........... In spite of striet attention, both Magistrates and Police are
apt at times to be careless and unthorough in working out cases.”

Judiciel Commissioner :— The special prooedure provided by Frontier Crimes
Regulation should not be applied ordinarily to riot cases ; riot occurs generally in
broad day light. Main facts are known to on-lockers and such cases can well be
tried by the regular tribunals.”

1904. The Chief Commissioner in his review stated =—** It must be remembered
that unless adequate inquiry is made, Section 107 of Criminal Procedure Code and
Section 41 of Frontier Crimes Regulation alike lend themselves to those In search
of a means of vexation or oppression.”

District Magistrate, Bannu, states in paragraph 14 :—“1In accordance with in-
structions issued by me, action is now taken under 41 of Frontier Crimes Regulation,
instead of section 107 of Criminal Procedure Code in all disputes over women and
other quarrels affecting families and factions.”

1905.—The Chief Uommissioner ““ hopes to see that the proportion of ceses
dealt with by the regular courts steadily increase and to witness a corresponding
diminution in the number of ctiminal references to Councils of elders.”

1906.—The Chief Commissioner ““ insists on the necessity of a systematic appli-
cation 'of the provisions of section 250, Criminal Procedure Code, and award com-
pensation.”

Sessions Judge, Derajat Division, wrote (paragraph 2) =~ The fact is that
Magistrates habifually neglect to carefully send the complainant’s statement under
section 202, Criminal Procedure Code, and so fail to guage the truth of his story.
As a rule this important work iy delegated to a subordinate clerk.”
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The Judicial Commissioner stated :—* Constant reiteration or admonition is

necessary to impress the importance of this subject on Indian Magistrates as
s whole.”

1907. The Judicial Commissioner in parograph 6 :—* The Scssions Judge,
Peshawar, is inclined to attributoe the increase of burglaries in the District to laxness

of gupervision on the part of the Police. The Judicial Commissioner concurs in
that view.”

Paragraph 7, District Magistrate, Kohat, remarks :—* Facility for escape afford-
ed to offenders by the proximity of the border line affords a strong incentive to
intending eriminals in Kohat and &s long 2s the present conditions exist it will
rema’n an adverse factor in the Criminal Administration of the Province. The
outlaws life offers positive attractions to adventurous spirits of Khuttack ilaga.
Subsistence 15 easy. They have only to pounce now and again on our unprotected
Hindu and hold him up to ransom and those who might arrest are unarmed -and
unable to attack a body of men armed with rifles. The border military police are
few and far between. The Police are weak............ ?

Paragraph 8, District Magistrate, Bannu :—" It was apparent that widespread
plarm has been occasioned amongst the Hindus of the District by the operations
of these gangs from Kohat and their recently adopted plan of kidnapping men of
mezns and extorting ransom under thrents of murder. Village Hindus arc leaving
their homes and crowding into Bannu city to such an extent as to raise rents in the
city generally and many petitions are presented for special protection.”

1908.  The Chief Commissioner states in his review ~** The number of offences
both reported and admitted is the highest on record since the foundation of this
province. For this the large depredations of varions gangs of outlaws in every
district except MHazara are largely responsible. Advantage was also taken by
local bad characters to commit busglariesin the hope that the crime would be a.ttri~
Luted to one or other of the gangs.  In Peshawar the system of “ Jirga Sessions ”
hes been tried,  The Judicial Commissioner is not inclined to approve of this system,
Lut on the whole their work appeas to bo good.”

Paragraph 4. The Sessions Judge, Peshawar, Mr. Barton, states :— The
modern system of law in force in the frontier is wnsuited to a population whose
ethics are little 1n advance of the Dark Ages, and it is questionable if the Fronticr
Crimes Regulation offords sufficient cerzective.”

Judicial Commissioner observes on this :—° If the law In force on the Frontier
fails to kecp those forms of crime in check the fault would appear to lie not with
the state of law, but the way in which it is admixistered.”

““The criminal statistics exhibit increases more or less ma,rLcd under every
head of serious crimes, excepting riots and attempts to murder.” - Relerring to
thl.,, the District Magistrate, Peshawar, siates *“ The past year has been orein which
an unsettled border ‘has been responsible for a great desl of violent crime.

““ The right persons have not been placed on security. Only the small unin-
fluential men have teen hunted out. Their properties have escaped. Changes
amongst Police officers have been unduly frequent and I am inclired to attnbute
a good deal of houge breaking to their want of knowledge of their Thanas.”

Refewmg to ﬂze (/eneml stale of ervme in Kohat, the District M agistrate remarked
[raragraph (7)] :—* The outlaw pest is a curse to the community, The worst
offences of the year may Le put down to these marauders. 1 believe an improve-
ment will follow The Letter armament of the population and the organization of
the Chigha system.”

“ The tendency to send up some wretched scapegoat from & criminal village
as a substitute for the real badmash will only be obviated when we have expenenced
Magistrates with a first hand knowledge of their ilaqa by extensive touring.”

The District Magistrate, Bannu, stated :— In all thepe raids except one, the
offenders were either trans-frontier men or outlaws. They came in gangs of 9 or
men well armed. In most cases the object was to loot and kidnap wealthy
%Imdus and the rapid succession of 7 raids naturally eaused muech alarm among the
Hindu population of the District who took refuge in Iarge numbers in Bannu city.”
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Paragraph 23. The Deputy Commissioner, Kohat (Mr. Barton) remarked >—
“ Another point to be noted is the inefficiency of our methods of dealing with crime
such as thefts and burglaries as evidenced by the small percentage of conviction.
The inference is obvious that crime of this kind is attended with very little danger.

1909. Judicial Commissioner :~ “ In Peshawar there has been an increase
in the offences of rioting, murder and kidnapping.

In Hazara, there is an increase in rioting, kidnapping. In Kohat, murders
and robberies increased and theft and kidnapping also.”

As to kidnapping, Mr. Barton, District Magistrate, Kohat :—*“ The abduction
of rich Hindus 1s an enterprise to which the Kohat outlaw gangs devote most of
their encrgies.  They find it a profitable and not dangerous pursuit. The Pathan
villagers have not rendered themselves conspicuous for assistance given on such
occasions.”

In Bannu serious offcnces rose from 344 to 469,

The District Magistrate remarks :—‘“ The District as usual suffered from de-
predations of outlaws. The principal object of these raids is to kidnap wealthy
people preferably Hindus.”

The District Magistrate “ thinks that the Hindus who set the bad example
of releasing their kidnapped relations on payment of enormous ransoms under
protest from local officers are mostly responsible for this increase in raids.” The
Sessions Judge, however, remarks :—* These unfortunate people have no choice
in the matter. They get little assistance from their Muhammadan villagers, many
of whom no doubt share in the ransom, and so far, Government has been able to do
little to help them.”

The Judicial Commissioner agrees with the Sessions Judge ““ In consequence
of the insccurity of life and property many Ilindus removed with their valuables
for refuge in the towns of Bannu and Lakki.”

“ 1 think more satisfactory results might perhaps be attained if the Police were
more prompt in the inquiry of witnesses and in reducing to writing their statements
before plots have had time to mature,”

On the working of Frontier Crimes Regulation the District Magistrate, Bannu,
states : - It must be admitted that the inability to recure a conviction of an accus-
ed person for want of proof is 2 flaw in the administration of the Police and conse-
quently the increase in the number of criminal references to jirga cannot be looked
upon with satisfaction.”

1910. Chief Commissioner reports :—** The figures for the year under review
show a very substentisl ineresse in the amount of crime committed. A full
corsideration of the case has forced the Chief Commissioner to the opinion that the
outlaw and other evils are largely due to the failure of the attempt to force on the
people & system of eriminal law which mekes little, if any, attempt to differentiate
those ceses in which the parties might Le assisted to come to a settlement.

None of the superior judiciary had much legal training and they have doubtless
done their best with the evidence placed before them, but when out of 317 cases of
murder admitled to have occurred only 16 persons suflered the {ull penalty of law,
it is obvious that the errors of the law can have little deterrent effect. The Chief
Commissioner cannot agree with paragraph 18 of the Judicial Commissioner's
report where he expresses the hope that tie work of the regular courts will be in-
creased and the number of cases under the Frontier Crimes Regulation diminished,
a8 he considers the latter give more satisfactory results.”

“ In Peshawar, there has been marked increase in cases of murder, culpable
homicide. thefts, robberies, and dacoities.

¢« A3 to the extent to which the transborder men are responsible for the Pesha-
war crimes of the year, it must be remembered that a great number of heinous
offences, e.g., dacoities in which trans-border men are concerned, have to be filed
as untraced and the offenders are never brought to trial. The above statement
therelore in no way represents the volume of crime committed by men from beyond
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the border in British territory. The fact that so many cases go unpunished is
8 matter for eonsideration by the Political and Police officers concerned and does
not concern the working of criminal courts.

“I do not trace any connection between this increase in crime and lawlessness
and the action taken in courts. A heavy strain hes been placed on courts by the
increased work of recent years. The frequent. transfers among the Magistrates and
Sessions Judges add a difficulty.

“The root of the evil from which all lawlessness springs both within and without
the border is.ignorance and knowledge.”

Paragraph 18 :—* The danger of the Regulation in relation to the criminal
eourts Is that it is far easier to send & case to a. jirge then 1t is to have & regular
trial. Much labour is.avoided and slackness is.encouraged. In times when violent
erime is ripe, the danger is greater, for under the Regulation a sentence of 14 years”
rigorous imprisonment is. very rightly the utmost sentence. Hence when nume-
rous. murder cases. are sent. to Jirgas the impression must necessarily get about
that murder is not murder or dacoity is not dacoity but a comparatively light
offence and that our law will not impose & death sentence for it. There is no doubt
that all along the frontier violent crime is regarded but lightly by the people.
This easy and demoralised opinion is to be combatel. Possibly one reason for the
recent growth of crime has been an excessive use of these councils. I should be glad
to see their work reduced and the criminal judiciary strengthened.”

1911. Judicial Commassioner reports :—*° The number -of offences. reported
during the year was the largest recorded since the creation of the Province. The-
gituation cannot be described as otherwise disquieting. It is.a regrettable feature
of the situation that crime of the more violent type hes shown a progressive ten=
dency to expand. The number of murders in 1904 rose from 141 to317in1910..
Attempts at murder have increased. Bu glary is more ripe than at the commence-
ment of the decade. In view of these outstanding facts 1t must be admitted that
crime is spreading. Various causes. hayve been put forward. In times of border
unrest crimina! element is. more excitable and active. Outlawry hes greater attrac-
tions than in the past. There are Magistrates who prefer to acquit or discharge
rather than face legal complexities raised by prisoner’s counsel. The most potent:
cause of the present conditions.is that a great part of serious.crime goes. unpunished.
partly because most cases never reach the stege of a trial m court at all.  The-
obvious inference 1s that our present machinery, Police as well as judicial is not.
fully adapted to the conditions. of this Province.”

The Chief Commussioner’s. Remarks :-— The Chief Commissioner does not:
ghare to the full the apprehensions. of the Judicial Commissioner with regard to.
increase of crime.

“The enforcement of death penalty has become so rare that the fear of it has.
ceased to be a deterrent while its alternative transportation for life exists now only.
in name owing to the very liberal systemn of remissions.

“ At the same time, it.1s necessary to point out.that although criminality as.
represented by violent crime is. certainly high in. North-West Frontier Province-
it need not be assumed crime is abnormally ripe upen the Frontier

“Ttis.the obvious duty of all courts to do their utmest to cheek the flood of
perjury which threatens to swamp our judicial system. The Chief Commissioner
while acknowledging the capacity and industry of the Magistrates has to notice
a certain laxity and unconcern on the part of courts in dealing with cases.

“ Two most undesirable results ensue :~—First is. indifference on the part of the:
people to the penalties attaching to false evidence and abuse of law:

“Second is a.great deal of violent crime.”

1912. Chief Commissioner’s Review :—The salient feature of the criminal
report of the year is that there has been a further increase in the crime returned
as true in all districts. The continued rise of admitted erime cannot be satisfactorily
accounted for by the idiogyncrasies of the District Criminel Administration..
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The figures lead to the logical deduction.

1st.—The real criminal has a much better chance of cscaping punishment
In our courts and is emboldened by his immunity.

2nd.—The public are more and more using the criminal courts for their own
ends which the courts do little to check this conterpt of authority.

In a year in which the murder record has been the highest, the attention is
arrested by the fact that the number of cases in which desth sentence has been
confirmed 1s the lowest since the upward movement, of crime began.

Judicial Commissioner :—*“ 1t is undesirable that Naib Tahsildars most of
whom are inexperienced should be made responsible for & large part of the criminal
work, which {rom 1ts nature requires trained judicial capacity for its proper dis-
posal...... .

¢ A stiffening of the moral fibre of the courts should work an improvement in
the criminal administration of the border land. Some Magistrates shirk a full
enquiry in a doubtful or complex case and suggest references to a jirga to avoid
forming an independent opinton.”

The Sessions Judge, Peshawar, Mr. Rennie, remarked :—* The most disquiet-
ing feature of the year was the alarming increase in violent erime. That serious
crime 18 on the upgrade cannot be denied and this is due doubtless, as remarked
by the District Magistrate to the unconcern with which outlawry is viewed and to
mfrequency of death sentence.

“ Political considerations do make it desirable in recognition of Pathan senti-
ment to permit the repatriation of outlaws and if repatriation has been made
casier, 1t is not without significance that the policy should coincide with a general
all-round increase in crime. )

“The immunity [rom punishment enjoyed by criminals and more particularly
by murderers can not but have disastrous effects upon potential law breakers.

“ The chances of escupes as indicated by the low percentage of convictions
is an added encouragement to the professional depredation. This is due partly
to the inherent difficulty of the problem of detection ; partly to the progressive
abandonment by the police of the time honoured methods of detection. 'I'here
is rcason to believe that in many cases the hurglar and the thief have many of the
Khans and Jeading Maliks on their side.

“The majority of dacoities in I'e-a Ismail Khan which rose from 8 to 22 were
the woik of trans-border men and outlaws.

1913. Judicial Commissioner :— The statisties shows increases more or
less marked under riots, hurt, kiduapping, theft, robbery, dacoity and criminal
trespess resulting in death.

“'The truth is that the number of persons convicted in the regular criminal
courts bear so small a proportion to the numher of offenders that the nature of
panishment to be expected can hardly be said to enter seriously into the calcula-
tions of the cruminal,—

Nunber of cascs

True Brougit 0
_ murder tn which aryhedy
cases. trial. was

convicted,

Peshawar - . .. 126 19 23
. Hazara ‘e .o .. 20 16 9
Kohat .. .. .. 64 40 15
Banzu .. . ‘e % 2 )
Dera Ismail Khan . .. 23 12 4~
Total . 297 145 co
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The real problem is that of detection of offenders in the graver type of cases
and its solution lics to some extent in the improvement of the official detective
agency, the police, but chiefly in enlisting the sympathies of the people on the side
of law and order against tho criminal. Some think this can be best done by the
slow process of education and moral enlightenment. But that education makes
the castern mind more disinclined to violence has not yet been proved in other
parts of India. In Peshawar, the number of true cases of rioting, hurt, kidnapping,
theft, criminal trespass and buiglary increased.

 In Hazara, the number of true cases of serious crime has risen from 9035 to
1,063.

““ One sinister [eature indicating the preveiling spiritis the large incresse in cases
of contempt of lawful authority. Instances have occurred of successtul defiance
of the police and process serving agencies.”

Jirga system and its working :—The District Magistrate, ITazara.~ thinks that
the greater use of jirgas tends to make the police slack in investigation and he
suggests with much reason that the Deputy Commissioner might be authorized
on the conclusion of a jirge trial ending in conviction to pass orders if such con-
viction is to be shown in the Police returns to the credit of the Police or not.

The District Magistrate, Bannu, reports “ that the working of the jirge has
been much impeded by faction fecling which is ripe. This has made it impossible
to select impartial tribunals.”

1914. My. Fraser, Dustrict Magistrate, Dera Ismail Khan, stated :—<¢ Although
the number of the offences was the highest recorded since the new province was
created, vet it is not the inhabitants of the District who should be held responsible,
A very large proportion of these serious crimes are the work of trans-border
oftenders.” )

Paragraph 27. Judicial Cominissioner :—*‘ The criminal work of the Indian
Magistrates can hardly be called good except in a few cases. The Sessions Judge,
Peshawar, thinks that the reason for their shortcoming is that either the Magistrates
are inexperienced or they have fullen into a groove from which it is impossible to
displace them. Mr. Rennie, Sessions Judge, Peshawar, thinks it is idle to hope for
any marked advance in the standard of efficiency in the provincial service until
its members improve individually. ~The standard of efliciency in the provincial
service leaves much to be desired. The same stagnation is noticeable in the sphere
of criminal work as on the civil side. Dilatory methods of disposal constitute
perhaps the most prominent fault and cases are frequently allowed to drag on for
months. One result of the law’s delays is to embarrass the prosecution while much
inconvenience is caused to witnesses and unnecessary expense to the crown. An-
other common fault 18 perfunctory methods of recording evidence, cross-examina-
tion and statements of the accused and as a consequence unnecessary complexity
of work in appellate courts in cases of conviction and on some occasion a failure
of justice simply because the cases for the prosecution has not been fully brought
out. Want of supervision of the clerical establishment is another common failing.
This usually tends to degencracy in the subordinate stafl and the working of the

court.”

1915.  Chief Commissioner’s Review :—*“ Tt is probable that the rise in crime,
anvhow of the serious kind is the indirect reflex and also the direct consequence
of the disturbed state of Frontier resulting from the war. Many of the dacoities
are traceable to trans-border men, while the gencral feeling of unrest throughout
the country caused by Turkey’s participation in the war with its feared influence
on Afghan policy and thence on the border tribes and the more fanatical inhabit-
ants of the province, founded a congenial evil for a sudden upgrowth of murder
and other violent crimes.”

“ Reviewing the year's working of the criminal courts as a whole the chief
Commissioner is compelled to observe that the work of the magistracy {rom the
District Magistrate downwards requires stiffening. The Judicial Commissioner
renarks that much of the failure to convict is due to the incompetency and lack
of moral fibre in magistrates of the lowest grade and to the failure of the District
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Magistrate to dcal strictly with the Sub-Magistrates ; that the number of petty
sentences of imprisonment discloses the necessity of a closer supervision of the
subordinate courts by District Magistrates ; that delays in dispossl are ripe
and might be eradicated by greater supervision on the part of District Magistrates.
District Magistrates also fail to take their full share of the criminal work of their
districts. The Chief Commissioner is loath to criticise District and Sub-Divisional
Magistrates too severely in a year when the claims of political work on their time
have been excessive. As regards sub-magistracy there is less excuse for them
and the Chief Commissioner looks to the Judicial Commissioner and D strict Magis-
trate to infuse a better spirit into them. * * * Tle periodical confidential
reports on officers it must be confessed are difficult generally to reconcile with
the picture of the work portrayed in the administration reports. Looking back
at previous reports and reviews and at the constant repetition containing the
same defects from year to year the Chief Commissioner is corstroined to think
that an improvement might be effected were the criticisms passed by the Judi-
cial Commissioner and Chief Commissioner embodied in circular.”

The Judicial Commassioner’s Report.—“1t iz a truism that the immense
volume of frivolous litigation in the criminal courts is to a large degree due to
the incompetency and lack of moral fibre in magistrates of lower grades. The only
satisfactory remedy is the abolition of the Tahsil Courts.

“ There has been some weakness in the supervision of sub-courts by the District "
Magistrates.

“It is a common complaint that frivolous complaints are chiefly used as lever
to enforce a civil claim and 1t is a matter for regret that the morale of the magistracy
is too weak Yo resist the tendency.

“(lareful discrimination is required in dealing with security cases. Many
lambardars in Peshawar and Bannu districts are believed to have bad characters
in their pay and in order to shield the latter they produce as vietims of securit
proceedings unfortunate village menials who are really Larmless. ‘

“T have noticed from a perusal of the monthly statements that in many districts,
notably in Peshawar, accused persons have been frequently kept for some months
in the judicial lock-up awaiting trial by girga.

“ Delays are still of frequent occurrence in the courts of magistrates belonging
to the Provincial Service. Cases, especially those in which a reference to jirgu is
inevitable, are allowed to drag on for months, the slightest pretext being sufficient
for an adjournment.” <

The District Magistrate, Peshawar, My. Bolton, wrote — There has been so
much political and other work during the year that it Las not been y ossible to devote
the same attention to the details of criminal work as in former years.”

1916 :—° The Chief Commissioner regrets that the Judicial Commissioner
has been again compelled to remark .on the weakness and invertebrecy of the
subordinate magistracy. He thinks that perhaps persistent pilloring in the
annual reports of offenders may have the desired effect of arousing some of them to
greater efforts.

As regards District Magistrotes, it appears that the oft repeated complaint
about their failure to take their share of work has had some slight effect. It is
hoped that in spite of the heavy demands on their time made by the political s.nd
executive duties they will endeavour to comply with the Judicial Commissioner’s
wishes in that respect. -

Judicial Commissioner — The weakness and invertebracy of the subordinate
magistracy have formed the theme of successive reports and the indictment is
again supported by result of trials for petiy offences during the year.

“ As usual in most districts, the magistrates spend much of their time in
dealing with frivolous complaints under section 107, Criminal Procedure Code.”

District Magistrate, Peshawar :—° The state of affairs which could not have
existed without passive and actwe help of the residents of the district at the end of lass
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year which to say the leust of it is deplorable.- Hindus fled across the border.
Tocal bad characters bounded together and raided like Mahsuds. But by the use
of preventive sections most of the bad characters have been laid by the heels and
frightened into quiescence.”

Sesswins Judge, Peshawar :—-‘ The greater activity displayed in taking preven-
tive measures is nov reflected in the eriminal statistics and the increased safeguards
applied were unable to keep in check offences either against the person or property.”

Mr. Bolton stated — There is again a rise in serious crime due I think in the
main to the unsettled conditions caused by the war, and the disturbances across
the bordar. The year’s work has been heavy. Political and other miscellaneous
work due to the war occupied an increasing amount of time and the statistical
returns represent a constantly diminishing proportion of the actual work done at any
rate by the District and Sub-Divisional Magistrates.”

Diswrict Magistrate, Bannw :— It is clear that outlawry has not the terrors
it had 2nd that et the slightest provocation a murder is commitied and the murderer
gets across the border and until (Glovernment insists on no outlaw remaining within
20 or 30 miles of the frontier, outlawry will be regarded with composure.”

1917.  Judicral Commissioner :—° An outstandirg phenomenon of the reports
on uriminal justice is the recurrence of crime year after year in only slightly varying
volume. The efforts of the local authorities are usually confined to explaining
such variations as occur and little attention appears to be given to the problem
of dealing with the prevention of crime as a whole, It seems to be accepted as
axiomatic that a more or less normal crop of offences must be expected year after
vear.”

District Magistrate, Dera Ismail Khen :—* Major Heale’s vigorous activity
Lad shown the residents of the distriet that although the control of the Mahsud
offenders irom across the border was for the time being bevond the power of the
forces available on the spot, Government still was not only willing but able to support
the law-abiding, to punsh the evil doer, and generally to enforce respect for law.

1918 : —< There is always a temptation for the police fo relax their efforts in
cages in which a conviction by the regular courts is uncertain to trust to Council of
Elders to remedy their want of success.”

1919. Chief Commassioner remarks .—" The year 1919 was marked by a very
large increase in the incidence of crime, Cases of murder rose from 319 to 445,
kidnapping from 54 to 1,919 ; dacoity with murder from 17 to 93 and without
murder from 93 to 410. There was also a serious increase in the number of cases of
rioting, attempted murder, aggravated hurt, robhery, criminal trespass.”

¢« The Judicial Commissioner attributes this unhappy record to the state of unrest
caused by the reaction from Punjab disturbances, by the outbreak of the Afghen
war, and by the active hostility of the trans-frontier tribes. In Peshawar 99 dacoi-
ties out of 137 were attributed to trans-border offenders. Their success again
emboldened the more lawless spirits of the interior of the district to imitate their
crimes in the hope these too would be placed to the credit of trans-border tribes,
"The appalling number of murders is due largely to the same conditions.”

¢ The Chief Commissioner can not but think that a contributing cause is the
absence among the frontier communities of healthy forms of amusement, Severity
of punishient has no tendency to reduce crime. When a large number of offences
eventuaMy go unpunished, the passing of severe sentences in 1isolated cases tend
merely to reduce justice to an illogical gamble and alienates pablic opinion from
criminal administration as a whole.”

Frontter Crimes Regulation :— As a general criticism I can not regard the
present method of working the Frontier Crimes Regulation in this province ag
entirely satisfactory. Closer attention is required to the policy and principles which
underlie it.  Its object is not so much to drastically deal with crime as to reconcile
Pathan eustomn with the general law of the country ard to supersede more complex
legal procedure by simpler methods of justice consonant with, and intelligible to,
populax feeling in the fron.ier tracts.”
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Judicial Commissioner says :—“ Murders and dacoities are the highest ever
chronicled and there was a large increase in cases of criminal trespass resulting in
death. In Peshawar the record of serious crimes was abnormal. As regards
dacoities it is unquestionable that the disturbed Lorder conditions have proved the
strongest factor in their expansion.”

The District Magistrate, Kohat, wrote :—* There has heen an uninterrupted
succession of raids from the time of the siege of Thall by the Afghan army in May
till the end of the year. Dacoities with murder rose.  Many of the minor raids are
the work of local character. An unsatisfactory feature has been the fuct that
trauns-border gangs have been able by means of harbourage and {ood afforded by
British subjects to penetrate into the far eastern tracts of the district. This is
largely due to the co-operation of Khuttack outlaws who reside with the Wazirs
and who arc all able to arrange for the assistance of their relatives in British terri-

tory.”

1920. The Chref Commissioner remarks :~—*¢ The Yathan population have ties
of custom and kinship with the tribal Afghan borderland which render them
prone at all times to lawlessness, quick to violence and apt to seek vengeance them-
selves. Their proximity to the borders renders it necessary to permit a wide
distribution of arms for purposes of defence. On the other side lies British India
which had, for a long period now abruptly ended, gradually distilled across the
Indus ideals of ancient peace into the districts of the Frontier Province. Public
opinion views with comparative indifference crimes however violent committed
in conformity with tribal custom and sense of honour.”

““Where crime is heinous and directed against the public peace in the security
of property he considers that the ordinary courts should nermally be employed
and severe sentences inflicted. Even in those cases it may be necessary to employ
the jirga system where the guilt of accused is notorious but judicial proof is
lacking. But care is required on the part of officers administering the Regulation
that only the right class of cases is sent to the jirga. They will ind natural ten-
dency on the part of the sub-nagistracy to recommend all cases for jirga partly
in order to avoid the work and responsibility involved in deciding the cases them-
selves. The more serious danger is that the police will become discouraged and
ineflective in their investigation of erime. It has been the custom in the past for
the police to carmark a particular crime as suitable for the jirga and then to have
the jirga to arrive at the truth without any assistance from the police in the
sifting of evidence, The hall-mark of a jirga case is no longer dearth of judicial
evidence but rather the fact that crime was the outcome of Pathan temperament
and tribal custom. A jirga requires assistance in arriving at a conclusion as to the
guilt or innocence of the accused no less than does a court and Chief Commissioner
trusts that the lnspector General of Police will impress on his investigating staff
that the extension of the jirga system of trial does not warrant any relaxation of

effort on their part.”

Judicial Commissioner says :—** In Peshawar there was an increase in every
class of important crime except in case of kidnapping, rape. The murder record
broke all bounds.

“ In Kohat the insecurity of human life continued. The countryside gencrally
was less safe as shown by the increase in dacoities and robberies.

“In Bannu the marauding tribesman was just as active as in the adjoining
distant.

‘“ Human life was no safer in Bannu than at Kohat. For the first time in the
history of the Province, the murder record reached 3 figures. Violent crime
against the person was the most sinister feature of the year. * * * Attempts
at murder were nearly double those of the previous year.

‘““ An unwelcome feature was the question incases of contempt of the lawful
authority of public seccurity.
“The District Magistrate writes that the number of such cases is steadily

increasing every year.
M32271D
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“ In Dera Ismail Khan violent crime against the person as in every other district
is a regrettable increase.  As has been said the main causes which led to the aggra-
vated state of crime in the province were political and economic. The hostile atti-
tude of the tribes reacted on the people as a natural result of the close ties ot kinship
and religion which unite the cis and trans-border. Itis also axiomatic that trans-
border offenders can not operate without the help of local confederates whether
induced by terrorism, sympathy, self glory or the hope ot plunder. It is not sur-
prising that in those districts the previous records of many crimes of a serious
nature were altogether echpsed.

“The problem of rendering life and property safer is beset with the difficulties
to which the Sessions Judge alludes and under the present system it is not easy to
devise any remedy of practical value. My firm conviction is that little improvement
can be hoped for till there is a territorial readjustment of Peshawar District. The
arca administered by the District is cumbersome and unweildy and it is idle to
suppose that with the multiplicity of his duties, he can find time for the proper
supervision of the numerous courts subordinate to his own. There may be many
other considerations which preclude rearrangement but from a judicial point of view
a smaller charge could scarcely fail to ensure closer contact with and control of
criminal elements and to infuse a spirit of greater efficiency which, under present
conditions, seems impossible of attainment.”

ANNEXURE B.

Extracts from Cival Justice Admimstration Repors.

1901 : - ** The Divisional and District reports contain comments to the effect
that civil caze work suflers owing to various classes of officers, who are required to
take a share in the disposal of civil business being charged with criminal revision
and other miscellaneous duties which leave them but little time for the hearing
of civil suits.”

Chief Commissioner :—** The Chief Commissioner considers the average dura-
tion of suits in paid Sub-Divisional tribunals unduly highand invites the attention
of Judicial Commisstoner to the matter.”

1902 : - * The Clief Commissioner can not but regard adversely the increase
in the average duration of suits in original courts. The porportion of civil business
disposed of by Assistant Commissioner continues to be exceedingly small.

“ The average duration of appeals in the Divisional Courts was 133 days ; this
unduly high duration is attributable to the fact that large arrears of old standing
appeals were cleared off during the year,”

1903. The District Judge, Hazara said :—* In this district there is a tendency
on the part oi the civil sub-courts to jssue commissions in most of the cases insti-
tuted in each court. Commissions are issued as a rule without necessity and they
- are issued to persons who are not by education and professional ability fit for making
a proper enquiry in each case. The fees to commissioners are more or less exces-
sive.” :

Judiciul Comnassioner siated :—** Tt is hardly tohe wondered at if the compara-
tive monotony of civil judicial work in Kutchery should not appeal to officers whose
sphere of duties inclndes the more interesting work of carrying on political dealings
with trans-border tribes and the more exciting occupation of hunting down outlaws ;
it must be remewmbered that in other provinces Assistant Commissioners have not
got these counter attractions 1o divert their attention from civil case work. Tn
- reviewing the Civil Justice Administration Report for 1902 the Government of
India in the Foreign Department considered that the small number of civil cases
dealf with by District Judges and Assistant Commissioners in this Province was an
unsatisfactory feature.”

Paragraph 12 :—* The falling off in disposals by the agencv of Subordirate
Judges is azeribable to the facts that for one and a half months there was no Sub-
Judge at Kohat ard that the appointment of Assistant Commissioner at Head-
quarters and Sub-Judge of Dera Isniail Khan remained vacant for four months,
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The absence of an Assistant Commissioner and Sub-Judge at Dera Ismuil Khan for
so long a period led to a very serious dislocation of tivil business ; cases pending
in his court were transferred to other officers, who, having their own full toll of
work to do, were unable to take them up, the hearings were constantly postponed
from date to date with the result that much trouble and inconvenience was caused
to the litigants concerned.”

1905.— Hazara was unfortunatle in having had five changes in the Ofice of
District Judge during the year.”

Paragraph 9.— The Oflice of District Judge of Bannu-cum-Dera Ismail Khan

7as held by no less than {ive different officers in the year under report, and there were

also four changes of incumnbents in the District Judgeship of Peshawar. The fre-

quent changes, cven thongh unavoidable, are none the less unfortunate from the

point of view of the interests of the administration of ¢ivil justice ; for they cannot

fail to aflect injuriously the amount of supervision and control which the District
Judge is expected to exercise over subordinate courts.”

1906. Judicial Commissioner (Mr. Bunbury) :—“ At the close of the year
under report, one and shortly after its close two of the most important posts of
District Judges and Additional District Magistrates in this province were held by
officers who were not fitted by their previous training and experience for these
appointments. The Judicial Cominissioner considers it his duty to draw attention
to the inconveniences of a system which necessitates the postings of senior officers
of the Police Department to purely judicial appointments in the province for which
they are not properly qualified. No doubt such postings are only made because
the officers can not be conveniently provided for otherwise ; but nevertheless the
system cannot fail to aflect injuriously the interests of the public and judicial
administration alike. The post of District Judge and Additional District Judge
is of far too important a kind to be treated as a ‘ pis aller /7 This protest is directed
against the system and not against the individual officers concerned ; they have
no option in the matter ; it is not their fault if they are posted to judicial appoint-
ments which are as uncongenial to them as they are unsuitable.

“ A change which the Judicial Commissioner would like to see introduced and
which would promote the interests of the judicial administration, and the con-
venience of the public, would be to have a separate District Judge at Dera Ismail
Khan. This change can not be proposed or carried into effect unless and until
“there is a reasonable certainty of an officer being available on the staft of Dera
Ismail Khan District who would be qualified to exercise the powers of a District
Judge. In the past it has often happened that for long periods there has not been
an oflicer on the District stafl who could be invested with the powers of a Subor-
dinate Judge. The office of the District Judge of Bannu and Dera Ismail Kbhan
was hell by no less than five different officers in the year under report and there are
also four incamhbents in the District Judge, Peshawar. The frequent changes even
thongh unaveidable are none the less unfortunate from the point of view of {he
administration of civil justice.” :

1957.  The Chief Commuissioner’s Review :—*‘ Last year attention was called
to the growing tendency on the part of civil courts to ease their own burdens by
issuing commissions to Revenue officers for local investigations. The Chief Com-
missioner notes that the statistics of the present year reveal the fact that this evil
so far from being checked has actually increased. -

“The unusaally low proportion of realizations on account of money decrees
in execution s the most unsatisfactory {eature of the year’s work.”

Parageaph 11.—° The office of District Judge, Peshawar, was held by no less
than five different officers in the year under report and that of Bannu-cum-Dera
Ismail Klian by four; there were also three changes of incumbents in the District
Judgeship of Hazara.

“The drawbacks entailed by such frequent changes in the :niportaut offics of
District Judge were noticed in paragraph 9 of last year’s report.”

1908. Chief Commissioner ;- - The neglect of reiterated orders by the
Peshawar courts on the subject ol issue of commissions to Revenue officers for
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examination of accounts mars a year in which the courts deserve a fullmead
of praise.”

1909. Paragraph 12.—“ The Ofice of District Judge Bannu-cum-Dera
Ismail Khan was held by five officers during the year under report. The
decrease in the disposal of cases was due to the station being without a Sub-
Judge with appellate powers for about [ive months.

“The year under report was again characterised by frequent changes in the
post of District Judge of Peshawar which was held by five ditierent officers. Three
changes of incumbents occurred also in the District Judgeship of Hazara,”

1969. Mr. Bolton, Additional Divisional Judge, Peshawar, said :—< T notice
a tendency in many courts and the District Courts in particular to issne a com-
mission in every casc of a complicated nature often without specifving the suits
on which report is made. Various cases have come before me in which a commis-
sioner was appointed for local inquiry, but the persons appointed made no local
inquiry but nicrely recorded evidence which conld and should have been recorded
by the District Judge or other presiding officer himself. 1 think a warning to the
presiding officers is required to the effect they must not shift the responsibility for
the trial of a case to another person under cover of un order for the appointment of
a comunission for local inquiry.

1910. Judieial Commissioner :—** The important District Judgeship of
Peshawar was held by five different officers in the year, and the District J udgeship of
Bannu by three. A District Judge controls and supervises the Subordinate Courts
and the bad cffcct of these constant changes which has been previously represented
is patent. Undoubtedly these changes interfere with both the disposal of original
work and the proper control of Subordinate Courts.”

1911. Chief Commissioner’s Review :- - The f{alling off in the civil case work
performed by Assistant Commissioners has been unfortunate as the Chief Com-
missioner fully recognizes the iniportance of a thorough grounding of junior
officers in this branch of their work ; but during the past year this object has not
been attainable owing to the shortage of British officers in the Province and the
employment of Assistant Commissioners in other dutics. The frequent changes
in the presiding oflicers of the Divisional Court and the District Court of Peshawar
has also been unavoidable owing to the difficulties inherent in the arrangement
of the postings of offieers in a small province though the Chief Commissioner has
had before him the detrimental effect of transfers on the disposal of work.

¢« The Chief Commissioner regrets to notice that the Divisional Judge, Peshawar,
has been obliged to make some incisive remarks on the neglect of procedure hy the
courts in this division.”

Paragraph 12. Judicial Commissioner’s remarks :—* The office of District
Judge, Peshawar, wasagain held by four different oflicers. The drawbacks entzailed
by such frequent changes in the important office of District Judge have been
noticed during the past year.

¢ The Divisional Judgeships each changed hands three times in the vear. In
Dera lIsmail Khan the District Judgeship was held by the Deputy Commissioner,
cx officio ; T hope that a tlne will come when these repeated transfers may be
minimised. Sustained and efficient civil work can not be hoped for while the
incumbents of the highest posts are changed with such frequency.

“The subordinate courts in the matter of inspection and coutrol are left too
much to themselves. So much depends on the efficiency of the courts that I bring
this point, which has been mnoticed before, into prominence as one of great
importance,

“The Assistant Commissioners do little civil work. With some exceptions
they need experience and civil work is never popular. The Hxtra Assistait Com-
missioners in connection with civil work are a difficult point. The list includes not
more than two officers who are fit to do the duties of a District Judge and more than
one of the oflicers appointed to these posts has been definitely reported as unfit
for the duties he carries on.
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“Their position is one which caused me a good deal of anxicty. A great deal
of work in this branch is indifferent and the want of judicial capacity and expe-
rience is often apparent.”

The District Judge, Peshawar, Major Blakkenay, observed as follows :—“T can
not comment favourably on the procedure of District Civil Courts. Much of the
work shows signs of haste and inattertion to rules. Some of the common irregulari-
ties and omissions for instance are that originels and cories of documents referred
to in the pleadings are wanting altogether, The examination of the parties is not
conducted in accordance with rules. Exhibits are nct merked or numbered.
Issues are multifarious. Judgments do not contain 2 clear stetement of the case.
For an appellate court continually to remand ceses showing wart of care and dis-
regerd of procedure which are chiefly manifested in the work of Tahsil and Pro-
vincial Service Agencies would lead to a hopeless block of judicial work and the
omissions have as {ar as may be to be remedied on appeal. It seems some improve-
ment in the system of training is required under which 2 cleser practical acquaint-
ance with judicial work could be ensured before an officer invested on the powers
of a 1st or 2nd clags Munsiff.”

1912. The Chief Commissioner Reviewed :~—* The inadequacy of the disposals
of Assistant Commissioners has been previously noticed. It is to be regretted that
the Judicial Commissioner hag been under the necéssity of commenting severely
on the unsatisfactory judicial work of the members of the provincial service as in
the last year’s reports attention was drawn to the cerelessness and disregard of
procedure displayed in some of the courts presided over by members of this service
and Tahsildars. In these days when the competition for appointment to Govern-
ment service is acute and selection can be freely exercised, the litigating public
expect and have a right to careful hecxing and intelligent decisions on the part of
judicial officers appointed by Government.” ‘

Judicial Commissioner’s report :—* There can be little doubt that the ten-
dency to issue commissions in all clagses of suits is growing and must be checked.
In many cases it simply means that the court is shirkirg the responsibility of
arriving at an independent decision. With this expansion of legal business by
commission it is not surprising that there should be signs of the appearance of the
professional commissioner. This 15 & most undesirable phenomenon in judicial
administration.

“ A regrettable feature in"the judicial administration is the perfunctoriness
and apathy which characterise much of the work of officers of the Provincial
gervice. Too much 1is often left to the subordinate clerical staff. There is a
tendency to postﬁone difficult and complicated cases on the slightest pretexts,
doubtless in the hope that the parties will out of sheer exhaustion be driven to
compromise. Sufficient attention is not paid to the rules of procedure though
there is some improvement in this respeet and the inquiry is often of a very in-
adequate kind. Courts should remember that a careful ohservance of rules and
some attempt at clear elucidations of the issues in a case some time and trouble
in the end create a favourable impression of their making and inspire confidence
in the litigating public.” .

_ 1913.—Judicial Commassioner’s Report :—The Divisional Judge, Peshawar,
Mr. Rennie, says :—‘ The issue of commissions showed a further increas> and
the attention of the courts is again drawn to the growth of this irregular method
of procedure. In cases which come hefore me on appeal it is often found that the
whole case is handed over bodily to a commission and that even points of law
are frequently entrusted to a commissioner for adjudication.

¢ Tn connection with appellate work it must be put on record that unless the
Divisional Court is to become merely the means of registering and endorsing ths
decrees and orders of Subordinate Courts, there must mevitably be arrears and
heavy pending file, My own experience is that the work of the Subordinate
Courts is in many cases utterly wanting in thoroughness, that points are missed
or never pub in issue and decided, 2nd that materiels on the file are often quite
inadequate on which to base a decision. It 18 these defects which necessitate

M222HD
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a remand ; thereby the Divisional Court’s own file is thrown out of gear and
arrears result. But if the Divisional Court is to serve any purpose at all, it is
jusi these defects which are noted which have to be, remedied.”

1914.  Chief Commassioner (paragraph 9) :—‘ The Chirf Commissioner 13
disappointed to find, after the improvement noted in this respact m 1915, that
the nadequacy of disposals by Assistant Commissioners is almost as marked
as in 1912, The percentsge of disposals by these courts to the total disposals
has dropped from 24 to 1-7. This deeline is not explained by the slight de-
cresse in the number of Assistant Commissioners ot the clese of the year, for the
average disposals by cach of such officers hove droppod from 80 to 64. The Chief
Commuissioner trusts that the Judicial Commissioner may be able to take stronger
measures again to ensure thab this closs of officers takes a greater share in the
administration of Civil Justice, obtiining thercby ineidentally: a better judicial
training. The Chief Comunssioner hos read with regret the Judicial Commis-
siorier’s renmarks upon the CONTINUED UNSATISFACTORY NATURE OF
"f]HF WORK OF MOST OF THE MEMDERS OF THE PROVINCIAL SER-

ICE.”

“In Bannu the falling off was due to the district being short of one officer
for a large part of the year,”

Judicial Commassioner :~** The practice of whet in effect is to transfer the
whole decision of a case to a commissioner is still too prominent, though there
seems to have been some Improvement in this respect.

“It is undesirable that so large a number (as 628) of suits should be decided
by officers of this class (Nuib 'l‘e*.}lsillns) who are frequently too much inex-
perienced for dealing with complicated land litigations.

“ With regard to the quality of work of the members of the Provincial Service,
to which reference i1s made in the review of report of last year, from such of
last yvear’s work of this class of officer as has come befove nme on appeal or revision
and {rom an inspection of the courts of Kohet, Bennu, I must adhere to the-
views exprebbed two years ago that the methods of the Extra Assistant (‘ommis-
- sioner’s Courts show in many crses a leck of intercst and of vitality, and as
a necessary corrolery of these deficiencies a failure to adopt rules of proce iure
and a desite to rid themselves of complicated cases by dismisssls in default by
the issue of commission or wearing out the parties till they are driven to com-
promise or In some cases by srbitration. . There are many honourable excep-
tions, but on the whole the Temark is true that the service is suflering from stag-
nation.”’

1916. The C’]zz’q/' Commidssioner .= Among the more unsatisfactory
features of the year’s working of the courts, the Chief Commissioner notices the
tendency to 1clog.mte to comibission enquiries which Judges themselves should
conduct ; the great rise in the duration of uncontested cases ; the decrease in the
output of Extra Assistant Commissioners, the rise in the average duration of
dppeals and the continued disinclination of  Assistant Commissioners to take
their full share in civil work which is so eqsential for their training.”’

Judiciul Comamissioner’s report :—"" There 18 reason to suppose thit the
professional corumissioner is figuring too prominently in some courts and presid-
mg officers should be on their guard to check the growth of this evil.  Many
cowrts are still apt to relegate the burden of deciding complicated points to
a commissioner instead of taking the trouble of themselves clucidating them. The
efficiency of the District Court of Peshawar has been impaired of late years by
the frequent transfer of officers. This not only affects the work of the court
itsell ; an unfortunate consequence of frequent changes of officers is that the
present permanent stafl of the court acquires a disproportionate influence.’”’

Poragraph 11 :— ¢ During the year under review a tentative scheme was
formulated by the Local Administration for the consideration of the Judicial
Commissioner of appointing a Judicial Extra Assistant Ccnmissioner to each
District with local allowance of Rs. 50 each, whoese work would be purely judicial

and uninterrupted by any executive dutlo% The scheme, however, was not
finally approved till after the close of 1916 and owing to the paucity of sufﬁcmntly
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qualified officers in the Provincial Civil Service, it has not been possible even
vet to fill all the posts.”’

Paragraph 20 :-—*The efficiency of the District. Court of Peshawar has been
impaired of late years by the frequent transfers of eJicers. This not only affects
the work of supervision but generally prejudices the work of the court itself.
This 1s the most important District Court in the Province, and many cases of
high value, in which commercial interests are involved, conme up for decision.
An unfortunate consequence of frequent changes of officers is that the permanent
staff of the Court acquires a disproportionate influence. Tt is hoped that it wiil
be found possible to avoid {requent transfers of this kind in future.””’

7917, Judicial  Commissioner : -** The number of cemmissions issued
was 416 against 377 1in 1916. The practice of issuing commissions is far too
common in Peshawar and as a result of recent inspections special steps have been
taken to restrict it within reasonable limits,

1918. The Judicial Comm ssioner states :—* The stafl of the Dera Tsmail
Khan Courts appear to have had the worst record.  The Judicial Commissioner
mentions the following officers as having specially bad record in this respect,
namely, Mr. Metcalfe, Major Perscot, Sher Zaman Khan, Ghulam Haidar Khan
and Sher Muhammad Khan.

““ Paragraph 9.—The inspection by me as Divisional Judge of many files in
Peshawar disclosed the fact that cases were allowed to drag on for months until
the epidemic (influenza) supervened, when 1t was hailed as a panacea for all
criticism of delay and combined with the various armistice celebrations to serve
as a convenient excuse to shelve any cases which might present difficulty.

“ Paragraph 10.—1t is still not an uncommon practice for a luzy presiding
officer to hand a case lock, stock and barrel over to a commission and to base his
judgment on its finding ; further, intentional delay on the part of a partisan
commissioner serves [requently to defer a decision indefinitely.

“ Paragraph 12.-=To outturn by this (Assistant Commissioners) anency was
particularly poor in Bannu where two Assistant Commissioners working sucees-
sively for 304 days contrived to dispose of only 19 cases out of 33 for disposal.

“ Paragraph 16.—Inspections show that not infrequently litigants wearied
out by constant postponements give up the unequal struggle and prefer to lorego
their claims altogether, and it is significant that the most dilatory courts often
show a larger number of dismissals in default than others with a reputation for
prompiness of decision.”

1919. The Chief Commissioner’s review : —*¢ There can be little doubt that
courts are apt to adopt an unintelligent and stereotvped procedure in the initial
stage of suit. The Chief Commissioner is glad to obscrve that the Judicial Com-
missioner has directed particular attention to the undoubtedly dilatory proce-
dure of courts as evidenced by the figures for average duration.”’

Judicial Commissioner »—* Disposals by Assistant Comunissioner declined
hy 116 as was to he expected in a year in which political adninistrative consi-
derations overshadowed evervthing clse.”’

1929. Judicial Commissioner’s Reports : —*° It is to be regretted that the
constant instructions formulated with regard to the issue of commissions have
been persistently  discegarded by many of the courts during the year under
review. Alter the improvement of last year this increased tendency on the part
of many presiding officers to shirk their work by making it over to outsiders
is more than disappointing. In some courts the evils become a positive scandal,
There were strong grounds for thinking that in many cases neither the issne of
the commission nor the personnel of comunissioners had the approval of the
parties. '

“The increasing number of cases dismissed in default of ex parte decreny
and of commissions and the heavy arrears, especially in Peshawar, all indicate
a lack of interest and energy and a desire to stave off as long as possible the evil
day of finality. Many courts secni to have fallen into a state of lethargy und.
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efforts to awaken them seem to be unavailing. Frequent inspections have little
or no result and the same defects are found to recur with unfailing regularity ;
in many courts it is doubtful if inspection notes are read at all. The faults
noticed arve general. Too much is left to the court subordinate. Dates of hear-
ing are fixed and processes issued without method and the cause of delay is ignor-
ed. Cases are postponed mechanically and adjournments given on inadequate
grounds. The working of many courts has been hampered by constant changes
of presiding oflicers who in some cases wilfully neglect their duties with the know-
ledge that their tenure was to be short. Another adverse factor has been the
mediocrity or inexperience of some of the District  Judges who held charge during
the year ; the work of supervision has suffered consequence.””

The Divisional Judge, Peshawar, wrcte: —‘‘ Peshawar has suffered consis-
tently from frequent changes in the appointment of District Judges. In spite
of the gradunal increase in the number of extra Assistant Commissioner disposals
have shown a steady falling off during the last five years while the pending file at
the end of the year hus been growing.

ANNEXURE C.
SoME IMPORTANT CAUSES oF INCREASE OF CRIME,
An analysis from the extracts in Annerure A.
1. -The Inefficiency of the magistracy.

1903.—Criminal Adminastration. Report, 1903 :—* Dera Ismail Khan alone
of the distriets in the province records an Inerease of 21 per cent. in the total numler
of offences reported and of 33 per cent. in the number of cases returned as true,
The District Magistrate has ascribed this inerease to the slackness of the native
magistracy and to the ingrained propensity of the people of Dera Ismail Khan
for resorting to criminal courts.”

1906. Sessions Judge, Derajat Division, paragraph 2 :—-* The fact is the
magistracy habitually neglects to carefully record the complainant’s statement
under 202 of the Criminal Procedure Code so fail to gouge to truth of the story.
As a rule this important work is delegated to the subordinate clerk.”

Judicial Ccmmi. sioner stated :—*“ Constant reiteration and admenition are
necessary to impress tie importance of this subject on the Indian Magistrates as
a whole.”

1907 —* The Chief Commissioner concurs with the Judicial Commissioner
in holding that 4he recrudescence of crimes especially burglary may be largely
attributed to the “ailure on the part of tlie district authorities to make suflicient
use of the preventive sections ot the Criminal Proceduie Code.”

1908. - The Sessions Judge remarks that the tendencv to send up somre
wretched scape goat from a criminal village as a substitute for the real ladmash
will only be obviated when we have experienced magistrates with a first hand
knowledge of their elaka by extensive touring.”

The Deputy Commissioner, Kohat, Mr. Barton states tn paragraph 23 :—* There
is another point to be noted in our inefficiency of our methods of deuling with
crime such as thefts, burglary as evidenced by the small percentage of convictions.
The inference is obvious that the crime is attended with very little danger.”

1910. Chief Commissioner’s Report :—* None of the superior judiciary had
much legal training. They have doubtless done their best with the evidence
placed before them. But when out of 317 cases of murder admitted to have occurred
only 16 persons suffered.the full penalty of law. Tt is obvious that the terrors of
the law can have little deterrent effect. The Chief Commissioner cannot agree
in paragraph 18 of the Judicial Commissioner’s report where he expresses the
hope that the work of the regular courts will increase and the number of cases

under the Fro.ntier Crimes Regulation diminish as he considers the latter skould
give more satisfactory results.”
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1911. Judicial Commissioner remarks :— It ig a regrettable feature oi the
situation that crime of a more violent type has shown a progressive tendency to
expand ...... attempts of murder have increased, burglary is more ripe than
at the commencement of the ....... In view of these outstanding facts it must
be admitted that crime is spreading. Variods causes have been put forward
vvvovo.. The weakness of a part of the subordinate magistracy and its failure
properly to apply to an inelastic system as described. In 203 and 250 of the Code
1¢ similarly a factor which does not vary greatly. The increase in the number of
legal practitioners may be a slight contributory cause. There are magistrates
who prefer to acquit or discharge rather than face legal complexities raised by the
prisoner’s counsel....... The obvions inference is that the present machinery,
political as well as judieial, is not fully adapted to the peculiar society in the
Frontier Province.”

In Kohat District Magistrate says :~—** The increase in crime both against the
person and the property seems to indicate neither the police nor the magistrate
exercise the discrimination in working the preventive law.”

The Judicial Commissioner :— T would for my own part trust rather to the
improvement of the judiciary rather than a change in the criminal law. This as
it stands is very flexible and has stood the test of time in many parts in India
which were once as criminal as this is.”

1912. The District Magistrate, Peshawar, Mr. Bolton said .— 1 fear there
is a general tendency for the magistrate to pay less attention than formerly to
rules of procedure. Magistrates have not recorded evidence in their own hands
and it is a rule to find examination of complainant treated as a matter of form,
This laxity is due to ignorance and in others to laziness and the only remedy I can
suggest is that Subordinate Magistrates should be subjected to longer and stricter
periods of training.”

The Judicial Commissioner stated ;~—"* 1t is undesirable that Naib Tahsil-
dars most of whom are inexperienced should be made responsible for a large part of
the criminal work which by-its nature requires trained judicial capacity for its
proper disposal.”

Paragraph 27 :—° The stiffening of the moral fibre of the courts should work
an improvement in the criminal administration of the border land. Some magis-
trates shirk a full enquiry in a doubtful or complex case and suggest references to
jirgas to avoid forming an independent opinion.”

1914, Judiciol Commissioner :—* The criminal work of the Indian Magis-
trates cannot be called good except in afew cases. The Sessions Judge, Peshawar,
thinks that the reason for their shortcoming is that they are mexperienced or they
have fallen into a groove from which it is impossible to displace them.”

“ Mr. Rennie, Sessions Judge, Peshawar, thinks it is idle to hope for any marked
advance in the standard of efficiency in the provincial service until its members
improve individually. The standard of efficiency in the provincial services leave
much to be desired. The same stagnation is noticeable in the sphere of criminal
work as on the civil side.” .

1915.  Chief Commissioner’s Review :—“ Reviewing the year’s criminal work
as a whole. The Chief Commissioner is compelled to observe that the work of
magistracy from District Magistrate downwards requires stiffening. The Judicial
Commissioner remarks that much of the failure to convict is due to the incompe-
tency and lack of moral fibre in magistrates of lowest grade and to the failure of
District Magistrates to deal strictly with Tehsil magistrates. ...... The District
Magistrates also fail totake their full share of their districts. - The Chief Commis-
sioner is loath to criticise the district and sub-divisional magistrate severely when
the claims of political on their time have been excessive.”

The Judicial Commissioner states :— It is a truism that the immense volume
of frivolous litigation in criminal courts is largely due to the incompetency and
the lack of moral fibre in magistrates in lower grades.”

District Magistrate, Dera Ismail Khan :— The statistics of erime in the Dera
Tsmail Khan for the past 4 or 5 years seem to disclose the progressive weakening of
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the moral fibre in the population. ...... Itis not easy to attempt any diagnosis
of the evil on the data available. ...... Constant changes in the personnel of
the distriet staff may have had an adverse effect. The delays in the courts and
want of courage in the subordinate magistracy in dealing with criminal litigation
have all had their influence in bringing about their results.

1916. Chief Commissioner :—‘ The Chief Commissioner regrets that the
Judicial Commissioner is again compelled to remark on the weakness snd inver-
tebracy of the subordinate magistracy. He thinks that perhaps pevsistent pillar-
ing in the annual reports of the offenders may have the desired effect of arousing
some of them to greater efforts. As regards District Magistrates, it appears the
oft repeated complaint about their failure to take their share of work has had
some slight effect. It is hoped that in spite of the heavy demands on their time
by way of the political and executive work, they will endeavour to comply with the
Judicial Commissioner’s wishes in that effect.”

The Judicial Commissioner states :—'° The weakness and invertebracy of
the subordinate magistracy has formed the theme of successive reports and the
jndictment is again supported by results of trial by petty offences during the year.”

1I.—Inefficiency of Police and Lax Supervision.

1903. Criminal Administration Report, Sessions Judge, Peshawar, paragraph

8“1 am certain that the increase in murders need not have occurred if the
magistrates and the police had taken prompt measures in cases in which murders
are likely. 1 am led to this conclusion from the Session cases which have come to
R -
1904. Political Administration Report, District Magistrate, Bannu, reports.—-
“ There is no doubt a tendency which will have to be watched for the relaxa-
tion of the efforts by Sub-Inspectors when it appears that a case will have to be
referred to jirga.””

1904. The District Magistrate, Kohat, notes :— Out of 18 dacoities, 9 were
committed by trans-border tribes and outlaws and 9 are shown as having been
committed by British subjects. This 18 an unsatisfactory feature and shows lack
of supervision over bad characters in spite of police being augmented by three
police posts.”

1907.  Criminal - Admanistration Report - The Sessions Judge, Peshawar,
is inclined to attribute the increase of burglaries to lax supervision on the part of
police. The Judicial Commissioner concurs in that view.”

1908. Sessions Judge, Peshawar :— Right persons are not placed on secur-
ity.  Only the small uninfluential men have been hunted out. 'Their protectors

have escaped.”

1905. Police Report :—“ Out of 19 dacoities, 9 were committed by outlaws
and 9 are shown as having been committed by British subjects.  This is an
unsatisfactory feature and shows lack of police supervision over bad characters in
spite of the police force being augmented by three punitive posts.”

1969. Police Report, Review by Chief Commissioner, paragraph 10— The
Chief Commissioner is concerned to see that there has been a steady deterioration
in police working since 1906, the percentages of conviction to the true cases investi-
gated for the quadrennium are 44'3, 41°9, 38-6 and 34-5.”

1910. Chief Commissioner’s Review :— The steady decline in police work-
ing from the percentage of 44 in 1906 to the present figure 33 must be viewed with
some concern. The poorness. of present results as compared with that of the
previous, year, is both disappointing and puzzling and the conclusion must be voiced
that detective ability has not advanced pari passu with that of police efficiency.”

1910. Criminal Administration Report, Chief Commissioner’s Review :—
¢« ITn Peshawar there has been a marked increase in cages of murder, culpable
homicide, thefts, robberies and dacoities. As to the extent to which the trans-
border men are responsible for the Peshawar crimes of the year, it must be remem-
bered a great many heinous crimes in which trans-border men are concerned have
to be filed as vntraced and the offenders are never brought to trial.”
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1911. Crimwnal  Admenestration  Report, Judicial Commissioner :—** The
number of offences reported during the year was the largest recorded since the
creation of the province. The situation cannot be described as otherwise than
disquieting. It 18 a regrettable feature that crime of the more violent type has
shown a progressive tendency to expand. The number of murders in 1904 rose
from 141 to 317 in 1910. Attempts at murders have increased. Burglary is more
rife than at the commencement of the decade. In view of these outstanding facts,
it must be admitted that crime is spreading. The most potent cause of the present
condition is that a great part of the crime goes unpunished. The obvious inference
is that our present machinery, police as well as judicial, 1s not fully adapted to the
conditions of this province.’’

1913. Police Report, Chief Commissioner’s Review, paragraph 18 :— A great
deal has been said and written about the unsuitability about our law and pro-
cedure. The chief reason for the progressive deterioration in police working as
judged by thesa statistics is the serious and growing lack ofintimate local know-
ledge without which successful detection is not possible, and which the police
formerly possessed in a marked degree.”

1912. Chief Cummussioner’s Review of Criminal Admawistration Repore :—
“ The immunity from punishment enjoyed by criminal and more particularly by
murderers cannot but have disastrous effect on potential law-breakers.”

Police Report, Chief Commissioner’s Review, paragraph 18 :— The chief
reason for progressive deterioration in police working as judged by these statistics
is the serious and growing lack and which the police formerly possessed in a marked
degree.” ' '

1917. Crimanal Admanistration Report, Judicial Commissioner --—** An out-
standing phenomenon of these reports in griminal justice is the recurrence of crime
year after year in only slightly varying volume........ SR e,
It seems to be accepted as axiomatic that a more or less normal crop of offences.
must be expected year after year.”’

1919. Chief Commissioner’s, Review of Criminal Administration Report :—
““ The year was marked by a very large increase in the incidence of crime. ~Cases of
murder rose from 317 to 445, kidnapping from 54 to 119, dacoity with murder
~from 17 to 93, and without muider from 93 to 410. There was also a serious
increase in the number of cases of rioting, attempted murder, aggravated hurt, etc.
Severity of punishment has no tendency to reduce crime when a large number
of offences invariably go unpunished.’’ -

Judicial Commassioner :—-"° Murders and dacoities ‘are the highest on record.
ever chronicled. Cases of kidnapping more than doubled and there was a large
increase in cases of criminal trespass resulting in death. As regards dacoities, it 1s.
unquestionable that border conditions have proved the strongest factor in their
expansion.’’

IIT —Transfers of officers too frequent.

1908. Sessions Judge, Peshowar :—*° Changes amongst Police officers have

been unduly frequent and a good deal of house-breaking 18 attributable to their
want of knowledge of the thana.”’ '

1909 Review of Police Report, paragraph 8 :—* It is significant that they
years 1887 to 1892 and 1902 to 1905 which are two periods congpicuous in the crimi-
nal history of Peshawar for a fall in crime were years in which two successive sets
of Deputy Commissioners and the Superintendent of Police were uninterruptedly
together in the district and were able to apply a system of local knowledge, ex-
perience and influence towards the prevention and punishment of offences. The
local Government will do its best to avoid frequent transfers of officers,”’

IV.—Constant references to Jirga.

1904. Police Admanistration Report. District Magisirate, Bannu, veports -—
¢¢ There is no doubt a tendency which will have to be watched for the relaxation
of efforts by Sub-Inspectors of Police when it appears that a case will have to he
referred to the Jirga.”’
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1901.  Judicial Commissioner’s Review :—¢ Any tendency on the part of the
Police to slur over investigation in difficult cases wifhout an energetic attempt to
elucidate them, treating them as at any rate enough for a Jirga, should be sum-
marily checked.”

1903. Criminal Administration Report, District Magistrate, Peshawar :—
“1In spite of strict attention, both Magistrate and Police are apt at times to be
careless and unthorough in working out cases.”

1918.  Judicial Commissioner on Criminal Administration Report :—** There
is always a temptation for the Police to relax their efforts in cases in which
a conviction by a regular force is uncertain and to trust to the council of elders
to remedy their want of success.”

1920. Chief Commissioner’s Review of Criminal Administration Report :—
“The more serious danger isthat the Police will become discouraged and ineflective
in their investigation of crime. It has been the custom in the past for the Police
to earmark a particular case as suitable for the Jirge and then to leave the Jirgo
to arrive at the truth without any assistance from the Police in the sifting of
evidence. The Chief Commissioner trusts that the Inspector (General of Police
will impress on his investigation staft that the extension of the Jirga system of
trial does not warrant any relaxation of efforts on their part.”

V ——Outlawry.

Orimanal Administration Report, Districte Magistrate, Kohat .—“ It is hardly
necessary to point out that the facilities for escape afforded to offenders by
the proximity of the border line offersa strong incentive to intending crimi-
nals in Kohat and so long as the present condition exists, it will remain an
adverse factor in the criminal adminigtration of the province. The outlaws’ life
offers positive attraction to some adventurous spirits of the Khattak Illaqa
...... they have only to pounce on an unprotected Hindu in British Territory.
Such enterprises in Khattak country have little more than a spice of danger.

The border Military Police are few and far between, The Police are weak and
villagers indifferent.”

Dustrict Magustrate, Peshawar :— The depredations of various notoricus out-
laws and the general insecurity occasioned by their successful raids afford a con-

veg_ient cloak to the enterprises of the eriminal and disaffected amongst our own
subjects.” '

District Magistrate, Kohat :—*“ The outlaw pest is a curse to the community . .
....The Khattak outlaws settled in Khost have been the terror of the country
side and short of a ring of posts among the exposed border, it scems impossible to
keep them out of the district.”

Deputy Commussioner, Kohat :—* So long as the life of a proscribed offender
offers the attractions it does at present, to that extent must be expected to see ad-
venturous spirit among the turbulent Khattak community gratifying their vindic-
tive instincts by murdering their enemies. The career of the border robber offers
an easier means of subsistence than honest labour in the country of exile and the
result is that British territory becomes the happy dumping ground of its quondam
residents.”

1908. Chief Commuassioner on Criminal Administration Report .—° Number
of offences reported and unreported is the highest on record since the foundation
of this province. For this the large depredation of various gangs of outlaws are
chiefly responsible.” :

District Magustrate, Kohat—** The outlaw pest is a curse. The worst offences
ghould be put down to these marauders. I believe in the better armament of the
population and the organization of the Chiga system.”

1909. ° District Magustrate, Kohat :—° The “abduction of rich Hindus is an
enterprise to which the Khost outlaw gangs devote their energies.”

The Clief Commissioner on Police Administration :— The only disturbing
elements have been the depredations of the outlaws who reside beyond the limits
of the British jurisdiction and the unsettled conditions of the Mahsud tribes.”
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1910. Chief Commissioner on Criminal Administration Report :—* Outlawry
has now greater attractions than in the past. If, as has been remarked by the
Sessions Judge, Peshawar, in connection with the increase of violent crimes in the
province, the coincidence of a general rise in crimes with greater facilitics for re-
patriation of outlaws is significant. It must be admitted that decrease in the most
serious form of Frontier crime also merits notice.”

1912. Criminal Admanistration  Report.  Sessions Judge, Peshawars
Mr. Rennge :—* The most disquieting feature of the year was the alarming increase
in the violent crime. That serious crime is on the upgrade cannot be denied. And
this is due doubtless as remarked by the District Magistrate, to the unconcern with
which outlawry is looked upon and to infrequency of death sentence. Political
considerations do make it desirable in recognition of Pathan sentiment to permit
repatriation of outlaws and if repatriation has heen made easier, it is not without
significance that the policy should coincide with a general all-round increase in
crume.”’

1916, Criminal  Admimistration  Report.  District  Magistrate, DBannw :—
“ 1t is clear that outlawry has not the terrors it once had and that at the slightest
provocation a murder Is commitied and the murderer gets across the border.
Until Government insists on no outlaw remaining within 20 or 30 miles of the
Frontier, outlawry-will be regarded with composure.”

VI-—Want of he'p from local villagers and Khans.
Inspector General of Police, 1904.—

Police Report: 1904, District Magistrale, Peshawar, remarks -~ In this
particalar form of erime hardly a single daceity committed by these gangs in 1904
or 1905 can it be said that the dacoities have not been actively assisted and guided
by bad character, and spies and abettors vesiding within the district and here it is
the business of the local police to effect an muprovement.

No gang of trans-border dacoits can penetrate the district, pick out the houses
of the rich Hindus, and terrorise villagers and Police outposts without connivence
and active assistance of cis-frontier dacoits.  This 1s admitted on all sides and
yet in only a very few cases can the Police, after the commission of a dacoity, even
hint at the names of persons of cis-frontier who acted as spies and abettors.”

1906.  Cromanal Admizristration Report :— Therclore there is no doubt that
some of our own subjects facilitate the operation of these outlaws gangs in British
territory by furnishing them with food, shelter and secret information.” :

1997. Police Eeport :— The position from the Peolice point of view is ren-
dered all the more difficult by the fact that the cutlaws have numerous friends
and sympathisers within the district and thus find shelter and protection during
their maranding expedition.”

District Magistrate, Banww -~ 1 think that material assistance can be rendered
by all officers in charge of Police stations in ascertaining and closely watching the
sepoys and accomplices of outlaws in British tervitory. It is notorious that pre-
vieus to raid the ground is reconnoitred beforehand end that the raiders are
rarely without abettors amongst the inhabitants of a locality in which a raid
“oceurs.”

1907. Police Report: Districi Magistrate, Kohat :—" Felatives of outlaws
have been put on security. Big rewards have been offered ; proceedings have
been taken against persons suspected of harbowing outlavws., Small isclated

) Al ) : : S A .
hands where the ganes set food and information by terrorism, are in some cases to
b} é‘:’»‘ ; R e L B .
be removed and so on.  Btill the aciivities of the gangy goes on almost unchecked,
It 1oy be mentioned that they arve encouraged by the Khost authovities and the
Khost population furnishes many rvecruits.” V

1908, Criminal  Adwiwmissotion Report. My, Bartow, District Magistrate,
Kokbat ;—* The abduction of vich Hindus is an enterprise to which the Khost out-
laws gangs devote their energies. The Pathan villagers have not rendered them-
selves corspicuous for assistance given on such occasion and as a rule they can find
themselves to o perfunctory Chigs with absolute avoidance of risks.”

M222HD ' '
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“The Sessions Judge clearly remarks the unfortunate people have no choice
in the matter. They get hittle assistance from the Muhanmmedan villagers when
many of whomn no doubt share in the ransom and so far Government has been able
to do little to help them. The Judicial Commissioner agrees with the Sessions
Judge.”

The Dustrict Magisirate, Bawnu, remarks - Resort to drastic measures against
the tribes in sympathy with the outlaws became imperative and under the order
of the Chief Commissioner the velatives of some of the principal Maliks were arvested
and sent to Peshawar in order to arouse these chiefs to a sense of their sensibility
in checking the intrusions of the marauders from across the Frontier. This measure
was successtul and as a result many of the kidnapped Hindus were brought back
by the Maliks. The hostages were afterwards released.”

1912, Crimanal Adwinistration Report -—The Sessions Judge, Peshawar :
“ There is reason to believe that in many cases the burglar and the thief have many
of the Khans and the leading Maliks on their side.”

1916.  District Magistrate, Peshawar :-—“ The state of affairs which could not
have existed without passive and active help of residents of the district at the
end of the last year was, to say the least of it, deplorable.  Hindus had fled across
the river. Local bad characters banded together and raided like Mahsuds.”

1919. Criminal Adminisiration Report. District Magistrate, Kohat :—“ An
unsatisfactory feature has been the fact that the trans-border gangs have been
able by harbourage and food afforded by British subjects to penetrate into the far
eastern tracts of the districts.  This i3 largely due to the co-operation of Khattak
outlaws who reside with Wazirs and who are able to arvange for the assistance of
their relations in British tervitory,

1920. Chief Commissioner : Criminal Administration Report :—* The proxi-
mity to the borders renders it necessary to permit wide distribntion of arms
for purposes of self-defence. The public opinion views with comparative indiffer-
ence crimes however violent committed in conformity with tribal customs.”

The Judicial Commvissiorner :— The hostile attitude of tribes reacted on the
people as a result of the closc ties of kinship which unite the cis and trans-border
men. It is also axiomatic the trans-border offenders cannot operate without the
help of local confederates whether induced by terrorism, sympathy, self-glory or

the hope of plunder. It is not surprisivg the previous record of many crimes of
serious nature were altogether eclipsed.”

ANNEXURE D.
(I) The Manshera veference to Jirga, Application.

Copy of Khan Bahadur Muhammad Hussain Khaw's application for sending his
case 1 the Jirga.

To )
Tee DEPUTY COMMISSIONKR,

HAZARA.
Sir,

Being heavily in debts, I applied to the Government for help and was granted
300 cheer trees, The trees were sold by proper public auction, and the defendant bid
an auction of Rs. 72 a tree on 12th March 1920 and promised to pay the money by
instalments. But the defendant did not credit the first instalment in the Treasury
though several reminders were sent to him by the Deputy Commissioner’s Court.
During the time after the auction he was hesitating the bid and then at last refused
his auction. On which a 2nd auction was held and in that the trees were sold by
Rs. 42 per tree on 6th November 1920. In this way 1 suffered a loss of Rs. 30 per
tree heside this I also suffered a loss of interest due to my claimants as the defen-
dant did not credit the first instalment in time. Therefore the plaintiff is entitled
to recover Rs. 10,000 from’ defendent as loss including interest. The notice has
been given to defendant but he denies.
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The plaintiff was given the trees only to remove debt but the defendant has
totally ruined me by breaking the auction, now I am and cannot claim this case
in civil court, owing to much trouble. T therefore beg to request that my case be
decided in the Shahi jirga by 8, Frontier Crimes Regulation, and grant me a decree
of Rs. 10,000 against defendant.

(8d.) K. B, MOHD. HUSSAIN KHAN,

The 11th May 1921. Honorary Magistrate, 1st Class, Mansehra.

(2) Deputy Commyissioner’s order.
IN THE COURT OF THE DEPUTY COMMISSIONER, HAZARA.

Case No. of 1921.
K. B. Mohammed Hussain Khan of Mansehra .. .. Plaintaff,
versus )
Prithmi Chand of Baffa .. . . .o +. Defendant.
Claim for Rs. 10,000,
Order.
K. B. Mohammed Hussain Khan of Mansehra’ . .. Plaintiff,
Versus
Prithmi Chand .. . - ) . .. .. Defendant.

(laim for Rs. 10,000.

The facts of this case are given in detail in Extra Assistant Commissioner
Mansehra’s note, dated the 10th July 1921. Briefly, they are to the effect tha{",
plaintiff K. B. Mohammed Hussain Khan sold alarge number of trees from his
Guzaras to the defendant Prithmi Chand at a certain rate and on certain conditions
in regard to payment of instalments. This transaction was conducted as is usnal
in such cases under the orders of the Deputy Commissioner. A sale was conducted
by the Treasury Officer and the defendant’s bid being highest, the contract was
given to him. The proceeds were to be utilised in paying off the plaintiff;s debts,

_ Prithmi Chand failed to carry out the conditions. The plaintiff has now
claimed a sum of Rs. 10,000 as damages for failure to carry out the contract.

The suit, in my opinion, was one which could best be decided by firga because
the conditions of foresc exploitation are very intricate and involved, but well
known, to the local Khans who themselves own forests and trade in ti}nber In
addition, the plaintiff, a local Khan of standing and importance, was much inco-'qsed
at the questionable conduct of the defendant and a breach of the peace wa; not
improbable. The defendant is also of the Mansehra Tahsil.

Accordingly under Section 8 of the Frontier Crimes Regulation, T dirceted, that
the issues framed by the Lower Court should be placed before the n:axt Shahi ;;r @,
vide my order, dated the 8th August 1921, on which the Hindu element Woﬁldgiﬁ
usual course, be fully represented. The issues in question were :— ’

() Has the defendant committed o breach of contract in regard to the
sale to lum o_f trees by the plaintiff and if so, is the latter entitled
to compensation ? '

(b) To wha.t extent, if‘ any, do the various orders on the file, passed by the
Deputy Commissioner, relieve the defendant from the responsibility
of carrying out in the terms of his contract ?

(¢) To what relief is the plaintiff entitled and how should it be granted ?

A large and representative Shaki jirga (names of members attached) has to-da
iven its finding on these issues. It 1s to the effect that the defendant is lia,bl{;
for Rs. 5,000 damages as agamnst Rs, 10,000 claimed. They recommend that thig
sum be decreed and that it should be paid within a period of four months.
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T have discussed the case fully with the members of the jirga in the presence
of the parties and have heard thewr statements. The defeudant does not agree to
the finding on the ground that he had goue into partnership with certain other
Hindus who agreed jointly to exploit the timber in question and that they had
failed him. 1t was pointed out to him that this had no concern with the present
plamtiff but that defendant was at liberty to institute & suit against the other
Hindus should he be so inclined.

Further he claimed to be exempted from all liability in the matter on the
strength of an order dated the 24th November 1920 by the Deputy Commissioner.
It was pointed out to him that the order in question which in fact was no order
but merely an expression of opinion on a question raised by the plaintiff durin
the course of negotiations, did not bear the meaning which defendant attached to
it as the context alone shows,

In the civcumstances T am satisfied that the jirga have come to a correct
finding in this case. Accordingly under Section 8, Frontier Crimes Regulation,
I pass a decrce of Rs, 5,000 in favour of plaintiff as against the defendant.
This sum to be paid within a period of four months and respondent to give the
neccssary surety that the terms will be carried out.

Announced in open jirga.

(Sd.)
The 5th November 1921. Deputy Commassioner, Hazara,

(3) Reference to Jirga.

Copy of order by Depuly Commissioner, Hazara, dated the 5th November 1921,
with the file No. 7-8 in the Court of Judicicl District Magistrate, Mansehra.

Khan Bahadur Mohamed Hussain Khan of Mansehra, Jagirdar . . . . .
Plaintiff,
versus
Prishimi Chand Shah Sethi of Baffa, Tahsil Mansehra. . . . . Defendant.

Suit for the recovery of Rs. 10,000 on account of decree in price of trees as
well as interest and compensation thereof.

The facts of the case are as follows : —

That three hundred trces were granted to Khan Bahadur Mohamed Hussain
Khan of Mansehra from Guzara Sum Ilalicmang. These trees were auctioned
by the Treasury Officer, Hazara District. The highest blC‘l. of Rs. 72 per tree was
made by Prithmi Chand of Bafla. Accordingly the auction was declared in his
favour on the I4th April 1920. He was ordered to deposit the money. The
summary of his report, dated the 2Lst April 1920, is to the eflect that he would
pay the money and obtain the permit in November 1920. As he had to pay the
money earlier, so the orders were again issued. He againstates on the 12th Sep-
tember 1920 that he would bring the money in the court to settle the matter at
the end of the month. On the 13th Septerber 1920 he submits an application
stating that be would pay the money at the end of the current month. But he
evaded the payment. In default of payment, notice was served on him that
he should pay the first instalment of Rs. 7,200 within 15 days, otherwise the
trees would be resold and he will be held responsible for the loss. But in spite
of the receipt of notice he made no payment, An order was made on @he 24th
November 1920 that if the trees were resold, the former contractor Prithmi Q,hand
shall have to make the loss. As he had deposited no advance so a civil suit
had to be instituted against him. Consequently the trees were resold and
Prithani was present there.

This shows that the resale took place in his presence. In the second sale,
tle hghest bid was Rs. 42 per tree. Thus & loss of Rs. 9,000 was sustained on
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account of resale. No orders were anywhere given in this file that Prithmi Chand
13 to make good the loss in the second sale. As it was a private affair of Khan
Bahadur so he should himself seek the remedy and the Government has nothing
to do in the matter,

Now Khan Bahadur Mohamed Hussain Khan applies under Section 8,
T'rontier Regulation Act. Tn this application he makes mention of Rs. 1,000 as
interest and compensation in addition to Rs. 9,000. Section 8, Frontier Regula-
tion Act is correctly applicable in this case. So both the parties are the residents
of this district and in our opinion the case is one which should be decided by
custom and not by a civil court. Therefore we refer the suit to Skehi Jirga with
the direction that it should be decided after going through the file and reading
this note. 'The parties should be informed to present themsclves with theiv proof.

Dated the 30th July 1921,
Note.—The orders have been issued.
($d.)

Deputy Cominissioner, Hazara.

D.
(4) Execution Order.
Copy of an order by Deputy Commissioner, Hazara, dated the 10th April 1922,

Crown through Khan Bahadur Mohamed Hussain Khan of

Mansehra . . 5 Yy g : ‘ « decree-holder,

against .

Prithmi Chand of Bafla . ! ; ; ‘ . Judgment-debtor,
For the recovery of Rs. 5,000 under Section 8, Frontier Regulation Act.

I have gone through the original file and the result of the revision. The
revision in favour of Prithmi Chand has been rejected. Hence the defendant
should be summmoned.

Moreover the original order should be sent to the Extra Assistant Commis-
sioner, Manschra, to carry out the exccution., He should also be ordered that
in compliance with the orders of this Court and thoge of Chief Commissioner, the
defendant should be summoned to pay the money as the time granted to himn for
payment has expired.

In the case of non-payment he should be confined in ‘‘ Political Havalat.”

(Sd.)

Deputy Commassioner, Hazara,

M222H.D.—12 3-24—500 —GIPR
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Minute of Dissent by Mr. N. M. Samarth.

T regret I cannot conscientiously agree with my colleagues of the majority
in the recommendations which they have thought fit to make on the Com-
mittee’s terms of reference. The differences hetween them and the minority,
consisting «f Rao Bahadur T. Rancachariar and myself, are fundamental and
radical. Rao Bahadur T. Rangachariar has written a comprehensive report,
which he had kindly scut me for my perusal. 'The recommendations embodied
therein and the grounds on which he has based them have my general concur-
rence. I think it necessary, however, to deal at sowme length with a few
crucial poirts and to sct forth my reasons for urging that the Government of
Tndia and the Secrctary of State for India should reject the recommendations
which the majority have made on the main points at issue and accept the
solution which the minority recommend as the rizht solution of the problems
involved in the terms of reference.

2. T oppose the main recommendations of the majority chiefly on the
grounds that they arec —

(@) politically unuise;
() constitutionally estravagant, incongruous and anomalous

(¢) financially objectionable as invelving an increasing burden on the
resourees ol the Central Governwment ; and

(d) administratively, as also for the purpose of real and effective
political comtrol of the trans-border tribes, ursuited and insuffi-
cient to meet the imperative necessitics of the case.

From the point of view of all-Tadia interests, external and internal,
it would be, T submit, politically unwise
to yerpetuate this Fathan Province as a
separate Province—a fortiori, to allow it to develop into what will ultimately
be an autonomous Pathan Province by iwself, if the recommendations in that
behalf of the majority of the Committee, based avowedly on the *the Pathan’s
self-determination for self-development in a separate Province ” are given
effect to.

Politically unwise.

4. Tt is surprising to see the majority report condemning the view of the
minority on this subject as “ baseless . The minority eontend that their
view is not only well-founded Lut amply justitied by the record before the
committee and other available authoritative material.

6. What arc the conditions to be taken into account in connection with
the North-West Irontier Province, the trans-border tribes and AfghLanistan ?
They can hardly be deseribed more graphically or forcibly than in the follow-
ing extracts from the views of the Chief Commissioner and other British
officials of the Province.

Here are some of tho observations of Sir John Maffey, the Chief Com-
missioner of the Province :—

“ The people living on each side of the border are the same people, many
of them have homes on both sides of it ; they are closely related
by blood, and in custom and sentiment they are one.

These people, both cis and trans-fronticr, aro the same people, and
all of the same strongly marked ethnic type—the Pathan.'’
(Vol. I, page 107, paragraph 1.)

“ With the expansion of the Pan-Islamic and of Bolshevik influences
the menace of the frontier for India as a whole has become
greater.” (vol. I, page 109, paragraph 6.)

“ The whole Lorder, hoth cis and trans-frontier. should be regarded as
one—and for 1casons (conimunity of race, religion, customs and
sentiments of its inhabitants) already indicated above.” (Vol. I,
puge 169, paragraph 6.)
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«“The frontier may be regarded as in a state of siege. Popular Govera-
ment, even to tho extent to which it has developed in other parts
of India, T consider unsuited to the peculiar needs of the border-
land.” (Vol. I, page 112, paragraph 135.)

« Little more than one hundred ycars ago, the place where we are
to-day (Peshawar) was the Afszhan winter capital. It is a part
of ¢1d Afghanistan In those Afghan days there was no distinetion,
in the matter of control, between the districts of this Province and
the trans-border tracts. 1listorically and ethuically they are
one” (Vol. 1, page'121.)

“ Take, for example, the Khilafat agitation. These trans-border tribes
are very fanatical in their religious susceptibilities.”” (Vol. I,
page 122.)

“ There are certain special dangers in the situation here; and if the
reforms are to ao abead, if India is to prosper, one thing it seems
to me which India has to keep her eye on is the state of
order on the {rontier in view of t! e turmail which you can easily
eet by a rash wove here,—serious troutle which might end
the reform  movement 1in India. * * e The whole
conditiois here are very electric and you are face to face with
serious dangers.”  (Vol. I, page 132.)

Mr. 8. E. Pears, 1.C.S., Resident in Wazir.stan, thus describes the charac-
teristics of the T'rovince and its Pathan population :—

“ We are dealing with a provinee which is mainly Pathan in constitu-
tion, where a blood feud is endemic, where the people are very
quick to anger just as they are quick to good temper, violeut
crimes are trequent, raids take place, murders are cummitted.”
(Vol. 1, page 763.)

Mr. E. H. Kealy, I.C.8., who is now Officiating Resident at Gwalior but
who was Secretary to the Chief Comuissioner, North-West Froutier Province,
in the time of Sir George Roos-Keppel and Sir Hamilton Grant for five years,
1915—1920, atd until recently—up tv March 1922— Divisional aud Sessions
Judge in both Divisious of the Province, observes :—

“The frontier is always a powder magazive, and even at tbe cost of
sacrificing the ideas of theoretical liberty, it is essential to kecp
the match away from the powder. The Province must suffer (if
indeed this can be called suffering) in this respect in the cause
of Imperial India.” (Vol. 111, page 91.) '

The evidence of Mr.J. M. Ewart, I.P,, of the Intelligence, Bureau,
North-West Frontier Province, regarding the ever-present danger on the frontier
and its liability to sudden conflagration, was still more significaut * ¥ >

So also Major C. G. Crosthwaite, O.B.13, LA/, Deputy Commissioner,
Peshawar, observes in his memorandum :—

“ The tribesmen now partially know their power and also have dim
aspirations, as yet scarcely formulated. Revolutionary foci are
situated in various places to point out their power and to crystal-
liz¢ their aspirations,

The result is that sudden crises are [ar wore apt to arise now than they
were 20 years ago.” (Vol. [II, page 103.)

6. Having regard to the character and nature of this *“ powder magazine,’’
where ‘‘the conditions are very ecleetric”” and we are said to be ¢ face to face
with serious dangers,” and having regar 1 also to the fact we arc asked to bear
in mind that ¢ the rucnace of the frontier tor India as a whole has become
arcat v with the expausion of Pan-Islamic influcnces,” it is worth inqairing
wha! is the mentality, the psychology. the objective of Pan-Islamic Pathans?
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The aunswer to this question will be found in the evidence given by a well-
educated and remarkably outspoken Pathan of wide experience and knowledge.
He thus described his position and status :—

“I belong to this province and am a Pathan. 1 have cxperience of
Persia.  For three years I was in Consular service as Assistant to
the Coansul in Sistan in Persia  Frowm there I returned as Personal
Assistant to the Chief Commissioner, Baluchistan, and I have
experience of the whole of Baluchistun. During that period I was
Attaché with the Afghan Prince [nayatulla Khan and interpreted
between Lord Curzon and the Prince. * * *  Subsequent to
that when it was proposed during the Amir’s presence in India to
send Sirdar Ayub Khan, brother of the ex-Awmir, who is dead now,
to Japan, I was Assistant Political Officer with himm. When 1
returned from there [ was Assistant Political Officer with the e.-
Auwir Yaqub Kban. 1 kave experience of the entire dfghan family.
Besides being an Afghan myself, 1 know most of the magnates of
Kabul. I was Brilish Representative ot Kandahar. * * % [
have experience of Baluchis and Afghans and 1 know Brahoi and
Baluchi. In this case not only do 1 know the Afghan arross the
border but the people of the independent territory too.” (Vol. I,
page 727.)

There was not befare the Committee annther witnzss who could claim to
speak with the authority of persunal knowledge and cxperience of not only
the North-West Frontier Province and Independent territory but Baluchistan,
Persia and Afghanistan, which this witness could justly lay claim to. It is
noteworthy that he appcared before the Committee as a witness in his
capacity as ¢ President, Islamic Anjuman, Dera Ismail Khan.” This witness
(Khan Saheb Sardar Mulammad Gul Khan) was asked by me: ‘“ Now,
suppose the civil governmert of the Frontier Province is so modelled as to he
on the same basis as in 8in'', then this Province will be part and parcel of the
Punjab as Sind is of the Bombay Presidency. What have you to say to it?”
He gave me, in the course of his reply, the following straight answer: “ As
far as Islam is concerned and the Muhainmadan idea of the Leacue of Nations
goes, I am against it. "’  On this'answer, I asked him some further questions
to which he gave me frank, outspoken replics without mincing matters. I
extiract the pertinent portions below :—

“ Q.—The idea at the back of your Anjuman is the Pan-Islamic idea
which is that Islam is a lecacue of nations and as such amal-
gamating this Province with the Punjab will be detrimental,
will be prejudicial, to that idea. That is the dominant idea at
the back of those who think with you? Is it so *

A.—1It is so, but I have to, add something. Their idea is that the
Hindu-Moslem unity will never hecome a fact, it will never
become a fait accompli, aud they think that this Province should
remain separate and a livk between Islam and the Brittanic
Commonwealih. In fact, when I am asked what my opivion
is—I, as a member of the Anjuman, am expressing this
opinion—we would mnch rather see the separation of Hindus and
Mubammadans, 23 crores of Hindus to the South and 8 crores

* Muslims to the North. Give the whole porticen from Raskumari
to Agra to Hindus, and from Agra to Peshawar to Muham-
madans, I mean trans-migration from one place to the other.
This is an idea of exchauge. It is not an idea of anribilatien.
Belshevism at, present does away with the possession of private
property. 1t nationalizes the whole thing and this is an idea
which of course appertains townly exchange. This is of course
impracticable. But if it were practicable, we would rather want
this than the other.

Q.—That is the dominant idea which compels you not to have amal-
gamation with the Punjah*



A.—Exactly

* * * * *

Q.- When you referred to the Islamic League of Nations, I believe you
had the religious side of it more prominently in your mind than
the political side ?

A.—Of course, political. Anjuman is a political thing. Initially, of
course, anything Muhammadan is religious. bhut of course
Anpjuman is a political association.

Q.—I am not relerriug to your Anjuman but I am referring to the
Mussalmans. I want to know what the Mussalmans think of
this Islamic League of Nations, what have they most promivently
in mind, is it the religious side or the political side ?

A4.—1Iglam, as you koow, is both religious and pulitical, * * *

@.—Therefore politics and religion are intermingled ?

A.~Yes, certainly.”
(Vol. 1, pages 729 and 730.)

7. With politics and religion intermingled in the Pan-Islamic idea of an
Islamic League of Nations, which is presumably entertained by many Pathans
of the Province, — with the ecasily corruptible material of the trans-border
tribes, of whose susceptibility to outside intrigues and religious fanaticism we
had so much evidence adduced before us, and with the Pathans of the
provinee being * historically and ethaically’’ one with them, what will be the
result of ¢ giving scope ”*, as the majority propose to do, *for the self-develop-
ment of the Pathans ” in a separate Province of their own,—in other words,
what will, in all probability, be their course of action if tiey are pernitted to
be politically masters in their cwn house ? = Will +hey identify themselves with
the rest of India and all-India interests, or, will they not strive to realise their
dream of the golden past, when, as Sir John Malfley has put it, some of the
frontier districts were part of old Afghanistan and Peshawar was the Afghan
winter capital 7—'¢ Peshawar that jewel in the plain,” as Mr. Ewart says in his
hooklet, * which was. and perhaps still is, the desire of every Afghan ruier’s
heart ”. flere is the answer to that question by Maulvi Nur Buksh, B.A.,
LL.B, of Dera Ismail Khan:—

“The Froutier Province lics on the outskirts of the two great States of
India and of Afghanistan. The Pathans who mostly inhabit the
province ave not av Indian race. * * * Like the well-known
Powindas, there are still many mountainecr tribes who flood the
province during the 6 cold months of the year. But for the
British, many of these would have preferred to take lorcible
possession of the fertile plain country and make it their perma-
nent home in prefercuce to the black and barren hills, where life
is s0 precarious. Iuspite of the comforts of the plains, the Pathan
has, however, a deep natural love lurking in the inuner depths of
his heart towards the romantic hills which remind him of his
golden past when he was full master of hisown will. As a matter
of fact, the Pathan considers himself more to belong to the hills
than to India. 1le has more sympathies with his kith and kin of
the trans-border than with the Punjabisor the rest of the Indians.
A Patban would never consent to being called anything less than
a “Pathan.” 1t is a question Whether he can be [ondianized
at all.” (Volume I, page 627.)

But whether the Pathan can be  Indianised ” at all or not, one thing is
certain that my colleagues of the inajority do not want him to be Indianised, as
he would be, by being brought under the broadening and unifying influences of
a common administrati>n which would make him and the Punjubi work
together as fellow-Indians in a common cause.  Their proposals are ‘calculated
not only to perpetuate lis isolation and accentuate his Arghan proclivities but,
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by enabling him to give free scope to his ¢ historical and ethnical 7 ties
and sympathies, to facilitate the fulfilment of ““ the desire of every Alghan
ruler’s heart ' to regain his lost possessions and make P'eshawar his winter
capital once again.

8. But our colleagues of the majority ask, * Did the Frontier; Provinee fail
India in the stress of the Great War '’ or “ in the storm of the Afghan war”
and think “it s not wholly visiopery to hope” that il * one-half ”* of the
Pathan race. namely, that of the settled districts, were given ‘¢ self-determina-
tinn for self-development in a separate province, '’ the other half of the Pathan
race, by which they mean the fraus-border tribes in the unadmivistered tracts,
which alone with the former *“ holds the ramparts ” for India, will, by being
eradually civiiized,  join hands " with the Pathans of the pioviuce as “a
strong and contented community at the danger-peint of India’s froutiers " and
the two together will forme “ a barrier aguinst all possible enem'es from the
west. ¥ (Pide parugraph z8 of the Majority Report.)

9. The majority are laying too emphatic and exaggerated stress ¢n the
abscnce of any grave situation created against Governmewt by this one-half
and the other half of “the Parthap race” auring the Great War. It is too
much to attribute it altogether to disinterested loyalty on their part. The
chief cause, as the Foreign and Poiitical Department of the Government of
India surely knows, was the great help that was given to the British Govern-
ment by the late Amir, Habibulla Khan, of Afghanistan, who, throughout the
Great War, faithfully adhereqd to his treaty obligations and, althougl ezged
on to do so, resolutely declined to preclaim a © Jehad” agriuvst the British
Government, If he had unfortunately done so and raised the religicus war-
ery against ““the infidel ™ and if inspite-of it the one-half and the other half of
the ¢ Pathan race” bad remained firm and loyal to our cause and not relin-
guished “the ramparts” of Jndia to let in the Atghan invader, the majority’s
view would have had some justification. ~ But, eveu as things stood, was it in
reality such a clean and heartening record on their part, during the Great
War and the Afghan war of 1919, as to warrant ti:e confident inference on
which the majority have based, what 1 caunot help saying, their fanciful view
and “ visiorary hopes”, opposed to all lessons of history? Here are some
extracts.which will throw light on the sabject.

Mr. Ewart, in his booklet ¢ The Story of the Frontier Province,” which
was prepared in connection with the visit of His Koyal Highness the Prince of
Wales early this year, has given the following insight into the situation in
Chapter IV “The Frontier and the War” and in Chapter V “The
Afrermath *’:— '

“The Indepcndent Tribes * * * were necessarily an uncertain
quantity. 'They looked to Kahul for a sign, and received it in
the Amir’s open avowal of complete neutrality ” (page 35).

“The Amir's reiterated declaration of neutrality and coudemupation of
the bellicose folly of the '‘Yurks was of incalculable vulue. Still,
the situativn in the tribal territory was anxious in the extreme.
The outbreak of war had, fortunately, found no ready lit fire
which could be quickly fanned to a blaze, but from the first
moment fanatical Mullas and the anti-British party in Kabul had
been doing their utnost, though without cohesion or settled plan,
to stir up trouble”’ (page 36).

“ Tu April 1915 the Mohmands, the most priest-ridden of all the tribes,
started the campaign by an attack on Shabkadr. They were
repulsed, but not defeated, and trouble spread. * * * The
sumumer of 1915 saw serious risings on the Buner border, in the
Malakard and on the Mohmand line, The latter led to serious
fighting and necessitated the blockade of the whole tribe. Toe
concluding months of 1915 were the most critical of the whole
war on the Frontier ” (page 38).

“ By 1916, however, we were again strong in actual military resources.
Masses of white tents convinced the boldest that we had more
troops than we could house; the drone of aeroplancs in the sky
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and the hum of motor transport on the roads were an impressive
vovelty and above all, the remarkable staunchness of oneof
India’s greatest benefactors in the war, Amir Habibullah Khan,
checkmated the cfforts of those who would have made catspaws
of the tribes by tales of the coming again of one the- old-time
invasions from the North and West” (page 39).

“ The Indian Army had, before the war, drawn largely on the fighting
races of the Frontier. Under stress of eircumstances, already
related, the classes enlisted {from Independent Territory had
proved tmreliable and bad been discharged ™ (page 40).

“ [t would be misleading to attribute this iranquillity entirely fo dis-
interesied loyalty or exceptioral political acumen ” (page 41).

In the Afehan war of 1919, the serious situation which arose is described
in Chapter V. lmmediately the Afghan advance took place in
the region of Thal, “our Militia garrisons of the Upper Tochi
and other outlying posts ” were * withdrawn to Mivanshah”.

“This was followed by the withdrawal from Wana and the Gumal.”

“The Afridis of the Kbhyber Rifles had wavered from the start
and the corps was dishanded to forestall a mmutiny. In
W aziristan, when the withdrawal took place, mutinees cccurred
hoth at Miranshah and Wana. * * * 'Wana and the posts
of the Gumal route were cvacuated in face of opposition both
from mutineers and tribesmen, and the loyal portion of the
Waina garrison, retiring on Zhob, was severely handled and had
practically all its British officers. killed or wounded. Darwesh
Khel Wazirs and Mahsuds finding the omens of victorious
*“Ghaza” too clear to beignored, were ready to rise em
masse had any further Afghan backing been forthcoming. As
it was, the country was flooded with deserters with the rifles
and ammunition they had taken with them and raiding and
attacks on pickets started on an intensive scale in the Derajat
and in Peshawar, where the state of the Afridis was much the
same as that of the Wazirs.”

Meanwhile on August 8th a treaty of peace with the Afghan Govern-
ment was concluded at Rawalpindi. But we were left with a
border in a state of turmoil! from the Khyber southwards and the
residents of four of the five settled districts with the added
grievance of insecurity from raids”’ (pages 41 and 45).

I have been shown an authoritative document which gives an instructive
description of the situation during the third Afghan War of 1912. It appears
that in Waziristan the tribesmen were almost all in open revolt and that our
plans were upset by the mutiny of Afridi and Wazir militia men at Wana, who
seized the fort togcther with all the treasure, ammunition and transport.
The British officers and the small local remunant of the militia then retired vid
Toi Kulla to Mir Ali Khel in the Zhob. All the other posts in the Guamal were
also withdrawn. Under the most difficult and trying circun.stances the British
officers of the militia, of whom five were killed, set an example of endurance
and courage which has scldom been surpassed. Of the South Waziristan Militia
only some 600 out of 1,800 finally reported themselves. We lost several
hundred rifles and several hundred rounds of ammunition. The Wazirs and
Mahsuds busied themselves looting the evacuated posts, and Jandola, garrisoned
by regular troops, was invested by a large lashkar of Mahsuds under Fazl Din.
The defection of the Mabsuds and Wazirs was not due to any particular cause ;
they were merely actuated by the belief, with which the borderland is inbued,
that every true Muhammadan must rise and fight for Islam wheuever a good
opportunity offers for striking a'blow at the infidel. Afghan adventurers turned
this belief to full account. Moreover the defection of the militia had a very
disturbing effect on the tribesmen. The many modern rifles and the great
number of rounds of ammunition that had fallen into their hands naturally
tended to embolden them, and it may safely he said that they had never been
more truculent.
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10. The extracts in the forcgoing paragraphs speak for themselves. They
show the recent conduct of those upon whom we are asked to rely for holding
“the ramparts ’ for India and acting as “ a barrier against xll possibie encmies
from the west”. The archives of the Foreign and Political Departinent must
surely not be “at.tmfr in the writings of statesmen, admsinistrators and soldiers
of eminence and authorlty whose misgivings and warnings on this subject have
been utterly ignored by the majority in the view which they are asking Govern-
ment to accept. Even writers of the school opposed to what is koown as the
“ Forward Policy ” hsve warned us against our placing our trust in the
Pathans as a class when it is a question of their fighting for us against their
adjoining kinsmen of Afghanistan. The plafltudb that “ mistrast breeds
mistrust”’ cannot be allowed io override the stern realities of the situation In
the case of the vast bulk of the people, it is too much to expect political or
military fidelity to outweigh tribal aflinity and sympathy, the more so, when
the Islawic religious war-cry is raised.

11. Even in the settled districts of the Province, the situation during the
critical pericd was far from re-assaring when the Khilafat agitation and
Hijrat movement were at their height. I'eshawar was thrown off its balance
and the infection spread southwards. ¢ Tens of thousands of the inhabitants
of the Province”, writes Mr. Ewart in his book-let, *“either performed
or prepared to perform the *‘Hijrat” to Afghanistan, in the belief
that it was their religions daty” (page 49). * Unfortunateiy, ™ he
procecds to say, ‘“aun nolmt on based on religion was bound to affect the
peculiar temperament of the Frontier Mahomedan in w ays not strictly
religious. In MHazara, the unrest spread fo the trans-border tribes,
necweltatm" military OpelatIOD\ to restore order. Throughout the vamce
and eepeuall) in Bannu, this agitation engendered a spirit of lawlessness and
defiance of authority ” (pafe 30). The same spirit: of lawlessness and
defiance cf authority manifested itself recently in the city of Peshawar on
two occasions, first, at the time of the Afghan War of 1919, and later on when
His Reyal Highness the Prince ot Wales was at Peshawar. The President
asked Sir John_ Maﬁuy (Velume TI, page 210), “May I put a question to
you, Sir John: You were not here at the time, but when the Afghan war
broke out or just before that, I think I am richt in saying that the city was
in a very ugly mood ; riff- raffs got out of hand and very stern executive action
had to be taken ? 7, to which Sir John Maffey replied, “That was the case.
Peshawar city may eamly become very ugly undel small provocation owing
to its peculiar composition and situation. * * In the year 1919
they had to place a cordon of troops round the mty. They made a great many
arrests . As to the grave situation of open insurrcction created by a *“ Jehad
preached by a Maulvi in 1920 in the Mansera talsil of the Hazara District and
amongst the adjoining trans-border tribes, which necessitated military operations
for tour months, Tieutenant-Colonel E. H. 8. James, who was then Deputy
Comumissioner of the District, has given a long and graphic account in his
evidence (Volume TI, pages 436-439), from which I quote only a few details
which have a bearing on the poiut under consideration :—-

“He (the Maulvi) presided over meetings of from 3,000 to 10,000
people. and on one occasion it was computed there were 20,000
people when he spoke. In the latter case the crowd was com-
posed of men not only from most parts of the district proper,
but also from trans-horder. * ¢ * From that time
forward, things went ahead very fast indeed. The Mansera
tahsil practlcally acknowledged no British rule. The villagers,

especially ie Dhudial and Shmklau had appointed their own -

officials such as tabsildars and thanadars. They attempted to
carry on the functions of administration and they certainly, on
one or two occasions, assaulted Government officials who were
carrying out their official duties. * * * The Maulvi
himself (I mean Maulvi Muhammad Ishaq) kept a kind of royal
court at Mansera where he was visited not ounly by a large
numher of people from the district, but from the trans-border
tracts as well. He travelled ahout the whole district in state,
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and held large meetings wbich he addressed. He even held
meetirgs in Abbottabad itself and in the Haripur tahsil. By
degrees the whole disirict population became permeated with
bis disloyal propaganda. It took the strongest hold on the
people of the Mansera tahsil and in the Agror valley, which, I
think the members of the Committee know, marches with trans-
border territory.” (Volume 11, pages 434-435.)

This wounld show to the Government of India and the Secretary of State
some of the perils of uccepting the majority’s proposals based on the shibboleth
of * the Pathan’s self-determination for self-development in a separate
Province

12. As to the inadvisability of invoking and applying this dootrine of
“ gelf-determination ” in the present case and the danger involved in it, Professor
L. Gulshan Rai, of Lahcre, who appeared before the Committee as a witness
and had submitted to it a memorandum (vide Volume II, pages 715-719),
on which he was rightly complimernted by the President as having given to
the Comuwmittee “ a very careful note™, “very interesting” and raising
“many points whith give food for thought,” observed :—* It is dangerous to
apply this prizeiple when large numbers of such an ethnological group are also
subjects of an adjoining foreign State. * * * In times of international
crisis such an arrangement is hound to prove a source of grave national
danger.” (Volume II, page 717.) e was questioned on this point by my
colleague, Khan Bahadur Abdul Rahim Khan, and he auswered :—
“ Afghanistan is now freé to make any alliance she likes. If she took it info
her head to make an alliance with some Central Asian Powers adverse to the
interests of the people of India, the people in both tracts, settled British
districts and tribal, being kith and kin of the Pathans in Afghanistan and
human nature being what it is, it is patural that at least the people of the
three districts of Peshawar, Kohat and Bannu might effect a combination
with the transsborder people and the people of Afghaxistan. That is a great
political danger which I would avaid atail costs”.  (Volum II, page 726.)

18. Having regard to the considerations urged in the foregoing paragraphs,
tne question which the Governor-General in Council and the Secretary of state
have to consider is :—* Would it be wise to keep the Province as a separate
Province and inaugurate therein the form of * Popular Government ** which
the majority have formulated ?* The majority, to use their own words,
“ envisage the introduction into the Frontier Province of * full-fledged
reforms  with ¢ all the essentials in the reforms enjoyed by & major province *’
namely, a Legislative Council, which shall be *“ something live and vigorous ",
with an elected majority of at least 60 per cent., with “ power over the
Budget ” (!) an Execuative Council, and a Minister who shall be in charge of
all such subjects as are transferred subjectsin the Punjab. I bave already
quoted, in paragraph 5, the emphatic expression of opinion of 8ir John Maffey
that “ the frontier. may be regarded as in a state of siege ”” and that he consi-
ders “ Bopular Government, even to the extent to which it has developed in
other parts of India > to be * unsuited to the peculiar needs of the borderland.”
In a note written by him on the 15th August 1921, which was placed before
the Committee, he was still more emphatic. In that note he says :—* Unless
the interests of *“ Indians’’ in the North-West Frontier are to be deliberately
sacrificed, it must be a peculiar area in a constant state of military preparation
and with conditions and executive measures utterly different from the Punjab.
Tribal organization, “the higly-prized Pathan code and custom, ete., etc.,”
must not be atrophied and superseded by political reforms utterly foreign
to Pathan character, incomprehensible to their feudal sentiments, and never
seriously demanded except by irresponsible agitators.” As to political reforms
not being demanded by any but *irresponsible agitators™, 8ir John Maffey
has by now probably changed his mind. But the point is that if the Province
is to be regarded “as in a state- of seige” or “ in a constant state of
military preparation ”” and to be kept urder strong executive control with
plenary powers te the executive under the persomal administration of tne
Chief Commissioner and to be treated as unsuited to any real form of Popular
Government ”, in the sense in which Sir John Maftfey has used thut
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expression, theu no doubt it may be allowed to remiain a separate Province
as at present without appreciable dauger. Aund that is, to my mind, the basic
liea uaderlying the observatious of the distinguished authors of the “ Report
on Indiau Constitutional Reforms™ in regard to the North-West Fronticr
Irovinece and British Baluchistan. (Fide the concluding portion of para-
graph 198 of the Montagu-Chelmsford Report.) But leaving that point aside
for the present, the question is, where would the majority’s proposals lead us?
What would be the eventual culmination of giving’ effect to their doctrine
of * the Pathan’s self-determination for gelf-development in a separate Pro-
vince ¥’ Let the Government pause and think betore they accept the ma-
Jority’s view on this subject.

It Apart from this grave aspeet of the majority’s proposals, in regard
to which T have been compelled to write
at such ‘length and give chapter aud
verse in justification of the minority's view as the msjority have derided it as
“ bascless,” there are other serious objections to those proposals. Constitu-
tionally, the majority’s proposals are, I submit, extravagant, incongruous aud
anomalous. The majority propose to keep the Province as at present directly
under the Government of India and fivaccially dependent on central revenues
even in regard to its civil administration.  And vet they propose to give to
this small Proviuce, of 13,419 square miles in area and having a population of
only 22 lakhs -1 thousand 310, according to the census of 1921,—it could
hardly be culled a * Province ** in the real sense of the term, having regard to
its small arca and population—a ¢ full-fledged ”’ cownstitution, * with all the
essentials in the reforms enjoyed by a major Provinee ! Here is an iuter-
esting cxtract from the evidence given by Rai Babadur Bhai T.ehpa Sinch,
Additional Divisional and Sessions Judge, * Peshawar, who did the Census
Report of 1921 for the Province :—

“Q.—(By the President).—You have given your view very clearly, but
what about the clamour in the towns for re-amalgamation with
the Puujab ?

A4.—The satistaction of those aspirations of the urban population means
the grant, as one witness put i, of full-fledged reforms. Those
full-lledged reforms eannot be carried out in a small province
of which the population is equal to only three average districts -
of the Punjab. You cannot iustal ali the complicated machinery
of the reforms in these distriets. 1 have looked up the figures
and I find that of the five Divisions into which the Punjab is
divided, the population of ¢cne Division is more than double the
population of these five districts; and of the other four a little
less than double the population of these distriets. No one can
imagine for a moment that all these refoims can be introduced
into this suiall tract of country which isinhabited by 223 lakhs
ot people.” * * *

“1t is to me unthinkable that such a small province can have such a
complicated system of reforms as the Punjab and cther major
previnees bave.  You caunot have that systemi here.”  (Volume
1I, page 111.)

The same is the opinion of non-official educated Muslims of the Province
who have given thought to the subject.  Khan Saheb Saduddin Khan, leader
of the Peshawar Bar, giving evidence on behalf of the Bar, said :—

“ We considered the question and arrived at the deliberate conclusion
that a small province like this, if carried on as a separate entity,
would never succeed. *  *  * ‘the reforms would mean a
top-heavy administration. * * * The reforms administza-
tion is a very complex machinery. You want perfectly free
scope for its free working. Ilere you have five districts ;
Dera  lsmail Khan Las heen reduced te  one-half and
bannu (» less than a half —and in a small province like this the
paraphernalia of a reformed Council and the other councomitants
cannot be accommodated * (Volume I, page 64).

Constitution:il objections,
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Moreover, the extravagance of the majority’s proposals will be apparent
from the fact that the province has no elected Municipalities and Local Boards
at all. In fuct, what may be deemed as the necessary elementary material
on which to found modern political institutions of even a modest type is sadly
lacking in the province as a whole. There is no doubt a fairly large numnber
of highly educated and politically minded men in the urban areas of the five
districts. But the inherent disadvantages and defects of the smallness of the
province and its lack of progress in local sel{-governwent can hardly be ignored
in considering its fitness for a separate legislature of its owu “with all the
essentials in the reforms enjoyed by a major provinee,” or, for the matter of .
that, for any scparate legislature at all. :

15, The proposals of the majority are thus not only extravagant but also
incongruous and anowalous. Tt is difficult to understend how a province,
the whole of which the majority think it necessary to keep directly under the
Government of India, van bave, wich its financial depeudence on central
revenues, a Minister in charge of what are ** translerred departments’ in the
Punjab, responsible to a local legislature which is to Imve “ power over
the Budget”(?) At present, the Legislative Assembly has power over
all votable items of expenditure from the central revenues. Is that
portion of ‘the central revenues, which is at present votable by the Leyislative
Assembly for the civil administration of the I’rovince to be taken
away, partially or wholly, lrem its purview by a questionable manipulas
tion  of items and figures of expenditure for the Province? If so the
majority’s proposals involve a scrious in-road on the rights of the Assembly,
which it will be justified in resisting and resenting. If not, the so-called
“ power over the Budget” of the proposed. local legislature is meaningless.
Then, as to having “ transferred departments’ in charece of a Minister, res-
ponsible to the local legislature, how can this idea be reconciled, first, with the
* direct controi ” of the Government of India over the whole of the Province,
secondly, with the necessity, upon which the majority insist, of keeping the power
and prestige of the Chief Commissioner unimpaired ; and thirdly, with the im-
Il))ossibility of making him * serve two wmasters ”’ in the administration of the

rovince 7 Under the majority’s scheme the Chief Commissioner will be, for
external purpcses, under the Government of India but in regard to internal
administration, he will be, inso far as the “ transferred departments’ are
concerned, not under the Governuient of India, in practice, but under another
master, naniely, the Minister and the Legislative Counecil; so that, in reality
the majority have not only no objection to, but-actually provide for, (@) the
elimination of the dircet control of the Government of India over the internal
administration of the Districts in so far at least as the ¢ travsferred depart-
ments " are concerned, and () the subjection of the Chief Commissioner to two
different masters. Again, how can you have a province with “ all the essen-
tials in'the reforms enjoyed by a major Province’’ without imposing on it
all the limitations and obligations to which the major Provinces are
subjected under the Devolution Rules, namely, (a) Dbeing financially
self-supporting ; () baving divided heads of revenue with only a certain
share of the Imcome-tax; (¢) liability for Crovincial contributions to the
Central Exchequer; (¢) making provision every year for expenditure upon
relief of or insurance agaiust famine, ete., etc. ? I doubt whether the
majority have rcalized all the implications and practical difficulties in-
volved in their proposals. They are conscious, no doubt, of one difficalty, and
that is that their proposals arc so radical as to necessitate an amendment of
the Government of India Act I might add that the © Instrument of Instruc-
tions " issued to the Governor-General of [udia under Royal Sign Manual on
the 15th March 1921 will also have to be amended, as paragraph (3) thercof
contemplates an Esecutive Council only in the case of the Governor-Gereral,
a Governor, or a Lieutenant-Governor and Ministers in the case of Governor’s
Provinces only. Our colleagues of the majority, besides asking for an
Executive Council, want a hiinister in the case of a Chief Comwmissioner’s
Province, although even a Licutenant-Governor's Province was not deemed
worthy of, that privilege by the authors of the Reforms Scheme and by
Parliament.
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16. This distinction between a major Province, that is to say, a Gover-
nor's Province or a Licutenant-Governor’s Province and the smnall areas under
the administration of Chief Commissioners is based on political, administrative
and financial rcasons which are not difficult to understand. [iaving regard
to those 1easons, it follows that if the North-West Frontier Provineco as a
whole, with its five administered districts and its unadministered trans-horder
tracts, is to be kept intact and undivided as at present under the * personal
adrainistration ™ of the Chief Commissioner and the. ** direct control ”’ of the
Government of India, both of which the majority postulate as *axioms” or
“ fundamental canons” of frontier management and frontier administration—
there is no scope or justification whatever for the majority's proposals t3 inau-
gurate in the Province a “full-fledged ”,-—“a live and vigorous ’—constitu-
tion, ** with all the essentials in the reforms enjoyed by a major Province *.
The following extracts from the Montagu-Chelmsford Report “will make my
position clear:—

‘“ Connected with defence is the diplomatic business of relations with
bordering Asiatic powers, and with this again the administration
of bastions of territory like the Froatier Province and British
Baluchistan .  (Paragraph 46.)

“There remain the frontier arcas of the North-West Froniier Province
and Baluchistan, and the smaller tracts of British India, like
Delhi, Coorg and Ajmer-Merwara. For reasons of strategy the
two Frontier provinces must remain entirely in the hands of the
Government of India. But, inasmuch as our guiding principle,
where the prineiple of responsibility cannot yet be applied, is
that of government by consultation with the representatives of
the people, we think that in some, if not all, of thesec areas it
would be well to associate with the personal administration of the
Chief Commissiorer souie form of advisory council, adjusted in
compesition and function to loeal conditions in each oase. This
question we would leave to the further consideration of the
Government of India,”  (Paragraph 19%.) '

“The two frontier provinces of British Baluchistan and the North-
West Frontier Proviree form a small class by themselves.
They are administered by Chicf Comniissioners who aie also agents
to the Governor-General in respect of political relations with
adjoining tribal territories ; they are in fact more directly than
any of the foregoing provinces under the control of the Govern-
ment of India, acting through its Foreign and Political Depart-
ment, both because political questions are of preponderant im-
portance and also becausc they lack the financial resources and
powers which more settled provinces enjoy. ””  (Paragraph 43 )

My colleagues of the majority cannot have it both ways If their
‘“axioms’ or “ fundamental canons” of frontier management and adminis-
tration are to be adhered to, the Frontier Province cannot have
anything better than at the most a mere  advisory council ” which
the Chief Commissioner, in his ** personal administration > of the
Trovince, may avail himselft of for ‘¢ consultation’” only. But if their
so-called  axioms™ or * canong® are no longer to be treated as sacro-sanct
but to be so materially deviated {rom in practice asto allow the *¢ personal
administration ”’ ¢f the Chief Commissioner and ** the direet control  of the
Government of Iudia to be eliminated to the extent that they propose from the
civil adwinistration of the five settled districts, there is hardly any justification
for withholdiug [ror: those districts the advantages of a Provincial Government
which has an administrative maclinery which is better equipped and better
orgunised and has greater fiuancial resources and powers than this miniature
province can ever hope to have.

17. T will new proceed, after a preliminary survey of the finances of the
provinee, to deal with the increasing financial hurden which would be impcsed
on the cential revenues if Lthe majority’s

inancial objections. . . .
Financial obj proposals are given effect to. As things
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stand, that burden js heavy encugh in all conscience. It has gone qn increasing
by leaps and bounds since the formation of the Province in 1901. The majority,
in paragraphs 82 and 38 of their . Report, have made, as will be presently
shown, a futile attempt to puta gloss upon it and to make light of it. Lord
‘Curzon, in persuading the Sceretary of State for India to accept bis scheme,
apart from other more weighty considerations, urged also the financial ground
of ¢ rednced outlay ” and represented that the additional annual cost to . the
Government of India by Ris proposals would be only 371akhs of rupees or so.
The Secretary of State, in his Despatch of the 20th September 1901, in which
he accorded his ** general approval %o the scheme, obgerved :—— -

“7. The extra annual cost of the new Province is estimated by Your
Excellency’s Government at Rs. 8,55,507. I do not consider
that it will be prudent to calculate upon this estimate being
reduced materially.”

Apart - from the possibility of “this ¢stimate being reduced materially,”
its being a gross under-estimate was pointed out ir unmistakable terms by
that capable administrator and far-sighted statesman, 8ir Mackworth Young,
the then Lieutenant-Govérnor of the Punjab, who predicted that the annual
cost of this new province would be much heavier than was assumed hy Lord
Curzon, whose forecast was bound to be falsified. And it was falsified in the
very first year. 1In 1902-03, the first complete year of the new province, the
revenue realised was 3¢ lakhs and the expenditure incurred was 74 lakhs, so
that the province started with a burden of 38 lakhs on the Government of
India. This burden went on increasing from year toyear. In 1918-19,it was
81 lakhsard odd. In1919-20,itincreasad to 107 lakhs and odd. 1In 1920-21, it
amounted to nearly 126 lakhs Actuals of 1821-22 show thoe deficit for the year
to be 140 lakhs. According to the Budget fisures for 1922.23 of Receipts and
‘Expenditure (reducing the Expenditare by Rs. 12,91,000, which was the lump
reduction made by the Legislative Assembly in the “ Demaund for Grant® in
‘March 1922), the deficit for the current year is not likely to be less than 160
lakhs. As to the enormous growth of espenditure from the first complete year
of the Provinee, in which, as noted above, it amounted to 74 lakhs, the follow-
ing figures will speak for themselves :— In 1918-19, the expenditure amounted
to 138 lakhs and odd. In 1919-20, it rose to 168 lakhs and odd. In 1920-21,
it went up to 182 lakhs. According to the Actuals of 1921-22, it took a
further leap and amounted approximatzly to 2 crores. According to the
Budget for 1922-23 (deducting the - reduction made by the Assembly)
it goes up to 2 cvores 69 lakhs and odd. II the percentage of increases
of expenditure is calenlated only upto the end of 192i-22, on the
basis of 74 lakhs for the first complete year (1902-03), the inereasc
amounts 170 per cent. in 20 years. But if it is calculated on the Budget
figures for the current year, it would be 263 per cent. in 21 years.
The majority attempt to prove to their own satisfaction that this increase of
expenditure of 170 per cent. in 20 years (they omit the carrent year from
their calculations) © comparcs very favourably with the increase of 21 per
cent shewn in the budget estimates of the Punjab. for the same period ”,
ignoring the fact that the Punjub hsd, dfter providing for its increased expen-
diture from its increased - revenue, accumulated a reserve balance amounting
to 2 crores 59 lakhs and 93 thousand rupees:at the beginning of 1920-21, that
is to say, immediately before the political reforms under the Government of
India Act of 1919, with their attendant increase of expenditure, came into
operation, *“ But ”, say the majority, ¢ more than half the expenditure is
incurred not on c¢ivil administration proper but in. connection with the tribal
tracts and border defence ”. And-they 2o on to say: * Thus the principal
rise in expe: ditvre has been incurred for the protection of India’s
land frontier, and for this it is clear that India as a whole
must pay. 16 is out of the question for the frontier districts to bear the
charge”. Nobody says—ithe mizority never urged—that the legitimate expense
for the defence of India should not be treated as an Imperial charge.  Whether
it should be borie by India'alone or by England and lndia jointly is a point
upon which opinion may be divided. DBut is it correct to say, as the majority
assert, that “more than half” the expenditure is incurred not on civil
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administration proper but in connection with the tribal tracts and border
defence’” » Mr D. N, Dutt of the Audit Department, who was specially
deputed to Peshawar to prepare ‘“Staternents showing the distribution of. the
revenue and expenditure of the North-West Frontier Province from 1918-19
to 1922-23 between the settled districts and the tiibal arvea”, has prepared
those statements and tabulated the results. In doing o, be bas, with the
concurrence of the Chief Commissioner of the Province, thrown on the tribal
area every item of  expenditure which could be assigned to it, including
the whole of the expenditure incurred for the IFroutier Constabulary,
Militia Corps, Tribal Levies, Khassadars, the Khyber Rifes, the Military
Secretary and even the cost of seven appointments of Extra Assistant Commis-
sioners. Here are his figures : —

(Tn thousands of rupees.)
Ravired,
1918-19. 1919-20,  1920-21.  1921.22.
Settled Districts.
Tatal Lxpenditure. (Imperial and Special) . 75,386 08,35  L,09,65 1,17,45

Trital area.

Total #xpenditure. (Lwperial aud Special) . 65,23 89,97 72,88 75,26

Total Expenditure for both 1,88,59  1,68,32  1,82,01  ,95,71

———— e — ey e s e e

Mr. Dutt’s Budget ficures for 1922-23, after deducting Rs. 12,591,000 (the
reduction made by the Legislative Assembly) from the Total Expenditure for
the “* Settled Districts” and deducting Rs. 60,45,000, which is the amount of
“ Special Expenditure in Waziristan™, from the Total Expeaditure in ¢ Tribal
Area’ give the following result : —'

(In thousands of rapees.)

Budget,
1922-23,
Settled Districts.

Total Espenditure. (Imperial and Special) . . . . 117,64

Tribal area.

Tota! Expenditure. (Imperial and Special) . . 91,00

Total Expenditure for both . 2,08,64

Thus it will be seen that the majority’s assertion that “ more than half
the expenditure is incmired %ot on e¢ivil administration proper but.in con-
nection with tribal tracts and border defence™ is not supported by these
figures and tarns out to be an erroneous assumption on tteir part. - The whole
of their argument, therefore, based on that assertion, in justification or exten-
uation of the inordinate and rapid growth of expenditure not only in *Iribal
Area” but alsc in the ¢ Settled Distriets” and the consequeat ycarly
increasing heavy deficits, falls to the ground. Conscivus, however, of the
sonndness of the financial objections to their proposals, they proceed, after
this fruitless attempt to shew that the growing burdeua on the central revenues,
on account of the Province, was not in reality heavy or nnjustified, to prepare
the ground for their favourable reception by representing to Government
that measures are © being taken to reduce the deficite and to make the
internal administration of the districts as far as possible self-supporting”.
How this is being done is explained in paragraph 40 of their Report,
in which, after speaking of distribution of expenditure and retrenchments in
contemplation, they say: “ According to rough calculations we have made,
the present deficit on the internal administration would drop from ahout 56
lakhs to about 201akhs a year, with some prospect of ultimate extinction®.
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If these “rough calculations’” are subjected to careful scrutiny, the Govern-
ment of India would find that they are open to the following objeetions :—
(1) over-estimating average annual revenue from the * settled districts”; (2)
under-estimating the expenditure incurred for the internal civil administra-
tion of those districts; (8) throwing on the ““'Pribal Area’ portions of ex-
penditure incurred really and substantially for and on account of the five
“gettled districts’'; (4) relyirgon possible increases of revenue from sources
of a problematical characier; (5) appropriating certain heads of revenue or
portions of revenue which in a'.major Province would go' vholly to the
central revenues;. (6) making the €entral. Government shoulder the whole
or portion of the cost of a Department which in a major Province would
be.a provincial subject. 'The soundness of the last two objections, at any rate,
would be apparent {rom the fact that if the revenue: and expenditure for the
settled districts were distributed between ‘¢ central ” and *provincial” in
accordance with the present classification of * central” and “ provincial ”’
subjects for the major provinces, that is to say, wovernors’ Provinces, the
rvesu't, according to Mr. Dutt’s figures, would be as follows on the current
year’s Budget BEstimates :-—

i{Intheusends of yuyees

Motal “ Provincial ” expenditure for the Settled Distrioté . 1,35,76
Total « Provincial ”’ revenue for the Settled Distriets . . 64,10
Deficit 71,6¢

e — e

Thus, instead of §6 lakhs, which the majority have taken as the current
year’s deficit on the internal adwiinistration of the settled districts, the real
deficit, if the Provinee is to be staried * with all the essentials of reforms
enjoyed by a major Provioee,” would be %1 lakhs and 66 thousand. Even
apart from this consideration, the majority’s confident anticipations, based o=z
their “ rough calevlations,” as to the deficit on the settled districts being
capable of reduction to 20 lakbs a year * with some prospect of ultimate
extinetion,” would be found to be illnsory. The fact is that the cost of the
oivil administration of this miniature province, with its duplicated and top-
heavy administrative arrangements, is bound always to be an increasingly
heavy finanecial burden on the central revenues It is no use blinking, ignoring
or minimising this fact. Bearing it in mind, let the Government of India
visualize the increasing financial strain to which the central revennes would
be subjected in the immediate and not distant future, if the majority’s proposals
are accepted and put into operation.

18: The majorit§’s immediate demands are : —(a) a Member of the Execu-
tive Council ; {3) a Minister, who is to be in charge of all such departments as are
transferred departments in the Punjab (the prineipal of which are’: —(1) Local
self-government ; (2) Medical administration, including hospitals, dispensaries
and asylums, and provision for medical education ; (3) Public health and sanita-
tion ; (4) Education ; (5) Public Works ; (6) Agriculture ; (7) Civil Veterinary
Department, including provision for veterinary training, improvement of stock
and prevention of animal diseases ; (8) Co-operative Societies ; (9) Excise ; (10)
Developwent of industries, including industrial research and technical educa-
tion) ; (¢) a Legislative Council. with an elected majority of at least 60 per
cent. which is to meet for only 30days in the course of a year (vede majority’s
Report, paragraph 50, page 29, footnote) ; and (d) an Indian member of the
Bar, as an Aaditional Judicial Commissioner. According to their present
calculations, this would cost the central revenues annual recurring expenditure
of vnly Rs. B€,282® and initial cost of books and furpiture amounting to
Rs. 6,000, The future cost of addition to the books, repairs and additions to
furniture, salaries of stenograpbers, cost of more clerical establishment, expenses
in connection with arrangements for election, and such other consequential and
incidental expenses as are bound to be incurred are,not included in this
estimate. But leaving these details aside for the present the question is, if this
is all the recurring expenditure that their proposed new dispensation would
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inflict ou the central revenues. Within a year or two of its coming into
existence, the Legislative Couneil, with its not less than 60 per cent. elected
members, will make the following insistent demands and the public will sup-
port them in those demands:—

(1) That there must be another Member of the Exccutive Council—
a non-official Indian, so that there may be, in regard to the
“ reserved ' departments, inside the Executive Government, an
equality of Buropean and Indian members, which is one of the
“ essentials ” of reforms enjoved by a major Province as a neces-
sary corrective to and a complement of a dyarchical formn of
Government,

(2) That it is impossible for one Minister to manage efficiently so many
“ transferred ” departments of vital importance to the people and
that, therefore, there must be at least two, if not three, Ministers
in all. '

(3) That it is a mockery 1o sumnmon the Tegislative Council to sit for
only 30 days in the course of a whole year and that, therefore,
there must be more and longer sessions every year,

(1) That the *“transferred ” departments of Edueation, Sanitation,
Medical administration, Agricuiture, Industries, etc,, ete., are being
starved and neced more expenditure, especially for starting more

~ schouls and colleges, for imparting literary, agricultural or tech-,
nical education, and also for establishing a University for the
Province, etc., ete.

(6) That a Bench of two Judicial Commissioners only is not enough,
because when they differ, there isno third Judge to whom the
case may be referred for final decision, and that therefore there
must be a Chief Court, consisting of three Judicial Commis-
sioners, as in Sind.

These demands and others of a like nature will be the inevitable conse-
quences of giving effect to the majority’s proposals. It is obvious that they will
cause not only a ceascless but a rapidly increasing drain on the financial
resources of the Government of India, for there was not a single witness of
administrative experience who did not tell the Committce that raising more
revenue in the Province to any appreciable extent was out of the question.
The financial considerations alone which are involved in the majority’s propo-
sals should, therefore, make the Government of Tndia desist from accepting
them., .

19. My fourth objection to the majority’s proposals is that they are
nnsuited and insufficicut to meet the im-
perative necessities of the case, in regard
to both the oivil administration of the
settled districts and effective political control of the trans-border tribes. o
make my position clear, it is nocessary to ascertain the results of the policy on
‘which Lord Curzon’s scheme of 1901 was based and of the systemx of adminis-
tration which it hrought into operation. Tf that policy has proved disastrous,
it would be a blunder to persist in it. 1f that system has proved a failure,
it would be wrong to perpctuate it. I maintain that Lord Curzon’s policy
as to defence of the country by wmeans of tribal militins and political
control of the trans-border tribes by depending upon their harmonious co-
operation by payment of subsidies has completely failed. 1 maintain that
the system of civil administratiin of this small miniature Province
directly under the Government of India threugh their Lorcign and Political
Department with the Chief Commissioner responsible for fwo differout sets
of duties has proved, asit was Lound to prove, inefficicnt, too burdensome
to the general taxpayer, and ill-calculated to secure the progress, contentment
and happiness of the British subjects in the settled districts. It these conten-
tious are established, my pesition is that no make-shilts or tinkering mecasures
would solve the real problem but that a different policy with*a special ageney

Imperative necessitles of the
situation,
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to carry it out with undivided attention and' a wider, broader, less costly to
the central revenues, ‘more- progressive and more efficient system of eivil
administration for the settled districts are the imperative nceds of the
situation,
920. Lord Curzon’s scheme for the formation of a Frontier Province by
detaching some of the frontier districts
Failure of Lord Curzon’s from the Punjab and placing thew under
transborder policy, . LA 3 ¢
' a separate administration directly under
the Government of India was the ¢ natural complement and climax™, as he
called it, of his trans-border plans which he described in these terms: * To
xtricate (rom advanced positions the large numbers of regular troops who
have for some years been stationed there; to consolidate instead of diffusing
our military strength unon the border; and to promote a spirit of local har-
mony and co-operation by enlistment, in the service of the British Government,
but in the defence of their own country, of the wild but not intractable inhabit-
ants of these regions.” He claimed for this scheme of his the * unquestioned
advantages of reduced outlay, of increascd tactical mobility, and of tribal cou-
tentment ** (vide paragraphs 7-and 8 of his minute, dated the 27th Awvgust
1900) . Sir Denuis Fitzpatric, in the “ opinion”’ recorded by him as Member of
‘he Council of 1ndia, dated the 17th January 1901, commenting on Lord
Curzon’s proposals, observed :-— ‘

*16, Possibly what Lord Curzon means to suggest is that the confla-
gration of 1897 was the result of our taking regular troops
with us to hold the positions info which we advanced, and that
if, instead of doing that, we had organised militia corps recruited
Lo a large extent from the people of the couutry, as he is now doing
for North and South Waziristan, all would have gone smoothly.
If this is his idea, I must say it is a very questionable one. 1
do not desire to express any opinion on the great experiment
he is now about to try, and which, if it stands the test of times
of trouble in a country like Waziristan, will do him infinite
credit.”

Has it stood the times of trouble ? - Those who are in a position to speak
with authority on this matter have already answered the question in no
ambiguous terms. In the Scoret military compilatioz to which I have already
referred, it is argued that TLord Curzon’s policy of withdrawing the regular
troops so far as possible 10 cantonments in" the rear while the frontier posts
such as those in the Khyber and Kurram, at Wana and in the Tochi, were
held by militia, had after 2( years’ trial failed completely at the first real test
of religious fanaticism that flooded the border in 1919. And the military
writer contrasted that poliey with the policy of 8ir Robert Sandeman, who
lovked upon the system of keeping the tri“esmen quiet by bribery, unless in
return for some definite service rendered as the one sure means of building up
trouble in the future and of leaving a legacy of punitive expeditions of the
‘burn and scuttle’ type to future generations.

In a previous paragraph (paragraph 9 supra) while dealing with the poli-
tical unwisdom of the majority’s proposals, I have already extracted passages
showing how, far from *tactical mobility ” materialising, posts had to be
evacuated and abandoned and troops withdrawn, and how, instead of ¢ tribal
cqntentment >’ being secured by payment of subsidies, *“the tribesmen were
almost all in open revolt’™ and the Afridi and Wazir milifiamen at Wana
mutineed and deserted and seized treasure, ammunition and transport and the
whole system, on which as its “natural complement and climax” Lord Curzon
based his scheme for a separate North-West Frontier Province, came down like
a house of cards, or, to make use of Sir John Maffey’s graphic phraseology, “* the
whole fabric came down with a crash and we are still sitting in the midst of the
broken pieces.”. Thus, the trans-border policy of Lord Curzon miscrably failed
and went to pieces at the first real test to which it was put. But that is not all.
Tt has resulted in subjecting British subjects in several urban and rural areas of
the province to intensive and systematic raiding, robbing, kidnapping and
other insufferabje sufferings at the hands of these offsprings of his creation
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The Administration Report of the North-West' Frontier Province for the year
1919-20 contains the following passage :—

“ As tho war went on, however, intensive raiding into British territory
Legan, mostly carried out by deserters from the army during the
Great War and by subscquont deserters from the militias. These
men had Dbeen [fully trained by British officers and were well
acquainted with localities in which ‘they operated and their raids
almost ulways by night were carried out with military precision
and were exceedingly difficult to deal with.”

Thus at the expense of the gencral tax-payers of British India an army
of dacoits, marauders, robbers, free-hooters has been brougbt into existence.
Vast sums of money spent in"allowances and subsidies to trans-border tribesmen
to bring about ¢ tribal contentment >’ have made them rich enough to purchase
and matufacture an enormous quantity »f arms and ammunition and become a
terror and a scourge to the British subjects in the sottled districts.

2., Harrowing, tales of wisery inflicted upon British subjects by the
Pitiable insecurity of life, tribesmen were told by many witnesses
person, proxﬁerty and honour under f{rom towns and rural parts. ‘Lhe tragio
the new rigime. tale of woe of the Hindu villagers of
Gomal, a border village, will be found at pages 871-873 of Volume L.  Apart
from loss of many lives, they suffered, according to them, loss of property
to the extent of seven lakhs of rupees when their villuge was attacked
in 1919 by an armed gang of 400 or 5C0 Wazirs.  “ Having suffered
like this,” asked the President of the Committee, “ they all want to go back
to the Punjab? " and the spokesman of those villagers gave this signi-
ficant answer :—* Iorty-four years ago, ie, on or about lst January 1879,
this same Gomal village was looted and in a short time we got compen-
sation and the persons who had connived at the dacoity were punished. Iiles
may be consulted ”. The minority of the Committee do not contend that a
reversion of the settled districts to the Punjab administration would ¢pso facto
put a stop to raids committed by trans-border tribeson British subjects in the
settled districts. But it was clear to them, though not perhaps to the majority,
that the poor villagers who pleaded, some of them with tears in their eyes, for
reamalgamation with the Punjab, did so because they felt that any change of
administration would not in any case make their 1ot worse than it was under
the presevt arrangements. It is not only in villages but also in towns that the
people have been suffering from insecurity of life and property and henour.
They all contrast the state of things which prevailed when they were under
the Punjab Government with what has come into existence since. There are
nnmerous passages scattered throughout the evidence of the witnesses before
the Cowmittee giving a correct picture of “then’” and “now” and particu-
larly an accurate delineation of' the present miscrable state of things, In
order that the Government of India may have an idea of it, I extract here a
passage which, though long, will repay perusal :(—

“ It is not only in the villages that the honour, person and property of
the people arc exposed to dar.ger, but in the towns too, the people
feel themselves unsafe. A large rumber of villagers feeling
insecurity in their viliages bave forsaken their sweet homes and
hearths, relatiors, lands, unrealized debts, etc., and have come
down to towrs to setile. It is not an easy task even to roughly
estimate the difficnlties and disappointments which these people
driven by the blows and buffets of ill-luck have to face. In days
before the formation of the North-West Fronticr Province tra-
volling was an easy and delightful task. Any single person could
travel alone, say, from Bannu or Fort Sandeman to Dera Isruail
Khaun, even at night time. But now safe travelling has become
a thing of the past; what to speak of private persons, e en
the convdys and tongas have been looted in broad day-light.

“ There arc instaxces of :aiders and dacoits coming into the centres of
big citics during day tiwe and luoting and burning the property
of defenceless prople being defended neither by the Government,
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por by their own arms becausc they are allowed no arms for
self-dofence. What misery could be greater ? The efforts to
traco the dacoits ave usually attended with little succcss, with
the result that they gn unpunished and unnoticed and become
more daring in their depredations. We have heard nowhere the
gates of the cities being closed at about six in the evening for
fear of the marauders, but one surely hears in the Frontier (the
gates of Kohat and Bannu being closed at about six in the even-
ing). Could insecurity and danger anywhere else be greater ?
In case of kidnapped ~persons the marauders demand heavy
ransoms from the relatives of the kidnapped which practically
reduces them to poverty aud when these exorbitant demands
are not met, the kidnapped ones are subjccted to torments and
tortures. Inccase of kidnapped girls and women, the examples
of which are not few, we can guess the treatment that these
wild persons will be meting out to thern and their behaviour
towards them. ‘Thestate of agony in which the kidnapped girl,
and her parents behind, must be is simply*unimaginable. God
knows how many persons have been made homeless, how many
women have besn widowed, how many children have been made
parentless and how many parents have been made childless at the
hands of these wild and merciless marauding tribes.” (Volume
I, page 860.)

Such are © these wild and merciless marauding, tribes » upon whom, by
the trans-frontier policy of pampering them and placating them, we are asked
by our colleagues of the majority to rely as “a barrier against all possible
encmies from the West " ! !

92. Inspite of the fact that when the real test came, “the whole fabric
came down with a crash”, inspite also of the fact that in pursuance of the

Untenability of the majority's policy of securing “ tribal contentment ”’
a:;g:x::g:g t,71usttiiﬁcm:io_n of by payment of allowances and subsidies,
rontier policy. money has been Javishly thrown into the

_pockets of the tribesmen enabling them thereby to arm themselves with
140,000 breech loading rifles in 1920 as against some 29,000 only in 1903,
inspite again of the misery inflicted on British subjects in the settled districts
by the pestilential activity of “these wild and merciless marauding tribes ”’,
my colleagues of the majority have attem pted, in paragraph 21 of their Report,
to held up to our ,z’admlratio‘n “{he record of the Frontier Province in its
external relations”. And in doing o, they poiat out that, since the form-
ation of thlq Ifrovmce,' “ there were three expeditions only,” two of which
were of brief duration, and proceed to say exultingly: This is a
contrast 11'1deed to the_reCOrd of 55 cxpeditions during the 52 years of
the frontier stewardship of the Punjab Vovernment or one every twelve
months culmicating in the general conflagration of 1897 . Those who
have not studied the literature on the subject are. apt to be misled by
th1§ OPSer"atlon of the majority. They are not likely to know that the
majority have here resuscitated an accusation against the Punjab Government
Whlch has .been repeatedly answered and exploded by those who could speak
with authority on the }nattor. Sir Dennis Fitzpatric, who, before going into
the Sec.zretajrx of State’s Council, was Licutenant Governor of the Punjab,
;v;ote in his *“ Opinion ” dated the 17th January 1001, recorded by him as
be‘;ﬁ:f?f Of‘t%lg Cjouncll of India, that this “has been repeatedly answered
. 1e explanation of the Puniab Government,” he observed, “ which,

as I have said, is not now given fpr the first time, is this, that when we
first took over the Punjab the irontier tribes had been in the habit of
raiding pretty much at their good will and pleasure. They Lad to he
taugh.t what our strength was, aad one of the most effectual ways of
teaching them was by punitive cxpeditions. They took a lonig period to
learn thqn' lessen. aud during that period punitive ofpﬂdiﬁf.ms WETC NUIeTous
hLut, as tune' went on, the necessity for them diminished ; and, o refir to th;
con(!lfu»u of tl}iu.gs ultimately arrived at, { find that speaking of raids and
punitive expeditions, in a note which I wrote in 1896, 1 said S opaids in any
force to speak cf across the frontier of British India which were formerly so
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common, are now practically unknown, and wo have to deal only with orime
of the type which always does and must prevail even in British India, where
we have to do with turbulent people. Punitive expeditions properly so-called
have * * * practically done their work and have almost ccased to be
necessary "’ (paragraph 17). As to the accusation against the Punjab Gov-
ernment for *“the general conflagration of 1897, Sir Dennis gave the effective
answer ‘“‘that one of tho carliest and most serious of the outbreaks that
occurred in 1897, occurred not in a tract under the control of the Government
of the Punjab, but in the country around and beyond the Malakand, a tract
which bhad been from the start under the control of the Government of India
itself >*.  Witnesses before the Cemmittee, who could speak with knowledge
and personal information on the subject, have also given an effective reply
to the majority’s attempted justification of the trans-frontier policy pursued
since the formation of this Province. Nawab Habibullah Khan was asked
certain questions on this very point by my celleague Khan Bahadur Abdur
Rahim Khan. Here are his questions and the answers given by the Nawab :—

“ @.-—When these agencies were under the Punjab Government for 50
years we had no Jess than 40 cxpeditions ; that means after every
15 months we had one expedition. Is that true or not ?

A—Yes, I know that therc was a special frontier force stationed
in the frontier province, ard whenever any trouble arose, that
frontier force guelled the disturbance in the trans-border agencies,
and those so-called expedilions did not cost more than the actual
cost now beiny incurred by the consiabulary and militia. They
were only temporary and did not last for long.

Q.—Do you remember the rising of 1897 ?

A.~—Yes, I remember my father was an A.-D.-C. to General 8ir
William Lockhart and was with bim throughout the Tirah Expe-
~dition.

Q.—3ince these agencies were separated from the Punjab, can you quote
a single iustanoe of 18977

A.—The recent Mahsud Expedition under Generals Climo and Matheson
was on quite e far more expensive scale than the Tirah
Erpedition”. (Vol. I, pages 7156—716.) (Italics are mine.)

Rai Bahadur Lala Thakur Datta, an old official of great experience and
having a vast store of official intormation, who retired on pension in 1919, after
having creditably served Government ** for 36 years without a single day of
absence on sick leave ” both in the Punjab and in the Frontier Province, has
submitted to the Committce a valuable'memorandum advocating restoration of
the settled districts to the Punjab, to which I invite the close attention of
Government. (Vol. I, pages 222—270.) In paragraph 16 of that memo-
randum he disposes of the majority’s atteinpted justification in these words :—

“The defenders of the present policy  * * % put forward
* * * the plea that during the Punjab r»égime too large
a number of punitive expeditions was sent out against the
various tribes, but they forget it was, for a number of years
after annexation, a transition period during which British rule
was being introduced and consolidated, and that the tribes had
not yet learnt the lesson that a strong power with immense
resources in men, money and munitions had come to stay; the
boundary line had not, moreover, been demarcated and there were
disputes on that account which led to Military oporations. I¢4s
perkaps not so well known that most of these expeditions were very
snsignificant affairs and the number of troops employed
was as o rule very small. Between 1849 and 1902, viz.,
53 years, b5 expeditions * * were undertaken against
tue I'rontier tribes; in siz of these there were no casuallies
on onr side. The total number of British casualties ¢n all {hese
55 expeditions was 4,297 or 75 per expedition, but if we exclude
from the number the casualties in the two expeditions against
the llindustani fanatics (908) in 1863, and the Afridis and
Orakzais (1,019) in 1897-98, we find that the remaining
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53 expeditions cost us 2,352 casualties, or &4 each. During
the Pathan Revolt the border' was ablaze (1) owing Lo the success
of the Turks against Greece, (2) the preaching of Mullas, (3) the
beliel that aid would be forthcoming from Kabul; hence except-
ing in the ycar 1897-98, when 10,000 troops were ewployed, in
no expedition did we send out us many as 15,000 troops and in
cighteen of the expeditions the number employed did dot exceed
2,000 troops.  Now compare these figures with our casualties in the
expeditions since the Frontier Province was formed. The recent
cxpedition, 19191921, against the Mahsuds is reported to
have cost us a large number in killed and in wounded, and in it
the number of troops employed was nearly ©0,000. The
Mahsud’s country, it ay be noted, was over-run in 1860 with
16,796 troops iucluding levies, in 1881 with 8,531 and in 1894-
95 with 10,631 troops. I have not the figures of cxpenditure
on these expeditions from 1819—1902, but if the Comumittee will
obtain these, it will be found that the total expense did not
perhaps equal our outlay cn the recent Malisud expedition
alone ”, (Vol 1II, pages 2383-284.) (Italics arc mine.)

But apart from the cxpense ot these three expeditions, what a large and
yearly increasing amount has been, and is being takeu from the central
revenues for “ Watch and Ward Trans-Froutier {North-West Frontier) ”
expenses from year toyear > Herveare the tigures for the past four years :—

Rs.
Actuals, 1919-20 . . ; . . . . 30,69,315
Actuale, 1920-21 . , ; . . . . 32,32 244
Budget, 1921-22 ; ; . : . . AR T0,000

Budget, 1922.23 . 43,084,060

Aleap of 13 lakhs in 8 years! And how many lakhs of rupees have
British subjects in the Frontier Province lost in property looted by these tribal
raiding gangs and in payment of ransoms to them for restoration of kidnapped
relations ¥ These are heavy debit itews which the majority have failed to rake
into account. Besides they fail to see that what they claim to the credit of
the policy they uphold is in reality to the discredit of those who are responsible
for it. The Government of India acting through their Foreign and Political
Department have laid themselves open to the charee that in the pursuit of
their trans-frontier policy they have ne:lected the interests of the Pritish
subjects in tho settled districts. In the Secret military compilation to which I
have already referred, Sir George Roos-Keppel, the then Chief Commissioner
of the North-West Frontier Province is quoted as advocating a Forward
Policy with some forcible observations, the significance and bearing of which
on the majority’s attempted justification are obvious. Aceurding te him the
fact that Government instead of embarking on a thorough-going Forward
Policy up to the Duraud Line, ss soon as the Durand Agrecinent was signed,
contented themselves with trusting to the personal influence of local Political
Officers and tribal allowances and to the local employment of young tribesmen
in the militia to have as few expeditions as possible, argued zn appareut
indifference to the chronic state of raiding and outrage, to wbich the people of
the districts were subject without hope of compensativn for their losses.

23 Those otservations of Sir George Roos-Keppel have also another
significance. They iay bare the inhcrent defects of a system of adwinistraticn
in which the Chief Commissioner has fwo diffcrent scts of duties to perform,
one ip regard to the political control of the trans-bovder tribes and another in
The ci\!r‘i!l;ad_ministration of this mini- regard- to the civil administration of the
S roanized 1o ol 1o e pe Selont,  Districts, both under the Government of

is bound to prove a costly failure.  Tndia, acting through their I'oreign and
Political Dcpartment In carrying out the trans-frontier policy of that
Department, he has to submit to the interests of the scttled Districts being
sacrificed, however much lie may protest against such a course. The Foreign
and Political Departmeunt, to my mind, is utterly uusuited and iil-qualified to
have contro] of or to exercise suj ervision over the civil administration of any
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Province, much more so, of a Province formed ot Districts the people of which
had enjoyed tne berefit of a highly organised administration. Such an
arrangement is ill-calculated to promote the well-being and progress of the
people concerncd. The Secret military compilation cites an opinion expressed
in 1919 hy Mr. Barton, who was then Resident in Waziristan, to the effect that
any sort of moral or material progress was nest (o impossible without a
Forward Policy, in proof of which he instanced the heavy bill of something
like three lakhs acainst the Mahsuds at the time of the 1917 operatious,
which, he said, must bave meaunt ruin for many British subjects. The system
of administration which leads to such a deplorable state of things is wrong
in principle. Apart from this disability to which the Chief Commissioner
is subjected under such a system, there is another factor®to be reckoned
with. Most of the time of the Chiefl Commissioner is taken up by bis political
duties. IIe has hardly any time to devote closc attention to the civil ad-
ministration of the Province, assuming he has the nocessary qualifications
for efficient performance of his duties in that behalf. That being so, the
task falls on the shoulders of his subordinate, the Revenue Commissioner,
who is expected to be a superman in charge of numerous departments of a
diverse nature, which, in a major Province, have the benefit of expert control
by appropriate agency, due provision for which would mean setting up the
complex administrative machinery of a major Province in a swall Province
involving a tremendous burden on the central revenues. The result is not
only lack of efficient and economic working of several Departments, some of
which are overmanued, but ntter lack of some other Departments necessary
for the development of the Province and the progress of its people on modern
lires. This result is inseparable from the scheme which brought this Frontier
Wovince into being. It cannot be got over by mere makeshifts such as
“ periodical interchange of officers between the Punjab and the North-West
Frontier Province' as proposed by the majority. The root of the evil lies
deeper. 'The drawbacks are inherent in the system itself. They were pointed
out at the time as the great disadvantages of Lord Curzon’s scheme by
Sir Mackworth Young and by the Secretary of State for India. The grounds
urged by the former, in his remarkable Memorandum, dated the 15th Jul
1901, against that scheme are as sound and valid to-day as on the day they
were written., The ¢ difficulties " of the latter, as embodied in the bHth, 6th
and Tth paragraphs of his Despatch of thie 20th December 1900 and pointedly
referred to by him 'in his final Despatch of the 20th September 1901 in
reluctantly giving his“ general approval ” to that * cxperimental” measure,
have gained in force by experience of its actual working,

24. Sir Mackworth Young, in his memorandum of the 15th July 1901
to the whole of which I invite the careful attention of the Government of
India, wrote that * the minialure administralion which it is proposed to con-
stitule will be much less cfficient than that which now exists ds part of a large
provincial organisation ” and said that “ (here will be « marked downgrading
in every branch of the inlernal administration in the next half century.” Fur-
ther on he observed : “I need not enter at length into the causes of this.
They occur urder the heads of supervision and recruitment. The deterioraiion
will not be apparent for some time as the posts of the new Administration
will be filled at starting with the best material available and the adminis-
trative machine will run on the old grooves without the full supervision
hitherto czercised. But as time goes on, the defects in the system will make
themselves felt. Efficiency in a department will be in direct relation to the
energy aund the quality of the supervision ; but in the new Province expert
supervision will not be avatlable ‘in each department ; the supervision of the
several departments will rest with « single officer, and (hat of uvthers with
officers of a statusless than that of the IHead of a Provincial Department.
The sphere of the new Province will not afford a training ground for the
acquigition of u large and varied experience and wen capable of supervising
several departments will not ordinarily be forthcoming in the new cadve.”’
He added :  Th¢ mcthod of setiling this long debated frontier guestion *  *  »
has been arrived ot without any opinion from the Punjab Goverument hacin
been asked. 1 have givenmy reasons for objecting to this procedure and the
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Government of India have dealt with my objection. I have not thought it
proper oOr necessary to make any rejoinder. But I wish not to be misunder-
stood. The method of solving Lhe question, which hLas been adopted, is not
mine. 'The scheme, to which I have devoted much attention and pains, is nof
framed upon lines which I can approve, and T put it jorward with anything
but a Jight heart. It is open to all the vbjections which have been pointed oul
by the Secrelary of Stale and some others.’’ (Italics are mine.)

25. Ths Secreiary of State for India who dealt with this question from
1898 onwards until the decision to form this new Frontier Province was arrived
at in 1901 was the Right Honourable Lord George Hamilton, He was from
the commencement till the end fully alive to the “unavoidable drawbacks”
of tho scheme and its attendant “ difficulties ” and “ disadvantages”. In his
despatch of the 5th August 1898 he observed: ¢ 1t is open to question
whether it is altogether advisable to place in the hands of a single Commissioner
the whole exccutive power on both sides of this most important section of the
Empire’s external trontier, willout the restraint which (rained experience
of a financial and administrative responsibilities on a large scale imposes upon
an authority charged with the government of « first-class province.”” l.ord
Curzon in his famous Minute on his scheme for the formation of a Fronticer ¥'ro-
vince, urged in reply to this: “I may say that exactly the same objection was
raised when Baluchistan was converted into a separate administration, and
that it proved to be entircly groundless; and that I would not myself
propose for one moment to appoint as hcad of the new province any officer
who was destitute of financial and administrative experieuce ”. The Secrotary
of State, in his Despatch of the 20th December 1900, put forward his objection
afresh in more explicit terms disposing of Lord Curzon’s reply to him. It is
contained in the 5th paragraph of his Despatch, which is so important thatel
think it necessary to quote it bodily :—

“ 5. The staft of the new  Frontier Province will not bde large, and the
Governor-General’s Agent at its head will have fwo very different
sets of duties to perform and supervise. In respect of the Frontier
tribes his duties will be political, and bis policy will be under
the direct control of your Government. DBut in the case of
the settled districts, which you propose to detach from the
Punjab, it is clearly undesirable that the people having already
enjoyed the benefit of a highly organised administration with its
careful land settlements, its laws and regulations, and the various
institutions of a progressive Civil Government, should be thrown
back from the stoge which they have already reached. The
Governor of a large province not only possesses a special and large
cxperience of British administration, but can summon to his aid and
counsels Ieads of Departments and Commissioners of Divisions
whose advice may be ot the utmost value. The Governor-General’s
Agent will not, without special arrangements, be able to count
upon such assistance. I have not overlooked the fact that Your
Excellency intends to draw upon the Punjab for skilled officers in
the subordinate branches or in the technical departments, but I am
not satisfied that this will meel the whole case; for the important
question of superior direction remajns to be dealt with., Nor does
recent experience in Baluchistan appear to me to be altogether
relevant, since no part of that ageney can claim to have a district,
or part of a district, in any respect so advanced and scttled as the
Trans-Indus British districts which you propose to detach from the
Punjab ™, (Italics are mine.)

26. In the 6th paragraph of his Despatch, the Sccretary of State laid
stress upon the necessity of attaining and preserving a very high standard of
individual efficiency in administrative as well as political duties, and
added : —* It scems to be probable that in so small a province it will not be
easy to keep the stafl at the requisite level of efficiency, unless picked officers
are largely imported from other provinces, & measure which can hardly fail
to produce discouragement among the regular staff of the province by retard-
ing promotion in the lower grades”. low far this ¢ very high standard of

.
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individual efliciency * has been preserved in the new Province will be clcar
from the fact that when it was started, 7 out of 8 Munsiffs were Graduates,
whereas now out of 9 permanent Munsiffs only 1 is a Graduate. Besides,
now no minimum educational test is in practice insisted upon for recruitment
of the staff. Appointments of candidates have actually been made and con-
firmed without their even passing the departmental test. The smallness of the
cadre aud deterioration in the quality of the material recruited have throan
back the Province and the *“downgrading” which 8ir Mackworth Young
predicted would be markedly observable in every branch of the internal admin-
istration “inthe pext half century ” has been brought about much earlier
by the authorities responsible for the civil administration of the districts
having treated with scant courtesy the injunction given by the Secretary of
State in the 6th paragraph of his Despatch.

27. In the 7th paragraph of his Despatch the Secretary of State laid
emphasis on another point of great importance, *“ In remarking ’’, he observed,
“that the need of a strong administration equipped with all the resources of
Government would be felt on the Frontier, I did not refer to the political
administraiion. I referred to the advantages that wust acerue to the Frontier
districts of British India from the application to them f the ways and means
at the command of « first-class administrative unit . Ile procceded to illustrate
these advantages by pointing out that “the construction of roads, bridges,
rest-houses and hospitals, and generally the assignment of provincial resources
to « particular district, may be of the utmost value and are best
secured if the district is an integral part of a large province.” There was
another advantage of paramount importance which he expressed in these
words :—*‘ In times of disturbance or threatened danger a large province ecan
draft in additional police, procur: transport, change local officers, and do much
to prepare for troubles before they arise or assume the form of military opera-
tions.” Tinally, in that paragraph, he expressed his hesitation and doubts in
according sanction to Lord Curzon's scheme by making the following significant
remark :—* Il it is necessary to transfer scttled districts from the control of the
Punjab Government, and to place them under the same administration as the
adjoining tribal country, it is imporlant thav the possible results of such a
policy should be fully considered and provided for ™.

28, Lord Curzon, in justification of his scheme, made the following
claim :—* I have shown good reason for believing that the scheme which I
have proposed, so far from increasing, may possibly even diminish our annual
outlay . 'With reference to this, the Secrctary of State in the 8th paragraph
of his despatch, said that he hardly anticipated, judging from general experi-
ence, that Lord Carzon’s preliminary estimate will not have to be modified
and, while not desiring to lay down any fixed limit in the matier, trusted
“ that no pains will be spared to prevent the imposition of any unnecessary
burden on (he evenues’. How far this expectation has been realised, the
Government of India ncéd hardly be told. They are already aware, I take
it, that this Province has immersed them morc than waist-deep into a financial
morass. My colleagues of the majority approach them with proposals which
would make them sink neck-deep into it.

29. If Lord Curzon’s trans-frontier policy has proved a failure at the first

What then is the solution of the real test to which it was put, if the
problem ? system cf civil administration of the settled
districts, which his schenie brought into operation is also proved by experience
of its working for the last 20 years to be still opex, if anything with greater
force, to all the objections which were then urged agaiust it by Sir Mackworth
Young anl the Secretary of State for India, and if, further, the proposals of the
majority to keep this miniature Province, as at present, a separate entity and
to introduce into ita ¢ full-fledged eoastitution  *“ with all the essontials of
reform enjoyed by a major Province” are out of the question on the various
grounds urged in the foregoing paragraphs, what is the solution of the problem ?
That i=volves anarswer {o the following two questions :—

Fivst, what is the trans-frontier policy which is to be ,pursued and what
are the arrangements to be wade in order that it may be properly carried
out. ’
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Secondly, what is to bc done to secure to the people of the settled districts
the manifold advantages of a well-organised and progressive administration
which, from the points of view of efficiency and economy, would be more
satisfactory than the continuance of the present arrangements ?

As to the first of these two questions, the answer is one of the following
two courses :—Either («) controlling the tribes without annexing them ; or (b)
occupying and administering the tribal area right up to the Durand line. ~ As
to which of these is the right course to pursue is more than I can pronounce
an opinion on with any degree of confidence, much less with authority. 1
confess, bowever, that [ bave a predilection in favour of the Sandeman policy
which has, as its basic idea, the former of the two comrses. But, in any case,
I rule out the policy of attempting or making a make-shift peace with the
tribesmen, necessitating, on its non-acceptance or breach, a punitive expedition
followed by withdrawal, leaving bchind it a legacy of tribal hatred aud
causing tribal emboldenment by the apparent weakness of the withdrawing
Government. I mean by the Sandeman policy, a policy which was carried out
in Baluchistan to a logical couclusion with a definite purpose by Sir Robert
Sandeman. e was a man of great personal character who when he had set
his hand to the plough would not look back, who employed the troops always
as a support in his enterprises to ensure submission, and by rapidly seizing
points of territory behind the tribes at once dominated them; who placed on
the leaders and maliks of the tribe the responsibility for maintaining order and
strengthencd their position by every means in his power; who looked upon
the system of keeping the fribesmen quict by bribery, unless in return
for some definite service rendcred, as the one sure means of building up
trouble in the future and of Jeaving a legacy of punitive expeditions of tho
“burn and scuttle” type to futurc genrcrations, Finally who proved that
it is possible to cultivate friendly relations with the trihesmen and to control
them without annexing them. Sir Robert Sandeman always realised that to
maintain order you must remove the causcs of lawlesnoss and graduoally
introduce the groundwork of civilisation, and supply the tribesmen with the
means of earning an honest livelihood by developing the resources of the
country to the utmost.

1t is this course in favour of which, asI have said above, I have a predilce-
tion. The other course of “ occupation and administration up to the Durand
line,” that is to say, a downright forward move without wmincing matters,
has also its votaries and expert authoritative exponents. Sir feorge Roos-
Keppel was strongly in favour of it. Mr, Barton, Resident in Waziristan,
was equally convinced of its necessity and efficacy. 'The military authorities
see no other way to the solution of the problem, Several witnesses before
the Committee, including even some Muslim witnessos, have carnestly
advocated it.

But whichever of these two policies is to be pursued, it is necessary, in
order that that policy may be successfully carried out, to do away with the
present faulty system of the Chief Commissioner having *“two different sets of
duties to perform and supervise,” as the Sccretary of State for India put it in
the 5th paragraph of his Despatch of the 20th December 1900. Ile must be
placed in a position to give his undivided attention to the steady and strenu-
ous pursuit of that policy. It is essential, therefore, to sever his duties in
regard to tribal management from his administrative duties in connection with
the settled districts. He must be, pure and simple, Agent to the Governor-Geune-
ral of India, North-West Frontier Tribal Tracts. In carrying out the onerous
duties of that high office, with the assistance of his subordinates, the Political
Acents or Residents, he will be responsible for the behaviour and well-being of
the tribes under his control, so as to take effective measures for preventing their
raids into the settled districts,—apparent indifference towards which was
argued according to Sir George Roos-Keppel by Government’s [lailure to
embark on a Forward Policy. Rai Bahadur Lala Thakur Datta, the oldest
and the most experienced Indian official, whose qualifications to speak with
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authority on the questions before the Commitee I have already mentioned in
a previoue paragraph, says in his Memorandum :(—

“ The sad story of the miseries and woes of our subjects would give a
tremendous shock to the British peaple, and to the civilized world,
it the tales of murders, dacoities, robberies, kidnapping and other
crimes, from which they bave suffered at the hands of the tribes-
men, could be laid bare and published. Let the Agent to the Gover-
rer-General be relieved of his duties in conunection with the internal
administration of the fiwe districts and I am confident that achange
for the better will come in our dealings with trans-frontier tribes.
He will then have to show how far his policy and measures adopted
by his Political Agents have been suceessful in preventing raids
and ke:ping peace ”’.

Jheideal arrangement, if it were practicable, would no doubt be to
separate off from the settled districts every portion of the tribal tract imme-
diately adjoining every district. But administrative convenience in respect
of “ not purely exterpal ” relations with the tribes necessitates the Deputy
Commissioner of the district retaining the political centrol, which he has at
present, of «* the immediate ¢ hinterland * of his district ™" so as to have charge
of ¢ clans which mareh with British territory ” as distinguished from those
“ who are far removed from the border line ” and in regard to whom separate
politica) agencies have been formed unconnected with and independent of the
civil adwninistration of the settled districts.

' That brings me to the second gucstion as to what is to be done to give to

the people of the settled districts the advantages of a civil administration which
will be more progressive and more efficicst and, at the same time, less buriden-
some to the central revenues. My answer is that there is no other way to do it
than by making the five settled districrs again ** an integral part  of the large
Province from which they were cut off only 20 vears ago, so that these five
districts together with the political control of the adjoining tribal area which
is at present with the Deputy Commissiouers ol the districts should be restored
to the Punjab Government and made, for all purposes, part and parcel of
the Punjab in every branch of its¢ivil administration. 1In that course alone
lies the rcal well-being of the people. In that course alone lics also the
salvation of the central revenues.

30. Several witnesses before the Committee have shown how the interest
How the Province suffers on  Of the people and of the adwinistration

accvunt of its smallness are prejudicially affected, and how the
and central revenues are subjccted t0 an un-
“°“’Jé‘§oﬂ°.,"t‘§?‘t§2‘;°;;Ei’&.‘ﬁ’;’f of necessary  burden, on account of the
the Province. smallness of the Province. In order that

the Government of Tudia may have some idea of this matter, T will draw their
attention to a few of the points having a direct bearing on it.

Major C.I. Brierley, I.M.8,, who has been for 10 years Civil Surgeon,
Peshawar and District, and 63 years Superintendent, Yeshawar Distriot Jail,

gaid in his memorandum :—

«-T know my subordinates to be in favour of the Department, i.e., the
Medical Department, being reverted to the Punjab.”

« T am also mysclf somewhat in favour of it.”

&« ThLere is no doubt that Assistant Surgeons and Sub-Assistant Surgeons
would have more scope for good work and would have the chance

of getling better billets.”

« This Province in my opinion is somewhat small for an efficient Me'di.cal
Department. There are only two large hospitals, the remaining
posts are more in the nature of dispensaries. ”’

« Regarding jails, I am in favour of the Jail Department reverting to
the Punjab and I know the jail subordinates are in favoar of this,””
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“ Phe Province is too small for a eeperate Jail Department.. Promotion
is slow and there is no chance for jailors to earn the highest pay
of their Department.” '

“ There is no central jail and for this reason they do not get the same
chances of learning their work. T1he same applies to warders .
(Volame 11, page 60.)

In his oral evidence, Major Brierley stressed these points and said he should
prefer the Jail Department being transferred to the Punjab Government
and as to the Medical Derartment, he was of opinion that, economically, it
would be better to transfer the wnole of the Medical Department to the Punjab.
(Volume IT, pages 72-73.) Major Brierley’s memorandum and his straight-
forward oral evidence (given at Abbottabad on the 30th May 1922} created
apparently such an uncomfortable sensation in the mind of either ;the
8ecretary or the President of the Committee or both that the Secretary, presum-
ably with the knowledge and consent of the President, but without taking the
sense of the Committee, sent a copy of his memorandum and oral
evidence to the Chief Medical Officer, North-West Frontier Province, request-
ing bim to send ‘ an expression of opinion on the proposals and suggestions
contained in the written statement and oral evidence of Major C I. Brierley,
1M 8., before the Frontier Enquiry Committee.” The Chief Medical Officer
asked, on the 15th July 1922, for the opinion of the Superintendent of the
Peshawar Jail and along with bis opinion forwarded his own to the Sscretary
of our Committee, who has inserted them between Major Brierley’s memoran-
dum and his oral evidence! The statements of these two officers are intended
to detract from the value of Major Brierley’s evidence, which cannot thus be
discounted by the opinions of these two officers, which the committee had no
opportunity of putting to the test of cross-examination. As to the Medical
Department, even Sir John Maffey admirs that there would be a saving by
amalgamation with the Panjab as the post of the Chief Medical Officer
“ might be abolished without any countervailing officer being added to the
Punjab establishment . (Volume I, page 110, lines 36 and 37.) Lieutenant-
Colonel James, officiating Secretary to the Chief Commissionor, made the
following admissions in his evidence in reply to questions asked by my
colleague, Rao Bahadur T. Rangachariar :—

“ @—If this province were amalgamated with the Punjab you would
have the advantage of all those officers in the Punjab, viz., the
Inspector-General of Registration, Director of Agriculture,
Regstrar of Co-operative Societies and so on : all these funotions
you are now performing as Revenue Commissioner, is it not ?

A~—Y es.

Q~—By amalgamation with the Punjab there is the advantage of the
agencies already existing there ?

A, ~Yes, certainly.

* » #* * *

Q.—No Co-operative Society has been started. Do you consider it
essential for the Province ?

4.~1 am in favour of it. Proposals are under consideration.

Q.~~When you bave considered the disadvantages arising from amal-
gamation, I wish you to consider the advantages accruing from
it. The Education Department in such a small provicce is
overmanned ?

4.1 agyee.
Q.—The Med.fal Department p
A.—1 agree,
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Q.—The Irrigation Department ?

A.~—T1 agree.
Q.—The Jails Department *
4.1 agree.
L4 L} * »

Q.—Can the Agricultural Department safely go ?

A.—1I am not sure of the Agricultural Department, for this reason that

it requires careful fostering. It wants a man on the spot to
foster it.

Q.—8ince we have referred to it, I want to know how many agricul-
tural schools you have here ?

A4.—We have got a farm here, but no school.

Q.—How do you expect to stand financially this year so far as your
agricultural farm is concerned P Will it be a profitable concern ?
I see you have been working it at aloss of about Rs. 49,000.
Surely by selling seeds, grain and young plants you should have
made a profit ? ‘ )

A.—The pay of the Agricultural Officer and the staff will be the loss.
You cannot include that. The experimental stage in the selection
of wheat is over and we will now sell the seed, which has become
popular.” (Vol. II, pages 450-453).

It may be noted here that experiments and botanical researches have
already been made in the Punjab in regard to wheat and there are two varie-
ties known as Punjab-11 and Milne’s 8-A, and in one year, 1920-21, the
acreage sown under Punjab-11 increased from 877,500 acres to 634,000 acres.
There are three experimental farms already in tie Punjab——at Lyallpur,
Gurdaspur and Hansi. Where was the need of spending money for the
selection of wheat in an expeiimental farm in the North-West Frontier
Province, when the result of the Punjab experiments and researches could
have been availed of ? In their commeudable zeal ,to have provision made
for as many conveniences as possible for this small province, the cfficers
hardly seem to think of the burden on the central revenues that they
thereby impose. Several witnesses have pointed out the encrmous amuunt of
somoetking like 7 lakhs of rupees spent in erccting a huge building for the
Truining College of the province at Peshawar, ihe annual expenditure of which
is said to be about Rs. 25,000, and the net result of all this is that there
are only 6 or 7 students studying in the second year class. “ If these 6
or 7 students could go to Luhore, I think the expendilure would be,”
said a witoess, “'about Rs. 3,000 a year.” I do not thick it is necessary to
dilate on this point. T have been shown some ncting in the Finance Depart-
ment on the statements prepared by Mr. D. N. Dutt of the Avdit Department,
of the revenue and expenditure of the North-West Frontier Provioce from
1918-19 to 1922-23, which is to the effect that the administration has very
little real incentive for economy. That is true enough. But the fact
of the niatter also is that, in & minfature province like this, either the people
have to lag behind in progress, or, if they have to make any headway,
s properly equipped administrative machinery has to be set up at
compatatively too heavy expenditure, both initial and recurring. And so
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some of the thoughtful witnesses before the Committee urged that, if not to-
day, at no distant date, the Government- of India, out of sheer financial
considerations, if not any other, will have to re-amalgamate the five

settled districts of this province with the larger administrative unit of the
Pupjab.

81. The majority, in paragraph b of their Report, in giving their * general
impressions " regarding ¢ the main currents of opinion’ on the question of
reamalgamation of the seitled districts
with the Punjab, have given a version,
which is not supported by the record
hefore the Committee. Before proceeding
to shew that it is incorrect and iuaccurate. it is necessary to quote what they
have asked the Governmeunt of India to believe, Here is the passage in which
their ‘‘ general impressions” are embodied :—

Public opinion of the province, urban
and raral, favours reamalgamas
tion with the Panjab.

“We made no attempt to count heads. We endeavoured to follow
up the main currents of opinion, to gauge the strength of the
oppusing forces and to probe the validity of the arguments
that impelled them. We found two main currents. Hindus
and lowns are generally in favour of amalgamation. Muslims
and villages are generally in favour of a separate province.
There are of course cross currents. Thus many Muslims
especially in the towns favour amalgamation ; muny Hindus
especially in the villages on the border are against it. But the
courses of the main currents are well-detined, and if the
question were to be decided by numbers only, the vast pre-
ponderance of the rural and Muslim population over the urban
and Hivdu population would have enabled us to cut our labours
short by a summary verdiot against amalgamation.” (Italics
are mine).

It is difficult at first sight to understand the majority’s curious classification
and division of ‘ Hindus and towns'’ on the one hand and * Muslimgand
villages ”’ on the other. But what they mean to convey is apparent from
what they say in paragraph 37 of the Report :—

“ But whercas most of the Hindus - of the province, and the urban
Hindus in a body, demand satislaction of their political aspira-
tions in a larger eutity, the majority of the Muslims, and the
Pathans almost to a man, will not be content with the fulfil-
ment of their political aspiratiors save within their own province.

We [felt this cleavage between Hindu and Musiim on the
frontier.”

And in paragraph 51, the majority make their meaning clearer still, when
they unburden themselves in these terins :-—

“The prospect on the Frontier if all-India interests are tampered with
and an attempt is made to crush the Pathau’s will for self-
determination in order to gratify the supposed interests of a tiny
micority, we decline fur our part to contemplate.”

It is clear from the passages quoted above that the majority ask the
Government of Tndia to belicve that the demand for re-amalgamation with
the Punjab is in reality the demand of the *‘tiny minority  of the Hindus
of the Province only, and that ¢ the majority of the Muslims and the Pathans
almost to a man,” or, as they putit, “ Muslims and villages ’ are agairst
amalgamation and “are for a separaie Province.”” And to show how insignifi-
cant the “ tiny miuority ”” is, they quote, in a fool-note to paragraph 5 of
their Report, the figures from the census of 1921 of the total, urban and 1ural,
population of MusHms, Hindus and Sikhs. Their figures include, of course,
both males and females.

32. I question the correctness of the view which the majority have given
. to Governn.ent of the real character of the public opinion of the Province on

this question as also of the method and the view-point which they have adopted
in advising Government on this matter. Before showing, however, what that
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public opinion really is, I will invite the attention of Government to a few
figures which may enable them to approach the consideration of the subject
with a correct perspective and from the right point of view. The following
figures are taken from Tables VIII and IX of the 1921 Census Report, Part
Ii, of the North-West Frontier Province :—

Males, Literates. i?ifﬂ:;;ie:h

Pathans . . . . 480,172 11,142 1,447
Saiads . . . . 47,67 2,259 379
Other Muslims . . . 5,914,536 18,925 2,153
Total Muslims . . 11,22,879 32,326 3,919

Hindus . . . . L4122 36,718 5,078
Sikhs ..., 23161 10,860 963

The figures for those who are of the age of 20 and over are as follows:—

Males. Total. Literates, inLilf;elfgalti:::,
Muslims . . . . 5,171,824 22,584 2,698
Hiudus . . . i 78,387 29,014 38,951
Sikhs . 16,317 8,858 758

In volume III of our proceedings there is a tabular statement (Appendix
No. 16) at page 44, showing in Rupeces the amount of Income-tax paid by
Mubammadans and Hindus residing in towns and citics which have got
Municipal Committees in the North-West Frontier Province, from which the
following figures are extracted —=

Income-tax Income-tax

District. paid by paid by

Muhammadans. Hindus,

Peshawar . . . : - . 28,520 94,487
Hazara . . . . . . . 5,969 70,980
Kobat . . . . . 9,998 37,322
Bannu . . . . . . 2,044 35,464
Dera Ismail Khan . . . . . 10,682 1,19,315
Total . 57,813 3,57,568

Thus the “ tiny minority ” of Hindus pays more than 6 times the amount
of the Income-tax paid by the Muhammadaus, or not less than 86,per cent. of
the total Income-tax coliected frows the towns and citics in the five districts
mentioned above. They form a large hody of literates in the Province, much
larger than the number of literates which the whole of the Muslim community
in the Province can lay claim to. As tax-payers contributiug so largely to
the ceatral revenues and constituting such a laree percentage of men of educa-
tion and culture in the Province, the Hindus aid not deserve the contemptuous
treatrrent which the majority have accorded .to their views, supported, as
they are, as the 1ecord- bciore the Commiitee shows, by the bulk of tie
Muslim intelligentsia of the Provinee, in preference to the supposed views ot
“ Muslims and villages, ’ that is to say, of the vast illiterate Muhammadan
population of the Province. I use the word ““supposed ” deliberately, because
I propose to show that the Muslim opinion of the districts is more for than
against amalgamation. Ferscnally I do not attach weight to this opinion as
I do not think that the political, administrative and financial questions in-
volved in the Committee’s terms of reference are at all capable of being under-
stood by people of this class. T cntirely agree with what was urged betore the
Committee by a well-educated Pathan witness, Qazi Mir Ahmad Khan, B.A.,
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LL.B., Vice-President, Municipal Committee, Peshawar, General Secretary of
the Joint Committee of the citizens of Peshawar, and Secretary, Bar
Association, Peshawar, who, after pointirg out that ‘‘an attempt Las been
made by the votaries of the present system to gel those who are called
“ khans ” by the officials to say that they are quite bhappy under the present
system of administration, ”’ proceeded to make the following observation :—

*“ Here the case is that one system of government is superior to another
under the same State and the five districts bave already been
weaned from the superior system. The State wants to know
whether they should be restored to that system again or not, 1¢ e
not for the uneducated to decide it. It is for the educated to
submit their vicws on the working of the administration and even
if the uneducated were to say that they do not want the superior
system it is the duty of the State to give them the best government
they can.” (Vol. 1, page 325).

As I have already said, this coineides with my view. However, as the
n:ajority have attempted to represent to Goverumert that “ Muslims and
villages are for a separate Province,” I proceed to show that this assertion is
contrary to the facts brought out in the course of our enquiry. The Committee
received numerous memorials from Muslims snd Bindus residing in the
districts of the Province. They have been classified, tabulated and summarised
in Vol III of our Proceedings. T omit the Hindu memorialists ftom the
summary (Vol. LI, page 90) and take only the Muslim portion of the
memorialists and the result is as follows :—

. Muslimsg Musglima
No. ! District, Sor amalgamation. lagainst amalgamation, ReMans.
| o ... VHHe
1 | Peshawar District . 4,494 1 181 | The 181 Muslims have
: laid down certain com-
2 | Kohat , " . . 1,390 716 diti. ns If these cannot
: : be fultilled, they are for
8 | Bannu " . . 1,365 ! 6 amsigamation.
4 | Dera lsmail Khan District 381 ‘ 1,421
5 | Hazara District . . 2916 ’ 1,066
. Total'for five Districts . 10,548 3,378
I j

1f we take the total for the preponderantly Pathan Districts of the Province
only, namely, Peshawar, Kohat and Bannu, we find that 7,249 Muslims are
for amalgamation and 902 only are e¢gainst amalgamation. Out of these 902,
the Pesbawar lot of 181 in a block demands certain corditions to be fulfilled,
failing which they join in a body their bretbren who are for amaleamation.
One of the conditions is that “they should be given free land to settle upon,
whenever there are new lands in the Punjab or elsewhere designed for this
purpose.” One remarkable feature of this vast preponderance of * Muslims
for amalgamation” over * Muslims ageinst amalgamation > is that this has
taken place inspite of the fact ibat Tahsildars went about taking signatures of
villagers to petitions wqainst amalgamation. Groups of ignorant villagers were
brought before the Commitice, in all seriousness, as expouents of the rural view
against amalgamation, led very often by Khan Babadurs, M.B.Es, O.B.Es,, or
other title-holders! The poor villagers, when asked who diafted or wrote out
their petitions, or before whom they signed them, blurted out the iruth; e.g9. \—
One group :—

“ We all came to the Tabsildar and asked him to give us a man who
wrote it for us ard ser.t it to the Deputy Commissioner. It was
written out. The Tahsildar calied me and then I signed it. Then
we sent it to the Deputy Commissioner.” (Vol. I, page 416.)
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Another group :—

“ We are illiterate, but the Tahsildar asked me that we should'put in
writing what we had to say. We told him that he should draft
the petition for us and after drafting the same he read it to us:
We authorised the Tahsildar to act as Munshi for us for the time
being. He drafted the petition for us, and after he had read it out
to us we sigued it.”” (Vol. 1, 146 ; see also pages 417, 448.)

Some of these poor villagers, when questioned as to what was contaived
in their petitions, said that they did not know, or that they never; signed the
petition or that they did not agree to what was read out to ihem as a portion
of the petition. At Kohat, T was greatly amused when 1 received from our
pains-taking Secretary copics of two petitions. each of five type-written shpets,
one purporting to be signed by one set of representatives of some villages “and
annther by another set of representatives of some other villages, but both identi-
cally the same, word forword! The explanation is obvious. The Tahsildar
was abroad ! Some of the villagers said that they were against amalgamation,
because ¢ we got alarmed and thougut we would be disarmed and that all
Government rifles and other weapons weuld be taken away.””  When asked who
told them that this would be the result they said “ it is ‘o general belief. ”
(Volume 1, page479.) Others, although they came and said that they?were
against amalgamation, admitted that “with the exception of a thousand or
two ” of the Musalmans of his district, all the others were against amalgama-
tion. (Vol. I, page 413) “There are many Zemindars in my village,”
said another witness * who are in favour of amalgamation.” T will now put
to ancther test the majurity’s representation to the Government of India that
“ Muslims and villages are for a separate Province ™ and that in this maftter the
“cleavage ”’ is between *“ Hindu  on the one hand and “ Musliw ** on the other.
There are several witnesses, 1 will choose only a few, whose testimony shows
beyond a shadow of deubt that Muslim rural opinion, including Pathan opinion,
is more for than against amalgamation.

33, M. Moaz Khan, Lambardar of villace Bhana Mari, a respectable
grey-headed old gentleman, belonging, as
he said, “to the family ofs Orakzai
Pathans,” “who came from independeat territory in the time of Shah
Jahan Badshah,” urged that °the  five administrative districts may be
separated from the five agencies ” and requested ““ that the admiuistration of
the five districts may be amalgamated with the Puanjab as it was in the year
1€99." “T1 want this province to go back to the Punjab’ ne said. Asked by
my colleague, Mr. Rang.chariar, .

Peshawar District Pathans.

“ Q.—Is this view of yours shared by other Pathans >’ He answered :—

 4.—This is the opinion of most Pathans, other than Khan. Bahadurs,
Zemindurs and poor people entertain this view.

My colleague, Chaudhri Shahabuddin, asked :—

“ Q.—How do you say that except the Nawabs, all Mussalmans of this
district are in favour of amalgamation #”’

His answer was :—

“ A—1I am a resident of Bhana Mariand I ask every body who passes
and they tell me.”

The witness, when asked, whether be considered the province was large
enough for a Legislative Council like the Punjab, answered :—*1 do not con-
sider it a practical proposition”. Asked further, “Supposing this province
was given a more eflicient admmistration which cost more, would the people
bear additional raxati n P’ he said :—* The provinee is too poor to bear increased
expenditure. It cannot do without the Punjab.” (Vol. I, pages .75-377.)

34. Risaldar Bajid Gul (Retired), Syed Sikandar Shah and Malik Latif

Khan, bringing with them a Hindu
Kohat District Pafha“' villuger also, by name, Lala Damodar Das,
eame before the Committee as representatives of Khattack Zlagua of the Kohat
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District. Malik Latif Khan, of Lachi, presented a memorandum signed by 182
signatories belonging to several villages in their Jluqua, urging re-amalgamation
with the Punjab, in the last paragraph of which they said ;—* We beg to point
out that any other different statement received by the members of the Com-
mittee would be from such people &s do not represent the race. It must have
emanated from those only wha enjoy special advantages in the present régiwe.”
Their spokesman, Risalilar Sajid Gul, gave reasons why they wanted re-amal-
gamatdion with the Punjab. In answer to a question asked by the President,
¢ said :—

“I want to be amalgamated with the Punjab. T have two objections
for remaining separate; in the first instance, we have 'not got men
competent and qualified to sit in the Council and therefore we want
to have traiciog for 20 or 30 ycars in the Punjab. In the second
place, we have no money to meet the additional expenses for the
sstablishment of Coancils in this province. The third difficulty
is about language and customs. e do not agree with the Khan in
his view, The people of the Pubjab are more advanced and they
will come here in large numbers and conduct schools and colleges.
That will be the benefit which they wiil draw from the Punjab.
I can cite the case of Mukammad Ashral who is a Punjab pleader
and who Las come here and taken up the cause of education. He
has been the chief cause for the establishment of the Islamia High
Sckool in Kohat towe. If we are connected with the Punjab
there will be many advantages.”

He was asked how wmany people from his Ilege were in favour of this
view, and be answered that “Sizty per cenl.’ of the people of his Ilaga were
in favour of amalgamation. (Volume T, pages 471-472.)

35. At Bannu, we were again left to draw our own inferences from the
groups of villagirs headed by Khan
Babadurs as their leaders and  spokesmen
brought before us. One group was headed by Khan Bahadur Zaffar Khan,
claiming to represent the views of the Marwat clan. Unfortunately for the
view of the mujority, the very first sentence of the memorandum of this group
urged :—

“The five settled distriets of the North-West Frontier Provinee should
be separated from the Political Agercies and the Froutier Crimes
Regulation may be enforced in the Political Agencies.”

Then they asked for the province nof to be re-amalgamated with the
Punjab. As to the Legislative Council for the province, the following Ques-
tions and Answers will serve o give to the Government of India an idea as to
how far the majority’s proposals for full-fledged reforms are supported by the
Pathans themselves :—

Bannu District Muslims.

“ @.—Therefore your scheme is fer having to-day inaugurated in this
provitce the whole of the reform scheme that obtains in the
Punjabh at this moment ¥’

“4.—Yes.

Q.—That is to say, a Legislative Council with an overwhelming eclected
majority, first?

A.—No, members nowinated hy Government shculd be more in this
Couuncil than the elected members.

Q.—Therefore it follows that you do not want for this province the same
reform that obtains to-day in the Punjab ?

A.—The people of this provisce have got factions Letween them and
that might lead to something wrong.

(2.—That means then that you do not want in this province a Legisla-
tive Council formed on the same lines asin the Punjab ?

A.—Nominaled members should be more than the elected members,

otherwi-e therc will be many quarrels and feuds.” (Volume I,
page 587.)
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_ The Secretary of the Anjuman and three others appeared hefore the Com-
mittee at Bannu. They wereall members of the Iar but three of them said
they appeared as ‘ representing the Moslem community”. ‘They summed up
their vicw in these terms :—

“ We want complete amalgamation, failing which, we shall wish for
judicial amalgamation if the internal arrangement not merely of
appeals. but of the judiciary also is vested in the High Court.
If that is not feasible theu we do not want judicial amalgamation
but complete reforms in our own province. This was our
unanimous opinion.” (Volume 1, page 611.)

But these gentlemen voiced what may be called the view of the Muslim
intelligentsia. There came, however, before us at Bannu two Muslim non-co-
operators to assist the Committee with their views on our terms of reference
although it was against their avowed political creed to render such assistance
to a body appointed by Government. There can be no gainsaying that non-co-
operators, on account of their constantly moving among the masses, are in a
better position than most of those educated persons who live in towns to kuow
what the real feeling of the masses is on topics of gencral importance. The
serior of the two in his oral evidence stated :— '

“ The unanimous opinion of the people of this district is that this pro
vivce should be amalgamated with the Punjab. Even the
Khans and others want this province to go tothe Punjab.”
(Volume I, page 617.)

T need not repeat the remark I have already made that personally I do
not attach weight to what the mass of the illiterate people think on the subject
of our enquiry. I am ouly placing before Government material to enable
them to judge for themselves how far the majority are justified in represent-
ing to them that the demand for amalgamation is only a Hindu cry and that
~ “tl.e majority of Muslims, and the Pathans almost to a man ”’-- “ Muslims and
villages "—are against amalgamation and  are for a separate province .

36. Hereis the testimony of ¢ Multani Pathans’ of the Dera Ismai] Khan
Districts. Their memorandum submitted
Dera Ismail istrict. . -

« oo Jomall Khan Dlstriet e by Nawab Habibullah Khan before the

are “ unanimously in favour of ' Committee is printed at pages 701 to 707

complete amalgamation of Volume I of the Commlttee’s Proceed-

ings. At pages 706 and 707 will be found a list of 82 signatories ar the end
of which the [ollowing remark is made :—

« N B.—This list. includes all Multani Pathans of every tribe and all of them are unani-
mously in favour of complete amalgamation.”

The wemorandum contrasts the stato of things which prevailed immediately
befove the separation from the Punjab with the state of things which has
come into existence since. * The reads were then quite safe, life sccure and
dacoities absent.”  “I often travelled from Dera to Tank at night during the
summer season with safety and without an accident.” Now such a state has
been reached that * travelling by road from Dera to Bannu, from Dera to Tank
and valious other roads’” has become “unsafe and insecure”. ¢Life of the
Hindus being the most unsafe, they have deserted their original homes and have
now mostly settled in Bhaikar, Kalurkot, Darya Khan, etc, in the Punjab
and in Dera proper . How things were managed by the Punjab Government,
how expenditure has now considerably increased, how raids cannot be stopped
unless these trans-border tribes are blockaded, ete., etc., is then dealt with and
the memorandum proceeds to say :-—* Twenty years of the alministration of
the Frontier Province has convineed us of the necessity of im:nediate change .
In his oral evidence the Nawab gave it as his opinion that he was against
setting up any iocal Legisiative Council, as it wou!d be expensive and that a
separate University would also be useless expenditure. He urged that the
five districts hal @ goue back instead of progressing” since they were formed
into a sinall separate Provin e aad he favoured the idea that in case of re-
aalzamation with the Punjab, *“the small agencies which are at present
under the Deputy Commissioners ” may go over to the Punjab. It would
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be a good thing if they go to the Punjab™. * But”, he added, *it depends
on the choice of the Government of India . ¢ Reprisals in order to be useful
should be,” he said, * carried out in the agencies »  Asked yvhat policy he }\puld
recommend in regard to the trans-frontier iribes, he said:—* Ye_s.; nuh'tary
occupation is desirable, but Political Agents are necessary. The military force
including the constabulary shoald remain at the disposal of the Political Agents,
because whenever an opportunity oceurs these tribesmen will even shoot the
Political Agent also”. ‘' In other words, you mean that you caunot trust the
independent territory people ”’ he was asked, and he answored :—* No, I cannot
trust them . lle was strongly in favour of judicial amalgamation ith the
Punjab under its High Court, on the grounds that “judicial work will be
better done and people will get better justice”, and he agreed that “ the
geveral tone of the service will be better”. He was President of the Public
mecting held at Dera Ismail Khan in May 1922, which, he said, was well
attended and the ma’ority of the people present at the meeting were Maho-
medins.  With one dissentient, the meeting passed a Resolution in favour of
complete re-amalgamation of the Province with the Puujab. (Volume I, pages
707-724.)
There appeared befors the Committee the Chiel of the famous Gaudapur
The famous Gandapur Tribe of Tribe of Pathans to give evidence In
Pathans. favour of re-amalgamation with the
Punjab. Tf anybody could legitimately hoast of ““an aristicratic descent apd
pure unalloyed Pathan blood rununing in his veins,”’ or rightly took pride
“in the quality and quantity of the tribe ” of which he was the h()r_lourefl
Chief and vho could claim to be “ the biggest Zawindar in the Distriet,” it
was this witness. He bad snbmitted a memorandum written by him Ju
English in which he advocated re-amalgamation of the Province with the
Punjab because, as he put it, Policy demands it ; Justico calls for it;
Humanity is interested in it ; Ecovomy desires it ; Law of self-preservation
needs it.”” Tc was asked by me whether he could say what the opinion of the
majority «f the Mussalmans in the District was on this matter, and he
answered —-

“ 8o far as my knowledge goes, tho majority of the Mussalmans desire
amalgamation with the Punjab.”
37, The very first witness at Abbottabad, Rai Sahib Permanand, whose
family has settled in the District since
1860, and who has been practising at
Abbottabad #s a Barrister-at-Law for 20 years, said, in reply to a Question by
the President :——

The Hazarsa District.

“The general opinion of the public, if one goes to villages, if onc tulks
with Khans, lambardars, they all say they would like to go to
the Puujab, rather than remain with this province, That is the
general opinion.”

My colleague, Rao Bahadur 'Y. Rangachariar, pursued the matter furtker,
with the result given in the following Questions and Answers :—

* @.—You spoke about the general opinion of this district ; ou what do
you hase your belief that the general opinion is in favour of
re-awalgamation ? )

A.—The one reason is that we come in contact with ncarly all classes
of people and from the opinions gathered we came to that con-
clusion. There is nobody who feels satisfied that hc is better off
by remaining separate from the lunjab Since the time the
Enquiry Committee has been established, these are the siguatures
which people bave sent from villages, saying that they are all
for amalgaination with the Panjab.

Q.— Who collccted those meworanda ?

A.—-These men oranda were written by some of the residents of thase
places, some were sent to the Bar Association, some Palhans sene
them from ti.enr vien villages to the Sceretary, Far Association, r
te e, or 1o other people who guve then to us. '
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Q.—Do you want to file them ?

A.—Yes. That is the general opinion. We bave spoken to the Khans
and big people, who have told us that if we wanted their opinion
they were for amalgamation ; but if tney had to give an official
opinion they could not give their true opinion hecause the
officials were on the side of non-amalgamation.

Q.—What do you mean by official opinion being known to be against
amalgamation ?

A.—Tt is a well- known fact, and I think people know very well that
even the Chief Commissioner has expressed the opinion that
there should be nv amalgamation.

Q.—Why should that weigh with the people?

A.—Because the Khans or Khan Bahadurs who are in touch with the
officials think that whatever opinion the otlicials have, it will be
to their interest to cxpyess that opinion in accordance with the
views of the officials, but I know of many who bave expressed
themselves differently, and when they are directiy asked, they
say, we arc with you, we do want araalgamation.

'Then he refers to ““ a notice issuea by all the tahsildars from Haripur,
Abbottabad and Mansehra to various Khans and membhers of district hoards
that they sh- uld come on the z3rd April to Abbottabad. ” - The result was
contrary to what was anticipated by the poor tahsildars, for out of the 45
gentlemen who came to Abbottabad in respouse to that notice, 34 persons made
their signatures in favour of amalgamaiion! A public meeting was then
enlled and held in the Municipal Gavdens at Abbottabad under the Chairman-
ship of Maulvi Sultan Mir, at which ¢he Deputy Commissioner himseif cama
and made a speech, explaining the issues involved in the Commitiec’s Enquiry.
The pros and cons were thus discussed and, after several gentlemen had taken
part in the discussion, resolutions were wnanimously passed in favour of
re-amalgamation with the Punjob. The meeting was largely attended by the
Mahomedans of Abbottabad. (Volume II, pages 6—8.)

Another witness, Rai Sahib Dewan Chand, Government Pleader and
Public Prosccutor, Peshawar, gave the Committee also an insight into what
the public opinien of the district really was.

He had referred to it in his memorandum and in regard to it, he was asked
some questions.

“ Q.—You say in your memorandum, paragraph 9, that the resolution
passed at the public meesing in the Hazara District by all classes
of the inhabitants, including Raizes, Khans and the like, inai-
cates fairly enough to the unprejudiced mind that the people of
this district would be extremely glad if the Government saw fit
to amalgamate the five settled districts and so on. I take it
that in your professional capacity you cowme in contact with all
sorts and conditions of men ?

4.—1 have spent nearly 25 years in Hazara District, and every man,
big or small, who has anything fo do with the courts here, has
had some connections with me. They always open out their
minds very freely to a pleader and not to oflicials; we know
what their real opinions are, and that is what I understand their
feelings to be.

Q.—1no the case of both Hindus and Mahomedans ?
A.—Certainly. ,
Q.—Your estimate is that the bulk of the people here are for amalgama-
tion ¥
A.—1t is only one small class, the Khans who perhaps are opposed to it
outwardly. Even they do not express themselves like that to us,

but they-find their self-interest on the other side.” (Volume
I3, pages 157—168.) ~
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At Mansahra, in the Hazara District, o public meeting, wot vy of the
townspenple but of the people of the whole elaka, Wwas held ou the
91th May, at which a Resolution asking for re-amalgamation with
the i'unjab was passed and that public meeting deputed Mr.
Ghulam Rubbani, B.A., LL.B., of Mansabra, to submit their views
before the Comumittee in favour of the Resolution they had passed.
(Volume 1I, page :95.)

38. T do not think I xeed pursue this point avy further. What I have
already brought to the nctice of Governmeut so far ¥s enough, I trust, to con-
vince them that the majority have male an attempt to give them a wrong idea
altogether in asking them to believe that this'is all a Hindu ery, and that
« Muslims and villages ”—* the majority of the Muslims and Pathans almost
to a man "—are against amalgamation and are fora separate Provinee. and
thus, as they put it, there is a *“ cleavage " hetween “ Bindu” on the o.¢ band
and “ Muslim ” on the other in the Frontier Province on this question. But
that is not all. The majority go furthgr and make use of this supposed
“cleavage between Hindu and Muslim on the frontier ”” to éns nuate in their
Report that the dissent of Eao Bahadur Y. Rangachariar and myself from
their recommendations is attributable to our heing Uindus, who. as such, have
allowed ourselves to be swayed by our sympathy with [Iindus and our antipathy
to Muslims ! (Pide paragraph 37 of the Majority Report.) Nothing coul: be
a grosser misrepresentation of our attitude than this. Even assuming the
majority’s estimate, such as it is, to be true, it only amounts to this, that “ the
majority of Muslims” is arainst amalgamation ; ex hypothesi, a minority of
Muslims is in favour of amalgamation. ‘That being so, it is surely wrong Lo say
that the “ cleavage’’ in the Frontier Provinee is between © Hindu” on the onc
hand and “ Muslim ” on the other. :

39. There is hardly auy need to write at length about the public obinion
of Urban Muslims. That it is strougly
o and overwhelmingly in favour of amal-
gamation is raade abundautly clear by the testimony of educated non-official
Muslimn witnesses and by the proceedings of tiic various public meetings beid
at Abbottabad and Mansehra in the Hazara District (to which reference has
already been made), at Dera Ismail Khan, at Kobat and at Bannu, all presided
over bv prominent Muslims and at all of which, Muslims vastly predominated
and took aleading part, as also the meeting held at Peshawar at the house of
the biggest Mussalman of that city, Kinan Bahadur Seth Karim Baksh, at every
one of which, resolutions in favour of complete re-amaigamation with the
_ Punjab were enthusiastically passed. The Resolutions passed by .1 the Bar
Associ&ﬁons of the Province at Peshawar, Mardan, Bannu, Kohat, Dera Tsmail
Khan and Abbottabad, urging the imperative necessity and desiravility of placing
the judiciary and the judicial administration of the Province under the control
of the High Court of Judicature at Lahore, in other words, of judicial amalgzama-
tion of the Province with the Punjab, voice the views held by the Muslim
intelligentsia also on this subject throughout the Province. The idea of com-
plete re-amalgamation with the Punjab is not a new phase of thought in the
settled districts. Public expression was given to it in 1912 iu mewotials to His
Excellency Lord fAardinge, who was then the Governor-General and Viceroy
of India. Saiyed Jalal S8hah and 180 others of the Hazara Uisirict sent
a memorial to the Viceroy urging the “reversion” of the District to the
Punjab and supporting the dewand of the people of Dera Ismail Khan District
as contained in their memorial, This latter memorial contains arguments the
force and cogency of which have increased and become all the more apparent
now by the experience of the ten years which have elapsed sinee the date on
which it was written. 'The memorialists, in making out their case in favour of
re-amalgamation with the Punjab, urged, amongother points, the following : —

« While creating this province it was the express wish of Hix Majesty’s
Secrctary of State for India to maintain the frentier distiicts at the
stage of the administration alrcady reached; bet the experience
¢f full eleven years has proved that we are not where we were
tefore the separation, on the other kand, we have been thrown somie
fitty years back.”

Public opinion of Urban Muslims,
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“ All the advantages of the provinee like the Punjab and the United
Provinces are denied to us. While in the Punjub we cculd com-
pete for the prize posts. could rise up to the Council, join the
University Senate, and could rise hand in haod with our brethren
of the Punjab, not a single boou is left to us here”

“ Again, Lhis miniature province of only five districts could not scienti
fically be so efficiently administered as it would be if it was a part
of the bigger province.”

“The officers are almost all recruited from the Political Department,
and they are generally handicapped in their judicial and executive
work of the settled districts by the exigencies 6f the political work.
Even the Head of the Province has very little leisure Jeft to him
to give bis undivided attention to the administration of (he settied
districts and the affairs of the trans-frontier and border tribes
absorb much of his time and attevrtion. ”

The main purpose for which the province was created, viz., to safe-
guard the life and property of the Writish subjects against the
raids of the trans-frontier tribes, does not, in our opinion, seem
to have becn accomplished, as the recurrence of so many raids and
dacoities of late proves it.”

“Our humble prayer, therefore, is that...... the claims of the five settled

disiricts of Havzara, Peshawar, Kobhat, Dera Ismail .Khan, and

Bannu, to be re-united to the Punjab, be favourably considered,

and if the cxigencies of tue Political Department so require,

@ separate Residentship for the Political posts of Dir, Swat and

Chitral, Malakand, Khyber, Kurram and Tochi and Wana, be created

to work under the Commissioner or in direct communication with

the Government of India, but the administration of the five settled
districts, that were separated from the Punjab, by not a very wise

policy, be again re-united with the Government of the Punjab *

This was the view of the educated and thinking portion of the public in
1912. Since then this desire for re-amaigamation has become widened and
strengthened in all the urban areas of the Provinee to an encrmous extent,
as evidenced by the public meetings held at all the important towns and citics
of the Province and by the views urged before the Committee by non-official
educated Muslims, who made it clear to us that it was impossible for this
miniature Province to make real progress by remaining a separate entity aud
that, if any attempt was wade to set up in it the complex machinery of reform,
it would prove ton expensive and too burdensome fo the central revenues,
There were no doubt a few Muslim witnesses who urged that they would like
to have reforms within their own Province without being joined on to the
Punjab. I asked a stock question to all these witnesses to the following
effect : “Suppose for want ot funds or disinclination on the part of the
authorities to grant you these reforms, or for other reasons, it was not possible
for you to have them, what would be your attitude *” Some answered that
as they- were the gate-kcepers of India, they were entitled to get from tho
ceutral revenues all the expenses needed for their progress and development
as an autonomous province. But the wajority of such witnesses answered that
in that case, they would certainly like to be re-amalgamated with the Punjab.
Ferbaps the stronzest advocate of the Province being kept separate and not
merged in the Punjab was Sir Abdul Qayum. Even he, when asked a similar
guestion by Mr. ilangachariar, had to admit the force of the finaucial objec-
tions to his view. I give below the Question and Answer on the poiut :—

“ Q.—You know of the present financial difficulties in India. Having
regard to military vequirements and other things, supposing it
is not a feasible proyposition for the Government of India to
make this large financial coutribution nceessary to sct you up as
a sell-contained province—you will admit that it wust be a
very large sum—supposing that it is not a practical proposition,
would you prefer to romain as you are or Lhave youany alterna-
tive to suggest ?

[
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A.—Well, that is a very serious question, because in the address to the
Viceroy cur representatives said that we do not wish bheing
merged in the Punjab provided we were given all the privileges.
In that case, I wou't say the majority ol the population because
the majority is made up of tiie rural people, but the majority
of the educaled elasses wonld like to go the Punjab’ (Vol.
I, page 9).

Sir Abdul Qayum was the first witness examined by the Cowmmittee. He
had little idea when he gave his evidence that some of the younger Muslim
representatives of the edncated classes who followed him would press for
amalgamation in the first instance and failing it, reforms within the provinde.
Other educated young men of the Muslim community, with a clearer grasp of
the preblem, urged that amalgamation was the only remedy and that reforms
within the province would not cure the evils from which their administraiion
suffered nor were they possible in a sinall province like theirs both administra-
tively and firancially, Perhaps the most thoughtful and forceful exponent of
this view of the younger gcneration ¢f educated Muslims was Khan Sahib
Saduddin Khan, leader of the Ueshawar Bar. He urged that ““ the best results
ocould be nbtained at the least expense only by amalgamation with the Punjab.”
The wiiole of his evidence is worth reading. (Vol.- I, pages 59-74). He
made a valuable contribution to the discussion of the questions belore the
Committee, 7 will draw upgon his evidence on some points in the next few
paragraphs, in which T proceed mow to dexl with the question of judicial re-
amalgamation with the Punjah.

40. The majority, iu paragraph 45 of their Report, refer to the existence
of cerrain  “ galling ’ restrictions on the
Bar of the Province and say that ¢ their
continuance is ot only unnccessary but improper.” Those restrictions
are chiefly three : © The insistence on the renewal of licenses from year
to year; the restriction of licenses to a particular "place of business, and
vesting of the power of revision of the Judicial Commissioner’s decisions
in the Local Government”. The majority rightly ‘“advise that all three
restrictions be removed . Then, in paragraph 49, in which they condemn the
proposal for Judicial re-amalgamation, they observe: * We have little doubt
that resentment over these galling vesirietions has heen largely responsible
for the icad taken by the Bar in the advocacy of re-amalgamation with the
Punjab They certainly impart some show of reality to the otherwise seem-
ingly unreal clamour for judicial amalgamation as against internal judicial
reforms ’. The main internal judicial relorm that they propose is a
“Beneh of two Judicial Commissioners . It is a travesty of the views
of the Frontier Bar to say, as the majority do, that the lead takeu by
them in the advocacy of re-amalgamation with the Punjab is due largely
to the ecxistence of the galling restrictions referred to above. The
demand which the Bar make on this subject is »of due to any
personal gricvances of their own, either individually or as a body. On the
contrary, from the point ol view of personal and pecuniary considerations,
they stand to lose rath:r than to gain by judicial re-amalgamation w4th the
Punjab. ‘The provinee is a preserve for them at present.  Judicial {usion with
the Punjab will expose them to competition and is sure to touch their pockets.
It is not the existence of the restrictions, against which they have naturally
complained, on which their demand is really based. They base it, in a spirit
of ‘““unselfishness and sacrifice of personal interests”, on the broad grounds
of the best interests of the administration and the publie, as is clear from the
Resolutions of the Bar Associations and the evidence given by prominent
members of the Bar hefore the Tommittee. Here are the Resolutions of the
various Bar Associations :—

Peshawar Bar Association.—‘ In the opinion of the Peshawar Bar
Association it will be immensely Leneficial both to the administra-
tion and to the public il the judiciary of this province be placed
under the control of the Lahore tigh Coul't.:’

Mardan Bor Associstion.—* The members of the Har Association,
Mardan, are unanimously of opinion that in (ke best interests

Judicial Re-amalgamation,



158

of the administration and of the pulic, the judiciary of the North-
West Frontier province be placed under the direct control of
the Lahore iiigh Court ”.

Bannw Bar Association —*° Lu the interests of justice and the well-
being of the peaple of the Froutier Province, it is imperatively
necessary that judicial administration of the province be re-
amalgawmated with that of the Punjab, and this Association
strongly supports 8ir Sivaswami Aiver’s resolution in its
entirety. ”’

Kohat Bar Association.—* l'his Assceiation considers the re-amalgama-
tion of the judicial adininistration of the North-West Frontier
Province with that of the Punjab as obsolulely necessary and of
immense benefit to the whole public of.chis province. ”’

Dera Tsmail Khan Bar  Association.—-¢* This Association agrees with
the Peshawar Bar Association that it will be immensely beneficial
both tothe administration and to the public it the judiciary of
this province be placed under the control of the High Court of
Judicature at T.ahore”’

Abbottabad Bar Association.—-** It is resolved and passed unaniniously
that the members of the Bar Association, Abuvottabad, are defi-
nitely of opinion that it would be iu the best interests of the
province as a whole if the judicial administration of the province
be transferred to the control of the Lahore High Court. The
mewmbers of the Bar are further in full accord with the spirit of
Sir Sivaswami Aiver’s resolation ”.

It will be seon from the above that all the Bsr Associations of the Pro-
vince lay stress on the necessity and desirability, in the public interests, of
brirging the whole juiicial adwministratiou, which necessarily includes the
judiciary, of the Province under the direct control of the chartered High Court
of Judicature at Lahore. The judiciary of the Provinee cannot be indeperdent
of the executive unless it comes under the control and supervision of the High
Court of Lahore, which 1s independent of the executive. 8o long as the
judiciary is under the control of the executive, the efficiency of the judicial
a’lministration is bound to be prejudicially affected. If the Province is judiei-
ally amalgamated with the Punjab the prospects of the judicial officers will
depend on the quality of thoir judicial work which will come uuder the direct
supervisiou of the High Court. The decisions of the High Court will naturally
command greater confidence than the decisions of cven a Bench of Judicial.
Comumissioneis, whose appointment to the posts will depend upon the Chief
Comuissioner’s choice. The subordinate judicial officers through whom the
Judicial Commissioners have (o carry on the judicial administration wili
owe their appointments, promotion and jprospects in the service to
the executive. as at present. Thus the root-cause of the evil will remain
unaffected unless and until the control of the judiciary and all the
various details  of the judicial adwministration of the Province are
regulated by the High Court in accordance with its own rules and regulations
and [o“ers “of co: Jtrol and supervision vested in it by its Letters Patent. The
proposals of the maZority do not remedy and caunot romedy the inherent evils
of a judiciary intended for and confined toa very small area treated asa self-
contained unit. The sabordiuafe officers can never acquire variety and width
ol experience. Bad or inefficieat officers canunot be easily got rid of. The
stimulus apphnd by eompetition or cinulation with abler men will be wanting.
The tone of the service, the quality of judicial work and the confidence of the
litigating public in the administration of justice cannot uodergo a change for
the better by the proposils of the wajority.  the trausfer of the Jud'clary and
the judicial admisistration of the Provinee to the High Court of -Judicature at
Lahore will. on the other hand, bring aboat a ;narked improvement in: all these
matters,

41, Thoe inajurity have proposed a Bench of two Judicial Commissioners.

Not enouzh work for two Judicial But the question is whether there s
Commissioners. enongh work for tiwe Judicial Commis-
sioners i the Province at all. The leader of the JLeshawar Bar, Whau Sahib
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Saduddin Khan was asked a question on this point by my colleague, Chaudhri
Shahabuddin :—

«().—What is your opinion of the Judicial Commissioner ? Do you
think there is sufficient work for two or more to be appointed ?

A.— My honest opimion is that there is mot enough work for (wo
Judicial Comivisstoners.””

Tn another part of his oral evidence, he said :—

* The arrears are due to certain circumstanees. Two years ago one
Judivial Commissioner disposed of oll the work and he only
worked practically half the day.”

The witness was asked further questions by Chaudhri Shahabuddin on
the same point and the answers given by him are interesting and instrue-
tive :—

“ (.- Are you not giving your opinion on the assumption that even when
there are two or more Judicial Commissioners they will sit
singly ? Suppose the civil and criminal appeals, which are at
present disposed of by one Judicial Commissioner, are heard by
a Bench composed of two Judicial Commissioners. Don’t you
think in thas case there would be sufficient work for two Judicial
Commissioners ? :

“ 4,—As you know perfectly well, up to this time, we have not got the law
of second appeal. Our laws stand still just as we separated
From the Punjab. We have the law of furtber appeal and revision.
The majority of cases which come before the Judicial Com-
missioner are revisions; there are very few further appeals and
fewer still first appeals. In revision, until and unless there is
an important question of law, about which tlere is sonie doubt,
it would be hardly advisable for the two Judicial Commissioners
to sit on the bench, but if in every revision you expect
two Judicial Commissioners, then you might have four or five
Judicial Commissioners.

Q.—But if yeur civil law in your province is assimilated with that of
the Punjab, and you are given the right of second appeal ?
A.—In that sase too, [ am of opinion that there would not be much
work to do. After all, there are wery few cases which go up to

second appeals.” (Volume I, pages 69 and 70.)

Indeperdent testimony to the same effect is available in the Note sub-
mitted in writing to the Committes by Mr. A. I.. Gordon-Walker; Barrister-at-
Law, 1.C.8., Registrar, High Court -of Judicature, Lahore, in the course of
which he observes :

« One must not forget that in the Judicial Commissiover’s Court, in
1919 and 1920, only 27 and 20 respectively, first appeals, were
disposed of, whereas, during the same years, 175 and 125 first
appeals were disposed of in the High Court.”

To this is added the following —-

1

“ N. B.-—In this connection we might note that it appears doubtful whe-
ther the Judicial Commissioner has even enough work for one
Judge.” (Volume TI, page 610),

Mr. Gordon-Walker's point gains in emphasis when the figures for first
appeals are analysed into those (o) Rejected at the preliminacy stage, and (b)
Admitted and disposed of after notice to the respondents. For the year 1919,
the total number of first appeals was not 27, as he says, but only 24, of which
6 belonged to class (@) and only 18 to class (b)) In 1920, 3 belonged to class
(o) and ouly 17 to'class (8). In 1921, 8 belonged to class (@) a.d only 10 to
class (b). 'thestatement showing the work disposed of by the Judiciai Com.
missioner during the years 1902—1921 (Volume IlI, page 41) goes to show
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that ‘the leader of the Peshawar Bar, supported indepondently by Mr.
(Gordon-Walker, was perfectly right in telling the Committee that  fhere is not
enongh work for two Judicial Commissioners’’.

42. The majority fail to see that their objections to judicial re-amaleama-
Alleged difficulties of language, dis- tion on the grounds wmarginally noted

t::%%’a‘igl:ﬁénptgfhi‘#?ég; of were iz existence when the five settled
peramental hot-headed- districFS fpx:mod part of the Punjab and
ness, were judicially under what was then the

Chief Court of Tahore. 1f, before the separation, the jndicial administration of
these distiicts could be carried on without difficulty and with efliciency, and
the “ temperamentally hot-headed ” Pathan reconciled himself with the law’s
delays and accommodated himsell to the difficulties of language and distance,
there is hardly any substance in these objections to the judicial administration
of the Province being now transferred to the control of the I[ligh Court of
Judicature at L.ahore Apart from this aspect of the matter, however, are
these alleged difficultics so real and so greft as to justify the rejection of the
propesal for judicial re-amalgamation of the distriets with the Punjab? Let
me take first the alleged difficulty as to languege. Were again, I draw upon
the evidence of the leader of the Peshawar Bar, who, in reply to questions
by my Colleague Mr. Parker, again gave instructive information :—

“ @ —It is necessary for a Munsiff to know Pushtu before ho ean in any
way be efficient in this Province ?

A.—Hazara is « District in which the language is Punjali.

Q.—In the other districts the language is Pushtu ?

A4.—Only Peshawar, Kohat and Bannu may require Pushtu.

Q.—And Dera Temail Khan 2

4.~ -The bulk of the population is mostly not Pushtu speakiug.

Q.—Then in fbree districts it would be neccssary for the Munsifls te
know Pushtu ?

A.—Not necessary. In Punjab times Munsiffs used to come here and
quickly pick up sufficient Pushtu for their work. In the
majority of cases the litigants arc from the urban population®.
(Volume I, pages 71-72).

It follows that in the majorify of cases which will go up to the Lahore
High Court in appeal, the litigants will be from wrban areas. The litigants
from Hazara and Dera Ismail Khan will experience no difficulty of language
at Lahore. The litigants appealing to the High Court at Lahore from Pesha-
war, Kohat and Bannu will also in practice find no difficulty because the
transfer of the control of the judicial adwinistration of the five settled Districts
to the High Court at T.ahore is sure to result in some lawyers practising at
present in the Frontier Province settling at Luhore, so that the appellate work
from the Frontier districts will naturally go to them. In the Bombay Pre-
sidency, for instance, there are three main languages in three different parts
of it, excluding Sind, namely, Magathi, Gujarati and Canaresc. The result
is that there are Maratha, Gujarati and Canarese Vakils of the High Court of
Bombay, practising on its appellate side, to whom naturally the appellate
work from their respective parts of the Presidency gencrally goss. A similar
result would follow in the case of the Frontier Province when its judicial
administration is transferred to the Lahore Iligh Court. The language diffi-
culty, therefore, nceds no serious cousideration.

As to distanee, the difficulty is more imaginary than real. Facilities of
travel have increased vastly since the Provinee was formed in 1902. And
if, before the separation, Frontier litigants could go to Lahore for their appeals
in the Chief Court there, they could go with greater ease to Lahore now.
Besides, @5 Mr. Gordon-Walker stated in his evidence :— .

“ 1 do not know if you know that Peshawar is no further from Lahore
than Delhi, and that a litigant from Delbi or Peshawar can
come to Lahore in 12 or 13 hours. Yeu also may not know
that Dera Ghazi Khan is itself withie the jurisdiction of the
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High Court though it is vory distant from herc. There is no
direct rail commununication and the High Court is dealing with
that district ”’.  (Vol. II, page 626.)

As to the delay in the decision of cases in the TLahore iligh Court, the
majority make use of the figure “1,329 days (average duration of a first
civil appeal in the Punjab High Court for 192u)” in spite of the fact that
Mr. Gordon-Walker, in his written Note, explained that that was “an exrcep-
tional figure”, duc to *the introduction of the continuous cause list under
which old appeals were disposed of first”’. He . also explained that “there
wus not a sufficient number of Judges to cope with the work”, the High
Court being © short-handed . But, in assessing the value to be attached to
this objection, it is necessary to bear in wind the points urged by Khan Sahib
Saduddin Khan, leader of the Peshawar Bar, namely, that (a) © There arc
very few further appeals and fewer still first appeals, and wvery few cascs
which go up to second appeal ”’; and (4) ““ In the majorily of cases the litigants
are from the urban population’, so that when my colleagues of the majority
start, in this conucction, the bogey of the Pathan, whom they deseribe as
“temperamentally hot-headed and impatient of delay, with an hereditary
tendency to take the law inte his own hands”, they are indulging in mere
rhetorie and over-stating their case.  But T will skow, in the words of one who
8 himself a Pathan, that theg objections which the majority have put forward
to the judicial amalgamation of the Province with the I'unjab have no substance
in them. Qazi Mir Ahmed Khan, B.A., LL.B., a well-educated young Pathan,
urged the following grounds for transferring the judicial administration of the
Province to the control of the High Court of Judicature at Lahore : —

“ Bome lame ezcuses have been put forward by the votaries of the
present system. They say Lahore ie at a great distance. A
man from Dera Ismail Khan, Bannu, Koliit and Ilazara dis-
tricts would certainly not feel it at all. Lven the man from
Peshawar felt:the trouble of the trudge to Nathiagali (solid 20
miles walk on hard road) more than ho would the journey to
Lahore. Even now he goes to Abbottabad, and I do not think
the litigant will feel any more trouble by going to ILahore than
Lie does by going te Abbottabad. It is a pretevce, for tbis is
the first year that the Judicial Commissioner is not going to
Nathiagali, * * * Wiy was the convenience of litigants not
considered then? In liahore a man can be quile comfortable
and can get legal advice of a better and even cheaper character
for the nroney he spends. Whenever an officer has been appointed
a Judicial Commissioner and judgments of his werc appealed from

thelitigants always asked for their cases to go to the High Court

at Lahore . |

“The other objection taken is that it takes long to get a cause decided
at Lahore. 1 think the public wants justice and no haste 1t is

no argument that you should agree to an inferior tribunal merely
because it decides cases instantly .

“If these arguments were sound, «ll the High Couris in India ought
to be split up on the ground of distance and duration. After all,
Lahore has not become more distant nor has the High Court
increased its duration during the last 20 years. Then if the
public never complained before, why should they be presumed to
complain now 7 ”’

“ Under the circumstances, | submit that there is no justification for
the view that we should not be joined on to the High Court with
all its ¢raditions, variety of Judges, powers under the charter
and retain an énferior court which we can safely discard. The
objccton to one judge will apply to three judges also because
they will be subordinate to the Chiel Commissioner and his cadre
in the same way and . moreover the High Court is certainly
superior to a DBench of three Judicial Commissioners. Why
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shoald we give uyp a superior court when we can get it and avoid
expense to the tax-payers down country as well 7

“ I humbly urge that whatever may be the fate of the Province as to
entire amalgamalion, there ¢8 no reason why lhe judiciary be not
amalganated at once. (Vol. I, pages 329-330.)

48, Tn the lctter No. 834-(;., dated Lahore, the 8th February 1922, from
The Chief Justice and Judges of the the Registrar of the HHigh Court at
e e e Lahore,to the Home Secretary to the

to undertake the work ", Government of the Punjab, the tentative
opinion of the Judges of the High Court on this question on the few
data which they had at their disposal then is given. (Volume II, page 613).
In that letter, the registrar writes that he was desired to say that *“the Judges
understand their opinion is not required as to the advisability of transferring
tbe Judicial administration of the North-West Frontier Province to the Punjab
High Court, but they are merely asked to say whether they are willing to
undertake the judicial administration of the North-West Frontier Province,
and, it so, give their views on the financial aspect of the case”. The reply to
that is that “ the Judges are willing to undertake the work provided the
number of the Judges of the ITigh Court is suitably increased ”. On the few
data at their disposal, *the Judges are unable to say more than that at
least one more Judge ard perhaps two will be required to cope with the
additional work’’, thc rcason being that ¢ all first appeals and some
socond civil appeals together with all murder .references ” will, in the Lahore
ITigh Court, be dealt with by a Bench of two Judges, whereas in the Frontier
Province they are disposed of by the Judicial Commissioner sitting alone.
“On the other hand, it will be pessible,’ in the opinion of the Judges, “ to
dispernse with the services of practically the whole of the office staff includ-
ing the registrar now employed by the Judicial Commissioner as soon as that
office is merged in the office of the Migh Court at Lahore ”.

When Mr. Gordon-Walker, Registrar of the High Court, was examined as a
witness before the Committee at Lahore, on the 1th June, 1922, he was supplied
with some further daia to cnable the Judges to have an idea of the additionul
work that the High Court might have to deal with in case the judicial amalga-
mation of the Province with the Punjab was decided upon, und to give the
- Committee a more definite npinion, il possible, of the Judges as to the addition
that may be needed to the number of Judges in the Lahore High Court.
Atthe end of his examination at Lahore that day, he particularly mentioned
to the Committec what the Judges wanted him to convey to the members
in clear terms. He said :— :

“ One point which the Judges want to be made quite clear is this.
The Judges arc in no way concerned whether the travsfer should or
should not take place. That is a political matter with which they
have nothing to do.  If it is decided thal the judiciary of the North-
West Frontier Province should he placed under the Ligh Court,
the Judges are willing and able to undertake the work, and they
have asked me to emphasise this point. - If you ask us to take il,
we are willing and able to do it ”.  (Volume 11, page 633).

He was asked whether, if judicial amalgamation takes place, the judicial
officers would find any difficulties owing to their ignorance of the language
and local conditions of the Frontier districts. llis answer was:—

“I may say in this conncetion that tho Judges do not anticipate any
trouble in regard to this matter. The High Court of Lahore has
at this moment under its jurisdiction districts ir. which different
languages are spoken. Baluchiis talkedin Dera Ghazi Khan, Urdu
in Dclhi, and Punjabi in Amritsar. The Punjabi of, say, Kangra,
is quite different from the Punjabi of ' ultan, so that we are
dealing with a- number of languages and dialects which are
very different to cach other’’. (Volume TI, page 621).

When Mr. Gordon-Walker appeared hefore the Committee at Simla on
the 12th July 1922, he wenvsioned to the Committee that the Judges, after
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considering such material as had been supplied to them by the Committee,
found it impossible to give any more definite idea than what they had already
given expression to in letter No. $84-G., dated the 8th February 1922,
namely, that they are unable to say more than that “ at least or.c more Judge
and perhaps two will be required to cope with the additional work ”, but they
asked the Registrar to say “that the question is not of ultimate importance,
as the Additional Judge or Judges appointed for the work can be “Tem-
porary Additional Judges’ appointed for a defivite period, say two years, at the
end of which it will be accurately known how may Judges will be required and
what number of permanent judgeships can be made.” (Volume 11, page 641).
In answer i a question asked by my colleague, lao Babadur T. Rangachariar,
as to whether there was any legal difficulty in the matter of the Lahore Iligh
Court, through one of its Judge or Judges, holding its sittingsin the Frontier
Provinee, when its judicial administration was brought under its coutrol, Mr.
Gordon-Walker drew attention to and quoted paragraph 33 of the Letters
Patent of that High Court, which made it possible for one or more Judges to
go ou circnit and exercise the jurisdiction and power vested in the Iligh Court
in any place within the jurisdiction of any Court subject to the superintendence
of the High Court or at several such places. Tt will thus be seen that the
transfer of the control and superintendence over the judicial adinistration of
{he Province to the High Court at Lahsre by its judicial amalgamation with
the Punjab, far from involving any of the imaginary or exaggerated difficulties
put forward by the majority, is considered by the Judges of that High Court
to be a practical proposition, thé actual working of which they are © willing
and able” to undertake.

44. There is no other way to give hack to the settled districts the efficient

Tho Resolution passed by the Legis- judiciary and the proper administration

lative Assembly in favour of judi-  of justicc which they bad Lefore they
cial re-amalgamation is just and

reasonable and should, there- were dismembered from the 'uunjah than
fore, bo given effect to. to restore themn again to the Punjab,

Appointment of one more Judicial Commissioner so as to have #wo Judicial
Commiissioners, for whom there is nof enough work, wili not inany way
remedy the evil, nor will any patech-work mend matters. The majority have
shut their eyes to the magnitude of the cvil and the rcal causes of it. T do not
think I need describe the evil at length. It is writ large in the Reports on the
Civil and Criminal Administration of the Province ard is patent to any one
who moves about in the districts with his cyes open. 1 can scarcely help say-
ing that to me it was a revelation and a shock to sec the deplorable state
of things which prevailed in the Province in regard to its grossly ineffi-
cient judiciary and the mockery of judicial administration to which the un-
fortunate people of the districts are being subjected. Trying 1o discover
the real cause or'causes of such a state of things, however, T came to the
following conclusions :--

First, that it was primarily due to the authority and patronage vested
in ibe Chiet Commissioner, with whom ulterior political considera-
tions or the immediate exigencies of his political duties wero
bound to weigh more, in the exercise of his patronage and authority,
than the best interests of the judicial service itself, with the result
that incompetent: persons, some Khan’s or Kban Bahadur’s souns
or relations, Jacking the necessary cducational qualifications and,
therefove, ill-qualified for the judicial service, were appointed to it
as a mark of personal favour.

Secondly, that it was directly due also to the inherent drawbacks of ¢

small proviveo with its+ necessarily small cadre rendering iuevit-
able either [requent transfer of the judicial officers within a
small area or their constant location in places where they had
théir own homes or family connections, either of which eventuo-
alities was detrimental to the proper discharge of judicial duries,
assuming cven that the holders of the posts were not altogether
incompetent.

1kiraly, that it was attributable also, though in an indirect way, to the

existence of the jirga system, with its vicious composition ard
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working, affording to the police and the judiciary, under the
provisions of the Frontier Crimes Regulation, a bandy instrument
at their disposal for shirking their duties and thereby bringing
the administration of justice into disrepute and contempt,

The last mentioned cause was removable by proper amendment of the
Frontier Crimes Regulation, But the first two causes constituted the root of
the evil. The real remedy is obvious, Itis embodied in the first part of the
Resolution which Sir Sivaswamy Aiyer moved in the Legislative Assembly on
the 21st September 1921. I extract it below to draw attention to its terms.:—

“ That this Assembly recommends to the Governor General in Council
that the powers of control and superintendence over the judicial
administration in the North-West Frontier Province, now vested in
the Judicial Commissioner and the Chief Commissioner of that
Provinee, and all jurisdiction, original, appellate or revisional, now
vested in them and all powers and authority in relation to the
administration of justice, including the power to make rules for

regulating the practice of the courts and to authorise legal practi-
tioners to appear and practice in such courts, be transferred to the
High Court of the Punjab with the same jurisdiction, powers and
authority in the five administered distriets of the North-West Fron-
tier Province as are now exercisable. by that Court in the territories
now vested in the Government of the Punjab and the Delhi
Proviuce.”

This alone will remove the direct causes of the evil. This Resolution was
passed by the Assembly. The whole of Bir Sivaswamy Aiycr’s Resolution con-
sisted of fwe parts. The portion given above was the first part of the Resolu-
tion, as to which no commitire was asked for. The appointment of a commit-
tee was limited to the second gart only, which related to the separation of the
five administered disteicts from' the traus-frontier unadministered area and
reamalgamation of the former with the Punjab while keeping the latter under
the drect control of the Government of India. The President put the Resolu-
tion to the vote of the House in two parts. T'he Assembly _passed both. When
tue first part of the Resolution, which stood by itselt, was passed, no Member of
Government in the Assembly challenged a division. That part of the Kesolu-
tion, therefore, stands on a differe:nt footing from the other which asked for the
appointment of a committee. The justice and reasonableness of the recom-
mendation to the Governor General in Council contained therein have already
been made clear. That being so, I venture, with great respect, to draw pointed
attention to paragraph 8 of the © Tnstrument of instructiors” to His Bxcol-
lency the Governcr General of India given under Royal Sign Manual on the
15th March 1921, and trust that the Resolution of the Assnmbly for judicial
reamalgamation of the Frontier Province with the Punjab will be given effect
to by the Govemment of India as embodying a demand which is “just and
reasonable.”

45. T will now deal with the n:ain objection which the majority in their

The majority’s main objection to Report have urged, not only with force
the minority’s solution. but with vehemence, to the solution which

the minority beg to submit to the Government of India as the right solution
of the question which formed the subject-matter of the second part of Sir
Sivaswamy Aiyer’s Resolution. I will pass over without niuch comment all the
irrelevant and unfounded remarks of the majority against the minority to the
effect that the latter have invented their solution at ‘the Jast moment by taking a
sentence here and a sentence there from the minutes and writings of different
officers coutained in the Biue Book on the subject of “the North-West
Frontier of India and the Iunjab Frontier Administration ” as a last resort
of forlon hope to prop np their & priori conclusions in favour of reamalga-
mation of the dist-rictf; with the Punjab, ¢ to them the be-all and end-all of
the whole husiness.,”' I need not say that ours are not & priors ~conclusions
but conclusions at which we have arrived, according to our lights, after
careful consideration of the pros and conms of the questions before the Com-
mitiee, nor was reamalgamation of the distriets with the Punjab * the be-all
RV cnd all of the “holo business ” to us any more than it was angthema
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maranatha to the majority. As to the allegation that we have -started this
solution of ours by breaking “ entirely new ground én the end,” I can only say
that this allegation is due to lapse of memory on the part of our colleagues
of the majority. Westarted our enquiry on the 12th May 1922 at Peshawar.,
On the 18th May, the President asked the following question to a witness at
Kohat :— )
“ .—You are inclined to think, speaking for yourself, that probably
the best solution will be to trausfer the districts back to the
Punjab lcaving the Deputy Commissioner in political control of
the tracts, but as political agent under the Government of
India ?
“Ad-—Yes"
On the 23rd May, our colleague, Chaudhri Shahabuddin, as weil as the

President, put questions to Nawab Habibullah Khan at Dera Ismail Khan
eliciting his views on this solution put to him in distinct terms : —

Chaudhri Shahabuddin-—-

“ @.—In case of reamalgamation with the Punjab do you want that
the small agencies, which are at present under the Deputy Com-
missioner, should go to the J'unjab and only these five big
agencies should be separated and placed under the Chief Com-
missioner ?

A.—There will be no harm if thesz small agencies go to the
Punjab * ¥ #

The President :—

Q.—Do you know Kohal too ¥

Ad.~Yes.

Q.- Would you advise that the Orakzais who are now under the
Deputy Commissioner of Kohat, should go to the Punjab ?

A.-If the Orakzai agercy, for instance, is under the Deputy Commis-
sioner, then, in case of amalgamation, it should remain under the
Deputy Commissioner who will have complete control as before.

Chaudhri Shababuddin :—

Q.—There are two kinds of agencies.  Two Deputy Commissioners are
political officers as well, while there are other indepeudent
officers in charge of big agencies. You say that these
small agencies which are at present under Deputy Commis-
sioners, in case of re-amalgamation, should go to the Punjab ?

4 —Tt will be a good thing if they go to the Punjab. But it depends
ou the choice of the Government ol India.”

(Volume I, page 712.)

On the Ist June 1922, when we were at Abbottabad, the President clicited
the vicws of Rai Bahadur Lala Thakur Datta on this question :—

13

Q.— . . . Each Deputy Commissioner at the present moment
has political control over a certain portion of the tracts; what is
going to happen about that?

A.—Everything that is with the Deputy Commissioaers should remain
with them .

(Volume 11, page 277). .

Later on, both Rao Bahadur T. Rangachariar and myself took up the
suggesticn erabedied in these Questions and Answers. T asked some uestions,
on the tth June, to Lieutenant-Colonel James at Lahore, giving shape to this
suggestion slightly miodified. His answer was “ It is really quite a new idea
to me. [ am afraid I shall require a little time to consider it.”" (Volume II,
pages 475—476.) I also asked questions on the subject to Sir John Maynard,
"Member, Executive Council. Punjab, who was the next witness we examined
at Shmla cn the Sth June. e also said that he had never heard of the sckeme
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until that moment and that he would be delizhted to do his hest to investigato
it. (Volume Ti, pages 487--483) We finished taking evidence on the 95th
June at Simla. It will be clear from the dates and extracts T have given above
that the idea originally was not 0urg, Nor WAs it *“metw” to our ('olleagues of the
majority, much ]ess entir ely new ”’ Lo them, vor was it sprung upon them as a
surprise “in the end’”. T have been compelled to write this paragraph in order

that the consideration of the minority’s view might not be pu judiced by
the manner in whicb the lll‘IJOIItV have attcmpted to discredit it. Proceeding
now to examine the majority’s main objection to the minority’s scheme, it
amounts to this, in their own words :(—

“ It violates the two fundawmental canons of frontier management. It
violates the inseparability of the districts and the tracts; it
violates the inseparability of the trans-frentier as a whole. ™

46. The majority in layiug down what they call “ the two funlamental
Supposed inseparability of the five Cannons of froutier management” are simp-
settled districts from the wholeof  ly begging the question Tf we have to

the trans-frontier tribal area. assume that the districts and tracts cannot
at all be separated, and that the trans-frontier as e whole is inseparable, the
committee need not have beeu appointed at all.  The question that the Govern-
ment of India have really to solve is this :—

“If it is a fact that Lord Curzon's schewme has failed, what is the
alternative plan to adopt P”

To that the majority’s answer is an attitude of non-possumus, based on the
assertion that the continuance of the arrangewents under Lord Curzon’s scheme
is a fundamental canon or axiom of frontier management.

The minority’s auswer is that there is no foundation in theory or practice
for the majority’s so-called «“two fundamental canous of froutier manage-
ment”’, that it is not consisteut with facts to allege complele inseparability 7 of
the whole of the trans-frontier area, and that, therofore, there 4s an alternative
‘plan, namely, what Lord Curzen, in paragraph 43 of his Minute of the 27th
August 1900, sets out as “a third compromise ", divested of its objection-
able features so as to make it workable in practice. That compromise is
described by Lord Curzon thus:—

“43. There is a third compromise which in the course of my study of
the present question since 1 have been in India, at onc time
possessed attractions for myself. It was to take all the
trans-frontier charges, from Chitral to the (iomal, now under
the control either of the Government of India or of the Punjab
Government, wviz., (1) Dir, Swat, and Chitral, (2) the Khyber,
(3) Samana, (4) the Kurram, (5) the "Tochi, (6) Wana, and to
place the Political Officers for all these districts under a sicgle
high officer, who equally with themn should be appointed by
the Government of 1rdia, and should report exclusively to the
latter upon all pohheal and external affairs, the civil and
adminigtrative organisation of the Punjab Government remain-
ing untouched, and the conduct of cis-border affairs continuing
to be vested in the hauds of its Commissioners and Deputy
Commissioners ”

In this scheme, Lord Cuuon, it will be noted, wanted to make aclean cut-
between the settled, that is to say, the administered, districts on the one hand and
the whole of the unadministered tribal territory on ihe other, keeping the civil
administration of the former with the Punjab Government and vesting the
political control of the latter in the hands of a separate high officer under the
Government of India. In other words, this scheme proposed complete separa-
tion between tribal management and civil administration. It was open to the
objection that it * divor ced the Deputy Commissioner from the management
of the border clans who wmarch with his district”’. In the correspondence
published in the Blue-Book, the Frontier officers of the time have laid stress on
the necessity of not dwestlucr the Deputy Commissioner ot the political control
of the tribal tract 1mmedxately .adjoiniug his district. There is a clear
distinction made between such immediately adjoining tracts and * tracts in
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regard to which separate political charges have béen framed ”. The ground

upon which this political control of the adjoining fribe or tribes for the
Deputy Commissioner is claimed is that “an infinity of questions, of
disputes and msaﬂreements of business arises from the daily intercourse of
these people ”’, which has to be scttled b) the Deputy Commissioner prompt-
ly and with justice. **It is business”, says Mr. Merk, ¢ which is quite
distinet from the Tmyperial questions in which British and independent
interesis, as such, are arraycd an'amst each other ”. The latter is ¢ purely
external *’, while the forwer is '‘ not purely external > and is described by
Sir Richard Udney, at pages 95 and 96 of the Bine Book, and one of the class
of cases mentioned by him is ¢is and trans-border boundary disputes, which
should be managed, he says, * as would be donc in disputes of the same kind
between a Native State under the Foreign JDepartment and the conterminous
Local Administration in British India ”’. Thus, there was clear distinction
madc between tribes immediately adjoining a Depuly Commissioner’s oisirict
and tribes in remote areas for which separate political charges had been framed.
The latter arrangement wus due to t])e *“necessity of severing tribal management
from administrative pre-occupations’”. (Vide paragraph 66 of Lord Curzon’s
Minute, page 144 of the Blue-Book ) llaving regued Lo this distinetion between
the tribes immediately adjoining a Deputy Commissioner’s district and the
tribes in the remote areas under separate political agencies, the remark of
Sir Mackworth Young becomes intelligible, namely, : —

“ The management of trans-frontier tribes is so much mixed up with
that of the adjoining British frontier, that their complete separa-
tion is impossible. ”

it follows that their partial separation-¢s possible. But ILiord Curzon’s
“third compromise” was based on complele scparation of ecis-border ecivil
administration from trans-border political control. Lf we divest that * third
compromise” of its objectionable feature of ¢ divorcing’’ the Deputy Com-
missioner from his political control over the tract immediately adjoining his
district, the scheme assumes the form which the minority beg to submit to
Government for their acceptance.

When the majority urge that our scheme violates what they bave
called their “ two fundamental canons of [rontier management ™, it is neces-
sary to inquire whether or not in practice a clear distiretion is made between
the adjacent tribal tracts under tho political control of the Deputy Commis-
sioners and the separate political agencies in regard to -remoie traus-frontier
tribes. Mr. S. E. Pears, C.LLE, 1.CS, Resldent in Waziristan, in his
memorandum submitted to the Committee (Volume I, page 755), dlstmoulsheq
clearly lLetween ¢ adjacent tribes across the horder’* which are under the
Deputy Cominissioners’ control, ¢ not neccseamly because they own land or
reside during the winter in ‘British terrvitory, but bvcause those trans-border
tribes are econo:nically dependent ou British territory,” and ¢ tribes which are
more inaccessible, in some cases uiterly remote from (he British border and,
economically independent of the British districts’’. In the casc of the latter,
he says ‘“we are faced with much more complex problems,” He further
obsecrves that « the solution has been sought in the constitution of five distinct
Political Agencies, and no better solution has ever been suggested”’.  Thus,
not only is the trans-fronticr area separable in theory but actually treated as

. scparate in practice. And not only are the districts and tracts, in so far as the
latter are adjacent to and economically dependent on the former, capable of
separate treatment from the rest [or purposes of civil adwministration of the
districts but arc actually proposcd to be $o kept in the minority’s scheme. To
give the whole list of the various tribes in the trans-frontier area and say that
thev arc interlaced and therefore inseparable is to ignore the fact that the so-
called interlacing is treated as non-existent in pr actice by their being allotted
for the purposes of political control to authorities independent of ench other,
both in the matter of their powers and their jurisdiction, and diffcring in the
nature of the coutrol excrcised by them over the tribes in their respective
charge. 'The officers in the agencies do nof exercise, as wrongly asserted by the
ma.]onty, any control within the districts. Their subordination as also that
of the Deputy Commissioners to the Chicf Commissioner is respousible far the
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progress and well-being of the people of the districts being sacrificed to the
policy of pampering the tribes. In paragraph 21, the majority say :—*“We
said before and we say now that there is no tnseparability between the distriots
and the tracts, if the tracts are dominated, administered and converted into
districts” and yet in paragraph 28, they give a veiled threat to the Govern-
ment of India that “if the Pathan race were now dismembered and one-half
merged against its will in the Punjab, the tendency would be for the other half
to look elsewhere than to India, and one of the most warlike races of Central
Asia might belost to the Indian Empire.”” If after the tracts are converted into
districts the majority are ready to concede separability hetween them and the
districts, that it is to say, dismemberment of the Pathan race into two compart-
ments, why should not the dismemberment be made now and what is the value
to be attached to the threat they have administered to Government ? Adminis-
tering threats secms to be their stock “ argument””, For, they say to Govern-
ment that if the minority’s scheme is accepted, it * would paralyse the manage-
ment of India’s most vital fronticr affairs” and then comes the following
piece of composition :—* It beggars the imagination to picture the friction, the
confusion, the chaos, the paralysis of all action that would supervene under
our colleague's scheme”, ete. All I nced say is that the imaginative
faculty of my colleagues of the majority beggars description. Instead of dispas-
sionately discussing the merits and demerits of the minority’ scheme and weigh-
ing its advantages and disadvantages in a spirit of fairness, they Lave, I am sorry
to say, indulged in mere declamation. No expert witness has pronounced his
verdict against our solution. The fact is that it was not present to their minds.
In giving their considered opinion on the first term of reference, they took it
for granted that it meant a clean cut between the administered districts on the
one haud and the whole of the unadministered tribal tract on the other. When
the juste milieu of retaining with the Deputy Commissioners their present
political ¢ontrol of the tribal tract immediately adjacent to their districts and
restoring to the Punjab Government the eivil administration «f the districts
thus separated was put to Lieutenant-Colonel James or to Sir John Maynard,
tbe former said that it was really quite a new idea to him and that be was
afraid he would require a little time to consider it, and. the latter said he
had never heard cf it until it was put to him, but that he would be delighted to
do his best to investigate it. I have already pointed out in a previous paragraph
(paragraph 16) that if the proposals of the majority to inaugurate * full-fledged
reforms ”’ in the Province,-—*a live and vigorous ” constitution with “ all the
esseutials in the reforms enjoyed by a major Province "—are given effect to,
the civil administration of the districts in all the various departments which
are “ transferred ’ departments in the Punjab would be separated in theory
as woll as in practice not only from the political control of the tribal tracts but
also from the direct control of the Government of India, so that their so-called
“ fundamental canon’ of inseparability of the districts and the tracts is
discarded by them in their own proposals.

47. But, then, say the majority, how can this re-amalgamation with the
Punjab be given cffect to against the
: Resolution passed recently by the Punjab
Legislative Council, as also against the wishes of the Punjab Government ?
I do pot think the former objection requires detailed comment. - As a matter
of fact, when this idea of the Punjab Legislative Council being asked to
pronounce its opinion on the question before the Committee was mooted, I
told the President that I decline to be guided in this matter by the decision
of a body which has not before it the material which was available to vs, and
that whatever the view of the Punjab Legislative Council might turn out to
be, it was not right that the committee should allow its own view to be
influenced by it. As to the Punjab Government’s view, however, the matter
stands obviously on a different footing That view was put forward before the
committee by Sir John Maynard, whose opinion is undoubtedly entitled to
great weight. He divided the opinion of the Punjab Government into two
parts :— (1) Judiciai amalgamation ; and (2) Executive amalgamation.
As to Judicial amalgamation he said.—

**We are virtually neutral.” It might mean, I supﬁose, ap addi-
tional Judge of the High Court. There would be about half a

Punjab objections.
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Judge’s work more. It would obviously strengthen the ease for an
addition to the High Court”. ¢ On this point the Punjab Gov-
ernment are entirely neutral and it is simply a question of financial
adjustment and addition to staff . (Volume II, page 482) “ Look-
ing into the matter, the only objcctions we saw to the Judicial amal-
gamation were, first, a financial one, which can be disposed of ;
and secondly, the possible objection which may be made of our
getting a certain number of inferior subordinate judicial officers.
That would only affect us for 15 years or so,” (Volume II,
page 517.)

So that, on the question of Judicial amalgamation, the Punjab Govern-
ment do not mind if the Government of India decide to bring it about.

As to Executive amalgamation.—

The Pupjab Government's view was summed upin the words, ¢ Both or
neither ', that is to say, give us the whole thing back or nothing at all. “That
view ", Sir John Maynard said, “ was based on the records of the past, not
upon the opinions of ofticers who have had frontier training”. He quoted Sir
Alfred Lyall’s opinion and urged that both sides of the frontier must be in the
hands of the same British authority. (Volume II, page 483.) In Lis view
the Political Agencies should be suﬁordinate to the Deputy Commissioners and
not independent of them, as at present. (Pide IT page 512). As already
mentioned in the preceding paragraph, when the middle course belween
“both or neither’’, embodied in the minority’s scheme, was put to him, he no
doubt said he realised the difficulty of dividing up the Orkzais from the Afridis,
but he also said that the Punjab Government had not considered it, as he had
not heard of it until that moment and that he would be delighted to do his
best to investigate it. (Volume II, pages 487-188.)

The second difficulty which he raised was that of the financial burden
which would be placed on the Punjab Government by the transfer of the
Frontier settled distriots to the Punjab, but he admitted that it was a matter
capable of adjustment between the Government of India and the Punjab
Government, and he saw really no objection to a reviewable assignment after
a certain definite period. (Volume II, page 487).

The third difficulty which he pointed out was that the communal equili-
brium between Mahomedans and non-Mahomedans in the Punjab Legislative
Council, iu accordance with the Lucknow compact, would bs disturbed. He
thought that was the principal difficulty.  After Sir John Maynard gave his
evidence, the debate in the Punjab Legislative Council on the subject of
re-amalgamation took place; and it is noteworthy that the Hindus who stand
to lose by amalgamation in respect of their numerical strength in the Punjab
Legislative Counocil voted solidly in favour of re-amalgamation, and did not
attach importance to the fact that the communal equilibrium in the Punjab
Legislative Council would thereby be disturbed to their prejudice. This, bow-
ever, is & matter to be considered and adjusted primarily by the parties
concerned in the same way and in the same spirit of mutual accommodation
and brotherly feeling which resulted in the well-known Lucknow compact,
which, I think, can, without difficulty, be brought about after the Government
of India and the Secretary of State have come to a decision on the main
question as to whether or nol the last 20 years’ experience of the experi-
mental measure of Lord Curzon dictates a reversal of that measure and the
reversion of the civil administration of the five settled districts to the Punjab.
When a decision on this question has been arrived at, the def«ils of the scheme
to be brought into operation could be thought out and shaped by the author-
ities after consultation with the representatives of the different communities
affeoted by the proposed change, and then the scheme as finally approved by
the Government of India and the Secretary of State would come into oper-
ation. It is premature, therefore, to go into this question. It is a sufficient
answer to the objection that the community in the Punjab, whose interests

are in conflict with the proposal for re-amalgamation, has, through its repre-
sentatives, declared itself in favour of it.
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The fourth difficulty, which Sir John Maynard mentioned, was * about
the Punjab having enough work of its own for the Governor”. * You
cannot ", he added “ diminish that by any adjustinents in the Secretariat very
well. ”’ (Vo] I1, page 485.)

Those were the difficulties pointed out by 8ir Jolin Maynard ou behalf of
the Punjab Government to ¢ Executive Amalgamation . My colleague,
Rao Bahadur T. Rangachariar, however, asked a questlon to Sir John Maynard,
whose answer to it shows how the matter really stands : —

““ @.—1 take it that your Gevernment wish nerely to point out the
difficulties, not that they arc unwilling or unable to nndertake the
task if the Government, of India so decide ?

A4.—1 think that is always the position. I would undertake any task
that was put upon me.”

I do not minimize the last difficulty which he has nientioned. No doubt
the Punjab has become an anxious charge to the Governor of the Province.
But in case executive re-amalgamation is decided upon by the Governnent of
India, the Commissioner of the Punjub Government, who will be stativned at
Peshawar, will have to be vested with delegated powers in such a way as not to
overburden the Governor with heavy w ork in connection with the admini-
stration of the districts. It is not, therefore, such an insuperable difficulty
as might appear at first sight.

48. I proceed now to give my answers to the terms of reference. I may
mention at the outset that there is no
difference between me aud my colleague,
Rao Bahadur T. Rangachariar, as to the
substance of the recommendations which he has formulated in his report.

The Terms of Reference and
My Answers,

First Term of Reference.—* Whether it is expedient to separate the
administration of the five administered districts of the North-
West Fronticr Provinee from the political control of the adjoin-
ing unadministered tracts.”

Answer—It is not oniy feasible but expedient to recognise and give
effect to the prevailing distinction in practice between the
immediatély adjoining unadministered tracts which are at present
under the political control of the Deputy Commissioners of the
districts and the other tracts for which a separate Residency and
separate Political Agencies, independent of Deputy Commissioners
and of district civil administration, have been created. The
former are, can be, and should be, separated from the latter
tracts. It is not only expedient but necessary to do so in the
interests of the people of the five districts.

Second Term ¢of Reference.— ¢ Whether if such separation is expedient,
it is expedient to re-amalgamate the five districts with the
Punjab?” |

Answer.—The five districts together with the political control of the
immediatcly adjoining unadministered tracts which are at pre-
sent with the Deputy Commissioners being separated in the
manner described in answer to the first term of refereuce, the
five districts so separated should be re-amalgamated with the
Punjab. Such re-amalgamation is ndt only expedient but

urgently called for Dboth in the interests of the ecntral revenues
and for the purpose of freeing the people of the five distriets
from the inherent drawbhac ks, disabilities and disadvantages of a
winiature province and conferring on thew the benefits of an
efficient and progressive civil administration ifi all its branches as
also of political progress on sound lines.

Third Term of Reference—* Whether, if such separation is not
expedient it is expzdient («) to retain the whole province du'ectl)
under the Governmeunt of India, and if so, (b) to constltute't
Legislative Council for the five administered districts.”
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Answer.—(a) If the majority view prevails, namely, that such separa-
tion is not expedient, there is no question but that the whole
Province should be directly under the Government of India.
But I am not in favour of retaining control, both administrative
and political, directly under the Foreign and Political Depart-
ment. I counsider that Department 1o be utterly unsuited for
the purprse of controlling or supervising the civil administra-
tion of amy Province. I wouid, therefore, retain only the poli-
tical and foreigu relations under that Department and transfer
the administrative control of the Province to the Home Depart-
ment of the Government of India.

(b) This is incompatible with the idea of the whole Frovince being
directly uuder the Government of India. The utmost that the
Province can have, consistently with that idea, is a mere ¢ advis-
ory Council.” But I would not recommend auy such being
started in the Province. It is bound to lead to an insistent
demand by the intelligentsia of the Province for a real Legis-
lative Council, and would involve a step which not only cannot
be retraced but is bound to lead to a furtherstep and a still
further step, causing a yearly increasing drain on the central
revenues. I would, therefore, recommend larger representation
of the Province in the central Legislature in the immediate
future and would prefer the number of seats proposed by my
colleague, Rao Bahadur T. Rangachariar, nsmely, 6 in the
Legislative Assembly,—i by election and 1 by nomination,—
and 2 in the Council of State, 1 by clection and 1 by nomination.
1f the Government of India do not re-amalgamate the five’
settled districts with the Punjab in the manner recommended by
the minority, I would respectfully advise the Government of
India not to take the false step of taking away from the purview
of the Legislative Assembly its present control and powers in
regard to the affairs and expenditure of the Province in any
manner.

Fourth Term of Reference—(The first part refers to Judicial Amalgama-
tion).

Answer.—My avswer is in the affirmative, But I thiuk it necessary to
again emphasize the point that the recommendation of the Legislative
Assembly on the subject, as embodied in the Resolution passed by it, being
““ just and reasopable, * should be given effect to by the Governor-General in

Council. On this answer the second part of this torin of reference does not
arise.

Fifth Term of Reference.— The approximéto finanoial effect of any pro-
posals recommended. ”’ _

Answer.—The recommendatious «f the minority would certainly be bene-
ficial to the central revenues and would, in any case, put a stop to the increas-
ing drain on them for the civil administration of the five districts. The
Punjab Government will no doubt have to be provided with financial means to
meet the extra burden which will be thrown on it by taking over the civil
administration of the five districts. This can be arranged, for the preseut at
any rate, by reducing its Provincial coutribution to the central Government to
cover what would, on reasonable calculations, be taken to be the deficit which
the Punjab Government would have to meet on the net civil expenditure of
the settled districts. Sir John Maynard, in his evidence before the Committee,
made the following observations . —

“ I should say that, primd facie, the amalgamation of offices would
tend to the diminution of the cost of establishments.”

‘Other things being equal, it is no doubt the case that a larger province

can run these things (meaning the establishmeuts) more econo-
miecally,”
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He was of opinion that by amalgamation the expenditure, on the civil
administration of the provinee, could be curtailed and he thought the deficit
might be brought down to balf its present figure. FHis words in connection
with the reduction of expenditure and pro fanfo of the deficit of the province
were :-——

“ Of course, a certain amount of thal would be got vid of, possibly
- as much as half might be got rid of.” (Vol. 11, page 485.)
Rai Bahadur Lala Thakur Datta, in his memorandum, sayé —

“If the five settled districts are; amalgamated with the Punjab, there
will he considerable saving in civil expenses, We have nnt
full details of the existing establishmeut nor is it possible off
hand to determine the coss which will be necessary as u result
of transfer. T have looked at the figures of estimates and
demands for grants for expenditure of the Central Government
for 1922-23 so far as they relate to the North-West Frontier
Province. I have made out a rough memorandum, which is
attached, of the savings which, in my opinion, will be effected :
these amount to Rs. 5,16,000 a year”” (Vol. II, page 254.)

1t will be appatent to the Government of India that the minority’s pro-
posals are calculated to relieve the central revenues to a considerable extent of
the burden imposed at present on them for the civil administration. of the
Province. A little expense will have to be borne for the additional members
proposed by the minority for the Legislative Assembly and the Council of State
to represent the Province in the two bodies. But that addition is a flea-bite as
compared to the heavy and yearly increasing hurden which the majority’s
proposals would inflict on the central Government’s financial resources,

49. T will now bring this Minuate to a elose. It has become much longer
than I expected it to be when I started
writing it. I have eadeavoured, in the
course of it, to place before the (iovernment of India, as fully as possible
and as clearly as I could, the reasons which have compelled me to differ from
my colleagues of the majority and the grounds on wkich the mirority’s
solution of the real problem involved in the terms of reference is based. The
majority, 1 regret to have to say, have deliberately shut their eyes to that
problem and have declinel to face it. The system of government, both for
civil administration of the districts detached from the Punjab and political
control of the trans-frouvtier tribes, which Lord Curzon set up 20 years ago,
was on its trial. The Foreign and Political Department itself was an its trial.
The whole policy of trans-border management underlying Liord Curzon’s scheme
and the scheme itself for civil administration under the Chief Commissioner
having “ two very differcnt sets of duties to perform and supervise ” had proved
an utter tailure. His tribal militias went to pieces at the first real test to which
they were put. Instead of his postulated  tribal consentment” materialising,
tribal turbulence has been the result. And as to his wlea for a separate
Fronticr Province on the ground of¢ reduced outlay ” and economy, it has
been so woefully falsified to the detriment of the central revenues as to
justify on that ground alone, if on no other, a reversal of his whole scheme
and policy. The failure of the Foreign and Political Department to manage
this Provinee, both in regard to its civil adminisiration and the control of the
trans-border tribes,—two separate and incompatible functions centred in a
Department, incompetent to manage the firs§—is writ large in the miserable
lot of the people of the Province, an apparent indifference to which was
argued, according to Sir George WHoos-Keppel, by Government’s failure to
embark on a Forward Policy. The majority not only retain Liord Cuorzon’s
scheme and policy but urge with vehemence that no other alternative is
thinkable. They make light of the drain on the central revenues eaused
by the Province on account of its civil administration and approach Gov-
ernent, in all seriousness, with a request for an amendmeut of the Govern-
ment of India "Aect so as to be’ permitted to bring into being a political
and financial Fraokenstein on the North-West TFrontier of India.) The
minority, on the other hand, could not ignore the fact’ that Lord Curzon’s

Concluding Remarks,
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acheme and policy had utterly failed and that it would be a dereliction of
duty on their part to make recommendations to Governmezt which not only
perpetuated that scheme and policy, but threw on the central revenues the
additional growing burden of the costly reform machinery 'l'hey have, there-
fore, formulated a solution for the acceptance of Government, for which they
claiin no originality It is, in a modified form, the scheme which Lord Curzon
has mentioned in his Minute as ono which possessed attractions for himself at
oue time. In the mincrity’s solution, all tbat is done is to divest that scheme
of its chjectionable feature of complete separation between the districts and
the tracts. The minority do not claim that their scheme is perfect. No scheme
can be devised which will not be open to some objection or other. The ques-
tion to be considered is not only whether the disadvantages of the miuority’s
proposed scheme outweigh its advantages or vice versa but also whether
the perpetuation of this miniature Province and its political development as a
scparate entity on autonomous Jines, would be politically and financially a
wise and sound polidy. Apart, however, from the question of cxecutive
re-amalzamation of the five districts, the question of their Judicial re-awal-
gamation with the Punjab, which stands on a different footing altogether, has
not received, at the hands of the majority, the treatment it deserved in a spirit
of fairness and detacfimect. On this question, at any rate, I did not expect
the majority to take a different view from that of the minority, 'The Legis-
lative Assembly had expressed its view in favour of it by passing a Resolution .
which did not ask fcr the appointment of & Comwitice to inquire into its
advisahility. The Punjab High Court is  willing and able ” to undertake it.
The Punjab Government is “ reutral *” about it. And yet, the majority did
not sce their way toagree with the minority even om this quesiion. It was
evident that the majority’s whole outlvok - was hopelessly divergent in all
essential matters from that of the minority. No unanimity under such
circumstances was possible. Mo me and to my colleague, Rao Bahadur T.
Iangachariar, the result was regreitable. But therc was no help for it. It
was unavoidable. And the Government of India have now tc decide between
the two divergent views of the majority on the one hand and the minority on
the other.

50. I cannot complete this Minute without saying a few words about the
officers on the spot, wko not eonly made excellent arrangements for our
comforts and conveniences during the Committee’s tour through the Provinee,
but placed before us carefully prepared memoranda, on which I have freely
drawn for my purposes and for which T feel thankful to them, although
I bave not been able to sce eye to eye with them on many matters. T need not
add that I attach no blame to the Chief Commissioner and the other officers
on the spot. They are not responsible for the faulty system which they are
asked to wo:k and of wlich they are not only the instruments but also its
vietims.  The great ability, the daily anxiety, the strenuous labour, the continu-
ous strain, and the keen sense of duty, with which they are working it, are
beyond all praise. When it comes, however, to assessing th-: views which they
have expressed on the guestions before the Committee, while I attach due
weight to their official experience and knowledge, T can scarcely ignore the
factor to be taken into account in a matter of this kind, namely, that they are
apt to Lave contracted an unconscious biss in favour of a system to Which they
have become accustomed and with which they have been identified for several
years.

31. T regret the delay which has occurred in submitting this Minute
owing to certain difficulties under which I had to write it and the labour
involved and the time taken in writing it.

BouBay;
% N. M. SAMARTH.
The 30th Nocemher 1922.

GCP, Delhi —T1T-=573=12-3-24.—500,
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