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REPORT OF THE UNION POWERS COMMITTEE TO THE
CONSTITUENT ASSEMBLY
(PRESENTED ON 28rTH APRIL, 1047)

We, the undersigned, members of the Committes appoifitel by the-
resolution of the Constituent Assembly of the 25th January to examine
the scope of Union Powers, have the honour to submit this our report,
Bir V. T. Krishnamachari and Sir B. L. Mitter were nomitated to the
Commistee on 10th April, 1947, and the rest of us have had an oppor- -
binity of going aver the eritire ground again with them:

2. We consider that the scope of the subjects, Defence, Foreign
Affairs and Communications in the Cabinet Delegation’s Statement of
the 16th May covers the following :(—

d—"‘Defence’ connotes the defence of the Union and of every part
fhereof and includes generally all preparation for defence, as well as all
. such acts in times of war as may be conducive to its successful prosecu-

tion and to effective demobilisation-after its termination. In particular,
“Deferce’’ includes— ‘

(1) The raising, training, maintenance and control of Naval,
Military and Air Forces and employment thereof ~for the
defence of the Union and the execution of the laws of the
Union and its Units; the strength, organisation and con-
trol of the existing armed forces raised and employed in
Indian States;

{2) Defence industries;

(3) Naval, Military and Air Force works; _

(4) Local self-government in cantonment areas, the constitu-
tion and powers within such areas of cantonment authori-
ties, the regulation of house accommodation in such areas
gnd the delimitation of such areas;

(8) Arms, fire arms, ammunition and explosives ;

(6) Atomic energy, and mineral resources essential to its pro-
duction.

We recommend -further that in order to enable the Union Govern-
ment effectively to discharge its responsibility for defence, it should be
vested with the powers similar to those contained in Sections 102 and
126-A- of the Government of Indiz Act, 1935.

B—"Foreign ‘Affairs’’ connotes all matters which bring the Union
into relation with any foreign country and in particular includes the fol-
lowing subjects :—

(3} Diplomatic, consular and trade representation ;

(2) United Nations Organisation ;

(8) Participation in international.conferences, associations and
other bodies and implementing of decisions made thereat :

(4) War and Peace;
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(5) The entering into and implemnenting of treaties and
ments with other countries;

(6) Trade and Commerce with foreign countries ;

(7) Foreign loans ;

(8) Naturalisation and aliens ;

(9} Extradition ;

(10) Passports and visas;

(11) Foreign jurisdiction ;

(12) Admiralty jurisdiction ;

(13) Firacies, felonies committed on the high seas and offences
comiuitted in the aiv against the law of nations;

(14) Agm‘ission into, and emigration and expulsion from, the
nion;

(158) Port (uarantine;

(18) Import and export across customs frontiers as defined by
the Union Government;

(17) Fishing and fisheries beyond territorial waters.

C-—The term “‘Communications'’ althongh it is wide enough to cover
any connection hetween places should for the present purposes of the
Union, in our opinion, include the following «—

(1) Airways ;

agree-

(2) Highways and waterways declared by the Union to be Union
higlhways and witetways

(3) Rhipping and navigation on inlund waterways, declared by
the Union to be Union waterways, as regards mechanical-
ly propelled vessels, and the rule of the road on such

waterwivs ) carriage of passengers, and goods on  such
waterways ; ‘

(4) (1) Posts and Lelegraphs:

Provided that the rights existing in favour of any individual
State unit at the date of the establishment of the Union
shall be preserved to the unit till the same are modified
or extinguished by agreement between the Union and
Unit concerned, subject however to the power of the

Union to make laws for the regulation and control of the
same.

(b) Union telephones, wireless broadcasting and other like forms
of communication ; the regulation and control of all other
telephones, wireless, broadcasting and other like forms of
communication ;

¢5) Union railways; the regulation of all railways (other than
minor railways) in respect of safety, maximum and mini®
mum rates and fares, station and service terminal charges,
interchunge of traffic and the responsibility of railway
administrations as carriers of goods and passengers; the
regulation of minor railways in respect of safefy snd the
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responsibility of the administrations of such railways ae
carriers of goods and passengers;

(6) Maritime shipping and navigation, including shipping and
navigation on tidal waters; Admiralty jurisdiction ;

(7) Major ports, that is to say, the declaration and delimitation

of such ports and the constitution and powers of Port
Authorities therein ;

(8) Aircraft and air navigation; the provision of aerodromes,

regulation and organisation of air traffic and of aero-
dromes ;

(9) Lighthouses, including lightships, heacons and other provi-
sion for the safety of shipping and aircraft ;

(10) Carriage of passengers and goods by sea or by air;

(11) Union Meteorological Services;

(12) Inter-Unit quarantine.

D~—The expression ‘‘the powers necessary to raise the finances re-
quired’’ for the Union subjects in the Cabinet Delegation’s BStatement
necessarily includes the power to raise finances by taxation and loans.

In existing circumstances, we recommend the following sources of
revenue for the Union:—

(1) Duties of customs, including expaort duties ;

(2) Excise duties; :

(8) Corporation tax;

(4) Taxes on income other than agricultursl income;

(5) Taxes on the capital value of the assets, exclusive of agricul-
tural land of individuals and companies; taxes on the
capital of companies;

(6) Duties in respect of succession to property other than agri-'
cultural land; '

(7) Estate duty in respect of property other than agricultural
land ;
(8) Fees in respect of any of the matters in the list. of Union

powers, but not including fees taken in any Court, other
than the Union Court.

‘We realise that, in the matter of industrial development, the States
are in varying degrees of advancement and conditions in
British India and the States are in many respects
digsimilar. Some of the above taxes are now re-
gulated by agreements between the Government of India and the
States. We, therefore, think that it may not be possible to impose a
uniform standard of taxation throughout the Union all at once. We re-
commend that upiformity of taxation throughout the Units may, for an
agreed period of years after the establishment of the Union not exceed-
ing 15, be kept in abeyance and the incidences, levy, realisation and
apportionment of the above taxes in the State Units shall be subject to
agreements between them and the Union Government. Provision
should accordingly be made in the Constitution for implementing the
above recommendation.



This is in addition to the recommendations of the Sub-Committes on
Pundarngntal’ Rights regarding internal customs duties.

8. It is impossible to enumerate the powers implied or inherent in
or resultant from the express powers of the Union. Wa think that in
any case the following powers come within the category :—

(1) Union judiciary ;

(2) Acquisition of property for the purposes of the Unign;

3y Unfon agencick and institutes for the following purposes,
that is to say for research, for professiansl or technical
training, or for the )rorno'rxon of special studies;

4y Censug;

(5) Offences against laws with respect to any of the matters in
the list of Union powers ;

(8) Enquiries, surveys and statistics for the purposes of the
Union ;

(7) Union Services;

(8) Prdustrial disputes concerning Union employees ;

(9) Reserve Bank of Tndis ;

(10) Property of the Union and the revenite theréfrom ;

(11) Public debt of the Union:;

(I12) Currency, coinage and legal tender;

{18) All subjects in respect of Union areas

(14) Bowers lo dealowith) gravedeeonomic emergeneies  n any
part of the Uniom afecting the Union.

4. We are m‘ e apzmon thitt provigion should be madc in the new
constitution for the thont the Union of the laws  and
public acts qm’ recorss: of tm,\mdmml proceedings’of the Unity and for
judgment and orders delivered in one Unit being enforced in.other
Units. We note that a prowvsion to this effeet haz alveady been made in
the list of Fundamental Rights.

bl

5. In-addition. to the-above stbjecrs whieh, in our view, come within
ghe:scope of ! Inion powers i deedvdance w1th the Cabines Ddcgatmn s
Staternent, we hope that the foliowing subjects will also be included in
the Union List by agresment :—

b

(1Y Tnsuranee’

r‘(.2.) Compuny Laws

(8) Banking:

(4) Negotisble Tnstruments |

(5) Patents: trade marks, trade designs; copyright ;
(6) Planning ;-

(7) Ancient and Historical Monouments:

(8) “Htandird ‘Weights and Measures.



Such an arrangement will ensure uniformity, throughout the terri-
tories of the Union, in matters bearing on trade and commerce as has
in fact been recognised in many federal constitutions. We have included
Planning in the above list for the reason that although authority may
rest in respect of different subjects with the Units it is obviously in
their interest to have a co-ordinating machinery to assist them.

6. We recommend the insertion in the constitution of a provision on

ﬁle lines of Article (xxxvii) of Section 51 of the Auvstralian Constitution
ct.

7. We also recommend that by agreement there :aay be a list of
concurrent subjects as between the Union and the Units,

(Sd.) JAWAHARLAL NEHRU.
., GOVIND BALLABH PANT
.. B. L. MITTER
JATRAMDAS DAULATRAM
»» N. GOPALASWAMI AYYANGAR
.. K. M. MUNSHI
- V. T. KRISHNAMACHARI
.. B. PATTABHI SITARAMAYYA
. BISWANATH DAS
. A, KRISHNASWAMI AYYAR

New Derdr;
17th April, 1947.
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REPORT OF THE COMMITTEE APPOINTED TO NEGOTIATE
WITH THE STATES NEGOTIATING COMMITTEE

(PRESENTED ON 28TH APRIL, 1947)

By a resolution of the Consfituent Assembly passed on the 3lst
December 1946, the following members, viz :

(1) The Hon’ble Pt. Jawaharlal Nehru

(2) The Hon’'ble Maunlana Abul Kalam Azad
(3) The Hon'ble Sardar Vallabhbhai J. Patel
(4) Dr. B. Pattabhi Sitaramayya

(5) Mr. Shankarrao Deo

(6) The Hon'ble Bir N. Gopalaswamni Ayyangar

were appointed as a Committee to confer with. the Negotiating Com-
mittee set up by the Chamber of Princes, and with other representa-
tives of Indian States, for the purpose of

(a) fixing the distribution of the seats in the Asserubly not ex-
ceeding 93 in number, which in the Cabinet Mission's
Sstatement of May 16, 1946, are reserved for Indiem

tates,

{b) tixing the method by which the representatives of the States.
should be returned to the Assembly.

and thereafter to report the result of such negotiations. By a further re-
solution passed on the 21st January 1947, we were empowered to confer
with such persons as we thought fit, for examining the special problems.
of Bhutan and 8ikkim, and to report to the Assemably the result of such
examination, This report deals only with the negotiations conduected
by us in pursuance of the resolution of the 21st December.

2. The first series of our joint meetings with the States Negotiating
Committee were held on the 8th and 9th February, 1947. The discus-
sion largely centred on the scope of subjects to be negotiated hetween-
the two committees. Tt was urged by the States Negotiating Com-.
mittee that there had been no decision yet on the part of the States to-
enter the Constituent Assembly, and that it would not be possible for
them to decide this issue till they received satisfictory assurances on a
number of points mentioned in the resolution adopted on the 29th
January, 1947, by the General Conference of Rulers (Appendix A). On
the other hand, we pointed out that most of those points could only be
discussed by a fully constituted Constituent Assembly including the re-
presentatives of the States; they were in anyv case clearlv beyond our
competence as a Committee, our own functions being limited to the
matters laid down in the resolution of the Constituent Assembly passed
on- the 21st December, 1946. But while we were not prepared as a com-
mittes to discuss matters going beyond our mandate, we raised no
objection to discussing, in a friendly and informal manner as indivi-
duals, certain difficulties, and to removing certain misspprehensions
which: sesnied to be csusing eoncern to the Frinces. The move important
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of the points cleared up in the course of these discussions were summar-
ised by' Pandit Nehru as follows —

“The first thing to be clear about Is to proceed with the full aceept-
ance of the Cabinet”Mission's Statement. Apart from the legality of
that Statement one thing also scems to me obvious, nmcly, "that the
&cheme is eqsmtiaiiy a voluntary one, where no compulsion, except, as

I said, cmnpui@mn of evenis, is mdnuiui No doubs, so far as wo are
concmneu, we accept it ws a voluntary scheme where people may join
a8 individuals, as groups, or Rulers or otherwise. We are not {rying
to force any to join il they do not want to. It is a matter for negotia-
tion throughoub............

Now, to go back, apart from the accepiance of the scheme which
i8 basic, some points were Mibed yesterday, ©One was. about the
monarchical foris of Government, Thal question has not arisen af all
in the Coustituent Assemb]v nor, so far as we can see, does it arise ab
all- from the Statement. = But it has been repeatedly -stated on our
behalf in the Constifuent Assembly as outside that we have no objee-
tion to it, we accept that, und we do not want 1o come in the way of
the monarchical formn of Government at all.  This has been made per-
foctly clear.

Another pomnd that we raised In our discussion  yestorday was
about seme appreliension abouf berrorial, 't*e&cl§uqtmexs’rs I tried to
p(;mt gty vha 16 the hﬂ: solution pd:zsef by t‘ze Constituent Assembly had
na referens o omiads Of those who fraied the Resolution or who
[hmt)f-ml wa m any ehange regarding the States, Tt has no reld.
{ion éu Jn, ,E«‘Lmr.z ) {t WHS T nuh(am}ou ert thmc vull }rL pr'éﬂmﬂson
mw & i Fic units, cte.,
/| erence  to

% being

Iy ;Hmmmr fovernient {)i DUIRHOses,

readitsing e quite clear, stiould

4, dr L.-ot be  foreed

down; oL say, { s not thinking in terms  of any

sach thing, but if i)},;s (;m:z}sﬁm,, “r"i:s;ess? it should be essentinl  that fhe
parties concerned should consent to i,

: hond
chang for »e(:ﬂnmnh y:“mw%‘ {
wie., buab any
be made with

“The scheme, as has a“«muy heen stated, 18 a voluniary one, and
vihether in regard to the eniry into the Constituent ch*mbly or: gubae-
quent I‘v whan the Constituents Assembly decides and comes to cnnc}m
Sione, herek will be no compulsion, and the States will bave the right

ir say at any stage tusi, ag anvbody else will have the right
at anv sbe ;rre' So the cocrcive factor must be  elimi-

6 b : 5 their sav
nated !‘mm that.

“Tn regard to some confusion which has possibly avisen  in rogard
to subjechs Nnd powers, we go on what the Cabinet Mission's Sbate-
ment specificaliv a1 hinei Mission’s ‘Statement s2id:  “The
States w:ﬂ retain all subjects and powers other than those ceded to the
Union.”” That is perfect ly clear, we accept that statement, we ;wcept
that entirely. CGenerally hpemkm @, those are the matters that. canie: up
yesterday in the course of diseussion;- zmd perhaps we wmiight proceed
on that basis and consider matters now."
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We further; explained :that the -Constituent Assembly- could  not
possibly take up the position that they were not prepared to ~ discuss
matters with Btates not represented on the Chamber of Princes Nego-
tiating Comunitiee ; or with represeniatives of Btate peoples, as that
would involve an elowent of corpuision which was contrary to their
conceptionr of the schorae. '

3. A general underslanding having becn arrived at, as a resuit of
the above exchunge of views, the Siates Negotiating Committee pro-
ceaded to consider 1ho iwo wnatbers on which we had been. asked . to
negotiate by zm Constituehl, Anbf*lnhy Aitw b pwlmumry discus-
slon, i was ‘od that the question of the distribution of the 93 seats

]

should be roferred to the Secrotarias of the Constituent Assembly and
the Chamber of Princes; gnid their. recommendations placed before the
nekt meeting of the two commitiees on the lst March, 1947,

4. In the meanwhile,.the Dewan of Barods had asked for direct
negotiation with vs on: tha ¥r presentubion of Beroda” int the Constituent
Assembly. - We accordingly met Sir B. 1., Mitter on the ’)tb February.
In the course of our diseussion, he made it clear that it was  the dect-
sion..of the:Baroda State, both ‘the Ruler and the people to give the
fullest co-operation to the Consiifuent Assembly in its work ‘and that-
they were prepared to take steps forthwith for the sclection of repre-
sentatives so He t these could take parh; in fie work efi the. &&qefmbly ab
the carliost 1 1 IL WM L w@d bet Wanfum anid L}w Pewah
ihat By ‘
sent
Sta

=

rom, &

fominated vion.o m‘v Jes

;'Hi

;hn” i Mﬂx,f.}

X,

“anuld
b Fhere wag r«»mm'

s o huiEt M.,mnsﬁ
bowouid he i‘n onr mtbual
;"“prsn‘w Vi‘umw S M frnelion with on sorpe
: cselowp by the  ( nb Asserobly,  particularly
t,!m Um'm 1‘»>wz s Copvnities and wy (,oxnn'ztme on funda-
mental 11 «”h{s The Stabos Negnd z’sm;ﬁf Oommitiee, however, ex-
: by TQ fnke fhese a!r;x: in the abzence of n mandate
‘romy the General Conference of Bnlers whom they promised to consult
at an early date. -~

f. The discuszion then tormed on the racthod of distribuation  of the
ts alloffed { y Btates, T ’w Commnittecs spproved of  the dis-
tribubion. ag g,mpmseﬂ by the two Secret aviats (Appendix BY  and au-

wiged the making of such minor modificabions as are considered
necessary by the parties concerned.

7. After this, we discussed the method of seiecﬁmg representatiyes.
Various proposals were made and discussed in a joint sub-committee

)
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set up for the purposes. Kventually, after a consideration of the sub-
committee's veport, the following formula was accepted by both Com-
mittees, viz., that not less than 50 per cent of the total representatives
of States shall be elected by the elected members of legslatures or,
where such legislatures do not exist, of other electoral colleges. The
States would endeavour to increase the quota of elected representatives
to as much above 50 per cent-of the total number as possible.

This formula has since been ratified by the General Conferenee of
Rulers held on the 2nd April, A copy of the resolution passed by the
Conference is attached (Appendix C)

We puinted out that in regard to two States, viz , Hyderabad and
Kashmir elecfions to their legislatures had been boycotted by import-
ant organisations representing the people of the States concerned, and
the legislatures therefore could not be considered to represent the
people as they were intended to do. In the cases of these two States,
we suggested that a suitable method of electing representatives for the
Constituent Assembly should be devised. The Chancellor said that he
would communicate the suggestion to the States concerned.

8. A Committee consisting of the following members: (1) Dr.
Pattabhi Sitaramayya: (2) Sir N. Gopalaswami Ayyangar (3).8ir V.
T. Krishnamachari; (4) Sir Sultan Ahmed; (5) Sir B. N. Rau; (6)
Mir Magbool Mahmood ; (7) Mr. H. V. R. Tenger was set up to consider
the modifications referred to para. 6 above and other matters of detail
that might arise from time to time, and to report, if necessary, to the
two Negotiating Committees.

We have been informed that the States of Baroda, Jaipur, Jodhpur,
Rewa, Cochin and Bikaner have already selected their representutives in
accordance with the agreement arrived at. These representatives have
been invited to take their seats at the forthcoming session of the
Assembly. The States of Patiala, Udaipur, Gwalior and Bhavnagar
have also announced that they will take part in the work of the Consti-
tnent Amsembly.

JAWAHARLAI, NEHRU.

A. K. AZAD.

VALLABHBHAI PATET..

N. GOPALASWAMI,
SHANKARRAO DEO.

B. PATTABHI SITARAMAYYA.

New Drrnr;

24th April. 1947.
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APPENDIX A

TEXT oF THB RESOLUTION PABSED AT PRINCES MERTING HELD ON 29-1-47

1. This meeting reiterates the willingness of the States to render
the fullest possible co-operation in framing an agreed Constitution for,

and in the setting up of, the proposed Union of Indis in accordance
with -the accepted plan ;and declares :—

(a) that the following fundamental propositions inter aliz form the
basis for the States’ acceptance of the Cabinet Mission’s plan—

(i) The entry of the Btates into the Union of India in accord-
ance with the accepted plan shall be on no other basis
than that of negotiation, and the final decision shall rest
with each State. The proposed Union shall comprige, 8o
far as the States are concerned, the territories of only
such States or groups of States as may decide to join the
Union, it being understood that their participation in the
constitutionial discussions in the meantime will imply »no
commitments in regard to their ultimate decision which
can only be taken after consideration of the complete pie-
ture of the consiitution.

(it) The States will retain all subjects and powers other than
those ceded by them to the Union, Farawountey will
terminate at the close of the interim period and will not
be transferred to or inherited by the new (Government of
India. All the rights surrendered by the States to the
Paramount Power will rveturn to the States. The pro-
posed Union of India will, therefore, exercise only. such
functions in relution to the Siates in regard to Union
subjects us ure assigned or delegated by them 1o the
Union.  Fvery State shall continue to retain  its
sovereignty and all rights and powers except to the ex-
tent that those rights and powers have been expressly
delegated by it. There can be no question of any powers
being vested or inherent or implied in the Union in res-
pect of the Btates unless specifically agreed to by them.

(iii) The Constitution of each State, it territorial integrity, and
the succession of its reigning dynuasty in accordance with
the custom, law and usage of the State. shall not be in-
terfered with hy the Union or any Unit thereof, nor shall
the existing houndaries of a State he altered except by its
free consent and approval.

(tv) 8o far as the States are concerned, the Constituent Assem.
bly is authorised only to settle the Union Constitution in
accordance with the Cabinet Mission’s plan, and i8 not
authorised to deal with questions bearing on the internal
administrations or constitutions of individual States or
groups of SBtates,

(v) His Majesty’s Government have made it clear in Parlia-
ment that it is for' the States to decide freely to come in
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or nov as they choose. Moreover according to the Cabi-
net Mission’s Memorandum of 12th May, 1946, on Btates
Treaties and Paramountcy Political drramgements bet-
ween the States on the. one side .and the bmtish'z(}rown
and British India on the other will be brought to ap end”’
atter the interim pertod. *The void will have to. be filled
either by the States entering into a federal relationship-
with the saccessor (Government...... i Briish India, or
failing this, entering Hnto  particular notitical  arrange-
ments with 1.’

(b) that the States Negotiating Committee, selected by the Btand-
ing Committee of the Chamber of Princes and set up at the request of
His Excellency the Viceroy in accordance with paragraph 21 of the
Cabinet Mission’s® Statement of the 16th May, 1946, is the only au-
thoritative body competent under the Cabinet Mission’s plan to con-
duct preliminary negotiations on behalf of the Stales, on such ques-
tions relating to their positior in the new Indiar: Consiitutional strue-
fure as the States might entrust to it;

{c) that while the distribution inter se of the States’ quota of seats
on the Constituent Assembly is a matter for the States to consider and
decide among themselves, the method of sclection of the Siates repre-
gentatives is o mabber for consultation between the States Negotiating
Committee and the corresponding Committee of the DBritish India por-
tion of the Constituent Assembly before final decision is taken by the
Btates concerned.

2. This meeting—

{a) endorses the Fress Statement issued on 10th June, 1946, by the
Btanding Committee of the Chamber of Princes in consultation with
the Committee of Ministers and the Constitutional Advisory Com-
mittee, in regard to the attitude of the States towards ths Cabinet
Mission’s plan; and

(b) supports the official statement of the views communicated by
the States Delegation to the Cabinet Mission on 2nd April, 1946,
which inter alia associated the States with the general desire in the
country for India’s complete self-government or independence in ac-
cordance with the accepted plan.

3. This meeting resolves that, in accordance with this Resolution
and the instructions and Resolutions of the States’ Constitutional
Advisory Committee as endorsed. by the BStanding Committee of
Princes and the Committee of Minigters, the States Negotiating Com-
mittee be authorised to confer with the corresponding Committee of
the British India portion of the Constituent Assembly, as contem-
plated. and declared by His Majesty’s Government in Pcwhament n
order to negotiate (a) the terms of the States’ participation in the
Constituent - Assembly when it reassembles under paragraph 19(6) of
the . Cabinet -Mission's Statermient, and (b) in regard to their ulimate
position in the All-India Union, provided that the results of these
negotiations will be subject to the approval of the aforessid States”
Committees and ratification by the Sfates.
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APPENDIX B

NOTE ON THE PROPOSED ALLOCATION OF SEATS AMONG STATES

1. The allocation of seats;propged i the annexure has been pre-
pared by the Secretariats of the Constituent Assembly and the Cham-
ber of Princes and.is intended as a basis of discussion for the Com-
fuittees concerned.

2. As in, British India. seats to individual States have been allgtted.
enerally. 0. the basis of one stat for “one million of the popylation,
gaéﬁon’s of three-fourths or more counting as ene und lesser fractions
being ignored.. In the case ef groups, iractions of more than half have
been counted as dne, lower fractions being ignored.

8. States so desiring may pool or share their proportion of the allot-
ted representation, whether individual or grouped, with that of any
otHer State or group of States by mutual agreement, provided :—

(a) that the total representation of the States and/or the "groups
affected is not disturbed, and

(b) that geographic = proximity, economic considerations and
ethni¢, ecultural and lingunistic affinity are duly kept
view.
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ANNEXURE
A
SINGLE STATES
Division asshown in the
Table «f Seats appendad Number of
to Paxt II of the Firat Population seats in the
Sohedule to the Govk, of Name of Sbtate in Constituent
Indie Act, 1935 millions Assembly
1 T 3 4

j S . . . . Hyderabad . . . 18+8% 16

I . . . . . Mysae ... 782 7
IIr . . . . . Keshmir . . . 402 4

v . . . . . Gwalior . . . 400 4

v . . . . . Baroda ; X . 285 3
X . . . . Travenoore, . y . 607 8
IX . . . . . Coohin ] . . 1-42 1

X . . . . Udaipur ! . . 1-92 9

X Jaipur 3-04 3

X Jodbhpur ; . . 358 2

X . . . . . Bikaner L L co1-20 1

X Alwar. 0-82 |

x Kotah ; : . 0T 1

XI . . . . Indore . . . 151 1
X1 . . . . Bhopal . . . 0418 1

XI . . . . . Rewa . . . . 1-82 2
XIIt . . . . Kolhapur . . . 108 1
Xiv. . . . . Patiala . . . 193 2
XIV. . . . . Bahawalpur . . 1-34 1
XVI. . . . . Mayurbhanj . . 099 1

20 61- 86 60
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B

FRONTIER GROUPS

Number of

Division Names of States in the Group Population seatsin the

in Constituent.

milliong Assembly
1’2 I Kalat . . 0-26")
Las Bela . 0-07]

Kharan . 1003 $0-66 1
X1v, Khairpur . j 031 _{
VIY. Sikkim . } 0- 12?

0-64 30-76 1
Xv Cooch Behar . j

XV . Tripura . 198l
1

Xv. Manipur 0-5! 1-28 1
XVII Khasi Rtates J0-21)
XvVix Amb . 106-05)
]
xvix Chitral. 0-10}
I

XVIiI Dir $0-28 10-67 1

XVIIL Swat. ¢-26

XVII Phujra . Jo-o1r}

4
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Y
INTERIOR GROUPS

Division Namnas of Stated in the Geoup

X . . . Pudukottai .
Banganapalls
Sandur

N . . . Bharatpur
Tonk .
Dholpur .
Karauli
Bundi .

{13 Siutes} Sirochi .
Dungarpur
Banswara
Partabgarh
Jhalawar
Jaisalmer
Kishangarh

X1 . . . -Shahpura

X1 . . . Datia .
Orchhs
Dhar . .
Dewas (Senior)
Dewss (Junior)
Jaora .
Ratlaem.
Panna
Samthar .
Ajaigarh
Bijawar .
Charkhari

(26 Statesy . . Chhatarpur . . .
Baoni . . . , .
Nagod
Maihar
Baraundhe
Barwani
Ali Rajpur
Jhabua . . .
Hailana . . . .
Sitamau
Rajgarh
Narsingarh

: Khilehipur
XViL . . Kurwai .

ne e s e e e s
NP St

Papulation

in

millions

.'} 0-

—

e —

N e e e e — e

19

Number of

seats in the

Constituent
Assembly

Included in
residuary
"Group XVIT

halow.

— i ——— i ———
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Division

Nanzes of Jtates in the Group

Population Number of

in { gata in the
milliens  Constituent
Assembly

X1

(16 Statos)

XIil-A

{ 15 States)

XITY

{14 States)

XV

(14 Btates)

XVl

Cutch

Idar
Nawanagar
Bhavnagar
Junagadh .
Dhrangadhra .
Gondal
Porbandar
Morvi
Radhanpur
Wankaner
Palitana
Dhrol

Limbdi .
Wadhwan
Rajkot

Rajpipia
Palanpur
Cambay .
Dharampur
Balasinor
Baria ) -
Chhota Udepur
Sant . ¢
Lunawada
Bansda

Sachin

Jawhar

Danta.

Janjira
Jafrabad

Sangli

Savantvadi

Mudhol |

Bhor .

Jamkhandi

Miraj (Senior),

Miraj (Junior)

Kurundwad (Senior)
Kurundwad (Junior)

Akalkot , . . .
Phalton . . . . ‘
Jath . . . . .
Aundh .

Ramdurg

Jind
Nabha

Kapurthala

Suket .
Tehri-Garhwal
Sirmur .
Chamba
Faridkot
Malerkotla
Loharu

Kalsia

Bashahr

——

RS 1-69 2

S 166 2

> 370 3
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Division Names of States in the Group Population Number of
in seats in the
millions Conatituent

Assembly

PR SN s e e M

Xvyr . . . Sonepur .
Patna . . . .
Kalahandi . .
Keonjhar . . .
Dhenkanal
Nayagarh
Talcher
Nilgiri
(25 States) . . Gangpur
Bamra
Seraikels
Baud . . . . ..
] Bonai . . . . . .
XVIT . . . Athgarhi . . . . S 420
Pal Lahara . . . . .
Athmalik . . . . .
Hindol . . 2 . . .
Narsingpur . ; 5 . .
Baramba
Tigiria . 2 ' % .
Khandpara . : . .
Ranpur ] . ! . .
Daapalla ; ’ . .
Rijrakhol ' 4 , . .
Kharsawan . 3 ; . J

XVI-A Bastar h d
Surguja . g 3 1
ﬁafffgh . . d 3
andgaon 1 i h
Khairagarh = . 5 ; . .
Jashpur . L : . . o _

(14 Statesy . . Kanker . - Y 2 . . £2:8) 3
Korea . i J . <

e ™ o
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APPENDIX C

THYT OF THE RESOLUTION PASSED AT PRINCES MEETING HELD 1IN
Bowumpay on 2-4-47

1. This conference reiterates the support of the States to the free-
dom of the country, and their willingness to render the fullest possible
co-operation in framing an'agreed constitution and to all genuine efforts
towards facilitating the transfer of power on an agreed basis. The
conference reaffirms the resolution adopted by the General Conference
of Rules and representatives of States on January 29, 1947,

2. It ratifies the general understanding reached between the Stutes
Negotiating Committee and the corresponding Committee set up by
the Constituent Assembly in regard to the allocation of the States’
quota of seats in, and the method of selection of the States representa-
tives to, the Constituent Assembly, and on the fundamental points
discussed at their meetings held on February 8 and 9 on March 1
and 2, subject to the acceptance of the aforesaid understanding by the
Constituent Assembly.

3. It reiterates the previous decisions of the Btates to adhere strictly
to the Cabinet- Mission’s plan, under which the representatives of
such States as may so desire, may join the Constituent Assemably at
the appropriate stage when that Assembly meets, in accordance with the
Cabinet Mission’'s plan to settle the Union constitution, provided that
such participation is preceded by acceptance by the Constituent Assem-
Dbly, of the general understanding reached between the two Negotia-
ting Committees in regard to the fundamental points, and ofher
matters referred to in the second resolution.

4. The conference is glad to note that. Mr. Attlee’s statement of
February 20, 1947, further confirms the declarastion made by the
Cabinet Mission that paramountcy will cease at the close of the
interim period. This means that all the rights surrendered by the
States to the paramount power will revert to them, and they will be
in a position, as independent units, to negotiate freely in regard to
their future relationship with others concerned.

5. This conference reaffirms its previous recommendations in
regard to internal reforms, and emphasizes the urgency and importance
of suitable action being taken without delay, where needed, with due
regard to local conditions. '

6. In view of the element of urgency introduced by Mr. Attlee's
statement of February 20, 1947, this conference authorizes the Chan-
cellor and the Standing Committee of the Chamber of Princes to
conduct negotiations through the Btates Negotiating Committee or
surb other sub-committees as the Standing Committee may appoint,
in regard to questions affecting the States in general: (a) with the
Crown Representative in regard tc matters relating to the lapse of
paramountcy, and thofe arising out of the proposed transfer of power,
so far as they affect the States; () with Interim Government and the
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coinpetent British Indian asuthorities in regard to roatters referred to
in paragraph 4 of the Cabinet Mission’s memorandum of May 12,
1946, on the States’ treaties and paramountey, provided that (1) these
negotiations will be conducted in accordance with the resolution adopted
by the General Conference of Rulers on January 29, 1947, and the
ingtructions and resolutions of the States Constitutional Advisory
Committee as endorsed by the Standing Committee of Princes and the
Committee of Ministers; (2) the results of these negotiations will be
sibject to the approval of aforesaid States’ Committeea and ratification
by the States.

7. This Conference requests His Highness the Chancellor to address
His Excellency the Crown Representative with a view to ensuring early
and satisfactory settlement by Jis Majesty’s Government of questions
relating to individual States prior to the transfer of power.
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INTERIM REPORT OF THE ADVISORY COMMITTEE ON
THE SUBJECT OF FUNDAMENTAL RIGHTS

(PRESENTED OoN 29TH APRIL, 1947)

From
TeE Hon’Bre SarRpDAR VALLABHBHAI PATEL,
Chairman, Advisory Commuttee on Mih(rrities,
Fundamental Rights, ele,
To
Tar PRESIDENT

Constituent Assembly of India.
S,

On behalf of the members of the Advisory Committee appointed
by the Constituent Assembly of India on the. 24th January, 1947, 1
have the honour to submit this interim report on fundamental rights.
In coming to its conclusions, the Committee has taken into considera-
tion 'not merely the report of the Sub-Committee on fundamental rights
but also the comments thereon of the Minorities Sub-Committee.

2. The Fundamental Rights Bub-Committee recommended that the
list of fundamental rights should be prepared in two parts, ths frat
part consisting of rights enforceable by appropriate legal process and
the second consisting of directive principles of social policy which

* Membera of the Advisory Commitiee ;—

I- The Hon’ble Sardsr Vallabhbhai Petel | 80, Bhri M. R, Masa».
(Chairmon), 31. 8h i R, K. 8idhwa,
2, Bhei Jairamdas Dandotram, 32, 8bri Rup Nath Brahma.
3. The Hon’ble Shri Mehr Cheavd K'anna. | 33. Khan Abdul Gheffar Khan,
4. Dr. Gopi Char d Bhargava, ~ 34, Khan Abdul Samad Khan,
4. Bakshi 8ir Tek Ci-and. 28, The Hon’ble Rev..J. J. M. Nieliols-
6, Dr. Profulle Chandra Ghosh. Roy.
7. Shri Surendrs Mobhar Ghase. 36. Shri Aliba Tmti.
8. Dr. 8:sme Prrsnd Maokherjee. 37. Shri Phul Bhanu Shah,
9, ShriPrithvi Singh Azad. 38, 8bri Devendra Nath Semanta,
10. Shyi Dharam Preknsh, 39, Stri Jaipal Singh,
11, 8hri H. J. Khandekar, 40, Acharya J. B. Kripalani,
12, The Hon’blo 8hri Jagjivaa Ram. 41, The Hon'ble Maulara Abal Xalam
13. Shri P. R. Thakur. Azad,
14, Dr. B. R. Ambedkar, 42, The Hon’ble 8hri ¢, Rajsgopalachariar,
15. Shri V. I. Muniswami Pillai. 43, Rajkumari Amrit Keur.
18. Sardar Jogendra Singh. 44. Sarimati Hanen Mohte.
17, The Hon'Lle fardar Bsldeyv Bingh. 45. The Hon'ble Pandit Gobind Ballabh
18, Snrdar Pratap Singh. Pant.
1o, Sardar Harnam Singh. 46, The Hon'blo Shri Gopinath Bardoloi.
2n. Sardar Ujjal Bingh, 47, The Hon'ble 8hri Purushot amdas
21. Gryeni Kartar Singh, Tandon.
22, pr. H, C. Mookherjee. 48, Sir Alladi Kristnaswani Ay ar,
23, Pr. Albrn D’Souza, 49. Shri K. T, S8hah,
24, ShriP, K. 8alve. 50, Shri K. M, Munshj,
256, 8hri J, L. P. Roche-Victoria, 51. 8hri Amr-itlal V, Thakker,
26, Mr. 8, H, Proter, 62, Mr, M, Ruthnaswemy,
27. Mr, Frunk Reginald Authony, 53, Bhri Raj Krishna Bose.
28, Mr. M. V, H. Oallins, 54. Bardar K, M. Paniklear.

29, Sir Homi Mod: .,
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though not enforceable in Courts, are nevertheless to be regarded ws
fundamental in the governance of the country. On these latter. we
propose to submit a subsequent report; at present, we have confined
ourselves to an examination only of the justiciable fundamental rights.

3. We attach great importsnce to the constitution making these
rights justiciable. The right of e citizen to be protected.in cartain
matters is a special feature of the American constitution and the more
recent democratic constitutions, In the portion of the Constiintion
Act, dealing with the powers and jurisdiction of the Supreme Court,
suitable and adequate provision will have to be made to define the
scope of the remedies for the enfircement of these fundamental rights.
These remedies have been indicated in general terms in clouse 22 of
the Annexure.

4. Clause 20 of the Statement of May 16, 1946, contemplates the
possibility of distributing fundameutal rights between the constitntions
of the Union, the Groups, if any, and the Units, We are of the
opinion that fundamental rights of the citizens of the Union would
have no value if they differed from Group to Group or from Unit to
Unit or are not uniformly enforczable, We recommend that the rights
set out in the Annexure to this report be incorporated in the consti-
tution so as to be binding upon &ll authorities, whether of the Union
or the Units.

5. Clause 10 deals with the freedom, throughout the Union, of
trade commerce and intercourse between the citizens. In desling
with this clause we havo taken into account the fact that' several
Indian States depend upon internal customs for a considerable part
of their revenue and it may not be easy for them to abolish such auties
immediately on the coming into force of the Constitution Act. We,
therefore, consider that it would be reasonable for the Union to onter
into agreements with such States, in the light of their existing rights,
with a view to giving them time, up to 2 maximum period to be pres-
cribed by the constitution, by which internal customs could be eli-
minated and complete free trade established within the Union.

6. We have made a special provision in regard to full faith and
credit being given to the public Acts, records and judiciel proceed-
ings of the Union in every Unit and for the judgments and orders of
one Unit being enforced in another Unit. We regard this provision
as very important and appropriately falling within the scope of funda-
mental rights.

7. Clause 2 lays down that all existing laws, regulations, noti-
fications, custom or usage in force within the territories of the Union
inconsistent with the fundamental rights shall stand abrogated to the
extent of such inconsistency. While in the course of our diseussinns
and prociedings we have kept in view the provisions of existing
Statute law, we have not had sufficient time to examine in detail the
effect of this clause on the mass of existing legislation. We recom-
mend that such an examination be undertaken before this clause is
finally inserted in the constitution.

8. The Fundamental Rights Sub-Committee was of the opinion
that the tight of the citizen to have redress against the State in a
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court of law shall not be fettered by undue restrictions. That Sub-
Committee was not able, however, to draft a suitable formule as the
matter requires more investigation than was possible in the time at
its disposal. It was also suggested during our deliberations that certain
additional fundamental rights should be inserted in the constitution,
We have not had the time to .onsider these matters; we shall do so
m due course and incorporate any recommendations we may bave to
1make on them in our next report.

9. The Fundamental Rights Sub-Committee and the Minorities
Sub-Committee were agreed that the following should be included in
the list of Fundamental Rights :—

“Every citizen not below. 21 years of age shall have the right w
vote at any election to the legislature of the Union and of sny Unit
thereof, or, where the legislature is bicameral, to the lower chawber
of the legislature, subject to such disqualifications on the ground of
mental incapacity, corrupt practice or crime as may be imposed, and
subject to such qualifications relating to residence within the appro-
priate constituency, as may be required; by or under the law.

(2) The law shall provide for free and secret voting and for peric-
-dical elections to the legislature.

(8) The superintendence, direction and control of all elections to
the legislature, whether of the t'nion or of a Unit, including the ap-
pointment of Election Tribunals, shall be vested in an Flection Com-
mission for the Union of the Unit, as the case may be, appointed, in
all cases, in accordance with the law of the Union."

While agreeing in principle with this clause, we recommend
that instead of being included in the list of” funda;ner}tal righta, it
should. find a ‘place in some other part of the constitution.

I have the honour to be,
Sir,

Your most obedient servant,
(8d.) VALLABHBHAI PATEL,
Chairman,
Advisory Committee on Minorities,

Fundamental Rights, etc.

Counci. House
New Delhi, the 23rd April, 1947,
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Definition

JUSTICIABLE FUNDAMENTAL RIGHTS
Detinition

1. Unless the context otherwise requires—

(1) “‘The State’ includes the legislatures and the governments of
the Union and the Units and a1l local or other authorities within the
ierritories of the Union.

(i1) ““The Union’ means the Union of India.

_(iii) “The law of the Union’’ includes any law. made by the Union
Jegislature and any existing Indian law as in force within th: Unien
or any part thereof.

Application of Laws

2. All existing laws, notifications, regulations, customs or usages in
torce within the territories of the Union inconsistent with the righte
guaranteed under this part of the Constitution shall stand abrogated to
to the extent of such inconsistency, nor shall the Union or any unit
make anv law taking awav ar abridging any such right.

Citizenship

3. Hvery person born in the Union or naturalised in ‘he Uhion
gecording to its laws and subject to the jurisdiction thereof shall be a
citizen of the Union,

Rights of equality

4. (1) The State shall make vo discrimination against any citizen
on grounds of religion, race, caste or sex.

(2) There shall he no discrimination against any citizen on any
ground of religion, race, caste or sex in regard to—

(a) access to trading establishments including public restauranss
and hotels,

(b) the use of wells, tanks, roads and places of public resort
maintained wholly or partly out of public tfunds or dedi-
cated to the use of the general public:

Provided thal nothing contained in this clause shall prevent se-
parate provision being made for women and children.

5. There shall be equality of opportunity for all citizens in matters
of public employment and in the exercise of carrying on of any oceu-
pation, trade, business or profession.

Nothing herein contained shall prevent the State from wmaking
provision for reservations in favour of classes who, in the opinion »f the
State, are not adequately represented in the public services.
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No citizen shall on grounds only of religion, race, caste, sex,
descent place of birth or any of them be ineligible for public office or
be prohibited from acquiring, holding or disposing of property or
exercising or carrying on any occupation, trade, business, or profession
within the Union.

Nothing liereirg contained shall, prevent a law being made pre-
scribing that the incumbent of an office to manage, administer or
superintend the affairs of a religious or denominational institution or
the member of the Governing Body thereof shall be a member of
that particular religion or denomination.

6. “Unfouchability’’ in any form is abolished and the imposition of
any disability on that account shall be an offence.

7. No heritable title shall_be conferred by the Union.

No citizen of the Union and no person holding any office of profit
on trust under the State shall, without the consent of the Union
(GGovernment accept any present, epoluments, office, or title of any
kind from any foreign State.

Rights of freedom

K. There shall be liberty for the exercise of the following rights
subject to public order and morality or to the existence of grave
emergency declared to be such by the Government of the Union or the
Unit concerned where by the security of the Union or the Unit, as
the case may be, is threatened :—

(a) The right of every citizen to freedom of speech and exypres-
sion :

Provision may b2 made by law to make the publication or
utterance of seditious, obscene, blasphemous, sla._uderous,
libellous or defamatory matter actionable or punishable.

(b) 'The right of the citizens to assemble peaceably and without
arms :

Provision 1nay be made by law to prevent or control meeiings
which are likely to cause a breach of the peace or are
a danger or nuisance to the general public or to prevent
or control meetings it the vieinity of any chamber of o
Legislature.

(¢) The right of citizens to form associations or unions :

Provision may be made by law {o regulate and control in the
public interest the exercise of the foregoing right pro-
vided that no such provision shall contain any politicul
religions or class discrimination.

(d) The right of every citizen to move frzely throughout the
Union :

(e) The right of every citizen to reside and settle in any pait of
the Union, to acquire property and to follow any occupa-
tion, trade, business or profession :

Provision may be made by law to impose such reasonabie
restrictions as may be necessary in the public intevest
including the protection of minority and tribes.
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Y, No person shall be deprive: is Lif i i

prived of his life, or liberty, without due
process of law nor shall any person be denied t} al :
the laws within the territoriespof the Union:e e equal treatment cf

~ Provided that nothing herein contained shall detract from the
powers of the Union TLegislature in respect of foreigners.

‘ 11(_). Bubject to regulation by the law of the Union trade, commetce,
%1:;(6‘ .mtercourse among the units by and between the citizens shall be

~ Provided that any Unit way by law impose reasonable restrictions
in the interest of public order, worality or health or in an emergency :

~ Provided that nothing in this section shall prevent any Unit {rom
imposing on goods imported from other Units the same duties and
taxes  to which the goods produced in the Unit are subject :

~ Provided further that no preferénce shall be given by any regulation
of commerce or revenue by a Unit to one Unit over another.

11. (a) Tratfic in human beings, and

(b) forced labour in any form including begar and involuntary
servitude exc:pt as a punishment for crime whereof the party shall
have been duly convicted, '

are hereby prohibited and any contravention of this prohibition shail
‘be an offence.

~ Explanation.—Nothing in this sub-clause shall prevent the State
{rom imposing compulsory service for public purposes without any
discrimination on the ground of race, religion, caste or class.

12. No child below the age of 14 years shall be engaged to work in
any factory, mine or any other hazardous employment.

Eaxplanation.—Nothing in this shall prejudice any educational pro-
graimme or activity involving compulsory labour.

Rights relating to religion

13. All persons are equally entitled tc freedom of conscience, and
the right freely to profess, praciise and propagate religion subject to
public order, morality or health. and to the other provisions of this
Chapter. '

Explanation 1.—The wearing and carrying of Kirpaus shall  he
decmed fo be included in the profession of the Bikh religion.

e above rights shall not include any ecomoulic,

Ezplanation 2.—Th Lall >
ther secular activities that may be associated

financial, political or o
with religious practice.

Eaplanation 3.—The freedom ol religious practice guaranteed  in
this clanse shall not debar the State from enacting laws for tha pur-
pose of social welfare and reform.

14. Every religions denomination shall have the right to manage its
own affairs in matters of religion and, subject to the general law, to
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own, acquire and administer pioperty, movable and immovable, and
to establish and maintain institutions for religious or charitable pur-
poses.

15. No person may be compelled to pay taxes, the proceeds of
which are specifically appropriated to further or maintain any patti-
cular religion or denomination.

16. ‘No person attending any school maintained or receiving aid
out of public funds shall be cémpelled to take part in the religious
instruction that may be given in the school or to attend religious
worship held in the school or in premises attached thereto.

17. Conversion from one religion to another brought about by
coercion or undue influence shall not be recognised by law.

Cultural and Educational Rights

18, (1) Minorities in every Unit shall be protected in respeci of
their language, script and cultdre, and no laws or regulations may be
enacted that may operate oppressively or prejudicially in this reapect.

(2) No minority whether based on religion, community or language
shall be discriminated against in regard to the admission into Btate
educational institutions, nor shall any religious instruction be compul-
sorily imposed on them.

(3) (#) All minorities whether based on religion, community or lan-
guage shall be free in any Unit to establish and administer educational
institutions of their choice.

(b) The Btate shall not, while providing State aid to schools, discri-
minate against schools under the management of minorities whether
based on religion, community or language.

Miscellaneous Rights

19. No property, movable or immovable. of any person or cor-
poration including any interest in any commercial or industrial vnder-
taking, shall be taken or acquired for public use unless the law provides.
for the payment of compensation for the property taken or acquired
and specified the principles on which and the manner in which the:
compensation is to be determined.

20. (1) No person shall be convicted of crime except for violation
of a law jn force at the time of the commission of that act charged as
an offence, nor be subjected to a penalty greater than that applicablc
at the time of the commission of the offence.

(2) No person shall be tried for the same offence more than once
nor be compelled in any criminal case to be a witness against himseli.

21. (1) Full faith and credit shall be given throughout the territories
of the Union to the public acts, records and judicial proceedings of
the Union and every Unit thereof, and the manner in which and the
ronditions under which such acts, records and proceelings shall be
proved and the effect tBereof determined shall be prescribed by the law
of the Union.
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(2) Final civil judgments delivered in any Unit shall be executed

throughout the Union subject to such conditions as may be imposed
by the law of the Union.

Right to Constitutional Remedies
22. (1) The right to move the Supreme Court by appropriate pro-
ceedings for the enforcement of sny of the rights guaranteed by tlLis
part is hereby guaranteed.

(2) Without prejudice to the powers that may be vested ia this
behalf in other courts, the Suprsme Court shall have power to issue
directions in the nature of the writs of habeas corpns, mandamus, pro-
hibition, quo war ranto and certiorari appropriate to the right guaran-
teed in this part of the Constitution.

(3) The right to enforce these remedies shall not be suspended un-
less when, in cases of rebellion or invasion or other grave emergency,
the public safety may require it,

28. The Union Legislature may by law determine to what cxtent
any of the rights guaranteed by this part shall be restricted or abro-
gated for the members of the armed forces or forces charged with the
maintenance of public order so as to engure fulfilment of their duties
and the maintenance of discipline,

24. The Union Legislature shall make laws to give effect to those
provisions of this part which require such legislation and to prescribe
punishment for those acts which are declared to be offences m this
part and are not alreadv punishable,
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REPORT OF THE ORDER OF BUSINESS COMMITTY:J,
(PRESENTED ON 30TH APRIL, 1947)

We, the undersigned members of the Committee appoint

e, s 2 ed by the
Resolution of the Constituent Assembly dated the 25tl§%oanuary- '31947
to recommend the order of the further business of the Assembly, have
the honour to submit this our report.

_ We met on the Hth March, und on the 2ist, 28vd and 27ih April
1947, Pandit Jawaharlal Nehru was, by special invitation, present at
all the meetings of the Committee except the one held on the 23rd.

The Statement of His Majesty's Government made in Parliament
on the 20th February 1947, has imported an element of urgency
into the work and proceedings of the Assembly and, in our opinion,
it is essential that the constitution should be prepared well before the
-end of this year. The task of arranging the order of business and of
framing a timetable is, however, by no means easy. The politicul
situation is developing with great rapidity, and the changes that are
taking place inevitably affect the work of the Assembly. We are not,
therefore, in a position at this stage to.make final recommendations
except in regard to the immediate future; and we request that we be
permitted to submit a further report at a subsequent stage.

We understand that when the Assembly meets on the 28th April,
it will have before it the reports ol the following Committees :—-

(1) The Btates Committee appointed by the Constituent Assem-
bly, nn 21st Deccinber 1946.

(2) The Union Powers Committee appointed by the Coasti-
tuent Assembly. on 256th January 1947.

(3) The Advisory Conmumnittee appointed by the Constituent
Assembly on 24th January 1947, but only on the subject
of Fundamental Rights.

After the business connected with these reports has been disposed
of by the Assembly, we recomnmend that two separate committees be
appointed, one to report on the main principles of the Union consti-
tution and the other to report on the principles of & model Provincial
constitution. We consider that there are many advantages in having
two committees, perhaps with an element of common membervsiip,
working side by side and considering the interrelated principles of the
Union and the Provincial constitutions. The work of the committees
will be of an exploratory nature to facilitate and expedite the work of
the Union Assembly or the Sections thereof, as the case may be.
After the committees have been set up, we recommend that the mect-
ing be adiourned to a date to be fixed by the Fresident at his discre-
tion. We suggest this flexible srrangement partly in order that the
Assembly may avoid difficulties likely to arise from the fixation of a
date in advance and partly becanse experience has shown that com-
mittees sre not always able to work up to a rigid timetable.
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The Coustituent Assembly shonld complete its work by the end of
October this year. A meeting will be necessary at the end of June or
the beginning of July -to consider the reports of the various commislees
and thercafter the matter of going into Bections. A meeting of the
Assembly to finalise the constitution should be held in September.

K. M. MUNSHLI.
N. GOPALASWAMI.

BISWANATH DAS. -
NEw DEeuHi,

Dated the 2Tth April, 1947.
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\'
CLAUSES ON FUNDAMENTAL RIGHTS

(A8 ADOPTED BY THE CONSTITUENT ASSEMBLY DURING
APRIL-MaAY 1947 SEssioN).

JUSTICIABLE FUNDAMENTAL RIGHTS
Definitions |
1. Unless the context otherwise requires—

(i) 'The State” in this Part includes the legislatures and the
governments of the Union and the Units and all local
or other authorities within the territories of the Union.

(i) *'The Union”’ means the Union of India.

(iii) ““The law of the Union’’ "includes any 1aw made by the
Union legislature and any existing Indian law in force
within the Union or any part thereof.

Application of Laws

2. All existing laws, notifications, regulations, customs or usages
in force within the territories of the Union inconsistént with the rights
.guaranteed under this Part of the Constitution shall stand abrogated
to the extent of such inconsistency, nor shall any such right be taken
away or abridged except by an amendment of the Constitution.

Citizenship

*[8. Every person born in the Union and subject to its jurisdiction ;
-every person either of whose parents was, at the time of such person’s
birth, a citizen of the Union; snd every person naturalised in the
‘Union shall be a citizen of the Union,

Further provision regarding the acquisition and termination of
Union citizenship may be made by the law of the Union.]

Rights of Equality

4. (1) The State shall not discriminate against any citizen on
grounds of religion, race, caste or sex.

(2) There shall be no discrimination against any citizen on any
ground of religion, race, caste or sex in regard to—

(a) access to trading establishments including public restgurants
hotels and pla,ces‘ or public entertainment,

(b) the use of wells, tanks, roads and places of public resort
maintained wholly or partly out of 8tate funds or dedi-
cated to the use of the general public:

Provided that nothing contained in this clause shall prevent separate
provision being made for women and children.

*Fuither consideration held over, (This clause is as redrafted by the ad hoe
<Committes),
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5. (a) There shall be equality of opportunity for all citizens im
matters of public employment.

(b) No citizen shall on groonds only of religion, race, caste, sex,.
descent, place of birth or any of them be ineligible for public office.

_ Nothing herein contained shall prevent the State from making pro-
vigion for reservations in favour of classes who in the opinion of the
Btate, are not adequately represented in the public services.

Nothing herein contained shall prevent a law being made prescri-
bing that the incumbent of an .ffice to manage, administer or superin-
tend the affairs of & religions or denominational institution or the
member of the Governing Body thereof shall be a member of that parti-
cular religion or denomination.

6. ‘‘Untouchability’’ in any form is abolished and the impositinn
of any disgbility on that account shall be an offence.

7. No title shall be conferred by the Union.

No citizen of the Union shall accept any title from any {oreign
State.

No person holding any office of profit or trust under the Btate shall,

without the consent of the Union Government, accept any present,
emoluments, office or title of any kind from any foreign State.

Rights of Freedom

8. There shall be liberty for the exercise of the following rights.
subject to public order and morality and except in a grave emergency
declared to be such by the Government of the Union or the Unit con-
cerned whereby the security of the Union or the Unit, as the case may

be, is threatened :—
(#) The right of every citizen to freedom of speech and expres-
sion.
(b) The right of the citizens to assemble peaceably and withont
arms.
(¢) The right of citizens to form associations or unions.

(d) The right of every citizen to move freely throughout the:
Union.
(¢) The right of every citizen to reside and settle in any part of’

the Union, to acquire, hold, and dispose of property and
to exercise or carry on any occupation, trade, business

or profession :

Provision may be made by law to impose such restrictions as
may be necessary in the public interest including the-
protection of minority groups and tribes.

9. No person shall be deprived of his life or liberty without due:
process of law, nor shall any person be denied equality hefore the law
within the territories of the Union.
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10. Subject to regulation by the law of the Union, trade comiueree,
‘?nﬂ' intercourse among the Units by and between the citizens ahall be
ree
. Provided that nothing in this section' shall prevent any Unit from
imposing . on goods imported from other Units' the same duties and
taxes to which the goods produced in-the Unit are subject and under
regulations and conditions which are non-discriminatory :

Provided that no preference shall be given by any regulation of
commerce or revenue to one Unit over another :

Provided further than any Unit may by law impose restrictions in
the interest of public order, morality or health or in an emergency.

*[11. Traffic in human beings, and begar and other similar forms
of forced labour are prohibited, and any contravention of this prohi-
bition shall be an offence :

Provided that nothing in this clanse shall prevent the State from
imposing compulsory service for public purposes without any disorimi-
nation on the ground of race, religion, caste or class].

12. No child below the age of 14 years shall be engaged to work in
any factory, mine or any other hazardous employment.

Rights relating to Religion

13. All persons are equally entitled to freedom of -conscience, and
the right freely to profess, practise and propagate religion subject to
public order. morality or health, and to the other provisions of this
Part.

Explanation 1.—The wearing and carrying of Kirpans shall be
deemed to be included in the profession of the 8ikh religion.

Explanation 2.—The above rightg shall not include any economie,
financial political or other secular activities that may be associated
with religious practice, ' '

Explanation 3.—The freedom of religious practice guaranteed in
this clause shall not debar the State from enacting laws for the. pur-
pose of social welfare and reform and for throwing open Hindu reli-
gious institutions of a public character to any class or section of Hindus.

14. Every religions denomination or a section thereof shall have
the right to manage its own affairs in matters of religion and, subject
to law, to own, acquire and administer property, movable and im-
movable, and to establish and maintain institutions for religions or
charitable purposes.

15. No person may be compelled to pay tazes, the proceeds of which
are specifically appropriated to further or maintein any partieular reli-
gion or denominsation.

#*Further consideration held over. (This clause is as redrafted by the ad - &oe
Commites).
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*[16. No person attending any school maintained or receiving aid
out of public funds shall be compelled to take part in the religious in-
struction that may be given in the school or fo attend religious worship
held in the school or m premises attached therto]. - '

*[17. Conversation from one religion to another brought about by
coercion or undue influence shall not be recognised by law.]

Cultural and Educational Rights

18. (1) Minorities in every Unit shall be protected in respect of
their language, script and culture, and no laws or regulations may be
enacted that may operate oppressively or prejudicially in this respect.

*[(2) No minority whether based on religion, community or langu-
age shall be discriminated against in regard to the admission into state
educational institutions, nor shall any religious instruction be com-
pulsorily imposed on them. j

(8} (@) All minorities whether based on religion, community or
language shall be free in any Unit to establish and administer educa-
tional institutions of their choice.

(b) The Btate shall not, while providing state aid to schools, dis-
criminate against schools under the management of minorities whether
based on religion, community or language.

Miscellaneous Rights

19. No property, movable or immmovable, of any person or corpora-
tion, including any interest in any commercial or industrial under-
taking, shall be taken or acquired for public use unless the law provides
for the payment of compensation for the property taken or acquired
and specifies the principles on which and the manner in which the
compensation is to be determined.

20. (1) No person shall be convicted of crime except for violation of
a law in force at the time of the commission of that act charged as an
offence, nor be subjected to a penalty greater than that applicable at
the time of the commission of the offence.

(2) No person shall be tried for the same offence more than once
nor be compelled in any criminal case to be a witness against himself.

21. (1) Full faith and credit shall be given throughout the territories
of the Union to the public acts, records and judicial proceedings of
the Union and every Unit thereof, and the manner in which and the
conditions under which such acts records and proceedings shall be
proved and the effect thereof determined shall be prescribed by the law
the Union,

(2) Final civil judgments delivered in any Unit shall be executed
throughout the Union subject to such conditions as may be imposed
by the law of the Union.

Right to Constitutional Remedies

29. (1) The right to move the Supreme Court by appropriste pro-
ceedings for the enforcement of the rights provided for in this Part are

guaranted.

*Referred back to the Advigory Committfee.
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(2) Without prejudice to the powers that may be vested in this
behalf in other courts, the Supreme Court shall have power to issue
directions in the nature of the writs of habeas corpus, mandamus,
prohibition, guo warranto and certiorari appropriate to the right
guaranteed in this Part of the Constitution.

(3) The right to enforce these remedies shall not be suspended
unless when, in cases of rebllion or invasion or other grave emergency
declared to be such by the Government of the Union or of the Unit
concerned, the public safety may require it.

23. The Union legislature may by law determine to what exient
any of the rights guaranteed by this Part shall be restricted or abro-
gated forthe members of the armed foreces or forces charged with the
maintenance of public order so as to ensure fulfilment of their duties
and the maintenance of discipline.

24. The Union legislature shall make laws to give effect to those
provisions of this Part which require such legislation and to prescribe
punishment for those acts which are declared to be offences in this
Part and are not already punishable.
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REPOKT OF THE PROVINCIAL CONSTITUTION COMMITTEE
(PRESENTED ON ldry Jury,” 1947)

From
Tee CHAIRMAN,
ORDER OF BUSINESS COMMTITTEE.*

To
Tare PRESIDENT,
CONSTITUENT ASSEMBLY OF INDIA,

81R,

During the last session of the Assembly, we submitted a report
which was necessarily tentative because of the fluid political circum-
stances then obtaining, 8ince then, momentous changes have occur-
red and the position has become crystallised.  His Majesty’s Govy-
ernment have issued a fresh statement on June the 3rd which has
been accepted by all the principal political parties; and as a resuls
of the decisions taken in pursuance of that statement, certain parts
of the country will secede from India. These changes have revolu-
tionised both the procedural and the substantive parts of the scheme
on the basis of which we have been working hitherto. So far as
the procedural aspect is concerned., it 18 no longer necessary for the
Assembly to split into Sections and to consider the question of groups,
and the double majority provisions in regard to matters of major
communal imporance are no longer operative.

It is against this background that we held a meeting on vhe 8rd
of July. Pandit Nehru was present at the meeting at our request,
and we are grateful to him for the help he gave us.

2. We understand that during the next session, the Assembly
will have before it three reports for consideration—those of the Union
Constitution Committee, he Uniin Powers Committee and the Pro-
wvincial Constitution Committee.  Between them these reports will
deal with a large majority of questions that would have to be decided
by the Assemmbly. We recommend that the Assembly take decisions
on thess reports in the July session and direct that the work be taken
up at once of drafting the Constitution Bill. We recommend also
that the Assembly appoint a Committee of members to scrutinise the
draft before it is snbmitted to the Assembly and its subsequent session.

3. The matters that will remain outstanding at the end »f July
session will be the reports of the Advisory Committee on Funda-
mental Rights, Minorities and the administration of the Tribal and

* Members of the Commitiee :-—
1. Shri K. M. Munshi (Chairman),
2. The Hod'ble 8ir N. Gopalaswami Ayyangar,
3. Shri Biswanath Das.
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Excluded Areas. We suggest that the Advisory Committee complete:
its work in August and the recommendations made by them incorpo--
rated by the Draftsman in his Bill notwithstanding that no decisions
will by then have been taken on them by the Assembly. Any changes

which are subsequently considered necessary could be incorporated in.
the draft Bill by suitable amendments.

4. In our last report, we had suggested that the Assembly should
complete its work by the end of Qctober this year. We reiterate this
recommmendation; and, having regard to the progress made by the
committees, we think this is quite practicable. We propose accord-
ingly that the Assembly authorise the President to summon a session
sometime in October, preferably in the early part of the month, for:
the purpose of considering the draft of the Constitution.

5. We do not think it necessary in the altered circumstances for
decisions taken in the July session to be circulated in accordance
with rule 63 of the Constituent Assembly Raules.

6. Our recommendations will involve an amendment to the Rulee
which we request the Steering Committes to take into consideration

I bave the honour to be,.
| 8ir,
Your most obedient servant,
K. M. MUNSH]I,
Chairman,
{on behalf of the Committee)...

-Councit, House,
New Delhi, the 9th July 1947.
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REPORT OF THE PROVINCIAL CONSTITUTION COMMIITEE
(PRRSENTID ON 15TH Jury, 1947)

From

Tre Hon'sre Sarpar VALLABHBHAI PATEL,

CHATRMAN, PROVINCIAL CoNsTITUTION COMMITTEE,®

To

Tae PRESIDENT,

CONSTITUENT ASSEMBLY OF INDIA.

Sz,

On behalf of the members of the Committee appointed by the
Hon’ble the President in pursuance of the resolution of the Constituens
Assembly of the 80th April 1947 to report on the principles of a model
Provineial Constitution, I have the honour to submit the annexed
Memorandum which embodies the recommendations of the Committee:

togther with explanatory notes whers necessary.
' I have the honour to be,

Sir,
Your most obedient servant,
VALLABHBHAI PATEL,

Chasirman.

CourorL House,

New Delhi, the 27th June, 1947.
* Members of the Commitiee :-—

1. Sardac Vallabhbhai Patel (Chairman)] 14. Dr. P, K. Sen,

2. Dr, P, Subbarayan. 16. Mr, C. M, Poonacha,

3. Dr. B, Pattabhi Sitaramayya. 16. Mr, Radhaneth Das.

4, Mr, B, G. Kher. - 17. Mr, Satysnarayan 8inha.

8, Mr. Brijlal Biyani, 18. Mr. Rafi Abmad Kidwai.

8. Dr. K. N. Katju. 19. Mrs, Hansa Mehts,

7. Mr. Phulan Prasad Verma. 20. Rajkumari Amrit Kaur,

8, Mr. Harekrushuna Mahtab, 21. Dr, H. C. Mookherjes,

9, Mr. Kiran 8hankar Roy. 22. Aochsrya J. B. Kripalani.
10. Mr. Rohini Kumar Choudhury. 23. Mr, Bhankur Rao Deo.
11. Mr, Jairamdas Daulatram. 24. Mr, R, R, Diwskar.

12, Sarder Ujjsl Singh. 25, Mr, 8, Nagappa

13, Diwan Chaman Tall, ,
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PROVINCIAL CONSTITUTION COMMITTEE

‘Memorandum on the Principles of a model Provincial Constitution

PART I |
GOVERNORS’ PROVINCES

CHAPTER I
The Provincial Executive

1. Governor.—For each A].’lrovince there shall be a Governor to be
elected directly by the people on the basis of adult suffrage.

[Note.—The Committee were of the opinion that the election of
¢he Governor should, as far as possible, synchronize with the general
election to the Provincial Legislative Assembly. This may be difficult
to provide by statute, because the Legislative Assernbly may be dis-
solved in the wmiddle of its term.]

2. Term of Office.—(1) The (Governor shall hold office fcr a  term
of four years, except in the event of death, resignation or removal.

(%) The Governor may be removed from office for stated mis-
behaviour by impeachment, the charge to be preferred by the Pro-
vincial Legislature, or where the Legislature is bicameral, by the
Lower House of the Provineial Legisfature, and to be tried ny the
Upper House of the Federal Parliament, the resolution in each case
to be supported by uot less than two-thirds of the total membership
of the House concerned.

(3) The Governor shall be deemed to have vacated his office by
continued absence from duty or continmed incapacity or failure to
discharge his functions for a period exceeding four months.

(4) The Governor shall be eligible for re-election once, but cnly
once. ‘

3. Casual vacancies.—(1) Casual vacancies in the office of Governor
shall be filled by election by the Provincial Legislature on the system
of - proportional representation by means of the single transferable
vote. The person so elected shall hold office for the remiainder of his
predecessor’s term. of office.

(2) In the event of the Governor’s-absence from duty or incapacity
or failure to discharge his functions for a period not exceeding four
months, the President of the Federation may appoint such person as
he thinks fit to discharge the Governor’s functions until the Governor’s
return to duty or until the Gdvernor is elected, as the case may be.

4. Age qualifications.—Every citizen of the Federation of India who
bas reached his 85th year of age shall be eligible for election as
Governor.

5. Disputes regarding election.—Disputes regarding the elaction of
a Governor shall be enquired info and determined by the Supreme
Court of the Federation.

38
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6. Conditions of Governor's Office.—(1) The Governor shall not
be a member of the Provincial Legislature and if a member of. the-

Provincial Legislature be elected Governor, he shall be deemed to
have vacated his seat in that Liegislature.

(2) The Governor shall not beld any other office or position of
emolument.

(8) The Governor shall have an official residence and shall veceive:
such emoluments and allowances as may be determined by Act of the

Provincial Legislature and until then such as are prescribed in
Schedule. . . . . . .

(4) The emoluments and allowances of the Governor shall not he-
diminished during his term of office.

7. Executive authority of Province.—The executive authority of
the Province shall be exercised by the Governor either direetly or
through officers subordinate to him, but this shall not prevent the
Federal Parliament or the Provincial Legislature from conferring
functions upon subordinate authorities, nor- shall it be deemed to
transfer to the Governor any functions conferred by any sxisting
Indian law on any court, judge or officer or local or other authority.

3. Extent of the Executive authority of Province.—bubject to the:
provisions of this Constitution and of any special agreement, the
executive authority of each province shall extend to the matters with
respect to which the Provincial T.egislature has power to make laws.

[Note.—The reference to special agreements in this  provieion
requires a word of explanation. It is possible that in the future thete
may be Indian States or groups of Indian States desiring to have a
common administration with a neighbouring Province in certaln speci-
fied matters of common interest. In such cases, the Rulers concerned
may by a special agreement cede the necessary jurisdiction to the
Province. Needless to say, this will not interfere with the accession
of the State or States concerned to the Federation, because the
accession to the Federation will be in respect of Federal subjects,
whereas the cession of jurisdiction contemplated here is in respect of
Provincial subjects.

9. CGouncil of Ministers.——There shall be a council of ministers to
aid und advise the Governor in the exercise of his functions except in
o far as he is by or under this Constitution required to exercise his
functions or any of them in his discretion.

[the.eFor the most part, the Governor will act on advice, but
he is required to act in his discretion in the following matters :—

(1) the prevention of any grave menace to the peace and tran-
quillity of the Province or any part thereof [clasue 15(2) of this, Part]

(2). the summoning and dissolving of the Provincial Legislature
{clause 20 of this Part),

(3) the superintendence, direction, and control of "elections [clause
23 proviso (2) of this Fart],
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(4) the appointment of the Chairman and the members of = the
Provincial Public Service Commission and of the Provincial Auditor
General (Part III).

It '8 to be noted that the Governor, under the proposed Constitu. -
tion, is to be elected by the people, so that he is not likely to abuse
his ‘‘discretionary’’ powers.}

10 If any question arises whether a matter is one for the Gover-

nor’'s discretion or not, the decismion of the Governor in his discretion
shall be final.

11. The question whether any, and, if so, what advice was tender-
ed by the ministers to the Governor shall not be enquired into in any
court.

12, Other provisions as to minisl;_ers.—-'l‘he Governor’'s  ministers
shall be chosen and summoned by him and shall hold office during his
pleasure.

13. 1) A minister who for any period of six consecutive months
is not a member of the Frovincial liegislature shall at the expiration
of that period cease to be a minister.

(2) The salaries of ministers shallibe such. as the Provincial Legis-
lature may from time to time by Act determine, and, until the Pro-
vincial l.egislature so determine. shall be determined by the
Governor :

Provided that the salary of & minister shall not be varied during
his term of office.

12. Conventions of responsible Government to be observed.—In the
appointment of his ministers and his relations with them, the
(fovernor shall be generally guided by the conventions of responsible
Government as set out in Schedule............ but the validity of any-
tiiing done by the Governor shall not be callea in question on the
ground that 1t was done otherwise than-in accordance with these
conventions.

[Note.—S8chedule.........will take the place of the Instrument of
Instructions now issued to Governors.)

15. Special responsibilities of Governor.—(1) In the esercise of
his responsibilities, the Governor shall have the following speeial
responsibility, namely, the prevention of any grave menace to the
peace and tranquillity of the Province or any part thereof.

(2) In the discharge of his special responsibility, the Governor
shall act in his discretion :

Provided that if at any time in the discharge of his special respon-
sibility he considers it essential that provision should be made by
legislation, but is unable to secure such legislation, he shall make a
report to the President of the Federation who may therefpon take
guch action as he considers appropriate under his emergency powers.

16 Advocate-General for Province.—(1) The Governor shall
appoint & person, being one qualified to be a judge of a High Court,
to be Advocate-General for the Province to give advice to the Provin.
cial Government upon legal matters.
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. (2) The Advocate-General shall retire from office upon the resigna-

tion of the Prime Minister, but may continue to carry on his duties
until & new Advocate-General shall have been appointed.

(38) The Advocate-General shall receive such remuneration as the
Governor may determine.

17, Conduct of business of Provincial Government.-—All executive
action of the Government of a Province shall be expressed to be taken
in the name &f the Governor.

18. Rules of Business.—The¢ Governor shall make rules for the
more convenient transaction of the business of the Provincial Govern-
ment and for the allocation of duties among Ministers.

CHAPTER II

The Provincial Legislature

19. Constitution of Provincial Legislatures,—(1) There shall for
every Province be a Provincial L.egislature which will consist of the
Governor and the Legislative Assembly; in the following Provinces,
there shall, in addition, be a Legislative Council (here enumerate
those Provinces, if any, which desire to have an Upper House).

(2) The representation of the different territorial constituencies in
the Legislative Assembly shall he on the basgis of population and shall
be on a scale of not more than one representative for every lakh of the
population, subject to a minimum of 50 for any Province.

The elections to the Legislative Assembly shall be on the basis of
adult suffrage, an adult being a person of not less than 21 years of age.

(3) Fwvery Legislative Asgembly of every Province, unless sooner
dissolved, shall continue for four years from the date appointed for ifs
first meeting.

(4) In any Province wheére the Liegislature has an Upper House,
the composition of that House shall be as follows :—

(a) The total numerical strength of the Upper House should mot
exceed 25 per cent. of that of the Lower Housge.

(b) There should be within certain limits functional represen-
tation in the Upper House on the lines of the Irish
Constitution, the distribution being as follows :—

one-half to be elected by functional representation on the
Irish model;

one-third to be elected by the Lower House by proporiional
representation ;

one-sixth to be nominated by the Governor on the advice of
his ministers.

[Note.—Under the existing Constitution, Madras, Bombay,
Bengal, the U. P., Bihar and Assam have 2 Houses and the rest 1.
Tt was agreed that the members of the Constituent Assembly from
each Province should vote separvtely and decide whether an Upper
House should be instituted for the Province. There is to be no special
representation in the Legislative Assembly either for universities, or
for labour, or for women.]
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20. Composition of Provincial! Legislatures, etc —The provisions.
for the meeting, prorogation and dissolution of the Provincial Legisia-
ture, the relations between the two Houses (where there are  two
Houses), the mode of voting, the privileges of members, disqualification
for membership, parliamentary procedure, including procedure in
financial matters, etc., shall be on the lines of the corresponding
provisions in the Act of 1935. ‘

2). Language.—In. the Provincial Legislature, business shall be-
transacted in the Provincial language or languages or in Hindustani
(Hindi or Urdu) or in English, The Chairman (where there is an
Upper House) or the Bpeaker, as the case may be, shall make arrange-
ments for giving the House, where he thinks fit, a summary of the
speech in & lan%uage other than that used by the member and such
%;mmary ghall be included in the record of the proceedings of  the

ouse,

22. Franchise for the Provincial Legislature.—The Provincial
Legislature may from time to time make provisions with respect to
all or any of the following matters, that is to say,

(a) the delimitation of territorial constituencies;

(b) the qualifications for the franchise and the preparation of
electoral rolls;

(c) -the qualifications for being elected as a member of either-
House ;

(d) the filling of casual vacancier in either House;

(e) the conduct of elections under this Constitution and the
methods of voting thereat;

(f) the expenses of candidates at such elections; ,

(g) corrupt practices and other offences at or in connection with.

such elections ;

(h) the decision of doubts and disputes arising out of or in

connection with such eleetions;

(i) matters ancillary to any such matter as aforesaid :

Provided :

(1) that no member of the Lower House shall be less than 35
years of age and no member of the Upper House shall
be less than 35 years of age;

(2) that the superintendence, direction, and control of elec-
tions, including the appointment- of election tribunals.
ghall be vested in the Governor acting in his discretion.

CHAPTER III
Legislative powers of the Governor
23. (1) If at any time when the Provincial Legislature is rot in
session, the Governor is satisfied that circumstances exist which render-
it necessary for him to. take immediate action, he may promulgate.
such ordinances as the circumstances appear to him to require.
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{2) An ordinance promulgated under this clause shall have the
same force and effect as an Act of the Provincial Legislature assented
to by the Governor, but every such ordinance—

(a) shall be laid before the Provincial Legislature and shall
cease to operate at the expiration of six weeks from the
reasserbly of the Provincial Legislature, or if before the
expiration of that period resolutions disapproving it are
passed by the Legislature, upon the passing of the second
of those resolutions; and

(b) may be withdrawn at any time by the Governor.

(8) If and in so far as an ordinance under this clause makes an
provision which the Provincial Legislature would not under this
‘Constitution be competent to enact, it shall be void.

[Note.—The ordinance-making power has been the subject of great
criticism under the present Constitution, It must however be pointed
out that circumstances may exist where the immediate promulgation
of a law is absolutely necessary and there is no time in which to
summon the Provincial Legislature, In 1925, Lord Reading found
it necessary to make an ordinance abolishing the cotton excise duty
when such action was immediately and imperatively required in the
interests of the country. The (tovernor who is elected by the people
and who has normally to act on the advice of ministers responsible to
the Legislature is not at all likely to abuse any ordinance-making
power with which he may be invested. Hence the proposed provision.

CHAPTER IV
Excluded and Partially Excluded Areas

[The provisions of this Chapter cannot be framed until the Ad-

visory Committee has reported. ]
PART II
The Provincial Judiciary

1. The provisions of the Government of India Act, 1935, relating
to the High Court should be adopted mutalis mutandis; but judges
should be a;})lpointed by the President of the Federation in consultation
with the Chief Justice of the Supreme Court, the Governor of the
Province and the Chief Justice of the High Court of the Province
{except when the Chief Justice of the High Court himself is to be
appointed).

2. The judges of the High Court shall receive such emoluments and
sllowances as may be determined by Act of the Provincial Legislature
and until then such as are prescribed in Schedule............

3. The emoluments and allowances of the judges shall not we
diminished during their term of office.

PART III
Provincial Public Service Commission and Provincial Auditor-General

Provisions regarding Public Service Commissions and - Auditors-
Feneral should be inserted on the lines of the provisions of the Act of
1986. The appointment of the Chairman and members of each Pro-
vineial Public Service Commission and of the Auditor-General should
be vested in the Governor in his discretion.
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PART IV
Transitional Provisions

1. Any person holding office as Governor in any provinze imme-
diately before the commencement of this Constitution shall coni'nue
as such and shall be deemed to be the Governor of the Province under

this Constitution until a sucesssor, duly elected under thus Censtitution,
assumes- office,

2. There should be similar provisions, mutalis mntandis, in respece
of the Council of Ministers, the Legislitive Asszmbly and the Legic
lative Council (in Trovinces which decide to have an Upper Housze!

[Note,—-These provisions are necsssarv in order that there may be
a Legislature and a Government ready to tnke over power in
Province as soon as this Constitution comes into force. |

3. The Government of each Guvernor’s Irovince shall be the
successor of the Government of the corresponding Province imme-
diately before the commencement of this Constitution in respect of all
property, assets, rithts and liabilities.

each
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MEMORANDUM CN THE INDIAN CONSTITUTION

Preamble.—We, the people of India, seeking to promote the com-
on good, do hereby, through our chosen representatives, enact, adopt
and give to ourselves thus Coustitution,

PART 1
FEDERAL TERRITORY AND JURISDICTION

1. Name and Territory of Federation.—The Federation hereby
-established shall be a sovereign independent Republic known as Indis.

Bave as otherwise provided by or under this Constitution or any
treaty or agreement, the territories included for the time being in
8Schedule I shall be subject to the jurisdiction of the Federation.

{ Note.—The structure proposed to be established by this Constita-
‘tion being federal in character, the term Jederation has been used]

*‘India’" has been suggested for the name of the State as being the
shortest and the most comprehensive.

The words *‘save as otherwise provided by or under any treaty or
agreement’’ are necessary, because there may be Indian States which,
though unfederated and therefore not in the Schedule, may have ceded

jurisdiction for certain special purposes by some treaty or agreement,

2. Admission of New Territory.—The Parlidment of the TFedera-
tion may from time to time by Act include new torritories in Schedule
1 upon such terms as it thinks fit.

.Cf.—-—Art. IV, Bection 3(1), of tha Const’tution of the U.8.A. snd
Bection 121 of the Australian Consti'ution. The power to admit new

States is vested in the Congress in the U. 8. A. and in the Common-
wealth Parliament in Australia,

As a matter of nomenclature it may be explained that in this draft
‘the Legislature of the Federation is referred to as '‘Parliament” ; Unit
Legislatures are referred to as ‘‘Legislatures’. The Federal Parlia- -

ment consists of the Fresident and a National Assembly comprising
iwo Houses, ]

3 Creation of new units and alteration of boundaries of nnits.—
“The Parliament of the Federation may by Act, with the consent of the
Legislature of every Frovince and the Liegislature of every Indian Btate
sffected thereby,

(a) create n new unit;

(b) increase the area of any unit;

(¢) diminish the area of any unit;
(d) slter the boundaries of any unit;
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and mpy with the like consent make such incidental and consequential
provisions as it may deem necessary or proper.

[Note.—This corresponds to 8. 290 of the Act of 1935, but is wider
in that it provides for the possibility of Indian State territory being
included in & Province. ]

SCHEDULE 1
TERRITORIES SUBJECT TO THE JURISDICTION OF THE
FEDERATION
I. Governors’ Provinces.
Madras,
Bombay,

West Bengal,
The United Provinces,
Bihar,
East Punjab,
The Central Frovinces and Berar,,
Assam,
Orissa.
II. Chief Commissioners’ Provinces.
Delhi,
Ajmer-Merwara,
Coorg,
The Andaman and Nicobar Islands,

Panth Piploda.
I11. Indian States.

[Here enumerate the acceding or ratifying Indian States :—
(1) Single States,
(2) Groups of States.]

[The Governors’ I'rovinces and the Chief Commissioners’ Provin-
ces specified in the 3chedule will be automatically within the jurisdic-
tion of the Iederation of India. As regards Indian States, some pro-
cedure will have to be prescribed for determining which of them are
to be included in the Schedule initinlly, Under the Act of 1935, acces-
sion was to be evidenced by “‘Instruments of Accession'' executed by
the Rulers. If it is considered undersirable to use this term or adopt
this procedure, some kind of ratification may have to be prescribed.

If any_of the Provinces specified in the 8chedule should be parti-

tioned before the Constitution comes into operation, the Bchedule wilk
have to be amended accordingly.
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FART II

This Part is subject to the decision of the ad hoe Committee om
‘izenship Cluuse.

CITIZENSHIP

1. Qitizenship.—At the date of commencemeni of this Constitu-
tion -~

every person domiciled in the territories subject to the jurisdic-
tion of the TFederation—

(a) who has been ordinarily resident in those territories for not
less than five years immediately preceding that date, or

(b) who, or whose parents, or either of whose parents, was or
were born in India,

shall be a citizen of the Federation :

Provided that any such person being a citizen of any other State
may, in accordance with Federal law, elect not to accept the citizen-
ship hereby conferred.

Explanation—
For the purposes of this clause-—

“Domicile’’ has the same meaning as in the Indian Buccession
Act, 1925,

2, After the commencement of this Constitution—

(s) every person who is born in the territories subject to the
jurisdiction of the Federation ;

(b) every person who is naturalised in accordance with Federal
law; and
‘ (c) every person, cither of whose parents was, at the time of
such person’s birth, a citizen of the Federation shall be a citizen of the
Federation,

8. Further provisions governing the aequisition and temination of
ederal citizenship may be made by IFederal law.

Explanation——

In this Constitution, unless the context othérwise requires, ‘‘Fede-
ral law”’ includes anv existing Indidn luw as in force within the ter-
ritories subject to the jurisdiction of the Federation,

[Note.—The provisions regarding citizenship will doubtless rouse
keen controversy. The present draft is merely meant as a basis for
discussion, Cf. Art. 3 of the Constitution of the Irish Free State,
1922, which runs—

“livery person, without distinction of sex, domiciled in the
area of the jurisdiction of the Irish Ifree State at the time
of the coming into operation of this Constitution, who
was born in Ireland or either of whose parents was born
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in Treland, cr who has been ordinarily resident in the
area of the jurisdicsion of the Irish Free State for not less
than seven years, is a citizen of the Irish Free State and
shall, within the limits of the jurisdiction of the Irish
I'ree State, enjoy the privileges and be subject to the
obligations of such citizenship:

Provided that any such pérson being a citizen of another State
may elect not to accept the cilizenship hereby conferred ;
and the conditions governing the future acquisition and
termination of citizenship in the Irish Free State shall
be determined by law.”’

Clause 1 is on the lines of the above provision ; except that a period
of five years has been subst'tuted for seven years in accordance with
8. 3(1) (c) of the Indian Naturalisation Act, VII of 1926

The clause has had to be drafted with due regard to the probability
that the Federation will not initially exercise jurisdiction over the
whole of India.

A person born in India and domici'~d in Bombay, who happens te
he resident in London at the commencement of the new Constitution,
will be a citizen of the Federation under this clause ; but not one domi-
ciled ip Sind or Baluchistan, if the Federation does not initially exer-
cise jurisdiction there. It ®, however, open to any person to acquire
4 new domicile by taking up his fixed habitation in another area before
the Constitution comes into operation.

Under the Indian Succession Act, 1925, every person has a ‘‘domi-
cile of origin™, which prevails until 'he acquires a new domicile,
Briefly, his domicile of origin in the country in which at the time of
his birth his father was domiciled, nnd he ean acquire a  new  domicile
by taking up his fixed habitation in another country. 'There is also &
provision in the Act enabling any person to acquire a domicile in Bri-
tish India by making and depositing in some office in  British India
appointed in this behalf by the Provincial Gnvernment, a declaration
in writing of his desire to acquire such demicile; provided that he hasg
been resident in British India for one vear preceding the date of the
declaration. Generally speaking, a wife's domicile during her mar-
riage follows the domicile of her hushand. If any person who is at pre-
sent domiciled, say, in Hyderabad, wishes to acquire a  domicile, -say,
in Delhi, before the coming into operation of this Constitution, he can
do so either by taking up his fixed habitation in Delhi or by following
the procedure prescribed in the above provision of the Indian Succes-
sion Act, so that at the date of commencement of the Constitiition he
will become domiciled ‘‘in the territories subject to the jurisdiction of
the Federation.'

Clauses 2 and 8 follow the provisgons suggested by the ad hoc
Committee ; clause 2 is not necessary, if we are content to leave the
matter to Federal law under clause 3. In this connection, there ie
much to be said in favour of the view of the Caleutts Weekly Notes:

“Tt is not possible to define exhaustively the conditions of national-
ity, whether by birth or naturalisation, by the Constitution. If cer-
-tain eonditions are laid down by the Constitution, difficulties may arise
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regurding the interpretation of future legislation which may appear to
be contrary to or to depart in anyv way from ihem. TFor exmuple,
the draft of the nationality clause placed before the Constituent
Assernbly lays down that any’ person born in the Union would be a
«citizen of the Union. But what about a woman citizen of the Union
warrying an alien national or about an alien woman marrying a Union
national? Would the Union Legislature have power to legislate in
the first case that the woman would lose her Union nationality or in
the second case that she would acquire Union nationality (such being
the law of most of the countries)? These are intriguing questions, but
-ull these things have to be pondered before a rigid clause is'inserted in
the Constitution itself. It would, in our opinion, therefore, be better
to gpecify who would be cjtizens of the Indian Union at the date when
‘the Constitntion comes into force as in the Constitution of the Irish
Free State and leave the law regarding nationality to be provided for
by legislation by the Indian Union in accordance with the accepted
principles of Private International Law.!’ (Calentta Weekly Notes,
Vol. LI, No. 27, May 26, 1947).

The same journal in two subsequent issues (Vol. LI, Nos. 28 and
‘29, June 2, and June 9, 1947) has drawn attention to a host of other
«questions arising out of clause 2 and on the whole it may be better
altogether to omit that clause, leaving the matter at large to be regula-
ted by Federal law under clause 3.]

PART I1I

FUNDAMENTAL RIGHTS INCLUDING DIRECTIVE
PRINCIPLES OF STATE POLICY

1. Fundamental Rights.—[Here enumerate the Fundamental
tights and principles of State policy as passed by ‘the Constituent
Assembly.]

PARYT IV
CHATTER I
THE FEDERAL EXECUTIVE

1. Head of the Federation.—(1) The Head of the Federation shall
be the President (Rashtrapati) to be elected as provided below :

(2) The election shall be by an electoral college consisting of—

(a) the members of both Houses of Parliament of the Federa-
tion, and
(b) the members of the T.egislatures of all the Units or, where
8 Legislature is bicameral, the members of the Lower
House thereof,
In order to securé uniformity in the scale of representation of the
Units, the votes of the Unit Legislatures shall be weighted in propor-
w1on to the population of the Units concerned.

Ezplanation.—A Unit means s Province or Indian State which
returns in its own individual right members to the Federal Parliament
In Indian States which are grouped together for the purpose of return-
ing representatives to the Council of States, a Unit means the group
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6o formed and the Legislature of the Unit means the Legislutures  of
all the States in that group.

(3) The election of the President shall be by secres ballot and on
the system of proporticnal tepresentation by means of the single
transferable vote. :

(4) Bubject to the above provisions, elections for the office of Presi.
dent shall be regulated by Act of the Federal Farliament,

[Note.—The provision about weighting of the votes according to

the population of the Unity is necessary to prevent the swamping of
the votes of a large Unit by inoee of a much smaller Unit which may
happen to have relat:vely 'arge Legisiature. The mode of weighting
may be illustrated thus.  In a Legislature where each levislator repre-
sents 1 lakh (100,000) of the population, his vote shall count as equi-
valent to-100, that is, L for cach 1,000 of the population; and where
the Legislature is such that the legislator represents 10,000 of the
population, his vote shall count as equivalent to 10 on the: same scale. }

2. Term of office of President.—(1) The Presideut shall hold office
for § years:
Provided that—

(a) a President may by resignation under his hand addressed
to the Chairman of the Council of States and the Speaker
of the House of the People resign his office ;

tb) a President may, for violation of the Constitution, be re.
moved from office by impeachment in the manner provi.
ded in sub-clauss (2),

{2) (a) When o Fresident is to be impeached for violation of the
Oopstitution, the charge shall be preferred by either House of the
Federal Parliament, but no proposal to prefer such charge shall be
adopted by that House except upon a rksolution of the House support-
ed by not less than two-thirds of the total membership of the House.

(b) When a. charge has been so preferred by either House of the
Federal Parliament the other House shall investigate the charge or
eause the charge to be investigated and the President shall have the
right to appear and to be represented at such investigation.

(e) If as a result of the investigation a resolution is passed sup-
perted by not less than two-thirds of the total membership of the
House by which the charge was investigated or caused to be investiga.-
ted declaring that the charge preferred against the President has been
sustained, the resolution shall have the effect of removing the Presi-
dent from his office as from the date of the resolution.

(8) A person who holds, or who has held. office ns President shall
be eligible for re-election once, hut only once.

[Note.—Sub-clause (1) ) and Q) follow Art. 19 (10) of the
Irish Constitution ; sub-clanse (3) is also taken from the Trish Congti-
tution. ]

3. Age qualification.—Iivery citizen of the VWederation who has
completed the uge of thirtv-five vears and is qualified for clection as a
member of the House of the T'cople shall be eligible for. election as
President.
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[Note.—This follows Art. IT, Section 1 (5), of the Constitution of
the U. 8. A, and Article 12 (4) of the Irish Constitution:]

4. Conditions ot President’s office.—(1) The President shall not be
a member of either House of the Federal Parliament and if 8 member
of either House be elected President, he shall be deemed to have
vacated his seat in that House.

(2) The President shall not hold any other office or position of
emolument.

(3) The Lresident shall have an official residence and shall receive
such emoluments and allowances as may be determined by Act of the
Federal Parliament and until then, such as are prescribed” n
8chedule-——-

(4) The emoluments and allowances of the President shall not be
diminished during his term of office.

[Note.—These follow the provisions of Articles 12(6) and (11) of
the Irish Constitution. ]

5. Casual vacancies and procedure at elections.—Appropriate provi-

sion should be made for elections to fill easual vacancies, the detailed

cedure for all elections, whether casual or not, being left to be regu-
ted by Act of the Federal Parliament;

Provided that—
(a) an election to fill a casnal vacancy shall be held as soon as-
possible after, and in no case later than six months from,
the date of occurrence of the vacancy; and

(b) the person elected as President at an election to fill a casnal
vacancy shall be entitled to hold office for the full term
of five years,

6. Vlce-l{resident.;(}) In the event of the absence of the -Fresi-
dent or of his death, resignation, removal from office, or incapacity or
fallure to exercise and perform the powers and functions of his office
or st any time at which the office of the President may be vacant, his
functions shall be discharged by the Vice-Fresident pending the
resumption by the President of his duties or the election of a new Pre-
sident, as the case may be,

(2) The Vice-Fresident shall be elected by both Houses of the
Federal Parliament in joint session by secret ballot on the avetern of
proportional representation by means of the single transferalle vota
and shall be ex-officio Fresident of the Council of State.

(3) The Vice-President shall hold office for 5 years.

_7. Functions of the President.—(1) Bubject to the provisions of
this Constitution the executive authority of the Federation shall ba
vested in the President.

(2) Without prejudice to the generality of the foregoing provision—

(a) the supreme command of the defence forces of the Federa-
tion shall be vested in the President;



58
(b) the right of pardon and the power to commute or to remit
punishment imposed by any court exercising criminal
jurisdiction shall be vested in the President, but such

power of commutation or remission may also be conferrea
by law on other authorities.

[ Note.—The underlined words in sub-clause 2(b) are necessary,
pecause of the provisions of the Criminal Procedure Code, which, in
this respect, will probably continue to be in force even after the com-
mencement of the new Constitution. Similar lamiting words occur in
the Irish Constitution also.] ‘

8. Extent of executive authority of the Federation.--Subject to the
provisions of this Constitution, the executive authority of the Federa-
tion shall extend to the matters with respect to which the Federal Par-
liament has power to make laws and to any other matters ‘with respect
to which authority has been conferred on the Federation by any treaty
or' agreement, and shall be exercised either through its own agency or
through the Units.

9. The executive authority of the Ruler of a Federated State shall
continue to be exercisable in that State with respect to Federal sub- .
jects, until otherwise provided by the appropriate Federal authority.

[Note.—Like the corresponding provision in section 8(2) of the
Act of 1935, this clause gives the Rulers of Indian States, who ~have
acceded to the Federation, concurrent executive power even in Federal
subjects, until otherwise provided by Federal authority. (In this res-
pect, the position of the Provineial uwnits is rather different: these have
ro executive power in respect of Federal subjects save as given by
Eederal law). Such a clause is necessary, for, otherwise. all statutory
powers in respect of Federal subjects will come to an end in the acced-
ing States upon the commencement of this Constitution.]

10. Council of Ministers.—There shall be » council of ministers
with the Prime Minister at the head, to aid and advise the TFresident
in the exercise of his functions.

11. Advocate-General for the Federation.-—The President shall
appoint a person, being one qualified to be appointed a judge of the
Bupreme Court, to be Advocate-General for the Federation, to give
advien to the Federal Government upon legal matters that may be re-

: ferred to him.

12, € nuet of bus'ness of the Pederal Government.—All executive
action of the Yederal Government shall be expressed to be taken in the
name of the President.

CHAPTER 11

THE FEDERAL PARLIAMENT
13. Constitution of the Federal Parliament.—The legislative power

. of the Tederation shall be vested in the Parliament of the Federation

which shall consist of the President and the National Assembly, com-
prising two Houses, the Council of States and the House of the people.
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14. (1) (a) The Council of States shall consist of-—

(i) not more than 10 members nommated by the President in
consultation with universities and scientific bodies ;

(ii) representatives of the Units on the scale of 1 representative
for every whole million of the population of the Unit up
to 5 millions plus 1 representative for every additional 2

millions of the population, subject to a total maximum
of 20,

Ezplanation.—A Unit means a Province or Indian State which re-
turns in its own individual right members to the Federal Parliament,
In Indian States which are grouped together for the purpose of re-
turning representatives to the Counci! of States, a Unit meavs the
group so formed.

{b) The representatives of each Unit in the Council of States shall
be elected by the members of the Lower House of the Legislature of
such Unit.

(c) The House of the Feople shall consist of representatives of the
people of the territories of the Federation in the proportion of not less
than 1 representative for every million of the population and net
more than 1 representative for every 750,000 of the population.

(d) The ratio between the number of members to be elected at any
time for each constituency and the population of that constituency, as
ascertained at the last preceding census shall, as far as practicable, be
the same throughout the territories of the Federation,

(2) The said representatives shall be chosen in accordance with
the provisions in that behalf contained in Schedule—

Provided that the elections to the House of the People shall be on
the basis of adult suffrage.

(3) Upon the completion of each decennial census, the gepresenta-
tion of the several Provinces and Indian States or groups of Indian
States in the two Houses shall be readjusted by such authority, in
such manner, and from such time as the Federal Parliament may by
‘Act determine.

(4) The Council of States shall be a permanent body not subject
to dissolution, but, as near as may be, one-third of the members
thereof shall retire in every second year in accordance with the provi-
gions in that behalf contained in Schedule—

(5) The House of the Yeople, unless sooner dissolved, shall conti-
nue for four years from the date appointed for its first meeting and no
longer and the expiration of the said period of four years shall operate
a8 a dissolution of the House:

Provided that the said period may, during an emergency, be ex-
tended by the President for a period not exceeding one year at a. time
and not exceeding in any case beyond the period of six months f{rom
the expiry of the period of the emergency.
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[Note.—Taking into account only the ‘‘willing’’ Provinces, this
clause gives the Council of Btates a maxismum strength of about 200
members and the House of the People a maximum strength of between
300 and 400 members. The following tabular statement will serve to
give a general picture of the composition of the Upper House under
the above scheme. (The composition of the Lower House will be on
a purely population basis).

COUNCIL OF STATES

Provinces

‘Madras . . . 20
Bombay . . . . . . 12
‘Bongal (W) . . . . . . 12
U.P. 20
Pynjsdh (E) 9
Bihar 20
C. P 10
Assam 7
Orissa ]
TorAL 116

Stabes A
Hyderabad . 10
Mysore . . . " é
Travancore . . : 5
Baroda 3
Gwalior 4
Jaipur . $
Kashmir 4
~Jodhpur 2
Udaipur 2
Patiala . 2
Rews 2
Cochin . 1
Bikaner }
Kothapur . 1
“Indore . . . . . . . . 1
47

‘For tho groups of the remaining Btitos whose population indivi-
dually does not amount to one million . . . . 1
Torar, ,» N

P ——
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15. There should be the usual provisions for the sumumoning, pro-
sogation and dissolution of Farliament, for regulating the relations
vetween the two Houses, the mode of voting, privileges of members,
disqualification for membership, Parliamentary procedure, including
procedure In financial matters. In particular, money Bills must origt-
nate in the Lower House. The Upper Honse should have power to
suggest amendments in money Bills; the Liower House would consider

them and thereafter, whether they accept the amendments or not, the
- Bill as amended (where the amendments are accepted) or in its origi-
nal form (where the amendments are not accepted) shall be presented
10 the President for assent and, upon his assent, shall become law, If
there is any difference of opinion as to whether a Bill is a money Bill
or not, the deecision of the Speaker of the House of the People should
be final. Except in the case of money Bills both the Houses should
have equal powers of legislation and deadlocks should be resolved by
joint meetings of the two Houses. The President shonld have the
~ power of returning Bills which have been passed by the National As-
sembly for reconsideration within a period of six months.

16. Language.—In the Federal Parliament, business shall be tran-
sacted in Hindustami (Hindi or Urdu) or English, provided that the
Chairman or the Speaker, as the case may be, may permit any member
who cannot adequately express himself in either language to address
the House in his mother tongne. The Chairman or the Speaker, a8
the case may be, shall make arrangements for giving the House, when-
ever he thinks fit, a summary of the speech in a language other than
that used by the member and such summary shall be included in the
record of the proceedings of the House.

[Note.~—This follows the corresponding provision in the Constitu-
-ant Assembly Rules.]

CHAPTER I1I
LEGISLATIVE POWERS OF THE PRESIDENT

17. Power of President to promulgate ordinances during recess of
Parliament.—(1) If at any time when the Federal Parliament is not
in session the President is satisfied that circumstances exist which
render it necessary for him to take immediate action, he may promul-
gate such ordinances as the circumstances appear to him to require.

(2) An ordinance promulgated under this section shall have the
‘same force and effect ag an Act of the Federal Parliament assented to
by the President, but every such ordinance--

(a) ehall be laid befors the Federal Parliament and shall coase
to operate at the expiration of six weeks from the re-
assembly ~f ths Federal Parliament, or, if before the ex-
piration of that period resolutions disapproving it are pas-
sed by both Houses, upon the passing of the record of
these resolutions; and

{b) may be withdrawn at any time by the President.
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_ (8) I and so far as an ordinance undet this section mukes any pro-
vision which the Federal Parliament would not under this Constitution.
be compeient to enact, it shall be void,

[Note.~~The ordinance-making power has been the subject of greas.
criticasis unider the present Constitution. It must however be pomted.
out that circumsiances may exist where the immediate promulgation.
of a law is absolutely necessary und there is no time in which to sum-
mon the ederul Purliament. Ia 1825, Lurd Reading found it neces-
sary to make an ordinance suspending the cotton excise duty when
such action was immediately and impcratively required in the interests
of the country. A democraticully elected President who has moreover
to act on the advice ol minsters responsible to Parliament is not at all
likely to abuse any ordinance-making power with which he may be
invested. Hence the proposed provision.l

CHAPTER 1V
THE FEDERAL JUDICATURE

18. Supreme Court.—There shall be a Supreme Court with the-
constitution, powers and jurisdiction recommended by the ad hoe
Committee on the Union Judiciary, except that a judge of the Supreme
Court shall be appointed by the Fresident after consulting the Chief
Jus:ice and such other judges of the Supreme Court as also such judges
of the High Courts as may be necessary for the purpose.

[Note.—The ad hoc Committee® on the Supreme Court has obser-
ved that it will not be expedient to leave the power of appointing
padges of the Supreme Court to the unfettered discretion of the TFresi-
dent of the Federation. They have suggested two alternatives, both of
which involve the setting up of a special panel of eleven members.
According to, one alternative, the President, in consultation with the.
Chief Justice, is to nominate a person for appointment as puisne judge-
and the nomination has to be confirmed by at least seven members of
the panel. According to the other alternative, the panel should recom-
mend three names, out of which the President, in consultation with
the Chief Justice, is to select one for the appointment. The provision
suggested in the above clause follows the decision of the Union Consti-
tution Committee. ]

CHAPTER V

AUDITOR-GENERAL OF THE FEDERATION

19. Auditor-General.—There shall he an Auditor-General of the
Federation who shall be appointed by the President and shall only be
removed from office in like manner and on the like grounds as a judge
of the Supreme Court. '

20. Functions ot Auditor-General.—The duties and powers of the
Auditor-General shall follow the lines of the corresponding provisions
i~ the At of 1935,

-*For Comm ttee's Repory ree Appendix
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CHAFTER VI

SERVICES

21. Public Service Commission,—There shall be a Public Service
Commission for the Federation whose composition and functions shall
follow the lines of the corresponding provisions in the Act of 1935, ex-
cept that the appointment of the Chairman and the members of the

Commission shall be made by the President on the advice of his
ministers.

22. Provision should be made for the creation of All-India Services

whose recruitment and conditions of service will be regulated by
Federal law.

CHAPTER VII
ELECTIONS

23. Elections to the Federal Parliament.—Subject to the provisions
of this Constitution, the Federal Parliament may, from time to time,
" make provision with respect to all matters relating to or connected

with elections to either House of the Federal Tegislature including the
delimitation of constituencies. :

24. Superintendence, direction and control of elections.—The
superintendence, direction and control of all elections, whether Federal
or Provincial, held under this Constifution including the appointment
of election tribunals for decision of doubts and disputes arising out of
or 1n connection with such elections shall be vested in a Commission to
be appointed by the President,

PART'V

DISTRIBUTION OF LEGISLATIVE POWERS BETWEEN
THE FEDERATION AND THE UNITS

The provisions to be inserted under this head will depend upon the
decisions that may be taken upon the report of the Union Powers Com-

mittee. The Union Constitution Committee has, however, decided
that

(1) the Constitution should be a Federal struct” e with a strong
Centre ;

(2) there should be three exhaustive legislative lists, viz.,
Federal, Provincial and Concurrent, with residuary
powers to the Centre;

(3) the States should be on a par with the Provinces as regards
the Federal Legislative list subject to- the consideration
of any special matter which may be raised when the lists
have been fully prepared.
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PART VI

ADMINISTRATIVE RELATIONS BETWEEN THE
FEDERATION AND THE UNITS

1. The Federal Parliament in legislating for an exclusively Federal
subject may devolve upon the Government of a Unit, whether a Pro-
vince, an Indian State or other area, or upon any officer of that Gov-
ernment, the exercise on behalf of the Federal Government of any
functions in relation to that subject.

2. (1) It will be the duty of the government of a Unit so to exer-
cise its executive power and authority in so far as it is pecessary and
applicable for the purpose as to secure that due effect is given within
the Unit to every Act of the Federal FParliament which applies to that
Unit; and the authority of the Federal Government will extend to the
giving of directions to a Unit Government to that end.

(2) The authority of the Federal Goverpment will also extend to
the giving of directions to the Unit Government as to the manner in
which the latter’s executive power and authority should be exercised

in relation to any matter which affects the administration of a Federal
subiect,

[Note.—Cf. Bections 122, 124 and 126 of the Government of India
Act, 1935.1

PART VII
FINANCE AND BORROWING POWERS

1. Revenues derived from sources in respect of which the Federal
Tarliament has exclusive power to make laws will be allocated . as
Federal revenues, but in the cases specified in the next succeeding
paragraph the Federation will be empowered or required to make
assignments to Units from Federal revenues.

9. Provision should be made for the levy and, if necessary, distri-
bution of the following taxes, »iz., customs, Federal excises, export
duties, death duties and taxes on income other than agricultural in-
come and taxes on companies,

3. The Federal Government will have power to make subventions
or grants out of Federal revenues for any purpose, notwithstanding
that the purpose is not one with respect to which the Federal Parlia-
ment may make laws.

4. The Federal Government will have power to borrow for any of
the purposes of the Federation upon the security of Federal revenues
subject to such limitations and conditions as may be fixed by Federal
law,

5. The Tederal Government will have power to grant a loan to, or
eunarantee a loan by, any Unit of the Tederation on such terms and
under such conditions as it-may prescribe.

[Note.— Cf. Sections 186 to 140, 162 and 163 (2) of the Govern-
ment of India Act, 1935.0
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FART VIII

DIRECTLY ADMINISTERED AREAS

1. The Chief Commissioners’ Provinces should continue to be ad-
‘ministered by the Centre as under the Government of India Act, 1935,
as an Interim measure, the question of any change in the system being
‘considered subsequently, and all centrally administered areas includ-

ing the Andamans and the Nicobar Islands should be specifically men-
tioned in the Constitution.

2. Appropriate provision should be made in the Constitution for the
administration of tribal areas,

[Note.—The provision to be made regarding tribal areas should
incorporate the scheme for the administration of such areas as approv-

ed by the Constituent Assembly on the report of the Advisory Com-
mittes. ]

FART IX

MISCELLANEOUS

The provisions for the protection of minorities as approved by the
‘Constituent Assembly on the report of the Advisory Committee should
Je incorporated in the Constitution,

PART X
AMENDMENT OF THE CONSTITUTION

An amendment to the Coustitution may be initiated in either
House of the Federal Farliament and when the proposed amendment
is passed in each House by a majority of not less than two-thirds of
‘the members of that House present and voting and is ratified by the
legislatures of not less than one-half of the Units of the Federation, it
shall be presented to the President for his assent; and upon such assenf
being given, the amendment shall come into operation.

Ezplanation.—*'Unit” in this clause has the same meaning as in
clause 14 of Fart IV. Where a Unit consists of a group of States, a
proposed amendment shall be deemed to be ratified by the legislature
of the Unit, if it is ratified by the majority of the legislatures of the
Htates in the Group.

PART XI
TRANSITIONAL PROVISIONS

1. The Government of the Federation shall be the successor to the
Government of India, established under the Government of India Act,
1935, as regards all property, assets, rights and liabilities.

[1f, before the commencement of this Cqnstitution, two successor
‘Governments should be set up in India, this clause may have tc. be
amended, in asmuch ag there may be a division of assets and liabil-
ities. ]
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2. (1) Bubject to this Constitution, the laws in force in the terri-
tories of the Federation immediately before the commencement of the
Constitution shall continue in force therein until altered, or repealed,
or amended by a competent legislature or other competent authority,

(2) The President may by Order provide that as from a specified
date any law in force in the Frovinces shall, until repealed or amend-
ed by competent authority, have effect subject to such adaptations and
modifications as. appear to him to be necessary or expedient for bring-

ing the provisions of that law into accord with the provisions of this
Constitution,

3. Until the Supreme Court is duly constituted under this Consti-
tution, the Federal Court shall be deemed to be the Supreme Court
and shall exercise all the functions of the Supreme Court ;

Provided that all cases pending before the Federal Court and the-
Judicial Committee of the Privy Council at the date of commence-

ment of this Constitution may be disposed of as if *‘his Constitution
had not come into operation,

4. Excepting holders of the offices ~specified in Schedule every
person who, immediately before the date of the commencement of this.
Constitution, was in the service of the Crown in India, including any
judge of the Federal Court or of any High Court, shall, on that date be
transferred to the appropriate service of the Federation or the Unit

concerned and shall hold office by a tenure corresponding to his previ.
ous tenure.

[Note.—Under the next succeeding clause there will be a provi-
sional President from the commencement of the new Constitution, so-
that there will be no room for a Governor-General. Similarly, in the
Provinces there will be po room for any Governor appointed by His
Majesty. The same may be true of the holders of certain other offices.
All such offices may be enumerated in a Schedule. The proposed pro-
vision applies to persons holding offices other than those mentioned in
the Bchedule. Cf. Article 77 of the Transitory Frovisions of the Cons-
titution of the Irish Free State, 1922, reproduced below :—

“‘Every existing officer of the Provisional Government at the date
of the coming into operation of this Constitution (not being an officer
whose services have been lent by the British Government to the Pro-
visional Government) shall on that date be transferred to and become
an officer of the Irish Free States (Saorstat Eireann), and -shall hold
office by a tenure corresponding to his previous tenure.”’]

5. (1) Until both the Houses of the National Assembly have been:
duly constituted and summoned under this Constitution, the Constitu-
ent Assernbly shall itself exercise all the powers and discharge all the
duties of both the Houses.

Explanation.—For the purposes of this sub-clause, the Constituent:

Assembly shall not include any members representing territories not
included in Schedule I.



62

(2) Buch person as the Constituent Assembly shall have elected in
this behalf shall be the provisional President of the Federation until &
Pregident has been elected as provided in Fart IV of this Constitution,

(8) Such persons as shall have been appointed in this behalf by
the provisional President shall be the provisional council of ministers

until ministers are duly appointed as provided in Part IV of this Cons-
titution,

[Note.— It is essential that on the date of commencement of this
‘Constitution there should be a Legislature and an Kxecutive ready to
take over power. The most practicable course is that the Constituent
'Assembly should itself be the provisional Legislature. The lause re-
garding the provisional Executive is consequential. These provisions
may however require modification after the passing of the new Domi-
nion Act amending the Government of India Act, 1935.]

6. As there may be unforeseen difficulties during the transitional

_eriod, there should be a clause in the Constitution on the following
ines :—

The Federal Parliament may, notwithstanding anything contained
in Part X, by Act—

(a) direct that this Constitution, except the provisions of the
said Part and of this clause, shall, during such period,
if any, as may be specified in the Act, have effect subject

to such adaptations and modifications as may be so
specified ;

(b) make such other provisions for the purpose of removing any

such difficulties as aforesaid as may be specified in the
Act. '

No act shall be made under this clause after the expiration of three
years from the commencement of this Constitution,

[ Note.—The-removal-of-difficulties-clanse is now quite usual: see
for example, section 810 of the Government of India Act, 1935. T_he
period of three years has been borrowed from Article 51 of the Irish
Constitution. This clause will make the process of amendment com-
paratively easy during the first three years.]
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APPENDIX I
CoNSTITUENT ASSEMBLY
Ad hoec Committee on Supreme Court

We, the undersigned, members of the Committee appointed to con--

sider the constitution and powers of the Supreme Court have ther
honour to submit this our report,

2. We consider the question under the following heads :
L. Jurigdiction and powers of the Supreme Court.
II. Advisory jurisdiction of the Court.
IIT. Ancillary powers of the Court.
IV. Constitution and strength of the Court.
V. Qualifications and mode of appointment of judges.
VI. Tenure of office and condivions of service of judges,
L. JurispicrioN AND POWERS OF THE SUPREME COURT

.. 8. A Bupreme Court with jurisdiction to decide upon the constitu.
tional validity of acts and laws ean be regarded as a necessary implica-
tion of any federal scheme, This jurisdiction need not however belon,

exclusively to the Supreme Court. Xven under the existing Indian
Constitution, the question of the validity of acts and laws is permitted

%o be raised in any court whenever that question arises in a litigation
before that court.

4. A Bupreme Court for certain purposes being thus a necessity, we
consider that the Court may well be given the following additional
powers under the new India Constitution:—

(a) Exzclusive jurisdiction in disputes between the Union and o Unit
or between one Unit and another

5. The Supreme Court is the best available forum for the adjudica~-
tion of such disputes, and its jurisdiction should be exclusive.

(b) Jurisdiction with respect to matters arising out of treaties made by
the Union

8. The treaty-making power belongs to the Union as part of the
subject of ‘Foreign Affairs’. It would therefore be appropriate to in-
vest the Supreme Court of the Union with jurisdiction to decide final-
ly, though not necessarily in the first instance, upon all matters arising
out of treaties including extradition between the Union and a foreign
Btate. At this stage we do not deal with inter-unit extradition,
because this will depend upon the ultimate distribution of powers
between the Union and the Units, '

(o) Jurisdiction in respect of such other matters within the compet-
ence of the Union as the Union Legislature may preseribe

7. If the Union Legislature is competent to legislate on a certain
Inatter, it is obviously competent to confer judicial power in respect
of that matter on a tribunal of its own choice; and 'if it chooses the

Bupreme Court for the purpose, the Court will have the jurisdiction se-
conferred.
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(D Jurisdiction for the purpose of enforcing the
guaranteed by the Constitution.

8. Clause 22 of the draft of the Fundamental Rights provides that
the right to move the Supreme Court by appropriate proceedings for
the enforcement of fundamental rights is guaranteed. We think, how-
ever, that it is undesirable to make the jurisdiction of the Supreme
Court in such matters exclusive. The citizen will practically be denied
these fundamental rights if, whenever they are violated, ‘he is compel-
led to seek the assistance of the Supreme Court as the only Court from
which he can obtain redress. Where there is no other Court with the
necessary jurisdiction, the Supreme Court should have it; where there
18 some other Court with the necessary jurisdiction, the Supreme Court
should have appellate jurisdiction, including powers of revision.

(e) General appellate jurisdiction similar to that now exercised by the
Privy Council

9. Under the new Constitution the jurisdiction of the Privy Council
as the ultimate appellate authority will disappear and it is obviously
desirable that a similar jurisdiction should now be conferred on the
Supreme Court. So far as the British Indiax, Units are concerned,
this jurigdiction should be co-extensive with the present jurisdiction of
the Privy Council. As regards the Indian State units, there are at
least two classes of cases whers, in the interests of uniformity, it is

clearly desirable that the final decision should rest with the Supreme
Court, namely,

(1) cases involving the interpretation of a law of the Union, and

(2) cases involving the interpretation of a law of a Unit other
than the State concerned,

Bir B. L. Mitter suggests that such uniformity can be obtained either
by invoking the appellate authority of the Supreme Court or by a re-
ference of the particular issue to the Supreme Court. Cases involving
the constitutional validity of a law of the Union or of any Unit have

already been dealt with; they will all necessarily fall within the
Supreme @ourt’s jurisdiction.

fundamental rights

10. It will also, of course, be open to any Indian State Unit to con-
fer by special agreement additional jurisdiction upon the Supreme
Court in respect of such matters as may be specified therein.

II. ADVISORY JURISDICTION oF THE COURT

11. There has been considerable difference of opinion amongst
jurists and political thinkers ag to the expediency of placing on the
Supreme Court an obligation to advise the Head of the State on diffi-
cult questions of law. In spite of arguments to the contrary, it was
considered expedient to confer advisory jurisdiction upon the Feiiergl
Court under the existing Constitution by Section 218 of the Act.
Having given our best consideration to the arguments pro and con, we
feel that it will be on the whole better to continue this jurisdiction even
onder the new Constitution. It may be assumed that such jurisdiction
is scarcely likely to be unnecessarily invoked and if, as we propose, the
Court is to have a strength of ten or eleven judges a pronouncement by
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a full Court may well be regarded as authoritative advice. This can

be ensured by requiring that references to the Supreme Court for
advice shall be dealt with by a full Court.

ITI. ANCILLARY POWERS OF THE COURT

12. Power should be conferred upon the Supreme Court as under
section 214 of the Act of 1935 to make rules of procedure to regulate
1ts work and provisions similar to those contained in Order 45 of the
Civil Procedure Code should be made available so as to facilitate the
preparation of the record in appeals to the Supreme Court as well as
the execution of its decrees. It does not seem to us necessary to con-
tinue the restriction now placed on the Federal Court by section 209 of
the Act of 1935. 1If the Supreme Court takes the place of the Privy
Council, it may well be permitted to pronounce final judgments and
final decrees in cases where this is possible or to remit the matter for
further inquiry to the Courts from which the appeal has been preferred
where such further inquiry is considered necessary. Provision must
also be made on the lines of section 210 of the Act of 1935 giving cer-
tain inherent powers to the Supreme Court.

IV. CoNSTITUTION AND STRENGTH oF THE COURT

13, We think that the Supreme Court will require at least two
Division Benches and as we think that each Division Bench should
consist of five judges, the Court will require ter judges in addition to
the Chief Justice, so as to provide for possible absences or other un-
foreseen circumstances. Moreover, one of the judges may be required
to deal with many miscellaneous matters incidental to appellate juris-
diction (including revisional and referential jurisdiction)

V. QUALIFICATIONS AND MODE OF APPOINTMENT OF JUDGES

14, The qualifications of the judges of the Supreme Court may be
laid down on terms very similar to those in the Act of 1935 as regards
the judges of the Federal Court, the possibility being borne in mind
(as in the Act of 1935) that judges of the superior courts even from the
States which may join the Union may be found fit to occupy a seat in
the Supreme Court. We do not think that it will be expedient to
leave the power of appointing judges of the Supreme Court to the wun-
fettered discretion of the President of the Union. We recommend that
either of the following methods may be adopted. One method is that
the President should in consultation with the Clief Justice of the
Bupreme Court (so far as the appointment of puisne judges is concern-
ed) pominate & person whom he considers fit to be appointed to the
Supreme Court and the nomination should be confirmed. by a majority
of at least 7 out of a panel of 11 composed of some of the Chief Justices
of the High Courts of the constituent units, some members of both the
Houses of the Central Legislature and some of the law officers of the
Union. The other method is that the panel of 11 should recommend
three names out of which the President, in consultation with the Chief
Justice, may select a judge for the appointment. The same procedure
should be followed for the appointment of the Chief Justice, except,
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Justice. To ensure that the panel will be both independent and com-
mand confidence, the panel should not be an ad hoc body but must be
-one appointed for a term of years,

VI, TENURE OF OFFICE AND CONDITION& OF SERVICE OF JUDGES

15. The tenure of office of the judges of the Supreme Court will be
the same as that of I'ederal Court judges under the present Constitu-
tion Act and their age of retirement also may be the same (65). Their
salary and pensions may be provided for by statutory rules. It is uwu-
desirable to have temporary judges in the highest Court in the land.
Instead of having temporary judges, the system of having some ad hoc
judges out of a panel of Chiel Justices or judges of the High Courts
may be adopted. In this.connection we nvite attention to the Cana-
dian practice as embodied in section 30 of the Canadian Supreme Court
Act. The section runs as follows :—-

““30 Appointment of ad hoc judge.—1f at any time there should
not be a quorum of the judges of the Supreme Court
available to hold or continue any session of the Court,
owing te a vacancy or vacancies, or to the absence through
illness or on leave or in the discharge of other duties
assigned by statute or order in council, or to the dis-
qualification of ‘a judge or judges, the Chief Justice, or,
in his absence, the senior puisne judge, may in writing
request the attendance at the sittings of the Court, as an
ad hoc judge, for such period as may be necessary, of a
judge of the Exchequer Court, or, should the judges of
the said court be absent from Ottawa or for any reason
unable to sit, of a judge of a provincial superior court to be
designated in writing by the Chief Justice or in his
absence by any acting Chief Justice or the senior puisne
judge of such provineial court upon such request being
made to him in writing,

* * * * * *

4. Duties.—It shall be the duty of the judge whose attendance
has been so requested or who has been so designated in
priority to other duties of his office, to attend the sittings
of the Supreme Court at the time and for the period for
which his attendance shall be required, and while so
attending he shall possess the powers and privileges and
shall discharge the duties of a puisne judge of the
Supreme Court.”

16. Not all the recommendations that we have made need find a
place in the Constitution Act. The main features may be embodied in
the Constitution Act and detailed provisions in a separate Judiciary
Act to be passed by the Union Legislature. The form of procedure in
the Supreme Court, e.g., for the enforcement of fundamental rigchts
may also be provided for in the Judiciary Ac¢t. We may point out that
the prerogative writs of mandamus, prohibition and certiorari have
been abolished in England by a statute of 1938. Corresponding orders
have been substituted and the Supreme Court of Judicature has been
empowered to make rules of court prescribing the procedure in cases
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where such orders are sought. [Sze sections 7—10 of the Administra--
tion of Justice (Miscellaneous Provisions) Act, 1938.]

17. We understand our terms of reference to relate only to the:
constitution and powers of the Supreme Court. We have, therefore,
said nothing about the High Courts of the Units, although we have

had to refer to them incidentally in some of our suggestions relating to
the Supreme Court. '

8. VARDACHARIAR.
A. KRISHNASWAMI AYYAR.
B. L. MITTER.
K. M. MUNSHI.
B. N. RATU.
New Delhi:
May 21, 1947,
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SUPPLEMENTARY REPORT OF THE UNION CONSTITU-
TION COMMITTEE

(PRESENTED ON 21s8T Jury 1947).
FrouM

PANDIT JAWAHARLAL NEHRU,
CHAIRMAN, UNION CONSTITUTION COMMITTEE.
To
THE PRESIDENT,
CONSTITUENT ASSEMBLY OF INDIA.
DeAr SIR,

1. On behalf of the members of the Committee appointed by you ine
pursuance of the resolution of the Constituent Assembly of the 80th
April, 1947, I submitted a memorandum embodying the recommenda-
tions of the Committee.

2. The Committee met again on the 12th July, 1947, ~and decided
on certain modifications to be made in the said memorandum. I have
the honour to submit this supplementary report containing these re.
commendations.

8. In the opinion of the Committee, clause 3 of the memorandum-
should contain the following additional sub-clause to enable the
Federal Farliament to alter the name of any Unit, namely :—

‘‘(e) alter the name of any Unit.”’

4. The Committee is of opinion that the following should be added
to sub-clause (2) of clause 6 of Chapter I of Part IV of the memoran-
dum to make it clear that if a member of the Council of States is elect-
ed as Vice-President he shall vacate his seat as such member,
namely :~—-

“‘and if a member of the Federal Farliament is elected to be
the Vice-President, he shall vacate his seat as such
member’’,

5. The Committes is further of the opinion that Part X of the
memorandum on the Indian Constitution should be replaced by the
following :—

“PART X
AMENDMENT OF THE CONSTITUTION

The amendment of the Constitution may be initiated in either-
House of the Federal Parliament and when the proposed amendment
is passed in each House by a majority of the total membership of that
House and by a majority of not less than two-thirds of the members
of that House present and voting, it shall be presented to the Presi-
dent for his assent ; and upon such assent being given the amendment
shall come into operation:

68
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Provided that if such amendment is in respect of any provision of
the Constitution relating to all or any of the following matters,
namely 1 — _
(a) any change in the Federal Legislative List,
(b) representation of Units in the Federal Parliament, and
(c) powers of the Supreme Court,

it will also require to be ratified by the legislatures of Units represent-

ing a majority of the population of all the Units of the Federation in

which Units representing at least one-third of the population of the
Federated States are included.

Ezxplanation.—"“Unit”’ in this clause has the same meaning as in
clause 14 of Part IV. Where a Unit consists of a group of States, a
proposed amendment shall be deemed to be ratified by the legislature

of the Unit, if it is ratified by the majority of the legislatures of the
Btates in' the Group.’’

Yours sincerely,
JAWAHARILAL NEHRU,

Chairman.
Counci, HoUSE,

New Delhi, the 13th July, 1947,
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REPORT OF THE UNION POWERS COMMITTEE

FrouM
PANDIT JAWAHARLAL NEHRU,
CHAIRMAN, UnioN Powgrs CoMMITTEE*
To
THE PRESIDENT,
CONSTITUENT ABSEMBLY OF INDIA.
BIR,

On the 28th April 1947, the Honourable 8ir N. Gopalaswamy
Ayyangar, on behalf of our Committee, presented our first report to
the Constituent Assembly. In doing so; he referred to the changes
that were developing in the political situation and were likely to affect
the nature and scope of the Committee’s recommendations, and sought
permission to submit a supplementary report at a later date. Thes
House was pleased to grant us leave to do so.

2. Momentous changes have since occurred. Some parts of the
country are seceding to form a separale State, and the plan put for-
ward in the Statement of the 16th May on the basis of which the Com-
mittee was working is, in many essentials, no longer operative. In
particular, we are not now bound by the limitations on the scope —-of
Union Powers. The first point = accordingly that we considered was
whether, in the changed circumstances, the scope of these powers
should not be widened. We had no difficulty in coming to a conclusion
on this point. The severe limitation on the scope of central authority
in the Cabinet Mission’s plan was a compromise accepted by the
Assembly much, we think, against its judgment of the administrative
needs of theecountry, in order to accommodate the Muslim League.
Now that partition 1s a settled fact, we are unanimously of the view
that it would be injurious to the interests of the country to provide for
a weak centra} authority which would be incapable of ensuring peace,
of co-ordinating vital matters of common concern and of speaking
effectively for the whole country in the international sphere. At the:
same time, we are quite clear in our minds that there are many matters
in- which authority must lie solely with the Units and that to frame a
constitution on the basis of a unitary State would be a retrograde step,
both politically and administratively. We have accordingly come to-
the conclusion—n conclusion which was also reached by the Union

* Members of the Committee:

1. The Hon'ble Pandit Jawaharlal Nehru 8. Bakshi &ir Tek Chand,
(Chairman). 9. Sir Alladi Krishnaswami Ayyar.

2, 8hri S8a-at Chandra~Bose. 10, S8hri D. P, Khaitan, ‘

3. Dr. B. Pattabhi Bitaramayya. 11, Shri M. R. Masani,

4. The Hon’ble Pandit Govind Ballabh 12, Shri K. M. Munshj.
Pant, 13, Siv B, L. Mitter,

8. 8hri Jairamdas Daulattam, 14, 8ir V. T, K-ishnamachari,

8. Bh-i Biswanath Das, | 15. Bir A. Ramaswami Mudaliar,

7. The B-u'bls Sir N. Gopalaswami| 16, Col. Maharaj Himmatsinghji.
Ayyangar.
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Constitution Committee—that the soundest framework for our consti-
tution is a federation, with a strong Centre, In the matter of distribute
ing powers between the Centre and the Units, we think that the most
satisfactory arrangement is to draw up three exhaustive lists on the
lines followed in the Government of India Act of 1935, viz., the federal,
the provincial and the concurrent. We have prepared three such lists
-accordingly and these are shown in the Appendix.

We think that residuary powers should remain with the Centre. In
view however of the exhaustive nature of the three lists drawn up by
us, the residuary subjects could only relate to matters which, while
they may claim recognition in the future, are not at present identifi-
able and cannot therefore be included now in the lists.

8. It ig necessary to indicate the position of Indian States in the
scheme proposed by us. The States which have joined the Consti-
tuent Assembly have done so on the basis of the 16th May Statement.
Some of them have expressed themselves as willing to cede wider
powers to the Centre than contemplated in that Statement. But ‘Wwe
consider it necessary to point out that the application to States in
general of the federal list of subjects, in so far as it goes beyond the
16th May Statement, should be with their consent. It follows from
4his that in their case residuary powers would vest with them unless
they consent to their vesting in the Centre.

"4, To enable States and, if they so think fit, Provinces also, to cede
wider powers to the Centre, we recommend that the constitution
ghould empower the Federal Government to exercise authority within
the Federation on matters referred to them by one or more Units, it
being understood that the law would extend only to the Units by
whom the matter is referred or which afterwards adopt the law. This
follows the Australian model ag set out in section 51 (xxxvii) of the
Australian Constitution Act.

5. We have included in the federal list the item ‘‘the strength, or-
.ganisation and control of the armed forces raised and employed in
Tndian States’”. Our intention in doing so is to maintain all the exist-
ing powers of co-ordination and control exercised over such forces.

6. We recommend to the Assembly the proposals contained in
para. 2-D of our previous report on the subject of federal taxation. Tt
s quite clear, however, that the retention by the Federation of the pro-
ceeds of all the taxes specified by us would disturb, in some cases vio-
lently, the financial stability of the Units and we recommend there-
fore that provision should be made for an assignment, or a sharing, of
the proceeds of some of these taxes on & basis to be determined by the
Tederation from time to time.

T have the honour fo be,
Bir,
Your most obedient servant,
JAWAHARLAL NEHRU,
Chairman,

New Drrnoi;
July 5, 1947.
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APPENDIX

ListT I—FEDERAL LEGISLATIVE LIST
1. The defence of the territories of the Federation and of every,
spart thereof and geuerally all preparation for defence, .as well as all
-guch acts as may be conducive in times of war to its successful prose-
cution and after its termination to effective demobilisation.

2. Requisitioning of lands for defence purposes including training
and manoeuvyes.

3. Central Intelligence Bureau.

4. Preventive detention in the territories of the Federation for
reasons of State.

5. The raising, training, maintenance and control of Naval, Mili-
tary and Air Yorces and employment thereof for the defence of the
territories of the Federation and for the execution of the laws of the

Federation and its Units; the strength, organisation and control of
the armed forces raised and employed in Indian States.

6. Defence industries.
7. Naval, Military and Air Force works,

8. Local self-government in cantonment areas, the constitution
and powers within such areas of cantonment authorities, the regula-

tion of house accommodation in such areas and the delimitation of
puch areas,

9. Arms, firearms, ammunition and explosives.

10. Atomic energy, and mineral resources essential fo its production.

11. Foreign Affairs; all matfers which bring the Federation into
relation with any féreign country.

12, Diplomatic, consular and trade representation.
13. United Nations Organisation,

14, Participation in international conferences, associations and
other bodies and implementing of decisions made thereat.

15. War and Peace.

16. The entering into and implementing of treaties and agreements
with foreign countries,

17. Trade and Commerce with foreign countries,
18. Foreign loans.

19. Citizenship, naturalization and aliens.
20. Extradition.

21. Passports and visas,

929. Foreign jurisdiction.

93. Piracies, felonies committed on the high seas and offences com-
Amitted in the air against the law of nations.

94, Admission into, and emigration and expulsion from, the terri-
fories of the Federation ; pilgrimages to places beyond India.

95. Port quarantine; seamen’s and marine hospitals, and Hospitals
connected with port quarantine. '
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26. Import and export across customs frontiers as defined by the
Federal Government.

27, The institutions known on the 15th day of August, 1947, as the
Imperial Library, the Indian Museum, the Imperial War Museum,
the Victoria Memorial and any other institution declared by Federal
law to be an institution of national importance. )

28. The ins.titutions known on the 15th #lay of August, 1947, as
the Benares Hindu University and the Aligarh Muslim University.

29. Airways.
~ 30. Highways and waterways declared by the Federal Government
to be Federal highways and waterways.

31. Shipping and navigation ou inland waterways, declared by the
Federal Government to be Federal waterways, as regards mechanically
propelled vessels, and the rule of the road on such waterways ;. carriage
of passengers and goods on such waterways.

82. (a) Posts and telegraphs; provided that the rights existing in
favour of any individual State Unit at the commencement of this Con-
stitution shall be preserved to the Unit until they are modified or
extinguished by agreement between the Federation and the Unit con-
cerned or are acquired by the Federation, subject however, always to
the power of the Federal Parliament to make laws for their regula-
tion and control;

(b) Telephones, wireless, broadcasting, and other like forms of
communication, whether owned by the Federation or not;

(¢) Post Office Savings Bank.

33. Federal Railwags; the regulation of all railways (other than
minor railways) in respect of safety, maximum and minimum rates and
fares, station and service terminal charges, interchange of traffic and
the responsibility of railway administrations as carriers of goods and
passengers ; the regulation of minor railways in respect of safety and
the responsibility of .the adminisfrations of such railways as. carriers.
of goods and passengers,

34. Maritime shipping and navigation, including shipping and navi-
gation on tidal waters.

35. Admiralty jurisdiction. A

36. Ports declared to be major ports by or under Federal Law or
existing Indian Law including their delimitation.

87. Aircraft and air navigation: the provision of aerodromes,.
regulation and organisation of air traffic and of aerodromes.

88. Lighthouses, including lightships, beacons and other provision
for the safety of shipping and aircraft.

39. Carriage of passengers and goods by sea or by air.

40, The Survey of India, the Geological, Botanical and Zoological
Surveys of India. Federal Meteorological orgamsations:

41, Inter-Unit quarantine.
42. Federal Judiciary.
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43. Acquisition of property for the purposes of the Federation.
44, Federal agencies and institutes for the following purposes, that
1s to say, for research, for professional or technical traming, or for the
promotion of special studies. ’

43, Census,

_46. Offences against laws with respect to any of the matters in
this list.

47, Hnquiries, Surveys and statistics for the purposes of the
Pederation. '

48. Federal gervices and Federal Public Service Commission.

49. Industnal disputes concerming Federal employees.

§0. Reserve Bank of India.

61. Property of the Federation and the revenue therefrom, but aw
regards’ property situated in a Unit subject always to legislation by tt
Unit, save in so far as Federal Law otherwise provides.

52. Public debt of the Federation,

53. Currency foreign exchange, coinage and legal tender.

54. Powers to deal with grave economic emergencies in any part or
the - territories of the Federation affecting the Federation.

66. Insurance.

56. Corporations, that is to say, the incorporation, regulation and
winding up of trading corporations, ineluding banking, insurince and
financial corporations, but not including corporations owned or con-
trolled by a Federated State and carrying on business only within thaw
State or co-operative societies, aud of corporations, whether trading
or not, with objects not confined to.ome Unit, but not including
unjversities,

57. Banking.

68. Cheques, bills of exchange, promissory mnotes and other like
instruments, ,

50. DPatents, copyright, inventions, designs, trademarks and
merchandise marks.

Q- Amncient and Historical Monuments : archaeological sites and

remains.

61. Establishment of standards of weight and measure.

62. Opium, so far as regards cultivation and manufacture, ur sale
for export,

63. Potraleura and other liquids and substances declared by Federal
Law to be dangerously inflammable, so far as regards possession,
storage and transport. _

64. Development of industries where development _under Federal
control is declared by Federal Law to be expedient in the public
interest.

65. Regulation of labour and safety in mines and ollfields,

66. Regulation of mines and oilfields and mineral development to
the extent to which such- regulation and development under IFederal
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contro: is declared by Federa] Law to be expedient in the publie
interest. _

67. Extension of the powers and. jurisdiction of memhbers of w
police force belonging to any part of a Governor’s Province or Chief
Commissioner’s Province to any areas in another Governor’s
Pr_ovinqe or Chief Commissioner’s Province, but not so as to enable
the police of one part to exercise powers and jurisdiction elsewhere
without the consent of the Government of the Province or the Ciuef
Commissioner, as the case may be; extension of the powers and juris-
diction of members of a police force belonging to any Unit to rallway
areas outside that Unit.

68, All Federal elections; and Election Comimission to superintend,
direct and control all Federsl and Provincial elections. _

69. The salaries of the Federal Ministers and of the Chairman and
Vice-Chairman of the Council of States and of the Speaker and Deputy
Speaker of the House of the People; the salaries, allowances and pn-
vileges of the members of the Tederal Parliament.

70. The enforcement of attendance of persons for giving evidence
or producing documents before committees of the Federal Parliament.

71. Duties of customns including export duties.

72. Duties of excise on tobacco and other goods manufactured or
produced in India-except—

(a) alcoholic liquors for human consumption ;

(b) opium, Indian hemp and other narcotic drugs and narcotics;
non-narcotic drugs;

(¢) medicinal and tolst preparations containing aleohol, or any
substance included in sub-paragraph (b) of this entry.

73. Corporation tax.

74, State lotteries,

75. Migration from one Unit fo another.

76. Jurisdiction and powers of all courts, with respect to any of the
matters in this list.

77. Taxes on income other than agricultural income.

78. Taxes on the capital value of the assets, exclusive of agricultural
land, of individuals and companies; taxes on the capital of the com-
panies. .
79. Duties in respect of succession to property other than agri-
cultural land.

80. Estate duty in respect of property other than agricultural land.

81. The rates of stamp duty in respect of bills of sxchange,
cheques, promissory notes, bills of lading, letters ‘'of credit, policies
of instirance, transfer of shares, debentures, proxies and receipts.

82, Terminal taxes on goods or passengers, carried by railway or
air: taxes on railway fares and freights.

83. The development of inter-Unit waterways for purposes of
flood -control, irrigation, navigation and hydro-electric power.
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84. Inter-Unit trade and commerce.
85. Fishing and fisheries beyond territorial waters.

86. Federal manufacture and distribution of salt; regulation and
control of manufacture and distribution of salt by other agencies.

Note.—A section should be incorporated in the constitution itself
prohibiting the imposition of any duty or tax on salt.

87. Fees in respect of any of the matters in this list, but not in-
cluding fees taken in any Court.

InsT IT—PROVINCIAL LEGISLATIVE LIST

1. Public order (but not including the use of naval, military or air
forces in aid of the civil power); the administration of justice; con-
stitution and organisation of eIl courts, except the Supreme Court,
and fees taken therein; preventive detention for reasons connected with
the maintenance of public order; persons subjected to such detention.

2. Jurisdiction and powers of all courts except the Supreme Court,
with respect to any of the matters in this list; procedure in Rent and
Revenue Courts.

3. Police, including railway and village police.

4, Prisons, reformatories, Borstal institutions and other institu-
tiong of a like nature, and persons detained therein; atrangements with
other Units for the use of prisons and other institutions,

5. Public debt of the Province.

6. Provincial Public Services and Provincial Public Service Com-
misgions.

7. Works, lands and buildings vested in or in the possession of the
Province.

8. Compulsory acquisition of land except for the purposes of the
Federation.

9. Libraries, museums and other similar institutions controlled or
tinanced by the Province.

10. Elections to the Provincial Legislature and of the Governors
of the provinces subject to the provisions of paragraph 68 of List I.

11. The salaries of the Provincial Ministers, of the Speaker and
Deputy Speaker of the Legislative Assembly, and, if there is a l.egis-
lative Council, of the Chairman and Deputy Chairman thereof; the
salaries allowances and privileges of the members of the Provincial
Legislature ; and the enforcement of attendance of persons for giving
evidence or producing documents before Committees of the Provincial
Liegislature.

19. Local Government, that is fo say, the Co'nsti'tution aud powers
of municipal corporations, improvement trusts, _dlstrxct boards, mining
gettlement authorities and other local authorities for the purpose of
local self-government or village administration.

| 13. Public health and sanitation; hospitals and dispensaries; regis
tration of births and deaths.

14. Pilgrimages, other than pilgrimages to places beyond Tndis.

15. Burials, and burial and burning grounds.
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16. Education including Universities other than those specified in
paragraph 28 of List I.

17. Communications, that is to say, roads, bridges, ferries, and
other means of communication not specified in List I; minor railways
s.ub]ect to the provisions of List I with respect to such railways; muni-
cipal tramways; ropeways; inland waterways and traffic thereon sub-
Ject to the provisions of List I and List III with regard to such water-
ways ; ports, subject to the provisions in List I with regard to major
ports ; vehicles other than mechamecally propelled vehicles.

18. Water, that is to say, water supplies, irrigation and canals,
drainage and embankments, water storage and water power.

19. Agriculture, including agricultural education and research,
protection against pests and prevention of plant diseases; improve-
ment of stock and prevention of animal diseases; veterinary training
and practice ; pounds and the prevention of cattle trespass.

2_0. Land, that is to say, rights in or over land, land tenures, in-
cluding the relation of landlord and tenant, and the collection of rents;
tra.nsfer._ alienation and devolution of agricultural land; improvement
and agricultural loans; colonization; Courts of Wards; encurbeied
and attached estates, treasure trove.

21. Forests.

22, Regulation of mines and oilfields and mineral development sub-
ject to the provisions of List I with Pespect to regulation and develop-
ment under Federal Control.

23. Fisheries.

24. Protection of wild birds and wild animals.

25. Gas and gasworks.

26. Trade and commerce within the Province, markets and fairs.

27. Money lending and money lenders.

28. Inns and innkeepers.

99. Production, supply and distribution of goods; development of
industries, subject to the provisions in List 1 with respect o the
development of certain industries under Federal control.

30. Adulteration of foodstuffs and other goods.

81. Weights and measures except establishment of standards.

392. Intoxicating liquors and narcotic drugs, that is to say, the pro-
duction, manufacture, possession, transport, purchase and sale of in-
toxicating liquors, opium and other narcotic drugs, but subject, a8
respects opium, to the provisions of List I and, as respect poisons and
dangerous drugs, to the provisions of List IIT.

83. Relief of the poor; unemployment.

84. The incorporation, regulation. and winding-up qf_ corporations
not being corporations -specified in List I. or Universities: unincor-
porated trading, literary, scientific, religious and other societies and

agsociations; co-operative societies.
85. Charities and charitable institutions; charitable and
endowments,

religious
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86, Theatres, dramatic performances and cinemas, but not includ-
ing the sanction of cinematograph films for exhibition.
37. Betting and gambling.

IM?S Offences against laws with respect to any of the matters in Vhis

89. Inquiries and statistics for the purpose of any of the matters in
this List.

40. Land revenue, ineluding the assessment and collection of
revenue, the maintenance of land records, survey for revenue purposes
and records of rights, and alienation of revenue,

41. Duties of excise on the following goods manufactured or pro-
duced in the Province and countervailing duties at the same or lower
rates on eimilar goods mawufectured of produced elsewhers in the
territories of the Federatiori—

(a) aleoholic liquors for human consumption ;

(b} opium, Indian hemp and other narcotic drogs and narcotics ;
non-narcotic drugs; '

(c) medicinal and toilet preparations containing alcohol or any
substance included in sub-paragraph (b) of this entry.

42, Taxes on agricultural income.

43, Taxes on lands and buildings, hearths and windows.

4. Duties in vespect of swceession to dgricultural land.
45, Bstate duty in respect of agricultural land.

46. Taxes on mineral rights, subject to any limitations imposed by
any Act of the Federal Parliament relating to mineral developmerit.

47. Capitation taxes. |

48. Taxes on professions, trades, callings and employments.

49, Taxes on animals and boats

50. Taxes on the sale of goods and on advertisements.

51, Taxes on vehicles suitable for use on roads, whether mechani.
cally propelled or not, including tramcars.

52. Taxes on the consumption or sale of electricity.

53. Cesses on the entry of goods into a local area for consumption,
use or sale therein.

54. Taxes on luxuries, including taxes on entertainments, amuse
ments, betting and gambling.

55. The rates of stamp duty in respect of documents other tban
those specified in the provisions of List I with regafd t6 rdtes ot
stamp duty.

56. Dues on passengers and goods carried on inland water-ways

57. Tolls.

58. Fees in respect of any of the mattera in this List. but nat in-
cluding fees taken in any Court.



79

Tist ITI.—~CONCURRENT LEGISLATIVE. LisT

1. Oriminal Law, mcluding all matters included in the Indiau Penal
Jode at the date of commencement of this' Constitution, but exclnding
offences against laws with respect to any of the matters speclﬁed in List
I or List IT and excluding the use of the naval, military and air forces
i aid of the civil power.

2. Criminal Procedure, including all matters included in the Code
of Criminal Procedure at the date of commencement of this Conssituiicn

3. Removal of prisoners and accused persons from one Unit to
another Unit.

4. Civil Procedure, including the law of Tiimitation and all matters
included in the Code of Civil Procedure at the date of commencement
of this.Constitution ; the recovery in a Governor’s Province or a Chief
Commissioner’s Province of claims (in respect of taxes) and other public
demands, including arrears of land revenue and sums recoverable as sh
arising outside that Province.

5. Evidence and oaths; recognition of laws, public acts and records
and judicial proceedings.

6. Marriage and divorce ; infants and minors; adoption.

7. Wills, intestacy, and succession, save as regards agricultural land.

8. Transfer of property other than &gncultura;l land; reglstra.t,lon of
deeds and documents.

9. Trusts and Trustees.

10. Contracts; including partnership, agency, contracts of carriage,
and other special forms of confracts, but not including contracts relating
l:Q agricultural la,nd.

11. Arbitrasion.

12. Bankruptey and insolvency.

13. Administrators-general and official trustees.

14. Stamp duties other than duties or fees collected by means of
judicial stamps, but not including rates of stamp duty.

15. Actionable Wrongs save in so far as included in laws with 1es-
pect to any of the matters specified in List II.

16. Jurisdiction and powers of all courts, except the Supreme (Clourt,
with respect to any of the matters in this List,

17. Legal, medical and other professions.

18. Newspapers, books and printing presses,

19. Linacy and mental deficiency, including places for the reception
or treatment of lunatics and mental deficients.

20  Poisons and_dangerous Jrugs.
91. Mechanically propelled vehicles.

22. Boilers.
23. Prevention of cruelty to animals.

24. Vagrancy; nomadic and migratory tribes,

25. Tactories.
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26. Welfare of labour; conditjons of labour; provident funds;
ewployers’ liability and workmen’s compensation; health insurance,
including invalidity pensions; old age pensions.

27. Unemployment and social insurance.
28.-Trade Union; industrial and labour disputes.

29. The prevention of the extension from one unit to another of
infectious or contagious diseases or pests affecting men, animals or
plants.

30. Electricity.

31. Shipping and navigation on inland waterways as regards
mechanicaily propelled vessels, and the rule of the road on such water-_
ways, and the carriage of passengers and goods on inland waterways
subject to the provisions of List 1 with respect to Federal waterways.

32. The sanctioning of cinematograph films for exhibition.

33. Persons subjected to preventive detention wunder Federal
authority.

34. Economic and social planning.

35, Inquiries and statistics for the purpose of any of the matters in
this List.

36. Fees in respect of any of the matters in this List, but not in-
cluding fees taken in any Court. '
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‘REPORT OF THE PROVINCIAL CONSTITUTION COMMITIEE*

Principles of a Modsl Provincial Constitution
{As adopted by the Constituent Assembly during July, 1947 Session)

PART I
GOVERNORS’ PROVINCES

CHAPTER 1
The Provincial Executive

1. Governor.—For each Province there shall be a Governor to be
" wlected directly by the people on'the basis of adult suffrage.

[Note.—The Committee were of the opinion that the election of
‘the Governor should, as far as possible, aynchronize with the general
-election to the Provinoial Legislative Assembly. This may be difficult
to provide by statute, because the Legislative Assembly may be dis-
golved in the middle of its term.] '

2. Term of Office.—(1) The Governor shall hold office for a térm
of four years, except in the event of death, resignation or removal.

(2) The Governor may be removed from office for stated mig-
‘behaviour by impeachment, the charge to be preferred by the Pro-
vincial Legislature, or where the Legislature is bicameral, by the Lower
“House of the Provincial Legislature, and to be confirmed by the Upper
House of the Federal Parliament after investigation by a special com-
‘mittee of that House, the resolution in each case to be supported by not
Jess than two-thirds of the total membership of the House concerned,

(8) The Governor shall be eligible for re-election once, but only
-onoa.

3. Deputy Governor.—There shall be a Deputy Governor for every
province. He will be elected by the Provincial Legislature on the gystem
-of proportiortl representation by single transferable vote after every
general election. The Deputy Governor will fill a casual vacanoy in the
-offioe of the Governor for the remainder of the term of office of the Gover-
-nor and he will also act for the Governor in his absenoe.

4. Age qualifications.—(1) Every citizen of the Federation of India
who has reached his 35th year of age shall be eligible for election as
‘Gtovernor.

(2) No person holding any office or position of emolument in the
regular services of the Provincial Government or the Union Government
‘or any local authority subordinate to the same shall be eligible for elac-
‘tion as Governor.

*For the Report a8 presented to the Assembly please refer to pp. 34—41 of
IReports of Commxﬂte‘eq ( ¥yrst Sertes ).
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5, Disputes regarding election.—Disputes regarding the election of &
Governor shall be enquired into and determined by the Supreme Court.
of the Federation.

6. Conditions of Governor’s office,—(1) The Governor shall not
be a member of the Provincial Legislature and if a member of the-
Provinoial Legislature be elected Governor, he shall be desmed to have
vacated his seat in that Legislature.

{Z) The Governor shall not hold any other office or position of”
emolument.

(8) The Governor shall have an official residence and shall receive-
such emoluments and allowances as may be determined by Act of the:
Provineial Legislature and wuntil then such as are prescribed in.
Schedule . . . .. .

(4) The emoluments and allowances of the Governor shall not be
diminished during his term of office.

7. Executive authority of Province.—The executive authority of
the Province shall be exercised by the Governor either directly or
through officers subordinate to him, but this shall not prevent the.
Federal Parliament or the Provincial « Legislature from conferring-
functions upon subordinate authorities, nor shall it be deemed to transfer:
to the Govdrnor any functions conferred by any existing Indian law on
any court, judge or officer or local or other authority.

8. Extent of the Executive anthority of Province.—It shall be com-
petent for a Province, with the previous sanction of the Federal Govern-
ment, to undertake, by an agreement made in that behalf with any
Indian State, any legislative, executive or judicial functions vested in:
that State, provided that the agreement relates to a subject included.
in the Provinecial or Conourrent Legislative List,

On such an agreement being conecluded, the Province may, subject
to the terms thereof, exercise the legislative, executive or judicial func-
tions specified therein through the appropriate authorities of the Pro-
vince.

8A. Subject to the provisions of the Constitution, and of any special’
agreemefit referred to in Clause 8, the executive authority of each Pro-
vince, shall exfend to the matters, with respect to which the Provincial
Legislature has power to make laws.

[NVote.—The reference to special agreements in this provision requires.
a word of explanation. It is possible that in the future there may be
Indian States or groups of Indian States desiring to have a common.
adminigtration with a neighbouring Province in certain specified matters.
of common interest. In such cases, the Rulers concerned may by a
special agreement cede the necessary jurisdiction to the Province.
Needless to say, this will not interfere with the agcession of the State.
or States concerned to the Federation, because the accession to the Fede-
ration will be in respect of Federal subjects, whereas the cession of
jurisdiction contemplated here is in resp ect of Provincial subjects.]

9. Council of Ministers.—There shall be a council of ministers to
id and advise the Governcr in the exercise of his functions except in
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%0 far ag he is by or under this Constitution required to exercise his fune-
#ions or any of them in his disoretion.

[Note.—For the most part, the Governor will act on advice, bub
‘he is required o act in his discretion in the following matters :—

(1) the prevention of any grave menace to the peace and tran-
quillity of the Province or any part thereof [elause 15 (2) of this Part],

A (2) the summoning and dissolving of the Provinsial Legislature
(clause 20 of this Part),

(3) the superintendence, direction and control of elections [clause
22 proviso (2) of this Part],
(4) the appointment of the Chairman and the members of the Pro-

vincial Publie Service Commission and of the Provineial Auditor General
(Part III).

It is to be noted that the Governor, under the proposed Constitu-

tion, is to be eleoted by the peapls, so that he is not likely to abuse hia
* discretionary *’ powers.)

10. If any question arises whether a matter is one for the Governor’s

discretion or not, the decision of the Governor in his diseoretion shall be
final.

11. The question whether any, and, if so, what advies was tender-

ed by the ministers to the Glovernor shall not be enquirad into in any
oourt.

12, Other provisions as to ministers.—The Governor’s ministers

shall be chosen and summoned by him and shall hold office during his
pleasure.

13. (1) A minister who for any period of six consecutive months

is not a member of the Provincial Legislature shall at the expiration
-of that period cease to be a minister.

(2) The salaries of ministers shall be such as the Provincial Legise
lature may from time to time by Act determine, and, until the Pro-
winoial Legislature so determine, shall be determined by the Governor : .

Provided that the salary of a minister shall not be varied during
‘his term of office,

14, Conventions of responsible Government to_be observed.—In the
appointment of his ministers and his relations with them, the ¢ -ernor
shall be generally guided by the conventions of responsible Gove.nment
a8 seb out in Schedule . . . . . but the validity of anything done by
the Governor shall not be oalled in question on the ground that it was
done otherwise than in accordance with these conventions.

[Note.—Sohedulé . .-, . will take the place of the Instrument of
Instructions now issued to Governors.]

15, Special responsibilities of Governor.——(1) Where the Governor
of a Provinoe is gatisfied in his discretion that a grave situation has arisen
Which threatens the peace and tranquillity of the Province and that it
is not possible to oarry on the Government of the Province with the
advice of his Ministers in acoordance with the provisions of Section 9 he
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may, by Proclamation, assume to himself all or any of the functions-
of Government and all or any of the powers vested in or exerocisable
by any Provincial body or authority ; and any such Proolamation may
contain such incidental and consequential provisions as may appear
to him to be necessary or desirable for giving effeot to the objeots of the-
Proclamation, inoluding provisions for suspending in whole or in part

the operation of any provisions of this Aot relating to any Provinocial’
body or authority:

Provided that nothing in this sub-section shall authorise the Gover~-
nor to assume to himself any of the powers vested in or exercisable by a
High Court, or to suspend, either in whole or in part, the operation of’
any provision of this Aot relating to High Courts.

(2) The Proclamation shall be forthwith communicated by the:
Governor to the President of the Union, who may thereupon take
such action as he considers appropriate under his emergency powers.

(8) The Proclamation shall dease to operate at the expiration of two-

weeks, unless revoked earlier by the Governor himself or by the President
of the Union.

16. Advocate-General for Province.—(1) The Governor shall
appoint a person, being one qualified to be a judge of a High Court, to
be Advooate-General for the Province to give advice to the Provinoial
Government upon legal matters.

(2) The Advocate-General shall retire from office upon the resigna-
tion of the Prime Minister, but may continue to carry on his duties until
a new Advooate-General shall have been appointed.

(3) The Advocate-General shall receive such remuneration as the:
Governor may determine.

17. Conduct of business of Provincial Government.—All executive
aotion of the Government of a Province shall be expressed to be taken
in the name of the Governor.

18. Rules of Business.—The Governor shall make rules for the
more convenient transaction of‘the business of the Provincial Govern-
ment and for the allocation of duties among Ministers.

CHAPTER I
The Provincial Legislature

19. Constitution of Provincial Legislatures.—(1) There shall for-
svery Province be a Provinoial Legislature which will consist of the
Governor and the Legislative Assembly; in the following Provinoces,
there shall, in addition, be a Legislative Council (here enumerate those
Provinces, if any, which desire to have an Upper House).

(2) The representation of the different territorial constituencies in
the Legislative Assembly shall be on the basis of population and shall
be on a soale of not more than one representative for every lakh of the
population, subject to a minimum of 60 for any Provinse, and a maximum
of 30", '
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The elections to the Legislative Assembly shall be on the basis of
adult suffrage, an adult being a person of not less than 21 years of age.

(3) Every Legislative Assembly of every Province, unless sooner
dissolved, shall continue for four years from the date appointed for its.
first meeting.

(4) In any Province where the Legislature has an Upper House,
the composition of that House shall be as follows :—

(@) The total numerical strength of the Upper House should not
exceed 25 per cent. of that of the Lower House.

(b) There should be within certain limits functional representa-
tion in the Upper House on the lines of the Irish Constitution,
the distribution being as follows :—

one-half to be elected by functional representation on the Irish
model ;

one-third to be elected by the Lower House by proportional re-
presentation ;

one-sixth t0 be nominated by the Governor on the advice of his
ministers.

[Note.—Under the existing Constitution, Madras, Bombay, Bengal,.
the U. P., Bihar and Assam have 2 Houses and the rest 1. It was agreed
that the members of the Constituent Assembly from each Province
should vote separately and decide whether an Upper House should be
instituted for the Province. There is to be no special representation
in the Legislative Assembly either for universities, or for labour, or for
women,] )

20. Composition of Provincial Legislatures, ete.—The provisions.
for the meeting, prorogation and dissolution of the Provincial Legisla-
ture, the relations between the two Houses (where there are two Houses),
the mode of voting, the privileges of members, disqualification for mem-
bership, parliamentary procedure, including procedure in financial
matters, etc., shall be on the lines of the corresponding provisions in the
Act of 1935, with the following changes in the provisions of section 71
of the Government of India Aot, 1935—

‘ For sub-sections (8) and (4) of section 71 of the Government of
India Aoct, 1935, substitute the following :—

“The powers, privileges and immunities of the memlers of the
Legislature of the Province shall be such as are declared by the Provineial
Legislature and until so declared shall be those of the members of Com-
mons of the House of Parliament of the United Kingdom and of its
members and committees at the establishment of this Constitution

20A. (1) The validity of any proceedings in a Provincial Legislature
shall not be called in question on the ground of any aileged irregularity
of procedure.

(2) No officer or other member of & Provineial Legislature in whom
powers are vested by or under this Act for regulating procedure or the
conduot of business, or for maintaining order, in the Legislature shall be
subject to the jurisdiction of any court in respect of the exercise by

im of those powers.
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*21, Language.—In the Provincial Legislature, business shall be
transacted in the Provinocial language or languages or in Hisdustani
(Hindi or Urdu) or in English. The Chairman (where there is an
Upper House) or the Speaker, as the case may be, shall make arrange-
ment for giving the House, where he thinks fit, a summary of the
spesch in a language other than that used by the member and such
summary shall be included in the record of the proceedings of the House.

22. Franchise for the Provincial Legislatare.—For the first election
of the Provincial Legislature under this Constitution, the constituencies,
qualifioations of voters and other particulars shall be such as may be
presoribed in the Schedule to this Constitution,

The Provinoial Legislature may from time to time, in accordance
with the procedure for amending the Provincial Constitution, make pro-
visions with respect to all or any of the following matters, that is to say,

(a) the delimitation of territorial econstituencies ;

(b) limitations to adult franchise 6n grounds of non-residence or
personal disabilities not based on birth, race, religion or
community, and the preparation of electoral rolls ;

(¢) the qualifications for being elected as a member of either
House ;

(d) the filling of casual vacancies in either House ;

{e) the conduot of elections under this Constitution and the methods
of voting theraunt ;

{f) the expenses of candidates at suoh elections ;

{g) corrupt practises and other offences at or in connection with
such elections ;

(h) the decision of doubts and disputes arising out of or in cons
nection with such elections ;

(i) matbers anocillary to any such matter as aforesaid :

Provided

(1) that no member of the Lower House shall be less than 25

years of age and no member of the Upper House shall be
less than 35 years of age ;

(2) that all provisions under clause 22 (a) to (i) will be made
on the principles and in conformity with the instructions
laid down in the schedule annexed hereto so as to maintain
uniformity in these matters throughout the Indian Union,

CHAPTER I
Legislative powers of the Governor

23. (1) If at any time when the Provincial Legislature is not in
-session, the Governor is gatisfied that circumstances exist which render
it necessary for him to take immediate action, he may promulgate such
-ordinanoces as the circumstances appear to him to require.

“Consideration of this clause was held over.
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(2) An ordinance promulgated under this clause shell have the
«same force and effect as an Act of the Provincial Legislature assented
to by the Governor, but every such ordinance—

(a) shall be laid before the Provincial Legislature and shall cease
to operate at the expiration of six weeks from the re-assembly
of the Provincial Legislature, or if before the expiration of
that period resolutions disapproving it are passed by the
Legislature, upon the passing of the second of those resolu-
tions ; and

(b) may be withdrawn at.any time by the Governor.

(8) If and in so far as an ordinance under this clause makes any
provision which the Provinocial Legislature would not under this Consti-
tution be competent to enact, it shall be void.

[Note.—The ordinance-making power has been the subject of great
critioism under the present Constitution. It must however be pointed
out that circumstances may exist where the immediate promulgation
of a law is absolutely necessary and there is no time in whioh to summon
the Provineial Legislature. In 1925, Lord Reading found it necessary
to make an ordinance abolishing the cotton excise duty when such action
was immediately and imperatively required in the interests of the country.
The Governor who is elected by the pecple and who has normally to act
on the advice of ministers responsible to the Legislature is not at all
likely to abuse any ordinance-making power with which he may be
invested. Henoe the proposed provision.]

24, The Governor of a Province in which the legislature consists of
‘& single chamber shall have. the right to return at his discretion a Bill
passed by the legislature for reconsideration and may suggest amendments.
If the Bill is passed again by the legislature with or without amend-
ments, he shall assent to if.

CHAPTER IV
Excluded and Partially Excluded Areas

[The provisions of this Chapter cannot be framed until the Advisory
“Clommittee has reported.]

PART I1
THE PROVINCIAL JUDICIARY

1. The provisions of the Government of India Act, 1935, relating
to the High Court should be adopted mutatis mutandis ; but judges should
be appointed by the President of the Federation in donsultation with
the Chief Justice of the Supreme Court, the Governor of the Province
and the Chief Justice of the High Court of the Province (except when
she Chief Justioce of the High Court himislf is to by appointed) :

Provided that

(a) all the High Courts in the Union of India shall have right to
issue prerogative writs or any substituted remedies therefor
throughout the area subject to the appellate jurisdiotion ;
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(b) the restriction as to jurisdiotion in revenue matters referred to-
in sootion 226 of the Government of India Act, 1935, shall
no longer apply to the High Courts ; and

(¢) in addition to the powers enumerated in seotion 224 of the
Government of India Act, 1935, the High Courts shall have-
powers of superintendence over subordinate oourts as under
section 107 of the Government of India Act, 1915.

2. The judges of the High Court shall receive such emoluments and.
allowances as may ‘be determined by Act of the Provincial Legislature-
and until then such as are prescribed in Schedule..........

3. The emoluments and allowances of the judges shall not be dimi--
nished during their term of offiee.

PART III

PROVINCIAL PUBLIC SERVICE COMMISSION AND PROVINCIAL .
' AUDITOR GENERAL

Provisions regarding Public Service Commissions and Auditors-
General should be inserted on the lines of the provisions of the Act of”
1935. The appointment of the Chairman and members of each Pro-
vinoial Public Service Commission and of the Auditor-Greneral should
be vested in the Governor in his discretion.

PART 1V
TRANSITIONAL PROVISIONS

1. Any person holding office as Governor in any province imme-
diately before the commencement of thi: Constitution may be oontinued
as such and when so continued shall be deemed to be the Governor of the
Province under this Constitution until a successor, duly elected under
this Constitution, assumes office.

2. There should be similar provisions, mutatis mautandis, in respect
of the Counoil of Ministers, the Legislative Assembly and the Legisla-
tive Counoil (in Provinces which decide to have an Upper House).

[Note.—These provisions are necessary in order that there may be
a Logislature and a Government ready to take over power in each Pro-
vinoe as soon as this Constitution comes into force.]



REPORT OF TBE UNION CONSTITUTION COMMITTEE
*Memorandum on the Indian Constitution

(As adopted so far by the Constituent Assembly during July-August 1947
Session)

Preamble.—We, the people of India, seeking to promote the commo?-
good, do 'hereby, through our chosen representatives, enact, adopt and giv®
to ourselves this Constitution.

PART 1
FEDERAYL TERRITORY AND JURISDICTION

1. Name and Territory of Federation—The = Federation " here by
established shall be a sovereign independent Republic known as India.

Save as otherwise provided by or under this Constitution or any treaty
or agreement, the territories ineluded for the time beingin Schedule I shall
be subject to the jurisdiotion of the Federation.

[Note.—The struocture proposed to be established by this Constitution
being federal in character, the term Federation has been used.]

“India” has been suggested for the name of the State as being the shortest
and the most comprehensive.

The words ‘‘save as otherwise provided by or under any treaty or agrée-
ment”’ are necessary, because there may be Indian States which, though un-
federated and therefore not in the Schedule, mayhave ceded jurisdiction for
‘certain special purgses by some treaty or agreement.

2. Admission of New Territoiry—The Parliament of the Federation
may from time to time by Act include new territories in Schedule T upon
such terms as it think fit,

[{Cf —Art. 1V, Section 3(1), of the Constitution of the U. 8. A. and Section
121 of the Australian Constitution. The power to admit new States is vested
in the Congress in the U. 8. A. and in the Commonwealth Parliament in Aus-
tralia.

Ag a matter of nomenclature it may be explained that in this draft the
Legislature of the Federation i& referred to as ‘“Parliament” ; Unit Legis-
latures are referred to as ‘“Legislatures”. The Federal Parliament consists
of the President and a National Assembly comprising two Houses ]

3. Creation of New Units and Alteration of Boundaries of Units.—
The Parliament of the Federation may by Act, with the consent of the Legis-
lature of every Province and the Legislature of every Indian State whose
boundaries are affected thereby,

() create & new unit ;

(b) incrcase the area of any unit ;

(¢) diminish the area of any unit ;
(d) alter the boundaries of any unit ;
(e) alter the name of any Unit;

* Note—(1) 'The Mcmorandum jncorporotes the amendments introduced by the
Supplementary Report, dated the 13th July,1947,

(2) The clauces adopted have been printed in italics andthe clauses, the considera-
tion of which have been held over, or, which have not been reached, have been print--
¢d in ordinary type.

+ Note—(8) The Report as presented to the Assembly appears on pp. 42.63 Reports:

of Committees (First Series).
9
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:and may with the like consent make such incidental and consequential
provisions as it may dssm neressary or proper.

[Note.—This corresponds to 8. 290 of the Act of 1935, but is wider in that

it provides for the possibility of Indian State territory being included in &
Province.] \

SCHEDULE I
TERRITORIES SUBJFECT TO THE JURISDICTION OF THE FEDERATION

I. Goveranors’ Provinces.

Madras,

Bombay,

West Bengal,

The United Provinces,

Bihar,

East Punjab,

The Central Provinoes and Berar,
Assam, ‘
Orissa.

II. Chief Commissioners’ Provinces.
Delhi, ]
Ajmer-Merwara,

Coorg
The Andaman and Nicobar Islands,

Panth Piploda.

IIT, Indian States.

[Here enumerate the acceding or ratifying Indian Staty.
(1) Single States,
(2) Growps of States.]

[The Governors’ Provinces and the Chief Commissioners’ Provinces spec.
fied in the Sohedule will be automatically within the jurisdiction of the Fede-
ration of India. As regards Indian States, some proocedure will have to be
prescribed for determining which of them are to be included in the Schedule
initially. Under the Act of 1935, accession was to be evidenced by
“ Instruments ‘of Acoession ”’ executed by the Rulers. If it is considered
undesirable to use this term or adopt this procedure, some kind of ratification
may have to be prescribed,

If any of the Provinces specified in the Schedule should be partitioned
before the Constitution comes into operation, the Schedule will have to be
amended accordingly,

*PART TI

*This Part is subject to the decision of the ad hoc Committee on Citizen-
ship Clause.
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CITIZENSHIP

1. Citizenship.—At the date of ccrmmencemens of this Constitution :—

every person domiciled in the territories subject to the juris
diction of the Federation—

{n) who has heen ordinarily resident in those territories for not less
than five years immediately preceding that date, or
{b) who, or whose parents, or either of whose parents, was or were born
in India,
8hall be & citizen of the Federation :

Provided that any such perscn keing acitizen cof any other State way
in accordance with Federal law, elect not to accept the citizenship hereby
conferred.

Eaplanation—

For the purposes of this clause—

“ Domicile "’ has the same meaning as in the Indian Succession Act,
1925.

9, After the commencement of this Constitution—-

(@) every person who is born in the territories subject to the jurisdictior
of the Federation ;

(b) every person who is naturalised in accordance with Federal law
and

{c) every perscn, either of whose parents was, at the time of such per-
son’s birth, a citizen of the Federation ;

ghall be a citizen of the Federation.

3. Further provisions governing the acquisition and terminaticn of Federal
oitizenship may be made by Federal law.

Ezplanation—

In this Constitution, unless the context otherwise requires, “Federal
law’’ includes any existing Indian law as in force within the territories
subject to the jurisdiction of the Federation.

[Note.—The provisions regarding citizenship will doubtless rouse keen
controversy. The present draft is merely meant as a basis for dircussion.
Qf. Art. 3 of the Constitution of the Irish Free State, 1922, which rung-—

“ Every person, without distinction of sex, domiciled in the area of the
jurisdiction of the Irish ¥ree State at the time of the coming
into operation of this Constitution, who was born in Ireland
or either of whose parents wes born in Ireland, or who has been
ordinarily resident in the area of the jurisdiction of the Irish
Free State for not less than seven years, is a citizen of the Irish
Free State and shall, within the limits of the jurisdiction of the

Irish Free State, enjoy the privileges and be subject to the obli-
gations of such eitizenship :

Provided that any such person being a citizen of another State may elect
not to accept the citizenship hereby conferred; and the conditions
governing the future acquisition axd termination of citizenship
in the Irish Free State shall be detemined by law’.

Clause 1 is on the lines of the above provision, except that a period of

five years has been substituted for seven years in accordance with 8. 3 (1)(c)
of the Indian Naturalisation Aect, VII of 1926.
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The clause has had to be drafted with due regard to the probability
hat the Federation will not initially éxercise jiirisidiotion over the whole of
ndia,

A person born in India and domiciled in Bombay, who happens to be
resident in London at the commencement of the new Constitution, will he
a citizen of the Federation under this clause ; but not one domiclied in Sind or
Baluchistan, if the Federation does not initially exercise jurisdiction there,
It is, however, open to any person to acquire a new domicile by taking up his
rixed habitation in aother area bofire tho constitution eanes in> operatior.

Under the Indian Succession Act, 1925, every person has a “domicile
of origin”, which prevails until he acquires a new domicile. Briefly, his
domicile of origin is in the country in which at the time of his birth his father
was domiciled, and he can acquire anew domicile by taking up his fixed
habitation in another country. There i¢ also a provision in the Act enabling
any person to acquire a_domicile in British India by making and depositing
in some office in British India, appointed in this behalf by the Provinsial Gov-
ernment, & declaration in writing of his desire to acquire such domicile ; pro-
vided that he has been resident in British India for one year preceding the date
of the declaration. Generally speaking, a wife’s domicile during her marriage
follows the domicile of her husband. If any person who is at present domi-
oiled, say, in Hyderabad, wishes to acquire a domicile, say, in Delhi, before
the coming into operation cf this Constitution, he can do so either by taking
up his fixed habitation in Delhi or by following the procedure prescribed in
the above provision of the Indian Succession Act, so that at the date of com-
mencement of the Constitution he will become domiciled “in the territories
subject to the jurisdiction of the Federation’,

Glauses 2 and 3 follow the provisions suggested by the ad koc Committee :
olause 2 is not necessary, if we are content to leave the matter to Federal law
under clause 3. In thiz connection, there is much to be said in favour of the
view of the Calcutta Weekly Notes :

“Tt is not possible to define exhaustively the conditions of nationality,
whether by birth or naturalisation, by the Constitution. If certain conditions
are laid down by the Constitution, difficulties may arise regarding the inter-
pretation of future legislation whioh may appear to be contrary to or to
depart in any way from them. For example, the draft of the nationality
clause placed before the Constituent Assembly lays down that any person
born in the Union would be a citizen of the Union. But what about a woman
citizen of the Union marrying an alien national or about an alien woman marry-
ing a Union national ! Would the Union Legislature have power to legislate
in the first case that the woman would lose her Union nationality or in the
second case that she would acquire Union nationality (such being the law of
most of the countries) ? These are intriguing questions, but all these things
have to be pondered before a rigid clause is inserted in the Constitution itself
It would, in our opinion, therfore, be better to specify who would be citizens.
of the Indian Union at the date when the Constitution comes into force as in
the Constitution of the Irish Free State and leave the law regarding nationality
to be provided for by legislation by the Indian Union in aceordance with the
accepted principles .of Private International Law. ” (Caloutta Weekly Notes,
Vol. LI, No. 27, May 26, 1947).

The same journal in two subsequent issues (Vol. LI, Nos. 28 and 29
June 2, and June 9, 1947) has drawn attention to a host of other questions
arising out of clause 2 and on the whole it may be better altogether to omit
that clause, leaving the matter at large to be regulated by Federal law under

dlause’3. ]
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PART III

FUNDAMENTAL RIGHTS INCLUDING DIRECTIVE PRINCIPLES
OF STATE POLICY

1. Fundamentsl Rights.—[Here enumerate the Fundamental rights
-and principles of State policy as passed by the Constituent Aggembly.]

PART IV
CHAPTER I
THE FEDERAL EXECUTIVE

1. Head of the Federation-—(1) The Head of the Federation shall be
the President (Rashirapati) to be elected as provided below
(2) The election shall be by an electoyal college consisting of—
(a) the members of both Houses of Parliament of the Federation, and

(b) the elected members of the Legislatures of all the Units or,
where  Legislature is bicameral, the elected members of
the Lowzr House thereof.

In order 1o secure uniformity in the scale of representation of the Units, the wotes
of the members of the Unit Legislalures shall be weighted in proportion to the
population of the Units concerned.

Explanation.—dA Unit means a Province or Indian State which returna
in 38 own individual right members to the Federal Parlioment. In Indian States
which are grouped together for the purpose of re’urning representatives to the
QOouncil of Slates, a Unit means the group so formed and the Legislature of the
Unit means the Legislatures of all the States in that group.

(3) The election of the President shall be by secret ballot and on the system
of proportional representation by meons of the single transferable vote.

(4)_ Subject to the above provisions, elections for the office of President shal]
be regulated by Act of the Federal Parliament.

[NoTE.—The provisions about weighting of the voles according to the popula-
tion of the units is necessary to prevent the swamping of the votes of a large Unit
by those of o much smaller Unit which may happen to have relatively {arge
" Legislature. The mode of weighting may be illustrated thus. In a Legislature-
where each legislator represents 1 lakh (100,000) of the population, his vots shall
count as equivalent to 100, that is, 1 for each 1,000 of the population ; and where
the Legislature is_such that the legislator represents 10,000 of the population, his
vole shall count as equivalent to 10 on the same scale.)

2. Term of Office of President.—(I) The President shall hold office
For & years :

Provided that—

(a) a President may by resignation under his hand addressed to  the
Chairman of the Council of States and the Speaker of the House of
. the People resign his office ;
(b) @ President may, for violation of the Costitution, be removed Jrom
office by impeachment in the manner provided in sub-clause (2).

(2) (a) When a President is to be impeached for violation of the Conasti-
tution, the charge shall be preferred by either House of the Federal Parliament,
but no proposal to prefer such charge shall be adopted by that House except wpon,
a resolution of the House supported by not less than twosthirds of the total member.
ship of the House,

(b) When a charge has been so preferred by either House of the Federal
Parliament the other House shall investigate the charge or cause the charge to be
vnvestigated and the President shall have the right to appear and to be represenied
at such investigation. .
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(e) If as a result of the investigation a resolution is passed supported by
not less than two-thirds of the tolal membership of the House by which the charge:
was investigated or caused to be investigated declaring that the charge preferred’
against the President has been sustained, the resolution shall have the effect of
removing the President from his office as from the date of the resolution.

(8) A person who holds, or who has held, office as President shall be eligible
Jor re-election once, but only once.

. [NotE.—8ub-clauses (1) (b} and (2) follow Art. 12 (10) of the Irish Consti-
tutdon ; sub-elause (3) is also taken from the Irish-Constitution.]

3. Age Qualification.—Every citizen of the Federation who has completed
the age of thirty-five years and is qualified for election as a member of the House
of the People shall be eligible for election as President.

[Nore.—This follows Art. 11, Section I (5) of the Constitution of the U.S.4.
and Article 12 (4) of the Irish Constitution.)

4. Conditions of President’s Office.—(1) The President shall not be a
member of Parliament or of any Legislature and, if such a member be elected
President, he shall be deemed to have vacated his seat in Parliament or in the Legis
lature concerned.

(2) The President shall not hold any other offic: or position of emolument.

(3) The President shall have an ojﬁcz’ql restdence and shall recetve sqch»
emoluments and allowances as may be determined by Act of the Federal Parlia-.
ment and until then, such as are prescribed in Schedule

(4) The emoluments and allowances of the President shall not be diminished:
during his term of office.

[NoTe.—These follow the provisions of Articles 12 (6) and (11) of the Irish
Constitution.]

5. Vacancies if the Office of President.—Appropriate provision
should be made for elections to fill vacancies in the oﬁic_e of President, whether
occurring before, or at, the end of the normal term of an tncumbent of that office,
the delailed procedure for elections being left to be regulated by Act of the Federal
Poarliament :

Provided - that in the case of a vacancy occurring before the end of the normal’
term of a particular incumbent,
(a) the election to fill the vacancy shall be held as soon as possible after,
and in no case loter than six months from, the date of occurrence of

the vacancy, and
(b) the person elected as President at such election shall be entitled to hold
affice for the full term of five years.
6. Vice-President.—(1) During the inferval between the occurrence of
a vacancy in the office of President ahd its filling up by election and when the
President is unable to discharge his functions owing to absenqe, illness or any
other eause, his functions will be discharged by the Vice-President.

(2) The Vice-President shall be elected by both Houses of the Federal
Parliament in joint session by secret ballot on the system of proportional repre-
sentation by means of the single transferable vote and shall be ex-officio President
of the Council of States and if & member of the Federal Parliament 13 elected to
be the Vice-President, he shall vacate his seat as such member. .

(3) During the time the Vice-President is acting in the place of the President,
the Council may if necessary elect a temporary Chairman.
(4) The Vice-President shall hold office for & years.
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() No person who has not completed the age of 35 years can be elected as
the Vice-President.

7. Fanctions of the President.—(1) Subject fo the provisions of this
gom:gution the executive authority of the Federation shall be wvested in the
resident.

(2) Without prejudice to the generality of the foregoing provision—
(8)  the supreme command of the defence forces of the Federation shall be
vested in. the President ;

(b) . The power to grant pardons, repricves, respiles, remissions, suspensions
or commutations of punishment imposed by any Court exercising
eriminal jurisdiction shall be vested in the President in the case
of convictions—

(i) for offences against Federal laws relating to matters in respect of whick
the Federal Parliament has, and the Unit Legislature concerned
has not, the power to make laws; and

(ii) for all offences tried by Courts Martial.
Such power may also be conferred on other authorities by Federal Law:

Provided that nothing in this sub-clause affects any power of any officer of
the Armed Forces of the Federation to suspend, remit or commute a sentence passe
by a Court Martial. Where any person has been sentenced to death in a province,
the President shall have oll such powers of suspension, remission or commuiation
of sentence as are vested in the Governor of the Province.

8. Extent of - execuiive authorify of the Federotion.—Subject to the
provisions of this Constitution, the eveculive authority of the Federation shall
extend to the matters with respect to which the Federal Parliament has power lo
make laws and to any other matters with respect to which authorily has been con-
Jerred on the Federation by any trealy or agreement, and shall be exercised either
through its own agency or through the units.

~ 8-A. (1) The Government of the Federation may, by agreement with any
acceding Indian State but subject to the provisions of the Constitution in regard
to the relationship between the Indian Federation and an acceding Indian State,
undertake any legislative, executive or judicial functions in that State.

(2) Any such agreement entered into with an Indian State not acceding to
the Federation shall be subject to the governed by any Act relating fo the exercise
or foreign jurisdiction by the Parliament of the Federation.

(3) If any such agreement covers any of the matters included in an agreement
between a Province and a State under Clause 8 of the Provincial Constitution, the
latter, to the extent it is covered by the agreement with the Federation, shall stand
rescinded and revoked.

(4) On an agreement under the provisions of sub-clause (1) being concluded,
the Federation may, subject to the terms of the agreement, exercise the legislative,
executive or judicial functions specified therein through appropriate authorities.

9. The execulive authority of the Ruler of a Federated State shall continue
to be exercisable in that State with respect to Federal subjects, until otherwise pro-
vided by the appropriate Federal authority, in cases where it i3 considered neces-
sary..

[Norg—Like the corresponding provision in section 8 (2) of the Act of 1935
his clause gives the Rulers of Indian States, who have acceded to the Federation,
concurrent executive power even in Federal subjects, until otherwice provided by



19

Federal authority. (In this respect, the position of the Provincial unils is rather
different : these have no executive power in respect of Federal subjects save as given
by Federal law.) Such a clause is necessary, for, otherwise, all statutory powers
in vespect of Federal subjects will come to an end in the acceding States upon the
commencement of this Constitution.]

10. Council of Ministers.—There shall be a council of Ministers with
the Prime Minister at the head, to ard and advise the President in the exercise of
his functions. The Prime Minister shall be appointed by the President and the
other Ministers shall be appointed by the President on the advice of the Prime
}Zélinister. The Council shall be collectively responsible fo the House of the

eople.

11. Advocate-General for the Federation.—The President shall
appoint ¢ person, being one qualified to be appointed a judge of the Supreme
COourt, to be Advocate-General for the Federation, to give advice to the Federal
Government upon legal matters that may be referred or assigned to him, by the
President and to exercise the powers and discharge the duties vested in him
under this Act or under any Federal law ; and in the performance of his duties,
the Advocate-General shall have right of audience in all courts situated in the
derritories of the Federation. The Advocate General shall hold office during the
pleasure of the President and shall receive such remuneration as the President
‘may determine.

12. Conduc’ of Business of the Fedeval Government -—All executive
action of the Federal Qovernment shall be expressed to be taken in the name of the
LPresident.

CHAPTER II.
THE FEDERAL PARLIAMENT

13. Constitution of the Feder:l! Rarlianzat—The legislative power
of the Federation shall be vested in the Parliament of the Federation which shall
«consist of the President and two Houses, the Council of Slates and the House of
the people.

14. (1) (a) The strength of the Council of States shall be so fixed as not to
sexceed one half of the strength of the House of the People. Not more than 25 mem-
bers of the Council shall be returned by functional constituencies or panels consti-
duted on the lines of the provisions in section 18 (7) of the Irish Constitution of
1937. The balance of the members of the Council shall be reiurned by consti-
duencies representing Units on a scale to be worked out in detail :

Provided that the total representation of Indian States does not exceed 40
-per cent. of this balance.

Explanation.—A4 Unit means a Province or Indian State which returns in
‘4t own individual right members to the Federal Parliament. In the case of Indian
States which are grouped together for the purpose of returning representatives to
the Council of States a Unit means the group so formed.

(b) The representatives of each Unit in the Council of States shall be elected
by the elected members of the legislature of such Umit and in cases where
-a legislature consists of two Houses by the elected members of the Lower House
of thai legislature,

{¢} The strength of the House of the People shall be so fixed as not to exceed
500. The Units of the Federation, whether Provinces, Indian S'ates or groups
of Tndiaw S'ates, shall be divided into constituencies and the number of represen-
datives allotted to each constituency shall be so determined as to ensure that there
sha be not less than one representative for every 750,000 of the population and
20t more than one representative for every 500,000 :
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Provided that the ratio of the total number of Indian States representatives
to their to'al population shall not be in excess of the ratio of the total number of
representatives for the Provinces to their total population.

(d) The ratio between the number of members to be elected at any time for each
constituency and the population. of that constituency, as ascertained at the last
preceding census shall, as far as practicable, be the same throughout the territories
of the Federation.

(8) The fixing of the actual strength of the Council of States and of the House
of the People, the distribution of the strength so fixed amongst the Units of the
Federation, the determination of the numbzr, nture and constitution of functional
panels or constituencies for the Counzil of Slates, the manner in which the smaller
States should be grouped into Units for purposes of election to the two Houses, the
principles on which territorial constituencies to the two Houses should be delimited
and other ancillary matters shall be referred back to and investigated by the Union
Constitution Committee. After such investigation , the Union  Constitution
Commiittee shall submit to the President of the Constituent Assembly its recommen.
dations as to the provisions relating 1o these matters which should be inserted in
the draft text of the Union Constitution.

(2) The said representatives shall be chosen in accordance with the provisions
in that behalf contatmed tn Schedule :

Provided that the elections to the House of the people shall be on the basis
of adult suffrage.

(8) Upon the completion of each decennial census, the representation of the
several Provinces and Indian States or groups of Indian States in the two Houses
shall be readjusted by such authority, in such manner, and from such time as the
Federal Parliament may by Act determine,

(4) The Council of States shall be a permanent tody not subject to dissolu-
tion, but as near as may be one-third of the members thereof shall retire in every
second year in accordance with the provisions in that behalf contained in Sche
dule-

(5) The House of the People, unless sooner dissolved, shall continue for four
years from the date appointed for ils first meeting and no longer, and the expira-
tion of th: 81id periad of four yiars shill opiratz as a dissolution of the
House:

Provided that the said period may, during an emergency, be extended by the
President for a period not exceeding one year at a lime and not exceeding in any
case beyond the period of six months from the expiry of the period of the emergency.

15. There should be the wsual provisions for the summoning, prorogation and
dissolution of Parliament, for regulating the relations between the two Houses,
the mode of voting, privileges of members, disqualification for membership, Parlia-
mentary procedure, including procedure in  financial matters. In particular,
money Bills must originate in the Lower House, The Upper House should hove
power to suggest amendments in money Bills ; the Lower House would consider
them and thereafter, whether they accept the amendments or not, the Bill as amen-
ded (where the amendments are accepted) or in its original form (where the amend-
ments are not accepled) shall be presented to the President for assent gnd upon kis
assent, shall become law. If there is any difference of opinion as to whether a
Bill is @ money Bill or not, the decision of the Speaker of the House of the People
should be final. Except in the case of money Bills both the Houses should huve
equal powers of legislation and deadlocks should be resolved by joint meetings
of the two Houses. Bills, other than money Bills, presented to the President
for ‘assent may be returned by him to the Federal Legislature for re-consideration,
but no such return shall be made later than six weeks after the passing of the Bills
by the Assembly. '
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16. Language.—In the Federal Parliament, business shall be transacted
in Hindustani (Hindi or Urdu) or English, provided that the Chairman or the
Speaker, as the case may be, may permit any member who cannot adequately
express himself in either language to address the House in his mother tongue.
The Chairman or the Speaker, as the case may be, shall make arrangements
for giving the House, whenever he thinks fit, a summary of the speech in a
language other than that used by the member and such summary shall be in.
cluded in the record of the proceedings of the House.

Note.—This follows the corresponding provisions in the Constitutuent.
Asgembly Rules.] '

CHAPTER III.
LEGISLATIVE POWERS OF THE PRESIDENT,

17. Power Of President To Promulgate Ordinances During recess
of Parliament.—(1) If at any time when the Federal Parliament is mot in session
the JBresident is satisfied that circumstances exist which render it mecessary for
him to take immediate action, he may promulgate such ordinances as the cir-
cumstances appear to him fo require.

(2) An ordinance promulgated under this section shall have the same force
and effect as an Act of the Federal Parliament assented to by the President, bub
every such ordinance—

(a) shall be laid before the Federal Parliament and shall cease lo operate
at the expiration of six weehs from the reassembly of the Federal
Parliament, or, if before the expiration of that period resolutions
disapproving it are passed by both Houses, upon the passing of
the second of those resolutions ; and

(b) may be withdrawn af any time by the President,

(8) If and so far as an ordinonce under this section makes any provision.
which the Federal Parliament would not under this Constitution be compelent to
enact, it hall be woid.

[NoTeE.—T'he ordinance-making power has been the subject of great criticiem:
under the present Constitution. It must however be pointed out that circumstances:
may exist where the immediate promulgation of a law is absolutely necessary and
there is no time in which to summon the Federal Parliament, In 1925, Lord
Reading found it necessary to make an ordinance suspending the cotton excise
duty when such action was immediately and imperatively reqiired in the inferests
of the country. A democratically elected President who has moreover to act on
the advice of ministers responsible to Parliament is not at all likely to abuse any
ordinance-making power with which he may be invested. Hence the proposed
provision.]

CHAPTER 1V.
THE FEDERAL JUDICATURE.

18. Supteme Coury..—There shall be a Supreme Court with the consti-
tution, powers and jurisdiction recommnended by the »d hoc Commitlee on the
Union Judiciary, except that a judge of the Supreme Court shall be appointed
by the President after consulting the Chief Justice and such other judges of the
Supreme Court as also such judges of the High Courts as may be nccessary for
the purrose.

Provision shall also be made for the removat of Judges of the Supreme Court
on the following Lines —
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A judge of the Supreme Court of India shall not be removed from his office
eacept by the President on an address from both the Houses of Parliament of the
Union in the same session for such removal on the ground of proved misbehaviour
or-incapacity. Further provision may be made by Federal law for the procedure
to be adopted in this behalf.

_[Nore.—The ad hoc Committee* on the Supreme Court has observed that it
will not be expedient to leave - the power of appointing judges of the Supreme
Court to the unfettered discretion of the President of the Federation. They have
Suggested two alternatives, both of which involve the setting wp of a special panel
of eleven members. According to one alternative, the President, in consuliation
with the Chief Justice, 8 o nominate o person for appointment as puisine judge
and the nomination has to be confirmed by at least seven members of the panel.
Accort‘zling to the other alternative, the panel should recommend three names, out
of which the President, in consultation with the Chief Justice, is to select one
for_tl.ze appointment. The provision suggested in the above clause follows the
decision of the Union Constitution Committee.]

CHAPTER V.

AUDITOR-GENERAL OF THE FEDERATION.

19. Auditor-General-~There shall be an Auditor-General of the Federa-
tion who shall be appointed by the President and shall only be removed from office
in like manner and on the Uike grounds as a  juage of the Supreme Court.

20. Function of Auditor-General—The ' duties and powers. of the
Auditor-General shall follow the lines of the corresponding provisions in the Act

of 1935.
CHAPTER VI.

SERVICES

'21. Pusric SERVICE CoMMISSION.~~1'here shall be a Public Service Commis+
sion for the Federation whose composition and functions shall follow the lines of
the corresponding provisions in the Act of 1935, except that the appointment of
Chairman and the members of the Commission shall be made by the President

22. Provisions should be made for the creation of All-India Services whose
recruilment and conditions of service will be required by Federal law.

CHAPTER VII.
ELECTIONS

23. Elections to the Federal Parliamenf, Subject to the provisions of
this Constitulion, the Federal Parliament may, from time to time, make provi.
siom with respect to all matters relating to or connected with elections to either House
of the Federal Legislature including the delimitation of constituencies :

Provided that until such provision is made, all elections shall be held in accor-
dance with the provisions of Schedule and the constituencies shall be those
set out in Schedule

24. Superintendence, direction and control of elections.—The superin-
tendence, direction and control of all Federal elections, held wunder this
Constitution, including the appointment of election tribunals for decision of doubts
and dispules arising out of or in connection with such elections, shall be vesied
in a Commission to be appointed by the Pregident.

*For Commities’s Report see Appendix.
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, PART V
DISTRIBUTION OF LEGISLATIVE POWERS BETWEEN THE FEDERATION
AND THE UNITS

The provisions to be inserted under this head will depend upon the deei-
gions thatmay be taken upon the report of the Union Powers Committee.
The Union Constitution Committee has, however, decided that

" (1) the Constitution should be a Federal structure with & strong
Centre ;

(2) there should be three exhaustive legislative lists, viz., Federal,
Provincial and Concurrent, with residuary powers to the
Centre ;

(3) the States should be on a par with the Provinces as regards the
Federal Legislative list subject to the consideration of any
special matter which may be raised when the lists have been
fully prepared.

PART VI

ADMINISTRATIVE RELATIONS BETWEEN THE FEDERATION
AND THE UNITS

1. The Federal Parliament in legislating for an exclusively Federal subject
may devolve upon the Government of @ Unit, whether a Province, an Indian State
or other area, or wpon any officer of that Government, the exercise on behalf of the
Federal Government of any functions in relation to that subject.

2. (1) It will be the duty of the Government of @ Unit so to exercise its exe”
cutive power and authority in so far as it s necessary and applicable for the pur-
pose as to secure that due effect is given within the unit to every act of the Federal
Parliament which applies to that unit : and the authority of the Federal Govern-
ment will extend to the giving of directions to a Unit Qovernmentto that end..

(2) The authority of the Federal Government will also extend to the giving
of directions to Unit Governments as to the manner in which the latter’s executive
power and authority should be exercised in relation to any matler which affects
the administration of a Federal subject.

3. Where by virtue of Clause 1 powers and duties have been conferred o
imposed wpon ¢ Province or Federated Stale or officers or authorities thereof,
there shall be paid by the Federation to the Province or State such sum as may be-
agreed, or, in default of agreement, as may be determined by an arbitrator appoint-
ed by the Chief Justice of the Supreme Court in respect of any extra cosis of adminis-
tration incurred by the Province or State in connection with the excrcise of those
powers and dulies. :

[NotE.—Cf. Sections 122, 124 and 126 of the Government of India Acts
1935.]

PART VII
FINANCE AND BORROWING POWERS

1. Revenues derived from sources in regpect of which the Federal Parlia-
ment, hag exclusive power to meke laws will be sllocated as Federal revenues,
but in the cases specified in the next succeding paragraph the Federation will
be empowered or required to make assignments to Units from Federal revenues.
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2. Provision should be made for the levy and, if necessary, distributior
of the following taxes, »iz., customs, Federal excises, export duties, death
duties and taxes on ineome other than agricultural income and taxes on com.
panies.

3. The Federal Government will have power to make subventions or grants
out of Federal revenues for any purpose, notwithstanding that the purpose s not
one with respect to which the Federal Parlioment may make laws,

4. The Federal Government will have power to borrow for any of the purposes
of the Federation wpon the seourity of Federal revenues subject to such limitations
and conditions us may be fived by Federal law.

8. The Federal Government will have power to grant a loan o, or guarantee
a loan by, any Unit of the Federation on such terms and under such conditions
a3 it may prescribe.

. [Nore.—Cf. Sections 136 to 140, 162 and 163 (2) of the Government of

Indig Act, 1935.]
: PART VII.A

There shall be an Inter-State Commission constituted in the manner pres-_ Accepted ir
cribed by a federal law, with such powers of adjudication and administration as prineiple
may be simlarly prescribed for the execution and maintenance of the provisions only
of this Constitution relating to trade and commerce and generally for adjudicating
in similar matters as may be referred to it from time to time by the President.

PART VIII
DIRECTLY ADMINISTERED AREAS

1. The Chief Commissioners, Provinces should continue to be adminis- Considera-
tered by the Centre as under the Government of India Act, 1935, as an interim tion held
measure, the question of any change in the system being considered subse- ¥ PO~

. § . ing report
quently, and all centrally administered areas including the Andamans and the by Special
Nicobar Islands should be specifically mentioned in the Constitution. Committese

2, Appropriate puovision should be made in the Constitution for the adminis-
tration of tribal areas.

[Nore.—The provision to be made regarding iribal areas should incorporate
the scheme for the administration of such areas as approved by the Constituent
Assembly on the report of the Advisory Committee.)

PART IX
MISCELLANEOUS

The provisions for the protection of minorities as approved by the Consti-
tuent Assembly on the report of the Advisory Committee should be incorporated
in the Constitution,

PART X
AMENDMENT OF THE CONSTITUTION

The amendment of the Constitution may be initiated in either House of
the Federal Parliament an when the proposed amendment is possed in each
House by & majority of the total membership of that House and by a majority
of not less than two-thirds of the members of that House present and voting,
it shall be presented to the President for his assent ; and upon such assent
being given, the amendment shall come into operation:
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Provided that if such amendment is in respect of any provision of the
Constitution relating to all or any of the following matters, namely :—

(a) any change in the Federal Legislative List,
{b) representation of Units in the Federal Parliament, and

(¢) powers of the Supreme Court,

it will also require to be ratified by the legislatures of Units representing &
majority of the population of all the Units of the Federation in which Units
representing at least one-third of the population of the Federated States are

ncluded.

Explanation.—** Unit ”* in this clause has the same meaning as in clause
14 of Part IV. 'Where s Unit consists of a group of States, a proposed amend.
ment shall be deemed to be ratified by the legislature of the Unit, if it is rati-
fied by the majority of the legislatures of the States ih the Group.

PART XI
TRANSITIONAL PROVISIONS

1. The Government of the Federation shall be the successor to the Govern-
ment of India established under the Government of India Act, 1935, as adapted
under the provisions of the Indian Independence Act, 1947, as regards all property,
assets, rights and liabilities.

[1f, before the commencement of this Constitution, two successor Govern-
ments should be set up in Indin, this clouse may have to be amended, inasmuch
as there may be o division of assets and liabilities.]

2. (1) Subject to this Constitution, the laws in force in the territories of the
Federation immediately before the commencement of the Constitution shall conti-
nue in force therein until allered, or repealed, or amended by a competent legisla-
ture or other compelent authority,

(2) The President may by Order provide that as from o specified date any
law in force in the Provinces sholl, until repealed or amended by competent outho-
rity, have effect subject to such adaptations and modifications as appear to him
to be necessary or expedient for bringing the provisions of that law wnto accord
with the provisions of this Constitution.

3. Until the Supreme Court is duly constituted under this Constitution,
the Federal Court shall be deemed to be the Supreme Court and shall exercise all
the functions of the Supreme Court.

On and after the coming into force of this Constitution, the jurisdiction of
the Judicial Committee of His Majesty’s Privy Council to entertain and dispose
of appeals and petitions from any Court in the Union of India, including the juris-
diction in respect of criminal matters in the exercise of His Majesty’s prerogative,
shall cease, and all appeals and other proceedings pending before the Judicial
Commities of the Privy Council shall stand transferred to, and be disposed of by
the Supreme Court. Further provision may be made by the Porlioment of the
Federation to implement and give effect to this provision.

‘ 4. Excepting holders of the offices specified in Schedule every person
who, immediately before the date of the commencement of this Constitution,
was in the service of the Crown in India, including any judge of the Federal
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Gourt or of any High Court, shall, on that date be transferred to the appro-
priate gervice of the Federation or the Unit concerned and shall hold office

by a tenure corresponding to his previous tenure.

[Note.—Under the next succeeding clause there will be a prov’xsmnfa,l
President from the commencement of the new Constitution, so that there ngl
be no room for a Governor-General. Similarly, inAthe Prrovinces there will
be no room for any Governor appointed by His Majesty. The same may be
true of the holders of certain other offices, All such offices may be enumerated
in a Schedule. The proposed provision applies to persons holding oﬂ:ices other
than those mentioned in the Schedule. Of. Article 77 of the Transitory Pro-
visions of the Constitution of the Irish Free State, 1922, reproduced below (—

“ Hvery existing officer of the Provisional Government at the date of the
coming into operation of this Constitution (not being an officer whose services
have been lent by the British Government to the Provisional Government)
shall on that date be transferred to and become an' officer of the Irish Free
States (Saorstat Eireann), and shall hold office by a tenure oorresponding to
his previous tenure.”’]

5. (1) Until both the Houses of the Federal Parliament"have been duly
constituted and summoned under this Copstitution, the Oonsm.tuent Assembly
shall itself exercise all the powers and discharge all the duties of both the
Houses,

Assem-

Ezplanation.—For the purposes of this sub-clause, the Constituent e

bly shall not include any members representing territories not inclu
Schedule I,

(2) Such person as the Constituent Assembly shall have e.lected in this
behalf shall be the provisional President of the Federation until a President
has been elected as provided in Part IV of this Constitution.

(3) Such persons as shall have been appointed in this behalf by the pro-
visional President shall be the provisional council of mlm_sterg until ministers
are duly appointed as provided in Part IV of this Constitution.

6. As there may be unforeseen difficulties during the .tran:%itiona,l period,
there should be a clause in the Constitution on the following lines :—

The Federal Parliament may, notwithstanding anything contained in
Part X, by Act—

(a) direct that this Constitution, except the provisions of the said
Part and of this clause, shall, during such period, if any, as may
be specified in the Act, have effect subject to such adaptations
and modifications as may be so specified ;

(b) make such other provisions for the purpose of removing any such
difficulties as aforesaid as may be specified in the Act.

No act shall be made under this clauge after the expiraion of three years
from the commencement of this Constitution.

[Note.—The-removal-of-difficulties-clause is now quite usual: see, for
example, section 310 of the Government of India Act, 1935. The period of
three years has been borrowed from Article 51 of the Irish Constitution. This
clause will make the process of amendment comparatively easy during the
first three years.]
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* APPENDIX.
CONSTITUENT ASSEMBLY
Ad hoc Committee (n Supreme Court

We, the undersigned, members of the Ccmmiitee apointed to consider
the constitution and powers of the Supreme Court hase the honour to submit
this our report,

2. We consider the question under the following heads :
I. Jurisdiction and powers of the Supr me Court.
II. Advisory jurisdiction of the Court.
III. Ancillary powers of the Court.
1V. Constitution and strength of the Court.
V. Qualifications and mode of appointment of judges.
VI. Tenvre of office and conditions of service of judges.

I. Jurisdiction and powers of the Supreme Court

3. A Supreme Court with jurisdieticn to decide upon the constitutional
validity of acts and laws can be regarded as a necessary implication of any
federal scheme. This jurisdiction need not however belong exclusively to
the Supreme Court. Even under the existing Indian Constitution, the ques-
tion of the validity of acts and laws is permitted to be raised in any court
whenever that questicn arises in a litigation before that court.

4. A Supreme Court for certain purpeses being thus a necessity, we consi-

der that the Court may well be given the following additional powers under
the new India Constitution :—

(a) Exclusive jurisdiction in dispules between the Union and o Unit or belween
one Unit and another.

5. The Supreme Court is the kest available forum for the adjudicaticn
of such cisputes, and its juricdiction should be exclusive.

(b) Jurisdiction with resyect {0 mailers avising cut ¢f {reaties  made ty the
Union. ’

6. The treaty-making power belcngs to the Uriion as part of the subject
of ¢ Foreign Affairs . 1t would therefore Le appropriate to invest the Supreme
Court of the Union with jurisdiction to decide finally, though not necessarily
in the first instance, upon all matters arising ovt of treaties including extradi-
tion between the Union and a foreign State. At this stage we do not deal
with inter-unit extiaditicn, tecauge this will deperd upen the ultimate dis-
tribution of powers between the Unicn and the Units.

(c) Jurisdiction in respect of such other matters witl in the ccmgetence of
the Union as the Union Legislature may prescribe.

7. If the Union Legislature is competent to legislate on a certain matter,
it is obviously competent to confer judieial power in respect of that matter
on a tribunal of its own choice ; and if it chceses the Supreme Court for the
purpose, the Court will have the juriediction so conferred.

(d) Jurisdiction for the purgose of enforcing the fundamental rights guaran-
: teed by the Constitution.

8. Clause 22 of the draft of the Fundemental Rights provides that the
right to move the Supreme Court by appropriate proceedings for the enforce.
ment of fundsmental rights is guaranteed. We think, however, that it is
undesirable to make the juritdiction of the Supreme Court in such matters
exclusive, The citizen will practically be denied these fundamental rights

Adopted by the Constituent Assembly.
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if, whenever they are violated, he is compelled to seek the assistance of the
Supreme Court as the only Court from which he can obtain redress. Where
there is no other Court with the necessary jurisdiction, the Supr me Court
ghould have it ; where there is some other Court with the necessary jurisdic-
tion, the Supreme Court should have appellate jurisdiction, including powers-
of revision.

(e) General appellate juﬁadiction similar to that now exercised by the Privy
Council.

9, Under thoe new Constitation the jurisdiction of the Privy Council as
the ultimate appellate authority will disappear and it is obviously desirable
that a similar jurisdiction should now be conferred on the Supreme Court.
So far as the British Indian Units are concerned, this jurisdiction should be
co-extensive with the present jurisdiction of the Privy Council. As regards
the Indian State units, there are at least two classes of cases where, in the
interests of uniformity, it is clearly desirable that the final decision should
rest with the Supreme Court, namely,

(1) cases involving the interpretation of a law of the Union, and

(2) cases involving the interpretation of a law of a Unit other than the
State concerned. ’

Sir B. L. Mitter suggests that such uniformity can be obtained either by in-
voking the appellate authority of the Supreme Court or by a reference of the
particular issue to the Supreme Court. Cases involving the constitutional
validity of a law of the Union or of any Unit have already been dealt with;
they will all necessarily fall within the Supreme Court’s jurisdiction.

10. It will also, of course, be open to any Indian State Unit to confer by
special agreement additional jurisdiction upon the Supreme Court in respect
of such matters as may be specified therein.

II. Advisory Jurisdiction of the Court

11. There has been considerable difference of opinion amongst jurists
and political thinkers as to the expediency of placing on the Supreme Court
an obligation to advise the Head of the State on difficult questions of law.
In spite of arguments to the contrary, it was considered expedient to confer
advisory jurisdiction upon the Federal Court under the existing Constitution
by Section 213 of the Act. Having given our best consideration to the argu-
ments pro and con, we feel that it will be on the whole better to continue this
jurisdiction even under the new Constitution. It may be assumed that such
jurisdiction is scarcely likely to be unnecessarily invoked and if, as we propose,
the Court is to have a strength of ten or eleven judges a pronouncement by a
full Court may well be regarded as authoritative advice. This can be ensured
by requiring that references to the Supreme Court for advice shall be dealt
with by a full Court.

111 ers of the Court

12. Power should be conferred upon the Supreme Court as under section
214 of the Act of 1935 to make rules of prccedure to regulate its work and
provisions similar to those contained in Order 45 of the Civil Procedure Code
should be made available so as to facilitate, the preparation of the record in
appeals to the Supreme Court as well as the execution of its decrees. It does
not seem to us necessary to continue the restriction now placed on the Federal
Court by section 209 of the Act of 1935. If the Supreme Court takes the
place of the Privy Council, it may well be permitted to pronounce final judg-
ments and final decrees in cases where this is possible or to remit the matter
for further inquiry to the Courts from which the appeal has been preferred
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where such further inquiry is considered necessary. Provision must also be
made on the lines of section 210 of the Act of 1935 giving certain inherent
powers to the Supreme Court.

IV. Constitution and strength of the Court

13. We think that the Supreme Court will require at least two Division
Benches and as we think that each Division Bench should eonsist of five
judges, the Court will require ten judges in addition to the Chief Justice, so
as to provide for possible absences or other unforeseen circumstances.
Moreover, one of the judges may be required to deal with many miscellaneous
matters incidental to appellate jurisdiction (including revisional and referen.
tial jurisdiction).

V. Qualifications and mode of Appoi nfment ot Judges

14. The qualifications of the judges of the Supreme Court may be laid
down on terms very similar to those in the Act of 1935 as regards the judges
of the Yederal Court, the possibility being borne in mind (as in the Act of
1985) that judges of the superior courts even from the States which may
join the Union may be found fit to occupy a seat in the Supreme Court.
We do not think that it will be expedient to leave the power of appointing
judges of the Supreme Court to the unfettered discretion of the President
of the Union. We recomnmend that either of the following methods may be
adopted. One mothod is that the President should in consultation with the
Chief Justice of the Supreme Court {(so far as the appointment of puisne
judges is concerned) nominate a person whom he considers fit to be appoint-
ed to the Supreme Court and the nomination should be confirmed by a majority
of at least 7 out of & panel of 11 composed of some of the Chief Justices of the
High Courts of the constituent units, some members of both the Houses of"
the Central Legislature and some of the law officors of the Union. The other
method is that the panel of 11 should recommend three names out of which
the President, in consultation with the Chief Justice, may select a judge for
the appointment. The same procedure should be followed for the appoint-
ment of the Chief Justice, except, of course, that in this case there will be no
consultation with the Chief Justice.!! To ¢nsure that the panel will be both
independent and command confidence, the panel should not be an ad hoc
body but must be one appointed for a term of years.

VI, Tenure of Gffice and Coaditions of Service of Judges

15. The tenure of office of the judges of the Supreme Court will be the
same as that of Federal Court judges under the present Constitution Act
and their age of retirement also may be the same (65). Their salary and
pensions may be provided for by statutory rules. It is undesirable to have
temporary judges in the highest Court in the land. Instead of having tem-
porary judges, the system of having some ad hoc judges out of a panel of
Chief Justices or judges of the High Courts may be adopted. In this con-
neetion we invite attention to the Canadian practice as embodied in section
30 of the Canadian Supreme Court Act. The section runs as follows :—

“ 30. Appointment of ad hon judge.—If at any time there should not
be a quorum of the judges of the Supreme Court available to
hold or continue any session of the Court, owing to a vacancy
or vacancies, or to the abscnce. through iliness or on leave or
in the discharge of other duties assigned by statute or order in
council, or to the disqualification of a judge or judges, the
Chief Justice, or, in his absence, the senior puisne judge, may
in writing request the attendance at the sittings of the Court,
as an ad hoc judge, for such period as may be necessary, of &
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judge of the Exchequer Court, or, should the judges of the said.
court be absent from Ottawa or for any reason unable to sit,
of a judge of a provincial superior court to be designated .in.
writing by the Chief Justice or in his absence by any acting
Chief Justice or the senior puisne judge of such provincial.

court upon such request being made to him in writing.
* % * *

4. Duties,~—1It shall be the duty of the judge whose attendance has
been so requested or who has been so designated in priority to
other duties of his office, to attend the sittings of the Supreme-
Court at the time and for the period for which his attendance
shall be required, and while so attending he shall possess the
powers and privileges and shall discharge the duties of a puisne
judge of the Supreme Court.”

16. Not all the recommendations that we have made need find a place
in the Constitution Act. The main features may be embodied in the Consti-
tution Act and detailed provisions in a separate Judiciary Act to be passed
by the Union Legislature. The form of procedure in the Supreme Court,
e.g., for the enforcement of fundamental rights may also be provided for in
the Judiciary Act. We may point out that the prerogative writs of manda-
mus, prohibition and certiorari have been abolished in England by a statute
of 1938. Correspending orders have been substituted and the Supreni® Court
of Judicature has been empowered ' to make rules of court prescribing the
procedure in cases where such orders are sought. [See sections 7—10 of
the Administration of Justice (Miscellaneous Provisions) Aet, 1938.]

~ 17. We understand our terms of reference to relate only to the constitu-

tion and powers of the Supreme Court. We have, therefore, said nothing
about the High Courts of the Units, alfhough we have had to refer to them
incidentally in some of our suggestions relating to the Supreme Court.

8. VARDACHARIAR,

A. KRISHNASWAMI AYYAR.

B. L. MITTER.

K. M. MUNSHI.

B.N. RAU,
New DELHI.

May 21, 1947.



* APPRYDIX T TJE SEIOND REPORT OF TAE UNION POW ERS COMMITTEE
(As adopted by the Constituent Assembly so far)
List 1.—FEDERAL LEGISLATIVE  LIST

1. The defence of the territories of the Federation and of every part thereof
and generally all preparation for defence, as well as all such acts as may be conducive
4n times of war to its successful prosecution and after its termination to effective
demabilisation.

2. Requisitioning of lands for defence purposes including training and
MANGBUVTes.

8. Central Intelligence Bureau.

4. Proventive detention in the territories of the Federation for reasons of State.

8. The raising, training, maintenance and control of Naval, Military and
Air forces and their employment ; the strength, organisation and control of the
armed forces raised and employed in Indian States.

8. Industries declared by Federal Law as being necessary for the purpose of
defence or for the prosecution of war,

7. Naval, Military and Air Force warks,

8t. Locel self government in cantonment arcas, the constitution and powers
ithin such areas of cantonment authorities, the regulation of house accommodation
§n such areas and the delimitation of such areas.

9. Arms, firearms, ammunition and explosives.

10. Atomic energy, and mineral resonrces essential to its production.

11. Foreign Affairs ; all matters whish bring the Federation into relation with
any foreign country.

12. Diplomatic, consular and trade representation.

13. United Nations Organisaiion.

14, Participation in international conferenceg, assoclavions and other bodies
and implementing of decisions made thereac.

15, War and peace.
16. The entering into and implementing of treaties and agreements with foreign

countries.
17. Trade and Commerce with foreign countries.

18. Foreign loans.

19. Citizenship, naturalization and aliens.
90. Extradition.

21. Passports and visas,

29, Foreign Jurisdiction,
93. Piracies, felonies and offences against the law of nations committed on

the high seas and in the air.

i No’:n.—‘Duriﬁg their last session the Assembly considered only 37 items of List 1 and further
consideration of the Report was held over.

For the Report as presented to the Aad@mbly please, wsefer to pp.66-76

Reports of Committees (First Series).

+ Consid-ration held over.
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24. Admission into, and emigration and expulsion from, the territories of the
TFederation ; pilgrimages to places beyond India.

25. Port quarantine ; seamen’s and marine hospitals and hospitals connected
with port quarantine,

26. Import and export across customs frontiers as defined by the Federal
Government.,

27, The institutions known on the 15th day of August, 1947, as the Imperial
Library, the Indian Museum, the Imperial War Museum, the Vietoria Memorial and
any other institution financed by the Federation wholly or in part and declared by.
Federal law to be an institution of national importance.

28. The institutions known on the 15th day of August, 1947, as-the Benares
Hindu University and the Aligarh Muslim Umniversity.

29. Airways.
30. National highways declared to be such by Federal law.

31, Shipping and navigation on inland waterways, declared by Federal law to
be Federal waterways, as - rogards mechanioally propelled vessels, and the rule of
the road on such waterways ; carriage of passengers and goods on such waterways.

- 82, (a) Posts and telegraphs ; provided that the rights existing in favour of
any individual State Unit at the commencement of this Constitution shall be pre.
gorved to the Unit until they are modified or extinguished by agreement between the
Federation and the Unit concerned or are acquired by the Federation, subject
however, always to the power of the Federal Parliament to make laws for their
regulation and control ;

(b) Fedsral telephonass, wicaless, broadeasting and obther like forms
af communication ; the ragulation and einirol of all other telephonss, wiraless ,
broadeasiing and other like forms of communieations.

(¢) Post Office Savings Bank.

33, Federal Railways; theregulation of all railways, other than minor railways
in respect of safety, maximum and minimum rates and fares, station and serviee
terminal oharges, interchange of traffic and the responsibility of railway adminis.
trations as carriers of goods and passengers ; the regulation of minor railways in
respeat of safety and the responsibility of the adminidtrations of such railways as
carriers of goods and passengers.

34, Maritime shipping and navigation, including shipping and navigation on
tidal waters ; provision of education and training for the mercantile marine and
regulation of such education and training provided by Units and other agencies.

35. Admiralty jurisdiction,

38. Ports declared to be major ports by or under Federal law or existing Indian
Law including their delimitation ; and the constitution and powers of port
authorities therein,

37. Airoraft and Air navigation ; provision of aerodromes ; regulation and
organisation of air traffic and of aerodromes ; provision for aeronautivel elucation
and training and regulation of such edveation and training provided by units and
other agenies, :



REPORT OF THE ADVISORY COMMITTEE
On the subject of Minority Rights
(PRESENTED ON THE 27TH AvcUust 1047)

From

Tua# Hon'BLkE Sarpar VALLABHBHAI PATEL,

CHAIRMAN, ADVISORY COMMITTEE OGN MINORITIES,
FuNDAMENTAL RiIcHTS, ETO.

To

Tur PRESIDENT,

CONSTITUENT ASSEMERLY OF INDIA

DEAR SIR,

On behalf of the members of the Advisory Committee appointed by the
Constituent Assembly on the 24th January 1947 and subsequently nominated by
you, I bave the honour to submit this report on minority rights.. It should be
treated as supplementary to the one forwarded to you with my letter No. CA/24/
Com./47, dated the 23rd April 1947 and dealt with by the Assembly during the
April session, That report dealt with justiciable fundamental rights; these rights,
whether applicable ta all citizens generally or to members of minority communities
in particular, offer a most valuable safeguard for minorities over a comprehensive
field of social life. T'he present report deals with what may broadly be described
as political safeguards of minorities and covers the following pointe :—

(i) Representation iu legislatures ; joint versus scparate olectorates ; and
weightage.

(%) Reservation of seats for minorities in Cabinets.

(#9t) Reservation for minorities in the Public Services.

(iv) Administrative machinery to ensure proteetion of minority rights.

2. Our recommendations are based on  exhaustive discussion both in the
Sub-Committee on Minorities as well as in the main Advisory Committee. From
the very nature of things, it was diffieult to expect complete unanimity on all
points, I have pleasure in-informing you, however, that our recommendations,
where they were not unanimous, wete taken by very large majorities composed sub-
stantially of members belonging to minority communities themselves.

Joint versus separate electorates and weightage

3. The firat question we tackled was that of acparate electorates ; we considered
this as being of crucial importance hoth to the inorities themselves and to the
political life of the country as a whole. By an overwhelming majority, we came
to the conclusion that the system of separate electorates must be abolished
in the new constitution. Ir our judgment, this sys em has in the past sharpened
gommunal differences to a dangerous extent and has proved one of the main
stumbling blocks to the developmen, of a healthy national life. Tt seems specially
necessary to avoid these dangers in the new poli.ical conditions that have developed
in the country and from this point of view the arguments agninst separate electorates.
seem to us absolutely decisive.

4. We recommend accordingly that all electiors to the Central and Provincial
legislatures should be held on the basis of joint electorates. Inorder that minorities.
may not feel apprehensive about the effect of a system of unrestricted joint elec-
torates on 1he quartwn of their represzu’stion in the legislature, we recommwend as
& general rule that seats for the different recognised minorities shall be reserved in
the various legislatures on the basis of their population. This reservation should

g0
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be initially for a period of 10 years, the position to be reconsidered at the end of that
period. We recommend also that the members of a minority community who have
reserved seats shall have the right to contest unreserved seats as welll As a
matter of general principle, we are opposed to weightage for any  minority
eommunity.

5. Tor two reasons the application of the above principles %o specifio
minorities was considered. in detail by the committee. In the first place, it was
known 10 us that minorities are by no means unanimous as to the necessity, in their
own interests, of statutory reservation of seats in the legislatures. Secondly, the
strict application of the above prinociples {0 a microscopic minority like the Anglo-
Indians seemed to require very careful examination. We accordingly olassified
minorities into three groups—yroup ‘A’ consisting of those with a population of less
than 1/2 per cent. in the Indian Dominion excluding the States, group ‘B’ consisting
of those with a population of more than 1/2 per cent. butn ot exceeding 1 1/2 per cent.
and group ‘C’ consisting of minorities with a population exceeding 1 1/2 per cent.
These three groups are as follows :—

Group ‘A’-
1. Anglo-Indians,
2. Parsees.
3, DPlaing’ tribesmen in Assam,

Group ‘B'—

4. ‘Indian Christians,
5. Sikhs.

Group ‘C’.—
6. Muslims.
7. 8cheduled Castes,

6. Anglo-Indians.—The population’ of the Anglo-Indian community ex-
cluding the S:ates is just over a lakh, that is, -04 per cent. Mr. Anthony, on
behalf of the Anglo-Indiang, contended that the census figures were inaccurate but
even admitting a larger figure than the one given in the census, this community is
mioroscopic, and to deal with it on a strictly population basis would mean giving
it no representation at all. The representatives of the Anglo-Indians on the
committee asked originally that they should have the following representation in
the legislatures :—-

House of the People . 3
West Bengal 3
Bombay 2
Madras 2
C. P. & Berar 1
Bihar . . . . . 1
U.P . B

Subsequently they asked that they should be guaranteed to seats in the House
of the People and one in each province in which they have representation at present,
that is, a total of 8 altogether. After very vonsiderable discussion, in the course
of which the representatives of the Anglo-Indian community gave full expression
to theirviows, the committee unanimously accepted the following formula, namely, that
there shall be no reservation of seats for the Anglo-Indians but the President of the
Union and the Governors of Provinces shall have power to nominate representa-
tives of the Anglo-Indian community to the lower house in the Centre and in. the



Provinces respectively if they fail to secure representation in the legislatures as &
result of the general election. We wish to congratulate the representatives of the
Anglo-Indian community on, the committee for not pressing their proposals which
would not merely have introduced the principle of special weigbtage which was
turned down as a general proposition by an overwhelming majority but would also
have encouraged other small minorities to ask for representation wholly out of
proportion to their numbers. We feel sure that by the operation of the formula
recommeonded by us Anglo-Indians will find themselves given adequate opportunity
effectively to represent in the legislatures the special interests of their community.

7. Parsees.—In the Minorities Sub-Committee, Sir Homi Modi had urged
that in view of the importanse of the Parsee community and the contribution, it
had been making to the political and economic advancement of the country Parsees
should have adequate representation in the Central and Provinocial Legislatures,
The Sub.-Committee were of opinion that this claim should be conceded. In view,
however, of the opinion expressed to him by several members that an advanced
eommunity like.the Parsees would be adequately represented in any event and did
not need specifio reservation, Sir Homi had asked for time to consider the matter,

When the issue came before the Advisory Committee, Sir Homi stated that
though the committee had already accepted the Parsee community as a recognised
minority entitled to special consideration on the same basis as other minorities in
Group A, he had decided to follow the traditions which the community had main-
tained in the past and to withdraw the claim for statutory reservation. He assumed
that Parsees would remain on the list of recognised minorities and urged that if,
during the period prescribed in the first instance for the special representation of the
mijnorities it was found that the Parsee community had not secured proper repre-
sentation, its claim would be reconsidered and adequate representation provided,
if the separate representation of minorities continued to be a feature of the consti-
tution. The Committee appreciated the stand taken by Sir Homi and agreed to
his proposal.

8. Plaing tribesmen in Assam.—The case of these tribesmen will be taken
up after the report of the Excluded and Partially Excluded Areas Sub-Committee
is received.

9. Indian Ohristians.—-The representatives of the Indian Christians stated
that, so far as their community was concerned, they did not desire to stand in the
way of nation building. They were willing to accept reservation proportionate
to their population in the Central Legislature and in the Provincial legislatures of
Madrag and Bombay. In the other provinces, they would have the liberty of seeking
election from the general seat. They were against any weigtage being given to any
community, but made it plain that if weightage was given to any minority in Groups
‘B’ and ‘C’, they would demand similar weightage. As weightage is not being
conceded to any community, this means that the Indian Christians are prepared
to throw in their lot with the general community subject only to the reservation
of certain seats for them on the population basis in the Central legislature and in
Madras and Bombay.

10. Sikhs—In view of the uncertainty of the position of the Sikhs at present,
pending the award of the Boundary Commission in the Punjab, the committee
decided that the whole question of the safeguards for the Sikh community should
be held over for the present.

11. Group ‘C'—Muslims and Scheduled Castes.—The Committee came to the
conclusion that there are no adequate grounds for departing from the general formula
in the case either of the Muslims or of the Sche£ﬂed Castes. Accordingly it is
regommended that seats be reserved for these communities in proportion to their
population and that these seats shall be contested through joint electorates.
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12. A proposal was made in the committee that a member of the minortiy
cemmunity contesting a reserved seat should poll a minimum number of votes of
his own community before he is declared elected. It was also suygested that
cumulstive voting should be permitted. The Committec was of the view that
a combination of cumulative voting and a minimum percentage of votes to be polled
in a community would have all the evil effects of separate electorates and that
neither of these proposals should be accepled.

Represonfation of minorities in Cabinets

13. Some members of the committee proposed that there should be a provision
prescribing that minorities shall have reserved for them seats in Cabinets in pro-
partion to their population. The committee oame unhesitatingly to the comoulsion
that a constitutional provision of this charaeter would give rise to serious difftculties.
At the same time, the committee felt that the constitution should specifically draw
the attention of the President of the Union and the Governors. of Provinces to the
desirability of including members of important minority communities in Cabinets a8
far as practicable. We recommend accordingly that a convension shall be provided
in & schedule to the constitution on the lines of paragraph VII of the Instrument
of Instructions issued to GYovernors under the Act of 1985 and reproduced below :

“VII. Inmaking appointments to his Council of Ministers, our Governor
shall use his best endeavours to select his Ministers in the following manner,
that isto say,to:appoint in consultation with the person who in his judgment
is most likely to command a stable majority in the legislature those persons
(including so far as practicable members of important minority communitiesy
who will best be in a position collectively to command the confidence of the
legislature. In so acting, be shall bear constantly in mind the need for fostering
a sense of joint responsibility among his Ministers”, ‘

Representation in  Services

14, A proposal was made to us that there should be a constitutional guarantee
of representation in the public services of the minority communities in proportion
to their population. We are not aware of any other constitution in which such a
guarantee exists and, on merits, we consider, as a general proposition that any such
guarantee would be a dangerous innovation. At the same time, it is clear to us that
oongistently with the need of efficiency in administration, it is neccssary for the
State to pay due regard to the claims of minorities in making appointments to
public services. We recommend, therefore, that, as in the case of appointments to
Cabinets, there shonld be in some part of the constitution or the schedule an
exhortation to the Central and Provineial Governments to keep in view the claims
of all the minorities in making appointments to public services consistently with the
efficiency of administration.

The Anglo-Indian members of our committee have represented to wu¢ that
owing to the complete dependence of the economy of their community on their
position in certain services and their existing educational facilites, their case require
special treatment. We have appointed a sub-committee to investigate this
question and to report to us.

15. The minorities’ representatives in the committee naturally attached
importance to the provision of administrative machinery for ensuring that the
guarantees and safeguards provided for the minorities both in the constitution and
by exeoutive orders are in fact implemented in practice. After considerable dis-
cussion, we have conie to the oonclusion that the best arrangement would be for
the Centre and for each of the Provinces to appoint a special Minority (fficer whose
duty will be to enquire into cases in which it is alleged that rights and safeguards
have been infringed and to submit a report to the appropriate legislature,
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16. Woe have felt bound to reject some of the proposals placed before us partly
becausoe, as in the caso of reservation of seats in (Cabinets, we felt that a rigid
constitutional provision would have made parliamentary demooracy vnworkable
and partly because, as in the case of the electoral arrangements, we considered it
necessary to harmonise the special claims of minorities with the development of &
healthy national life. We wish to make it elear, however, tha: our gensral approach
to the whole problem of minorities is that the State should be so run that they
should stop feeling oppressed by the mere fact that they are minorities and that, on
the contrary, they should feel that they have as honourable a part to play in the
national life as any other seotion of the community. In particular, we think it is
a fundamental duty of the State to take special steps to bring up those minorities
which are backward to the level of the general community. We recommend
accordingly that a Statwtory commission should be set up to investigate into the
conditions of socially and eduocationally backward claases, to study the difficulties
under which they labour and to reconunend to the Union or the Unit Government
8 the case may be, the steps that should be taken tio eliminate their difficulties and,
suggest the finanocial grants that should be given and the conditions that shovld be
prescribed for such grants

17. A summary of our recammendations is attached in the Appendix.

Counor. Hoosx ; | Yours truly,
Nzw Delhi, the 8th August 1947, VALLABHBHAI PATEL,
Chairman.
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APPENDIX

Representation in Legislatures

1. Electorates.—All elections to the Central and Provincial Legislatures will
be held on the basis of joint electorates :

Provided that as a general rule, there shall be reservation of seats for the
minorities:shown in the schedule in the various legislatures on the basis of
their population :

Provided further that such reservation shall be for 10 years, the position to
be reconsidered at the end of the period.

SOHEDULE
Group : A—Population less than 4 per cent. in the Indian Dominion, omitting
States. ,
1. Anglo-Indians.
2. DParsees.

3. Plains’ tribesmen in Assam.
B.—Population not more than 1} per cent.
4. Indian Christians.
5. Sikhs,
C.—Population exceeding 14 per cent.
6. Muslims,
7. Scheduled Castes.

2. Anglo-Indians.—(c) There shall be no recervation of seats for the Anglo-
Indians, but the President of the Union and the Governors of Provinces shall have’
power to nominate their representatives in the Centre and the Provinces respectively
if they fail to secure adequate representation in the legislatures as & result of the
general election,

Parsees.—(b) There shall be no statutory reservation in favour of the Parsee
Qommunity, but they would continue to remain on the list of recognized minorities :

Provided that if as a result of elections during the period prescribed in proviso 2
to para. 1 above it was found that the Parsee Community had not secured proper
representation, their claim for reserved seats would be reconsidered and adequate
representation provided should the separate representation of minorities continue
to be a feature of the Constitution.

Note,—The above recommendations represent the view taken by the representatives
of the Parsee community.

8. Indian Ohristians.—(a) There shall be reserved ropresentation for Indial
Christians in proportion to their population in the Central Legislature and in the
Provincial Legislatures of Madras and Bombay. In other provinces, they will
have the right to seek election from the general seats.

Sikhs—(b) The question of minority rights for the Sikhs will be considered
separately.

Muslims and Scheduled Castes.~(¢) There shall be reservation of seats for the
Muslims and Scheduled Castes in the Central and Provincial Legislatures on the
basis of their population,

4. Additional right to minorities—The members of a minority community who
have reserved seats shall have the right to contest unreserved seats as well,

8. No weightage.—The minorities for whom repersentation has been reserved
will be allotted seats on their population ratio, and there shall be no weightage for
any community.
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6. No condition for a minimum number of votes of one’s own community.—There
shall be no stipulation that a minority candidate standing for election for a reserved

seat shall poll a minimum number of votes of his own community before he is
-declared elected.

7. Maethod of voting.—There may be plural member constituencies but cumula.
ting voting &hall not be permissible.

Representation of Minorifies in Cabinets

8. No reservation for minorities.—(a) There shall be no statutory reservation
of seats for the minorities in Cabinets but a oconvention on the lines of paragraph
**VII of the Ingtrument of Instructions issued to Governors under the Government
of India Aot, 1935 shall be provided in & Schedule to the Constitution.

**VII. In making appointments to his Council of Ministers our Governor shall use his best
@ndeavours to select his Ministers in the following manner, that is to say, to appoint in consulta—
%ion with the pergon who in his judgment is most likely %0 command a stable majority in the
legislature those persons (ineluding o far as practicable members of important minority com-
munities) who will beat be in a position eollectively to command the denfidence of the legislature.

In 8o acting , he shall bear constantly in mind the need for fostering a sense of joint responsibililty
among his Ministers.

Recruitmen in Services

9. Due share to all minorities guaranteed—In the all-India and Provincial
Bervices, the claims of all the minorities shall be kept in view in making appoint-

ments to these services consistently with the consideration of efficiency of adminis-
tration.

(No®E.—Appropriate provision shall be embodied in the Constitution or a sehedule thereto
to this effect,)

10. Position of Anglo-Indian community.—Owing to the complete dependence
of the economy of the Anglo-Indian community on their position in certain servioes
and their existing educational facilities, a sub-committee conaisting of the fellowing
members has been appointed to submit a report :

1. Pandit G. B, Pant,

2. Mr. K. M. Munshi,

3. Mrs. Hansa Mehta,

4. Mr. 8. H. Prater, and
5. Mr. F. R. Anthony.

Working of sateguards

11. Officer to be appointed.—An Offiicer shall be appointed by the President at
the Centre and by the Governors in the Provinces to report to the Union and Pro-
vinoial Legislatures respectively about the working of the safeguards provided for
the minorities,

12. Statutory Commission for backward classes.—Provision shall also be made
for the setting up of a Statutory Commission to investigate into the conditions of
socially and educationally backward olasses, to study the difficulties under which
they labour and to recommend to the Union or the Unit-Government, as the case
may be, the steps that should be taken to eliminate the difficulties and the. financial

grants that should be given and the conditions that should be prescribed for such
grants,



SUPPLEMENTARY REPORT OF THE ADVISORY COMMITTEE

On the position of the Anglo-Indians in cerfain servicas and the grant of special
educational facilities for them.

(PRESENTED ON THE 27TH Aveust 1947)

FrouM
Tee HoN’BLE SARDAR VALLABHBHAI PATEL, ‘
CHATRMAN, ADVISORY COMMITTEE ON MINORITIES FUNDAMENTAL
RiarTS, BTO.
To
Tae PRESIDENT,
CONSTITURNT ASSEMBLY oF INDIA,
Sm,

I have the hounor to refer to paragraph 14 of my letter No, CA/24/Com/47 dated
$he 8th August and to submit this snpplementary report on the position of Anglo-
Indians in oertain servioces and the grant of special edncational facilities for them.
%‘h&s report is based on a consideration of the findings of & sub-committes appointed
Ay us,

(a) Position of Auglo-Indians inYcertain Services

We find that, as a result of historical circumstanoes the whole economy of this
sommunity i3 at present denendent on finding employment in certain types of postsin
the Railways; the Posts & Telegraphs and the Customs Dapartments. A reocent survey
conduoted by the Provinoial Board for Anglo-Indian Education in Bombay showed
that 76 %, of the employable section of the community there were dependent for their
livelihood on thess appointments. We bslieve that the position is almost the same
all over India ; the total number of Anglo-Indians at present employed in these three
departments being about 15,000, The special reservation given to them in the
@overnment of India Aot 1935 does not however oxtend to all the categories of posts
in these departments but only in those with which they have had long past
associations. In view of this we feel that if the existing safeguards in this regard
ars not 6oatinusd ia soms form for soms years to come, the oommunity will be sub-
jeoted to a sudden economioc strain which it may not bs able to bear. We therefore
recommend that

(i) Tho pressut basis ot recruwmant of Anzlo-Indians in tha Kauways, the
Posts & Telegraphs and ths Customs Doiparbtmants shall ocontiaus
unchanged for a period of two years after the coming into operation of
the Federal constitution. After that, at intervals of every two yeara
the reserved vacancies shall be redacsd each tims by 10"/: This sh:
not, however, bar the reccaitmeant of Auglo-Indians in ths categories
of posts in whie at present they hive reserv:d plaocss ovsr and above
the presiribel quoty of reserved appointments, if they are able to
secure them on individual merit in open competition with other come.
munities. It shall also in no way prejudice their recruitment on merit
to posts in these departments, or any other in which they have not
been given a reserved quota.

(ii) After a period of ten years from the date of the coming into operation of
the Federal Constitution all such reservations shall cease,

(iii) In these s>rvizes there shall be n» reservation for a1y community after
the lapwe of 10 years.
87
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(b) Special educational facilities for Anglo-Indians

There are at present about 500 Anglo-Indian Scheols in Incia. The total
Government grant to these schools is about Rs. 46 lakhs being approximately
24 9 of the expenditure incurred by the schools, We feel that a sudden reduction
in the grant will seriously dislocate the economy of these schools ; and that it wounld
only be fair to bring them gadua,lly into line with other similar educational insti-
tutions after giving them sufficient time and opportunity to adjust themselves to the
altered conditions now prevailing in the country. We also feel that in this way
these institutions might become a valuable educational asset which should cater to
the growing educational needs of the whole nation and not only to those of the
Anglo-Indian community. We accordingly recommend that

(i) The present grants to Anglo-Indian_education made by the Central and
Provincial Governments should be continued unchanged for three
years after the coming into operation of the Federal constitution.

(ii) After the expiry of the first three years, the grants may be reduced by 10%,
and by a further 109, after the 6th year, and again by & further 10 9
after the ninth year, At the end of the period of 10 years, specisl
concessions to Anglo-Indian schools shall cease.

(iii) During this 10 years period, 409, of the vacancies in all such state aided
Anglo-Indian schools shall be made available to members of other
ecommunities.

The term ‘Anglo-Indian’ used in this Report has the meaning given to it in the
Government of India Act 1935.

Covnoiw, Housg, Yours sincerely,
New Delhs, the 25th August, 1947, VALLABHBHAI PATEL.



APPENDIX TO THE REPORT OF THE ADVISORY COMMITTEE
On the Subject of Minority Rights
(As adopted by the Constituent Assombly during August 1947 Session)

Representation in Legislatures

1. Electorates.—All elections to the Central and Provincial Legislatures will
be held on the basis of joint electorates :

Provided that, as a general rule, there shall be reservation of seats for the mino-
rities shown in the Schedule and the section of the Hindu community referred to
in paragraph 1-A hereof in the various Provincial Legislative Assemblies on the
basis of their population :

Provided further that such reservation shall be for 10 years, the position to
be reconsidered at the end of the period.

SCHEDULE

Grovr A.—Population less than } per cent. in the Indian Dominion, omitting
States.

1. Anglo-Indians.

2. Parsees,

3. Plains’ tribesmen in Assam, other than tea garden tribes.
B.—Population not more than 1§ per cent.

4. Indian Christians.

5. Sikhs.
C.—Population exceeding 1} per ceut,

6. Muslims,

1-A.—The section of the Hindu community referred to as Scheduled Castes
a8 defined in Schedule I to the Government of India Act, 1935, shall have the same
rights and benefits which are herein provided for minorities specified in the Schedule
to paragraph 1. )

2. Anglodndians.—(a) There shallbe no reservation of seats for the Anglo-
Indians, but the President of the Union and the Governors of Provinces shall have
power to nominate their representatives in the Centre and the Provinces respectively
if they fail to secure adequate representaiion in the legislatures as a resalt of the
general election. ‘

Parsees—(b) There shall be no statutory reservation in favour of the Parsee
community, but they would continue to remain on the list of recognized minorities ;

Provided that if as a result of elections during the period preseribed in proviso 2
to para. 1 above it was found that the Parsee community had not secured proper
representation, their claim for reserved seats would be reconsidered and adequate
representation provided should the separate representation of minorities continue
to be a feature of the Constitution.

Nozr.—The above recommencdations represent the view taken by the representatives of
the Parees community.

3. Indian Christians.—(a) There shall be reserved representation for Indian.
Christians in proportion to their population in the Central Legislature and in the
Provincial Legislatures of Madras and Bombay. In other provinces, they will
have the right to seek election from the general seats.

East Punjab.—(b) In view of the special situation of East Punjab,the whole
question relating to it will be considered later.
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Muslims.—(c) There shall be reservation of seats for the Muslims in the lower
Hauses of the Central and Provincial Legislatures -on the basis of their population.

3-A. The section of the Hindu community referred to as Scheduled Castes
asldefined in Schedule I to the Government of India Act, 1935, shall have the same
rights and benefits which are herein provided for the minority community specified
‘in 'paragraph 3 (c).

4. Additional right to minorities—The members of a minority commaunity who
have reserved seats ghall have the right to contest unreserved seats as well.

In view of the special situation of West Bengal, the question relating to it will
‘be considered later.

5. No weightage—The minorities for whom representation has been reserved

will be allotted seats on their population ratio, and there shall be no weightage for
.any community,

6. No condilion for a minimum number of votes of one’s own community.—There

shall be no stipulation that a minority candidate standing for election for a reserved

seat shall poll & minimum number of votes of his own community before he is
-deolared elected.

7. Method of voting.—There may be plural member cohstituencies, but the vot-
dng shall be distributive, that is, each voter will have as many votes as there are
members and he should give only one vote to a candidate.

Representation of Minorities in Cabinets

8, No reservation for minorities.—(a) There shall be no statutory reservation
-of seats for the minorities in Cabinets but a convention on the lines of paragraph
*¥VII of the Instrument of Instructions issued to Governors under the Government
-of India Act, 1936 shall be provided in a Schedule to the Constitution.

*# VII. In making appointments to his Council of Ministers our Governor shall nge his best
endeavours to select his Ministers in the following snanner, that is to say, to appoint in consulba-
‘$lon with the person who in his judgmentis most likely t¢ commeand a stable majority in the
Jegislature those persons (including so far as practicable members of important minority com-
munities) who wil best be in a position collectively to ocommand the confidence of the
degislature. In sc acting, he shall bear constantly in mind the need for fostering a sense of joint
pesponsiblilty among his Ministers, )

Recruitment in Services

9. Due share to all minorities guaranteed.—In the all-India and Provincial
Services, the claims of all the minorities shall be kept in view in making appoint-
ments to these services consistently with the consideration of efficiency of adminis-
“tration.

(Nurg.—Appropriate provision shall be embodied in the Constitution ora schedule
ttereto to this effect.)

10. Position of Anglo-Indian community.—-(a) (¢) The present basis of recruit.
ment of Anglo-Indians in the Railways, the Posts and Telegraphs and the
Customs Departments shall continue unchanged for a period of two years after
the coming into operation of the Federal Constitution. After that, at intervals of
.every two years, the reserved vacancies shall be reduced each time by 10%,. This
shall not however bar the recruitment of Angle- Indians in the categories of
posts in which at present they have reserved places over and above the prescribed
quota of reserved appointments, if they are able to secure them on individual
merit in open competition with other communities. It shall also in no way
prejudice their recruitment on merit to posts in these departments, or any
other in which they have not been given a reserved quota.
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(#4) After a period of ten years from the date of the coming into operation
af the Federal Constitution all such reservations shall cease.

(4i1) In these services there shall be no reservation for any community after
the lapse of 10 years.

(b) ¢¢) The presen’ grmuws ww Aunglo-Indian education made by the Central
and Provincial Governments should be continued unchanged for three years after
the coming into operatinn of the Federal Constitution,

(#6) After the expiry of the fitst three years, the grants may be reduced by 10%
and by a further 109, after the sixth year, and again by a further 10% after

the ninth year. At the end of the period of 10 years, special concessions to Angle-
Indian schools shall cease.

(#97) During this 10 yewrs poricd, 409, of the vacancies in all such State-
aided Anglo-Indian schools shall be made available to members. of other

communities.
Working of Safeguards

11. Officer to be appoinied.-——An Officer shall be appointed by the President ai
the Centre and by the Governors in the Provinces to report to the Union and Pro-
vinoial Legislatures respeotively about the working of the safeguards provided for
the minorities,

12. Statutory Commission for backward classes~—Provision shall also be made
for the setting up of a Statutory Commission to investigate into the conditions of
socially and educationally backwurd classes, to study the difficulties under -which
they labour and to recommend 1o the Union or the Unit-Government, as the case
may be, the steps that should be taken to eliminate the difficulties and the financial

grante that should be given and the cunditions that should be prescribed for such
granta,



REPORT ON THE FUNCTIONS OF THE CONSTITUENT ASSEMBLY
Under the Indian Independence Act, 1947

(PRESENTED ON THE 29TH AvUaUsT, 1047)

Frox
Ser1 G. V. MAVALANKAR,

CoairmaN, CoMMITTEE ON THE FuNorioNs OF THE CONSTITUENT
ASSEMBLY UNDER THE INDIAN INDEPENDENCE AOT.

‘To

Tax PRESIDENT,
CoNSTITUENT ASSEMBLY OF INDIA.

Sz,

On behalf of the members of the Committee* appointed by you on the 21st of
August, 1947, to consider and report on certain matters connected with the future
working of the Constituent Assembly, I beg to submit this report.

I. Preliminary :

2. At our first meeting on Friday the 22nd, I was elected Chairman., The
Committee met also on the 23rd and the 25th.

3. Our terms of reference are : \

(1) What are the precise functions of the Constituent Assembly under the
Indian Independonce Act %

(2) Is it possible to distinguish between the business of the GConstituent
Assembly as a Constitution making body and its other business and
can the Constituent Assembly set apart certain days or periods solely
for the former ?

(3) Should the members representing the Indian States in the Constituent
Assembly be given the right to take part in prooceedings which do not
relato to Constitution-making or to the subjects in respect of which
they have acceded !

(4) What new Rules or Standing Orders, if any, and what amendments, it
any, in the existing Rules or Standing Orders should be made by the
Constituent Assembly or its President ?

We prooeed to state our views on these terms in the order mentioned.

II. First term of reference :
4. The business to be transacted by tc Constituent Assembly falls under two
oategories.
(a) To continue and complete the work of Constitution-making which ocom.
menced on the 9th December, 1946, and

(b) To function as the Dominion Legislature until a Legislature under the
new Constitution comes into being,

*Members oi the Committe :—

Shri G, V. Mavelankar (Chairman).

Mr, Hussain Imam.

The Hon’ble Shri Purushottam Das Tandon,
Dr, B. R. Ambedkar.

Shri Alladi Krishnaswami Ayysr.

Shri N. Gopalaswami Ayysngar

Sir B. L. Mitter.

ApTREee
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II1. Second term of reference:

5. It is not only possible but necessary for the proper functioning of the
Constituent Assembly in its two capacities that its business as a Constitution-making
body should be clearly distinguished from its normal business as the Dominion
Legislature, We consider that for the purpose of avoiding complications and con-
fusion, different days, or separate sittings on the same day, should be set apart for
the two kinds of business.

IV. Third term of reference:

6. We agree that, as implied in the wording of this term of reference, the
members of the Assembly representing the Indian States are entitled to take part
in the proceedings of the Assembly on all days set apart for the business of Consti-
tution-making. They further have the right on days set apart for the functioning
of the Assembly as the Dominion Legislature to participate in business relating to
subjects in respect of which the States have acceded to the Dominion. Though it
is' competent for the Constituent Assembly to deny or limit their participation in
business relating to subjects in respect of which the States have not acceded, we would
recommend that no ban or restriction be placed by rule on their participation in
such business also.

V. Fourth ferm of relerence:

7: So far as Constitution-making is concerned, the existing Rules of Procedure
and Standing Orders made by the Constituent Assembly. and its President are
adequate and only such amendments need be, made therein from time to time as
may be considered necessary in the light of experience, As regards the functioning
of the Constituent Assembly as the Dominion Legislature, under section 8 (2) of
the Indian Independence Act, the relevant provisions of the Government of India
Act as adapted and the Rules and Standing Orders of the Indian Legislative Assembly
have generally to be followed. It will, however, be necessary to make modifications
and adaptations in these Rules and Standing Orders in respect of matters common
to both the classes of business to be transacted by the Assembly. We have not been
able, within the time at our disposal, to attempt a detailed éxamination of these
Rules and Standing Orders with a view to make suggestions as regards the modifi-
cations, adaptations and additions that may be necessary. We would suggest that

necessary modifications, adaptations and additions be made under the orders of
the President.

8. We desire to refer to three .matters of importance which besides being
relevant to the main issue remitted to us for consideration, have a bearing on the
question of the need for the making by the Constituent Assembly or its President
oof new Rules or Standing Orders and the amendment of existing Rules or Standing

rders.

9. The provisions for the election of a Speaker in Section 22 of the Government
of India Act 1935 have been omitted. This read together with the other modifica-
tions carried out in that Act show that the President of the Constituent Assembly
is the person to preside over it when functioning as the Dominion Legislature also,
unless other provision is made in the Rules of Procedure of the Constituent Assembly
itself for the election of an officer for tho purpose of presiding over the Assembly
when transacting ordinary legislative business. It has to be remembered that though
transacting two kinds of business, the Assembly is one and can have only one
President who is the supreme head of it both on its deliberative side and on its ad-
ministrative side. We would, however, point out that it would be constitutionally
inappropriate for the person presiding over the Constituent Assembly when fune.
tioning as the Dominion Legislature being also & Minister of the Dominion Govern.
ment. It is obviously desirable that steps should be taken for avoiding this anomaly.
We would suggest that for this purpose the following alternatives might be considered
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(a) The President of the Constituent Assembly should be a person whose
whole time is given to the work of the Assembly both when engaged’
on Constitution-making and when transacting business of the Domis
nion Legislature.

(b) If the President of the Constituent Assembly is & Minister, provision may
be made in the Rules of the Constituent Assembly for the election of
an officer to preside over the deliberations of the Assembly when
functioning as the Dominion Legislature.

10. Under the Government of India Act as adapted, the power of summoning
and proroguing the Dominion Legislature vests in the Governor-General. We
oonsider that, consistently with the powers which of right belong to the Constituent.
Assembly and with the Rules already made by it and with a view to secure proper
co-ordination of the work of the Assembly in its two spheres, this power of summoning
that Assembly for functioning as the Dominion Legislature and proroguing it should
also vest only in the President. A new Rule to this effect may be added to the
Constituent Assembly Rules of Procedure and a further adaptation of the. relevant
section of the Government of India Act may be made to bring it into conformity
with this new Rule.

11. At present five members of the Dominion Government have no seats in the
Constituent Assembly. These Ministers have the right to participate in the' business:
of the Constituent Assembly when functioning as the Dominion Legislature, though
they will not have the right to vote. They will, however, not have the right even
to participate in the work of the Congtituent Assembly when it transacts business
connected with Constitution-making. We, however, recommend that such Ministers
may by a suitable addition to the Rules of the Constituent Assembly be given the
right to attend and participate in its work of Constitution-making, though untik
they become members of the Constituent Assembly they will not have any right to
vote.

Yours: sincerely,

G. V. MAVALANKAR,

Chairman.
CouxvoiL Housg;
New Delhs, the 256th August, 1947



Resolution adopted by the Constituent Assambly on the
REPORT OF THE FUNCTIONS OF THE CONSTITUENT ASSEMBLY

Under the Indian Independence Act, 1947.

(PRESENTED ON THE 29TH AUGUST, 1947)

1. That with reference to the Motion *by the Hon’ble Dr. B. R. Ambedkar-
regard ing the consideration of the Report on the functions of the Constituent.
A ssembly under the Indian Independence Act, it is hereby resolved that :—

(i) The functions of the Assembly shall be—

(a) to continue and complete the work of Constitution-making which:
commenced on the 9th December, 1946, and

(b) to function as the Dominion Legislature until a Legislature under the:
new Constitution comes into being.

(ii) The business of the Assembly as a Constitution-making body should be:
clearly distinguished from its normal business as the Dominion Legis--
lature, and different days or separate sittings on the same day should.
be set, apart for the two kinds of business.

(ii) The recommendations contained in para. 6 of the Report regarding the’
position of representatives of Indian States in the Assembly be accepted.

(iv) Suitable provision should be made in the Rules of the Constituent
Assembly for the election of an officer to be designated the Speaker to.
preside over the deliberations of the Assembly when functioning as.
the Dominion Legislature.

(v) The power of summoning the Assembly for functioning as the Dominion.
Legislature and proroguing it should vest in the President.

(vi) Ministers of the Dominion Government, who are not members of the
Constituent Assembly, should have the right to attend and participate-
in its work of Constitution-making, though until they become members.
of the Constituent Assembly they should not have any right to vote,

(vil) Necessary modifications, adaptations and additions should be made—

(a) by the President of the Constituent Assembly to the Rules and Standing
Orders of the Indian Legislative Assembly to bring them into accord.
with the relevant provisions of the Government of India Act as
adapted under the Indian Independence Act, 1947,

(b) by the Constituent Assembly or the President, as the case may be
to the Rules and Standing Orders to carry out the provisions of
para. 9 of the Report and where necessary to secure an appropriate -
adaptation of the relevant section of the Government of India Aot.
to bring it into conformity with the new Rule.

* “Regolved that this Assembly do proceed to take into consideration the Report on the
functions of the Constituent Assernbly under the Indian Independence Act, 1947, submitted by
the Committee appointed by the President in pursuance of the decision of the Assembly of the
20th August, 1947.”
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SUPPLEMENTARY REPORT OF THE ADVISORY COMMITTEE ON THE
SUBJECT OF FUNDAMENTAL RIGHTS. '

(PRESENTED oN THE 30TH AveUsT, 1947)

From ——
Tap HoN'sLE SarDAR VALLABHBHAI PATEL,
Caaramaw, ApvisorY COMMITTERE ON MINORITIES,
FoNpAMENTAL RIGHTS, ETC,
To

Tae PRESIDENT,
CONSTITUENT ASSEMBLY OF INDIA.

PDear SIR,

In continuation of my letter No. CA/24/Com/47, dated the 23rd April 1947, I
have the honour, on behalf of the committee, to submit this supplementary report
on Fundamental Rights,

2. We have come to the conclusion that, in addition to justiciable fundamental
Tights, the constitution should include certain directives of State policy which,
though not cognisable in any court of law, should be regarded as fundamental in the
governance of the country. The provisions that we recommend are contained in
Appendix A.

3. In para. 8 of our previous report, we had referred to the recommendation of
‘the Fundamental Rights Sub-Committee that the right of the ecitizen to have
redress against the State in a Court of law should not be fettered by undue restrictions,
After careful consideration, we have come to the conclusion that it is not necessary
‘to provide in the constitution for any further right in this connection than those
already contained in clause 22 as accepted by the Assembly in the April-May session,

4. The Constituent Assembly had referred back to us clauses 16,17 and 18 (2)
of our previous report. We have re-examined the clauses and our recommendations
are a8 follows :— :

Clauge 16.——‘No person attending any school maintained or receiving aid out
of public funds shall be compelled to take part in the religious instruction that
may be given in the school or to attend religious worship held in the school or in
premises attached thereto. :

We recommend that this clause be accepted by the Assembly in its present form,

Clause 17.—*‘Conversion from one religion to another brought about by coetrcion
.or undue influence shall not be recognised by law”.

It seems to us on further consideration that this clause enunciates a rather
.obvious doctrine which it is unnecessary to include in the constitution and we
recommend that it be dropped altogether,

Clause 18 (2),—“No minority whether based on religion, community or language
shall be discriminated against in regard to the admission into State educational
4nstitutions, nor shall any religious instruction be compulsorily imposed on them”.

We recommend that the latter portion of the clause, namely “nor shall any
religious instruction be compulsorily imposed on them’ be deleted in view of clause
16 above which we have recommended for retention. We recommend that the rest
of the clause be adopted by the Assembly.

We have examined the question as to whether the scope of the clause should
ibe extended so ag to include State-aided educational institutions also and have come

* Nore—For previous report please refer to pp. 18—25 Report of Committeg (First
Beries)

4R
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to the conclusion that in present circumstances we would not be justified in making
any such recommendation.

6. The Fundam>sntal Righrts Sub-Crmmittee in their report to us had recom-
m3ndsd the adiption of Hindustani, written eithor in Dawanagri or the Persian
soript, as the national language of the Union of India, but we had thougat fit to
postpone oongidsration of the matter in April 1947. In view of the faot the Consti-
tusnt Assembly is already seizad of the matter by certain recommendations of the
Union Constitution Committee’s report, we think it unneoessary to incorporate any
Provision on the subjeot in the list of fundamental rights.

8. We have also examined numerous amendments in the nature of new pro-
visions, notice of whioh had been given by several'members during the April-May
session of the Assembly, and have not been able to accept any of them. Some of
them relate to matters which have already been provided for either in the olauses
slready accepted by the Assembly or in the new clauses which we have recommen-
ded in this report ; and the others seem to us unneceasary or inappropriate.

Yours sinoerely,

VALLABHBHAI PATEL,
Chairman.

Couvnom. Housk ;
New Delhi, the 25th August, 1947,



APPENDIX
FUNDAMENTAL PRINCIPLES OF GOVBRNANCE
PREAMBLE

1. The prinociples of polioy set forth in this part are intended for the.guidance
of the State. while those principles are nat ocognizable by &ny court, they ere
nevertheless fundamental in the governance of the country and their application
in -she making of laws shall be the guty of the Stats,

-PRINCIPLES
2. The Stute shall strive to promate tha.welfare of the whale peaple by sepuring:

and protecting as effectively as it may a social order in which justioce, social, economic
and political, shall inform all the institutions of the national life.

3. The State shell, in particular, direct its policy towards securing—
() thasc the citizens, men and women equally, have the right to an adequate
mrans. of liwalihood
(ii) that the ownership and control of the material resources of the community
“are 8o distributed as best to subserve the common good ;

(iii) that the operation of frec competition shall not _b'p_allowed to result in
the concentration of the ownership and control of edsentinl cotrimhodjties
in a fow individuals to the commoh dettiitetrt

(iv) that there shall be equal pay for equal work for both men and women ;

(v) that the strength and health of workers, men and women, and the tender
age of children shall. not be abused and that citizens shall not be foroed
by economio necessity to enter avocations unsuited to their age and
strength ;

(vi) that childhood and youth are protected against exploitation and against.
moral and material abandonment.

4. The State shall, within the limits of its economic capacity and development.
make effootive provision fo- securing the right to work, to education and to public

assistance in vase of unemployment, old age, sickness, disablement, and other cases
of undeserved want.

5. The Stato shall make provision for securing just and humane conditions of
work and for maternity relief for workers. '

6. The State shall endeavour to secure, by suitable legislation, economic
organisation and in other ways, to all workers, industrial or other wise, work, a living
wage, conditions of work ensuring & decent standard of life and full enjoyment of
leisure and social and oultural opportunities,

7. The State shall endeavour to secure for the citizens a uniform civil code.

8. Every citizen is entlied to free primary education, and it shall be the duty
of the State to provide within a period of 10 years from the commenocement of this
Constitution for free and compulsory primary education for all children until they
complete the age of 14 years.

9. The State shall promote with special care the educational and economio
interests of the weaker soctions of the people, and, in partioular, of the Scheduled

Castes and the aboriginal tribes, and shall protect them from social injustice and all
forms of exploitation.

10. The State shall regard the raising of the level of nutrition and the standard

of living of its people and the improvement of public health as among its primary
duties.
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11. It shall be the obligation of the State to protect every monument or place
or object of artistic or historic interest, declared by the law of the Union to be of
national importance, from spoliation, destruction, removal, disposal or export, as
the case may be, and to preserve and maintain according to the law of the Union all
such monuments or places or objects.

‘12, 'The State shall promote international peace and seourity by the prescription
of open, just and honourable relations between nations, by the firm establishment
of the understandings of international law as the actual rule of conduct among
governments and by the maintenance of justioce and the scrupulous respect for treaty
obligations in the dealings of organised people with one another.

GIPD)—M-—144 0 A—1.3.48—1,6800
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