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confused. Either one might have been adopted without 
the other. They were—

(i) That the ZarmmMrs were settled with ; and as they 
could not fulfil their obligations to tho State, uor 
take an interest in then.' estates without some 
definite legal sta tu s , they wrere declared proprie
tors of the areas ov er which their revenue-collec
tion extended. That proprietary right, however, 
was a limited one; it was subject, on the one 
hand, to the payment of revenue to Government, 
and to liability to have the estate sold a t  o n ce  on 
failure to pay; and it was subject, on the other 
hand, to the just rights of the old and original 
cultivators of the soil, the r a iy a t s , dependent 
taluqdars, and others. The Zamindar was accepted 
as the person, to be settled with, not as a matter of 
chance, but as one of deliberate policy, and on 
administrative grounds.

(3) The other main feature was that the assessments 
fixed in the manner presently to be described, 
were declared to be unalterable for ever.

From these two features, the Settlement of 1793 has 
acquired the name of the Permanent Settlement, also 
(sometimes) that of the Zamindari Settlement of Bengal.

§ 7. G e n e r a l r e fle c t io n s  o n  th e  S e t t le m e n t  o f  1,789-93.

Let me here pause to correct one of the common 
misapprehensions about the Permanent Settlement with 
Zanrindars. Let me ask whether it was possible for the 
English administrators to do anything else than acknow
ledge them!

In the first place, I have already explained in a general 
way (and shall give some further details in the sequel), that 
so m e  of the Zanrindars were old Rajas who had a very close 
connection with the land, and on whom the people greatly 
depended.

VOL. T. p  d
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In the next place, there was the strong practical argu
ment that every attempt to dispense with the Zamindhrs 
had been a failure ; injustice had been done, and the Statute 
of 1784 had insisted on the ‘ ancient immunities and 
privileges ’ of the Zamtnddrs being respected. A ll previous 
experience had shown that it was impossible to dispense 
with their agency1. Even when each enormous district 
(as it then was) had its one European Collector, it would 
have been quite impossible for him to deal with thousands 
of detailed holdings; how much more would this apply 
before that date, when, as from 1772-79, there had been 
only councils or committees for controlling revenue matters 
— at one time six of them for all the districts included in 
Bengal, Bihar, and what was then Orissa !

Against these forcible facts it was of little use to take 
the opinions of experts and historians2 * * * * * as to what were 
the origin and design, or the limitations, ol the office of 
Zammdar. The th eo ry  is probably much clearer to us, with 
all the authorities at hand, than it was to the Collector of 
1789; but what he was concerned with was not the true 
theory of origin, but the practical position at the end of the 
eighteenth century.

There was no hand-book of ancient law to guide the 
Collectors in understanding the history of landholding, to 
direct their attention to the origin of v illa g e s , the units

1 This is very instructive. In tie trouble of going into any detail.
Akbar’a time, the whole country This was the system our early
was divided out into ‘ Sirkars." and administrators found already long
these into parganas, each with its established. In the position they 
vigilant revenue *£mil, and the par- were placed in, it was utterly im-
gauas even had recognized sub- possible for them to have restored
divisions under petty revenue the ‘Akbarinn ’ method, as we have 
officers. As long as this system now restored it in Northern India,
was kept working by a poworful The ‘ tahsildars,’ and all the host of 
Government, the revenue was not local officials trained and able to 
intercepted, the people were not carry out such a system, are the 
oppressed. The moment the Go product of a century of British rule, 
vernment became too weak to eon- In 1789 no such persons could have 
trol the machinery, the subdivisions been found.
disappeared, and then the revenue 8 This was freely done. See the 
co u ld  (mly he collected by the agency scries of questions and answers 
of great farmer.- , who undertook to appended to Mr. Shore’s M in u te  of 
pay a fixed sum fora certain portion j 788. 
of territory, saving the Government

' Gô \
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. j^&jmposing the great estates, or to explain what those 
aggregates of cultivators meant, in the light of a compara
tive study of early customs and institutions. T h e i r  only 
conception of landholding was embodied in the English 
landlord with his tenants. And it is impossible to deny 
that the Zaimndar was more like a landlord than anything 
else1. True it was that the tenants’ holdings were not 
valued like English farms and offered to tenants at the 
consequent rent, to be taken or loft at the tenants’ pleasure,
Even in England tenants had been on farms for genera
tions. The superficial differences were not greater than 
what differences of race and climate would account for; 
and the deeper but minuter differences were unperceived, 
because land-tenures had not been cleared up as they have 
now. The Zammd&r was more oppressive than an English 
landlord, therefore measures of protection were required 
lor the tenantry : that seemed the chief, if not the only 
thing.

Grievous as the failure of the Permanent Settlement has 
been, its failure is not due to the fact that Zammddrs were 
confirmed, or that, in the unavoidable necessity of defining 
and securing their position in English legal documents, 
they were called and made, landlords. The evil consisted 
in this, that their right was not limited with regard to ail 
the older raiyats, leaving new-comers to be in principle 
(with such detailed conditions as might he advisable) 
contract-tenants. The other evil— that of assuming to 
a legislature the power of binding all future lawgivers, 
and permanently exempting a certain class of proprietors 
from their due share of the State burdens at tire expense 
of other people and provinces— that is a matter quite 
unconnected with the grant of proprietary rights or the 
protection of tenants.

I shall point out in due course, the ample evidence there 
is, that from 1769 onwards, the rights of the r u iy a ta  were

1 At any rate lie must have ap- not explain itself to the Company’s 
paired to combine the landlord and sei-vants of 1789. 
collector in a fashion which could

X) d 2
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""~1 n e v e r  intended to be forgotten ; but it is easy for us now, 
after half a century of inquiry and discussion about tenant 
right, and with the experience gained in many provinces 
and their Settlements, to criticise our predecessors of 1790.
A t that time no one knew what practical steps to take. 
Collectors knew that village rolls— * hast-o-bud,’ ‘ raibandi,’ 
or whatever other name they were known by— existed, 
showing the sums payable by r a i y a t s ; but how these 
sums were ascertained and how far they could be altered 
periodically, and on what principles if any, they did 
not know. ‘ Pargana rates ’ were talked of rather than 
actually adopted or enforced; for re-assessments were 
periodically made, or rather, virtual additions to the old 
rates wore covered by the irregular expedient of ‘ cesses ’ 
and ‘ benevolences’ (abwab, &c.). With this knowledge, it 
is hardly wonderful that they should have thought the one 
and sufficient remedy to be the c o m p u ls o r y  issue of ' p o t -  

ta li» '■ or le a se s  to the tenants, setting forth what the 
payment was, and hoping that vague traditional 1 pargana 
rates’ would be, or could be, respected. It was not 
foreseen that the ‘ pattas ’ would not be generally granted, 
and that no machinery existed for seeing that they were 
granted; still less was it suspected, that, as afterwards 
proved to be the case, thepatta would be turned— when used, 
at all— into an engine of extortion.

Another point must be mentioned, and that is that the 
Zamhulari Settlement was not Lord Cornwallis's idea. It 
was distinctly ordered in April, 1786, by the home authori
ties : it was advocated by all the chief revenue authorities 
in Bengal. Shore, though he deprecated the hasty assess
ment of the amount of land-revenue i n  p e r p e tv J ty , never 
hesitated in recommending the grant of a secure estate to 
the Zamindar. Mr. Thomas Law, Collector of Bihar, was 
indefatigable in writing in favour of a Zamindari Settle
ment. Mr. Brook of ShaMbad was also urgent in its sup
port. The Settlement was then, as Mr. Kaye says truly, 
the work of the Company’s Civil servants. No doubt It 
fell in with Lord Cornwallis’s views, because, as I have



said, fio o n  e  at that time could have thought, of imagining 
a theory of village communities or of village Settlements.
It was not till some years after, that the existence of 
villages, with all their customs in full force, in Benares, 
attracted the attention of Mr. Duncan, the Resident, in 
1795-6. Even then it is only necessary to read the report 
to see how completely the landlord theory— as the only one 
realized— was in the mind of the writer \

When Lord Cornwallis, supported by the general opinion, 
had made up his mind— and he deliberated carefully from 
1786 to 1793— that the Z a m t n d d r i  Settlement -was the 
right thing, he further considered that it would be useless 
unless the assessment was also declared P e r m a n e n t .

In this one point Lord Cornwallis may be charged with 
haste— he might have let the originally ordered ten years 
run out. and then see what it was best to do. His arguments 
in favour of permanency of the assessment— some of them 
based on grave mistakes of fact2—- hardly answered the 
objections of Mr. Shore.

It is worthy of note here, that while Shore thought it 
right to declare the Zaruxndars proprietors, he held that 
time would be required to settle what, under the circum
stances, was really meant by the proprietary right con
ferred8. He did not observe any specific rules for the 
security of the raiyats; he well knew ‘ the difficulty of 
making them, b u t  so m e m u s t  be e s ta b lis h e d . Until the 
variable rules adopted in adjusting the rent of the raiyats, 
are simplified and rendered more definite,’ he added, ‘no 
solid improvement can be expected from their labours 
upon which the prosperity of the country depends.’ With 
true foresight Mr. Shore further predicted that ‘ if  the 1

1 Instances of this will also be everything—of supposing that the 
seen even in the minutes made raiyats paid rents by agreem ent with 
thirty years later, when the North- the Zarnindars. See Field, p. 490,
Western Provinces villages wore &c., quoting the minute of iBth 
beginning to bo understood t,Ke Yenuo June, 1789, and Lord Cornwallis’s 
Selections, North-Western Pro- reply.
vinces, 1818-22'. 3 Mr. Shore’s own words will be

’■ ■ As, e.g., what Dr. Field calls found quoted further on. 
the ‘ cardinal ’ mistake—it vitiates
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'' ^anundSrs were left to make their own arrangements 
with the raivats without restriction, the present contusion 
would never be adjusted.’ The system, in short, had not 
d e f in e d  th e  r e la t io n  of the new : landlord ’ to his ‘ tenant ’ ; 
would it not be better to introduce a new system by 
degrees than to establish it at once beyond the power of 

revocation 1
On the other hand, it may be urged that probably the 

consideration which most weighed with Lord Cornwallis, 
was one that would not take long to mature. He was 
certain he had done the right thing in making the Zami'n- 
(Jar proprietor; he believed that legislation Would protect 
the raiyat; but that if the Settlement, as a whole, was 
not closed for ever, a revision might occur, which would 
shake the Zammdar's position, and so at any moment, all 
his benevolent work might be undone. In this, of course, 
lie was wrong: reassessment based on just principles of 
growth in the cultivated area and rise in prices, has 
nothing to do with unsettling fixed rights of property, any 
more than a revision of income-tax renders the capi
talist’s position as a man of property insecure. But that 
was not understood. It will be remembered that the 
Zemindars revenue, as fixed in 1793, was not a light one 
under the circumstances. It was certainly supposed that 
many of the raiyats would pay f i x e d  r e n t s :  and it was 
thought that if the Zarnindar was to be secure and pros
perous, his revenue c o u ld  n o t  be raised. True, he would 
cultivate more waste which would bring in new rents; 
and in some undefined way, so m e  rents would rise by 
improved cultivation1, but that would only be his legiti
mate profit; he would become rich and would then import 
luxuries, live at ease, and enrich the treasury by the indirect 
taxation he would pay on import of commodities \

1 And so they would. It was a not raised. Whatever the truth 
question of paying rent in kind. A maybe, expressions occur in the 
bad tenant gets three-hundred seers early minutes a llu d im / to a rise  in  

of wheat off an acre, and the land- ren tal, fra* as often  an thine, w hich  im p ly  

lord gets one half. A good one gets f ix i t y  o f  rents.

live hundred, and the landlord 2 ‘ Every man,’ wrote Mr. Law, 
benottts thereby, though the rent is 1 will lay out money in permanent
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# r jy  AH tbis seemed at the time, and backed by Mr. .Law’s 
glowing periods about the gratitude of ancient Zamlndar 
and jaglrd&r families restored to opulence, to point conclu
sively to the p e r m a n e n c e  of the a s se ss m e n t, as well as the 
s e c u r ity  o f  th e l a n d l o r d ’s t it le .

Unfortunately, facts, as they afterwards developed, could 
not be foreseen.; the necessity for punctual payments in
volved a severe law for recovery; the s a le  la w s  had from the 
first suggested themselves without question.; and indeed the 
law would have acted with much diminished harshness if it 
h ad not been for the characteristics of the landlords, They 
were indolent and extravagant; they did nothing for the 
land ; and even when there was no glaring personal defect, 
the climate and the habits of the country unfortunately 
suggested that the proprietor should save himself trouble 
by f a r m i n g  out his estate to any one who would give him 
the largest profit over and above his revenue-payment.
And as the proprietor’s farmer in time grew rich,— what 
with freedom from war, and security, and the daily in
creasing value of land,— so he too farmed his interest to 
others, till farm within farm became the order of the day, 
each resembling a screw upon a screw, the last coming 
down on the tenant with the pressure of them all. But 
who could have foretold this in 1790 ?

We must now return to the direct narrative of the pro
gress of the Settlement.

§ 8. P r o c e d u r e  o f  S e t t le m e n t .— A b s e n c e  o f  a, S u r v e y .

One of the first things that will strike the student is 
that the Settlement te a s  m a d e  w ith o u t  a s c e r t a in in g  the  

b o u n d a r ie s  o f  th e estates a n d  w ith o u t  a  su r v e y . The cost

structures, as such works enhance raise a class of native gentlemen 
the value of his estate and promise proprietors, who will gradually have 
future benefit.. If a scarcity happens established themselves in good 
the landholders wiUforegodemands, houses with the various comforts of 
and encourage: cultivation to pro- life.’ (See Kaye, p. 178.) See also 
serve their tenants, who become a par. 32 of I-ievenue letter to Bengal, 
part of their necessary property. ist February, 1811 ; Field, p. 544.
The increasing independence will

- / ' i
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survey would have then been great, and the requisite 

establishment such as could hardly have been contem
plated with equanimity; moreover there were visionary 
advantages in abstaining from measurement and inquiry 
which then commanded much attention.

The direct consequence of admitting the Zamincl&r to 
the position of an English landlord, was a desire to leave 
him in the enjoyment, as far as possible, of the independ
ence dear to an English landholder. What need was there, 
the rulers of those days thought, to harass the proprietor 
we have established and now wish to encourage, by survey
ing or measuring bis lands and making an inquisition into 
his affairs ? Fix his revenue as it has all along been paid, 
or correct the recorded amount if  it is wrong; sweep away 
illegal taxes, resume what land is unfairly held without 
paying revenue, and then leave the proprietor in peace.
If some neighbour disputes his boundary,— if there is room 
to believe that he is encroaching,— let them go to law and 
decide the fact.

Besides this feeling, there was another, which at first 
made a survey unacceptable. Strange as it may appear to 
European ideas, measurement was looked on with great 
dread, both by Z&nundfir and raiyat. Whenever the raiyat 
had to pay a very heavy rent, or the Zamlndar to satisfy 
a high revenue demand, both were glad to have a little (or 
often a good deal) more land than they were in theory 
supposed to pay on.

It was always found an effective process under the 
Mughal rule, to threaten a raiyat with the measurement of 
his lands ; for his 1 rent ’ was fixed at so much for so many 
b ig ltd s, If this rent was oppressive, as it often was, his 
only chance of meeting that obligation was that he really 
held some Mghds in excess of what he paid for, and this 
would be found out on measurement. But that was not 
the only danger; the landholder well knew that even if  he 
had no excess whatever, still the adverse measurer would 
inevitably m a k e  o u t  the contrary. By raising the ‘ jarib,’ 
or measuring rod, in the middle, and by many other such
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a result showing the unfortunate raiyat to he holding- 
more than he was paying fo r; and increased rent for the 
alleged surplus was immediately exacted. In the same 
way the Za.nind^r, even though the Settlement law was 
explicit, thought it on the whole safer to have the details 
of his estate as little defined (at least under the eyes of the 
Collector) as possible.

Of course, the want of survey and boundary demarcation 
led, as we shall afterwards see, to great difficulties; and 
various enactments have been since passed to provide a 
proper register of estates and a survey to ascertain then- 
true limits ; but it is not difficult to understand why a 
survey was not at first thought of. A t that time nearly 
all the occupied parts1 of the districts were divided out 
into ‘ Zamindarfs.’ In a few instances in Bengal, but more 
commonly in Bihar, the estates were called 1 jaglr,’ and 
some estates were held by grantees called * taluqdars.’ But 
whatever the title, the actual allotments of land forming 
the settled estates were those mentioned in the native 
revenue records. As before stated, there were no maps or 
plans or statements of area; the boundaries of the estate 
were vaguely described in words, and a list of the villages 
included was given ; but the limits of these were very 
imperfectly known, especially where a large portion was 
waste. Each ZamimMr held a warrant, or ‘ sanad/ under 
which the Emperor or hie deputy had created the ‘ estate '; 
and that specified the revenue that was to be paid, and 
declared the Zammdar’s duties ; but the limits of the estate 
were only indicated by the string of names of villages or 
parganas.

1 I say 1 occupied parts,’ for at Settlement work began. The object 
that time a majority of the districts, of the Settlement of 1793 was to 
especially those near the hilly tracts, recognize a ll the la n d , waste or eul- 
had large areas still 'waste, but never- tumble, in each Zamtndari, as the 
theless forming part of the Zatnlu- property of the Zarninddr; but no 
diiri. or at least claimed as such. doubt at that time there was very
Lord Cornwallis stated that one- little certainty as to what was
third of the Company’s possessions really included in the ostatc. See 
was waste at the time when the F i f t h  R eport, vol. 1. p. iB.
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§ 9. T h e  P r o p e r t y  m a d e  tr a n s fe r a b le .

It is hardly needed to remark that the ‘property’ granted 
to the Zanhndars was made transferable, -which, it was 
expressly stated, it previously had not been. The 8th 
Article of the proclamation sets forth—

1 That no doubts may be entertained, See., the Governor- 
General in Council notifies to the Zamfndars, &c., that they 
are privileged to transfer to whomsoever they may think proper, 
by sale, gift, or otherwise, their proprietary rights in the whole 
or any part of their respective estates without applying to 
Government for its sanction to the transfer ; and that all such 
transfers m il be held valid, provided that they be conformable 
to the Muhammadan or Hindu law . . . and that they be not 
repugnant to any regulations now in force which may have 
been passed by the British Administrations, or to any regu
lations that they may hereafter enact1 * 3.’

§ 10. S e le c t io n  o f  Z a m t n d d r s ,— J o i n t  E s ta te s .-— R e f u s a l  o f

S e tt le m e n t.

Some curious restrictions were at first placed on the 
selection of persons to be Zamindar-proprietors. It was 
at one time attempted to exclude from Settlement not only 
minors and females incompetent to manage their estates, 
but also persons of ‘ notorious profligacy ’ or ‘ disqualified 
by contumacy.’ These grounds of exclusion, being of 
course impracticable to prove satisfactorily, and being sure 
to give rise to great scandals, owing to the necessity of an 
inquiry in Court, were ultimately given tip*. As regards 
estates of minors and others unable to take care of their 
own rights, they were placed under the Court of Wards, and 
managed on behalf of the incompetent owners.

When there were several shareholders in an estate, there 
was at first a rule to make them elect a manager. This

1 The subject is furthermentioned attempted to laydown the method
in the preamble to Reg, II of 1793. of charging, defending, and esta-

3 See Beg. VII of 1796. Beg X Wishing such objections, 
of 1793 (Section 5, clause 4) had
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^  'failed, and after a time the law was altered, and they were 
left to manage as they pleased, but were held jointly and 
severally responsible for the revenue. The law, however, 
permitted a partition and a complete severance of responsi
bility if the sharers wished it.

When there were cases of doubtful or disputed boundary, 
possession was looked t o ; and if possession could not be 
ascertained, the estate was held by the Government officers 
(held ‘ kbits ’ as the revenue phrase is) till the dispute was 
legally settled.

If the Zammdar declined Settlement (i, e. objected to pay 
the amount assessed and the proper an thorities refused to 
reduce it) the lauds were farmed or held khfis. and the 
ex-proprietor got a ‘ malikana,’ or allowance of 10 per cent, 
on the Government assessment.

I may add that such refusals were rare, for though some 
refused the terms for the decennial Settlement, they accepted 
when the proclamation of perpetuity was issued.

§ 11. Dependent and independent Tahtqddrs.

The Regulation prescribed that the Settlement was to 
be made with 1 Zamindars, taluqd&rs, and other actual pro
prietors ’ ; that implies that the Zamind&rs were not the 
only persons entitled to be recognized as proprietors.

I have mentioned that there were grantees of the State 
called taluqdars. These were sometimes separate grants, 
outside and ‘ independent ’ of the Zamindar’s e s t a t e i n  
which case they paid revenue direct to the treasury. Some
times, being of an inferior order, they were found inside the 
estate, and were then ‘ dependent ’ on the Zammdar, and 
paid through him. Rules were laid down for determining 
when the taluqddr was to be settled with separately as 
proprietor, and when he was considered as subordinate to 
the Zammd&r.

1 Called alfjO'HuztVri’ taluqaa,i.e. authority; or ‘ Miarija,’ i.e. outside, 
paying revenue direct to: the HufflSr, or without, the Zaminda.fi estate 
or headquarters of the Government and control.

i U  ^  C^AP. I.] THE PERMANENT SETTLEMENT, 4 1 1  n i l



p

12  LAND SYSTEMS OF BEITiSH  INDIA. [ b o o k  1 ^ 1
k y n  4

This was a matter of no little importance. Every one 
who could get himself treated separately, became an inde
pendent proprietor with, his revenue settled for ever. A 
taluqd&r who could not establish his right to bo separate, 
though he might have substantial privileges as to his 
tenure and the non-enhancement, of his rent, still was only 
a subordinate— a raiyat. or as he is now called, a ‘ tenure- 
holder.’

The Regulation also mentions that there were taluqdars 
who had purchased or obtained their title by gift from the 
Zamind&r. These were independent; so were persons who 
held grants direct from the Government, also taluqs which 
had been created before the Zammdkri. A rule was also 
made that if  the Zaraindar was proved to have exacted 
more than was due, any taluqd&r might ask that his estate 
should be separated. On the other hand, leases granted for 
clearing waste, and called ‘ j angalbti ri-talnqs,’ were treated 
as only subordinate.

As to the origin of these various ta lu q s , I must defer 
details till we come to Chap. III. Sec. iii, where the matter 
is regarded from the tenure point of view, whereas here we 
are dealing with the question of Revenue Settlement only.

There were also grants known as ‘ alma ’ (of which here
after). If these had been granted free of all payment, they 
were treated as independent properties ; but if only granted 
at a quit-rent, or with the annexed condition that the 
holder was to clear the waste, they were subordinate 
tenures.

When the taluqs were granted by the Native Govern
ment under the denomination of ‘ muqarrarf ’ or ‘ istimr&ri ’
(or both terms together), they were independent. Of these 
terms, the former means ‘ fixed’ as regards the rent, or 
revenue, and the latter ‘ firm ’ or ‘ in perpetuity ’ as regards 
the tenure.

Such a grant implied that whether the grantee were or 
were not proprietor, the whole rent or assessment would go 
to him, and only the fixed (muqarrar) proportion be passed 
on by him to the Treasury. This sum of course was much
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less than the full assessment. Here clearly the grantee was 
independent of any Zamindar. If his grant was not 
istimrari, in perpetuity, but only for life, then on its expiry 
the succeeding holder would still be entitled to separation, as 
clearly he had not had anything to do with the Zamindar, 
but only with the authority which made the grant.

It will be remembered that there are tenures under these 
same names ‘ muqarrari,’ &c.— but granted by the Zamin- 
d d r , not by the State: in that case they are only sub
ordinate tenures, though the ren ts may be 1 fixed,’ and the 
right to hold be 1 in perpetuity.’

The Collector’s duty is limited to determining the ques
tion whether the ‘ taluq’ ought to be independent or not.
He had nothing to do with the validity of the title itself if 
that -was disputed h

It was hoped that the process of inquiry would be ter
minated with the Settlement, but it seems that for some 
years after, people kept on filing applications for separate 
recognition, and it became necessary to give a year’s grace 
for such applications, after which no further requests would 
be listened to 2.

These remarks will not make clear the nature of the 
tenures spoken of, but they are intended to indicate how 
that besides 1 Zamindaris/ there were many other estates

' Of course if a Zamindari estate wards made to the Civil Court, 
was held jointly and the sharers When the Zamindar had previously 
separated, each would become a engaged for tho revenue of his 
separate Independent proprietor. Ziunmdiiri, including tho talnqs, ho 

Mortgagees in possession were was allowed an abatement to the 
settled with, the mortgagee taking amount separately assessed on the 
the place on redemption. latter as previously stipulated with *

I ho Settlement was also always him. Of course, all this applied 
made with the person in p o s s es s io n  a only to taluqs existing or created 
claimant out of possession must go before the Settlement! Any n eic  

to the Civil Court, and, if successful, taluq would only be treated as sepa 
tho Settlement would be tram- rate if properly registered and ap- 
ferred to him. plied for under Regulation XXV of

Harmgton mentions that about 1793, which provided for the par- 
three thousand taluqswereseparated tition of Zamindari estates and the 
oy him in the Zamindari of Rajsluihi allotment of t h e  ja m a  on the divided
alono.̂  A summary inquiry was portions. If this was not done, 
made in every instance as directed, Government would take no notice of 
1U the presence of tho Zemindar's the taluq, if tho estate wore .sold for 

’ j  law-agent;, and one appeal arrears. See also f i f t h  R ep o rt, vol. i, 
omy is known to have been after- p. 34.

’ Goi X  1 ’
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were treated as entitled to separate Settlement, aiux 
"  their holders to be (equally with the greater Zamindars)

‘ actual proprietors.’

§ 12. B a s is  o f  the A s s e s s m e n t.

The Settlement rules of x 789—93 laid down separate 
principles of assessment for Bengal, for Bihar, and for 
Orissa. In Bengal and Orissa the actual revenue of tbe.:. 
preceding year, or some year nearly preceding (which was 
to be compared with the accounts, and tested by the in* 
formation which, the Collector had acquired), was to furnish 
the staiidard of assessment. In Bihar, the standard was to 
l>e the average produce of land in any ordinary year, which 
would give a fair and equitable assessment. I f  any land 
had paid the same revenue for twelve years past, that was 
to be accepted as the Settlement rate.

With the single exception, then, of Bihar, where in many 
cases former accounts were not .forthcoming, and where 
consequently an estimate of the produce of an ordinary 
year had of necessity to be made, there was nothing required 
as the basis of assessment, but a reference to old accounts, 
with such adjustment and consolidation of separate items 
and abolition of objectionable ones, as the declared prin
ciples of the Government rendered necessary.

X may repeat that, in order to determine the assessment 
of each estate, no inquiry was made (as under the later 
Settlement procedure) either what the value of the estate 
was, or what the produce was, or what the ‘ rents ’ were as 
paid by the raiyats. Reference was simply made to the 
old records of the lump assessments under the native 
rulers; and these -were roughly adjusted in cases where 
such adjustment was needed, and the Zamlndar or other 
owner was directed to pay this sum.

The following description occurs in an article in the 
C a lc u t t a  R e v ie w  by Mr. Thornton, reprinted in 1850:—

‘ The Collector silt in his office in the sudder (headquarter) 
station, attended by his right-hand man, the kanungo, by



\ i i  i 3irnom he was almost entirely guided. As each estate came 
up in succession, the brief record of former Settlements was 
read, and the dehsuruay (dah-san, ten years) booh, or fiscal register 
for ten years immediately preceding the cession or conquest, 
was inspected. The kanungo was then asked who was the 
ZamfndiSr of the village. . . . Then followed the determination 
of the amount of revenue. Ort. this point also, reliance was 
chiefly placed on the Haul, or estimate, of the kanungo, cheeked 
by the accounts of past collections and by any other offers of 
mere farming speculators which might happen to ho put 
forward.’

Such an assessment must havo been almost pure guess
work ; fox-, as the F i f t h  R e p o r t 1 says,—

‘ The lights formerly derivable from the KAn lingo’s office 
were no longer to be depended on : and a minute scrutiny into 
the value of lands by measurements ancl comparison of the 
village accounts, if sufficient for the purpose, was prohibited 
by orders from home.’

The R e p o r t  goes on to explain how Mr. James Grant’s 
A  n a ly s is  o f  th e F in a n c e s  raised expectations, and how 
Mr. Shore’s Minute (June 18,1789) removed many miscon
ceptions ; and it continues

‘A  medium of the actual produce to Government, in former 
years, drawn from the scanty information which the Collectors 
had the power of procuring, was the basis on which the assess
ment of each estate, whether large or small, was ultimately 
fixed.’

By such a process, the assessment was not so likely to be 
fixed at an excessive rate, as the rights of individuals to 
share in the profits left by its moderation, were to be over
looked.

Scrutiny was, as I have said, prohibited, for fear of 
making the Zamliulars distrust the promise of a Permanent 
Settlement, and think that the information supplied would 
be used to enhance the revenue afterwards. The evidence 
adduced by Dr. Field2 proves that, even so far back as the

' Vol. i. p. 22. 2 Field, p. 469 note.
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time of Warren Hastings, the orders to collect information 
contemplated that it should be general; there was not to be 
any ‘ vexatious ’ extraction of details. The influence of this 
tear can still be dearly traced in Regulation VIII of 1800 
(Secs. 3 and 7)— the first Regulation for compiling a formal 
register of revenue-paying and revenue-free estates (for the 
Collector’s purposes). The Regulation explains how the 
information is to be acquired, and prohibits inquiry into 
rents and measurements of individual ‘ m&lguzari’ (revenue
paying) lands.

It is evident also from what Hastings wrote in. 1776. that 
the revenue accounts exhibited by the kanungos were gene
rally believed to be much better kept and more reliable than 
they really were. It was believed that we had only to go to. 
the p a r g a n a  abstracts (checking them, when necessary, by 
reference to the village rent-rolls) to get all possible in
formation. But, in fact, nothing about the real value of 
estates was found out; only the attempt was made to dis
tinguish the revenue figures from the abwabs or cesses 
which had overlaid them1.

§ 13. O r ig in  o f  th e R e v e n u e  A c c o u n t s  a n d  R e g is te rs .

Before we can understand the nature of the pargana and 
village accounts of revenue which existed, w e  must take 
a brief retrospect of what the native system had been in 
Bengal.

In a general chapter (V) we have already gained some 
knowledge of the Mughal system of ad ministration, and also 
of the Settlements made under Akbar. It may therefore be 
at once stated that it was under Raja Todar Mai that the 
first Settlement of Bengal was made about 1582 a .d . The 
assessment was exclusive of Orissa, and some of the terri
tories in Eastern Bengal that were only added to the pro
vince at a later date.

We have no evidence of any formal change in this assess-

1 See Field, pp. 483-4. Whole sets of accounts were often fabricated 
to suit particular purposes.
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- Aienfc till a.]). 1658, whom Shuj’a Khan, Subadar of Bengal, 
revised it by raising the total from nearly 107 lakhs of 
rupees to about 131 lakhs. The next rise was under Ja’far 
Khan (surnained Murshid Qulx Khan), This revision is 
curious, because it exhibits one of those changes which are 
always observable in the Mughal kingdoms. An energetic 
ruler soon feels the loss to the treasury which contracts 
with Zammdars and others cause. They save trouble, 
but they intercept too much, of the income. Ja’far 
Khan, therefore, put aside the Zammdars and collected 
by his own ’Smils and officers1. About this time other 
countries in. Orissa and Eastern Bengal were annexed, 
and came under assessment. Shuj a-ud-dm, who succeeded, 
raised the assessment in 1728, to over 142 lakhs. But in 
his time (as indeed in his father’s) the impost of abwabs 
or ‘ extras ’ had begun. We then find the assessment con
tinually raised: the last assessment before cession to the 
British power, was Qasim ’Ali Khan’s, which was said to 
be over 256 lakhs; but there is some doubt whether this 
amount was ever realized2. It was calculated that the 
regular assessment had increased about 33 per cent., but 
that the increase of the Zammdars’ exactions from the 
raiyats could not be less than, 50 per cent.

There can be no doubt that for many years of the later 
rule, assessments wore habitually increased, not l>y a Settle
ment or any new land valuation, but by imposing cesses 
which were openly added to the payments required from 
the Zamindars or other collectors. The local kanungos 
doubtless long preserved the original or last regular land- 
assessment,— Spoken of as the ‘ turner’ or ‘ ’as!’ ; as well as 
the subsequent reassessments; and they had also the ‘taksim ’ 
or division of the total sum over the villages. But the 
progress of events destroyed the practical use of such

1 Ho employed Hindus always as whole history of the assessment 
h is Revenue officers. He divided is stated in Shore's Minute, §§ 13 39 
the country into thirteen collector- and § 63 ( F i f t h  R eport, i. p. 103, et 
atea culled 1 Chalets,’ and. the officers seq.).
put in charge afterwards became ‘  Minute, 18th June, 1789, § 141. 
Zammdars in many instances. The

VOL. I. E e
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accounts. Warren Hastings, no doubt, was quite right 
when he wrote—

‘ Under the old Government, the distribution was annually 
corrected by the accounts which the Zarninddrs or other col
lectors of the revenue were bound to deliver into the office of 
the kdnunyo  or .king’s Register, of the increased or diminished 
rents of their lands and of the amount of their receipts : but 
the neglect of those institutions, the wars and revolutions 
which have since happened in Bengal, have totally changed 
the face of the country, and, rendered the tum dr rent-roll a 
mere object of curiosity. The land-tax has therefore been 
collected for these twenty years, past (i. e. since 1756) upon  

a conjectural valuation o f  the land fo rm ed  by the am ount o f  

receipts o f  form er years, an d ■ the opinions [estimate or ‘ d au l ’ ] of 
officers of the revenue; and the assessment lias accordingly been 
altered almost every year.’

This account is also borne out by the F i f t h  R e p o r t  \

Hence in the decennial Settlement, as Mr. Thornton de
scribed, the estimates were really based on the payments 
made by Zamindars in past years, increased or diminished 
according to the opinions of such local experts as were at 
hand.

It will appear hereafter how very uncertain were the 
raiyats’ payments, owing to this system. The idea that 
the whole body of raiyats had any guarantee under native 
rule for payment at fixed rates for ever, or that the 
law, when the Permanent Settlement was made, could have 
easily defined such rates and made them permanent too, is 
quite untenable. The custom varied from place to place 
and pargana to pargana, according to the character and ■ 
influence of the revenue-collectors.

I do not say that it would not have been impossible to 
ascertain the traditional ‘ tum&r ’ rates of Ahbar’s, or some 
other later Settlement, but would those rates have been 
reasonable at the close of the century?2 Had the task been

'' Vol. I. p. 19, at the bottom. dealings with the raiyats at pi *71.
3 Mr. Phillips gives a perfectly For whatever the Zamindars’ sm ta d s  

accurate account of the Zamindars’ required, the raiyats wore annually



- -  seriously undertaken, it would have been necessary, as 
was found in the Central Provinces, to f i x  the r a iy a t s ’ 

rates on the basis of local inquiry by a Settlement officer 
after a survey and registration of fields; and such a pro
ceeding no one could have dreamt of in 1790.

§ 14. T h e  S i w d i  o r  A b v id b .

This is the place to introduce a description of the 
additions by which the native Governments were accus
tomed to raise the demand from the Zamlndare. The cesses 
were called 4siwfd5 ( l i t .  ‘ extra/ ‘ besides’) or ‘abwab’ (plural 
of ‘Mb/ the h ea d s or subjects of taxation1). Sometimes the 
Arabic term hubub (plural of hab) is used. The common 
Hindi or Bengali name is ‘ m^thaut.1 They were calculated 
on the same principle as the j a m a ’, at so much per bfgha 
or so many seers in the maund of grain. The ruler’s local 
deputy levied them on the Zamindar, who was authorized 
to levy them, on the cultivators. When such extras got 
numerous and complicated, there would be a sort of com
promise ; the account would he re-adjusted so as to con
solidate the old rate and the cesses in one ; and this would 
become the recognized rate, till new cesses being imposed, 
a new compromise was effected3. In this way, therefore,

settled With (L a n d  T en u re  by a  or after the nature of the tax. Thus 
C iv ilia n , >832, pp. 65, 66). There we find the first cess imposed by 
were lists kept by the patwaris .Ta’far Khan called ‘ khusnavisi, a 
and kanuhgos, of village and par- tax to support the Government 
gams rates, called ‘ raibandi ’ or writers of ‘ sanads,’ etc. ; ‘ naza- 
‘ nirjkh.’ But then the abwdb or ntna muqnrrari/ a rate to enable 
cesses were added, and from time the Deputy or Governor to send his 
to time consolidated with the customary annual present to the 
original rates See also p. 178, Emperor; the ‘faujdari, to maiu- 
where Mr. Justice Campbell, tie- tain police; zar-I-mathaut,’ com- 
scribing the system of additions, is prising several items ; 1 chauth 
quoted. On the subject of the Marathi!,’ a, tax to meet the loss 
practical existence of the old Ak- caused by the cession of part of 
barian assessment, X may refer to Orissa to the MaratMs, tic., &e. 
the undeniable authority of Mr. An elaborate account of cesses will 
Shore’s Minute quoted in the F i f t h  be found in Phillips, p. 176 et aeq.
R ep o rt, vol. i. p. 139 (Minute, § at8). * See Mr. Justice (Sir U.) Camp-
‘ The assal jumma established by bell's judgment in the great Rent, 
him docs not now anywhere exist.’ Case, B .  L .  R eports, Supplementary 

1 They were called after the volume, p. 256. 
name of the ruler inventing them,

1: e 2
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the revenue would periodically rise, and the rates exacted 
from the cultivators rise also, with more than corre
sponding frequency. The revenue actually realized was 
thus composed 'of the 1 ’a d  j a m a ’ p l u s  these extra charges 
(siwat), and was collectively called the 1 mal.’

The Zamimlars naturally enough, not only raised the 
rents of the r a iy a t s  to a sum sufficient to cover the whole 
assessment, hut imitated the example by levying private 
cesses for their own benefit, in addition to the ‘ mah’

§ 15. T h e  S d y e r .

Besides the land-revenue there were other imposts only 
indirectly connected with the land, and called 1 Bair,’ or, 
according to the Bengali writing, ‘ Sdyer.’ These weie 
taxes on pilgrims, excise, transit and customs duties, taxes 
levied on shopkeepers in bazaars (ganj) and. markets (hat), 
tolls, &c. They amounted usually to about one-tenth of 
the land-revenue; they also included charges on the use 
of the products of the jungle (b a n -k a r), on fishing ( ja l-  

k a r ,  produce of water), and on orchards and fruit-trees 
(p h a l - k a r l.)

It is easy to understand, then, that the total revenue which 
each Zamindar had t,o account for to the State consisted 
of two kinds,— the 1 mal ’ (above described) and the ‘ sair.’

The sum under each head payable in total for the 
different ‘ iitahabs ’ or estates included in the Zarmndan, 
was placed on record, and noted also on the 8< m ad  of 
appointment.

'T he Fifth Report (vol. i. p. 26) cluce abovo mentioned. I may here 
describes the Sdyer as consisting in mention that(as regards the mistake 
‘ land customs, duties and taxes, of mahal for mal in the extract) 
and whatever was collected on the part that the report (the original as well 
o f the Government and not included as the reprint which exactly follows 
in the “ MeTiaul ”  (meaning “ m il” it) in full of mistakes or misprints 
or land-revenue.)’ But the Sdyer of native terms. Many of them are 
also included the charges on pro- quite unrecognizable.
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§ x6. D is p o s a l  o f  th ese  ite m s  a t  S e tt le m e n t.

The British Government abolished all extra cesses or 
• nb\v6b ’ as they existed when its rule began; and 
naturally it required the Zammdars, under penalty, to 
abstain from levying such cesses from the raiyats.

As to the .sd y e r  duos, those which were in the nature of 
separate taxes— excise, and the like— the Government took 
into its own hands, severing them entirely from the 
land-revenue account. Others, which were oppressive, as 
transit duties, taxes on pilgrims and the like, it gradually 
abolished. Such dues of this class as represented payment 
for the use of produce of .land or water, the Government 
handed over to the landowners to augment their legitimate 
profits.

The good intentions of the Government as to freeing the 
raiyats from liability to vexatious cesses imposed by the 
Zamindirs for their o wn benefit, were never carried out, at 
least fully, Even at the present day such ceases are paid 
by the raiyats, partly under the inexorable bond of custom, 
and partly from a sense of helplessness. For though the 
authorities would at once decide against the exaction, still 
the Zamindar could always either conceal the fact or colour 
it in some way, or else make things so unpleasant for the 
raivat, that he would father pay and hold his tongue1.

1 Tile private cesses, as distinct Those who care to go into more
from the authorized cesses of old detail will also find, following the
days, were legion. A few names extract X make, a list of cesses,
will sufficiently indicate their showing the variety and ingenuity
nature ; thus, we find the ‘ man- which their levy displayed,
gan,’ a benevolence to assist the ‘ The modern Zamindar taxes his 
Zamindar in debt; ‘ mijdi.’ a con- raiyats for every extravagance or
trilmtion to cover the loss when necessity that circumstances may
some of the cultivators absconded suggest, as his predecessors taxed
or defaulted; ‘ porvani’ or ‘ par- them in the past. Ho will tax
haul,* a charge to enable the gamin- them for the support of his agents
diir to celebrate ‘ parva,’ or religious of various kinds and degrees, for
festival days. There were also the payment of his income-tax and
levies for embankments (pulbandi), his postal cess, for the purchase of
for travelling expenses of the Zamin- an elephant for his own use, for
dilr, &c., & e . As regards the the cost of the stationery of
modern levy of cesses, I cannot do his establishment, for the cost of
better than quote from the Ad- printing the forms of his rent
ministration Report of 1872-73. receipts, for the payment of his

V \



V v V The Regulation XXVII of 1793 gives a somewhat de
tailed account of the abolished ed y er  duties'. It refers to 
the A y i n - i - A h h a r i  (vol. i. p.359), as showing that Akbar 
had rescinded some, and that ’Alamgir (Aurangzeb), ‘ the 
last Emperor who maintained the full authority of the 
Mussulman government,’ abolished seventy others. The 
abolition of all transit duties and marriage taxes, having- 
been at an early lime of the Company’s administration 
enjoined (viz. in 1772), was to be maintained. But so 
anxious were the Government not to injure the Zanilndars,

lawyers. The milkman gives his the landholder’s cutcherry, exact
milk, the oilman his oil, the weaver from them daily four or five annas
his clothes, the confer lionet his as summon fees.’ (P. 23, B o d y  o f  the

sweetmeats, the fisherman his fish. Report.)

The ZamfncMr levies benevolences On the other hand, it should not 
from his raiyats for a festival, for a be forgotten that all this need only
religious ceremony, for a birth, for continue as long as the people them
H marriage ; he exacts fees from selves choose ; but in fact it is the
them on all changes of their hold- ingrained custom and is submitted
tags, on tlia exchange of leases and to as long as it is kept within
agreements, and on all transfers customary limits. livery petty
and sales ; he imposes a fine on native official is born to think that
them when he settles their petty ‘ wasila’ (pickings and perquisites',
disputes, and when the police or are as much a part of his natural
when the magistrate visits liia rights as air to breathe or water to
estates; he levies black-mail on drink. .Nor will the public seriously
them when social scandals traits- object as long as he dees Ills duty
pire, or when an offence or an affray fairly. When he tries to take too
U committed. He establishes his much and does ‘ mint1 (potty
private pound near his cutcherry. tyranny), the people will turn on
and realizes a fine for every head him, and a conviction for extortion
of cattle that is caught trespassing is more or less at tainable, according
on the raiyats’ crops. The abwtib, as the culprit still lias friends or is
as these illegal cesses are called, generally in the black books,
pervade the whole zaruindaii sys- There is also a bright side to the 
tern In every zamindari there is question : an amicable undorstond-
a naib; under the naib there are ing with a raiyat for some cesses
guniashtas; under the gumashta will often obviate a good deal of
there are piyadas or peons. The litigation about rent enhancement,
naib exacts a ‘ hisiibana ’ or perqui- This was the case in Orissa. In
site for adjusting accounts annually. Macneile’s Memorandum on the Revenue
The niiibs and gunuishtas take their Administration (11173!, an interesting
share in the regular abwtib ; they notice of the subject will bo found,
have also their own little abwtib. The people complained of certain
The naib occasionally indulges in cesses, and the Zamindar imme-
an ominous raid in the ‘ mofussil ’ diately responded by bringing suits
the plain country away from the under the Rent Act for enhanee-

town or headquarters'. One rupee merit, and by m ea su r in g  th e ir  lands
is exacted from every raiyat who (see p, 408),
has a rental, as he comes to proffer ‘ See Markby, Appendix, pp. 
his respects. Collecting peons, when 144 -148, and authorities quoted,
they are sent to summon raiyats to
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V V - fia t  where the remission of stiy e r  caused a real loss (by 
taking away from them the tolls on roads and ferries, or 
the taxes on bazaars and markets established on their lands), 
they were compensated,

§ i 7- O th e r  A llo w a n c e s .

There were other charges and allowances to be taken 
into account in the process of consolidating the Zamindars’ 
revenue liabilities into one sum. Allowances which had 
been made to  the Zamlndjtr, for expenses of collection, 
office charges, and the like, were of course duly considered and 
deducted in making up the totals, where the expense would 
continue to fall on the Zamtndar. Other payments which 
he formerly had to make and received allowance for, were 
now made by the State direct, so that no deduction had 
to be made on account of them. Thus the payment nf 
pensions and allo wances to Muhammadan law-officers called 
Qazis, other pensions, and the salaries of K d n u n g o s ,  were 
now to be paid direct by the treasury, and the Zamtndar 
was not concerned.

Nor under the revised arrangements, was it necessary to 
make the Zamfndar any allowance of land free of revenue 
as remuneration of office— he had now become proprietor 
of all, and his remuneration was amply secured in other 
ways. Such lands as were formerly held as uankar, or by 
other similar name, were not excluded from assessment1.

§ 1 8. R e s u m p t i o n  o f  I n v a l i d  R e v e n u e - fr e e  H o ld in g s .

When the calculation of the assessment on each estate 
was, so far, provided for, there was still another important 
and very troublesome matter to be disposed of. If in any 
Zammdarl, a large portion of the land was held 1 revenue- 
free ’ by landholders on the estate, owing to royal favour

1 But if the Zatnmdur refused to show a good title fRog. VIII. 1793, 
engage, he would continue to hold sees. 37 39). 
such land revenue free, if he could

1 S c i j i i j - .  1-3 THU fERMAMENT SETTLEMENT.



grant, it  is obvious that the 55aminder could not Kk-J-l- -1 

x ^liYL>'Calle(i  on to make good the revenue to the treasury. But 
in some cases the Zamindar himself had made such grants, 
and then he had to make good the State claims as a matter 
of course; the grant ho made operated against himself, 
not against the State.

It was however known that in the disordered state of 
the late Government, a great number of claims to hold 
revenue-free were really invalid, and so the land was liable 
to be assessed, or as it is technically called, ‘ resumed.’
This subject demands a somewhat fuller notice. It may 
now seem a matter of dry detail, but at the time it affected 
the livelihood of many hundreds, or indeed thousands, and 
involved a vast amount of Government revenue.

When a Government is strong, it is very careful about 
titles assigning the revenue of lands away from the treasury, 
and about granting lands to be held revenue-free. It was 
no doubt reckoned a pious duty to make such grants for 
mosques, temples, schools, dharmsalas (or rest-houses), or to 
the families of reputed saints or men of eminent piety and 
learning. But it is also an easy thing, when the treasury 
is empty through waste and corruption, to assign revenue- 
free lands to favourites or to persons to be rewarded, who 
ought properly to have received cash pensions, or life- 
grants. In short, though there is a legitimate use of 
revenue-free grants which the oriental mind approves, still 
it is easy to abuse the institution and to forget that in all 
cases they mean freeing one set of persons from taxation at 
the expense of others who have, in the end, to make up the 
loss. In the decline of the Mughal empire, not only were 
such grants multiplied, but a great many of them were 
made by subordinate officials who had no real authority 
not only so, but a considerable number of grants were held 
under no authority at all, or were supported by forged 
title-deeds.

It was therefore necessary in the proclamation of 1793, to 
announce that a scrutiny of revenue-free claims would be 
made, ‘ The Governor-General in Council will impose such
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^^'^Sssessment as he may deem equitable, on all lands at present

alienated1 and paying no public revenue, which have been, 
or may prove to he, held under illegal or invalid titles.’ The 
grants are spoken of as ‘ liikhirai ’ grants; and the lands were 
• lakhiraj ’ lands. The name is derived from two Arabic 
words, ‘ la/ the negative, and ‘ khirdj.' revenue or land-tax.

These grants had been either made by royal authority 
(badsh&hi), in which case they were dealt with under Regu
lation XXXV.II of 1793, or ‘ hukami’ (incorrectly hukmi). 
i. e. made by authorities other than the king, called in the 
Regulations ‘ non-Ridshahi,’ and these are dealt with in 
Regulation XIX of 1793. It was the latter class that were 
the most likely to be doubtful in origin ; properly speaking, 
they were all invalid, The Regulation recites that if a 
Zamindar had made such a grant (in past days) it was 
considered void. On the subject of grants assumed to be 
made by ‘ officers appointed to the temporary superintend
ence of the collection of the revenue, under pretext that 
the land was for pious or charitable uses/ some were no 
doubt b o n d  f i d e  ; but, says the preamble, ‘ i n  g e n e r a l, they 
were given for the personal advantage of the grantee, or 
w ith, a view to the clandestine appropriation of the produce 
to the grantor/ or were given for a money consideration, to 
him. Government settled the Zamindar's estate j a m a ’ 

without reference to such grants and exclusive of them. 
Consequently it was at liberty to ‘ resume/ i.e. to impose 
an assessment on, all that were invalid. In determining 
to do this, Government generously enough said th a t  i f  th e  

g r a n t  w an lean t h a n  100 b ig h d s  i n  e x t e n t , th e a s s e s s m e n t  

v /o u ld  n o t  be f o r  the b en efit o f  G o v e r n m e n t b u t  f o r  the e s ta te  

— would be in fact claimable as r e n t. It is said that both 
these Regulations failed,— as might be expected in the

1 This phrase ‘ alienated ’ is coin- in that case ‘ alienation’ would 
moncr in Bombay and Madras than be used in an ordinary sense. But 
elsewhere; it refers rather to the where the land did not belong to 
v lie h n t u e  of the revenue from the Government, ‘ alienation’ referred 
treasury than to the land itself. to giving up the revenue demand,
Of course Government might have and the consequent lien or ultimate 
land at disposal, and grant both it title, which Government has over, 
and the revenue due on i t ; and or to, all land whatsoever.



absence of a survey and any sufficient land records; for I 
suppose that by ‘ failing ’ it is meant that the claims did 
not come to light. The law was accordingly revised by 
Regulation II of 1819, and again by Regulation III of 
1 828. This latter enactment appointed a Court of ‘ Special 
Commissioners’ ; and after they had done what they could 
for many years, they were abolished by order of Govern- 
went in 1846. The more modern procedure of Registration 
and Certificate, which will be described in the sequel, have 
at length done everything that is wanted.

The JZaramd&rs who were thus empowered to ‘ resume’ 
all the petty estates for their own benefit, were long loath 
to do so. No doubt where the ‘ mu aii ’ was for a pious 
purpose, it would have been contrary to the public feeling 
to resume; but if many were created, as asserted, either as 
a means of raising money or otherwise irregularly, it is not 
so easy to see why they should have been tenderly dealt 
w ith ; at a later date, when tire Zamindaiis changed hands, 
successors were not ho particular, and resumption suits 
became common1.

§ 19. P r i n c i p l e s  o f  R e s u m p t io n .

In order to simplify matters, a l l  grants made previous 
to the .12th August, 1765 (date of grant of the d -iiv & n i),

1 See this explained in Mnrkhv, sequently, everybody asserting a 
p. 7. I take occasion to observe grant or claim not to pay, is aurelv 
that 1 do not quite follow the learned most naturally the person who has 
author in his remark that the to take the burden of proof and 
Regulations gave an extraordinary produce his exemption. It may bo 
facility to the estate-holder to ro- that he has no grant, but has been 
some, or that they laid the burden allowed to go free so long, that now 
of proof on the personal claiming to it would be hard to charge him t 
hold free in a manner contrary to but that is a matter of the nature 
the usual rule; but perhaps the of his title ; it in betide the question 
remark is due to the confusion, of who should take the burden of 
which undoubtedly is traceable in proof in the first instance. On the 
the law, between assessin g  revenue other hand, if it was a question of 
or re n t fas the case might be) and ejecting from the la n d , then the 
ejectin g  the claimant from the land. burden is, of course, the other way.
As far as the claim to rent is con- The man in possession on an appa- 
eerned, the rent was only what rent title is to remain until some 
had before been the State revenue one else proves his superior title or 
demand; every acre of cultivated proves that the other has no busi- 
land is bound to pay this ; con- ness there.
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\^£)g$r6 recognized. as valid without question, by whatever 
authority they might have been made, and whether in 
writing or without it: the only condition was, that the 
claimant (or his predecessor) should have actually, and 
b o n d  f id e ,  obtained possession of the land so granted pre
vious to the date mentioned, and that the land had not 
already been declared liable to pay revenue by the officers, 
or under the orders, of Government.

Grants subsequent to 1765, and before the date of the 
decennial Settlement (taken as December 1st, 17901), were 
invalid, (with a few unimportant exceptions). So also were 
grants a fte r  December 1790.

The provisions of both Regulations refer only to the 
revenue question, not to the right in the soil, which, if 
disputed, could be settled in the Civil Court.

§ 30. T e r m s  o f  S e t t le m e n t  f o r  s u c h  L a n d s .

When a grant lapsed to Government or was resumed, 
the Settlement was to he made, i n  p e r p e t u i t y , with the 
person entitled to hold the land, which became an in
dependent ‘ taluq ’— a separate proprietary estate.

In the case of grants made between 1765 and 1st Decem
ber, 1790, Section 7 of Regulation XIX of 1793 contem
plated certain differences as to amount of assessment, 
which are rather complicated; and it is now of no impor
tance to go into them. These rules applied also (Section 8) 
to grants resumed in favour of Zamfndars, but with certain 
directions as to ascertaining the revenue without expense 
to the grantee.

The Government seems to have been more anxious to 
facilitate the resumption by the la n d h o ld e r s  of the invalid 
lakhiraj grants of less than 100 high as, than it was to 
secure to  the S ta te  the larger invalid grants. Section 10 
invalidated a l l  grants since December 1790; so that if the 
Zamuidar himself, or a predecessor, had made the grant, he

1 1198 Easli ora of Bengal (see Book I, ohap. i. p. 13),
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could undo his own act1. The grant was invalid as regain "' 
the revenue (become the ren t), and as regards the soil also, 
if it purported to include the latter: ‘ and no length of 
possession shall be hereafter considered to give validity to 
any such grant.’

§ ax. P r o c e d u r e .-—L i m i t a t i o n .

The Settlement-holder (or manager, should the estate 
happen to be held ‘ h h d s ’ ) was empowered to levy rent 
(or to eject an unentitled holder of the land) without any 
action in Court or notice to any Be venue Officer ; but this 
applied only to invalid grants dating a fte r  1790. In order 
to assess, or to eject from a grant p r e c io u s  to  1790, a 
regular suit was at first required (Section 1 1).

Section 30 of Regulation II of 18x9 endeavoured to 
facilitate resumptions of grants previous to 1790, by saying 
that the application to resume might be presented direct to 
the Collector, or if presented to a Civil Court, should be 
referred to the Collector for an opinion ; but this was found 
inconvenient and was repealed in 1862 (Bengal Act VII).

It should be remarked that the landholders at no time 
largely availed themselves of the summary power given in 
Section 10 of Regulation XIX of 1793, but preferred to 
resort to the Civil Court even when the practice of resump
tion became more generala. In consequence, Section 30 

■ of Regulation II of 18x9 was frequently misapplied: it 
was not intended to apply to cases under Section 10  of 
Regulation XIX (regarding which no suit at all was needed, 
and therefore if one was filed it was the landholder's own 
pleasure) ; it was designed to facilitate inquiry as to grants 
before  1790, for which a suit w a s  needed; but it got applied

1 The motive for this was the his r e n t) , and so contract h im s e lf  ovt 

principle—which is not unknown o f  th e  p o w er of meeting his own 
in other revenue laws—that the revenue engagements to the Gov. in 
revenue-payer ought not to be meat.
allowed (or encouraged) irapru- 2 See Markby, p. 8, and the eases 
dently to give away his lands free there quoted, 
of the revenue (which now became
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both, till the Privy Council ruled that it could not legally 
be so. ,

The power given under Section 10, above referred to, 
was, however, taken away by Act X  of 1859, and the land
holder was required to file his suit, which, however, lay  to 
the Collector as a Revenue Court: and when this Act was 
repealed by Act 'VIII of 1869, the reference was re-trans
ferred to the Ci vil Court, as in all other matters.

It was also ultimately ruled by the Privy Council, that 
notwithstanding the terms above quoted, the Government 
right to resume was subject to the law of limitation, and 
that, by parity of reasoning, so was the Zammdar’s h The 
modern limitation law (1877, Act XV) sets the question 
at rest, since Article 130 of Schedule II  expressly gives 
twelve years aa the limit for a private resumption s u it; 
and all suits by the Secretary of State are limited to sixty 
years.

§33.  ‘ Thdnaddri Lands.'

Among other * resumptions ’ .it may be proper to mention 
that the Zamindars were relieved from the responsibility of 
maintaining police forces, and so lands held free under the 
name of 1 II thanadari,’ to provide for them, were resumed and 
assessed. The ‘ chabaran’ lands held for village service—  
i.e. for village watchmen or ‘ chaukidars ’ and 1 bulahirs ’—  R^.'vrn 
are not included in this. of r793-

§ 33. The Waste Lands.

Although we gather, from the early reports and his
tories, that, at the date of the Permanent Settlement, a very 
large proportion of Bengal was uncultivated and covered 
with jungle, the matter attracted no definite attention.

1 This was because, in the limit- to authorize a suit barred by the 
;<t ion law then in force (Regulation various periods prescribed ; so that
II  of 1805), it was provided th at the terms quoted above, out of 

nothing . . . in nyitj part of the Section 10, Regulation X IX  of 1793, 
existing Regulations ’ should be held were over-ridden.
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perhaps it was less prominent in the central districts that 
formed the important revenue-paying tracts.

A t all events, it was assumed, that the boundaries of 
Zarmndaris or other estates were known. And ail that was 
within the boundary belonged to the proprietor, whether 
waste or cultivated; so that many fine ‘ s a l1 forests and 
other such lands have become included as private property, 
though, in tiie absence of any detailed surveyor register 
of fields it was quite impossible, in most cases, for any 
one to tell whether the waste was really part of the ‘ estate 

or not.
That some waste was so, goes without sayin g; for the 

extension of the Zamindar’s income, by bringing under the 
plough lands that were uncultivated, was one of the means 
most frequently spoken of, by which his wealth was to be 

assured.
I do not find any mention of ‘ excess waste lands’ (i.e. 

not included in any one’s estate) till Regulation II of .18x9. 
Even then nothing is said about the want of title of 
persons who had squatted or occupied ; only it is said such 

Reg. I I  of lands were liable to be assessed to revenue. The Regula- 
4819800.3. t jon referred especially, as instances of such lands, to—

(a) lands cultivated in the Sundarbans1 (these were
chiefly on the higher parts of the delta— better 
protected from inundation, and probably exten
sions or encroachments from the permanently 
cultivated estates inland);

(b) ‘ chars ’ and islands formed in rivers ; and other
alluvial accretions since the decennial Settlem ent;

(c) lands which did not come under the Settlement
specially let out on clearing leases by Collectors.

The assessment was to be on the ‘ principles of the 
General Regulations,’ and therefore permanent (see Section 

6 of Regulation I  of 1793).

1 A v a st tract of forest intersected 24-Pergvmnahs, Kbulmi and Bilkir- 
by myriads of tidal streams and ganj, between the main mouth ■ >(' 
ereelts, and forming the southern the Hughli on the west and the 
or delta portion of the districts of Megntf river on the east.

M p
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X^ - ' - The matter was hotter provided for at a later time. 
Regulation III of 1828 recites in the preamble that—

‘ Commissioners have likewise, from time to time, been ap
pointed, under the orders of Government, to maintain and 
enforce the public rights in different districts, in which exten
sive tracts of country, unowned and unoccupied at the time of 
the Permanent Settlement, are now liable to assessment, or, 
being si ill waste, belong to the- State.’

This is the first legislative declaration I  have found on 
the subject of the title to. waste lands (see Chap. V, p. 236).
And while it also follows from this that all lands ‘ owned’■ 
and occupied were liable to be assessed (and that per
manently), no others could claim a Permanent assessment.
In other words, the benefit of the Regulations extended to 
estates then occupied, even without title, not to all that might 
thereafter be created by new occupation and cultivation.

We shall have occasion to notice how. waste lands were 
disposed of in several instances in the sequel. Here it is 
sufficient to notice what the Settlement Regulations in
tended on the subject.

§ 24. .Resume of the Zaminddr’s Position under 
the Permanent Settlement.

The result of these various provisions m ay now be 
summarized.

(a) The Zatnintkir was only required to pay one sum, 
with no extra cesses on the land.

(h) The ‘ ahwdb ’ were abolished; and he was not allowed, 
in his turn, to levy such charges on his raiyats.

(<■ ) The ‘ Sdyer ’ were not charged in the revenue: 
some items were left to benefit the estate, others 
were abolished, and others (excise, road-tolls, &e.) 
were taken out of the land-revenue account 
altogether and separately collected by the Govern
ment.

(d) The Zamindar was not allowed to have any deduc-
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tions from his sum total on the plea of private 
lands revenue-free as ‘ mir.kar ’ or subsistence 

allowance.
(e) Nor to claim deductions on the ground of grants of 

land revenue-free made by tbe former Government 
or by its officers, unless these were valid on the 
terms prescribed by law. A ll others were ‘ re
sumed ’ and assessed. This did not affect the 
Zairn'ndars if the 1 resumed ’ grant was over 100 

Mghas, because such were treated as separate 

estates and assessed. But, as regards smaller 
grants, the Zamindar got the benefit of the re
sumption, and it was left to him to resume or 
not, under the prescribed procedure, as he chose.

(/) The Zamindar was not allowed deductions for 
pensions, pay of Qdds, or of Kdntivgos, or for 
police lands— because the State no longer required 

him to meet any such charges.

§ 25. Profit left to Zaminddr.

The Settlement thus made with the Zamindars for one 
consolidated lump sum of revenue, was supposed, in  theory, 

to represent nine-tenths of what they received directly in 
rent from the raiyats, the remaining tenth being allowed 
to them for their trouble and responsibility1. In reality,

1 See Regulation T i l l  of 1793, the peons or messengers, to keep 
Section 77 ; and W hin field’s Revenue up tbe office, &c., &o.
Law and Practice o f Bengal >1874', If anything is wanting to show

xx. That -was also the theory how utterly unlike a ‘ landlord tin  
under the native rale. The Zamin- Zamindar originally was, this w ill 
,hirs were to pay in  the whole of supply the want. He got nothing in 
their collections, less only a per- the nature of retit from  the, Ianrl. The 
centage allowed them for the raiyat took the balance of its yield 
trouble {called mushahara),together after paying the Government share 
with some allowances (called ‘ maz- (the balance to him being often 
kunit ”4 for charitable and re- small enough), and the Zamindar
lbnona purposes — to keep lumps at lmd to account to fvovernmenfc foi 
the tombs of saints, to preserve the the whole of his collections, getting 
‘ oadam rasnl ’ or foot-prints of the hack only such allowance as the 
Prophet, to give khairdt or alms to State made him to keep up his 
the poor, to pay the village or office, &«., and to remunerate him  
minor revenue officials, to support for his trouble. W hatever he made

■ eo!*S\ .



Zannndar, when made landlord, got all the increase of 
rents (as the raising of rents gradually came to be under
stood), and, in any case, he got the benefit of all extension 
of cultivation, as well as all the ' sayer ’ items from 
fisheries, fruit, grazing, &c., and the benefit of all invalid 
grants (under 100 blghas) which he chose to resume, And 
with all these sources of income, it very soon came to pass 
that the revenue payment was nothing at all resembling 
nine-tenths of the total, receipts from the estate.

§ 26. Settlement Arrangements regarding the Zaminddrs’ 
dealings 'with the Raiyats.

The Settlement procedure certainly involved very little 
action with reference to the raiyats,— the great body of 
agriculturists,— now reduced to a secondary position under 
the Zamindars. The Regulations may be said to have 
hoped much and provided little. What they, did, however, 
though it might, in some respects, be conveniently noticed 
here, had better be passed over, for the reason that I must 
recur to the subject (of landlord and tenant) at a later 
stage, and it is an object to avoid repetition. I  w ill there
fore simply reserve the provisions of the Regulation regard
ing raiyats or tenants to a subsequent chapter.

§ 37, Registration of Landed Estates,

It w ill next be asked, what attempt was made to prepare 
registers of estates and records of other rights under the 
Permanent Settlement ?

As there was no survey or demarcation of estates, the 
only thing that could be done was to prepare a descriptive 
register, showing the names of estates and the villages, and 
local subdivisions of land included in it. Regulation

lor himself was derived from rulers contracted w ith  the Zarviin 
levemio-iree land,--that held as dar for a fixed sum, this soon came 

nan fear, or from the levy of ui> to be regarded as something apart 
authorized cesses. In time, it  is from the total rents paid in by the 
true, no cumc to get something very raiyats. 
like rent. When the later Native

VOL, I. p f
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X L Y III of 1793 contemplated a general register of estates 
paying revenue immediately to Government. Each estate 
was to be described by name, and it  was to be mentioned 
whether it consisted of a village, a tappa (group of villages), 
or a pargana ; whether it was a jd g ir  grant, or a taluq, or 
any other special form of grant (of which we shall hear 
when we come to the chapter on Tenures). I f the estate 
had been partitioned, the shares were to be specified, And 
should portions of estates lie in different districts, the term 
‘ qismat ’ (section or fragment), was to be prefixed.

The registers were also supposed to show the local name 
and the (nominal) area of each village and pargana, with 
the names of the landlord, farmer of rent, &e.

The registers were to be renewed every five yea rs; and a 
register noting intermediate changes in the proprietorship, 
partitions and other like occurrences affecting the estates, 
was to be kept up.

To facilitate this work, the Civil Courts were to send 
copies of all decrees which affected land, and the Board of 
Revenue were to notify sales made under the Revenue Re
covery laws. Registrars of deeds were also to send notices, 
and proprietors were to give due information of transfers of 
property, failing which they became liable to penalty.

Separate registers were kept up of revenue-free estates, 
and of those which, being invalid, were resumed and assessed, 
to revenue.

These rules were first revised by Regulation V III of 
1800, which mentions the failure1 which had occurred, ami

1 I do not mean, by the failure tenures. But the task was a diffi- 
of the early records, to im ply that cult o n e : there was delay in  carrying 
the authors of the Settlement pur- it out. English ideas of the rights 
ponely in ducted the work. On the of a landlord and of the advantage 
contrary, ‘ The original intention,’ of non-interference, began more 
says Sir G. Cam pbell,‘ of the framers and more to prevail in Bengal, 
of tho Perm anent Settlement, was The Executive more amt more ub- 
to record a ll rights. The kanitngos negated the functions of recording 
and patwaris were to register all rights and protecting the inferior 
holdings, all transfers, all rent- holders, and left everything to tho 
rolls, and all receipts and pay- judicial tribunals. The patwaris 
merits; and every five years there fell into disuse, or became the mere 
was to be tiled in the public offices servants of the ZamindArs : the 
a complete register of all land- kanungos were abolished. No record
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Xv̂ _-j^i«irected) among other changes, that the registers should be 
kept by parganaa. There is no occasion to go into detail, 
as the rules have long since been repealed. They never 
were, or could have been, fully carried out, so impossible is 
it to manage Records of rights without a survey.

§ 28. .Registration of Under-tenures.

But no registration of under-tenures, or record of the 
nature and extent of the rights of cultivators and lessees 
subordinate to the landlords, was made. And this was a 
serious want, because after all the ‘ taluq ’ grantees and 
others had been ‘ separated ’ (and so recorded as estate- 
holders on their own account), there must have remained a 
large number of !dependent ’ taluqs, ‘ muqarrari ’ and ‘ istim- 
rdri’ lessees, and others (of whom wc shall afterwards hear), 
whose rights were certainly above those of tenants, and 
ought therefore to have been recorded. The Settlement 
Regulations, however, though by no means .ignoring such 
rights, or wishing to destroy them, thought it enough to 
assume that there were fixed terms of the grant b y  which 
the tenure originated, and to declare these binding. The 
want of proper authoritative, registers of such tenures and 
their holders long continued; and it  is only of late years 
that the registration has been put on a better footing. A  
notice of the present practice, however, belongs to a later 
stage , of our study.

§ 29. The m.eans of recovering the Revenue.— Sale-laws.

I  have already alluded to the first indication of the Sale 
law s. The Government had dealt liberally w ith the 
Zamindars; it had given them a valuable property, and 
secured them by a permanent lim it to the State x’evenue 
demand. It was, therefore, thought only fair that, in

oi the rights of the raiyafcs and tained for a time, fell into  disuse.’ 
interior holders was oyer m ade; (Sir 6 . Campbell’s Land System of 
iiml even the quinquennial register India— Cobden Club Papers, p. 148). 
of superior rights, which was main
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' . return, the State revenue should be paid with the unfail

ing punctuality required to meet the pressing needs of the 
treasury; .and it was held, without question, that if  the 
landlord did not or could not, pay, he must be removed 
at once, by the sale of the whole or a part of the estate, as 
circumstances should indicate. In those early days, the 
Revenue instalments were payable m onthly; and it was 
held that failure to pay any month’s due justified an 
immediate sale1. But in i j 99 the rule was relaxed. Regu
lation V II provided that no sale should take place till the 
end of the year, and thus give more time. And, as the 
landlord was dependent on the recovery of his rents for 
his ability to pay, a summary power of distraint for rent 
was given him. The sanction of the Board of Revenue was 
also required before a sale was ordered ; and only such part 
of the estate as would suffice was actually sold. Interest 
was not charged on arrears ; and this is still the law.

The law of summary distraint was oppressive to the 
raiyats, but we are not concerned with that here, but only 
with the law for recovery of arrears of revenue and its 
effect on the system. As the revenue got lighter and 
lighter, and the landlords had more and more power 
against the rent-payers, it is hardly to be wondered at that 
the provisions against revenue default should have been 
made more stringent. The next Regulation of importance 
waft Regulation X I of 1823, which made it no longer neces
sary to issue process of attachment or try any arrangement 
for direct collection, before putting up the estate (or part 

of it) to sale.
This law  lasted till 1841, when Act X II replaced i t ; this 

in its turn was repealed in 1845 ; and Act X I of 1859 began 
what I may call the ‘ modern sale la w ’— to which reference 
w ill be made in the chapter headed ‘ Revenue Business and 

Procedure.’

1 Kaye, p. 185. As a matter of sale of his property. Regulation II I  
fact, the first Regulation, XV of o f 1794 abolished the imprisonment 
t793) prescribed the ordinary pro- of the defaulting proprietor, and 
oeas against debtors, viz. the im- substituted a power of immediate 
jm som nent of the person, and the sale of his estate,
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§ 30. Voiding o f existing encumbrances when the 
Estate was sold.

One feature of the sale law, which was early allowed 
to be necessary, deserves to be mentioned. Besides the 
under-tenures, which existed in the shape of dependent 
taluqs and other privileged holdings, it became the custom 
with the landlords to divest themselves of the trouble of 
management, by farming out portions of their estate.
The detail of this w ill appear later on, but it is obvious 
that, the result was to create, on most estates, numerous 
under-tenures. A ll these were so many encumbrances 
on the estate; and if, when the landlord’s interest was 
sold for arrears, all these remained valid, the net interest 
saleable would, in all probability, not fetch enough at 
auction to realize the arrear. As early as Regulation Reg. x i.rv 
X L IY  of 1793, we find that when an estate is auctioned for "l,11?3, 
arrears—

‘ all engagements; which such proprietor shall have contracted 
with dependent taluqdars whose taluqs may be situated in the 
lands sold; as also all leases to under-farmers, and Jpattds to 
raiyats [with certain exceptions] . . . .  shall stand cancelled from 
the day of sale, and the purchaser . . . .  shall be at liberty to 
collect from such dependent taluqdars, &c,, whatever the former 
proprietor would have been entitled to demand, recording to 
the established usages and rates of the pargana, &c., had the 
engagements so cancelled never existed.’

This did not apply to absolute alienations (e.g. to reverse 
a sale actually made), nor to leases to Europeans, of lands 
for dwelling-houses, gardens, or manufactories; nor did it 
interfere with the assessment imposed by the Permanent 
Settlement1.

But this wholesale avoidance of contracts made by the 
defaulting landlord, was soon recognized to be excessive.
We gradually find new Regulations softening the terms.

1 So that, when tlio estate was Permanent Settlement would, in 
sold, the Collector could not offer it m any instances, have been got rid 
at a new assessment, otherwise the of.
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First, Regulation I of 1801 protected arrangements that 
might have been concluded during the year previous to 
the date of sale. Next, Regulation X I of 182 a modified the 
general rule. It no longer provided that such leases, &c.,
‘ stood c a n c e l le d but only that they were ‘ liable to be 
a n n u l l e d ’  by the purchaser: and it  was also expressly 
allowed that five classes of persons who had an heritable 
and transferable interest, or raiyata who had a right of 
occupancy, could not have their engagements annulled. 
This was perhaps implied, but not stated, by the earlier 

law.
The Sale laws of 1841 and 1845 are very much the same 

in these respects, but expressly declare the right of the 
purchaser to enhance the rents of all under-tenures and 
(after notice given) to eject tenants, subject to exceptions, 
five in number.

Nothing further was changed till 1859. The only in 
terest these earlier provisions now have is as illustrating 
how the revenue system grew, and how ideas regarding 
sales, under-tenures, and enhancement of rents, were gra
dually modified. But it is to be remembered that titles to 
existing property may still depend on the laws which were 
in force at the time when the sales, under which they arose, 
took place, and therefore the early laws cannot be omitted 
altogether from notice,

H ow many difficulties have arisen out of this principle of 
sale, and the necessary ‘ clear title ’ which goes with it, and 
how those difficulties had been met, belongs to a later 
section, where wo shall deal with the modem law in its 
practical application.

§ 31. Effects of the Permanent Settlement and its Laws.

Having now taken a general retrospect of the principles 
and practice of the Permanent Settlement, as regards the 
persons settled with, the nature of the revenue, the method 
o f its assessment, the treatment of the waste land, the 
registration of estates, and the recovery of arrears of reve-
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^ rt'rtrtiue, wo may proceed to make a general retrospect of what 
the effects of the Settlement have been.

The decennial Settlement, made permanent in 1793, ex
tended to Bengal, Bihar, and Orissa— the Orissa of these 
days being (I may repeat) the tract between the Bupnarain 
and Subarnrekha rivers, now in the Midnapore district \

In general terms, it may he said that it disappointed 
many expectations and produced several results that were 
not anticipated. It has been stated that, at first, the 
revenue levied from the Zamlndars and others made pro
prietors, was h ea v y ; but as the' effects of British peace and 
security made themselves felt, and as the value of land and 
its produce rose, and waste lands were brought under the 
plough, the assessments became proportionately lighter and 
ligh ter2. And it must he borne in mind that every estate 
at the time of its original assessment contained considerable,

1 The land-revenue, though per- Hep. p. a). These figures are cal- 
manently fixed in 175)3, "'as liable ciliated for the whole of the din
to be increased by causes whioh had. tric.ts in the old Permanent Settle 
nothing to do with the assessment m eat, excluding Chota Nagpore 
of the original estates ; for example, (Ohutiyft Nagpur), which had not 
the ZaimudArs were relieved of then been settled (.Report, 1883). 
police charges, and the lands held * The revenue assessed in 1790- 
fret) for the purpose would be called 93 being, as just stated. Company's 
i u and assessed as the arrangements K.a,85,87,7aalornnder threemJlliom 
were completed. Then the gradual of pounds, the Zamindiir* were esti- 
resumption of invalid revenue-free mated to get, as their profit, a sum 
tenures caused an increase, as Well equal to about a tenth of the total 
as the assessment of land held in  assessment. They no doubt got 
o:&/-ss ( ‘ tiuifir ’ in revenue language) more; but even i f  we say a fifth, 
of the proper estate (Beg. IT of 1819): instead of a tenth, the rental or
ami there were other causes. This profit would be under a million, 
is exclusive of the revenue of 'lens-. A t  the present day, judging from 
porarily settled estates, or lands the valuation for road-cess made in 
held by Government, The Per- respect of the rent paid to landlords 
manent Settlement Revenue was by tenants and tenure holders nf a ll 
about B. 0,85,87,733. In  1828-39, classes,plus the value of land in  the 
the demand had risen to Company’s direct possession of the proprietors),
R. 3,04,27.770, in .1846-47 it Was a fair estimate of the rental made it 
R.3.12,52,676,and in 1848 491-1,3,40, thirteen millions, and it must have 
96,605. In 1856-57 it appears at largely increased since that date, 
the slightly reduced figure of 3,37, The revenue they pay now is about 
38,783. In the following year it  rose three and u-quarter millions. So 
r" R- 3>39>io,632. In  1882-83 it was that even on the rule of ‘ half-rental 
R, 3.63,78,355: the increase during assets« the revenue ’ prevalent in 
the ten years previously had been Northern India, they pay less than 
more than a lakh a year. In r888- half (probably less than one third;
89 the permanently Settled Re- of what other landowners have to 
venue was R. 3,22,90,777 (7te>. Adm. pay.

' , ■ , ■ - ‘ ,
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very large, areas of culfcurable -waste of great va lu e; 
and as this was entirely tmassessed, all the immense sub
sequent extension of cultivation was so much clear profit 
to the owner

Before, however, these changes began to tell, the assess
ments were heavy enough to necessitate diligence and 
prudence ; and the landlords were not able at once to keep 
pace with the inflexible demand. The consequence was 
a very widespread default. As ju st now explained, the 
law practically stood to enforce a sale of the estate (or part 
of it), directly the owner was in arrears, and it followed 
that large numbers of estates were put up to sale.

'I n  1796-97/ says the late Mr. J. Macneile1 2 * * * * * 8, ‘ landshearing 
a total revenue of Sicca* B. 14,18,756, were sold for arrears, 
and in 1797-98 the jama’ of lands so sold amounted to Sicca 
E. 22,74,076. B y the end of the century, the greater portions 
of the estates of the Nadiya, E&jshaJhi, Bishnpur, and Dinajpur 
Kitjas, had been alienated. The Bard wan estate was seriously 
crippled, and the Birbhiim Zammdurl completely ruined. A  
host of smaller Znmlndarfs shared the same fate. In fact, it is 
scarcely too much to say that, within the ten years that imme
diately followed the Permanent Settlement, a complete revolu
tion took place in the constitution and ownership of the estates 
which formed the subject of that Settlement'

One effect of the ‘ Sale Law ’ was to reduce very greatly 
the size of the Zamfndarls, for up to 1845 they were sold 
piecemeal. The making into separate estates of taluqs, the 
owners of which established a claim to be dealt w ith sepa-

1 G overnm ent, no doubt, after- M urshidaM d, but still b earin g  the 
w ards resum ed, and assessed sepa- name of th e M ughal Em peror Shah 
rately, some large areas o f  waste, but ’A  lam. In  Regulation X X X V  of 
it  w as w aste im properly or fraud- 1793, it  w as enacted th at th is  coin
u len tly  annexed to the estate. M any, was to  be legal tender, an d  was to 
i f  not most, estates had a  great deal bear th e 19th year o f th e  Em peror’s
of waste w h ich  was confessedly reign for uniform ity sake. Speak
included in th eir boundaries. in g  ro u gh ly , three ‘ C om p an y’s ru-

* Memorandum tm the Revenue A d- pees ’ equalled two sikka. T he sikka
ministration of the lower Provinces qf contained 176-13 grains T roy, and
Bengal (C a lcu tta, 1873', p  9. the rupee afterw ards introduced in

8 The ‘ S itk a  ’ was the first rupee 1835 as th e  ‘ Com pany’s,’ 165 grains,
struck (in  1773) b y  the C om pany at of pure silver.

/ ^ S # \ A \  p
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rately from the Zamfodars, and the effect of partitions, 
bad also tended to the same result. The tendency to mb- 
divide estates is also great, and especially in Bihar. In 
twenty years, tine number of estates was doubled in Patna 
division, and in Tirhut (Muzaffarpur and Darbhanga dis
tricts) was more than trebled. Taking the figures for 
1883—3, out of a total number of 110,456 estates borne on 
the roll o f . 39 districts of .Bengal proper and Bihar, 457, 
or 0‘41 per cent, only, are great properties, with an area of 
30,000 acres or upwards: 13,304, or x t f i  per cent., range 
from 500 to 30,000 acres : while the number o f estates 
which fall short of 500 acres, is 97,695, or 88-4 per cent, of 
the whole J,

In Chittagong, however, the estates were always small, 
and in Bihar there never were any very large Zaimnddris.

§ 32. D i s t r ic t s  a ffe c te d  by the P e r m a n e n t  S e t t le m e n t .

The Permanent Settlement extended over the following 
districts in Bengal, as the districts, are now constituted |—

B engal.

Bardwiift. N adiya. M aim ansingh.
B ankura. MurshUkSMd. j Earidpur.
B irbhuni, B inajp ur, j  Bakirganj.
Iloo gh ly  (H ughli). i M alda. C hittagon g (Chathi-
H o w rah  (H aura:. i  Rtijhshfihi. gnvon).
a-iPergunnahs. i Kangpur. Noaooliy (NawsSkiiali),
Jessoro ( Jauur). B ogra  (,Bagura). Tipperah (TiprS).
K h uln a. ' Pabna. Dacca (B akh a).

B ih a r .

Patna, j B axbhanga*. | P urneah (Parniya).
Caytt. | Saran. I Bhagalpur.
ShiUuibad. | Champciran. I M onghyr fM unger'.
M uzaffurpnr*. j i

* These two form the old Tirhiifc District.

Santaxta. Part of th e  San Ml Pergunnahs adjoining th e Bngulation
Districts,

Gw ssa .— Mednipur {M idnapore , except one pargana w h ich  was 
settled a lon g w ith  K atuk (Cuttack).

Cjiota N agfore (C h utiya Nagpur). Parts o f all the districts.

1 Report, 1883, p. 4.



Some estates in. the Manbhum, Singbluirn, Lohardagga, 
and Hazdribagh districts (now in the Chutiyd Nagpur Divi
sion) came under Permanent Settlement, though they are 
‘ non-Rcgulalion districts,’ because they wore then included 
in collectoratea which formed part of the Bengal or Bihar 

of that date.
The part of the Jalpaiguri district south- west of the Tista 

river, also was permanently settled under the same circum
stances. A  glance at the ‘ Settlement map ’ annexed to this 

volume w ill show the whole matter.
A. portion of Sylhet was permanently settled, but the 

Settlement did not extend to Jaintiya, nor did it touch 
anything but the lands under cultivation at the time.
This district w ill be alluded to under the head of Assam, 
in which province it is now included. Part of Goalpara 
(also in Assam) was included in the Permanent Settle

ment

$ 33. Proportion of Permanent and other Settlement 
Revenue in Bengal.

It may also be convenient here to notice the proportion 
of Bengal revenue which is permanently settled to that 
obtained from estates not so settled. The total land-re
venue, as stated in the Board’s Report 1888-9, is, in round 
numbers, R. 3,8 l,oo,coo, of which R. 3,23,00,000 comes from 
permanently-settled estates and R. 58,00,000 (or 15-3- per
cent. of the whole) from estates which are temporarily 
settled, and from estates of which the soil is owned by 
Governruent, together.

1 The results of the Settlement, Rulem (p. i6 6 etseq .). Such ques- 
and the condition of the tenants tions, interesting as they are, are 
u n d e r  it, both in  Bihar and Bengal, evidently outside the scope of a 
as questions of social economy, are Revenue manual, and I can only 
woll stated in Mr. \ now Sir H. S.) make this brief reference to the 
Cunningham’s British India and its subject.

'!■  1 v c j
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C H A P T E R  I I .

THE TEMPORARY SETTLEMENTS, INCLUDING THE RENT- 
SETTLEMENTS OE GOVERNMENT ESTATES.

S ection I. — I n trodu ctory.

§ i .  Lands not Perm anently Settled.

I n this chapter we have to treat of two different classes 
of lands, which must not be confused together: ( i)  lands 
field b y  persons recognized as proprietors, but not under 
the Permanent Settlement law ; (2) lands which do not 
belong to proprietors, i.e. in which no proprietary right 
other than that of Government exists.

In  the first class there is, of course, a Settlement of land- 
revenue, only that it is not under the Permanent Settle
ment Regulations, but under later laws which contemplate 
the assessment being raised periodically, and the m aking of 
a Revenue-survey and record of the rights of all parties.

In the second class there is properly no Settlement of 

land-revenue, because Government being itself the owner, 
the revenue is merged in rent taken by the Government as 
owner. Nevertheless ‘ Settlement operations ’ are spoken 
of as applicable to both classes of estates, under a view  of 
the matter which I will presently endeavour to make clear.

In the first class of lands,— proprietary estates tem
porarily settled,— the law  is chiefly contained in Regu
lations V II of 1832 and IX  of 1833, and some special Acts 
which w ill be noticed more in detail hereafter.

In the second class, or Government estates, two methods
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management m ay be adopted: either the tract is kept 
Yraiyatwar,’ i.e. Government deals as landlord directly 
•with Its tenants1  *; or a farmer or some .kind of middleman 
(who is in no sense a proprietor) may be employed on cer
tain terms, to collect and pay in the rents of the tenantry, 
for which he receives a certain emolument by way of deduc
tion from the collections. The present tendency is, however, 
against the employment of such persons ; it is preferred to 

deal direct with the tenants K
The origin of these two classes of lands has to he ex

plained.

§ 3. Temporarily-settled Estates.

To this class belong—

(i) Territory annexed by treaty or conquest at a date 
subsequent to 1793. I 11 these Government recog
nized existing proprietary rights, but the Perma
nent Settlement Regulations did not apply; as 
(speaking in general terms) in the districts of the 

- modern Orissa (Katak, B&lasur, and Puri). To 
this we m ay add districts exempted, for special 
reasons, from the operation of the Regulations;

{2) Resumed and lapsed revenue-free (ldkhiraj.) lands,— 
not in permanently-settled districts, but held by 
persons who are recognized as proprietors 3 * * * * ;

(3) Alluvial accretions to temporarily-settled estates, 
which, under the law, m ay belong to the estate- 
owner, but be liable to pay revenue.

1 The student will mark this, and is no proprietor but Government,
not confuse the • raiyabwart tracts ’ and that Government acts directly
of modern Bengal Reports w ith the as the landlord, taking rent from the
raiyatwari dist ricts of Bombay, Mu- tenants, which rent it enhances, Src.,
dras, &c. In  the latter, Government just as any other landlord does 
treats the raiyats not as Us tenants, under the law. 
but as individual proprietors 3 Sec post, 5 6, page 449.
whether called in law ‘ proprietors’ 8 Invalid or lapsed revenue-free
or ‘ occupants — and assesses their holdings in a permanently-settled dis-
holdings to land-revenue properly trict, w hen ‘ resumed,’ are entitled 
so called. The term ‘ raiyatwari to he permanently settled, but tic 
tract’ in the eleven Bengal distft'Cts others, 
in w hich it occurs, means that there
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§ 3. Government Estates.

To -this class belong—

(1) Waste lands.— In the first place the Permanent Set
tlement Regulations extended only to estates of 
Zamlnddrs and other actual proprietors as they 
existed at the time. These estates, no doubt, were 
very loosely defined, and all included a good deal 
more land than was actually cultivated at the 
time, and were intended to do s o ; but there were 
districts in which, the area of waste was so large 
that no claim to it was made, not even by squat
ters or persons encroaching beyond their own 
adjacent estates. This is notably the case in such 
districts as Goalpara and Sylhet (described under 
Assam) and Chittagong; and again in the tract 
known as the Sundarbans between the mouths of 
the Hugh!! and Megna rivers (part of the districts 

. of the ‘ 34-Pergunnahs,’ Khulna and Bakirganj), 
in the ‘ Daman-i-koh,’ or h illy  tract of the Santal 
Pergunnahs. In all such waste lands, until (under 
‘ Waste Land Rules ’) Government leased or 
granted the proprietary right, the ownership re
mained vested in the State.

(2) When estates or parts of estates were sold for arrears
of revenue and Government bought them in, either 
because no bidders appeared, or because satisfactory 
terms were not offered1.

(3) Thanad&ri lands, or lands formerly allotted to Zanun- Reg. 1 of
dare for keeping up ‘ thanas ’ or police stations, '
The Zammdars were exonerated from this duty, 
and the lands were resumed by Government.

A t one time it was supposed porary Settlement : but this is not 
that i f  Government parted with the so. W henever sold, the purchaser 
proprietary, right in estates origin- would acquire a Permanent Settle- 
ally permanently settled but sold m ent right under tho Regulations, 
for arrears, the proprietor so ao- Seaboards Rev. Rules, vol. ii. 
quiring was only entitled to a tern-
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y(4) Islands and ‘ chars’ formed in rivers or on the sea- “ '•L J  
shore— not being accretions by alluvion to existing 
estates, which, by the law or custom (Reg. X I 
of 1825) belonged to the estate to which they 
accreted— wore liable to a separate Settlement.
With such a vast river-system as Bengal pos
sesses, this head is not devoid of importance.

(5) Lands escheated in default of legal heirs or
claimants.

(6) Lands forfeited for any State offence, e.g. the Khiirda
estate in Puri.

(7) Lands which were acquired by conquest in cases
where the lands were not already owned, and the 
Government did not see fit to confer any general 
proprietary title : as, e.g. the Dwars of JalpAfgurf 
and the Darjiling D istrict'.

§ 4. Official Classification.

The existence of these variously-originating estates neces
sitated a recognized official classification. Such a classi
fication was adopted under Sir G. Campbell’s administration 
in  the district Revenue Rolls for 1876-77 2 :—

C l a s s  I. (All) permanently-settled estates—-

(1) At the decennial Settlement (1789 to 1791);

(2) Resumed revenue-free settled permanently ;

(3) Estates formerly the property of Government, but
the proprietary right in. which had been sold to 
private persons subject to revenue fixed in. per
petuity.

(4) Ditto, ditto, subject to a revenue liable to periodical
revision s. 1

1 I  need hardly add an eighth class re-sold or kept as Government lands.
— Land acquired under the Aequisi- “ Arid lands were described an-
tion A ct— for such lands w ill usually cording to it  in  tire Board’s Report, 
be applied to a special purpose; but 1874-75. Bee Report, 1883, p, 3. 
such lands are sometimes taken, 3 As a subhead of Class I, No. 4 
and not being needed, arc either seems a little contradictory : I  sup-



C lass II. Temporarily-settled estates, the property of 
private persons—

(x) Settled for definite periods, including (of course) 
such estates, when—

(2) Farmed ) ,
, , ( Owing to refusal of the proprietors to
(3) or managed £ the terms of Settlement.

direct. 1

C lass III. Estates the property of Government, however 
acquired, and whether settled (h e. the rents are made over 
to a responsible collector, who is allowed a remuneration), 
or whether managed direct: but this class has been for 
convenience subdivided so as to give a further—

C la ss  IV. * Raiyatw&rl tracts,’ i.e. large Government 
estates with an area of not less than 5000 acres, where the 
Government deals direct with the cultivators, settling and 
recording their rents, and collecting them itself.

A  glance at the table of estates and revenue at pp. 470-1 
w ill show how these are distributed.

The orders contemplate the ‘ Daman-i-koh ’ of the 1 San- 
tal Pergunnahs/ being classified as a single raiyatwari 
tract.

The Kluirda and No&nand estates in Orissa are, however, 
entered as Government estates under Class III, because, 
though in some respects raiyatwari (all rents and rights 
being recorded), the collection, is managed by responsible 
‘ sarbardkars,’ who are allowed a sort of Settlement.

Government lands called £ Jalpai ’ lands in Midnapore1 
are not treated as ‘ raiyatwari ’ unless the tract is 5000 acres 
or over— notwithstanding that the raiyats pay direct.

In Chittagong, farms of circles, and 1 nauabad ’ taluqs or 
holdings, are in Class III, because they are Government 
property as far as the right in the soil is concerned.

peso it  refers to eases where the vol. iii. 86-100). They are lands for 
Settlement has been made one© for producing the fuel used in boiling 
a ll, but at progressive rates. brine to make salt. Government

- Mentioned in the chapter on resumed these lands under the Salt 
Tenures. They cover 76.835 acres laws, and compensated the owners 
(Statistical Acc,f Bengal, Midnapore—  or holders.

( i (  w m  ( c t
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' § 5. Certain Districts without any Reven ue System.

l a  concluding this introductory explanation, 1 should 
bake occasion to observe that I omit from consideration 
certain territories which are under Go vernment control in 
the Political Department, and have no regular revenue- 
system. Such are—

(1) The portion of the Chittagong district known as the
Chittagong H ill tracts.

(2) The portion of the Tipperah (Tiprsi) District known
aa Hill Tipperah belonging to the Maharaja of
Tipperah.

(3) The Chiefships known as Tributary or 5 Peshkash *

States of Orissa.

(4) Chiefships in the Chutiya Nagpur Division (those of
the old ‘ South-West Frontier Agency ’).

§ 6. Policy as to Retention or Disposal of Land.

It  w ill next he asked, Under what principle does Go
vernment .sell or retain and farm or manage direct, the 
lands which became Government estates ? To this question 
I can best reply by an extract from the Report of 1883-83 
on the Land system in Bengal, Bihar, and Orissa (p. 6):—

* The Government estates were originally either permanently 
settled or sold outright. The policy was changed in 1871, 
since when, temporary Settlements only have been allowed, 
and, wdiere sales have been considered expedient, the estates 
were first set tled for a term of years, and then sold Subject to a 
revision of the Government revenue on the expiration of the term 
of Settlement. The above procedure, however, appeared to be 
of questionable legality, and in 1875 the Government, at the 
suggestion of the Board of Revenue, ruled that an estate should 
he considered as qualified for direct management—

(1) If it was of sufficient extent and cultivation to support 
a talisildhri [special collecting] establishment;

' MGS LAND SYSTEMS OP BRITISH INDIA. [ B O O K  \ C T
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(2) If, though not yielding a revenue sufficient to cover 
such expense, there was reasonable expectation that 
its gross rent could be increased by improvements, 
extended cultivation, or otherwise, to that amount;

( j)  If, though not sufficient in extent or rental alone, to find 
employment or funds for a separate establishment, it 
was so situated as to he capable of being incorporated 
with one or more similar ‘ khas-mahals,’ so as to form 
a compact tahsfldari circle 1;

and that smaller isolated estates might still be retained under 
direct management, if their situation near the headquarters of 
a district or a subdivision was such as to allow of their proper 
supervision by the Government officers. Smaller estates not 
admitting of such supervision were to be sold after survey and 
Settlement, in which the rights of all classes of cultivators 
were to bo recorded ; and the estates so sold, wore to be trans
ferred to their new proprietors, with the revenue fixed in per
petuity, except in Orissa (a temporarily-settled province), where 
the sale should he made subject to revision of the ja m a ’ on the 
termination of the general Settlement of the province. The 
above orders are still in force. Farming is adopted only in 
very exceptional cases, or as a last resort, when every other 
mode of disposing of the estate has failed. Direct manage
ment, though more troublesome, and probably not less expen
sive, is preferred to farming, because it enables Government 
officers to gain a practical knowledge of the progress of 
agriculture, of the extent to which the productive powers of 
the land have developed, and t>f the increased money-value 
of the produce, which, in Bengal, it is difficult to obtain in 
any other way.’

1 I m ay repeat the explanation held ‘ khaa.' Government estates 
that, in revenue language, w hen any were therefore called ‘ klnis mahals,’ 
land was managed directly by the and the term, is commonly used in 
Collector’s establishment (^without Revenue Reports, 
a farmer or lessee) it was said to be

YOL. I .  0 cr
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S e c t i o n  II.— T h e  T e m p o r a r y  S e t t l e m e n t  L a w  a n d  

P r o c e d u r e .

§ 1. Origin of the Settlement Lav).

When the first extensive additions to the Company’s ter
ritory occurred on the annexation of the 1 Ceded ’ districts 
(1801) and the ‘ Conquered’ districts (1803), the Permanent 
Settlement and its methods had already come into discus
sion in connection with the Madras Settlements, as I  have 
stated at length in the chapters devoted to Madras. Both 
the Ceded Provinces in the North-W est, and Orissa, pre
sented special features which did not invite a repetition of 
the Permanent Settlem ent; and notably there were few, if 
a n y ,, ‘ Zamindars ’ of the Bengal class, I w ill state pre
sently some particulars about Orissa, but here I only wish 
to touch on certain salient points.

The result of the discussions, and of Mr. Holt Macken
zie's 1 Minute, was the passing of the Temporary Settlement 
’Regulation, No. V II  of 182a, which applied to the ‘ Ceded 
and Conquered D istricts’— the Orissa Districts (called in 
the preamble ‘ K atak, .Pataspur, and its dependencies’) 
being among the latter. Now this law, instead of proceed
ing to an estimated lump-sum Settlement without survey 
or inquiry into details, expressly directed a  survey and an 
inquiry into the rights in every village and field, which was 
to be. followed by a valuation of the ‘ net produce ’ of land 
— i. e. (briefly stated) an inquiry into the actual produce or 
various lands, of various crops. From the gross produce 
valued in money; the cost of production, wages of labour,
& C ., were to be deducted, and the result was the net pro
duce, of which a certain fraction, never fixed by law but

1 This eminent civilian was, if I  henzie’s great minute of 1819 in the 
may say so, the prophet of the Tem- North-Western Provinces, did for 
porary Settlement system of Upper the system there, w hat Mr. Shore’s 
India (and Orissa), as Mr. Shore had minutes of 1788 89 did for Bengal., 
been in  1788-89 of the Zaminclfiri (Sw, the chapter on N. W . Provinces 
Settlement of Bengal, Mr. H. Mac- Settlements.)



determined on principles of fair dealing and expediency 
by the executive power, was to be taken as the State share 
or land-revenue. But (as more fully detailed in the chapter 

on the North-Western Provinces Settlement, vol. ii) the 
task of finding this ‘ net produce ’ of every field proved an 
impossible one; and by Begulation IX of r 833 it was 
abandoned in favour of one which aimed at determining 
the ‘ net assets.’ This practically meant (or rather came 
to mean as experience widened) the total receipts .from 
the land in the shape of rents. Putting it shortly, all 
modern methods of Temporary Settlement which trace 
their origin to the Regulations of 1822-33, tend more and 
more to aim at discovering what is the actual rental of 
land, correcting the sum total of rents paid, by adding in 
the estimated rent (calculated on the data afforded by the 
neighbourhood) of lands which are enjoyed rent-free or are 
cultivated by the proprietors themselves. In other words, 
the ascertainment of the income from  rental and personal 
enjoyment of cultivated lands, is the basis of Settlement,
Now, in Bengal, for temporarily-settled districts, a certain 
proportion of this ‘ corrected rental ’ is the land-revenue.
But in Government estates, the State as landlord, has also 
to fix the whole rented which it takes as owner. In both 
cases, therefore, a  public officer has to ascertain the r en t; 
and it matters very little whether it is only ascertaining 
what that rent is, with a view to taking a portion as revenue, 
or whether it also involves (in disputed cases), adjusting, 
equalizing, raising or reducing, rents, with a view to taking 
the whole as landlord h A  rent-inquiry of some kind is at 
the basis both of temporary Settlements and of managing 
Government estates.

The reader w ill then understand why we are able to put 
these two dissimilar classes of estates under one chapter, 
and w hy ‘ Settlement operations ’ are conveniently, if  not 
quite logically, spoken of as applicable to both.

1 Or the whole rental less such middleman is employed to collect the 
percentage its it allows in ease a rents,
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§ 2. Settlement and Rent-settlement Law.

The law  for the Settlement of Rents is now contained in 
the tenth chapter of the Bengal Tenancy Act (General), Act 
V III of 1885’ , and, when that A ct does not apply, in other 
Acts, as will be presently noted.

The same principles apply to the adjustment of rents in 
Government estates and raiyatwaii tracts, as in those 
cases, in private estates, in which the Tenancy law  contem
plates the interference of public authority to settle rents.

A n d  for all matters connected with the Settlement of the 
Land-Revenue, other than the adjustment of rents, Regula
tion V I I  of 1822 (amended in 1825) and Regulation IX of 
1833 are still the law, except for the ‘ Scheduled districts,’ 
in which there are special laws for the Land-Revenue 
administration.

Act v iii Rules under the Tenancy Act (which have the force of 

sec"* 89 law), and instructions as to Settlement issued b y  the Board 
of Revenue, are the natural and necessary supplement to 
both kinds of Settlement law.

The Tenancy A ct of 1885 does not, however, apply (un
less extended specially) to the districts of Orissa (Katak, 
Balasur, and Puri) nor to the ‘ Scheduled Districts.’ Hence, 
in  those, we have three sources of rent and Settlement la w : 
(i) the Regulations and instructions above mentioned; (2) 
Bengal A ct VIII o f 1879 (not repealed in districts to which 
Act V I I I  of 1885 does not apply) ; (3) any special laws or 
Regulations relating to particular districts as far as those 
touch on rent or revenue matters. The law in force under 
these three heads m ay be thus exhibited2:—  1

1 T he magnitude of the interests in  the Bengal Legislative Council, 
involved,and the contest there was, 3 It. and F. Tenancy Act, p. 176. 
as w ell as the bearing o f th e  Act on B . A ct T ill of 1879 refers to Settle- 
other law s framed in  the Imperial merit officers’ powers, and w ill not 
Council, rendered it necessary that bo confused w ith V I I I  o f 1809 (the 
the Ant should be passed in the old Tenant Act) still in force in 
Legislative Council of In d ia , and nbt those districts.
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^ ~ r-r-^ T  DlSTllICTS,
“Regulation V II I  of 1793
i, For Katftk: Regulation X II of (805.
Regulation V of 18x2 (not applicable to Kafcik ;

BdUUur, Katak, and Puri. R W ^ H . 1 f  l8 » -  . .
Kegulatioii V l l  oi 1822 (and amendments in

1825).
Regulation IX  o f 1833.
Bengal Act V III  of 1879.

“gsf it j a s r  i »■«- “  ™ - <•»
Jalpaiguri (the Bhutan 1 Bengal Act V III  of 1879.

or Western D w in ). i A ct X V I of 1869.
Santal Parganas. Regulation (33 Viet., Cap. 3) I I I  of 1872.

Chittagong Hill Tracts, j f  o 8£ ?’ . ™ , 000® ( (See Bengal Settlement Manual, 1888, page 4.)
Ohuti-ya Nagpur Bis- .

Miinblniin, HazanM gh, j  Bengal A d  T i l l  of 1879; and see Bengal Acts 
Lohiiidagga, Singh-’ ( 11 of l869 and I of 1879.
bhum. /

Under these laws, according to circumstances, different 
kinds of Settlements can be m ade: e.g. if  it is desirable 
merely to settle a lump sum of revenue without recording 
tenants’ rents or rights, it can be done under the Regula
tions. This is seldom the case. I f  (as is usually the case) 
the more complete Settlement w ith a record of rights and 
an enhancement of rents (where necessary) is desired, then 
in districts where the Act of 1885 does not apply, the 
Regulation, aided b y  Bengal A ct V III  of 1879, w ill give 
the needful authority. The A ct is, in fact, the supple
ment of the Regulations of .1833-33. The latter only 
enabled the Settlement Officer to declare what he con
sidered a fair rent, and this was only presumed to be 
correct till set aside by a regular civil su it; but A ct VIII 
of 1879 empowers rents to be enhanced under circumstances 
therein stated.

In cases where the A ct of 1885 is  in force, then, if  it is 
desired to have a complete record and adjustment of rents, 
the A ct must be follow ed; but i f  it is supposed the en- 1 * * * *

1 Applicable to a num ber of es- a  Permanent Settlement for special
iates^ intermediate between the reason s; and they occupy a con-
semi i mlopendprit1 Tributary ’ States siderablo portion of the districts-
or Mahdls and the periodically- Katdk especially,
settled portion. These wore granted

1



^  hancemeut is not necessary, and that Settlement w ill be 
made without readjustment of rents, or w ith  such a readjust
ment as can be made by agreement (e.g. the enhancement 
not being in excess of two annas in the rupee *), then 
there w ill be no occasion to proceed to notify the tract 
under the Tenancy Act, but the old Settlement procedure 

w ill suffice.

§ 3. Certain operations even in  permanently-settled-
Estates.

It  should be remarked that even where no re-assessment 
of land-revenue is possible, i.e. in permanently-settled dis
tricts,— some of the operations of a Settlement may require 

to be carried out.
The Local Government, with the sanction of the Gover

nor-General in Council, may order a survey and a record of 
rights to be prepared for all lands in any local area. This 
power has not, yet been exercised except experimentally.
In time it is to he hoped that every district will ultimately 
be so provided fo r2.

Without the supreme sanction, such orders can be issued 
in cases where a large proportion of either landlords or 
tenants desire it and deposit the amount (or security for 
the amount) of expenses, as directed by the Local Govern
ment ; or where such a proceeding is calculated to settle or 
avert a serious dispute between landlords and tenants ; or 
where the estate is being managed by the Court of Wards.
This is in addition to its application (before alluded to) to 
all Government Estates (where, indeed, legal sanction 
would hardly be necessary); or where a  Temporary Settle-

Act, vi 11 ment of land-revenue is to be made, 
of 1885,

,o i. 1 That being the lim it under the and a complete record ol right*
Act to which enhancement by con- prepared. In  Bengal an attempt 
tract is valid. (Sec, 29, See.) — which I  am afraid I must call

3 The reader w ill learn hereafter abortive—lias been made in one of 
that in the North-Western Provinces the Bihar districts, but the day 
permanently-settled districts (those must come w hen  the work w ill be 
Unit belonged to the Benares Pro- carried out.
vince and were ceded in ,17951, 3 F. and B. Tenant Act, p, i 7d>
though perm anently settled, have where the orders are quoted, 
now all been cadastraliy surveyed,
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vL.i €^i'his  remark practically covers the whole ground, be
cause in teri’itories to which the Act of 1885 is not as y et 
extended, the existing law enables the same thing to be 
done, at least to a certain extent.

§ 4. Operations of Settlement.

In any ordinary Settlement under the Regulations of 
1822-33, measurement, I  have said, is contemplated by the 
la w ; or, i f  proceedings are undertaken under the Tenancy 
Act, a survey is specially authorized. There is also a 
General >urvey Act (Bengal Act V of 1875), under which 
the Lieutenant-Governor m ay direct that a survey m ay be 
made of any lands, and that the boundaries of estates, 
tenures, ‘ mauzas ’ (villages), and. fields, be demarcated and 

surveyed.
The following processes are therefore ordinarily com

prised in. Settlements of land-revenue, and in other Settle
ments of rent, so far as rosy be necessary 1 :—

1. Demarcation of lands and adjustment of boundary 

disputes.
2. Measurement and testing the same.
3. Fixing and recording of rents.
4. Recording rights and interests in the soil.
5. Settling any provision for police expenses, village 

patwaiis, allo wances of the nature of yu&Ukdna, &c.
6. In land-revenue Settlements, fixing the terms of 

Settlement, and who is to be settled with,

§ 5. Demarcation.

The Collectors or the Settlement Officers are empowered, 
by the Regulations and Acts mentioned, to enforce the attend
ance of the proper persons to point out boundaries and give 
the necessary information. They are also empowered to 
decide boundary disputes generally, on the usual basis of

1 The student w ill do well to Revenue Settlement Mmmat (Edition 
have for reference the Board o f of 1888; Calcutta Secretariat Press),



possession, leaving disputes of title to be settled in the 
C iv il Court. But where the proceeding is under the 

A ct VIII Tenancy Act, the Settlement Officer is wisely endowed 

sec* io6t 7. with *k® power of settling disputes of title as well \

§ 6. Survey.

I  may take this opportunity of giving a  general account 
of the Bengal Survey system. The Report of 1883, gives 
the following account:—

‘ Almost the whole of these provinces has now been surveyed 
so as to show the boundaries of each village and estate; but 
there has been no field-measurement except in a few limited 
tracts. There is a demarcation department whose business it 
is to define the boundaries of villages and estates, and to make 
a compass-and-chain survey of them. The ordinary scale of 
the maps prepared from this survey is sixteen inches to the mile.
A ll disputes regarding boundaries are decided by the demarca
tion officers.

‘ W here the whole of a village belongs to one estate, nothing 
but the outer boundary of the village has to be defined and 
surveyed; but, in a very large proportion of cases, there are 
lands of more than one estate in the village, and the lands of 
each estate are frequently scattered about the village and not 
situated in one compact block. Thus, there may be lands of 
ten estates in a village, but they may be contained in forty, 
fifty, or even double that number of separate plots. Each of 
these plots has to be separately defined and surveyed by the 
demarcation surveyor. It is the extent: to which plots of land 
belonging to different estates are thus intermixed that renders 
the demarcation of a Bengal district such a lengthy operation.
To take Hooghly as an example, there were in round numbers 
4000 village circuits demarcated; in about 1000 of these the 
whole of the village belonged to one estate, and no interior 
measurements were necessary. In the remaining 3000, no 1

1 A ct V III  o f 1885, secs. 106-7. (speaking generally) under the Civil 
In  Section 108 it is enacted that Procedure Code, and there is a 
the Local Government shall ap- second or ‘ special’ appeal (on a 
point a special judge (or more than point of law only, w ith certain 
one) to hear appeals in  such cases. special additions, See, tog) to the 
Both suits and appeals are heard H igh Court.

■ ■ n  :
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than 8o,ooo plots had to be surveyed, owing to the inter
mixture of lands of different estates.

■ The demarcation has been followed by a professional survey- 
staff, whose business it is to make a scientific survey of the 
village boundaries, and also a map (usually on a scale of four 
inches to the mile) showing the geographical and topogra
phical features of the country. The whole of the work, both, 
of the demarcation and professional survey, has been carried 
out at the expense of Government, although the Government 
derives no additional revenue and no direct advantage from 
the process. The surveyors, in making the survey of the 
village boundaries, were guided by the marks put up at 
time of demarcation at every bend and turn of the boundary. 
Unfortunately, there were no permanent marks round the 
boundaries of villages or estates in Bengal, and no provision 
then existed for compelling landholders to set them up and 
keep them in order. The consequence was that the marks 
have been obliterated and the use of the survey for practical 
purposes has been greatly impaired.’

§ 7. Special Survey o f Alluvial Lands.

‘ The surveys of Ganges alluvion and diluvion, in accordance 
with the provisions of A ct IX  of 1847, -were commenced in the 
Patna division about 1863, and brought to a close in the 
Bajshahi division in 1871-72. The operations were afterwards 
continued in the Dacca division. The object of the law was to 
obviate the1 effects of the changes constantly going on in the 
hanks of rivers and adjacent lands. B y these changes large 
portions of land are often washed away— sometimes suddenly, 
sometimes by slow degrees— from one side of a river, while an 
accession of land takes place on the other side. I t  was thought 
advisable, for the security of the land-revenue, that some pro
vision should be made for allowing to a proprietor whose 
estate had suffered diluvion, an abatement of revenue cor
responding to the extent of his lo ss ; and, on the other hand, 
for assessing the proprietor whose estate had gained land, with 
an additional revenue, proportionate to the amount of his gain.
The law  accordingly enacts that in districts of which a revenue 
survey has already been made, Government may, whenever 
ten years may have elapsed from the date of approval of such 
survey, have a new survey made of lands on the banks of



rivers with a view to ascertain the extent of the changes since 
the last survey. Having ascertained, by inspection of the new 
survey map, which estates have lost and which gained land, 
a corresponding abatement from, and addi tion to, the revenue 
assessed on the estates respectively losing and gaining, is to be 
made.

•The Settlements made were formerly permanent, except 
when the proprietors of some of them refused to take the 
engagement, in which case the lands were let in farm for 
periods of from three to ten years; hut, latterly, orders have 
been 'issued by Government prohibiting further permanent 
Settlements, and temporary Settlements are made.

‘ In  the course of the six years, 1877-78 to 1882-83, the 
hanks of the chief rivers of Eastern Bengal— namely, the 
Ganges and Megna, with their principal branches down 
to the Bay of Bengal, the Dlialeshwari, the Brahmaputra, 
and the southern portion of the Jamuna— were surveyed.
The total area of the tracts of country surveyed in Dacca, 
Funned pore, Backergunge, Tipperah, Noakholly, and Myrnen- 
singh, is 5,68274 square miles, at a total expenditure of 
B. r, 59,430, The cost per square mile of country surveyed 
has therefore been B. 28-6-10. This survey has been made 
in the same scientific manner as the survey conducted by the 
Revenue Survey Department, and the accuracy of the work has 
been tested by connections made with eighteen tower stations 
of the Great Trigonometrical Survey.

‘ The total area of land added to estates since the survey of 
the districts, ascertained by a comparison of the new maps 
with those of the previous survey, was nearly 479 square miles.
Out of this area, 273 estates, measuring 120-5 square miles, 
have been assessed and settled under the provisions of section 
6, Aet IX  of 1847, yielding an annual revenue of R. 59,461-2, 
including malikana.; 128 estates, measuring 51 ‘ 2 square miles, 
with a rental of E. 23,848, are pending Settlement. In 113 
cases, 5 7  square miles, with a rental of R. 45,084, have been 
left unassessed under orders passed in appeal by the Commis
sioner or the Board; 151’3 square miles have been left un
assessed as being (1) less than ten acres, {2) accretions to 
temporarily-settled estates which are not liable to assessment 
until the Settlements of the estates expire, {3) washed away 
between survey and Settlement, and (4) included in estates 
sold or permanently settled by Government on a revised

■ A- ^  )Ib& LAND SYSTEMS 01’ BE1TISH INDIA. [book V S k  |  ,
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— "assessment since the first survey of the districts, and therefore 
not liable to reassessment. In 165 cases, covering an area of 
99 square miles, with a rental of It. 48,765, the proceedings 
have not yet become final, as objection eases are pending 
before the Superintendent or in appeal.’

§ 8. Surveying Agency.

In large areas— generally speaking over fifteen square 
miles— the area is professionally surveyed under the Survey 
Department of the Government of India. In areas loss 
than, that, the ordinary district staff carry out the detailed 
work (a-s more fully described in the chapters on North- 
Western Provinces). With the aid of skeleton maps in 
which main points and traverse lines have been laid down, 
for them with scientific accuracy, they survey both, the 
outer boundaries and field- and holding-boundaries, and 
plot them. With the detailed map, a field-index or register 
called (as usual) a khasra is prepared. This shows the 
details of area, crop grown, irrigation, and class of soil.

1 (of 14,400
4 ?.efc. gj y ;u',!4 .

The khasra ordinarily names the raiyat working the 
field, but does not attempt to record his status or his rent.
In order to group the different fields held by the same man 
together, the surveyor prepares from the khasra, abstracts 
(called ‘ khatian’ or ‘ jaiuabandi ’) showing this. The 
record of the status and the determination of the rent pay
able come afterwards.

§ 9. F ixin g  and recording Rents.

Assuming that the particular law under which the 
Settlement is proceeding allows it, the rents will be ad
justed, wherever required by the circumstances under 
which the Settlement is being made. The surveyor hands

j ' And the bighd is divided into gandii contains 4 ‘ kauri.’ This
flui.bisira "Of"*'’ last subdivision is equal to 9 square

other parts ; and that into 30 gandii feet or t square yard.
(the biawansi of other parts). The
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over lua maps, with the index-register and abstracts, to 
the Settlement Officer, who has then a basis to work upon.
1 assume also that the status of all existing tenants has 
been recorded and the incidents of their tenancy. What 
the status is, is a  matter concerning land-tenures and will 

be described in a later section.

‘ Generally speaking1, it may be said that the determination 
of rents includes the ascertainment of existing rates of rent 
which may be applied to the areas ascertained by measure
ment ’ (and of course this may be something different from 
the actual sums paid hitherto), ‘ and the enhancements of such 
rentals as may be legally possible under Bengal Act VIII of 
1879, or the Tenancy Act, or other special Act under which 
the officer is working.

‘ The first object .is therefore the ascertainment of existing 
facts. For this purpose the Settlement Officer calls the parties 
together, attests the entries made by the surveyor regarding 
areas and occupation of lands, and records the status of tenants 
and tenure-holders, and their existing rents. He at the same 
time disposes of such disputes and objections as rnay arise.

§ 10. Enhancement of Bents under the Act of 1879.

When Settlements (involving rent adjustment) are being 
made under the Regulations, supplemented by Bengal Act 
V III  of 1879, Sections 6 and 7 of the Act explain the 
grounds of enhancement, which are— (1) that the rate of 
rent is below that paid by raiyats of the same class for 
land of a similar description in the v ic in ity ; (a) that in
crease is justified by an increase in the productive power 
of the land which has taken place otherwise than at the 
expense of the ra iy a t; (3) that the value of the produce has 
increased otherwise than by the agency of the raiyat; (4) 
that the quantity of land held is greater than that for which 
he has been paying rent. In order to legalize an enhance
ment on these grounds, the record must be published with a

1 The inverted commas refer to culture, to which I am indebted 
a memorandum prepared by the for much of the information on 
Director of Land Records and Agri- details in this chapter.
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notice to each raiyat specifying exactly the grounds on which 
the demand is based. The raiyat may, within a period of 
four months, contest the enhancement by suit in the Civil 
Court. Under this law, also, the sanction of the superior 
revenue authorities is required to increase of rates or rentals.

§ i i . E n h a n c e m e n t  o f  R e n ts  w a d e r  the A d  o f  1885.

Under the Tenancy Act (1885) in Government estates, 
the landlord (Government) may apply for an enhancement.
The application is dealt with as a civil suit. The legal pre
sumption under the Act is that the existing rent is fair; 
granted then, that the existing rent is ascertained, the 
claimant must show justification for increase on one 01 
other of the grounds mentioned in Sections 6, 30-37, 46,
&c. (as the case may be). These grounds are briefly—-(1) 
that the rate is below the prevailing rate paid for the same 
class of lands by occupancy raiyats in the village ; (a) that 
there has been a rise in the average local prices of staple 
food-crops during the currency of the present rent ; (3) that 
the productiveness of the land has been increased by im
provement effected by the landlord, (4) or by river action ;
(5) that the area of the holding has been increased, new 
land having been brought under cultivation for which rent 
was not previously paid.

The same principles apply to private estates "when an 
adjustment of rents has been ordered.

§ 13. D u r a t i o n  o f  R e n t s  so settled .

Under the Tenancy Act, 1885, when an o c c u p a n c y  

r a iy a t 's  rent is enhanced, it cannot be again enhanced for 
fifteen years ; and when an o r d in a r y  t e n a n t ’s rent is raised, Act^ni 
no further increase can take place lor five years : it iollows 3ec ^  
that the effect of a Settlement is to fix rents for fifteen and id. sec. 40, 

for five years respectively. jd 7sec
Under Act VIII of 1879, any rent fixed will bo for ten ^  ' 

years, or for the period of Settlement, whichever expires Act vn i 

first. sec. IS-
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$ 13. R e m a r k *  o n  the p o l i c y  o f  th e la w .

In the 4 Papers relating to the Bengal Tenancy Act, 1885,’ 
at page 424, the following explanatory remarks are made—

' What lias been done has been to give the Revenue Officer 
in the first instance power to settle all disputes that may come 
before him. Where no dispute arises, and it does not appear 
that the tenant is holding land in excess of or less than that for 
Which, he is paying rent, and neither the landlord nor the 
tenant applies for the settlement of a fair rent, the Revenue 
Officer will record what he finds,— he will not alter rents, and 
his entries will only have a presumptive value (will bo pre
sumed to be true—Section 109— until the contrary is proved) 
in Cases afterwards brought before the Courts. When a dis
pute arises, or it appears that the tenant is holding land in 
excess of or less than that for which he is paying rent, or 
either of the parties applies for the settlement of a fair rent, 
the Revenue Officer will decide a dispute or settle a fair rent, 
as f be case may be, on the same grounds, by the same rules, 
and with the same procedure, as a Civil Court, His decision 
will be liable to appeal to a special Judge, who may or may not 
be the Judge of the district, and will be subject to a further 
special appeal to the High Court. In appeal the High Court 
may settle a new rent, but in so doing, is to be guided by the 
other rents shown in the rent-roll. In other words, there can 
be no second appeal to the High Court merely on the ground 
that the rent has been pitched too high or too low ; but if 
a second appeal is preferred, as it may be, on the ground that 
the special Judge, owing to some error on a point of law, has 
(for example) found the holding to comprise more land or less 
land than it actually does comprise, or has given the raiyat 
a wrong status, and the appellant succeeds, the High Court 
can, without altering the rates, reduce or increase the rents, as 
the case may be.’

§ 14. S u b - t e n a n t s  ov  u n d e r - r a iy a ts .

In addition to settling the rents of raiyats (i.e. tenants 
not being tenure-holders), the Settlement Officer is bound 
to record (that is all— for the rent payable is matter of



contract) the rents payable by any sub-tenants, or under- 
raiyats as the Act calls them.

§ 15. ‘ T e n u r e s ’ #

In many districts the £ sub-infeudation,’ which I have 
before alluded to, has taken place; i.e. the landlord has con
tracted for the management and collection of his rents with 
a patnidir or other ‘ tenure-holder,’ and he again with a 
sub-tenure-holder, and not infrequently he again with a 
third. Thus there may be quite a chain of interests 
between the superior landlord and the actual rent-paying 
cultivator, when rent has been settled in the manner 
described. And there are other kinds of tenure-holders 
(not being patnidars) wdio are above the grade of ordinary 
tenants.

The rights of these tenure-holders must be defined and 
recorded. It may also be necessary to declare them invalid 
and to set them aside.

If these tenures are found to be binding against the 
landlord or against Government, it is necessary (unless 
they are rent-free) to determine the relations in the matter 
of payments between them and the superior. This is 
ordinarily done by determining the portion of the total of 
the cultivating rentals under them which they are entitled 
to retain and not pass on to their superior or landlord.
This deduction must be at least ten per cent., and may be 
as much more as the Revenue Officer thinks proper under 
the circumstances of the case (see Section 7).

It is to be remembered that no tenure which has been 
held rent-free or at a fixed rent since the Permanent Settle
ment, can now be assessed to rent or enhanced; nor in any 
case where the facts are such that a suit for resumption in 
a Civil Court would be held barred by limitation,

§ 16. P u b l i c a t i o n  o f  R e n t - r o l ls .

When the record of rents is complete, if under the earlier 
law, only so much of it as includes enhancements must be

JpgRI) (ct
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Nv. ■ s£,// published for/<nw m o n th s , during which period a civil suit 

v i i i t f  t0 conteal  orders may be filed. Under the Tenancy 
1870. ;e<‘». Act, 1885, the w h o le  roll litis to be published for o n e  m o n t h .
9- »»• within which objections may be filed (as civil suits) before 

the Settlement Officer.

§ 17. R e c o r d  o f  C u s to m s , S o ,

in  all important Settlements, a record is made of village 
customs regarding rights of pasture, and waste land, forest, 
fisheries, and customs as to payment of village officials, and 
the like.

§ 18. A s s e s s m e n t  o f  L a n d - R e v e n u e .

Where we are dealing with lands that have a recognized 
proprietor other than the State, there is an assessment of 
land-revenue, and the Settlement is one strictly so called.

The Government revenue (as above explained) is a pro
portion of the ‘ assets,’— i.e. the total rents of raiyat lands, 
or of tenures which are recognized as binding on the 
Government1, p l u s  any income from fisheries, jungle, or 
fruits, or mineral profits (if there are any) belonging to the 
proprietor.

§ 19. P r o p o r t i o n  o f  dssets ta k e n  b y  G o v e r n m e n t.

The proportion fixed for Settlement-holders (properly so 
called) is 70 per cent, to Government and 30 to the Settle
ment-holder.

Where there are, as in Orissa, sarbarakirs or village 
headmen, who, though Government servants, contract for 
the revenue of the villages, the amount of the allowance is

1 VV here there are no '  tenures,’ as binding on Government, the 
tho whole rent of the raiyats is sums received accordingly are re
taken of course by tho proprietors ; cognized as the assets ; if t he under- 
vvhere there are, the proprietor gets tenures are invalid, any deductions 
only so much less than the full are the proprietor’s concern. His 
raiyati rent as the grants of the assets are then regarded as tho 
under-tenure-holders indicate. And rents of the raiyats irrespectively 
if tho under-tenures are recognized of the unrecognizable under-tenure.

; ' Gc%X



': reghiated by special order of the Board of Revenue in each 
case.

In Government estates managed direct (kh&s), or where 
the raiyats pay direct to Government (raiyatwtin tracts), 
there is, of course, no question of dividing the proprietary 
assets between the proprietor and Government, because they 
are merged in one.

But should Government in any estate make an arrange
ment for its rental with a tenure-holder, or with one or 
more of its principal tenants, the rule is to make an allow
ance of 20 per cent, on the total rental for expenses of 
collection and farming profits1.

This is a convenient place at which to offer some remarks 
on the percentage taken by Government. It should be 
remarked that the ‘ proprietor ’ who gets only 30 per cent., 
is in reality a person with no strong claims, who is well 
remunerated by such a proportion of profits. In a letter 
(X. 1917 Government to Board of Be venue), dated 8th 
Sept., 1874, if was inquired whether 30 per cent, was not 
too much, and whether 10 per cent, for expenses of collec
tion and 10 per cent, for profit was not enough. In the 
Boards office is, an excellent printed note (dated 4th June,
1874) on the whole subject. The origin of the percentage 
was the one-tenth, i.e. 1.0 per cent, originally allowed (as 
already stated) by the Native Governments to the Zamfn- 
d&rs as collectors of the revenue. When the proprietary 
position of the various kinds of landholder was recognized, 
naturally it was desired to be a little more liberal, so when 
Begulation VII of 1822 was passed, section 7 (clause 2) 
mentions 20 per cent, as the m i n i m u m  profit exclusive of 
costs of collection. In Bengal 30 per cent, remained the 
rule, and a circular of 1836 pointed out2 that the 10 per

1 It may here be mentioned that anything paid to a proprietor (or 
when a person entitled to a Settle- oft'oner ox-propriotor) in recognition 
ment refuses the: terms, and so the of his (lost) right, 
estate is held in farm, 20 per cent. 2 The 120 per cent, was supposed 
is also allowed to the farmer, and to represent 10 per cent, costs of 
10 per cent, as malikiliia to the ex- collection p l u s  10 per cent, allow- 
cludod proprietor for the term of alien for profit.
Ins exclusion. Malikana means

VOL. I. H h

( | f  W haV i 'Iii .] t h e  TEMPORARY SETTLEMENTS. • 4 6 5  \ C ¥



' GcW \

W m ^ \  p
W  ^  J f^-66  L A N D  SYSTEM S'-O F BRITISH IN D IA . [bookV W  I
• X ^ V T V / y  ^  •

cent, from profits was to bo on the balance a fte r  allowing 
for io per cent, as costs of collection. A ll this depended 
on the fact that the so-called proprietor was really a very 
artificial creation— a mere farmer called proprietor. In 
other provinces, where the person called landlord was one 
who had a strong natural right in the land, his profits were 
larger. He had at first to give 66 percent, on his assets, 
very loosely calculated, and when these assets were more 
closely ascertained his revenue payment was reduced to 
45 f0 55 per cent, of the n e t  assets.

§ ao. W ith  w h o m  th e  S e tt le m e n t  i s  m a d e.

In temporarily-settled estates there is always some one 
recognized as proprietor, and he is settled with ; and so in 
the case of resumed or lapsed revenue-free estates, Where 
it  was a Settlement for land that was in excess of the 
holder’s proper estate (in some cases under Regulation II of 
1819), the Settlement was made permanent, because at the 
time no other law existed. But no law declared a ll ‘ tauflr ’ 
land to be entitled to such a benefit. Hence, when the Tem
porary Settlement Law was passed, such lands would be 
settled under it, and with the person who could prove a 
title. When it is a Settlement for alluvial accretions to " 
existing estates, which accretions under the law are liable 

to be separately settled, the Settlement is of course made 
with the owner of the estate, who is under the alluvion 
law (Regulation XI of 1.825) entitled to the accretions.

§ 21. A l l u v i a l  S e t t le m e n ts ,

I  shall not go into details about the special rules regard
ing ‘ Deara Settlements,’ as they are called— the Settle
ments of alluvial accretions. They apply to river flats 
and islands (chars) and to alluvial lands which are not 
accretions but are the property of Government; they also 
contain special directions regarding the survey (Deara 
Survey). They can be read in the Board’s ‘ Settlement 
Manual,’ 1888.
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§ 22. D u r a t i o n  o f  S e tt le m e n t.

For temporary Settlements there is no rule fixing twenty- 
years or thirty years or any other period ; the term depends 
on the circumstances of the estate, and is usually fixed with 
reference to the period for which occupancy rents are fixed 
(fifteen years or ten years, according to the law in force).
And the periods are further ordered so that they may fall 
in in successive years in the different divisions, so that 
Survey and Settlement establishments may proceed from 
one district to another as their services are required.

§ 23. R e c o r d s  o f  S e tt le m e n t.

When the record of rents, &e., has been published and 
has become final, clean copies are prepared for deposit in 
the Collector's office. Under the Tenancy Act copies or 
extracts are also given to the landlord and tenants. An 
abstract or4 tirij ’ (written also ‘ terij ’) is made out, showing, 
in a convenient form, all the main features of the estate or 
holding with the owner, tenure-holders, raiyats, &c., and 
the payments due from each1.

A general report is then prepared (either for each village 
or for the whole tract, as may be ordered). It shows—

(a )  the number of tenants of each class;
(h )  the area and classification of the village lands 

according to the Survey and Settlement, and 
also according to the landlord’s own ja m a b a n d i ,  

if know n;
(c) the rental according to Settlement and according

to the landlord’s j a m a b a n d i ,  with explanation 
of increase or decrease, amount of Government 
revenue, and comparison of rent with revenue ;

( d )  the rates of rent prevailing, with history of past
enhancements;

(e) proximity to markets;

1 Called also * Sadharan-khatiiiii.’ Soe Ho. 10 in the Appendix to the 
Settlement Manual.
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(y) facilities for irrigation ;
(f/) village customs, including payment of village 

offi cials;
(A) arrangements made for maintenance of records ;
(/.) other matters deserving of notice which do not find 

a place in the record of rights.
Besides these particulars, the report will describe the whole 

tract as regards—
t . General features of the tract.
a. Its fiscal history.
3. Statistical results.
4. Comparison of condition of the tract as regards rentals

before and after the Survey.
5. Final results, including approximate division of ex

penses under the heads of—
(a) Survey.
(b )  Record of rights.
(e) Preparation and distribution of records.

The report also makes proposals as to the parties to be 
settled with, and notices arrangements existing, or to be 
made, regarding the instalments of rent and revenue, 
which must be adapted to local circumstances, seasons, 
and harvests.

§ 34. S a n c t io n  o f  S e tt le m e n ts .

When whole districts or large areas are settled, the 
sanction (as usual) of the Local Government and of the 
Government of India is required. But many Settlements 
are of single or limited estates. The following are the 
powers of sanction in that case :—

Temporary Settlements up to a rental of R. 500 ,,, The Collector.
From R. 500 to R. 10,000...................................... The Commissioner,
From B. 10,000 to R. 25,000........................  1
Also when the Settlement will be permanent i The Board of Revenue, 

under a statutory right ........................  )
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The Director of Land Records and Agriculture super
vises all Settlements in which the agency of the Survey 
Department is employed or which are made under the 
Bengal Tenancy A c t; and his services are available for 
other Settlements at the discretion of the Board. He exer
cises, in respect of all these Settlements, the powers of a 
Commissioner, save in matters in which power is by law 
vested in the Commissioner himself.

. § 26. C o n c lu s io n .

It may be necessary to repeat here, that for matters of 
detail, the Acts and Regulations quoted require study, and 
also the Settlement Manual. The object here (as in the 
chapter on Revenue business) is not to furnish a complete 
handbook of details, but an introduction or g e n e r a l g u id e  

to the p r i n c i p l e s  a n d  le a d in g  f e a t u r e s  o f  the s y s te m ,— pre
paratory to such a detailed study as will be necessary for 
officers who have actually to take their part in district 
duty.

§ 27. G e n e r a l  C o n s p e c tu s  o f  E sta te s .

Such being the general principles on which Temporary 
Settlements are made in tracts owned by private proprie
tors, and on which Rents are fixed in Government estates 
(whether raiyatwari tracts or managed otherwise), it will 
he desirable, before proceeding to an account of special 
Settlements in certain exceptional districts, to give some 
particulars about the general results of Settlements and the 
distribution of the different classes of estates.

The general map, showing the prevalence of the various 
Settlement systems, indicates, as far as Bengal is concerned, 
the Permanent Settlements in one colour, and those districts 
which are as a whole temporarily settled—-i. e. the districts 
of Orissa— in another colour. An attempt has also been
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