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~~ made to indicate by a third colour the larger r a i y a t v d r i  

and Government estates ; hut it was not possible to show 
all, such tracts, on account of their (often) small size and 
the way in which they are scattered about in the districts.

In the Board of Revenue’s Annual Reports it is now the 
practice to insert district-maps which show the Government 
estates.

Taking the Report for 1888-89, Appendix II gives (A) 
the permanently-settled estates ; (B) the temporarily-settled, 
estates; and (C) the Government estates, separating the 
raiyatwdvi tracts under (D).

The Government estates in (C) all appear as either 
settled for definite periods or occasionally 1 farmed ’ or 
managed direct owing to recusancy of the proprietors1.
The table on p. 470 is an abstract of this Appendix II, 
designed to give the student an idea of the distribution of 
estates in those general classes2.

The numbers of permanently-settled estates vary by 
reason of partitions, which are most numerous in the 
Patna division districts : the temporarily-settled estates 
also vary chiefly by reason of alluvial accretions.

No. of 
Estate.

1 These case* of recusancy, I he- x. Permanently-settled Es-
lieve, are where the lands are un- tares of 1793............  1362
productive and the holders do not 2. Resumed Revenue-free of
care to undertake the Settlement re- .1793 ..............................  98
sponsibility. 3- Islands, &o., exoeas tau-

> Under those general classes the ■ fir’) lands settled under 
individual estates may be in great Regulation It of 1819... 103
variety of origin as tho result of the 4. Estates sold lor-arrears 
operation of different laws and cir- and then permanently
cuinstanoes. For example, in the settled (Section 6  of Re-
Tipperah (Tipra) district the follow-- gelation VIII of 17931. 167
jug details appear (S ta tis tic a l A c -  5. Tenures temporarily sefc- 
count o f  B e n g a l, vol. vi. pp. 400- tied (this includes Go
4, 0\,_  ' vernment Estates)__  241
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S e c t i o n  III.— T h e  O r i s s a  S e t t l e m e n t s .

The three districts of modem Orissa— including the 
Pataspur pargana—were acquired after the Mar&tha war in 
1803,80 they did not come under the Permanent Settlement 
Regulations. That Settlement only affected, more or less, the 
.Midnapore district which (excluding Pataspur) was the o ld  

Orissa of 1765. Midnapore is not n o w  spoken of as 
! Orissa ’ at all.

These districts were originally the seat of Hindu king
doms— * Rajputs,’ who at a remote period invaded, conquered 
and ruled over the Kolarian and .Dravidian population.
The conquest probably only extended to the level and 
culturable districts, for the Kolarian and other tribes in 
the Skilly country were found following their own customs, 
but little if at all changed. The incursion of the 1 Yavanas.' 
and other events, detailed in Hunter’s O r is s a , cannot now 
be traced in any effect they may have had on the land- 
system, and so I pass them over.

The Rajputs were in the end overthrown by the Muham
madan king of Bengal; and Orissa was finally swept into 
the dominions of the Mughal Emperor. But in the middle 
of the eighteenth century, the MaratMs succeeded to a 
short-lived domination. Neither of these later powers had 
therefore the time and the opportunity to modify very 
deeply the land-tenures ; and we do not find any 1 Zarnin- 
dars,’ in the sense of contractors for the revenue, like those 
in Bengal.

The Raj put kingdom was organized here as it was else
where ; for the remains of this organization are still 
manifest.

The country consists, roughly speaking— (1) of a marshy 
tract on the coast, full of swamp forest like the Sundar- 
bans; (3) a belt of rice-land and other cultivation; (3) a 
hilly tract beyond, going up into the hill ranges of the 
‘ South-West Frontier.’

As might be expected, the chief R&jii. had his ‘ khf Isa ’ or
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x- demesne lands in the best and level parts, and the hill
tracts were the territories or estates of his feudal chieftains, 
who held them and took the revenue on condition of keep
ing the country quiet. With the estates of these chieftains 
the Mughala appear not to have interfered, but the rice- 
tract (a) was called the cMughalhandi,’ and was regularly 
assessed to revenue.

The Marathas in turn assessed the chiefs to a tribute or 
quit-rent. On the British annexation in 1803 the' chiefs’ 
estates were maintained. Some have been recognized as 
f tributary chiefs ’ —  the ‘ Tributary Mahals ’ of Orissa. 
These are not subject to any regular Settlement and 
Revenue system ; they are managed in the Political De
partment, and this work is not concerned with them.

There were nineteen of them formerly; but two were con
fiscated,— Angul in 1847 for the rebellion of its Raja ; and 
Banki in 1 840, the chief having been convicted of murder1.

A certain number of the ebiefships nearer the plains 
were, though not placed in the first rank, favoured so far 
that they were granted a Permanent Settlement, and this fact 
accounts for the permanently-settled estates shown in the 
table under the Orissa districts. These estates were called 
f qila”  (i.e. forts— territories surrounding and protected 
by the chiefs residence). The estates were treated as in 
the position of full-rated permanently-assessed Zarolndari 
estates. A t first, fifty such estates were proposed to be 
constituted. The rest of the province was left to the 
ordinary (temporary) Settlement.

On the 15th September, 1804, a proclamation regarding 
the Settlement was issued; and this was afterwards em
bodied in the Regulation XII of 1805. The plan was first 
to settle for one year, then to grant a three years’ lease. 
Then a four years’ lease was offered at an increase to be

1 Angul and Banki now form £3,322 to the British Government. 
‘ Government Estates’—Angul as This tract was called ‘ Kdjwtra’ or 
part of the thirl district, Banki in Gavhjtit, as opposed to the revenue. 
Katak. The remaining seventeen paying plain called ‘ Mughalhandi.’ 
states consist of 15,187 square miles, The chiefs were locally known as 
with a populat toil of nearly a million 1 IChandaits.’— Hunter, 
aud a half. They pay a tribute of

/y#*- ■ G% \



obtained by adding two-thirds of the net increase of any 
~~ one year of the three years’ Settlement, to the total assess

ment amount of that lease. At the expiration of the four 
years it was announced that for such lands as then were in 
a sufficiently improved state of cultivation, a Permanent 
Settlement would be concluded on such terms as the 
Government considered fair and equitable.

The Eegulation next refers to the ‘ Tributary Mahals,’ 
which it exempts from the Regulations. Of the second 
class of estates above mentioned, eleven were selected ; the 
m n a d s  granting a permanent assessment to nine of them, 
which had been issued by the Board of Commissioners 
(appointed to manage Orissa, or the Katak province as it 
was then called), were confirmed. Khrirda1 and Kanika 
were directed to be treated in the same manner hereafter.
These eleven estates however differed only from the rest of 
the district in having the assessment fixed for ever.

The history of the Settlements is briefly as follows :—
Certain changes as regards the revenue (of no impor

tance now) were made by Regulations X of 1807 and VI 
of 1808; and when the last or four years’ Settlement 
became due, a Special Commission was appointed to make 
it with due care: for it was supposed it would bo made 
permanent if the Home Government approved. But the 
Home Government by this time had seen the evil of hastily 
concluding Permanent Settlements ; they did n o t  approve 
and Regulation X of 1812 was passed to declare the fact, 
but (as was done in the Upper Provinces) still held out the 
hope of a permanent assessment w h e n  the state of the lands

1 Khurda soon afterwards (1804) indeed, a model, Government estate,
was confiscated owing to the re- * See Kaye, p. 239. It will be 
bullion of the RajS. The titular observed that the p r in c ip le s  adopted 
R.ijii was hereditary guardian of for Orissa were exactly the same as 
the Jagan-nath temple, and he was those in the Regulations of 1805 
maintained as such, as a pensioner. forth® North-West Provinces. It is 
But the holder of the title in 18 78 instructive to note the prevail - 
was convicted, of murder and cte- ing ideas on revenue matters, 
ported. The estate of Khxirda,which as exhibited by the Regulations of 
gave sojne trouble in 1804 by re- this date, and how they had begun 
bullion, and again in 18x7-18, is to be doubted at home, 
now a large and well-ordered, and

. . . . .  p
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such as to recommend it. Regulations ot 1815 ami 
1816 made some further provisions which are now of no 

interest.
In 1818 disturbances occurred, due in great measure to 

the operation of the Sale Law1, and a Special Commissioner 
was appointed (Regulation V of 18x8). In the same year 
Regulation XIII extended the existing Settlements for 
three years, so as to afford due time to the revenue officers 
to collect the materials necessary for the formation of a 
new Settlement on proper principles.

Though the ‘ materials’ were not ready, the outlines of 
the new Settlement system— imperfect, but in the right 
direction— had been determined on. Regulation VII of 
1823 was passed for Kattik (i.e. the Orissa districts), cer
tain parganas (Pataspur, &c.) which are part of the Mld- 
napore district, and for the districts of the North -TV estorn 

Provinces.
The history of this Regulation, and of the recognition of 

its defects and their removal by Regulation IX of 1833, is 
stated more fully in the account of the North-Western 
Provinces (vol. ii.).

The Regulation (Sec. 2) once more extended the existing 
Katak. Settlements for five years, and Act VI of 1837 de
clared that the Settlement should continue until a new one 
-was made. The first regular Settlement, with a survey and 
record of rights, was made in 1838-45.

In 1856 a revision was undertaken. In 1867, Bengal 
Act X  again extended the Settlement; this time for thirty 
years ; so that there will be no further revision till 1897 2.

The Settlement was made with various kinds of estate- 
holders, either individuals or joint families,— malguzars (as 
Act V I of 1837 calls them), who had grown up over the 
villages—as we shall see hereafter.

1 Field, p. 681, note. is a minute on the Province by the
1 There isan alwtraofeof thelristory Commissioner (A. .1. Moffat Mills, 

of the early Settlements in Mr. Stack’s 1847); and Macneilc’s M em ora n d u m
Metyiovcifidu^n on  T em p orary  S ettlem ents, o n  R ev e n u e  4 drillnistTUtion, in  B en g al, 

1880, p. 579. In the Selections 1873, also contains ample inforlh- 
from Bengal Becords, No. III. 1851, ation.
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estates were then assessed village by village; and 
there were in most cases subordinate tenures or interests 
of headmen and village-managers who collected the pro
prietors’ rents; these were entitled to a certain allowance 
representing their own interest, so that the Settlement is 
spoken of as ‘ mauzawar.’ As a, matter of fact, all the 
village lands were cultivated by ‘ thani ’ (i.e. resident) 
raiyats, or by ‘ p£i’ (i.e. non-resident) raiyats, and some 
were held as the village headman’s ‘ sir ’ or free holding in 
virtue of his office (a relic of the former Dravidian 
organization).

The plan of settling a lump sum. of revenue for the 
village— the 1 aggregate to detail method,’ and then dis
tributing this sum over the holdings—-was rejected. The 
Settlement Officer determined separately the rents of the 
holding of each raiyat, and, putting a value on the ‘ sir ’ 
land, added the whole together. The total revenue was 60 
to 7o per cent, of the rental assets so ascertained. But the 
nominal landlord did not get even the 30 or 40 per cent, 
which remained ; for there were the village-headmen or 
managers, who directly collected the village rental and had 
certain rights— almost like sub-proprietors— in virtue of 
which they received a percentage, 30 to 35 per cent, if a 
mukadam or pradhan (hereditary headman), 15 to 30 if 
a sarbarakir (manager).

§ 1. T h e  K h t i r d d  E s t a t e .

This estate, occupying a considerable portion of the 
inland side of the Puri district, is one of the Government 
estates, managed as a ‘ raiyatwari tract.’ 1 For some years 
after the confiscation in 1804, separate S u rv e y -S e ttle m e n ts  

were made by ‘ mahals ’ or groups of land, with lo ca l 

managers called sarbarakars ; but in the last quinquennial 
Settlement, care was taken to make the m r b a r d k d r s  give 
the raiyats leases at .rates fixed for the w h o le  term. In 
1836, a regular— virtually raiyatwari— Settlement was

1 There is a printed volume of Selection s f r o m  the O irresp on d m ce relating  to 
the K h i lr d d  E s ta te , 1879.
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made, at rates ascertained for classes of soil and applied by 
measurement. Sarbarakars were, however, charged with 
the responsibility for the revenue of the whole area. In 
1853, some three years before the expiry of the term of Settle
ment, a renewal was offered to the sarbarakars at the old 
rates, p l m  the assessment recorded for the culturable waste 
fields, on the supposition that they had been, or would soon 
be, all taken under the plough. This proposal was de
clined; consequently actual measurement of the extended 
cultivation, was made. And the Settlement so made expired 
in 1880. .Preparations for the revision that then, became 
due, began in 1875, and the estate was cadastral.ly sur
veyed. The produce of fields was ascertained, by declara
tion of the raiyats themselves, and an acreage produce 
rate being thus established, villages were classified into 
homogeneous tracts, ranked into grades, and revenue rates 
applied accordingly. The Government share had been fixed 
at one-fifth3 of the average gross produce. The sarbarakfirs 
still collect the revenue, and are allowed a deduction to 
cover their risk and expenses. Joint bodies of sarbarakars 
are avoided, and it is arranged so that each sharer in a 
family gets a separate village, Mr. Stack compares the 
sarbarakar, who is thus a paid collector, not a proprietor, 
to the 1 mauzaddr ’ described under the Assam system. The 
Settlement shows a considerable increase of revenue and 
works admirably. The raiyats’ holdings are generally 
small. The average of 172 test villages gives no more than 
1 \ acre to each raiyat. The raiyat’s rent is fixed for the 
term of Settlement; but there is no relinquishing and 
taking up lands, and consequently no annual ‘jamabandi,’ 
as under other ralyatwarf systems, is necessary.

1 The proposal was one-fourth, but it was ultimately fixed as stated.
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S ection '  IV.— T h e  W a s t e  L a n d  R u le s .

§ i. I m p o r t a n c e  o f  the S u b je c t .

This subject seems one which demands a certain detail in 
treatment. The economist, and perhaps also the capitalist, 
may be interested to know how (for example) the ‘tea-estates’ 
of Darjiling and Assam had their origin; and perhaps to 
inquire' how land for cultivation of imported staples can 
still be obtained. The whole system of dealing with w a s te  

lands depends on. the principle developed in Chapter IV  of 
Book I, that waste and unoccupied land is at the disposal 
of the State.

In Bengal, as already stated, the Permanent Settlement 
only extended to the estates actually possessed, or to allu
vial accretions which (though separately assessable) were 
afterwards formed upon their boundaries. In tolerably 
settled parts this gave rise to no difficulties but where 
there were large tracts of waste it was otherwise. In 1 819, 
it  seems, the subject, first came under notice, but that notice 
did not extend to the question of o w n e r s h ip )  i h e  Regula
tion II of that year only declared the lands assessable. The 
authorities of the day were perhaps only too glad to see waste 
taken up, and seemed to think that if it had been occupied 
d e  fa c to , no matter how, they might accept the fact, treating 
the occupier as lawful owner; what was more essential was 
to provide for his duly paying land-revenue.

Regulation II of 1819 specially mentions the case of the 
Sundarbans 1,— the forest tract on the delta, between the 
Hughli and Megna rivers. The waste lands there occu
pied were in fact temporarily-cultivated lots known as 
‘ patitabadx taluqs,’ and were encroachments from the 
regular estates inland. Hence arose the practice of calling 
these imgularly-occupied lands ‘ taufxr’ or excess, i. e.

1 As to the early attempts to issue times, grants began to he asked for 
clearing leases, see article 1 Sundar- in 1807, and up to 1872 nearly 1087 
bans’ in I m p . G a s . , vol. xiii. p. no. equate miles had keen brought under
They date back to 1782. In later cultivation.
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^^L-^^asswraing that they were extensions of regular estates. On 
this ground, perhaps such lands were treated as entitled to 
be permanently assessed h A t any rate, this was the prac
tice till after the Temporary Regulation (1822) had become 
law. The Regulation did not, Indeed, in. terms, apply to 
anything but the ‘ Ceded and Conquered ’ Provinces; but 
obviously, if the land was not entitled to a permanent 
assessment, the Government could assess it for a term.

A  particular instance of this occurs in the caso of the 
districts of Sylhet and Cachar; hut as these districts, 
once part of Bengal, were attached to Assam in 1874, the 
history of them.— and it well illustrates this section— must 
be looked for in the chapters relating to Assam.

In 1828 (Regulation III) further and more definite pro
vision was made regarding assessment, and it was then 
declared that the ‘ waste’ was Government property,

§ 3. T h e S u n d a r b a n s ,

In the Sundarbans, the first occupied lands (higher up 
on the delta) appear all to have been recognized as having ’ 
proprietors 2. But in time ‘ Waste Land Rules ’ were pro
vided, and then there was an end to irregular occupation.
A. part of the area is now taken up as State forest • it is 
the great source of fuel-supply to Calcutta, besides yielding 
many valuable woods for building and for industrial pur
poses. Waste land rules for the Sundarbans had been 
issued as early as 1835, but they were ineffectual (Macneile,
§ 173)1 an,l the fir st useful code seems to have been that of 
1853. Under these rules 1773 square miles were granted. 
The land was held subject to a revenue payment which was 1

1 Mr. Macneile’s Memorandum darbaos to be State property,
(| 167) mentions that the squatters although parts of it had been occu-
v/ere 00 fully treated as owners, that pied before 1819. This led to various
in cases where they refused the orders and legal contests (see Mac-
‘ taufir’ assessment they wore al- neile's Memorandum, §§ 166-70}. 
lowed maliMna like excluded pro- The right of Government was 
prietors on regular estates. affirmed; but in the end, hard cases

* In one place indeed, the Regu- were allowed, and the occupiers re
lation distinctly declares the Sun- cognized »s proprietors.
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V v J | ^ g r e s m v e .  In 1889, 474,080 acres (of which the maxi
mum revenue would be R. 137,231) were still held under 
the terms of the rules of 1853. But the rules themselves 
were superseded by the S a le  Rules of 1 863.

These rules were made after Lord Canning’s Minute of 
18611 on the disposal of waste lands. As regards the 
Sundarbans, they did not prove successful. Only a 
few lots were sold ; and seven out of twelve fell in for 
default in payment of the purchase-money. For a time 
recourse was had once more to the rules of 1853. In 1871 
a committee reported on the whole subject, and in 1879 
another set of rules was issued.

‘ The rules of 18792 differ from the rules of 1853 in pro
viding a rent free period of only ten years, and in laying down 
only one clearance condition, viz. that one-eighth of the entire 
grant should be rendered fit for cultivation at the end of the 
fifth year. This condition may be enforced either by forfeiture 
of the grant or by the issue of a fresh lease, omitting the re
mainder of the rent-free period, and requiring payment of rent 
at enhanced rates during the term of grant.

T h e  ru les also p rovid e  for g ra d u a lly  in creasin g  rates o f 

assessm ent after th e expiration  o f th e rent-free period, and 

v a ry in g  rates w ith in  different tracts according to  th e  ren t

p a yin g  capabilities o f  th e  land. I t  is  fu rther p rovid ed  that 

there s h a ll be co n sta n tly  recurring ren ew als o f th e  lease on 

re-settlem en t. T h e te rm  of th e  o rig in a l lease is fixed  a t forty 

years, an d  re se ttlem en ts are to be m ade after periods o f th ir ty  

y e a rs ; m axim um  rates b ein g  laid d o w n  for each re-settlem ent.

‘ T h e  lim its  w ith in  w h ich  lands m a y  be held fo r  lea s in g  are 

fixed in  consultation w ith  the F orest D epartm ent. A n  accu

rate d efin ition  of boundaries is p rovided  for. T h e  m axim u m  

area o f g ran ts is restricted  to 5000 bfghas, th e m in im u m  being 

300. C u ltiva tio n  m u st n o t be scattered all over th e  area o f the 

land, but proceed re g u la r ly  through th e  blocks ; and leases are 

to be so ld  at an upset p rice w hen  th ere is o n ly  one applicant, 

and to th e  highest b id d er w hen th ere  a re  m ore th an  one.

‘ T h e  leases confer an occupancy r ig h t  h ered itary  and trans

ferable. Su rvey fees are payable b y  th e  applicant, a t th e  rate

1 This minute is described further 2 Quoted from the R e p o rt, 1883, 
on- page 22.
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' 'v ; . four annas an acre, as also a deposit of E. 16 for notices to
objectors. Refunds and adjustments of foes deposited are 
permitted. Rights of way and water and other easements, are 
reserved. The right of using all streams in any way navigable, 
and the use of a tow-path not less than'25 feet wide on each 
aide of such stream, are also reserved to the public ; while 
Government reserves to itself the right to all minerals in the 
land, together with rights of way and other reasonable facilities 
for working, getting, and carrying away such minerals. No 
charge is made for timber on the land at the time it is leased, 
nor for any cut or burnt to effect clearances or used on the 
land ; but a duty is levied on any exported for sale.

‘ Forms of preliminary grant called ’amalnamas — for plots of 
land below 200 blghda— are given to small settlers, guaranteeing 
them a formal lease for thirty years if the lands are brought 
under cultivation within two years. The thirty years’ lease 
allows a, rent-free term of two years, and then progressive rates 
of rent on the cultivated area, fixed with reference to the rates 
paid in the neighbourhood by raiyats to landholders for similar 
lands.

‘ I f  available, an area of unreclaimed land equal to the culti
vated area is included in the lease, and in addition the lessee 
can bring under cultivation any quantity of land adjoining his 
holding which he may find bond fid e  unoccupied. The holding 
is liable to measurement every five years, and all cultivated 
land in excess of the area originally assessed can be assessed at 
the same rate. After thirty years, renewed leases can be given 
for thirty years’ periods, and rates of assessment can be ad
justed at each renewal with reference to rates then prevailing 
in the neighbourhood. The tenure is heritable and transfer
able, provided that notice of transfer is given to the Sundarbans 
Commissioner within one month, and no holding is to be 
divided without his permission. No charge is made for wood 
and timber on the grant, nor for any cut or burnt in making 
clearances, or used on the land ; but a duty is levied on any 
exported for sale.

‘ These rules are reported not to have worked well, as when 
the time comes to grant leases,, those who hold 'am alndm as 

wish to be recognized as under-tenure holders, of the class (to 
be described hereafter) called hawaladars; and they refuse to 
take leases as raiyats. It has been decided, therefore, to grant 
hawaladari rights.’

A y ^ \ v \  1/ 'S
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§ 3. S t a t is t ic s  o f  O c c u p a t io n .

It may be interesting to give a few statistics of the 
occupation of land in these delta forests.

The result of the recognition of squatters under the 
early law of 18x9, was that in 1874 there were 98 holdings 
recognized as estates permanently-settled, and amounting 
to 255,849 bighas in the * 24-Pergunnahs ’ district, 93,695 
in KhulnA, and 134,709 in Bakirganj. There were also 
a number of ‘ resumed ’ plots and other estates kept in the 
hands of Government1,

As to the lands sold or leased under the Rules, as they 
now survive, the Board’s Revenue Report of 1888-9 gives 
the following figures.

It will be seen that a, certain number of persons are con
tent to hold under the ordinary Temporary Settlement and 
not under the special rules.

Kind of Estate, r f  tenses Acres, Keveime payable.

Rupees,
1 Under ordinary Settle- 1 OT - ~ t 15,240 (will eventually
j merits. § *   ̂ 1 ( rise to 16,78a)*
|

! Capitalists’ rules of 1879 2t 28,590 — 20,641.

r -  ■ "........ t . ~ v. ’  *
| Petty cultivators'rules.. 129 3 375 2,216— 10,049.

§ 4. W a ste  L a n d s  i n  o th e r  p a r ts .

The Waste land Rules have found application (besides 
the Sundarbans) chiefly in Jalpaiguri and Darjiling (hill 
estates for tea), and in Chittagong: a few leases have been 
granted in Lohardagga.

V Among them the Tushkhali Es- of Government in 1836. It was 
tate of 22,754-dCTrs in the Bakirganj settled as a ‘ raiyatwari tract’ in 
district, which became the proporty 1875.

I i 2
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The following account of the Rules is once more quoted 
from the R e p o r t  o n  th e  L a n d  S y s te m , 1882-83 : —

t Lord Canning’s Minute of the 17th October, i 36r, laid down 
three main principles on which grants of waste lands were to 
be made in future. These were, first, that “ in any case of 
application for such lands they shall be granted in perpetuity 
as a heritable and transferable property, subject to no enhance
ment of land-revenue assessment’’ ; second, that “ all prospective 
land-revenue will he redeemable at the grantee’s option by 
a payment in full when the grant is made, or, at the grantee’s 
option, a sum may be paid as earnest at the rate of 10 per 
cent., leaving the unpaid portion of the price of the grant, 
which will then be under hypothecation until the price is paid 
in full” ; and, third, that “ there shall be no condition obliging 
the grantee to cultivate or clear any specific portion after grant 
within any specific time.” The minimum price for the fee- 
simple was fixed at K.2-8 per acre, so that by paying 10 per
cent. of this, or four annas per acre, a title was obtained. 
Moreover, many large tracts were obtained by speculators in 
anticipation of measurement, for a merely nominal payment.
A despatch from the Secretary of State subsequently required 
in addition to these provisions that grants should be surveyed 
before sale, and that all sales should be by auction to the 
highest bidders above a fixed upset price.

* In granting waste lands under the above rules, some abuses . 
wore unfortunately allowed to occur. There was a great rush 
upon tea-planting ; speculators bought upon credit Government 
wastes wherever they could get them, and Government officers 
were so far carried away by the mania, that they relaxed the 
rules as to surveying wastes before they were sold, and in 
other particulars. It followed that large areas of waste were 
sold to jobbers, who transferred them at a profit, or threw 
them up if they could not transfer them ; while in many cases 
cultivated lands not regularly settled were sold as “ Govern
ment waste lands ” over the beads of the occupiers. In. other 
cases, lands beyond the British border, in others again valuable 
forest lands, were sold under the Waste Land Rules. Before 
Sir George Campbell came to Bengal, attention had been 
directed to this matter, and, in Chittagong especially, mistakes 
laid been recognized. There had in more than one instance 
been risk of grave disturbance with frontier tribes on account
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of ill-judged sa lts  o f w a ste  land in  th e  occupation o f bord er 

people. T o  prevent com plication s, th e L ieuten an t-G o vern or 

published ad interim rules, ■ which received san ction ; and orders 

w ere passed th at no m ore land should be sold revenue-free in 

p erp etu ity  w ith ou t th e  previous sanction o f th e  G o vern m en t o f 

India, excep tin g  such sm all plots, n o t exceedin g  ten  acres in  

extent, as m igh t be required  for b u ild in g s or gardens.

‘ I n  1874, revised ru le s  for th e  sale o f w aste lands, su p e r

seding a ll previous ru les for th e  sale and lease of w a ste  lan ds 

w ith in  th e  L o w er P ro vin ces, Were issued. T h e form ation  of 

th e C h ie f C om m ission ership  o f A ssa m  had, b y  th at tim e, w ith 

draw n tiie  d istricts in  w h ich  th e  ch ie f tran saction s in  w aste 

lands u sed  to occur, fro m  the control o f  th e B e n g a l G o v e rn 

m ent ; and, in  th e d istricts  le ft to th e  L ow er P ro v in ce s  in  

w hich  th ere  are w aste  lands, these sa le  ru les rem ain ed  in

operative, th e  term s h a v in g  failed to a ttract a p p lic a n ts ; and 

even tu ally , in  M ay 1879, th e sale ru les w e re  w ith d ra w n , and 

the o n ly  ru le s  n ow  in  fo rce in  B en g a l are those u nder w h ich  

w aste la n d s  are leased fo r certain  term s o f  years.

‘ W a s te  lands capable o f b ein g  leased e x ist  in  th e Sundarbans, 

the W e s te r n  IKvars o f Jalp algu ri, D a rjilin g , C h ittagon g, the 

H ill T racts  o f C hittagon g, in  Pahum ut, in  Loluirdagga, and to 

a. v e ry  sm a ll exten t in  Shahabad. T h e  tea lease-rules fo r  the 

D w ars o f  1875 w ere at first extended to  P alam au, b u t w ere 

found inapplicable, and applications fo r  w aste  lan d  there 

require to  be dealt w ith  on  th eir o w n  m erits. F or th e  other 

d istricts th e re  are d ifferen t sets of ru les. I t  m a y  b e  here 

observed th at one featu re in  th e Sun darban s and C h itta g o n g  is 

that th e  leases are sold b y  auction.

: T h e re  are tw o  classes o f  lease-rules—

‘ (1) T h o se for large cap italists w ish in g  to grow  sp ecial crops, 

as tea, coffee, o r cinchona.
‘ (2) T h o se  for sm a ll capitalists for o rd in a ry  c u ltiv a tio n .’

§ 5. R u le s  i n  D a r j i l i n g  a n d  J a l p d i g u r l .

‘ T h e  m a in  features o f  th e  ru les o f th e  first class, as ap p li

cable to Jalpatgiiri and D arjilin g , p u b lish ed  on lo t l i  O ctober,

1878, are th e  fo llo w in g  :—

D e c la r e d  forest-reserves and land h a v in g  v a lu a b le  tim b er 

in  com p act bloeks* la n d s in  w hich  o th er r ig h ts  ex ist, lands



ly j y g  w ith in  s ix ty  feet from th e cen tre  o f a n y  p u b lic  road, and 

la n d s  expressly  exem pted b y  G overnm ent, are not to be 

gran ted . E ach  lo t  m ust be com pact, and n o t contain  m ore 

than 800 acres. In q u iry  and su rv e y  at th e expense o f th e 

ap p lican t m ust o rd in a rily  precede th e gran t o f a lease. A  

p re lim in a ry  five  y e a rs ’ lease is  granted rent-free fo r the first 

year, and at progressive rents fo r th e  rest o f  th e  term . T h e 

r ig h ts  conveyed a re  heritable and transferable, provided th at 

th e  w h o le  lo t is  transferred, th a t  clearance conditions are 

observed, that th e  tran sfer is registered, and a registration  fee 

paid. T h e  r ig h t o f G overn m en t to  m inerals and quarries, and 

to p a ym en t for v a lu a b le  trees on  th e  grant, and th e righ t o f 

th e  p u b lic  to fisheries, and a r ig h t o f w a y  a lo n g  th e banks o f 

n a v ig a b le  stream s, are reserved, w h ile  provision  is made fo r 

th e  construction  and m ain tenance o f proper boundary-m arks, 

th e  presence o f th e  lessee h im se lf or of a resid en t m anager on 

th e  grant, and fo r  acquisition b y  G overn m en t o f any land 

req u ired  for p u b lic  purposes free o f  cost, ex cep t by propor

tio n ate  reduction in  th e rent and b y  the p aym en t o f the va lu e  

o f a n y  im p rovem en ts in  the land tak e n  up. If, a lte r  inspection  

d u rin g  th e term  o f th e p relim in ary  lease, 15 p e r  cent, o f th e  

to ta l area sh all h a ve  been b ro u g h t under cu ltiv atio n  and 

a c tu a lly  bears tea-plants, the lessee  is  en titled  to  renew al for a 

term  o f years, and to  sim ilar ren ew als in  p erp etu ity , provided 

th a t  G overn m ent m a y  fix th e ren t on certain  specified con

d itio n s on each r e n e w a l; th at th e  renew ed lease be heritable 

an d  transferable in  so far that o n ly  the w h o le  m a y  be tran s

ferred , and th at o n ly  w ith  th e  consent o f G o v e rn m e n t; and  

th a t a ll the oth er conditions o f th e  p relim in ary  lease  hold good. 

F a ilu re  to co m p ly  w ith  an y of th e  conditions ren ders the lessee 

lia b le  to  forfeit h is  le a s e ; and fa ilu re to ap p ly  fo r  a ren ew al 

b efo re  the exp iratio n  of his p relim in a ry  lease redu ces him , if he 

is a llo w ed  to con tin u e, to the statu s o f a tenant-at-w ill t il l  other 

arran gem en ts are m ade. G ran tees can clu b  or am algam ate 

th e ir  gran ts b y  transfers, d u ly  registered, on paym en t of th e 

prescribed fee.
‘ T h e  second class o f  rules fo r sm all capitalists, as applicable 

to  th e  D w ars, p u b lish ed  on the 23rd June, 1879, correspond in  

th e  m ain  w ith  th e  ru le s  for th e  g ra n t o f leases fo r  tea-cultiva

tio n . T h e d ifferen ces are b r ie fly  th e s e : O rd in a rily  the lo t 

m u st not be le ss  th an  ten acres or contain m ore than 200

(*( I I  ) m 6 land systems of British india. '[bookVSJT



acres \  T h e  survey fee  is  to be th ree annas an acre, and no 

fu rther su m  w ill be dem anded nor a n y  refund m ade, w h ile  in 

the case o f  tea-leases th e fee is fixed a t one rupee an acre and 

the ap p lican t is en titled  to  a refund o f  an y  surplus, or, i f  the 

expenses exceed the deposit, has to m ake good th e  deficiency. 

R en ew al o f  the p relim in a ry  lease is  conditional on one h a lf 

of th e  to ta l area held bein g  occupied b y  hom esteads, or cu l

tivated or left fallow , according to good husbandry, or other

w ise fa ir ly  turned to accoun t fo r a g ricu ltu ra l purposes. T h e 

periods o f  renew als are to  be conterm inous w ith  th e  period of 

S e ttlem e n t o f the d istrict, cu rren t at th e  tim e of renew al. 

S u b in fe u d a tio n  in  th e  first degree o n ly  is a llo w ab le  \  T h e  

sub-tenant is, how ever, to  h ave from  th e  lessee th e  sam e pro

m ise o f ren ew al as th e  lessee h im se lf has from  G overn m en t, 

and th e  sub-tenant’s r e n t  is  to be determ ined  b y  th e  D ep uty  

Com m issioner. B a te s o f  rent on ren ew al o f lease h a v e  been 

fixed b o th  in  the case o f toa-leases and o f  leases of arable  lands.

W h ere  h a lf  the area o f th e  grant o f th e  arable land has n o t been 

brough t under cu ltivation , flic  ren ew ed  lease sh all o rd in arily  

in clude a n  area o f w a ste  land equal to the exten t o f land 

b rou gh t under cu ltiv atio n  d urin g  th e  currency o f th e  pre

lim in a ry  lease, but in  such cases th e  D ep u ty  C om m ission er 

has th e  power, under certain  restrictions, o f re fu sin g  renew al 

a ltogether, or o f a llo w in g  it  on special conditions. Each 

descrip tion  of lan d — tea, bastoo, rupit, & c .~ is  charged  at the 

rate fixed  in  the p ergun n ah  w h erein  i t  is  situated. In  the 

case o f  tea-leases in  th e  h ills  o f th e  D a rjilin g  d istrict, an all- 

round rate  o f one rup ee an acre w il l  be im posed on ren ew al o f 

the lease, subsequent to th e  expiration  o f th e p re lim in a ry  lease.

‘ F o r  sm all cap ita lists it  has b een  decided th at no ru les are 

n ecessary  for D arjiling.
‘  In  consequence o f re-adjustm ent o f  th e  boun dary betw een 

D a r jilin g  and Jalpaigu ri, th e issue o f orders w h ic h  have in 

d ire c tly  affected th e rules, and th e  g ra n t o f certain  concessions 

on th e  p a rt o f G o ve rn m e n t,— such as extending th e  term  for 

ren ew ed  leases, red u cin g  the fee to be charged on transfers,

1 Grants under these rules'are there seems to be no reason for such 
heritable, but not transferable a restriction.
during the term of preliminary a The grantee may farm out his 
lease. It has been the local custom rights of management, &e., to one 
not to allow tea to be cultivated on person, but that person may not 
land leased under these rules ; but create a farm of a farm.
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X '  ' : ^ and p e rm ittin g  p artia l tran sfers,— th e tea-lease ru les o f  1878 

are under r e v is io n ; and i t  is  at the sam e tim e proposed to 

revise th e  D w u r arable land-lease rales o f 1875/

§ 6. T h e  C h itta g o n g  D is t r ic t s .

1 A  set o f  rules for th e g ra n t oi leases fo r tea cu ltiv a tio n  in 

th e  C h itta g o n g  H ill  T racts, based on  th e  tea-lease ru les for 

Jalpaigiiri and D arjilin g, w a s  published b y  G overn m ent on the 

30th Ju n e, 1870. N o ch arge is m ade fo r  trees on tea  grants, 

th ou gh  th e  r ig h t to le v y  to lls  on forest produce exported either 

b y  land or w a ter  is reserved.
‘ «T h ere are no rules fo r  leases to  large capitalists in  th is  dis

trict, G o vern m en t are averse to g ra n tin g  waste la n d s  in  

C h ittagon g  proper for a n y  other purpose th a n  ordinary n ative 

cu ltivation . H ere and th ere m ay he la rg e  tracts-of w a ste  land 

b etter fitted  fo r th e cu ltiv a tio n  o f tea  th a n  for a n y th in g  else, 

and a special gran t m ay b e  m ade of su ch  b locks, i f  necessary, 

on special term s.
< F or sm a ll capitalists, th e  w aste lan ds are broken u p  into 

com pact b lo ck s of fifty  acres each, and th e  lease o f each  lot 

sold b y  p u b lic  com petition. There is no restriction  as to the 

kind o f crops th a t m ay be grow n.
< T h e  w h o le  o f  the w aste  lan ds are n o t th ro w n  open at once 

for sale, b u t th e  leases o f th e  surplus w aste-land blocks in  one 

v illag e  at a tim e are put up  to auction on  a  given d ay on the 

established term s.
‘ T h e  leases are heritable and transferable. T h e  rates are 

fixed w ith  reference to th e q u ality  of th e  land. A  m easure

m ent and assessm ent after te n  years, an d  another after fifteen  

years, is  provided  for ; and in  th e case o f lan d s exposed to salt* 

w ater inundation, and req u irin g  the p rotection  o f em b a n k 

m ents, a la rg e r  area than fifty  acres, u p  to  a m axim u m  of 

200 fo r  a sin gle  applicant, or fifty  acres each  to several ap p li

cants jo in tly , m ay  he granted . The o th er provisions g e n e ra lly  

follow  th e  ru le s  for the g ra n t o f tea-leases in  Jalpai'guri and 

D a rjilin g .’



S e c t io n  V ,— T h e  R eve n u e-S y s t e m , o f  C h it t a g o n g 1.

Chittagong is one of the eastern districts of Bengal 
between the sea-coast and the hills which separate Bengal 
from Burma. The soil is rich, but in 1793 a largo portion 
was, as might be expected, still covered with hm uiant 
and tangled jungle, the clearance being chiefly in the 
level plains suited for rice-lands. There had been no 
natural opportunity, save in exceptional cases, for the 
growth of large Zamlnd&ri estates. The different settlers 
formed groups or companies, and each cleared one plot 
here and one there. The leader of the company was 
required to be the collector of the revenue from as many 
of the settlers as chose to pay through him, and therefore 
came to bo looked on as the superior owner of the whole 
of the scattered group of holdings which paid through 
him. The group was called a ‘ taraf,’ and the person who 
was at the head (or his descendant) was called £ tarafdar.
It also happened that settlers were called on by the 
Muhammadan conqueror for help and feudal service, and

1 Properly ChatUigraoa or Chat- to the chiefs, ami the latter pay the 
tagram " ‘ tribute’ or quit-rent (or whatever

The text refers to the. regular dis- it is proper to call it) above alluded 
tried and not to the hilly portion to.
known as the Chittagong Hill The cultivation is still chiefly nt 
Tracts. In these the only revenue the temporary kind called ‘ jam,’ so 
is a tribute paid by the chiefs. natural to all semi-barbarous people 
Formerly it was taken in kind in tropical hill countries, and an 
(cotton), according to the popula- attempt has been lately made to no
tion; this was afterwards converted cord in a simple way (so as to
into a money payment. This re- gradually get them fixed) the rights
venue was consequently shown in and interests of the different clans 
the old accounts as derived from or tribes and their chiefs and head- 
the ‘ kapiis mahiil,’ and became fixed men. The record is called th e ‘ jum 
by custom. book.’

By Act NXIInf i860 the Hill dis- There are a certain number of 
trict (as defined in a schedule to the . estates in which lands are per-
Act) was removed from the opera- munently cultivated, and these may
tion of the General Regulations and be under a Settlement tinder the 
put under a -Deputy Commissioner. ordinary law, A  portion of the dia- 
Simple rules regarding judicial pro- trict called the ‘ klias mahiil ’ is 
cediire have been drawm up under reserved from the jurisdiction of the
the Act, and no-revenue Settlement chiefs, for the purpose of making 
has been made. But there is a capi- land grants to settlers. There are 
tation tax payable by householders also State forests in this tract.

/'I
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■ A were then recognized as j&gir-grantees of their land, holding

it by sta te d  a r e a . So also 1 tarafs5 were founded by the 
military force sent to defend the province, and these tarafs 
were also held in jaglr in lieu of pay. The consequence 
was, as early as 1 764, a l l  the o c c u p ie d  la n d s  (which alone 
came under Settlement) having been granted by area, 
had been actually measured h The Permanent Settlement 
then e x te n d e d  o n l y  to the m e a s u r e d  la n d s  a s  th ey  sto od  i n  

1764.
All land cultivated subsequent to that, is locally spoken 

of as ‘ noabad ’ (nau&b&d= newly cultivated). And tbe 
ways in which this nauabad came to be cultivated were 
various. Under Regulation III  of 1838, such cultivators 
would have no title whatever; but this was not at first 
looked to : assessment was the main object.

In the first place the * tarafdars ’ began to encroach on 
the waste all round, and extend all. their cultivation without 
authority. This led to repeated ru. measurements on the 
part of the authorities, and to a great deal of oppression 
and bribery, owing to the action of informers and others 
who threatened to expose the encroachments, if  not paid to 
keep silence. A  great number of other persons, mere 
squatters, also cultivated lands,

§ 1. T h e  N o a b a d  T u lu q s .

A11 the ‘ nauabad ’ lands could claim nothing hut a 
temporary Settlement. It happened, however, that one 
of the old estate-holders laid claim by virtue of a s a n a d ,  

which afterwards proved to be forged, to have had a l l  th e  

w a s te  i n  th e  d i s t r i c t  granted to him in 1797. An immense 
correspondence, ending in a lawsuit, followed, and lasted 
for nearly forty years 2 *. The result was that Government

1 See Chapter III (on Tenures) whole, without discriminating those 
for some further remarks on the. lands to which ho had a just title,
< taraf.’ Soo also Cotton’s M em or- from those fraudulently obtained. 
a n d u m  on R ev e n u e  A d m in is tr a tio n  o f  The Sudder Court decreed in his 
C hittag on g  (i88djjpp. '%  8, io. favour for the original, estate, hut

2 When the fraud was discovered, gave Government the rest. (Mac-
Government dispossessed him of the neile’s M e m o r a n d u m , Chapter IV.)
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recovered its right, bat had to allow the Zammdar so 
rnufih land as really belonged, to his original estate. This 
could not be found out without a survey, and the oppor
tunity was taken to survey the whole district, with a view 
to the proper separation of the old permanently-settled 
lands of 1764 from: the nauabhd lands. The process took 
seven years to complete (from 1841-1848), and the Settle
ment was made by Sir H. Ricketts. .All the ‘ nauabad ’ 
lands were surveyed, whether held by squatters or taken 
as encroachments by the original tarafdars; but each plot 
separately occupied was, as a rule, formed into a separate 
‘ taluq,’ though some few were aggregated: 33,258 little 
estates were thus formed, called in revenue language, the 
1 noabad taluqs.’ A small number (861) of these, that paid 
R..50 revenue and upwards, were placed directly under 
the Collector, and the host of smaller ones were grouped 
into 196 blocks, each of which was at first given out to 
a ‘ circle farmer’ who was to he responsible for collecting 
the revenue. The system was afterwards abandoned in 
favour of khas management by the aid of local revenue 
officers, on the analogy of a r a iy a iw d r i  management.

Nor was this the only trouble in Chittagong. The 
invalid revenue-free grants, to which I have already alluded 
as liable to resumption and assessment, were peculiarly 
numerous and intricate ; even after relinquishing all cases 
in which the holding did not exceed 10 bighas, there were 
still 36,683 petty estates of this class separately to be 
settled. Many of these had to be permanently settled 
under the .law alluded to previously (see page 437).

There were also a large number of small grants or leases 
made by the revenue authorities under the designation of 
clearing or ‘ jangalburf ’ leases1.

Thus the Chittagong district consists of a mosaic of 
petty estates ; here a plot of old permanently-settled land, 
next a jangalburf plot, then a recovered and assessed en
croachment, next a resumed lakh.irfij holding, and so forth.

1 There 'wore 1290 of them, of twenty-five years, gave only R. 2,475 
which 1002, settled originally for revenue between them.



The table already given will show how the estates are 
now grouped under the head of ‘ permanently settled,’
‘ temporarily settled,’ and Government estates h

The work of revenue collection in the petty estates will 
now be facilitated, inasmuch as recent orders have resulted 
in the issue of a proclamation 2 notifying that, for the term 
of one year, petty estates permanently settled and paying 
less than one rupee p e r  a n n u m  may he redeemed on a 
payment of ten times the annual j a m a ’.

The question of how to deal with the nau&Md lands 
or taluqs, was for k  long time in suspense. A t one time 
a Permanent Settlement was offered, but on such terms 
that but few accepted it. It was then determined, generally, 
that the nauftbad taluqcMr was a tenure-holder on an estate 
belonging to Government. The Settlement of 1848 was 
made for fifty years in the case of ta lu q s  which had their 
cultivation fairly fully developed, and for twenty-live years 
in jangalburi-taluqs, where much land was still waste. In 
:i 875-76, the re-settlement of these latter began, and the 
measurements are now complete. A question then arose 
as to whether some of these t a lu q s  (and some resumed 
revenue-free ta lu q s )  were legally liable to re-settlement 
at all. An order also had been obtained that 4913 tf. rats 
of the Government estate were not liable to re-settlement. 
In respect of all these, it has ultimately been determined 
that they a r e  liable: but it was agreed not to re-settle 
the 4913 estates till the fifty years’ leases fell in in 
1892 3. 1

1 In tlie R even u e Report (1888-9) mont purposes they are grouped into 
the map of Chittagong shows how tire circles, each circle being called 
the Government and private estates an estate, and hearing a name as the 
are intermingled, and the ‘ Settle- Town khas Mahal, the Tlanjun Mo
ment * map appended to this volume hul, &<•., &c. (R e p o r t, 1883, p. 29.) 
endeavours to show (though only * R even u e R eport, 1887-88, Section 
roughly) the same condition. The 55.
real number of the Government es- 1 R even u e R eport f a r  1885 86, Ser
iates is about 45,00-j, but for manage- tion 114.
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S e c t io k  Y I — T h e  C h u t iy a  N a g p u r  D is t r ic t s .

We shall have more to say about these districts under 
the head of Tenures, because it is in them that we have 
certain relics of one of the original village-systems,— that 
of the Kols and kindred tribes, Hds, Mund&s, and also of 

the southern or Dravidian Uraons.
Here, however, we are concerned with the Revenue 

Settlements.
A. portion, of each of the present districts that was 

formerly attached to the old Collectorates of that date, 
came under the Permanent Settlement.

§ i. Mdnbhdm.

Nearly all Mdnbhum is permanently settled by treating 
as ‘ Zamindfir ’ (with a fixed revenue) the chiefs over 
parlids or groups of villages, which the old native tribal 
organization originated. There are hut two temporarily- 

settled estates in the district.

§ 2. S l n g h l h n m .

The .northern portion consists of the permanently-settled 
pargana of Dhalbhum formerly attached to Midnapore, and 
of two chiefs’ estates (Sarai-kalah. and Kharsaw&n) under 
political control, and one estate permanently settled and 
two temporarily settled in the subdivision of Dhalbhi'un.

The rest of the district consists of the tract called 
Kolluin 1 (1905 square miles) occupying the whole south
west portion of the district, and forming a 1 raiyatwari 
tract ’ and the confiscated estate of Par ah at,2.

In both these districts and in Mdnbhum, lands are never 
sold for arrears of revenue ; and all sales and mortgages of 
land require the sanction of the Commissioner.

1 KGlhan is sometimes called Ho- (or Porahat) estate in Government o f

dcsam—the settlement of Hos. Ind ia  (Rev. and Agr.) Proceedings f o r

2 There is a history of the Parahat February, *889.
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§ 3. E a z d r ib d g h .

Here there are four principal subdivisions according to 

the different Settlement arrangements :—
(a) R d m g itr h  was originally a  single estate; but it 

has since been split up into four separate estates, 
one being the Government estate occupied by 
cantonments, &c., around Hazanbagh, called (the 
1 Government enclosure ’ or) ! SirM ri-M ta ';  the 
second being the Zarmndarl of Kodarma, confis
cated in 1841, and now a Government estate, the 
third the remaining part of the Zaminddri of 
Ihimgarh; the fourth the Kendua estate, —  a 
Government ‘ tanfir’ estate made up of resumed 
surplus lands and farmed for twenty years.

(b) The Kundd pargana and estate.
{<;) The Kharakdihfi. estates, one of which is per

manently settled, one is revenue-free, and others 
are Government estates.

(d) The Kencli pargana, which is permanently settled.
The whole district is composed of 68 permanently-settled 

and 186 Government estates.

§ 4. L o h d r d a g g a .

The Pal am au subdivision, occupying the north-western 
portion of the district, is a Government estate or 1 khas 
m ahalJ shown partly as 1 Government estate ’ and partly as 
‘ raiyatwari tract.’ It contains some good State forests. 
The rest of the district is settled with the Maharaja of 
Ohutiya Nagpur as a sort of permanently-settled estate, 
but it  is looked upon rather as a  tribute-paying chiefship, 
and has never been held liable to sale for arrears of 

revenue.

§ 5. General Remarks.

In the Chutiya Nagpur districts there are some curious 
subordinate tenures, provision for the record and declar-
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ation of which lias been made in the Bengal Act II of 1 869.
These tenures will be dealt with in the chapter devoted to 

the subject of tenures.
But as regards Settlement arrangements, it must here be 

mentioned that the Act contemplated the appointment of 
one or more special Commissioners, who were to have 
exclusive jurisdiction to try and determine all disputes 
regarding tenures in the estates, and to  make a record 
(which was final and authoritative), regarding the right 
to the different lands and the privileges attaching to each.
The fact that a chief had been recognized as Zamkidar, 
or that the Government was the superior owner, did not 

prevent this.
The tenures were based on the peculiar arrangement 

(already alluded to) that besides, or rather anterior to, the 
plan of allotting a share in the produce to the chief or 
overlord, the ancient system was to set apart certain lands 
for the king or the chief. Thus in every village these 
lands were called (majhhas) and in later times became 
the Settlement-holding proprietor’s lands, whoever he 
might be— a descendant of tire chief, a purchaser, or a 
person with a merely prescriptive title. Certain other 
lands were, on the same principle, allotted to the original 
founders of the village who held the office of headmen,
&e., others to the priest for himself and for the worship 
of various deities; others were taken by the ffiahto, or 
collector, who was (at a  later period) put in by the chief 
to look after his interests ; others, again (called bet-khetfi) 
were assigned, in lieu of wages, to the labourers who 
cultivated the once royal or mojhhas lands.

Such a system, in later days, gave rise to great facilities 
for wrong-doing. The more powerful would annex lands 
and drive out the feebler. The object of the special record 
was to restore the rightful holders (who had had possession 
within a reasonable lim it fixed by the Act), and to secure, 
by record, these rights with the privileges attaching thereto, 
in the majhhas lands and in lands in which rights of the 
original founders (bhiimhar) existed.
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S e c t i o n  V I L — S  v n t A l  P e u g u n n a ii s  V

A  glance at the map shows this district to consist of 
a central hilly portion which begins in the north and 
extends downwards; this is the Government estate, or 
• Daman-i-Koh ’ : below this, on either side, and at the 
south, is plain country which was permanently settled.

Regulation III of 1872 applies to the whole district, and 
gives certain rules for the fixing of the cultivators’ rents; 
so that in fact the Permanent Settlement only affects the 
right in the soil and the fixity of the Government assess
ment on the landlords.

The Santal Parganas were first removed from the oper
ation of the ordinary law by Act X X X V II of 18552, which 
provided for a special superintendence. And this Act has 
been continued and amplified b y  the Regulation III of 
1872 which declares the laws in force. It is important 
to remember that Act X X X V II declares that no Act of 
the Legislature, either past or future, shall apply to the 
Santdl Parganas unless they are expressly named in the 
Act. This is w h y the Forest A ct of 1878 does not apply,, 
nor has it yet been extended under the Regulation of 1872. 
The old Forest A ct of 1865 was specially extended, and 
consequently still remains in force, but w ill probably be 
repealed.

Part of the plain or old-settled tract, is regularly Culti
vated, but part of it is hilly and still much covered with 
jungle. This portion is largely peopled and cultivated by 
Santal immigrants. These brought their village institutions 
w ith them and settled, each village paying rent to the 
existing Zaminddr landlord. Practically, all the village 
tenures are permanent and alienable— subject only to the 
superior landlord’s rent. As a rule, the landlord gets his 
rent, not direct from the raiyats, but through a village

1 The limits of this district are 3 The schedule to this Act has 
described in a schedule annexed to been replaced by the revised schedule 
Act X of 1857. in Act X of 1037-



so that in fact the ZamfmMr is really more 
^ m o  a pensioner drawing a rent from, the land, but not, as 

a rule (for there are some lands under his direct manage
ment), interfering in the cultivation or management of the 
villages.

§ i. The Daman-i-Koh.

As early as 1780 A.D. the tract known as the Daman-i- 
Koh was withdrawn, by an act of State, from, the general 
Settlement, and was made a separate ‘ Government estate V  
This, however, practically meant that the Government took 
the tribes under its own immediate management and did 
not recognize any Zamindtir, or intermediate landlord, as 
having any hold, over this wild region.

The Santdls are not the original inhabitants of this tract, 
but two or three Kolarian tribes, now indiscriminately 
known as ‘ Pah arias.’ The Pah arias cultivate chiefly by 
‘ joni,’ or shifting cultivation, already described. A t first 
there was no Settlem ent; or rather the usual order of 
Settlement was reversed; the people did not pay anything 
to Government, hut the Government paid them an annual 
grant to support their headmen and tribal officers. These 
officers seem to be the relics of the old days when the hills 
were nominally within the adjacent Zamlmhtri estates.
There were local divisions of the separated tract, descri bed 
by the imported term ‘ pargana.’ Over such a , division 
there was a ‘ sardar,’ with his : naib ’ or deputy; while 
the headman over a  village was the ‘ manjlri.’ The 
pargana division has long fallen into diiflise; but the 
sardars and others survive, drawing their pensions. This 
is a relic of the old Kolarian plan of village government 
with nothing above it  but the, chief of a group of villages.
The old terms were lost, and the present equivalent Persian 
names of office were adopted.

The feantals then seem to have immigrated in consider-

I am indebted for this informa- and to a Memorandum on the Santa! 
lion to the kindness of Mr. W. Old- Settlement by Mr. 0 . W. Bolton, G.S. 
ham, the DeputV'Cominissioner,

von. r. • K k
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' able numbers, and cultivated all the valleys and lower

slopes, so that the wandering PaMrias, with no settled 
cultivation, became confined to the hillsides; since that 
time, the Paharia headmen have begun to claim specific 
properties in the hill-tops and slopes, which, however, 
Government does not theoretically recognize, it having all 
along claimed the region as a ‘ Government estate.’ N o 
interference with these people is, however, contemplated ; 
and they have, of course, wofully abused and destroyed the 
forest. It has been long a question whether part of the 
forest could not be put under regular conservancy; and 
quite recently it has been determined to enforce simple 
rules in a portion of the area.

3. T h e S e tt le m e n t.

The Settlement arrangements of the cultivated villages 
of the Santal Parganas are governed by the Regulation III 
of 1872, the manjhi or headman of each village collecting 
and paying in the rents to Government or to the owner, as 
the case may be, and being allowed 8 per cent, as his 
‘ commission.’ The Regulation contemplates the. record of 
all classes of interests in land and fixing of all rents (those 
in Permanently-Settled estates not excepted), whether 
payable to a proprietor or to Government; these rents are 
to remain unchanged for at least seven year's.

S e c t io n  V III.— j A L p i i a u i t f  a n d  D a r .i l i .i n g .

§ 1. J(.dpdigu/n.

That part of the district which is south-west of the Tista 
river is all permanently settled, having been formerly part 
of the old Rangpur Collectorate. The remaining part of 
the district, north of the Kuch-Bihar (tributary) state, and 
extending to the borders of the Goalpara district of Assam, 
comprises the Bhutan (or Western) I)w ars1.

1 In a notification, No. 308, dated March 5th, 1881), the laws in force 
3rd March, 1881 (G a zette  q f  I n d ia  in Jaipaiguri and Darjiling (besides

I f e S y  / I
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district as a whole is called a ‘non-regulation ’ 
district, but the whole body of ordinary law is in force 
in the 'regulation portion,’ to which the Permanent 
Settlement extended.

Ihe I) wars lie along the foot of the hills, and were taken 
bom the Bhiitihs in 1865. In 1870 the country was settled 
lor ten years, and again in 1880 for ten years more. The 
whole constitutes a Government estate managed as a 
‘ raiyatwarf. tract.’ The Settlement is made with the soil 
occupants called ‘ jotdars, whose tenures are recognized as 
fixed tenancies, with a rent unalterable for the term of 
Settlement. Toe ‘ jot is saleable for arrears of revenue *.

In some of the ' girds ’ or parganas (of which the Dwfirs 
contain, nine in all) the Settlement was made with farmers 
without proprietary rights, who were allowed 1 7 1- per cent, 
on the revenue, as their remuneration and profit. When 
the Settlement is with the jotcblr, the revenue collection is 
made by ‘ tahsildars,’ who are remunerated by an allowance 
of 10 per cent, on the revenue.

§ 2. Darjiling..

< This s t r i c t  also may be described as divided into several 
different tracts:—

, (1) In the north-west corner a large estate (115
square miles) has been granted on a perpetual rent 
to the Chebu Lama.

I (2) The old Darjiling territory ceded by  Sikkim
(a)2 J in 1835— a long strip of 138 square miles, extend

ing down to the Tarai near Panbhabarf.

(3) Two strips on each side of this, acquired in 
1850, bring the district up to the Nepal frontier on 

' one side and to the Tlsta river on the other.

i u % I V <<£ l 8 l 4 ) :llave keen declared. 3rd, 1881, the laws in force in J>ar- 
Ali the Eegulation laws apply to jilin g  arc specified. For this pur- 
tfio Jalpaigun district up to the pose the district is divided into 
J ista river. Ihe Western Dwiirs three portions—(a) the hills west of 
are separately provided for. the Tlsta; (b) the Darjiling Tarai;
f .  details will be (c) the Damsong subdivision (east of
jouna in the chapter on Tenures. the Tlsta). 

z By the notification of March

K k  2
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[b) The Tarai below Paukbabari, also annexed in 1850.
(c) The Daw song subdivision, or hill portion of the 

Bhutia territory about Dalingkot, taken in 1865 (east of the 
Tista, west of the Jaldaha, and north of the Western Dwars 
in the Jalpiiiguri district just alluded to).

Nearly all the territory in (a a and 3) seems to have been 
dealt with, under various ‘ waste-land rules’ and now to 
consist of—

(1) Estates sold or granted or commuted into ‘ fee-simple ’
or revenue-free holdings.

(2) Estates ‘ leased,’ i. e, granted to persons who pay re
venue according to their lease.

(3) Government estates appropriated to forests, to station-
sites, military purposes, &c., and waste not yet
disposed of.

In the tract (b) there were some lands at first settled for 
short terms (three years) with Bengalis, the Settlement- 
holders being called chaudhaiis of ‘jo ts ’ or groups of 
cultivation. The chaudharis were, however, abolished in 
1864, and the Settlement was made with the jotdars, or 
cultivators of th e  J o t .

In the upper Tarai are also Settlements for short terms, 
made w ith Mech and Dhimal caste-men, who pay a certain 
rate on each ‘ dao’ or hoe used for cultivating. Some 
jungle-clearing leases for five years were also given. In 
1867 there was a survey and Settlement under the modern 
proced ure for thirty years.

In the Damsong subdivision (c) at first only a capitation- 
tax was collected; the tract will probably ultimately be 
surveyed and brought under temporary Settlement h 1

1 The map in the R even u e Report Lama's (P. S.) estate in the north : 
colours the whole district as ‘ Go- this is hardly satisfactory, 
vernment estates ’ except the Chebu

f ( f  1  (fiT
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T H E  L A N D -T E N U R E S ,

S e c t i o n  I.— G e n e r a l  R e m a r k s .

T h e  task of writing, in moderate compass, an account ot 
the L and-tenures or B engal is a difficult one, for two 
reasons. In the first place, it is not easy to hit upon a 
grouping or classification which is suitable; and yet some 
classification, based on an intelligible principle, is indispens
able. Otherwise the tenures w ill only be presented to the 
reader in a haphazard catalogue. Most of our books adopt 
this latter method, with the result that, while the memory 
is bewildered over a string of names that often are not 
worth remembering, those real distinctions and actual 
varieties of land-tenure which are based on custom and 
on feelings and ideas about landholding, and are therefore 
worth remembering, are undistinguished and forgotten.
The second difficulty arises from the enormous mass of 
records and authorities. But little attempt has hitherto 
been made to digest it. The Fifth Report to the Committee 
of the House of Commons of 1813 ia a great mine of infor
mation, hut neither classified nor arranged. In Harington s 
Analysis, again, is a formidable collection of papers. Mr.
Phillips, with his usual industry, has given, in the Tagore 
Lectures (1875), a mass of information scattered through 
various lectures, but in a rather bewildering fashion. Dr.
Field has collected all the best authorities in his Land- 
holding in  Various Countries. In an. anonymous work 
called The ZamtnddH Settlement o f Bengal1 another vast

* avols. Calcutta; Brown & Co., 1879.



'  mass of authorities, of very various value, is piled up. And 
these are only the more accessible of the references ; I have 
not mentioned Special Reports, Notes, and Monographs, 
whose name is legion.

In this chapter I have therefore to make the attempt to 
present the student with a classified account of tenures, and 
in doing so, not merely to re-quote the authorities en masse, 
but to rigidly exclude all that does not appear to be of 
real importance and weight. This should enable a reader 
to dispense with a reference to bulky and inaccessible 
volumes, except in case he wishes to make some special 
study and go into ‘ original sources V

In dealing with Bengal tenures, I  propose to relegate to 
separate sections the tenures observed in the SantalParganas, 
Chutiyii Nagpur, Orissa, and Chittagong. There are special 
historical features about these localities which fit them for 
separate notice ; but they are full of interest, and indeed it 
is in these places that we find survivals which are of the 
highest importance in connection with the early history of 
land-customs.

Taking, then, the districts of Bengal proper and Bihar, 
we shall find that the original village organization has too 
far decayed to enable us to start from it  as a basis of land- 
tenure investigation; what traces of it  survive in headmen’s 
privileges and grants of land for village service, will now 
and again come to notice as we explore the peculiarities of 
the landlord’s right, and the origin and nature of the tenures 
under him.

In a word, in Bengal the Zamind&r has become the central 
figure, and our study must start with him and with the 
* independent ’ landholder, jagirdar, and other ‘ actual 
proprietor.’ whom the Regulations placed on the same 
footing.

The ‘ actual proprietors.’ to state the matter in other 
words, may be great Zamindkrs, or they may be lesser 1

1 The labour of this task has been ifemorandinn on Imid-Tcmm-s which 
much lightened by the excellent Mr. J. S. Cotton, C.S., has prepared.
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Site-holders, all equally now raised to the status and legal 
privileges of the Regulation proprietor.

In close connection with proprietary tenures paying 
revenue, are the lakhiraj holdings allowed as valid. They 
may bo mere assignments of revenue, but often include the 
ownership of the land as well. Some of these have become 
landlord-estates; other smaller ones' have remained under 
the proprietor, and therefore fall into the class of subordinate 
‘ tenures,’ just above the grade of 4 raiyat.’

As we pass out of the class of fully proprietary tenures, 
we enter on a border-land, which in Bengal is a most 
curious one,— I refer to the region of tenures which we 
cannot classify as proprietary, and are yet not exactly 

tenancies.
The latest attempt of the legislature to deal with the 

subject has not resulted in a complete definition: but it  has 
given us the term 4 tenure * for this class of righ ts; and 
we can describe their peculiarities and privileges, i f  we 
cannot frame a definition.

Some of these tenures practically represent relics of older 
rights which gave way beneath the growth of the Zamiin- 
ddrt right, but still showed some traces— as wo can see the 
remains of the original tree under its overgrowth of the 
many-rooted Ficus in an Indian forest. And even where 
the holder of such right possesses a document in the nature 
of a grant from the Zamfndar, or some other authority, it 
by no means follows that the right really originates in con
tract, or in an act of pure donation by the superior. Other 
such tenures (as already indicated) are due to the desire 
of the landlord to disembarrass himself of the direct 
management of the whole or part of his estate ; he creates 
tenures in favour of persons who w ill pay him a fixed sum, 
and make what they can out of the land. Other such 
tenures are again due to the desire to encourage the bring
ing of the waste under cultivation, for which purpose a 
fixed tenure and favourable terms are needed— backed, no 
doubt, by the strong and long-established feeling of right 
in favour of him ‘ who first cleared the land.’ There are
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" ':: ■■■■ ■ grrt^er tenures also originating in grants free of rent for the 
rendering of certain services.

Further detail would be here unintelligible ; but what 
has been said w ill show that we have an ample supply of 
material for a separate section on ‘ Tenures ’ (in the tech
nical sense). When we come down to the lowest grade— ■
‘ raiyat-holdings,’ or cultivating tenancies— it is obvious 
that we have also much to consider. The whole battle of 
the tenant-question in Bengal is before us, and the history 
of the many attempts to define and secure different grades 
of tenant-right. These are the divisions of our chapters on 
Land-Tenures.

S e c tio n  II.— T h e  Z.vm in dAb  L a n d l o r d .

§ i. General Remarks.

I  have said enough in the earlier chapters to make the 
student familiar with the name Zamindar. How the later 
and declining Mughal ruler adopted the plan of collecting 
his revenue through agents who, having contracted to find 
a certain sum for the Treasury, were left to manage the 
land as they pleased— that has all been described. The 
question what is the true nature of the Zamindar’s office or 
title has been discussed in various books. But in point of 
fact it is quite impossible to bring all the facts which were 
true about the ZamindArs at one time and at another,— to 
bring all these facts to a focus and then to make them fit in 
with tolerable exactitude, to any definition of rig'ht or title 
to be found in an English law-book or dictionary. Looked 
at with reference to the circumstances of a certain period 
of Bengal history, and with reference to the terms of deeds 
of appointment, it is easy to say that the Zamindar was 
only a revenue official - a tax-gatherer if you please. 
Looked at with reference to the practical position actually 
held, I  do not think that any one who dispassionately con
siders what influence and hold over the land (and the 
raiyats) the Zamindar really had in 1789, will hesitate to

■ c% \  •



^ ^ -^ S ^ ad u d e  that it was right to call him ‘ landlord/ provided 
the subordinate rights were adequately secured.

There are allusions to Za.imndd.rs even in Akbar’s time, 
in the A yin -U A M a ri; but certainly not to a ; Zamind&r ’ as 
holding an office or function created for the realization of 
the revenues of a certain tract, and charged with police and 
other* duties. Indeed, the term was then used as synony
mous with 1 bhurni1 (evidently the Hindu term for the 
natural proprietor or lord of the soil). This alone should 
at once indicate what Ab-ul-Fazl meant. In one place 
certain zamlndars are mentioned as having functions like 
jagrrdars, but any landholder might have been employed or 
granted allowances to keep a force of foot or horsemen to 
maintain order locally. I  have already alluded to the fact 
that in most provinces where the Mughal power extended 
its conquest, there were found, as in Oudh, local Rajas or 
chiefs holding considerable areas of country as rulers 
having both their own private lands and certain rights 
and dues, as ruler, over the whole country. Such chiefs 
could not resist the Mughal, arms to the extent of main
taining their independence, but yet might give great 
trouble in outlying districts; it was, therefore, often a 
matter of policy to leave them in possession, on condition 
that they would pay over to the Imperial Treasury a cer
tain proportion of the revenue collected f  om the villages.
I f  a chief accepted— as he would- be obliged to do—-that 
position, unless he were expressly recognized as holding 
revenue-free, or as assignee of the revenue for special 
service, he would bo called ‘ landholder ’— Zamindar. In

1 ! Native leaders, sometimes load- common origin of many of the most 
ing men of Hindu clans who have considerable modern families, both 
risen to power as guerilla plunderers, in the north and in the south. To 
levying black-mail, and eventually our ideas, there is a wide gulf be
coming to terms with the Govern- tween a robber and a landlord, but 
ment, have established themselves, not so in a native’s view. It is won- 
under the titles of Zamindar, poly- dorful how much in times such as 
gar, Sea., in the control of tracts of those of the last century, the robber, 
country for which they pay a re- the Baja, and the Zamindar run into 
venue or tribute, uncertain under a one another;’— (Campbell’s L a n d -T e n -  

weak power, but which becomes a u res in  I n d ia  : Cobclbn C lub Peepers, 1876, 
regular land revenue when a strong p. 14a.) 
power is established. This is a very

\\^ j j t  c k l* . h i.] THE LAND-TENTJBES. 5 0 5 X 3 4  f
\ . / k^/ M i



the same way, when the authorities wished to show some 
local landholder of lesser status, some kind of favour, 
they gave him a grant of a local tract over which he 
was to collect the revenues; and this smaller grant they 
called ‘ taluqdari. According to the size of the estate and 
the influence of the holder, the grantee was allowed to be 
in direct relation with the State, or was placed in a privi
leged position, but made to pay through a greater ‘ Zamin- 
dar. An instance of this is afforded by the case of many 
village headmen in Bhdgulpur anti the petty landholders of 
Chittagong, all of whom were vaguely called ; taluqddrs.’

Let us confine ourselves here to the Zaminddr.
1 do not think that the student need trouble hi in self 

w ith anything more than can be gathered from a few really 
authoritative sources. There are the minutes of Mr. Shore 

a,nd Lord Cornwallis, both based on very valuable native 
authorities of the time h and these give what I may call tin- 
landlord. view. On the other side, the chief authority 
urging the • official ’ nature of the Zatnindar’s position was 
Mr. James Grant, who wrote a history of the ‘ Northern 
birkary 53 of Madras (where thore were also Zamindars), and 
who afterwards became ‘ Chief Sarishtaddr’ under the 
Bengal Government, and published an Enquiry into the 
nature of Zemindary tenures in  the landed property of 
Bengal, 179° The opinion of Mr. Haririgton himself 
(his service extended from 1780 to 1823) is entitled to 
the greatest weight, as be was in. the service all through 
the period when the inquiries were going on. I  shall 
therefore quote it, as found in the Analysis, in some 
detail,

‘ A  number of these, on which g a l (April, 1786)"; Appendices t o  
Mr. Shore based ins minute or .1788, the F i f t h  R eport. 

are given in Harington, vol. iii., » This was answered by Mr. C. 
and in the Reprint of Harington’s W. B. Bouse, Secretary to the Board 
chapter on the Eights of Land- of Control, in a Dissertation eon 
holders. _ corning the .Landed Property in

P o lit ic a l S u rvey o f  the  N orthern  Oir- Bengal. Mr, Crant was n  good deal 
<ars, dated 20th December, 1784; followed in Patton’s P rin cip les  o f  

also an A n a ly s is  o j the R 'in aticcs of Ben~ A s i a t i c  M on arch ies, 1801.
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§ 3. Origin of Zavnnddrs.

Mr. Shore said that the origin of ‘ Zaininddrs ’ was un
certain l. There probably never was a time when a Mughal 
governor or emperor deliberately conceived the plan of 
creating an official collector of rents, or invented as a 
title, the word ‘ Zamxndar,’ and making a decree or regula
tion defining the rights and duties. But, as already stated, 
persons who had a .real estate of some kind or degree over 
villages and districts, were always, from the earliest times of 
Muhammadan rule, spoken of genetically as ‘ zamfhd&rs ’ ; 
and i f  they received a warrant or sanad from the ruling 
power, for any purpose, it would probably speak of them 
as being (official) Zamindars. If, as I  have already stated, 
they were people of minor importance, they would be 
called ‘ taluqdar/— holder of a portion of land— a ‘ depen
dency/ as the word implies, not a great and independent 
estate. Persons recognized as ‘ Zarnindbrs ’ and some of 
the superior ‘ taluqdars ’ were no doubt allowed to collect 
themselves, and to pay in direct, the revenue for their 
territories. The rest of the country was managed solely 
by State officers who collected through the heads of villages 
from the cultivators. The Mughal system, it should bo 
always borne in mind (with the exception of the country 
held on service grants, or by such local magnates as it was 
politic to recognize), was essentially raiyatw dri; it went 
straight to the cultivator through the headman of each 
village. The original system then did not countenance 
farming the revenues ; so that chiefs and others (recognized 
landholders) would not then have been known by any 
particular name or official status. Probably, the degree of 
actual power which the landholder had in managing his 
estate, varied -with the wealth, respectability; and influence 
of each chief or grantee, and especially with his nearness to, 
or remoteness from, the centre of control. But it would 
seem that when the Emperor Farukhsiyar ascended the

1 Minute of and April, 1788.
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throne in 1715 a . tj., the decline of the Empire had already 
begun, and decline was always marked by relaxation of 
control, not only over the outlying provinces, hut over the 
whole administrative machinery, and by the substitution of 
plans of farm ing  the revenues of convenient tracts. Then 
it was that, besides the Rajas, chiefs, and ancient, grantees, 
who had a real hold over the country, and were already 
spoken of as the Zamihdira, other classes of persons were 
employed as farmers, and the same name and the same 
designation came to be applied to them also. As a matter 
of fact, we find ex-officials possessed of wealth and energy 
— ’amiis, karoris, &c.,— also bankers and Court favourites, 
receiving the name of Zamindar.

And such persons would, besides taking the name, 
also ape the dignities and importance of the older land
holders.

This class of Zamindar would commence with neither the 
prestige nor with the customary incidents of tenure which 
generations had established in the case of the others. The 
old Raj&, for instance, was already well established in his 
right to take a share of the produce, besides having a more 
or less definite claim to all waste land, and certainly the 
unquestioned right of bringing it under cultivation, for 
which purpose he made grants or located his own ‘ tenants.’ 
Ha had also tolls and dues of all kinds from traders and 
artisans, fees from woodcutters in the forest, and transit 
duties. His estate was, of course, hereditary, and probably, 
i f  it  was that of a Kfija or greater chief, the custom of 
primogeniture was established. Opportunities for getting 
the best lands absolutely into his own hands were not 
wanting. As the public authority declined, his oppor
tunities increased ; no wonder that in time he grew to be a 
landlord, and that, in 1789, he was recognized as such. The 
later class of revenue-farmers was originally in no such 
favourable position : they had certainly no right to succeed 
by inheritance, nor could they make a grant of any land 
except their own. They held a sanad, which, professed 
to convey no property in anything, but merely to fix duties



Litt'l require obedience and faithful service, and. moreover 
they had to subscribe a recognizance for due observance, 
and a stipulation for the amount of revenue to be paid in, 
which was supposed to be the total rental, less a  fixed 
allowance for the expense and risk of collection, usually 
one-tenth of the whole, with or without an allowance in 
money or land specially granted a s ! Banker ’ or subsistence.

It is quite certain that before the system of farm ing  
came into vogue, and Zamindars of this class were ap
pointed, the village cultivators, where there were no chiefs 
over them, had a customary tenure, which was certainly, 
however decayed or weakened, a proprietary right, in 
their holdings. Therefore the Zamindars, when put over 
them, could not be proprietors in the sense of absolute 
owner, entitled to the ums, abusus,fructus et vindicatio of 
European law. Nevertheless, the ‘ Zem indar’ had some 
land to begin w ith ; he soon bought up, took in mortgage, 
and otherwise made himself master of, other lands: he 
cultivated the waste with his own tenants, and it became 
his. And it is very likely  that in these matters the lower 
order of men were more pushing and energetic than the old 
nobility; so that in the end, what with the growth of the 
modern estates, and the decay of the older ones,— for noble 
families die out, quarrel, break up, become bankrupt and 
lose their lands,— all Zamtnddris came to be looked upon as 
one and the same, and their ancient differences of origin 
ignored. In 1788 Mr. Shore said that most of the (then 
existing) considerable Zamindars might be traced to an 
origin within the last century and a h alf1.

' The following passage is from mediation of Ratn Chand, when 
ynulam Husain, the historian corruption pervaded every depart- 
(author of the S a t/ ija r -m u ta p k h ir in , raent of the State, the unprincipled 
deeds oi the moderns '). He was Z a m in d a r s , by ingratiating thorn- 

JT° of a Wtoirn or Governor of selves with the rulers for the time 
the Bihar province. He was one of being, distressed the inferior zatnin- 
thoso to whom questions were ad- dars (i. e. persons who had been 
dressed regarding the history and recognized over smaller estates) bv 
stat,us of Zamindars before the Per- every possible mode, until thovwero 
inanent Settlement. ‘ Since the de- reduced to the necessity of selling 
(dine of the constitution in the reign their w /m in d a ris to their oppressors 
"1 *arokhsiyar and the introduction who thenceforward became . . . .  the 
ot the farming system at the recoin- acknowledged proprietors of them.
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§ 3. Incidents of the Zam inddrt as it was understood 
after 1713 A.D ,

(A) Hereditary Succession.

The title, i f  it  was that of a Roja or other chief, who 
became Zamindar, was naturally  hereditary. Only the 
ruling power took care to keep the heirs in mind of 
their subordinate position, b y  exacting a fine or fee at 
each succession, as well as by renewing the sanad or grant. 
When Mr. James Grant says the office was not hereditary 
till after Nadir Shah’s time in. 1739 a.Ij.\  he is speaking of 
those revenue-farmers who had no natural connection with 
the soil, but got the official position.

One thing that helped the general recognition of the 
h e re d ita r y  right, was the fact that many Zamfnddris were 
created for restoring cultivation or on condition of clearing 
the waste (jang&lMri), and these were always recognized 
(from the first) as passing from father to son, because a 
single lifetime would hardly suffice to develop the estate; 
or, at all events, it  would he most natural to continue it to 
the son, who would have local experience at the time when 
the estate was probably just beginning to be a settled and 
steadily-paying one 1

(B) T h e f o r m  o f  a p p o in t in g  Z a m in d d r s .

To begin with, when the State affairs were still managed

Other Zamindars, having desolated smaller} landholders, till at length 
their lands by mismanagement and becoming rich and powerful . . . .  
dissipation, were obliged by the they declared themselves proprietors 
ruling power to dispose of them to of the lands thus unfairly acquired.’ 
more prudent and opulent Zamin- 1 F i f t h  R ep o rt, vol. ii. 156.
dura for the liquidation of their * The author of L a n d  T enures by <
balances. The title of the pur- Civilian probably puts it correctly 
chasers of such lands was considered when he says (p. 72) that 1 the office  

good and valid. Towards the close of Zamindar could not be claimed as 
of the reign of Muhammad Shah hereditary, though by long custom, 
(Farukhsiyars successor in 17x9). . .  and perhaps out of policy, the ehil- 
ertain Zamindars by attaching dren of deceased contractors were 

themselves to these (certain State) very generally admitted as successors 
officers acquired great influence, and to their parents ; thoy were not in 
either by force or under different all cases appointed, and sometimes 
pretences, unjustly possessed them- were ousted.’ 
selves of the estates of inferior

, '/<$e ■ g°i£x  ‘ '



some care and attention to detail, tire ZamfncKr who 
proposed to farm a considerable area, had to go through 
a somewhat formidable office-procedure. No doubt all this 
detail was not exacted from the ‘ Zamindars ’ of the old 
Hindu aristocracy, who simply accepted a scmad with 
a fixed sum entered in it. It  was otherwise with the 
farmers, though even they, in time, ceased to receive the 
sanad, except in special cases, and then chiefly in case they 
sought it as a protection against rival claimants b The 
original procedure was for the new Zaminclar to petition 
the provincial governor informing him that the office was 
vacant— let us suppose by death,— and adding that the 
petitioner desired favour as the heir or successor. The 
Governor would reply, in  the case of a person of some 
consideration, by letters of condolence, &c. This prepared 
the w ay for the submission of the ’arzi, or formal petition, 
offering to be responsible for the usual revenue total, 
together with any balance that might be outstanding. On 
receipt of this, the Government officer prepared a fa rd  
sawdl— an abstract of the petition with neeessary inform
ation as to figures, &c.,— and asked for the orders o f his 
superior. On the orders being received, the proper officer 
made out an exact schedule of the villages or component 
parts of the estate, and of the assessment expected from 
each, the deductions allowed,, and the balance payable to 
the treasury. This was the fard-i-haqiqat (or ! statement 
of the true facts’) a. The expectant Zamindar had then to 
give a  sort of recognizance or ‘ muchalka,’ a document3 
which acknowledged his responsibility for the revenue 
stated in abstract, and for the performance of the d uty:—  
as Mr. Phillips puts it,—- 1

1 to observe a commendable character towards the body of 
ihe inhabitants at large, to endeavour to punish and expel 
the refractory, and to extirpate robbers ; to conciliate and 
encourage the raiyats, and to promote the increase of cultiva-

* Haringtoa, vol. iii. 337. proper officer.
It w  an elaborate document in a Also called < qabuliyat ’ or ac- 

tour columns, each filled up by the eeptauee.

1  f  W  c jA k  III.] THE LAND-TENURES. 5 X r \ C  T



\ ^ , *>*£uon  ; . . . .  to take care that travellers might pass in safety, 
and that no robbery or murder should be committed; md if 
airy one should be robbed, he agreed to he responsible for 
producing the culprits with the property, or to make good the 
loss1 ; to repress drunkenness and all kinds of irregularity ; to 
pay punctually the assessment, less the items of allowed deduc
tions (mazkurat); to transmit to the Government office the 
official papers required.’

Lastly, the Government office issued the ‘ sanad ’ (called 
also c parwaua ’ ) addressed to the Government officials in 
the limits of the Zamindari, and to the village accountants 
(patwarls), village headmen, who were called (in the Per
sian revenue language, but not, of course, by the people)
■ muqaddam.’ It recited the Zamindar’s duties, prohibited 
his levying ahw db  or cesses without authority, and com
manded the local officers and others to receive him as 
.iammdar, and to take all pargana papers and accounts 
signed by him, as authentic2.

I t  is quite obvious from the terms of such documents, 
that the holders of them, as such, were neither constituted 
soil-proprietors, nor treated therein, as in any such posi
tion. But then the executor of such a series of documents 
might have rights independently of them, and, what is of 
more importance, might in time easily grow into a new 
position. As a matter of fact, when we reflect on the 
emoluments and opportunities of the Zemindar, his power 
of getting land b y  sale and mortgage, his ‘ right ’ of ousting 
obnoxious men, and by taking' possession when an unfortu
nate owner absconded— perhaps to avoid exactions which 
had become intolerable, perhaps in his inability to pay his 
‘ rent ’— it is not difficult to perceive how the Zainindar 
grew into his ultimate position. When this virtual owner
ship had gone on for several generations, and had become

1 This is a very ancient custom in Minute of April, 1788), and Phillips 
parts of India. In the Uajputana gives a translation of’ the sanad (of 
States it whs common till quite of Muhammad Shah's ivigii) in a .a  
late years. 1735-6 granted to the Zemindar of

Specimen sanads are given in Raj shah i,
Harington (Appendix 9 to Shore's
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^^■ ndfesolidated, the fact of a formerly different status very 
naturally became little more than a shadowy memory.
Our early legislators of 1793 could then hardly avoid call
ing the Zammdar’s right a proprietary one, and treating it 
accordingly; though, as I have already shown, they limited, 
or intended to limit, the right thus conferred, with a view 
to securing at least so much of the original right of the 
now subordinate village landowners as could still he 
established.

(C) Power of Transfer.

In one respect, however, the recognition accorded to the 
Zamlndar’s right in 1793 was a material advance beyond 
what practice had hitherto sanctioned. Powerful as the 
ZamlncMr became in managing the land, in grasping and 
in ousting, he had no power of alienating his estate; he 
could not raise money on it by mortgage, nor sell the whole 
or any part of it. This clearly appears from a proclama
tion issued on 1st August, 1786; the illegal practice ‘ of 
alienating revenue lands ’ is complained o f ; the ‘ gentlemen 
appointed to superintend’ the various districts, are invited 
zealously to prevent the ‘ commission of this offence’ ; and 
the Zamtndar, ehaudhaii, taluqdar, or other landholder who 
disobeys is threatened with ‘ dispossession from his lands V

But such a limitation was soon thought to he inconsistent 
with the ‘ proprietary righ t’ which it was the policy of 
Government to secure and develop; and it was abandoned 
accordingly. Several of the Regulations allude to the 
power of alienation, as now for the first time conceded.
(See, for example, Section 9 of Regulation I of 1793, quoted 
at p. 410.)

The right was unrestricted, provided only that transfers 
should not be inconsistent with the Hindu or Muhammadan 
law (whichever applied), or to any Regulation; that they 
should be registered before the Collector, so that the revenue 
liability might be kn ow n ; and that the transferee would

1 This proclamation will bo found Mr. Cotton's R even ue H isto r y  o f  C hitta-  
reprinted in Appendix F, p. 179, of gong.

VOL. I. L 1
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>XV  , 'J  be answerable for the revenue, or for a portion of S e  
revenue, in case of sale of a part of the estate to which the 
revenue share was allotted on principles stated in the 
Regulation.

(D) Emoluments of the Zaminddr.

Originally the Zamind&r was bound to account for all he 
collected from the raiyats ; these payments were not Ms 
rents but the revenue assessed by the State, and increased 
from time to time. He was to pay in all to the treasury, 
less a certain percentage and some cash allowances, which 
were carefully specified. But this strictness died out in 
time ; for the very lax ity  of rule which induced the Gover
nors to save themselves trouble by handing over the entire 
management to Zamindars, operated also to prevent any 
scrutiny into details. More and more, therefore, the Za- 
xnindar got to be a  mere contractor for a fixed sum, and 
able to make his own terms with the raiyats.

In the original accounts we find that the Zaminddr was 
allowed-—

(x) H is percentage called ‘ dastdr-zamindari ’ ;
(2) An allowance called niinkar (lit. bread of service):

this was at first in cash (as a deduction); but 
afterwards lands called ‘ nankar’ were held 
revenue-free;

(3) The mazkunit (or ‘ specific item s’), being the charges
of collection, such as headman’s fees (muqaddami), 
wages for servants and messengers (pd/ikan), ex
penses of office (daftar-band and sarinjami), and a 
number of others;

(4) Fees (nimtald— half a ‘ taka ’ (or paisd in the rupee)
to the kam ingo;

(5) Charitable allowances, being remissions for 1 aimd ’
and ‘ inam ’ holdings (plots left free to religious 
persons, teachers, village servants, & c .); qadarn- 
rasul, fees paid for preservation of ‘ footprints of 
the Prophet,’ also (khairdt) alms ; and daily allow
ance to religious mendicants and others (rozina).

\ (  LAND STSTEMS 0 F  B R ITISH  INDIA. [ B O ^ m , |
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(E) The Zaminddr’s Private Lands.

In many cases the Zamindar had private lands called 
f nij-jot' (the Hindi equivalent of the Persian * khud-kdsht/ 
and the same as the ‘ s ir 3 of other parts)— i. e. lands of his 
family which he cultivated with his own labour or personal 
tenants. From these tire State might or might not take 
revenue.

A  large portion of the estates, in many districts, was 
waste, and the duty of the Zamindar was to extend cul
tivation, not (originally) for his own profit, but with a view 
to revenue from additional fields profiting the Treasury.
But when the Zamindar’s revenue came to be a lump sum 
fixed by bargain, it further resulted that all new cultivation 
was solely a benefit to him as contractor. Not only so, 
but as all the waste lands would be unoccupied and there 
would be no resident or ancient ‘ raiyats,’ to claim any 
special terms, it followed that the land was cultivated by 
real contract-tenants, and of course was acknowledged to 
be the property of the ZamfixMr under the name of 
4 kMimirV

A  third kind of land which the Zamindar came to hold 
was under the head of 4 nankar,' already mentioned. When 
this allowance was made up by granting certain lands free 
of revenue, the Zamindar, very naturally, absorbed them as 
his own property2,

This custom of * nankar ’ spread wide, and in the Northern

1 ‘ Khamar’ is an Uriya or Ben- khiimar lands that we have is in the 
gall word meaning ‘threshing-floor,* In str u c tio n s  to Sup ervisors (1769). The 
and indicates lands the produce of JRevenue Committee remark that 
which is divided on the threshing- such lands have no natural tenants, 
floor between the cultivator or the and that the Zamindar cultivates by 
soil-owner. Naturally in new lands, contract, making advances to cul ■ 
where at first cultivation is pro- tivators, and receiving hack his ad- 
carions, liable to fait or to bo de- vanee with interest and a share in 
stroyed by deer, pigs, and wild tho produce (one-half to two-thirds), 
beasts from the neighbouring •— (Oolebrooke’s S u p p lem en t to ike  

jungles, the terms' of the tenancy. D igest, pp. 182.183.) At that date the 
are not a cash rent but a 1 bhaoli,’ Committee thought this was an en- 
01- division of produce. This saves eroachment, and desired that the 
the tenant from loss, as, if the crop waste when cultivated should bo 
fails, or is only a partial one, no de- 4 raiyati ’  land— i. e. liable to pay to 
maud, or only a limited one, can. be the State through the Zamindar. 
made on Him. The first mention of * Harington, iii. 320.

L 1 St



X ^ ^ ^ / S ir k & r a  of Madras was found enjoyed under the local name ~ 
o f 1 savaramV

§ 4. Other Items,

As the Zamfndar owned the waste in his estate, so he 
owned ‘ manorial rights/ such as fisheries, a.nd produce 
from fruits or from grazing, and sale of jungle products. 
These were the * sayer ’ items, already spoken of in another 
connection. The Zamfndar appears to have levied a small 
fee called ‘ parjot ’ (or in Persian ‘ muhtarfa j,  on non-agri- 
cukural residents in the villages, exactly as the Panjab 
village landlords do to this day. It may be likened to 
a kind of ground-rent for the house-site.

§ 5- Mdtikdna.

This term so often occurs in Bengal (and indeed in all 
revenue literature) that I  may take this opportunity to 
explain it.

The revenue responsibility being on the land, Government 
is entitled to exclude the proprietor who refuses what the 
authorities deem a reasonable assessment; but in such cases 
it grants a * malikana/ or ex-proprietary allowance, to sup
port the recusant during the period of his exclusion. This 
is not less than five nor. more than ten per cent, on the 
revenue.

Sen Sec. But the term malikana has also a wider application: it 

v iilo f ' refers to anJ  portion of the produce, or payment made in 

Ite^iuiof acknowle<% ment of a proprietary2, or more commonly an 
i&w, sec? ex-proprietary, right or title. It is well illustrated in 
5. ct a- Bill;ir; there the villages appear in many cases to have 

come under the landlord claims of men who were leaders

1 A Telugu word obtained from as his share or profit. It is also 
the Persian • Chdyar,’ a certain commonly used to signify the allow- 
measure of Umd.— (W ils o n .)  aneos paid to a person as having

• Thus tho term is sometimes sam e claim, but not enough to entitle 
used to mean the portion of the him to a Settlement. In this sense 
total assets which, on a Settlement, we often find it used in the North* 
Government leaves to the proprietor Western Provinces and Oudh.

■ 'J - v
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of troops and minor chiefs, or cadets of noble families, 
who so often, as we have already seen, established themselves 
as landlords over- single villages and small estates. Small 
owners of this class cannot make terms with later con
querors, as large estate-holders can ; and it  came to pass that, 
under the Muhammadan rule, such petty landholders were 
displaced either by Muhammadan jagirdars, who got grants 
over their heads, so to speak, or by other minor grantees 
(lak hirajdars); further, under our own earlier revenue 
system 1, the country was farmed to outsiders, and in the 
end the new-comers had got so firmly fixed that the 
Permanent Settlement was made with them. But such is 
the force of custom, that the new grantees, and farmers, 
were always obliged to recognize the older ousted pro
prietors by making them a ‘ malikana’ allowance. When 
our Government resumed a number of the Mkhiraj estates 
and assessed them to revenue and settled with the present 
holders, the estate was often charged with paying the 
‘ malikana ’ to the ousted proprietor.

§ 6. Small ZavvvnddrU in  Bihdr.

The mention of the small land-holdings of Bihar remind 
us that we must not suppose all Zandnddrs to have had 
great estates. The fact is that in Bihar, had it not been 
for the Bengal system, it would have been found that there 
were 'oillage-ostates of the landlord class in a tolerable 
state of preservation. We ha ve here actual tradition (see 
Chap. IV. page 123) how the Aryans advanced into Bihar; 
and there can be no doubt that the petty landlords of the 
Babhan (the military or Kshatriya caste) alluded to by the 
older writers, were just the descendants of the chiefs and 
rulers who either originally, or by the breaking up of larger 
territorial rulerships, acquired the position of landlords 
over single villages or over small estates of two or three 
villages. In the course of time some of these small estate 
holders were superseded by ‘ jfigfr ’ grantees or farmers of 
revenue, as above stated, but many of them survived, and

1 Mr. Shore’s M inute of Septem ber, 1789, § 2.
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the fam ily chief or leading man among them, became the 
Zainindar. (The system only admitted of one man bear
ing the title, unless several expressly agreed that they were 
co-sharers.) Some of these families, though they had 
dropped out of rank, and were not Zamindars in possession, 
were still so far recognized as to receive the mhlikdna 
allowance as just now explained. Some of them, as we 
shall see presently, in the Shahabad district, fell into the 
lower position of ‘ tenure-holders’ (called guz&shta jot). But 
the case of Bihdr is interesting as showing how, what in 
the North-W est Provinces would have produced village 
landlord-communities, developed there into small Zandn- 
ddM  estates. The Monghyr district affords another in
stance of the existence of small estates caused by the 
subdivision of an. original family grant or acquisition. I 
have alluded to it more particularly under the head of 
talucjs in the sequel, because the subdivision of the 
estate seems to have resulted in the formation of a 
number of taluqs, some of which paid their revenue direct 
to Government, and others through one of the larger estate- 

holders.
The rules by which ‘ taluqs ’ were separated from the 

Zamfndar vs have been alluded to before in Monghyr the 
result was that a number of small separate estates were 
recognized as petty Zammdaris.

In Sylhet and Chittagong, the nature of the holdings of 
land was such, that, as we shall see, the ‘ Zamindars’ in 
those districts were quite small landholders h In Benares 
also, the ‘ Zamindars ’ actually settled with, were tillage 
bodies; for the Itajfi, who would have been the great 
Zaimndar under other circumstances, had resigned his 

claims.

1 Sylhet is treated of in another Assam. Chittagong is separately 
part of the book, because it is in described further on.
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§ 7 .  Authorities on the nature of the Zam inddrs Right,

Mr. Haring torus1 definition (or rather description) of a 
Bengal Zammd&r is as follow s:—

‘ A  landholder of a "peculiar description, not definable by 
any single term in our language— a receiver of the territorial 
revenue of the State from the raiyats and other under-tenants 
of land— allowed to succeed to his Zaminddri by inheritance, 
yet in general required to take out a renewal of his title from 
the sovereign or his representative on payment of a fine on 
investiture to the Emperor, and a namrana or present to his 
provincial delegate— the Nazim ; permitted to transfer his 
Zaminddri by sale or g ift2, yet commonly expected to obtain 
previous special permission; privileged to be generally the 
annual contractor for the public revenue recoverable from his 
Zaminddri, yet set aside with a limited provision, in land or 
money, whenever it was the pleasure of Government to collect 
the rents hy separate agency, or to assign them temporarily or 
permanently by the grant of a ‘ jaghy" or an ‘ altamgha, ’ : 
authorized in Bengal (since the early part of the eighteenth 
century) to apportion to the purganas, villages, and lesser 
divisions of land within the Zaminddri, the abu-db or cesses 
imposed by the Subadar (provincial governor) usually in some 
proportion to the standard assessment of the Zaminddri esta
blished by Todar Mai and others, yet subject to the discretionary 
interference of public authority, either to equalize the amount 
assessed on particular divisions, or to abolish what appeared 
oppressive to the raiyat; entitled to any contingent emolu
ments proceeding from his contract during the period of his 
agreement, yet bound by the terms of his tenure to deliver in 
a faithful account of his receipts3; responsible by the same 
terms for keeping the peace within his jurisdiction, but appa
rently allowed to apprehend only, and deliver over to a 
Mussulman magistrate for trial and punishment.’

1 Dr. Field notices that Mr. Har- assumed this power, but under the 
ington gave this opinion to Lord British rule this was at first die- 
Cornwaliis in 1789, and that lie had allowed, as stated at p. 513. 
seen no occasion to alter it twenty- 3 This, of course, was not done in 
eight years afterwards. later times ; or an account was ren-

- This is more doubtful—-see derod, framed just as was non von lent
Phillips, p .  270. No doubt they for the interests of the Zamindar.
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§ 8. Mr, M ores Views.

Mr. Shore speaks of Zaminddrs as proprietors of the soil,
— to the property of which they succeed by right of inherit
ance ; hut he explains that a property in the soil must not 
he understood to convey the same rights in India as in 
England. We can only, under a despotic government, look 
to the general practice as acknowledging a sort of right K

In another place2 he says expressly :—

‘ The relation of a Zamlndar to Government, and of a raiyat 
to the Zamlndar is neither that of a proprietor nor a vassal 
but a compound of both. The former performs acts of autho
rity in connection with proprietary r ig h t; the latter has rights
without real property...........Much tim e will, I  fear, elapse
before we can establish a system perfectly consistent in all its 
parts, and before wo can reduce the compound relation of a 
Zamlndar to Government, and of a raiyat to a Zamlndar, to 
the simple principles of landlord and tenant.'

§ 9. Lord Cornwallis's Views.

L o b d  C o k n w a l l i s  expressed him self A  shed w ith Mr. 
Shore’s proofs that the Zamlndar, though no. an absolute 
soil-owner, was yet entitled to be considered as a landlord 
and recognized with a secure title, and he added something 
that is important, as showing that the recognition of the 
Zamlndar was not founded on a mere abstract decision on 
historical evidence, but on a State policy of. justice and the 
(supposed) welfare of the province. H e says :—

‘ Although, however, I  am not only of opinion that the 
Zamindars have the best right, but from being persuaded that 
nothing could be so ruinous to the public interest as that the 
land should be retained as the property of Government, I  am 
also convinced that, failing the claims of right of the Zamindars, 
it would be necessary for the public good to grant a right of 
property in the soil to them or to persons of other descriptions.
I  think it unnecessary to enter into any discussion of the

1 See Section 383 of the Minute 2 Mi nute of December, 1789. 
of the 18th June, 1789 ( F t f l h  R e p o r t).

■ ' c°!^\
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most effectual mode for promoting the general improvement that I  
look upon as the important object for our present consideration'.’

§ jo . Decision o f the Court of Directors.

With all these minutes and views before them, the Court of 
Directors came to a conclusion ; and their final orders will 
naturally be regarded as of first-rate importance 2,

After stating that they had previously stated their views, 
but always felt that the materials were insufficient for a 
decisive opinion, the Court of Directors go on to s a y :—

‘ On the fullest consideration, we are inclined to think that, 
whatever doubts may exist with respect to their original 
character, whether as proprietors of land or collectors of reve
nue, or with respect to the changes which may in process of 
time have taken place in their situation, there can, at least, be 
little difference of opinion as to the actual condition of the 
Zamfndiirs under the Mughal government. Custom generally 
gives them a certain species of hereditary occupancy, but the 
sovereign nowhere appears to have bound himself by any law 
or covenant not to deprive them of i t ; and the rents to be paid 
by them remained always to be fixed by his arbitrary w ill and 
pleasure, which were constantly exercised upon this object.
If considered, therefore, as right of property, it was very im
perfect, very precarious, having not at all, or but in a very 
small degree, those qualities that confer independence and 
value upon the landed property of Europe. Though such be 
our ultimate views of this question, our originating a system 
of fixed equitable taxation will sufficiently show that our inten
tion has not been to act upon the high tone of Asiatic despotism.
We are, on the contrary, for establishing real, permanent, 
valuable landed rights in our provinces, and for conferring 
such rights upon the Zamfndars ; but it is just that the nature 
of the concession should be known, and that our subjects 
should see they receive from the enlightened principles of a 
British Government what they never enjoyed under their 
own3.’

1 F i f t h  B # p < y r t,fo l. i. 591, quoted in tember, 1793, quoted by Dr. Field.
Phillips, p. 276. 8 Those who wish for further do-

* General letter, dated 19th Sep- tails will do well to consult the



§ 1 1 .  .Reasons for the difference of opinion as to the 
Real Status o f the Zaminddr.

It w ill thus be easy to see bow, by singling out and 
fixing the attention on certain undoubted features of the 
farming system, we can argue (and that conclusively) that 
the ‘ ZamindUr ’ was originally only a revenue-farmer and 
an official. On the other hand, b y  doing the same in 
respect of other features, especially in the history of those 
.Sammdars who were local chiefs and had been rulers under 
a previous organization, but who were employed in a sort 
of official capacity by the Mughal conquerors, we can, with 
equal justice, argue that the Zamindar was nearer a land
lord (in our sense) than anything else. Had the Settlement 
been made by Mr. Holt Mackenzie in 183a, instead of 
under Mr, Shore in 1789, it is probable that the variety of 
status would have found recognition. Some Zamind&rs of 
the old stock would certainly have been allowed as pro
prietors, and the villages protected by a sub-settlement; 
others would have been merely allowed a cash malikana.
But, perhaps, in so saying, I am not allowing sufficiently 
for the fusing and equalizing influence of tim e; and 
that really all had come to he very much alike. However 
that may be, certainly no one in 1790 dreamt of making 
any difference. To find a general rule for all, was what 
was contemplated; and this leads me to repeat that what 
our administrators of 1790 had to do, was not to determine 
a historical and accurate theory of the Zamindar’s position, 
but to take facts as they found them after a century and a 
half of growth and development, and to confer on the 
Zamindars such a position as was best, not with, reference 
to what they once were, but with what they had then prac
tically become, when the prescription of years, I  might say 
of generations, had covered original acts of illegality or 
usurpation.

opinions of the Judges declared in plomentary vol. 204). A good ab- 
1865 in the case known as tho Great straot will be found in Phillips,
Kent Case (Bent/. L a w  R e p o r ts , sup- p. 31a seq.

[lYflfr V|522 land systems op British ixdia. [boo|{DT
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... is very easy to write that the authors of the Perma
nent Settlement, with a few strokes of the pen, converted 
Muhammadan tax-gatherers into landed proprietors, and 
phrases of that sort; but they are far too summary to he 

accurate or just.
Moreover, from the authoritative declarations which I 

have above cited, it must certainly appear that no one 
intended to make the Zammdar an absolute owner of any
thing, but to give him a certain estate in  land  {which is 
juristically a different thing), and that limited b y  a due 
observance of the rights of subordinate holders and cul
tivators. If, in effect, he got more than was intended, that 
was because the steps taken to secure the inferior rights 
were ineffective; it was not because the authorities were 
wrong in the view they took of the Zamindar’s position,

§ 12. Modern legal view of the Zam inddr’s Title,

The actual right, of the landlord, as it now exists, is an 
estate in the soil certainly less than a ‘ fee-sim ple’ of 
English law, but freely heritable and alienable and avail
able for mortgage, sale, gift, or bequest. It is, however, 
limited by the rights o f tenure-holders and raiyats (i. e. 
tenants), when they possess such under the Tenancy Law, 
or other special law applicable to the case. And, of course, 
it is limited (like all other rights in revenue-paying lands) 
by the Government right to its revenue and the right of 
sale in case of default to make good, at due date, the full 
amount of that revenue1 * * *. The original intention most 
probably was to limit the landlord's demands on the 
raiyats much more than the later laws limited them. But 
there is no clear decision traceable as to whether all 
‘ raiyats5 (or any but a small class) were intended to

1 Mr. Justice Macpherson put it intended to bo, the absolute pro
well when he said in the Kent Case prietor of the soil. . .  for certain
(p. 314), ‘ As regards the legislation classes of r a iy a ts  have at all times 
from 1793'to Act X of 1859, it. hi my had rights quite inconsistent with
opinion, shows clearly that tho [his] absolute ownership.’
Zamindar never was, and was never



'  remain on for ever at fixed rents, or whether their rents 
could be raised from time to time. Sometimes we meet 
with expressions that imply the former or something like 
i t ; at other times with expressions that imply that rents 
(or some rents) may be altered and tenants evicted. And 
the legal powers actually put into the hands of the pro
prietors were such as to enable them in practice both 
to enhance and to e v ic t; it soon came to be looked on as 
a matter of course, that in most cases, they had the full 
powers of an English landlord. Then came the revulsion 
of feeling which led to the legislation of 1859, and ulti 
mately to that of 1885; but meanwhile the prescriptive 
position which had been growing steadily during seventy 
years, was so strong, that opinions were much divided, and 
the difficulty of legislating completely on the subject became 
enormous.

S e c tio n  III.— Ot h e r  P r o p r ie t a r y  T e n u r e s .

I  have mentioned that revenue-managing grants were 
not always of the rank or extent implied by the title  
Zanund&r. Such minor landholders were allowed (by 
scmacl or otherwise) an undefined position of the same 
kind but of lesser importance, and were called taluqddrs—  
holders of taluqs, i . 0. ‘ dependencies.’ Degrees of import
ance were marked by the fact that some were allowed to 
p ay  direct to the Treasury, while others were made to pay 
through a Zamuidar.

§ 1. Taluqddrs.— Holders of ' Taluq Estates’

Who were the persons so recognized? Some no doubt 
were persons who by ancient possession, or grant of the 
Raj its, or by purchase, had become landholders in some 
sense, and being recognized by the Muhammadan governors, 
got vaguely entitled ‘ taluqdars.’ Mr. Grant mentions 
that such taluqddrs existed b y  royal grant in Bengal near

i ’ \ ^  j .% 2 4  LAND SYSTEMS OF BRITISH INDIA. [booAJW  1
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• •/£..,M»rshidfibit 1. and Ilfighlf. and that they were rich or 
favoured persons who, desiring to be .free from the inter
ference of revenue-agents and Zammdars, obtained grants 
for which they often paid a consideration or fee.

A. number of such taluqdars may have existed before the 
date of theZarnmdari, others arose as fragments of a larger 
estate of which the holders managed to get themselves 
recognized as separate landholders3. In that case they were 
1 independent/— that is, outside the Zammchiri estate of 
any one,— and were called 1 huziiri ’ or \kharija’ : (huzhri, 
i. e. paying to the huzur or headquarter treasury ; ' khaiij ’ 
means outside)2. But many of the smaller taluqs were 
either holdings which were not strong enough to prevent 
their being absorbed into Zamlndarfe, or else had been tenures 
granted on favourable terms to conciliate influential per
sons,— or merely to save trouble, by the Zamindar himself 
or some State official. These were called ‘ rnazkuri,’ or 
4 dependent ’ taluqs. They paid their fixed revenue through 
the Zamindiir, and were not liable to many of the inter
ferences which mere tenants were subjected to. It was 
a question of the facts and merits of each case at Settle
ment, what taluqs were of one class or the other. If in
dependent, they were allowed to hold a separate Settlement 
and were full proprietors; if dependent, they became 
‘ tenures ’ under the landlord, however privileged in regard 
to fixity of holding or rent. I have already alluded to the 
rules in Regulation VIII of 1793 (page 411-13) for settling 
the question whether the taluq was a proprietorship or an. 
under-tenure. Independent holdings were not always large

' in the 84-Pergnnnahs I find the < nawatV estate in Jasur (Stat-is-

xt noticed that the estates had been t ic a l A e e a m t , vol. ii. p. 36a V This 
much broken up and portions sepa- consisted of some 1176 holdings of 
rated or sold, or gifted. When the land (scattered over the district.) 
decennial Settlement came on, all treated as a sort ef jiigir in the 
estates that paid R. 5,000 revenue Mughal days, their revenue being 
aud more were called ‘ Zainmdiiris,’ set apart for the maintenance of a 
and those paying less were called river fleet. They were not of course 
• taluqs. (S ta tistica l A c c o u n t  o f  B e n g a l, included in any Zamfnd&rf; the

, P; f®8;) ' holders fell into arrears and were
A  good instance of the way in sold up, and the purchasers became 

which estates might become 1 inde- ‘ independent taluqdars,’ or petty 
pendent is afforded by the case of proprietors holding the Settlement.
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' \^-<>6nes. Mr. Harington quotes a case in BMgalpur where 
the headmen of villages— ‘ muqaddama,’ as they were called 
— had succeeded in working themselves into the position of 
proprietorship, and the Courts decided in their favour, 
separating them from the Zamindaris. They were called 
4 malik-ixiuqaddain ’ (proprietary-headman) and treated as 
‘ actual proprietors ’ entitled to Settlement under Sections 
4 and 5 of Regulation VIII of 1793. Here the muqad- 
darns put forward ! bills of sale ’ to account for their rights, 
while the other side was a Zamind&r who had risen to this 
rank from being the ‘ chaudhari ’ of the parganas1 * * * * * * *.

It was not always necessary that an estate which hap
pened to be called * taluq ’ in the Revenue-language of the 
day, should be held under a distinct grant. In the F i f t h  

R e p o r t 2 a curious account of the Monghyr district is given, 
which well illustrates how taluqs might come into exist
ence. Tradition asserted that on the Emperor Hutnayun 
appearing at Monghyr (at the time of the Mughal conquest) 
two Rajputs, Hlrfi Ram and Rfim Rdi, obtained the appoint
ment of chaudhari; and they ultimately became Zamuulars.
But the possession was regarded as a family right, and was 
divided np, exactly on the principles that any single ances
tral village would be. 1 Haveli Hunger,’ as the district was 
then called, was divided into eleven ‘ ta rf’ or divisions, for 
five sons of H M  Ram, and six of Ram Rai. Of the latter, 
two had passed out of the family. Each of the ‘ tarfs ’ was 
further divided among the descendants of each branch, and 
the holdings formed so many ta lu q  estates. Some of them 
gradually passed into the hands of other families. A

1 It is probable that these ‘ mu- ‘ ehaudharis ’ or State officers, as 
qaddams ’ were really minor chiefs haying ridden on horseback clad in 
or scions of families who had once armour or clothed in rich d resses,
either ruled or had obtained ‘ birts’ tillthe tyranny of Sultan 'Ala-ud-din
or grants from the Baja, and then, (fourteenth century) reduced them
dividing up the estate, had come to to being mere raiyats.’
hold each one or two or more vil- 9 "Vol. i. pp. ari-14. The account
luges of which they long regarded is full of misprints, but is very
themselves as the landlords. The curious ; it is followed by an ad
judgment of the Court quotes Fe- count of the assessment and the
rishta’s history, which alludes to various allowances to be made,
these ' muqadclams ’ as well as the

' '^ S x , ' ■



.^l^gS^Bjnnber of these taluqs, proprietary, were formed into 
separate estates as small ‘ Zaimndarfs.’

Under the head of taluq estates I  may also mention, the 
6 invalid j&girs ’ found in this same BMgulpur district (see 
Regulation I of 1804). They were grants— now perma
nently-settled estates— made out of waste land to pensioned 
or invalided soldiers of the Company’s army. It is in
teresting to note that at the time the ‘ Zamindars’ protested, 
"Whether or not these lands (in the Kalgdoh or Colgong 
pargana) were really included in the known limits of any 
Zamiudfiri I  cannot ascertain; but, on the supposition that 
the Zamindar was a mere revenue collector, his protest 
against the grant of certain lands and their revenue (and of 
course the revenue would be deducted from any demand 
made against the Zamindar) would be preposterous.

In Chittagong, as in Sylhet also, the nature of the 
country was unfavourable t’o the formation of large estates 
which absorbed all the essentials of proprietorship ; and 
there we find that the heads of parties of settlers were 
regarded as ‘ actual proprietors' though the estates were 
‘ taluqs.’ But I shall best describe the land system of 
Chittagong in a separate section.

The above are the estates— all known as ta lu q s — such as 
were allowed to be p r o p r ie t a r y , and therefore mentioned 
here. Taluqs that were 1 dependent,’ and only formed 
‘ t e n u r e s ’ will be dealt with further on: and it will be 
found (in their case) the t a lu q  is only one of quite a 
number of local names.

This will serve as a caution, and prevent confusion in 
the mind of the reader.

S e c t io n  IV.— L a k h t r Aj  o r  R e v e n u e - f r e e  H o l d in g s .

We have already noticed, from the Settlement-point of 
view, how the Collectors had to deal with tenures claimed 
by persons who were, or professed to be, grantees of land 
free, of revenue; and we found that many of such grants 
Were irregular or were wholly invalid. We have now to

' . _
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v ; p f f d  -;y examine them from the land-tenure point of view. In 
early times the grants could only be made by the Emperor, 
or by recommendation of a few of the most important local 
authorities; in after-days all sorts of authorities used to 
make them. In speaking of the Settlement, we have already- 
seen how the Regulations dealt with these cases ; and that 
rules were laid down for testing the validity of the royal 
(badshahi) and subordinate authorities (non-bddshahi or 
hukami) grants. "Whether valid and left revenue-free, or 
invalid and therefore assessed to revenue, the holders were 
regarded as the proprietors o f the land, i f  that were the 

in ten tion  o f the grant, as determined, in the case of dispute, 
by the Civil Court. Whether it was so, depended on the 
circumstances. For example, the grant may have remitted 
the revenue on a man’s own holding, or on land (unoc
cupied) granted to the holder; in that case, the grant was 
originally called ‘ m ilk' (ownership grant), or later •mu’afi,’ 
and constituted a clear form of property, because the 
Government had then no concern with the land, either 
with the soil or the revenue on it. But in many cases, as 
with j&girs, it often happened that the grant was merely 
of the revenues realisable from lands already held by other 
persons ; but even in such cases, in the course, of time, the 
grantee might have so developed his position as to become 
virtually landlord, A  great portion of the estate may have 
been waste, and by his exertions brought under the plough ; 
be may have bought lands, or ousted the original holders 
for default, and so forth.

As a matter of fact, I believe I  am right in saying, that 
in Bengal the 1 freehold ’ estates were, or had come to be, all 
or mostly, proprietary, whatever they might once have 
been. The grantee would become landlord by the same 
influences as caused the growth of the Zamindar.

§ r J d g ir d d r s .

The institution of the jagir (jai-gfr=place-holder) was 
essentially a Muhammadan one, but was not dissimilar to

j l V s S  LAND SYSTEM S O f  BRITISH  IN D IA . [ bo o^ C  |
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position occupied by Hindu chiefs in frontier territory.
In effect, when a tract of country was distant from head
quarters and troublesome to manage, the State would 
appoint a, jagirdar, who would collect and appropriate the 
revenues, and in return keep the country in order and 
maintain a body of troops for local or other service. From 
the A y i n - i - A k b a r i  we learn that it was a regular part of 
the Mughal system to make life-grants of this kind to 
nobles and courtiers for the maintenance of their state, * 
with a more or less nominal claim to service in return.

In Bengal, however, j&girs were rare. Mr, Grant, in 1797, 
said he only knew of three or four. But the old proprietary 
Hindu chieftains were stronger in Bihdr, and many jagirs 
were there granted, besides other revenue-free gifts.

The j% tr was originally only a l i f e - g r a n t  \  Hereditary 
nobles did not exist under the Mughal Empire; the Em
peror made and unmade dignities at will. When he wished 
to confer a dignity, he appointed the person as m a n s a b d & r  

of a certain rank, which was estimated according to the 
number of horsemen he commanded; the jagir was an 
appanage to the grant of a m e m sa b , and the revenue was 
appropriated both for the support of the grantee and the 
maintenance of his troops, which might be from ten to ten 
thousand. At first the official forms of appointment were 
minute and carefully followed out. Mr. Shore gives a very 
detailed account of how the jagirs were granted2. This 
will be found i n  e x te n s o  in Harington (chapter on Rights of 
Landholders). I  have said that at first jagirs were granted 
only by the Emperor or on recommendation of the governors 
of the most important of the distant provinces, as Kabul, 
Bengal, and the Dakhan. '  In the times of the decline, 
however, all sorts of local governors granted them 
Clearly, under such grants, the jagirdar was not in any

1 Harington,- vol. iii. 361, 413. classified, in the State accounts, as
Baillie’s L a n d -T a x , xxiv, x .x v . fi) available for grant (paibilld), or

2 Minute on Sights a n d  P riv ileg es  o f  (s') charged with the king’s revenues 
■ lAgvrddrs April and, 1788, the same (khd)sa nmefarran ••
date as the minute so often referred “ Jagirs were often granted in 
to). I11 the best days of the Mughal mere notes addressed to trio local 
rule, the whole of the districts were officials called ‘ tunkhvva.’

VOL. X, M m



- rijenge proprietor of' the' land. Indeed, he was not allowe^-^*-^ 
I ^ ^ t o  collect more from it than the actual amount assigned 

according to his grade and the terms of the s a n a d  and 
had to account for all the surplus or ‘ tuufir.’ In course of 

J time, however, the precautions and rules fell into abeyance,
I and the jaglrdar was allowed to do much as he pleased; 

and then too it happened that the grant was not resumed 
on the death of the holder, as it ought to have been, and 
soon became hereditary. In short, the grantee in time 
came to be looked on as proprietor, unless there was any 
holder on the land strong enough to maintain his own posi
tion. The Regulations accordingly declared that the terms 
of the grant should be looked to, and that a jagir was not 
to be assumed to be a life-grant i f  the intention appeared 

i that it should be hereditary3.

§ a. O th e r  G r a n ts .— A lta n ig h A ,;  a i r n d ;  M a d a d - m a 'd s h .

Resides the jagir grants, which were eventually connected 
with m i l i t a r y  o r  S ta te  serv ice  o f  s o m e  k i n d , there were 
several other grants which involved the remission of the 
revenue, and in time came to constitute actual estates in 
land. One such revenue-free grant, or rather an assignment 
of the revenue of cultivated land, was called altamgha—  
grant by the royal seal or stamp (tamgh/i). The term was 
applied to a n y  grant which was permanent and not re
vocable (except in case of misconduct2), and therefore 
hereditary. The grant of the ■ Diwani ’ to the East India 
Company was called an ‘ altamgM ’ ;3 where granted (as in 
Bihar) on estates already in the hands of a landholder, the 
grantee ousted the existing landlord, hut felt obliged to pay 
him 1 malikana.’ This illustrates what I just now remarked 
about the growth of grantees.

Another was the ‘ madad-ma’dsh ’— which was a ‘ milk ’ 
grant (i.e. included the soil ownership). As its name im
plies (help to livelihood), it was a subsistence grant, perhaps

1 See, for example. Section 2, 8 Colebrooke’s S u p p le m e n t, p. 238.
Regulation XIX, 1793. !* Phillips, p, 199.
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•ondition of some service, but ordinarily to pious and 
religious persons ; and it was hereditary, Mr. Plnl'S-ips, on 
the authorities quoted in his note *, says the grant was in 
practice revocable at the w ill of the sovereign.

It was always a proper thing to, make grants to Sayyids 
and holy or learned men of family; and the class of grant 
made for this purpose was,, in the official, language of the 
Empire, called ‘ auydr-ghal.’ These grants were assign
ments of revenue only, not conditional on service, and 
were originally for life *. They were made by order or 
1 tankhw4 ’ and very naturally became hereditary, as the 
son was likely to follow the condition and vocation of his 
father. To the same class belonged another kind of grant 
known as ‘ aima,’ But it seems that there were ‘ aima ’ 
grants which included the land also, and then there were 
‘ milk.,’ not ‘ Buyur-gha l ’ grants. We hear also of ‘aim£’ 
grants given with a view to encourage the cultivation of 
the waste, and these were proprietary grants. They were 
sometimes merely holdings at a low or privileged rate of 
revenue payment, and were then called ‘ malgii'/ A n  aima3.’

§ 3. M i n o r  S e r v ic e  T e n u r e s .

I may include in this section some mention of a numerous 
class of tenures which here (as in other provinces) were either 
wholly free from revenue charge, or else assessed at a quit- 
rent. I allude to the. ‘ chiikar&n’ lands, by which village 
servants, the watchmen, the Zaimndare guards, and others, 
were remunerated. A  number of these were petty grants, 
and became subordinate te n u r e s  under the landlord, but it 
will he well to notice them here. They are all conditional 
on performing service. The nankhr or ‘ bread-lands ’ of the 
Zamindars were originally of this kind. Mr, Phillips says 
that there were 150,000 petty officers of all kinds— kanun- 
gos, headmen patw&ris, guards and watchmen, &c., remu
nerated in this w a y 4. In some cases the lands, though

1 P. 197. 8 Harington, ii. 65.
* Baillie, L a n d - T a x , xlviii. * See Phillips, p. 208.
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?;■  Y  -hereditary, were not allowed to be divided; so that the 
^  person who actually did the duty, enjoyed the holding.

G h d tw d l lands were holdings of this kind— an institution 
which originated probably in the earliest times and was 
adopted by all classes of rulers. They were in fact a kind : 
of jagir created in frontier territories, so that the holders 
might be * wardens of the marches.’ In such territories 
there often were hill-passes (hence the name g h d t-iv & l), and 
incursions were to be feared from wild tribes inhabiting 
the hill country beyond, or from robbers who would make 
the inaccessible jungles their haunt. The State granted 
lands to be held free on condition of guarding the passes.
In Bengal these holdings appear to have originated in 
Birbhum. They occur also in Bankura, Manbhum, &e.I 
and we shall make a more detailed study of them here

after.

S e c t io n  V .— P b o i ' b i e t a b y  T e n u r e s  o p  M o d e r n  O r ig in .

§ i. W a ste  L a n d  E s ta te s ,

I have already given the chief results of the ‘ Waste Land 
Rules,1 and therefore here, in an enumeration of tenures, i. 
have only need to recall the fact that out-and-out grants, 
whether with the revenue redeemed or not, may constitute 
a class of m o d e r n  p r o p r ie t a r y  tenures, Many rights under 
Waste Land .Rules, especially those designed for petty cul
tivators, as opposed to capitalists, are not proprietary but 
cultivating or lessees’ rights under Government.

§ 2. P r o p r i e t a r y  T e n u r e s  w ith  r e fe r e n c e  to the S e tt le m e n t,

Connecting the various forms of proprietary rights in 
land with the different Settlement laws, I  may briefly

1 And Regulation XXIX of 1814 fertile  and heritable, and fixing tho 
relates to the Birbhum ‘  Chatwal rent in perpetuity.
Mahals,' declaring the estates trans-
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observe that a n y  p r o p r ie t a r y  estate may be, according to
circumstances—

(x) Permanently settled;
(a) Temporarily settled, as in Orissa; or in Bengal, 

wherever the original estate permanently-settled 
did not include the land in question, as in the 
case of excess waste.

(3) Not settled, by reason of the proprietor's refusal to 
accept the terms of Settlement: here the property 
is not lost, but the management is, for a term,

S e c t io n  VI.— ‘ T e n u r e s .’

§ 1 .  H o w  th e y  a ro se .

I have already explained that the long-continued rule of 
the Muhammadan power tended gradually to overlay and 
ultimately to obliterate the original tenures, with the 
result that, in process of time, the chief proprietary tenures 
came to be those of the Zarnmdar, the larger taluqdars, 
jagirddrs, and grantees, who, under the terms of the Per
manent Settlement Law, retained sufficient importance to 
be called and treated as, separate ‘ actual proprietors.’ It 
follows almost necessarily, that there were a number of 
smaller tenures,— those of headmen who had obtained 
favourable tenures of lands, of ancient holders of land, of 
grantees who failed to resist the absorbing influence of the 
greater landholders, but who managed to retain a certain 
degree of recognition as ‘ dependent taluqdars,’ or other
wise,— all of whom became fenure-holders or subordinate 
holders u n d e r  the recognized landloi’d. I  have also quoted 
authoritative opinion to show (what might bo expected) 
that when once those subordinate holders descend to the 
position of tenure-holders, it is impossible to draw any 
hard-and-fast line between them and the persons who have 
no pretension at all to proprietary right, and are therefore 
simply ‘ tenants.’

But every case stands on its own. history and merits, and



X'' -/ '",'^refore there are special provisions of law by which 
persons having certain facts found in. their favour, are 
1 tenure-holders,’ not tenants.

§ 2 . G la s s if ic a t io n  o f  * T e n u r e s ’

A. very large class of land interests in .Bengal is repre
sented by the ‘ tenures’ of this secondary order. For the 
purposes of treatment I can best classify them as (A) taluqs 
and other tenures of a heritable and transferable character, 
with or without absolute fixity of rent; these being of 
small area, or otherwise by their nature, were not r e c o g 

n iz e d  as separate, hut remained ‘ dependent’ or subordinate 
to some larger proprietor. It is impossible to separate 
these accurately, as to origin. Some of them may have 
been distinctly created by the Zammdar since Settlement; 
others existed from before that date. If so, they are often 
r e l ic s  o f  f o r m e r  p r o p r ie t a r y  r ig h t . Even when traceable 
to a grant of some preceding Zammdar, they yet may be 
really due to an ancient proprietorship, which the strong 
fetters of custom had induced the Zammdar to recognize 
(not eo n o m i n e  but) by granting a ‘ taluq.’

(B) In a second group I place tenures which arise from 
the desire of the Zammdar to  im p r o v e  h is  estate  by extend
ing his income— the large margin between the taxed revenue 
and the possible rental,— and at the same time to divest 
himself of the trouble and responsibility of direct manage
ment. But such farming-tenures are not only due to the 
desire to save trouble, they are often advantageous when 
the landlord has no taste or capacity for estate manage
ment, and the employment of an energetic lessee will 
develop the capabilities of the estate.

When the farming-lessee manages well, he secures ex
tended cultivation, founds new villages, and otherwise 
increases the rental (very harshly, it is feared, in some 
cases); and that being so, the margin between his contract 
sum with the Zammdar and the collections becomes so large, 
that he can afford, as time goes on, to retire and to be con-
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tent with a portion; lie therefore, in his turn, gives up the 
trouble of management, and subleases to another contractor.
More frequently, however, when there is much waste, the 
lessee is unable to bring the whole under cultivation, and 
so he sub-farms a portion ’with a view to more rapid ex
tension of cultivation. In any case it often happens that 
the sub-lessee shares his liability with another, and yet 
another ‘ sub-sub-lessee.’ This is what is .meant by the 
‘ sub-infeudation ’ spoken of in revenue reports.

(0 ) A  third and important class of tenures has arisen — 
especially in Eastern Bengal and in the districts containing 
‘ Sundarban ’ tracts— out of grants and contracts (sometimes 
antecedent to the year 1793), f°r c le a r in g  a n d  r e c la im in g  

the w a ste . In the native mind, first clearing of the waste 
gives one of the strongest titles to permanent right in the 
cultivation, and it is not surprising that this sentiment 
should have given rise to many tenures, with (as usual) 
tenures under them created by 1 sub-infeudation.’

(1) ) Lastly, as we find ‘ Mkhirfij1 ('r e v e n u e -fr e e ) rights 
giving rise to estates of the first or proprietary order, so 
in the same way less important r e n t- fr e e  holdings, though 
remaining included within proprietary estates, have become 
‘ tenures’ of essentially the same origin. Tillage service 
grants, and especially grants in aid of temple-worship 
and for the support of holy men, represent this familiar 
class.

§ 3. A b s e n c e  o f  th e  S u b - p r o p r ie t o r  o r  ‘ P r o p r i e t o r  o f  the  

h o ld in g  ’ f o u n d  i n  o th e r  P r o v in c e s .

It will be noticed that in Bengal we have nothing of the 
1 (sub- or) under-proprietor,’ the man who is complete owner 
as far as his personal holding is concerned, but has no 
interest in the general profits of the estate. There is 
nothing like the 1 malik-maqbuza ’ of Upper or Central 
India, in theory; though where a tenure-holder has a fixed 
rent, his position is, q u d  his holding, about as good as a 
separate proprietorship; especially when, by registration or
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otherwise, his tenure is protected from being annulled on 
the sale of the superior estate for revenue arrears.

§ 4. D i f f ic u l t y  o f  s e p a r a t in g  1 T e n u r e s

The terms adopted are ‘ tenure-holder ’ (or sometimes 
in books) under-temire-holder.’ It will be interesting 
to the student here to turn to the Acts and compare 
the definition of ‘ tenure ’ in the Recovery of Arrears 
Act (B. VII of 1868). and in Section 5, clause x, of the 
Tenancy Act, 1885. But here I must add a word of 
apology. In dividing rights into t e n u r e s  and m i y a t ’ s 

te n a n c ie s ,  it is hardly possible to escape the criticism 
that some rights which I have treated as tenures, 
ought to he regarded rather as occupancy-tenancies. I 
heiieve that absolute accuracy in drawing a line between 
the two is unattainable. The framers of the Act have not 
pretended that their definition is exhaustive. The Com
mission said that it was impossible ‘ to discover any prin
ciple of distinction between raiyats and tennre-holdera or 
under-tenure-holders, which will hold good universally or 
even in a large majority of cases V  Actual cultivation is 
not a test, for a tenure-holder (like a small proprietor) may 
cultivate the fields himself, while a ‘ tenant’ may have sub
let the whole holding. The same would apply to the act of 
«receiving rents ’— the tenure-holder may be receiving rent 
from a sub-lessee in actual occupation. So some tenant 
rights are h e r ita b le , as much as in a te n u r e . Some tenant 
rights are also transferable, and saleable in execution of a 
decree for arrears. It is equally impossible to refer to the 
amount of rent payable, for some tenures are extremely 
petty, and some r a iy a t  holdings pay considerable sums.

Act vilI The Act, however, has given some assistance by enacting that 
of 1885̂  local custom and the purpose for which the right was origin- 

' ‘ ally acquired, have to be looked to, and that where the 
holding exceeds 100 blghas (Bengal standard), the legal pre
sumption is that it  is a te n u r e  till the contrary is shown.

1 The Whole passage may be read at page 23 of S .  a n d  F .  T en a n cy  A c t .
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I n  these pages I shall follow the Act in treating all 
persons under the proprietor as equally ‘ tenants ’ i n  class.

But, to avoid confusion, we describe separately the 1 tenure- 
holders ’ and the raiyats h The distinction is of some im
portance, because tenure-holders are only liable to e n h a n c e - 
m e n t o f  th e ir  r e n t  under very limited circumstances, which 
will be noticed hereafter. The tenure may be also per
manent by law or by contract (as the case may be), and if 
permanent it is transferable and can be bequeathed like any 
other immoveable property, subject to certain provisions of 
the law.

§ 5. R e m a r k s  o n  th e  v a r ie ty  o f  lo c a l n a m e s  f o r  T e n u r e s  

o f  th e  s a m e  k i n d .

One other difficulty remains to be noted, and that is the 
tendency to give different names to tenures and forms of 
lease, although there is really nothing e s s e n t ia l ly  d if fe r e n t .

In so tar as the variety is due to locality and change of 
dialect, it is of course not to be wondered at. What is 
called ‘jo t ’ in Rangpur may be called ‘ gaivtlu ’ in Jessore, 
and so forth. But it will often be observed that in an 
elementary stage of civilization, languages are as rich in 
terms distinguishing things that need no such discrimina
tion, as they are poor in terms for things and for con
ceptions that really do differ. In English, for example, we 
are contented with one word ‘ bracelet ’ for all ornaments 
of that class; or one word 1 earring ’ for any ornament for 
the ear. Not so in the vernacular dialects ; there are dozens 
of words for each kind and shape of bracelet or earring;—  
the pattern of ornamentation, or the number of stones set, 
often sufficing to alter the name of the article. And so it

■ 1 a caf® sported in C a k u tta  the interest is not r a iy a ti (in other 
i.rati! R ep o rts, IX. 449, the Court said: words it is a ‘ tenure’). It is tin

no only test of a raiyat'a interest fortunate that the use of the words 
is to see m what condition the land e tenure/ f a tenure/ &c., is not uni- 
was when.the tenanoy was created, form or precise in judgments and 
It raiyats were already in possession references. There is-no remedy: 
ottho land, and the interest created all We can do here is to adopt the 
was a right not to the actual phy- language of the Act and adhere 
“ cal possession of the land, but to to it. 
collect the rents from the raiyats,



with tenures: a slight difference in the conditions of 
holding, in the rate or method of rent-payment,, or in the 
fact that the area is measured or not, will give rise to a new 
name, as if the tenure itself were different. This gives at 
first sight an air of mystery and complexity to Bengal 
1 tenures ’ which they do not really possess \

(A) T E N U R E S  D E R I V E D  F R O M  A N C I E N T  R I G H T S ,

§ 6. D e p e n d e n t  T a lu q s .

As all the estates separated at the Permanent Settlement 
from Zammdarfs and o r i g i n a l l y  called taluqs (huzuri or 
kharija 2) are now landlord estates, the term > taluq5 a t  th e  

■p r e s e n t  d a y  is a restricted term, very vague, but always 
implying a subordinate te n u r e . In popular language, such 
a 1 taluqdar ’ is said to be 1 shikmf ’ (slrikin, the belly— one 
within the other).

The tenure may be under a private proprietor, or, as in 
the taluqs of Eastern Bengal, may be under Government 
itself as proprietor.

Those dependant taluqs which have been in existence 
from the time of the Permanent Settlement, are not liable to 
be cancelled if  the estate to which they are subordinate is 
sold for the recovery of arrears of revenue. They are herit
able and transferable. The rent at which they are held 
cannot be enhanced except upon proof3 (i) of a special 
right by custom to enhance, or (a) of a right appearing ' 
from the conditions of the grant, or (3) that the taluqddr, 
by accepting abatements, has (impliedly) subjected himself 
to increase 5— if  the lands are capable of affording it. I f  the 
rent has never been changed since the Permanent Settle
ment, it cannot now be enhanced ; and in order to relieve

1 For example, in Tipperah I find ' muqarrari/ ‘ qdinii/ &c.— ail these 
about sivi.y names for tenures or words signifying, not any real differ- 
u tulor-tenures in.proprietary estates; en.ee of kind, but some incidental 
One °f these kinds—the taluq— is condition or feature attaching to 
distinguishedas'mushakhsi’ (lump- the toms of the tenure, 
rent for the whole), ‘ takhsisi ’ (par- 2 See pp. 411-13. 
ticularizing rents), 1 chauhacldi,’ * See T en a n cy  1885, chapter ill.
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' i t ie  tenure-holder to some extent from the difficulty of 
giving proof extending over a period of so many years, the 
law provides that if it be proved that the rent has not been 
changed for tw e n ty  y e a r s , it shall be presumed, until the 
contrary be shown, that the tenure has been held at the 
same rent since the Permanent Settlement,

§ 7. G u z d a h ta  h o ld in g s .

Among taluqs which represent a vestige of old proprietary 
right, I mentioned as a characteristic example, those known 
as ‘ guzashta jot ’ in the Shahabad district. It is not neces
sary now to allude to the difference of opinion, that once 
existed, for there can hardly be a reasonable doubt that 
the term ‘ guzSshta/ which (in Persian) indicates something 
‘ lost ’ or * passed away/ refers to a proprietary right once 
held. Most of Bihar, as already stated, was held by small 
proprietors, who were descendants of military retainers and 
miner chiefs under the old Hindu kings; in many cases 
one of tho family (or perhaps more than one jointly) suc
ceeded in getting recognized at the Permanent Settlement ; 
or else were found to have lost all their rights, except the 
malikfma payment1. In Shahabad, landlords of this class 
were found t-00 strong to be put aside with a mere mftlikana 
allowance, and yot (from causes which we cannot now 
ascertain) wore not considered entitled to an independent 
Settlement, They were placed u n d e r  the great Zamindar 
of Ddmraon, but so as to become tenure-holders at fixed 
rates; and this is now their true position: they are not 
mere occupancy raiyatsa. It is quite clear that their 
position has nothing to do with any artificial rule under 
Act X of 1859, or any other law creating o c c u p a n c y  

rights.

1 la  this fact tho reader Will re- tho ancient title, and he pays m ili- 
cognize another proof of the strength h a m  accordingly, 
oi those old claims by virtue of con- a Cotton’s Memorandum on Tenures, 
quest, which the descendants of tho and Board’s Letter to Government of 
chiefs rail ‘ birthright/ 'Though Bengal, No. 1024 A, dated 22nd Do- 
Overriddeji, the incoming landlord eetnber, 1883. 
is obliged to give some recognition to



§ 8. F ix e d - r e n t  T e n u r e s .

Under this class I may consider the ‘ istimrari,’ the ‘ mu- 
qarrari,’ and ‘ maunisi ’ tenures existing from before the 
Permanent Settlement. These Persian names have been 
noticed, before: they give no clue to origin, and only 
describe certain incidental features ; but it may be reason
ably supposed that they originated in some closer and 
hereditary connection with, the land, either independent of 
any contract with the Zainindar, or such as to have won 
recognition, in the shape of a special lease or tenure from 
the local authorities.

Properly speaking, ‘ istimrari5 refers to the stable or per
petual nature of the tenure, which is not voidable when the 
estate is sold for arrears. ‘ Muqarrari1 refers to the r e n t  

being 1 fixed ’ ; and a tenure might be either i s t i m r d r i  or 
m u q a r r a H ,  or, more commonly, both, 4 Maurusi ’ merely 
means that the tenure is hereditary, and implies nothing 
about the fixity of rent. ‘ Miras1 ’ leases (nairas is only 
another grammatical form from the same root as m a u r t i s i )  

are also found in Dacca and Eastern Bengal.
When such tenures are of modern creation, they are 

sometimes found to have been created in favour of relatives 
of the landlord’s family, or to settle old claims by way of 
compromise1 2 *.

In Rangpur and the adjacent Kiich Bihar territory, a 
tenure of this class called 4 upanchaki ’ is found; it is a 
perpetual holding for religious services at a small rent.

The ‘ upanchaki’ tenure of Rangpur is said to he the 
creation of the Zainindar, and is the collective name for 
lands granted for the worship of deities, the keeping of 
lamps at shrines, &c., See., under the well-known names of 
debottar, pirpfd, chirfight, shibottar (see p. 54a). They pay

1 We shall again notice the term istimritri tenures to ghatvrals (p.
'mmh<’ in Sylhet, and in other parts 532) under him, in order to settle 
of Bengal. a dispute ; and he revoked the con-

8 Mr. Cotton mentions that Raja dition of service, which of course
Silanand Singh, of Bhugalpur, attached to the y h a tw a l tenure as 
granted a number of muqarrari- such.
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