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& nominal quit-rent [perhaps connected with the ‘fifth’
(panchak) of the produce], are hereditary and transferable.
If liable (rarely) to enhancement of rent, they are distin-
guished as ‘majkaril.

In the Bhégalpur division I find references to a tenure

called ‘ ghorabandi 2’

In not a few districts I find mention of a great variety of
‘talugs’ and ‘mirdsi ’ (hereditary) tenures, distinguished by
various names, which, however, mean nothing more than
that there is some condition attached to their recognition
by the landlord, or some special feature in their origin or
terms.

In Tipperah, for ingtance, there is the ‘zimma-mirds, which
means a tenure held originally by one person but made
over in charge (zimma) to another; the ¢az-mushakhsi
mirds’ or ‘specific,’ is a tenure vrecognized after measurement
and assessment. There are also many tenures compounded
with the now familiar term faluq; e.g. there is the
‘ takhsisi,” which means that the landlord has reserved the
right to test and measure the area and reassess it at some
future time. ‘Tashkhisi, again, means a talug recognized
after measurement. ‘Bandobasti’ talug, is one granted
after measurement and making out an account, of expenses,
allowance for ‘ mélikéna,” &c.,and determining the resulting
payment as rent,

All these details sound very complicated, but in reality
indicate nothing that affects the nature of the tenure. To
recur to the illustration already used (p. 537) of the
va.nety of native terms for ornaments of different forms,
these separately-named tenures are on the same footmg
They are really no more difficult to understand, than would
be the case if our language used a separate name for a lease
with repairs and for a leaso without repairs, or a lease ter-
minable with notice, and a lease for & fixed period.

} Statistical decount of Bengal, vol. a definite area, whether cultivated
vil. p. 278. or not ; but it is not enumerated in

# 1t is stated that this means a the Stafistical Account of Hengal (vol.
tonure where the rent is payable for  xiv) as a * tenure,’
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§ 9. Rent-free Temures.

Just as Government has created certain revenue-free
estates, so the landlords have in turn allowed certain rent-
free tenures, known as ¢ brahmottar, ¢ shibottar,’ ¢ debottar,
‘ piruttar,’ and ‘ hazratdargsh, &e., i e. lands devoted to the
worship of the deities, or to that of a saint (pir). They call
for no special remark. In the same way some service
tenures (chdkdran) may exist under the Zamind4rs, Espe-
cially these will be noticed in the Santdl Pergunnah,
Chutiys Nagpur, the Bardwdn division, and in the Rang-
pur district 1.

(B) TENURES DUE T0 THE DESIRE OF BEING
RELIEVED OF DIRECT MANAGEMENT.

§ 10. Origin of the Class.

These tenures are due partly to the desire of improving
the estates by handing them over to the more energetic
~ management which a lessee would give, and partly to the
effect of prosperity and the desire to be saved trouble. In
either cage a time came when the landlords began to create
permanent subordinate-tenures ; by this means they escaped
not only the labour and risks attendant upon direct manage-
ment, but were successful in bringing large tracts of waste
land under cultivation. Many a Zamind4r, who had no
taste for estate management, or had more land than he
could manage, would by a well-considered Jarm, or sub-
lease, greatly improve his income, Considerable portions
of estates have been thus conveyed, in perpetuity, by
Zamindédrs in consideration of a bonus paid down and of
a fixed annual rent. This rent is ‘caleulated so as to
leave to the lessee a margin of profit over and above the
sum payable to the Zamindér and the revenue payable to
! The Deputy-Collector mentions grants of this class (see Statisticol

that wmost of the Zamindirs re- -Accound, vol. vil, p. 283).
munerate village servants by small



THE LAND-TENURES. 543
Sernment—a maxgin which it depends on the lessee’s
skill and ability to make more and more considerable ',

§ 11. The Patnt®.

The commonest tenure of this kind is now the ‘pattani)
or patni-talug, as it is usually written. At first under the
- Regulations,—for fear of endangering the power of paying
the land-revenue,—the Zaminddrs bad been prohibited
from giving any lease for longer than ten years. This
provision was reseinded in 1812 and gradually the prac-
tice of granting long (or perpetual) managing leases or
farmns, called patnf, became so common, that it was not
only legalized by Regulation VIII of 1819, but special pro-
vigions were made regarding it. The patnd itself can be
protected by registration (as will presently be explained)
from being dissolved, should the Zaminddr fall into arrears
to Government. e |
A patni-talug is heritable and {ransferable, and all the
rights of the Zamind4r are transferred by the grant. It is
beld at a rent fixed in perpetuity. The holder is required
to furnish eollateral security for payment, and for his conduct
‘generally, though he may be excused from this obligation at
the Zamindér's discretion. But even if the original holder is
excuged, the Zaminddr may require this security from any

1 Sometimes the erostion of such
Jfarms hag been the greatest benefit
to the estate: somietimes it is the
resource of mere laziness, and of a
device to procure money ab almost
any sacrifice. Thus, for example,
CGrovernment became the purchaser
(for arvears) of fractional shares in
the Bardhakdt estate of Tipperah
district (first, the *8-anna share’
was sold, and then a ‘z-anna,-13
gandd,-1 kdrd -1 krdnti’ share), The
- details of the former management
goon eame out. The default had in
fact resulted from the fact that the
Zaminddr, to raise ready money, had
sold go many talugs or under-farms
for ‘salfmi’ or fees paid down
(which he squandered), that he had

disabled himself from paying the
revenue, Fifty-two of these talugs
are now recognized as valid.—(Sfa-
tistical Account, vol. vi. . 401.)

2 Whenco the paini derives its
nameis uncertain. Wilson inclines
to connect it with ¢ patta,” a lease.
Had the land been usually waste, it
would have been natural to suggest
the Bengali word pathan—colonizing
or founding. Harington (vol. iii,
519) says it means ‘established or
settled,” but gives no word in the
vernacular ; and Wilson remarks
that the term originated in the
estate of the Zaminddr of Bard-
win, and soon became common in
other districts, The meaning is
guestionable.
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«" new holder introduced by private transfer (by sub-infewda-

tion as it is called), or by purchase at a sale of the patnt
for arrears due under it. A patné-talug is liable to sum-
mary sale, upon application to the Collector, if the rent is
not paid ; and this is allowed to be due twice in the year.
The effect of sale is similar to that of a revenue-paying
estate; inasmuch as all leases granted and incumbrances
created by the defaulting patndddr are voidable by the
purchaser, who is entitled to take the estate in the condition
in which it was at the original creation of the paind.
Persons whose interests might suffer in this way by a sale,
are authorized to protect themselves by paying up the rent
due by the defaulting patniddr, and on doing so can claim
to be put in possession of the patn{ tenure in order to
recoup themselves. If they do not take this eourse, and
the patni tenure is sold, they can only claim to be com-
pensated out of any surplus which remains from the sale-
proceeds after satisfying the rent due to the Zaminddr. If
they are unable to obtain compensation in this way, they
may bring an action for damages!,

§ 12, Sub-letting, or * Subinfeudation.’

The margin left to the patnidér is often so considerable
—that is to say, the capability of the estates for improve-
ment is such—that the patniddir can again divest himself
of the management, and content himself with a fixed sum,
sub-letiing the actual remtal to persons who are called
“darpatniddr’ or ‘darpatni-taluqdar.” This is, however,
often done, not to save trouble, but simply because if there
is much waste, the charge may be more than the original
farm-holder can manage: and he at once sees the advantage
of giving out waste portions, or outlying blocks, to a sub-
lessee.

And another special feature in this tenure has to be noticed.
It 1s not only the whole or some specific lands forming part

! For this account of the patui I am indebted to Mr, J, 8. Cotton, 0.8.
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 of the estate that arve thus sub-let; often a fractional share
of the whole estate (or of the first tenure) regarded as an
undivided unit, is thus granted.

 Mr. Cotton writes :(—

‘These [dar-patnis or sub-farms| again are sometimes similarly
under-let to se-patuidars ; and the sub-letting in some instances
has eontinued several degrees lower, Tn some places there
are now as many as a dozen gradations between the Zamindér at
the top and the cultivator of the soil at the bottom. In these
alienations, the proprietors, as a rule, have made excellent
terms for themselves, It ravely happens that a paini is sub-let
otherwise than on payment of a bonus which discounts the
contingeney of many years’ increased rents. The descendants
of the grantor suffer by this arrangement ; because it is clear
that, if the bonus were not exacted, a higher rental could be
permanently obtained from the land. This circumstance has
not, however, had much practical weight with landholders
And if the wide diffusion of the profits from land is in ifself
a desirable thing in the interests of the community, the selfish-
ness of the landholding class is not, in this instance of it
f subject for regret, In one respect, however, the cultivators of
the soil undeniably are placed at a disadvantage by the practice
of sub-letting; for it is a peculiarity of the system that,
although these tenures and sub-tenures often comprise defined
tracts of land, o common custom is to sub-let certain wliquot
shares of the whole swperior tenwre, and in consequence the
tenants in any particular village of an estate arve often required
to pay their rents to two or more than two, and often to many
different landlords [tenure-holders]. The desirability of cor-
reeting this state of things, so productive of confusion and of
hardship o the rent-payers, is admitted, but it is not ecasy to
find a remedy. The extent to which sub-infeudation has been
carried in soe parts of the country, the minute subdivision of
shares' which exists in other parts, the claims of individual
shareholders on the raiyats for personal service and consider-
ation, and, most of all, the too common feuds and jealousies
of copartners, while they are the main causes of the diificulty,

' In the estate of Katalipira, in  whom is in possession of an ju-
the distriet of Faridpur, there are  finitesimal interest in the property.
no less than soo sharers, each of

VOL, I, N n
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are at the same time insurmountable obstacles to the introduc-
tion of any scheme having for its object to induce or compel
Jjoint-proprictors [tenure-holders] to fet in concert,

“The enormous number of permanent holdings now existing
in Bengal is due to the practice of sub-letting. The total
number of perpetual leases’ registered in the offices of the
Registration Department during the past fifteen years, is
1,221,417, More than half of this almost incredible number
is furnished by the three districts of Jessore (273,892), Backer-
gunge (192,514), and Chittagong (230,795), The gradual
aceossion to the wealth and influence of small proprietors,
almost all of whom are themselves cultivators, induced by this
wide dissemination of a permanent interest in landed property,
is evidenced by the comparative material prosperity of these
distriets.’ ) |
- § 13 Temporary Leases.

I do not propose to regard as fenures mere temporary
agreements for a five years’ lease or more. In the Bihar
distriets, where there are small landowners, there is no
general creation of palnds or permanent sub-tenures, but

a host of temporary farms, contracts, and leases, called
‘ijara,’ or ‘thika,” or ‘mustdjiri’ A farm of a farm is ealled
‘katkina.’ A °zar-i-peshgi’ (‘money in advance’) lease s
common in parts : it is a grant of the rent-colloctions, either
against an advance made at the time, or by way of repay-
ing a debt already incurred *. The analogy of such con-
tracts to tenures is obvious, but they are not tenures in the
legal sense.

! Mr. Cotton notices a curious or rent farmer). | These lessees had

ense of an estabe (in the Kishnganj
Subdivision of Parniya) which eame
under tha management of the Court;
of Wards in 1874. The owners had
let the wholo estate oufb in cireles,
which they ecalled falugas, on five
years' leases.  Each eircle or taluga
contained several villages, and the
lessea was ealled ° mustijir’ (the
cominon Persian term for a revenue

divided their ecircles into sections
or ‘gismat,” and let them ont to
sub-lesseos ealled “milgnzdr, The
qismat might again be subdivided
inbo parts less than a whole village,
and called ‘gich,’ held by a ¢ gich-
dir’ or dbddkdr. This Iast would
ugnally cultivate himself or by hived
labour, but even he will somotimes
once more sub-let to a ¢ kulaib,’
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(O‘) WASTE- CLFAPING‘- O.R JANGAL BURI TENURES.

We h-ave seen already that from the days of Manu, the
Hindu custom has always respected the title of him who
¢ first cleared the jungle. Instances of this will continually
ocenr in the land-teénures of almost every province. On the
one hand, the rulers were naturally inclined to encourage
such work, as it enlarged their revenue, and accordingly

they—even the worst—afforded protection and favourable
rates of vent or revenue payment to the ¢ dbddkér’ (settler)
on the waste; on the other, the sentiment of the people
conceded to him a right in the holding of a permanent
character!. A number of the ta/ug or tenure rights which
we have been examining may very possibly have had their
origin in rights connected with village-founding and clear-
ance, though it is not so expressed, and they may have been
wrongly classified in my aceount : if so, it will not really
make much difference. But in this section we are con-
cerned with those tenures which are professedly created on
this basis only, They are all distinguished by locally
~ different names, and there are, as usual, separate terms
which indicate differences in the rate of rent, or the con-
ditions of holding, which, while making these tenures
apparently complicated and multifarious, do not really
show any fundamental or structural distinctions.

The commonest terms indicating this kind of tenure are
36t 2’ in Fast Jessore, Rangpur, Jalpdigiri W. and the
Dwiérs ; ‘ginthi’ in Jessore and the 24-Pergunnahs;
‘hawéla’ (often written and pronounced hawald or hawld)

L aTn gll tenures based on the
right of reclamation, it will he
-found that elaims exist and arve
asserted, with more or less tenacity,
not only for the permanent character
of the holding, but also very often
for fixity of rates . . . and accord-
ingly it is a principle always claimed
in these provinees, though it is not
always coneeded, that a talug ox
sub-proprietary right is vested or
transferred, or cnnfurred as the

case may be, on the person who
reclaims jungle and causes waste
land to be brought under culti-
vation—(Mr. J. 8. Cotton.)

2 I need hardly remind the reader

that when the vernaeular name of

the temre is given, the holder of il
(a8 & person) is indicated by adding
“dar’ 1‘)—]1:)1(101 Thus the holder
of a “job! ov ginthi tenure is the
jot-ddr, génthi-dir; just as the
holder of a talug is tnluq-dux

Nnaz
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“in Jessore, Backergunge, and Nodkhdli. In other places we
have the ‘ talug ’ of Chittagong, and the ¢ chak 7 in the Sun-
darban tracts. In Midnapore we shall find that the revenue-
free grant already mentioned as ‘aim4,’ was there applied
in favour of clearers of the jungle, and the ¢ aimaddrs’ of
that district are tenure-holders.

Some remarkable features are presented by the Khilnd
digtriet, which, in 1882, was separated from Jegsore. It
might be supposed that the customary tenures, based on
jungle-clearing, would be the same both in the northern
and southern halves of the old collectorate. It is not so.
In the Khiln4 parganas Bighirhit and Ndldi, the terms
‘génthi’ and ‘jot’ of North Jessore are not recognised.

§ 14, Features of the tenwres in Jessore, de.

We may commence our study with these districts—
remarking that Khilng includes a good portion of the delta
tract we have already spoken of in connection with the
waste-land rules—the Sundarbans.

The following extract from Mr. Westland's * Monograph
on Jessore will give a good idea of these tenures; and Mr.
Cotton remarks that this also describes the state of things
in the Sundarbans generally.

¢ Patni tenures and farms are almost unknown, as the Za-
mindar does not ordinarily transfer all his rights to others,
consbituting himself a mere rent-charger; but, on the other
hand, he manages his lands himself, In the south of the
district (i e. in the present Khulnd district), in fact, it is the
raiyats and not the Zamindirs who take to creating tenures.
The highest tenure is called a talik, the talukdar holding and
paying rent for a village or half a village; sometimes cul-
tivating himsolf, sometimes not, - The talukdar cmrespond%
with the ginthidar of the older tracts (where the word talik-
dir? has a totally different application, and refers, I_wt to the

| Westland's Monogroph on the Dis- to the holdings in the 'na.w:j.la i
trict of Jessore (pp. 108, 199\ estate, Ly
4 Bee p. 525 and note. It applied
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~Puiyat series, but to the landholder series of tenures). The
talukdar’s rent ig looked upon as a fixed rent. Under him
comes the hawiladdr, who corvesponds with the jama’-holder
farther north, and whose rent is also regarded as fixed, The
hawdla tenure may be ereated by the Zaminddr if he has not
already created a talukdar, and in this case a talukdar sub-
sequently created, will take position between the hawdiladar
and the Zaminddr. The right of a talukdar, however, includes
that of creating hwmwilas within his own tenure; and the
hawdladar, again, may ereate a subordinate tenure called ‘ nfm-
hawéla,” and may subsequently creste an ‘ausat-hawila,’
intermediate between himself and the ‘nim-hawaladar” In
these subordinate tenures the holders are almost always of the
pure peasant class, and engage personally in agriculture. They
are always regarded as having rights of occupancy; but if they

again let their lands, those who cultivate under them, who are

. called charcha raiyats, have no such rights, and regard them-
selves as only holding the land for the time.

‘These tenures have their origin, I have no doubt, in rights
founded upon original reclamation. A raiyat who gets a small
piece of land to clear always regards himself as having a sort
- of property in it—an ‘abadkari swatyd’ or reclamation right.
As reclamations extend, he begins to sub-let to other raiyats,
and we bave a hawaladar, with his subordinate nim-hawiladsrs
in a few years,

‘The talukdirs above described ave those who, in the per-
gunna lands, come between the Zamindir and the raiyat
proper, or hawaladdr.

“In Sundarban grants’, the word has another meaning, for
the Bundarban grants are themselves ecalled taluks, and their
possessors are talukdars. Among these talukdars we find
several persons holding considerable estates (zamindaris) in
Jessore, Backergunge, or the 24-Pergunnshs; bub a great
number of them appear to belong to the comfortably-cireumn-
stanced clags of people residing immediately north of the
Sundarbans,  Many people there, who derive a competence

! The grants heve referred to are by these granty are tracts of Sunder-
those which have been made by ban waste which are not inclnded
Government under rules promul- - within Zaminddiris under the Per-
gated from time to time for the manent Settlement.— (H. J. §.
encouragement of reclamation in  Cotton.)
the Sunderbans, The lands covered

1.
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either from & tenure in land or from commeree, have also somé
taluk in the Sundarbans, and they form, for the most part,
successful reclaimers. They have just enough money fo enable
them to carry on Sundarban reclamation with success ; and
they are not rich enough to leave everything in the hands of
agents, and, by forgetting their direct interest, relax the enter-
prise. Many of them also have raiyats of their own in their
older-settled lands, and can use them for their newer lands,
1t is to the class to which these men belong that the greater
part of the agricultural improvements and extension since the
Pormanent Settlement, is owing, and the advantage of having
men of this class as Sundarban talukddrs was strikingly shown
in 1869. The raiyats lost very much indeed by the eyelones of
that year ; and the loss would have been sufficient to paralyze
the wholé reclamation scheme, but that these talukdars,
immediately connected as they are with the grants, at once
came forward to give their raiyats the necessary assistance,
drawing only upon the little surplus of money they had at
their homes. Larger Zamindéars require to have these matters
brought home to them, and even then, expect their ratyals to
sottle matters themselves ; these smaller men at once appres
ciate the whole case, and step into the gap.’

While the old-established ‘jot’ and ¢ génthi’ of Jessore
are founded on the clearing right, modern gdnthis are now
much connected with the Zamind4rs’ arrangements for rent-
collection ; still the gdnthiddrs have much to doin the way
of promoting cultivation and settling the villages. M.
Westland says that these ‘tenures are, whatever the law
may say, understood by the people to be fixed.” Their
right is so firmly established, that, according to Mr. Finu-
cane, the Zaminddrs do not think of contesting it ™.

§ 15 The harwdla.

The ‘ hawéla' of the Sundarban tracts of Khilnd, Bakir-
ganj, and Nodkhdli is so named from the Arabic word
signifying something placed ‘in charge of’ or ‘consigned
1 There is a report on the jot and  Correspondence on the Frepavation of

ganthi of Jessore by Mr. Finucane  Tables of Rent-rafes.
in the printed selections from the

L
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"a person. The tenure implies the grant by a superior
landlord, of a certain limited area of waste for reclamation.
The hawéladér settles some cultivators on the land, advances
them a little money wherewith to erect homesteads, buys

. ploughs and cattle, and advances seed for sowing ; he then
realizes rents from the cultivators and pays his own quit-
rent to the superior landlord. The tenure is permanent,
but the quit-rent is not absolutely fixed (unless there is a
grant in set terms). Mr. Cotton says :(—

‘This point has been settled by the Courts and is admitled
in many cases by the hawéladirs. But it so happens that the
tenure of the hawiladar bas often, either intentionally oy
through carelessness, been perpetuated . . . and that the
hawéla has been sold, re-sold, and transmitted by descent. . . .
In such cases the hawaladars naturally claim permanence of
terms and fixity of rate.’

In the Nodkhali distriet there are some considerable
. Government estates, and consequently the exact position of
the hawaladar has come up for determination. Under the
Settlement law of Bengal Act VIII of 1879, they were
treated as ‘occupancy raiyats’ Their rents were settled
under Sections 5 and 6 of the Act, but not on the principle
of charging them with the total of all the sub-rents, less
a specific percentage deduction. Agreeably to this conces-
sion, they were to pay a certain lump sum to Government
as determined by the Settlement officer, and are free to make
their own contract arrangements with the actual cultivators,
I presume that now, under Act VIII of 18835, the hawsladar
will come within the meaning of ¢ tenure-holder.

The extract from Mr, Westland’s Monograph, given in
the last paragraph, forcibly reminds us how, coming under
permanent wagste-clearing tenures, smaller sub-tenures also
arise : the tenure-holder finds he has more land than he
can manage, and he sub-lets a portion of the surplus;
his sub-lessee, for the same reason, again sub-lets. The
hawaladdr creates an ‘ ausat-’ (corruptly dshat) hawdla, also
called ¢ nim-’ (or half) hawéla. The sub-lease of this is the
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=2/ Ynim-ausat-hawéls ' ; and then again a ‘nim-ausat-nin
e hawé,la. (fortuna,tely shortened into © tim-hawéla’)".

~ §16. Talugddrs of Chittagong.

Under the head of tenures I ought to mention the talug-
dédrs of Chittagong. On the Permanent Settlement being
made with the heads of groups or tarfddrs, the individual
settlers or taltgddrs became tenure-holders under them.
The position also of the * naugbad ’ taluqdérs or new settlers
who came in after the Settlement, has also to be considered ;
but as i6 would be inconvenient to break up the account of
Chittagong into parts, 1 have put everything relating to
that district under one section which follows,

§ 17, Jalpdiginri Jdts.

The cultivated land of this district is held by ¢jotddrs’
who are described as descendants from original settlers who
appeared as mere squatters on the waste and prepared a
portion of it for cultivation. As land was more plentiful
than labour, a large part of the holdings still remained under
jungle ; and now, as usual, the jotd4r sub-leases to tonants
called  chukaniddrs’; and as these cannot manage it at all,
they sub-lease to others called ‘dar-chukanidérs.’

In the Western Dwérs Settlement, the jotdér has been
recognized as a tenure-holder under Government as proprie-
tor?; but as originally his right was regarded as a strong
one—a sort of quasi- proprletary right-—he has been aCIlowed
an unusually large margin of profit by the Settlement.

! Original hawilas are distin-  conditions for rent-enhancement.

guished by added names indicating
any little peculinrity. Thus, in
Tipperah' (Tipra), I find that an
‘izhdri hawdla' means a tenure
which is elaimed hy the holder but
not recognized by the Zamindir
{who takes the rent all the same).
¢ Mirds hawila’ will be one acknow-
]e(lge,d as having been inherited ;
Cgedimi hawila wﬂl be one ‘M!h
fixed rent; ‘kardri hawila’ one
with certain conditions abttached ;
‘raiyati hawili' one with 9xpn.w

All these terms, therefore, formid-
able as they look, mean little or
nothing from the tenure point of
view.—See Statistical Account, vol. vi.
P- 405

? The tenure is heritable and
transferable, but the power of sale
is limited ; the Bhutin custom was
that a sale could not be made to
the prejudice of any one who would
succeed in the event of the death

of the ‘ jobddr.'— Statistical Account uf

Bengad, vol. x, p. 284,
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The rights of the sub-lessees are proteeted by a record of
their rents, and the pattus provide that the rents are to
remain fixed during the term of Settlement, unless and
until the jotdar can show that the payments to him have
given him a less profit than 50 per cent. on the revenue he

- pays to Government, or the chukanidér can show that he is
- left a less profit than 30 per cent.on the rent he pays to the

| jotdar,
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Srorion VIL—CrirrAcong TENURES,

§ 1. Origin and growth of Tenures.

Mr. H. J. 8. Cotton, some years ago, published a graphic
memorandum on Chittagong Revenue-history’, and I cannot
do better than substitute, for any abstract of my own, the
paragraphs Mr. Cotton has himself put together in a recent
printed memorandum on Tenures in Bengal.

The land-tenures, it will be observed, are—

(1) the proprietary estates of the petty Zaminddrs or

tarfddrs who were the connecting links between the
State and the families who cultivated ;

(2) the subordinate tenures of those individuals and
families whose rights—as usual in Bengal —ar¢
described as talug holdings ;

(3) the tenures of cultivators who came in after the
Permanent Settlement, and whose cultivation was
therefore described as ‘new’ (naw-dbdd), and whose
holdings are naudbdd-talugs.

Chittagong is certainly an instance of a country to
which the ideals of the Permanent Settlement were wholly
unsuited. Obviously enough now, the Settlement should
have been razyatwdri with the several talug-settlers : not
only does the * tarfddr’ proprietor bear more than usually
strong marks of being a purely artificial landlord ; but as
the different talugs under him are scattered one here and one
there, his estate must be practically unmanageable, were it
not for the strength of the individual taluqdar’s position,
which frees them from any direct interference.

‘The origin,’ writes Mr. Cotton, ‘of the peculiar system of
land-tenure in the Chittagong distriet has, in my opinion, been

1 Memorandum on the Revenue History  Collector and Magistrate of Chitta-
of Chittugomg, 1880 ; Caleutta, Seere-  gong,
tariat Press. By H. J. & Cotton,
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; etly stated by the Commissioner, Mr. Lowis, in a recent
report submitted to the Board’, as follows :—

““During the turbulent times preceding the final Maho-
modan occupation of the district, small settlements of ‘khush-
" bash’ cultivators appear to have been formed in different

directions. As soon as the Mahomedans finally established
themselves in the country, the first step was to collect rents
from these men, who, to save themselves from the annoyance
and trouble of visits from the revenue underlings, attached
themselves to some person having influence at the Nawib'y
court, and paid their revenue through him ; hence these self-
clected agents came to be called tarafdars, from the Urda
word faraf--ou the part of-—a partizan®. Hence it is that each
taraf is a mere aggregate of taluks, as thege ‘khushbdsh’ hold-
ings came to be called, the component parts of each being
scattered in different villages and different thanas. Such a
thing as a compact estate is unknown in Chittagong.

‘ “The talugqddrs rust have chosen their own tarafdar,
otherwise we would not find every estate, whether large or
small, seattered piece-meal over the district. Had the tarafdars
obtained the land and settled talugddrs, or had Government
farmed out the collections to tarafdars, it is quite clear that such
a fragmentary division would have been avoided—opposed a3
it is to all facility for collection. Looking to the facts as they
stand, it seems to me perfectly clear that the popular belief is
the correct one, viz. that the taluks were the original elearances,
‘and that for their own convenience these talnqdars elected to
pay revenue through the agency of certain individuals known
as tarafddrs, an aggregate of such scattered holdings forming
a taraf” '

“‘In this manner the large tracts of jungle existing in Chitta-
gong were taken up in the first instance by taluqdirs or
jangalbtri [jungle-clearing] settlers, while the work of sub-
sequent reclamation went on by the agency of the same class.
I agree with Mr. Lowis that it was the intention of the Govern:

THE LAND-TENURES. 555

! No.q2 C.T., dated 8th December,
1882, paragraph 13, i e

4 The tevm ' khishbash® (P, being
at ease) is used all over India to
indicate a tenant or settler invited
to take up his abode at a place
under promise of protection and
fauvourable terms. The word taref;

it may be remarked, also means a
section or ‘side,” as when a village
ig divided into ‘tarafs’ or major
sections in Northern India; so that
farafdar’ may also imply the head-
ship of & group or section, i.e, of the
cultivating settlers or taluqddrs,

i



corraspondence ! of the time, reference is made to the *fixed
jamabandi raiyats,” and the mnecessity of seeing that the
Zamindars do not exact from them sums in excess of their

engagements, is insisted on. In these allusions to fixed jama-
bandi raiyats there is no doubt that reference is made to the
jangalburi-talugdérs, and it is evident that, in fixing the
demand due from the Zamindire or tarafdars, it was intended
that the amount payable by the talugdirs should be fixed also,
and that all of that class should continue to enjoy the same
privileges which we find enjoyed by them af the time of the
Permanent Settlement.’

§ 2. Change in the position of the Taluqddr.

‘For some time subsequent to the Permanent Settlement,
the rights and privileges of the talugdirs appear to have been
respected ; but the tendency of late years has unfortunately
been in an opposite direction, Even at the present day, how-
ever, though bereft of some of the privileges which used to
attach to it, the taluqg is still a valuable holding, and its posses-
sion carries with it something of a proprietavy title. It is
always considered fo be permanent, and is, in consequence,
called gdimi, although the talugdars are frequently persuaded
into consenting to some small increase of rent, which under
our laws militates against the claim of fixity of rate. A taluq
is transferable and heritable, and a talugddr can grant per-
manent leases without question. Roughly speaking, the entire
distriet is divided amongst these talugddrs, most of whom
cultivate personally.’

1 An extract from Mr, Collector
Bird's lelter, reporting on the pro-
posals for the decennial Settlement,
dated 14th January, 788, is as
follows: ‘The rates and rules of
assessment do not vary in any part
of this province, and the raiyats
are immediately redrogsed wherever
it is found that the zeminddirs exact
anything beyond the established
jamabandi, with their different ab-
wibs which ave specified in the
accounts annexed.’ The whole of
this letter, with the accounts, will
be found at pp. 55-61 of the Memo-

randum on the Revenue History aof the
Chittagong  District, The statement
there given shows the nature of
the assessment: first, the assul-
jumma, with its eomponent parts;
then the abwib, mahtot, and other
demands added to the assul, until

bhe Government demand on a droon

of land amounted to Arveot R. 15,
annas 5, gundas 19, and 3 cowries.
This amount is equivalent to R. 15,
annas 13, gundag 16, in Sicea ru-
pees; and for convenivnce of cal-
culation has always been reckoned

i,

as R. 16 of the Company's coinage.
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§ 3. Etmdmddrs.

. *Where, however, the holding is of any size, or where a
person owns more than one, a portion only is veserved as
“nij-jot” (home-farm®, and the rest is leased to eultivators
locally called etmamdar (the term is a corruption of ihtimdm-—
a trust). An etmim is like the talug, gdimi, and the rent is
not theovetically subject to increase; but in practice, if the
. taluqdér is persuaded by a new auetion- purchagser or otherwise
* %o consent fo some small increase, he generally manages to get
some corresponding rise in the rent payable by his etmamdir,
The etmamdar is also generally a cultivator, but he enjoys the
same power as the talugdir of granting permanent leases to
under-raiyats. IHence the creation of “dar-etmims” and “ qaimi
raiyati” leases.’

§ 4 The Naudbdd holdings (subsequent to the Permanent
Settlement).

 [AIl land that wes mnot held by taluqddrs paying
revenue though  tarfddrs’ who became the landlords, at the
Permanent Settlement, was outside the scope of the Settle-
- ment, and remained the property of the State. But as timo
- went on, squatters occupied it informally, and then naturall y
questions arose about their position. They called themselves
taluqddrs like the older cultivators. This large area of
land, shown in a separate colour on the maps, was collec-
tively called the mahdl or estate of Government, and
distinguished by the term nou-dbdd—newly cultivated.
The following is what Mr. Cotton writes about it.]

‘ The talugdars of the Government nauabid mahal base their
claims on exactly the same grounds as do the other talugdirs,—
viz. on original reclamation of the soil. When Chittagong
passed into the hands of the English, the policy of encouraging
the reclamation of wagte land and of granting rights to the
holders or talugqdars, such as existed under the Mogul adminis-
tration, was carefully adhered to. Accordingly in May, 1761,

L,
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a proclamation was issued, inviting peop]e to take up waste
and bring it under cultivation. The reclmmet was only required
to record the amount of his reclamation and was to be assessed
at the established rate. The immediate result of this pro-
clamation was a considerable extension of cultivation which
was claimed by one Joy Nardyan Ghosil as having been
brought about by his efforts ; and in the measurement of the
distriet in 1765 the new nauabid talugs were grouped and
recorded under pattas granted by him, as ‘ taraf-Joy Narayan
Ghosdl,” Subsequent measurements made from time to time
recorded the increased aren of land brought under cultivation.
In 1796, the grant under which Joy Nardyan Ghosél claimed
fo be “taratdar” of all new lands brought under cultivation,
was declared to be a forgery, and his rights were confiscated by
the State, But the rights and privileges of the naudbid talug-
dérs were obviously unaffected by this action, and, as & matter

1 _An extract from the proceedings
of the Chittagong Council, dated
1zth May, 1761, is to the fo!lnw:ng
effect : *Taking into consideration
the vast quantity of lands that have
been laid waste for many years past
from the dissensions between the
people of this province and those
of Arracan, and as an encourage-
ment to every one who will nunder-
take the clearing and inhabiting
these lands again, agreed that a
proelamation be put up and publiely
declared throughout all parts of
the provinece, that whatever persons
will undertake the clearance of
such lands ghall for the first five
years be excused all rents and taxes
whatever ; that at the expiration
of that time their rents are to com-
mence at the usual rate of lands in
every other part of this country;
and that a guard shall constantly
be kept there to protect them
from any insults of the Muggs or
other foreigners: and to prevent
hereafter disputes regarding the
property of the land when cleaved,
evory person who shall engage in
the inhabiting and clearing of them
shall first register his name in this
office, and every month send an
account of what guantity he has
eleared, for which pottahs shall be
immediately granted him.’

The effect of these orders is to
ereate precisely a junglebooree talug
as defined in see. 8, Regulation VIIL
of 1793, as follows: fTalugddrs
also, whose tenure is denominated
Jungalbv, and is of the following
description, are not congidered en-
titled to separation from the pro-
prietors of whom they held. The
patta granted to these talugddrs in
consideration of the grantee clearing
away the jungle and bringing the
land into a productive sfate gave to
him and his heirs in perpetuity
the right of disposing of it either
by sale or gift; exempting him
from payment of revemue for a
certain term, and at the expiration
of it, subjecting him to a specific
‘asl-jomea, with all inereases, abwdb,
and makiauwt imposed on the per-
gunnah generally, but this for such
part of the land only as the grantee
brings into a state of cultivation.
And the grantee is further subject
to the payment of a certain specified
portion of all complimentayy pre-
sents and fees which he may receive
from his nnder-tenants exelusive of
the fixed revenue. The paitd speci-
fies the boundaries of the land
granted, but not the quantity of
it umtil it is brought into eulti
vation.'
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% ﬁéé, they were clearly recognized by the Collector ak the time
of the confiseation. ) \
- ‘Tt is impossible in this memorandum to deseribo the subse
quent history of the naudbad talugdars. It has become the
subject of an elaborate and intricate correspondence, extending
over a period of ninety years, and a variety of conflicting orders
have been passed from time to time by the highest authorities;
the rights of the taluqdirs have again and again been empha-

. tieally asserted and they have been as emphatically denied .’

- ‘The Re-settlement of naudbad lands was ordered in 1872,
It was then decided that the position of a nauibad taluqdir
‘was that of a tenure-holder in an estate the property of Govern-
ment. Under orders then passed, the Settlement has been
based on the rents actually paid by the cultivators: no inter-
mediate tenures have been recognized ?, the proprietary title hay
been held to belong solely to Government : and the talugdar
himsolf been treated as a sort of rent collector with little more
interest in his holding than that possessed by a farmer.” , . .

‘The Commissioner has now challenged the propriety of the
conclusions at which the Government arrived, and on which it
founded the orders on which the Settlemont has heen made.’

It has been decided (see section on Settlement, p. 492)
that the holdings are liable to re-settlement, but it has been
conceded that a number of these shall not be re-settled at
present, which puts them on the same basis as other holdings
o which a fifty years' settlement was conceded in 1848.

§ 5. The Island of Kutubdia.

The title of the taluqdirs of the island of Kutubdia rests
upon the same origin as that of the talugdars of the mainland.
Thev were declaved by the Settlement officer in 1834 *—

o . ) b " A =l

! Thé subjectis discussed by me  ment, paragraph 7, No. oog, dated
at length, with full extracts from  1sth ?April, 1878, it was directed
901'r138ponéanca, in a note recorded  that cortain intermediate holdings
in the Board’s office, dated gth Feb-  should be recognised, buf these
ruary, 1883, A copy of this note  instractions  were nob properly
wias submitted to Governmont with'  earried out,
the Board's letter No. 603 A, dated * Mr., Plowden's Report, No. 34,
18th August, 1883 . dated agth September, 18a4, para-

Under orders pagsed by Govern-  graph 14. But of course if the

L
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"~ t4to hold a jangalbiri tenure differing in no respect from the
" deseription of that denomination of fenure as laid down in
Section 8, Resolution VILII of 1793. These dependent pro-
prietors, under the above section, enjoy a permanent, hereditary,
and transferable right of occupancy, privileges to which they
have always eonsidered themselves entitled ; for whilst in some
cases the original jangalbirf talugdars ave still in possession,
othiers have become proprietors in right of suecession as heirs
of the original clearers of the land, whilst a third class rest
their claim on the deeds of purchase or gift executed either by
the original grantees or their heirs.”

“In the recent Settlement of the island, the title of talugddr
has been retained, but prctically the talugdirs haye been
treated as occupancy raiyats, and the Settlement records do
not contain any entries of the holding or rental of the actual
cultivators. The claim to hold at fixed rates was strennously
asserted, but it bas not been admitted. In one case only a
taluqdar contested the principles of the Settlement in the eivil
court, but unsuccessfully, and the others appear to have aceepbed
the situation.’

cleaving had not been made in 1703 proprietary or permanently gettled
it did not follow that the setfler estate under the Regulation.
would be entitled to any quasi-
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 SBecrion VI —Tue Lanp-TENURES oF OBISsA.

§ 1. Harly History.

- Only a part of what is now the Midnapore district con-
stituted the ‘ Orissa’ comprehended in the grant of the
Diwéni in 1765. For the purposes of this section, however,
I include both the old and the modern Orissa: in other
words, I go beyond the Subarmrekhd river which now
forms (roughly speaking) the provincial boundary, as far as
the Rupnarain river further to the north-east.

First, taking the modern Orissa only, as to its general
features ; I have before noticed that it consiats

(1) of cortain Tributary States furthest inland ;

(2) of certain Permanently Settled Estates next heyond

them towards the const

(3) of the flat, rice-growing country called the Mughal-

! bandi, which was the chief seat of Temporary Settle-

~ ment operations ; and '

(4) a swampy coast-line,

The ¢ Tributary States’ are not properly part of British
territory: they are the home of various relies of primseval
tribes, the Kandhs (sometimes written Khonds), Sévars or
‘Saurds, and others; they present great attractions to the
ethnologist. The Uriy4 people or Urdons (Dravidians from
the south by origin) seem, at a remote period, to have
conquered the whole country.

The primacval tribes were not altogether displaced by the
Urdons, but the two races apparently co-existed. The
Urdons in some parts left the aborigines alone in such fast-
nesses as the Bod State (where the Kandhs now are), or the

- hills to the south, where the Savars are (or in Keunjhar,
where the eurious Bhtimiy4s, who claim to be autochthones,
and the leaf-wearing Jawangs are found). In other parts
they took the ruler’s place, seizing, of course, the best
lands for their chiefs. Sir W, W, Hunter has extracted for

YOL, T, 00
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us, out of the old official records of Orissa, a most interest-
ing account of the Kandhs. That I must pass over,
merely remarking that the Kandhs exhibit the same peculi-
arity as other Kolarian tribes. They had no organization
above that of tribal families in villages, these again being
loosely grouped into cireles under petty chiefs,

The Kandhs (as is the case with other tribes similarly
situated) have hardly settled down from the nomadic
stage, in which cultivation iy practised by firing the
forest and raising a crop or two by the aid of the ash-
manure.  Where they are more confined as to space, there
the tribe has finally settled, and lays claim to the whole
area occupied, while the families have their allotments
which remain undivided until the death of the family-
head . It is this head of the family who is everything.
There is, of course, the necessity for protection from
encmies and wild beasts, which causes a number of families
to group together; they arrange their residence like the
people of Kdnara? where the ‘village’ site is in fact a
single street with houses on ecither side, and at the end
the huts of the menial caste and artisans, who supply the
needs of the residents. The villages are often divided by
rugged peaks and dense forests, but the only organization
is that as cach village is under a headman, so a group of
villages— probably the ‘sept’ or section of a tribe—forms
a ‘mutthd '*; and the chief of the sept 1§ over the muttha.
This exactly resembles the village union called parhd, and
the chief (ndnki) which we shall notice in Chutiys Nagpur,

The Urfons had a much stronger government ; and,
indeed, like those southern (Dravidian) states about which

* Orissa, vol, ii. p. Go.

# In their native settlements they
change their villages once in about
fourteen years * Priovity of occu-
pation forms the sole origin of
right. No complicated tenures
exist, every man tiilling his own
field and acknowledging no land-
lord.  Where the population begins
to press heavily on the territory of
the tribe, they parcel out the waste

for pasturage among the village
hamlets’— Orissn, it 77.

8 Cf,p. 106, ants. In such a village
a headman i3 a necessity, and be-
comes still more so when the tribe
is brought into contact with a eon-
quering Rijd or some one mightier,
He is, however, elected and only
partly hereditary, and has no par-
ticular emoluments or authority.

Y Orissa, il qo,
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% ““e shall hear so rauch in the Madras Presidency, they had
. an organization which it is very hard to distinguish from
the Aryan or Réjput. We find the same gradations of
rank ; first, a great chief over the whole nation, with his
eentral demesne ; minor ehiefs on the frontiers, and a system
of militia to guard the marches, and to keep the peace
within.
At a remote period, however, Orissa became the scene of
* Rdjput conquest ; and the Jagannéth records, though Brah-
 manieal, and naturally inclined to ignore everything non-
Aryan, leave no doubt that the Réjput or Aryan settle-
ment must have taken place long ago and assimilated
the institutions of the villages and states of the non-
Aryan tribes : so that the present state of things is due—

(1) to the Dravidian organization; (2) to its modification
by the Rdjpub system which supervened, and later by the
Mughal conquest which tended to convert the Rajput fiscal,
police and military officers into landlords; (3) the action of
the brief and ill-established Mardthd rule, in arresting the
growth of the landlords, and pushing forward the heads
and managers of villages and smaller estates.

It has been suggested that the Aryans really copied and
adopted the earlier system'. I must be content with
merely noting the fact, adding that in Chutiyd Nagpur we
clearly see how the Dravidians strengthened the Kolarian
village system, linking it on to their own State organiza-
tion of chiefs and courtiers, by adding to the village an

- wecowntant, or fiscal headman—the ‘bhain’ of Orissa, the
*mahto’ of Chutiyd Négpur,

§ 2. The organization of the Orissa-Rdjput Kingdom.

As to the Rajput organization of Orissa, we find thab
the Rajd oceupied the level a.nd fert-ile plain as his de-
Al round were the hilly front.ler tra,cts which were h_elrl hy
chiefs called ‘khanddits” This term, derived from the

! See Chapter IV, p. 119, and Orisse, 1i. 2o7.
002
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[ Uriya ‘ khand4,’” a sword, was applied not only to the great

frontier chiefs who kept the marches, bui also to the mili-
tary chiefs of all grades who were located within the king’s
demesne. The hill states were protected by the °forts’ at
which the chiefs resided, and hence the territories came to
be known collectively in Muhammadan times ag * Garhjat.
The estate-owners were called ¢ Qila’clars?,

We may dismiss the Garhjat chiefs from further notice ;
the Mughals and Mardthés never interfered with them
beyond exacting a tribute and nominal allegiance: they
have now become the *Tributary States’ or ‘Mahdls’ of
the Regulations, and are under political control only %

The ¢ demesne’ itself was also portioned out into many
estates ; for there was a large military force to be main-
tained, and estates also called ‘ Qila’’ were also formed on
the margin, which estates became the °Zamindédris’ and
were admitted to a Permanent Settlement as noticed in
the chapter on Settlements. The ordinary districts were
divided for fiscal purposes into ‘ Bisi’ or ¢ Khand '~—terri-
torial tracts under a Desmukh, Bissii, or Khand-adhipati,
aided by some military chief or ‘ Khanddit, whose ¢ péiks'
or military rctainers were supported by small rent-free
holdings. The district officer, who +was to the district
what the headman was to the village, had a district
acecountant (Bhuii-mil) to aid him, and a village accountant
also was subordinate to him in each village. Kvery one of
them had lands held in virtue of office (a Dravidian
institution), which laid the foundation. of those estates or
tenures dealt with in our own Settlements at the beginning
of the century.

But besides supporting the military chiefs, the king
made grants within his demesne for the support of the
priesthood ?, for his family, and for his ministers and
courtiers. Some curious survivals of these grants are

L« Qila’" means a fort in Arabie, ! The existence of the sacred
as ‘garh’ does in Hindi. temple at Péri ensured many lands

? This was judicially decided, See  being granted revenue-free for the

Indian Law Reperts, viil. ¢85 (Cal-  worship of Jaganndth,
cutta Series),
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mentioned in the reports. They were called by fanciful
names, perhaps representing the titles given to the holders
thus we have the grant of ‘The Lion’s Cub’ (Chhu4l
Singh), that of Hari Chandan, of Sudhdkér (the receptacle
of nectar), Utsal Réndjit (grant of the exalted conqueror),
¢ Beg’ (grant to some Afghdn adventurer), and many others.

§ 3. Effect of the Mughal Conquest.

When the Mughal rule supervened, the district organiza-

~ tion was scarcely changed, except by the substitution of

Persian names: the ‘kband’ or district became the par-

gana. The military and civil heads remained on their own

lands, but were called ‘chaudhari) and probably with ill-

. defined funetions; the accountant became the kanimgo;

and the village the ‘mauza,’ with its head or accountant

variously named according to locality and the tribal origin
of the village itself.

“Two centuries,’ writes Sir W. Hunter, ‘of conflicting
usage followed (1567-1751). During that period of con-
fusion and chronic rebellion, the Muhammadan governors
were only too glad to secure the revenue for each current
year without any nice scrutiny of the machinery by which
they collected it . . . What they wanted was a body of
powerful native middlemen who should take the trouble of
dealing with the people off their hands, and who should
have both the power and local knowledge enough, to
enforce the revenmue demands against the individual
villages 1.’

The body of hereditary Hindu officials thrust into this
position, soon came to act like landlords; if it had not
beon for the intervention of the Mardthd period, they
would probably have become absolute landlords under the
British system.

Y Orifsse, ii, 221,
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§ 4 [lustration of the growth of Land-officers
' into Lamdlords.

Pefore noticing what relics of the ‘estates’ of the
kanfingos, chaudharis, and others survive, I would ecall
attention to the very instructive account which Sir W.
Hunter gives of their means of growth; because this,
though written of the Orissa distriots, really explaius the
growth of * Zaminddrs’ and others everywhere in Bengal.

Fimst of all, these officers were all appointed; bub as
soon as the Government became weak and relied upon
the local knowledge and power of those who were its
instrmments, it followed almost necessarily, that the son, or
other competent near relative of the last man, stepped into
his shoes ; and the right of appointment practically became
softencd into the right of confirming or issuing a ‘sanad’
to the new man, and perhaps taking a fee or present by
the governor. In the end the ‘sanad’ was discontinued,
and there wag then nothing but a fucit recognition of the
succession.

The opportunities?, then, of these fiscal officers were,
(irst, that they were practically hereditary; they were
vesponsible for the revenue, and therefore had large powers
in vealizing it ; they also had the right to retain a nominal
percentage and various charges or heads of expense in
collecting: really they kept whatever they could eollect
over and above the fixed sum they had to pay in to the
troasury. They had their official holdings of revenue-free
Jand; they had the profits of bringing new waste and
abandoned lands under cultivation,—all the newly-settled
cultivators of course looking to them as their direct head
or ‘landlord.” They had various dues and cesses, rights
over fisheries, pasture lands, thatching-grass, bamboos,
jungles, forests, transit dues, and the like. What wonder,
then, that in time such officers should become landlords?
And be it observed, all this process of growth is the more

L See Orissq, il 230



strong proprietary right. The actual cultivators who are
vesidents (thdni) are practically proprietors of their holdings,
just as much as the Kandh families were of their lands ;
but the long-continued effoct of the Rdjd's rule, and the
encroachments of the grantees and others who took the
royal share within the grant, reduced the resident cultivator
0 being nothing more than a permanent occupant with «
heveditary right : it was o one's interest, as long as govern-
ment was setbled, to reduce them lower than that. In
North India we have seen that as the gramtee’s family
multiplies and divides, it produces a number of individuals
or families holding each perhaps a single village as the
share of the estate ; and then, in time, they appear as the
actual proprictary body owning the village (which then
becomes a ‘zaminddri’ or a ¢ pattiddri’ village of the text-
hooks).

§ 5. Civcumstances limit the growth.

In Orissa the process was arvested by the fact that there
were cortain greater fiscal chiefs who kept the Bissals
(kandngos) subordinate to themselves ; but furthermore it
was arrested by the fact that when the Mardthds came.
they checked the growth of these incipient landlords,
Wherever we come across a tolerably settled form of
Mardithd government, we shall again and again notice that
the Marith4 at once did two things: he imposed a quit-
rent on revenue-free holdings—thus avoiding the odium of
wholly resuming them; and he ignored the middleman
system, went straight to the villages, and made use of
the headman as the distributor of rents, holding him
primarily responsible for their collection. Iv was only in
the outlying tracts where the Mardthd rule was uncertain,
that the governors granted large farms and took all they
could grasp before the day of destruction. So it was in
Orissd ; the village heads were resorted to, with the result
of greatly increasing their power: as usual, in many cases
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efficient headmen were turned out and replaced by
‘sarbardkdrs’ or managers; exactly as in the Central
Provinees, a ‘pitel’ who did not give satisfaction was
replaced by & ‘mdlguzdr’ or revenue-paying manager,

N 6. First British policy.—Absence of great Zamidnddrs.

When our rule began in 1803, no attempt was made to
introduce the Permanent Settlement or its laws. I have
described the chief features of the Orissa Settlement before!:
I have here only to speak of the tenure of land, It is
unfortunate that onr reports so often speak of ¢ Zaminddrs,
as if Orissa had been permanently settled, and as if such
an institution had existed generally. There are in fact
hardly any ¢ Zaminddrs’ in the Bengal sense?, There were
a few of the *Qila's’ or chiefs’ estates lying on the edge of
the royal demesne (which it will be remembered was the
scene of our detailed Settlement), and a few of the greater
fiscal officers, who had retained such a hold over the whole
of the pargana, that our first administrators thought fit to
acknowledge them as proprietors, and give them the benefit
of & permanent revenue, Then there were a certain number
of kantingos” estates, and those of other chiefs and grantees
(of which I have spoken). Of these some were regarded
as subordinate to the greater estates, and others were
allowed to be independent and were treated as pro-
prietary.

The larger number recognized as ‘landlords’ were the
headmen, ‘muqaddams’ or ‘sarbardkdrs’ of willuges (in
some places the local names, ¢ pradhdn,’ &e., survived.)

As regards the class of large ¢ landlord estates, the latest
return I have shows only 174 such estates (permanently
assessed), viz. 23 in Katék, 3 in Pfiri, and 148 in Béldsor *,

Zaminddri in Regulation XII of
sanads were so

1 See p. 473.
and the

* The proclamation of 1803 issued
on annexation, spoke of zaminddrs,
meaning ‘landholders’ generally,
Ses Onissa, ii. 257,

# The larger estates are called

1805,
worded. T find, for instance, one
of the Khanddit chiefs (Sakinda
estate) giving his ‘gabiliyat’ or
engagement sebting forth that he
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gettled, exceed six thousand,

§ 7. Smaller Landlovd Estates.

Putting aside the few great estates called ¢ Zexnfodari,
the bulk of estates which came under Settlement were
smaller  properties,—holdings of kdntingos, chaudharis,
courtiers, grantees, and revenue-free holders. They are
described as ‘taluq,” and are called after their origin * taluq

" chaudhazi, the estate held by the chaudhari, and so forth,

These estates should not be deseribed as ‘tenures, as the
term has a special or technical sense in Bengal. I may
repeat that when we speak of ‘holders of tenures’ in
Bengal we now mean interests of the second class existing
wnder a recognized landlord. But in Orissa the larger
number of the landholders we sre speaking of became
Settlement-holders direct with Government.

One of the results of the former rule had been a system

of selling estates and villages, nominally, but not always

actually, waste ; and a number of those who had purchased
such estates became ¢proprietors’ and their estates were
called ¢ kharidaddri, ‘patnd, and ¢ khdrija’ (i.e. lands

outside any other recognized estate).

§ 8. Revenue-free Holdings.

There were also many revenue-free estates®. Some of
these, of course, wero petty rent-free holdings under other

had been ‘“appointed to the servico
of Zamindir’ in his Qila’ by the
Government, and that he would
pay the revenue and keep the
raiyats prosperous, &e. (see Stutistical
Account of Bengal, vol. xviii. p. 123).
In Katik the old records showed
that of 1979 proprietary or quasi-
proprictary estates, 16 only were
called ‘Haminddri’ and the wvesh
talug)

! Mr. Stack mentions that the

clains to ldkhird) decided by Deputy
Collectors amounted. to 277,925
( Memorandum on Temporary Settlemeniis,
1880, p. 580). The Marithds im-
posed a ‘tankhi’ or quit-rent on
many such fenures, consisting of
1 tankhd or rupee of the time per
{hati’ of 20 ‘min.  The Orissa
tman’ is closely equal to the Eng-
lish acre. A number of these tenures
weore settled at half rates under the
British Settlement.

L
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propnetors The rule was that such holdings, when ad-
mitted as valid, were treated as proprietary estates if they
exceeded 75 acres, and as subordinate (tenure) interests if
smaller,

Among the smaller rent-free holdings figure many be-
W longing to the ‘pdiks’ or old militia; and some were ealled
7 tjagirs’ or ‘dogrd’ (literally ‘stick-holder ).

§ 9. Village Heads become Proprietors.

In many cases the village heads, especially those who
had puwrchased the wvillages, and others whose actual
position demanded the step, were settled with.

§ 10. But artificial Landlord rights ravely created.

The Orissa officers, as is amply testified by the valuable
notes they have left on the land-tenures, and which Sir
W. Hunter has turned to such good purpose in his Orisse,
were under no necessity for creating landlords: and, as
Sir W. Hunter remarks, ‘ putting aside very quietly the
theories of distant bureaucrats, the local officers proceeded
laboriously to construct a system in accordance with the
actual facts! Hence the variety of estates actually
recognized. But while a number of larger or smaller
proprietary estates were recognized, and the owners held
the Settlement, the mistake was not made of Jeaving un-
defined the power of the estate-holder, or letting the
question of the rent-payments of subordinate holders be
doubtful. The estate-holders’ interest was strictly limited
by the procedure at Settlement. The officers went direct
to the villages and fixed the rents of the théni raiyats
(who really were the original individual proprictors—only,
a8 1 have explained, they ceased to claim so high a
position). This done, there was a fixed total rental, of

! The Stafistical Account notes that, in 1875, sixty-five of these existed in
Katidk district, covering 8239 acres.
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T which part wont to Government and the rest to the f pro«
prietor.’ :

§ 11. Grades of interest—how provided for.

. But though the proprietor was one, he had often to share
the profits with other persons interested—as, e. g, first the
sarbardkdr of the village, second a dependent taluqdér.

In our Settlements, whether there was a proprietor over
the village or not, the headman, mugaddam, sarbardkér,
parsethi, pradhdn, or whatever his local title, was allowed
to colleet the reuts and manage the village and receive &
percentage for his trouble; and so with the ‘khavidaddrs,—
headmen by purchase of reclaimed or new villages ™,

Practically, therefore, the difference hetween the nominal
landlord and the inferior interests is represented by the
larger or smaller share of the rental fixed at Settlement.

§ 12. Protection of Tenants—The Thant Raiyat.

The cultivators are, as I said, protected by rents fixed
for the term of Settlement, if they are ‘théni’ or resident;
and the Rent Law of 1850, still in force % protects the pahd
tenants who have fulfilled its terms.

The ‘than{’ cultivator is in fact a ‘sub-proprietor’ in
everything but the name. ‘Rooted to the soil’ wrote
Mr. Sterling in 1821, ‘he has a local habitation and a
name, a character known to hig neighbours, and a certain

PIn the Statistical Account (vol.
xviii. p, 307) will be found a dis-
cussion as to the origin of the
‘sarbardkdr® as distinet from the
mugaddam or headman (the Mn-
- hammadan equivalent of bard,
pradhdin, or other local names),
As to the ‘parsethi,’ the explanation
of hig being & fown headman (p.
134) i very unlikely: most prob-
ably he is the headman of a later
colony, ie. a village of modern
foundation (see p. 310), The sar-
barikdr's right Wwas the subject of
judicial decision in 1859. The, per-

centage ho gots under the Settle-
ment represents no right in the
goil, but is a collection allowance
only, But, as a matter of fact, the
village total payment to the pro-
prietor being fixed, the sarbardkir
gets the benefit of an increase in
the rental when alluvial land is
formed and let out, or whern waste
in the village is occupied. The
tonure may be (if so proved by
austom) heritable and transferable,
but the holder is liable to he re-
muved for misconduct,
¢ See p. 432.

L.
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5 /ﬂgegree of eredit thence resulting, whwh enables him to
A borrow from the mah4jin (money-lender) and secures him
a settled market for the disposal of his produce. He is
exempt from demand of ‘chéindniys’ (a payment—chén-
dina—made by outsiders for the use of a gite in the
village); he is allowed a hit of rent-free ‘khénabéri’ or
garden-ground near his house!, also a rent-free pateh in
his holding called ‘talmund4,” or a nursery-ground for his
rice-plants.

€A preference, adds Mr. Sterling, ‘is given to him in
cultivating the lands of village ldkhirdjdars (revenue-free,
—the aimd, debottar, &e., lands, so often spoken of) when
the holders do not themselves handle the plough ; and his
sons and brethren, and even he himgelf, may cultivate
untenanted land as “pahi” raiyats in their own or any
other villages.’

§ 13, Midnapore.

I include the distriet of Midnapore in this notice, though,
the greater portion of the district, being the old Orissa of
1765 (all in fact but the Patdspur pargana), came under the
Permanent Settlement. The tenures now found in the
district are those which are usually found deseribed in
Persian terms of the Mughal system and that of the Regu-
lations, and again and again repeated in the Statistical
Account. There is the usual array of Zaminddris, the
resumed ¢ ldkhird] ’ estates, and the ‘ babédli’ [i.e. those not
resumed, but that remained in (ba) their own state (hal)].
Under them are the usual ‘taluqs’ or fenwres— patnis,’
‘ijArds,’ and the like. Of these no special mention is here
required. A certain number of special jungle-clearing
tenures (but sometimes granted out of favour) exist under
the name of kdémdurd. They are heritable and trans-

1 The reader will also note the
game custom in Assam. There is
an exceadingly good aceount of the
village (exactly resembling the vil-
lages all over Bombay and Madras)
in Ordssa, vol, ii. p. 241, and there

the differences of Brulinan villages
are noted. As the Brahman could
not plough, the whole culbivation
was done by the aid of tenants,
which resulted in some peculiar-
ities.
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ferable. I also notice favourable tenures called ‘panchaki,
seemingly identical with the ‘upanchuki’ of Rangpur?,
It is also worthy of notice that the revenue-free tenure or
‘aimé’ seems to have been here ereated, not for the support
of religious persons, but as a favourable tenure for ecul-
tivating fhe waste. As it is not entirely free, it is called
‘mélguziri aimé.’ No rent is paid for some years, and
then the rent progresses to the rate usually paid in the
pargana for similar lands. Some of these tenures in par-
gana Balrdmpur are said to date back before the Permanent
Settlement; others, under the same name, are more recent.
To thig class also belong what are known as ‘mandali
Jot’ tenures in Midnapore, which are nothing more than
the holdings of certain men who were set to reclaim the
waste (dbdkdr), undertaking that a lump sum of rent
should be forthcoming. From time to time the terms of
the bargain were readjusted. Naturally the dbddkérs became
the miandal or headinen of the new villages. They had
. a higher status than ordinary resident raiyats; and they
were entitled to make their own terms with their culti-
vators, thus getting a considerable profit out of the differ-
ence between the lump rent they paid and the total of
the collections from ecultivators. Their tenure became
transferable by custom.

 Soe pp. 540 and 586.

L,
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Seorion IX.—CuurivA NAgrur TENURES,

§ 1. Interest attacking to the Tenwres.

The tenures of these districts have a peculiar interest for

us, because here (and in Santdlia) we have one of the

1 centres in which we can trace pretty clearly one of the

earliest native methods of landholding in relation to

the State, which are so interesting. Just as Oudh and

Réjputdna, and to some extent Orissa, give us the best

information regarding the Réjput or Aryan organization

which has so profoundly affected the constitution of village

communities, so Chutiyd Négpur is a centre which enables

us to reconstruct the organization of Kéls and Dravidians,

the latter being great colonizers and conquerors, like the

Réjputs; and this organization is prebably identical with

what once existed in Gondwéna (now the Central Pro-
vineces and Berar) as well as in Southern India®.

§ 2. General Description of the Country.

The Chutiyi Nagpur country covers an area of about
46,000 square miles. It consists of a series of table-lands
rising in suceession from 8co to 3500 feet above the sea-
level.

On each terrace are well-cultivated plains, and the borders
of each are scarped and forest-clad hills, The plains them-
selves ave dotted over with wooded hills, In the east of
the division are the tribes known as Mundas, Hos, and
Santdls (Kolarian); in the west are Korwds (Kolarian

! The materinls for this sketch 1887, wol. 'iii.) ; an inberesting

are Mr. J. ¥. Hewitt's paper on
Village Communities in Jowmnal,
Soceely of Arts; vol. xxxv. b 613
(May 1887); “Chota Ndgpur, its
People and Resources,’ by the same
author (Asiatic Quaiterly Eoview, April

.

*Official Paper’ in the Culeutta Ga-
zette; 17th December, 1880, on the
Lohdrdagga Distriet ; and  the
volumes of the Staiistical Jecount of
Bengod, relating to the Division.
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NS ﬂ% The independent States along the frontier of the
 Central Provinces are Gond (Dravidian). There are Bhiiy4
tribesmen in the States of Gangpur and Bonai, and in the
(British) Singbhtim and Médnbhim districts. In some parts
there are also Urdons. These are all Dravidians.

It seems that the Kolarian tribes are the earliest inha-
bitants, and the Urdons and Bhiyéds are invaders; in faet,
part of that great wave of conquest made by the Négd
(snake-worshipping) people, who advanced far up to the
Ganges valley. The Santdls are Kéls; they moved from
Orissa to Hazdribdgh to escape the Marithds, and then, in
the middle of the last century, settled in the hills which
are now known as the ¢ Santdl Pergunnabs,’

: § 3. Kdl and Dravidian Organization of Land.

Of these tribes some appear to have had but little or-
ganization, but to have lived by shifting or temporary ‘jfim’
clearings in the forestsl. But in the plains they formed
settled villoges with a headman over each (mund4). The
Négd races in their advance, where they did not drive out
the weaker tribes, admitted them, as it wero, into their con-
federncy, and the system became one—that is to say, the Kol
village system was strengthened by the Dravidian military
organization, which was very like that of the Aryans.

There were senior chiefs or Réjds of tervitories, who had
& central domain, while all around, estates were allotted to

_ the lesser chiefs and to the servants of the kingdom,-—some,
as usual, on the fromtier, being charged with keeping the
passes.  The villages, as usual with all earlier colonizing
systems in India, show no sign of a joint elaim to a defined
area of soil. Buch a right appears, rather, to arise at a
later stage, when some petty chief gets a hold over the
village by grant or otherwise, and then claims to be, in
that little circle, what the R4j4 was in his larger domain.
His claim is distinctly territorial and is focussed on a

! See p. 116, anfe,
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small area, so that 1’0 is distinctly felt in a way that the
Rédja's general claim over a large area cannot be. When,
in course of a generation or two, this chief's descendants
form a considerable body, these jointly claim the entire
avea as a body of ‘landlords’; or, dividing it up into an-
cestral shares according to their descent, eonstitute what
the books call ¢ pattidiri’ communities. _
We have now to see how the Kolarian village gystem
~was modified by being taken into the Dravidian system,
The Kol tribes had no eentral government. The tribal
groups, distinguished by a flag?, were called ‘parhd and
over which wag a chief called  Manki’ or ‘ Ménjhf.’ These
were independent ; they might meet for counsel and com-
bine for defence, but often they were at war with each
other. The parhd territory was divided into villages, each
under its ‘mundd’ or headman, who was hereditary. There
was 8 ‘pahan,’ or priest; but he was tribal, not local.
The Dravidians did not alter this organization, but their
chiefs and Rdjds took the rule over the mdnkis, who,
having no special estates, dropped into a secondary or in-
ferior official position, What distinguished the Dravidian
plan, was that in every village the Rdjd or the chief took
a certain area of land, the whole produce of which went to
his State granary. It was easy to carry out this plan,
because the whole village was divided into lots, according
to certain principles. The lots were called (originally)
¢khint’—a term said to mean stock (Lalin stirps), and
imply the allotment for a family group of the same order.
The term ‘khint-kéti,’ or the clearer of the bolding, is still
a term used to mark the right which, in the public estimation,
attaches to the clearer of the primeval jungle. The ¢ khints’
consisted of plots of different qualities of land, and in some
places were periodically re-distributed, so as to give the
person who enjoyed each a certain equality of advantage ®.

! These are atill displayed at cere-  India: where the level land was
monial or festive gatherings. cultivated with rice, some uplands,

2 In the Chutiyd Nigpur vil- ealled ‘tanr, to supply grass and
lages we find an instibution which  stuff fo hurn for manure, were
is common in Southern and Western  allotted with each holding.
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. «woten the Dravidians conquered, and desired to find a

~ ‘lot’ in the village for the R4ji (or chief in an estate not

held by the Réjé himself), it was casy to do so by a slight
re-adjustment of the ‘khint’ system.

§ 4. Official Allotments.—Royal Lands.

Originally it seems that a lot was reserved for the old
tribal manjhi-——and this became the R4j4’s royal farm, and
was called majh-has. The ‘ bhiinhdr,’ or original families
(founders *) of the village, had their allotments. One of
theso was for the headman, mund4, whose family was of
course ‘ bhtinhdr.” Another was for the priest (14y4), which
was subdivided into a lot for the village god (grém deotd
bhnit-khetd), and the district god (desauli bhit-khetd); the
Drayidians added a third, the earth-god, ov deity of the
whole nation (whose secret symbol was the snake)—this
was called ‘ddlikdtari .’ It is hardly necessary to add that
petty allotments were made for the support of the village
menials—swatchmen, &e., and the artisans, not forgetting

~ the ‘ojh4, or witeh-finder.

§ 5. Changes éffected by the Rdjds.

In the course of time, but very early in the history, the
Réjés became dissatisfied with merely the produce of the
‘majh-has,” and began to levy a grain-share from the land
generally, but always excepting the official and religious
allotments. In this stage all the land that paid the share
was called ¢ Rdj-has’ land. Possibly this was in imitation
of the Kols. This people paid no regular revenue, but
used to give informal offerings of grain to their tribal
chiefs, which may have suggested to the Dravidian R4j4 to
make & regular or formal levy of grain, Then it was that
the R4j4 grafted on to the old village staff, a steward or

! Called also Khunt-kati (clearsrs = port of the priests’ assistants who
of the lot). carried watber; “murghi-pakow:di '

! These were again subdivided, for those who eooked fowls on fosti-
as . g. indo ‘pini-bhard® for sup-  val and ceremonial oceasions.

VOL. I, P p
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"~ headman, in the royal interest, and called ‘Mahto. This

official was provided with an ex officio land-holding

(called < roahtodi), like the earlier village authorities, In

order hetter to provide for the tillage of the majh-has lands,

the king also established allotments (called bet-kheta) for

labourers who cultivated the royal farm ; these allotments
were held revenue-free,

When these changes were accomplished, the lands in each
village became distinguished as (1) majh-has, (2) the
bhainhdri and other privileged lands, (3) the other.lands
paying a royal share and called rdj-has accordingly.

§ 6. Later condition of the Village Lands.

When the R4jd’s dominion passed away, the ‘ majh-has’
land became the special holding of the person, whoever he
might be, that retained or acquired the superior or quasi-
landlord right over the village. Meanwhile the idea of
lots for cultivation was carried further than is above in-
dicated ; for, after these original allotments were provided

- for, there remained all the rest of the available waste and
other land. At the present day we find it held by a variety
of what we may call tenants, as distinet from the ° buafn-
hdrs.”

In some villages, a lot of the land is ealled sijwat or
khundwatb, meaning that it was held by tenants who had
cleared the jungle: these were not the original village
founders, but people called in at a later period to extend
the cultivation and, as ‘ first clearers,” were to some extent
privileged. Then there would be a large area of ‘jiban,
held by people who got the right to cultivate a cerfain
area (defined by local measures, with reference to amount
of seed required), and here the holdings were not
fixed, but were distributed from year to year by
exchange. Then another part of the available area would
be held by ordinary tenant-labourers, called ‘ttkdr, This
distribution of area varied according to locality and eircum-
stances. In some places, settlers of other tribes admitted,
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“were called ¢ Khorkdr,” holding rent-free for three years, and
then paying half rates. I find also tenancies called ¢ béi-
bald, ‘aridt, and many others. One called ‘jalsdzan, or
water-providing, meant a permanent tenure, where the
holder got the angle of a ravine, dammed it up, and so
formed a small tank ; then he carefully terraced some rice-
fields below, which he watered from the tank.

§ 7. Later history of the Rdjds.

The Muhammadan conquest brought no real change to
the local chiefships; the holders were accepted as Zamin-
ddrs, and some of them got sanads on submitting to pay
a ‘peshkash’ or tribute.

But among themselves, the usual course of events over-
took both chiefs and Réjds : quarrels, feuds, and the
usurpations of the more energetic members of families who
threw off their allegiance, occurred. Some families rose,
others fell. At first the seat of the chief authority was at
Patkidm (Manbhim district) ; but, in time, ‘the chiefs, who
had previously governed outlying provinces under the
control of the descondants of their first leader, proceeded,
like the Mardthd chiefs who separated themselves from the
authority of the Government at Satdra, to set up inde-
pendent kingdoms for themselves ; while the Patktm chiefs
sank from being lords paramount to being merely subor-
dinate barons.’ These changes appear to have come about
gradually, and without such violent disturbance as would
have left traces in the traditions of the country .

The next change was one that also happened in Assam.
Brahmans and others began to penetrate the country,
and in time the chiefs were * Hinduized,” As usual, they
became ‘ Ndghdnsi’ Rajputs, and adopted caste. The result
was that the outsiders began to get lands and influence, and
to override the rights of the original inbabitants, causing
much discontent.

1 Asiatic Quarterly Review, vol, iii p. 410.
Pp2
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“" When British rule began, some of the surviving Réjés
chiefs, and grantees, were recognized as ‘Zaminddrs,
with & Permanent Settlement; and then, as landlords,
they began to grant ‘taluqs’ and ‘ijéras'; or farms of
their villages, to eject tenants and enhance rents, on
the (réj-has or) revenue-paying lands. A few peculiar
land-tenures are the result of the chiefs becoming Zamin-
dérs. They made grants for their brothers, called ¢ Héki-
mali, ¢ Kunwarkdr, &e. (according to locality), for relations
called ¢ Khor-o-posh.” A number of these obtained recog-
nition separately, and became Permanently-Settled estatos.
When the old Réjds (or their successors) became ‘Zamin-
ddr ' landlords, the mash-has lands became their home-
farm or special property, unless rights had arisen in them,
owing to grants, family divisions, &c. as might be the case.
The ‘rj-has’ became the ordinary °tenant-lands.” The
landlords did their best to reduce to a minimum the rights
of the ‘bhainhdrs, in their free allotments; and this led
to so much discontent as to cause rebellion in 1831-32,
and again in 1858. The districts were then (by Regulation
XIII of 1833) separated from the Regulation Districts and
placed under the ‘South-West Frontier Agency, the
political control being guided by simple administrative
yules. At the present time the distriets are ¢Scheduled
Districts’ under Act XIV of 1874. The Revenue-sale law
has never been enforced.

§ 8. Modern attempts to adjust rights.

In 1869 it was determined to put an end to the un-
certainty and discontent which arose from the encroach-
ments of the landlords, who had ignored the old tenures,
and infringed the bhifnhdri rights. Bengal Act II of 1869
provided for the appointment of a Special Cormmissioner,
whose duty was to define and record all classes of rights.

! Thus, forinstance, in Manbhtm, gana on an ijara or managing lease
the Zaminddr of the Bardbhuim for ar years to an English firm of
estate had granted the entire par-  indigo planters.
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It 18 stated (but on this matter I am not competent to form
an opinion) that the Act does not correctly represent the real
gtate of affairs. I understand that it does not apply to the
‘rdj-has ' or ordinary proprietary lands, in which the tenants
of all clasges have their holdings, Tenants there have the
protection already afforded them by the Rent law, presently
t0 be mentioned. The Act certainly makes no mention of the
‘rdj-has’ lands and their tenants, but directs that a record
of rights shall be made, giving an accurate list of the lands
that belong to the majh-has class?', and those which were
‘bhiinbari’—i.e. set apart for the hereditary headman,
mahto, priest, and privileged families. It was to be ascer-
tained what were the services required from, and the rights
enjoyed by, the holders.

Anciently the theory was that no ¢ bhiinhéar (of an original
founders’ family) could ever lose his lands; so that after
years of abgence he might return and claim it from the
present holder. This was so far recognized by  the
Act, that a bhainhdr who had been dispossessed, could
claim to be restored if his loss occurred within the twenty
years preceding 1869. No tenure originating within
twenty years was to be recognized as really bhuinhdri,
unless it was a proved case, not of originating, but of re-
gaining, a former bhainhérf stafus®. The bhiinhdrs had
been so long made to pay some rent to the ‘ Zamindar,’ that
this could not now be reversed; but the holder could
claim to commute any service he had to render, for a money
payment.

THE LAND-TENURES,

. ! Including the bet-kheta hold-
ings of the dpecial tenants who
work the majh-has land,

* Thave mentioned that rice-land
holdings were accompanied by a cer-
tain appendage of hilly upland,
which supplied grass, wood, and
stuff to yield ash-manure, &e., for
the rice, No doubt originally the
allotment of such areas among the

villages and tribes was well under-
gtood ; but in time the Rdjas and
others encroached, and so the bhuin-
hars, though always allowed certain
rights of user in the waste near the
village, were not given an actual
right over the waste (tanr) unless
they eould prove a definite ocoupa-
tion and possession.
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§ 9« The Chutiyd-N d-gpu#' Tenancy Act.

The value of the record made under this Act is to & great
extent secured by the existence of another special Aet—
(B.)) I of 1879—which regulates the relatiors of landlord
and tenant in Chutiyd Nagpur. '

This Act makes no attcupt to draw any theoretical
distinction between tonants and tenure-holders, but speaks
of talug-holders and persons having a permanent and {rans-
forable interest in land, as well ag of raiyats. A twelve
years holding gives a right of oceupancy to a raiyat in all
Jands except in the majh-has lands, or in waste reclaimed
by the landlord (the khémér of the Permanent Settlement),
or in his ¢ nij-jot’ or home-farm, or in lands called ¢ médn ’
lands (held in virtue of office’), or as ‘gaikd, 1.e. lands
held by contract from year to year, ox under a contract
containing express stipulations.

The usual rule was made about holdings which have
paid the same rent since the Permanent Settlement ; they
are unenhanteable. Moreover, no tenant who 18 a ¢ bhain-
‘hér' or & ¢ khtut-kéti' (the reader will now understand
this term) can be enhanced, except on proof of eustom or a
written agreement ; and & number of tenancies specified in
Qoetion 20 are similarly exempt. All occupancy tenants, as
such, are liable to enhancement only on certain terms stated
in Sections 22, 23, 24.

§ 10. @hdtwdlt Tenwres of Mdnbhim.

A special notice of these tenures, which exist not only in
Chutiyé Néagpur, but in Monghyr (Munger), the Santal
Pergunnahs, Bénkurs, and other districts, will throw some

1 Tha reader will nete how. the
landlord elaim had grown, Theold
Rajd was content with his majh-has
ansd his grain-ghare ; but the Zamin~
ddr took, besides waste which he re«
elaimed, private lands of his purs
chase or original possession; and
had land (modu) held—no doubt free

of rovenue«-in yirtue of his office, a
privilege one would have supposed
to be already provided for in the
majh-has. 'The exemption of the
gpeeial holdings of the landlord from
the growth of tenant-right is on
the usual principle observed in
modern Indian Tenant Acts,
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sht on the Permanent Settlement and its effects, as well
~as on the influence of revenue-free grants, in originating
tenures. (See Book I. Chap. IV. See. iii. § 9.)

The outlying districts of a conquered country were, as
I have hefore stated, usually occupied by chiefs who were
bound to maintain a force to keep the passes. In the end
it often happened that these very forces proved a source of
trouble ; instead of defending, they attacked ; and the ¢ Poly-
gar wars’ of Southern India originated in this manner.

When the Permanent Settlement arrangements were
made, there were a number of local chiefy all round the
fronfiers of Chutiyd Négpur, in Rémgarh (Hazdribdgh),
Singhbbdam, Ménbhim, &e. Their territories adjoined the
more settled districts, and formed what were called ‘the
jungle mabdls’ in early days. Our administrators ac-
cepted these chiefs as ¢ Zaminddrs,” imposed a small and
fixed revenue, and left them very mauch to themselves. In
Manbhium this was the case. In the days before 1793, and
even at the Permanent Settlement, we hear nothing about
ghétwals, under that name at least. In 1793, indeed, there
is some mention of ¢ paikdn’ lands; but they were virtually
looked upon as lands for the support of rural police or
pdiks, which did not demand any special notice.

But the existence of ghdtwdli lands was a matter of real
importance, for it is to be remembered that in these tenures
not only is the chief (the Ghatwél par excellence) entitled to
his privileges, but every head of a troop in his own grade
and rank, and every militia man, had his lesser share in
the privilege—a certain area of land rovenue-free, which he
either worked himself, or, if his caste and rank demanded
ib, let out to his own tenants. When, therefore, the chief of
the locality became ¢ Zamindar, and the collections from
the raiyats became his rents, it followed that every acre or
bighé that could be claimed as held by a subordinate in
ghatwali tenure, was so much cut out of his profits: he
got: nothing but (at most) a small quit-rent from it, The
sort of militia men who held the land, were taken over, so
to speak, by Government, who tried to organize them into
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rura.l police and ma.ke them render service: and there were,
from time to time, Regulations pussed with thm object. Such
subordinate tenures represented a very la.rgi, area of land,
and they were held by a series of holders in a graded order.

In 1877~78 the inefficiency of the local police called atten~
tion to the system, with the result that, under the Bengal
Survey Act V of 1875, it was determined to have a survey
and record of all the ghdtwili lands, and of the rights of the
~ Zamindgr and minor ghitwéls respectively, so that disputes
might be at an end and proper service demanded in return
for the holdings allowed. Mr. Risley, C.8,, was in charge
of the ghétwdil survey of Ménbhim, and submitted to
Government an elaborate report, The report is somewhat
difficult for the uninitiated to understand, but it is full of
curious information.

It appears that ghétwili lands were found in 25 out of
the 38 parganag of the Manbhiam district ; there were 591
holdings, eovering an area of 785,192 standard bighds, or
408 square miles’. These were distributed among 1974
persons, who formed the organized body,—organized, that
18, aceording to their own custom.

The chief grantee has become the ¢ Zaminddr, and under
him the various grades are as follows :—

At the head of a group of villages, now called a taraf, is
the  sarddar-ghdtwal,” or leader, of whom there are twelve in
all, and they, of course, have the largest holdings. There
is also a body of ‘digwirs, and ndib- (or deputy-digwirs,
whose functions formerly were to ‘show the way, ie.
guide or protect travellers and caravans in transit. They
are now subordinate heads of small companies of ‘tdha'~
ddrs; In the ghdtw4l villages there were headmen
called ‘village sardérs,’ and persons called ¢ sadigl)
about whoge origin there was some doubt. It was first
supposed that they were ‘sarbardkér, or Imanaging
collectors of rents?; but their true position seems to be

! Report (No, 6, dated 20th Dec,,  digwir, ndib-digwir, sadigl, village~
1883) to Board of Fevenue, § 7. These  sardir, and tiba'dar, as will appear
tenures represent the shares of presently
various grades, -— sarddr-ghdtwal, * In the special mote on the
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wﬁf&/ of chiefs of the fparbd’ (the old Kolarian union or
group of villages); being ‘thus a relic of eatlier times they
were respeeted, but in subordination to the *taraf-sardar.
The rank and file are the ¢ taba’dar, who have their petty
The local name for ghétwal is ¢ chhudrl.

It must be remembered that this is the country of the
‘Bhumij Kols. There seems reason to believe that the

. /THE TAND-TENURES.

. militia-organization was created over and amalgamated

with, the willage organization on the Kol system. The
village lands being divided info lots or ‘khimts’ held
by the office-bearers and original settlers, the tdba'dérs
represent the body of ordinary village landholders: the
village sarddr vepresents the mund4, and the sardédr-
ghdtwal and sadidl take the place of the ‘ménki’ or chief
of the ‘parhd’ or union of villages.

It did not follow, of course, that the whole of the chief’s
(now become Zaminddr’s) lands were held by his subordi-
nates on ghdtwali tenure: some were so held, others ag
ordinary tenancies : and, as there was no real knowledge of
land-measures in old days, it became a burning question at
the survey what lands should be demarcated as ghitwali,
ie, held on that favourable tenure, and what as ‘ mal,
i.e. land lable to pay full or tenant-rent to the ‘ Zamindér.’

The ghatwdli lands were deseribed in various ways, e.g-
as ‘land sowed with one maund of seed’ (which may be
taken as about eight bighds), or as so many ¢ rekhs -—a rekh
meaning a sixteenth of the total cultivated area, whatever
that might be. The consequence was, as might be ex-
pected, that the minor ghitwils got to elaim, and hold, a
good deal morve than they were really entitled to ; and that
any attempt to define would, under the large licence of

=iy,

Bardbhium pargana, Mr, Risley dis-
cusses the ¢sadidl’ at length, and
thinks he was a real part of the
system—a senior chief.

t The ghitwils are not good enl-
tivators, and the lands are poorly
managed, Notwithstanding their
poverty, ‘the sarddr-ghitwils keep
up the pretence of being Zaminddrs.
They have seals, execute ‘sanads,’

and grant mugarrari rights in ¢om-
plete disregard of the nature of their
own title. They even keep so-called
¢ diwdns,’ disreputable Hindus, who
do whatever writing is necessary
and absorb whatever profits are to
be made out of the lands. Even
the sadials and village-sarddrs copy
this system on a small seale,”  (fe-

port, § 43.)
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dispute given by the Survey Act, result in the ghatwils
claiming more on one side, and the Zaminddr striving to
reduce the allotments on the other. In one case it hap-
pened that the original estate-holder—the old Bhimij
chief, who had first beeu transformed into a Hindu ‘ Réj4,
and then into a Permanent-Settlement Zamindir—had
granted an ijéra or managing lease of the whole pargana to
an English irm. These gentlemen were, of course, anxious
to watch every demarcation ; it was the Zamind4r's in-
terest to see that no more was allowed as ¢ ghdtwdli’ land
than could be helped. In Mdnbham there was fortunately
a kind of list of the ghétwadls, with their rights stated in
rekhs, &e., drawn up in 1833, and spoken of as the ¢Ism-
navisi’ (or ‘nominal roll’ of ghdtwals). Mr. Risley gives
reasons at length for relying on this; and in the pargana
we are speaking of, it was made the basis of a corapromise
by which certain lands were demarcated as ¢ ghdtw4li, the
rest becoming ‘mél ’ or liable to rent to the Zaminddr. In
_consideration, however, of the fact that many of the rent-
payers were probably the original clearers of the land, even
though not entitled to it on ghatw4li terms, they were to be
allowed a rent-Settlement at fixed rates, something in this
way: the holders were to pay fixed rates per bighd ; the
Zaminddr took 50 per cent. from the headmen of tarafs
(saxdar-ghdtwdls and sadidls); the 50 per cent. that re-
mained was then shared according to fixed percentages
between the grades of ghitwdl; 25 per cent. to the village
garddr, and so on.

The ghatwali tenure does not carry with it any title to
a share in the village upland waste or ‘tanr, but certain
rights of user are allowed.

The ghétwéli land is not held entirely free. It pays the
landlord a ‘panchak’ or quit-rent’, But extra land pays
rent and the ‘ mingan’ or cesses.

! The use of thisterm throwslight  ‘one-fifth’ would be a light sharve,
on the ‘panchaki’ and ‘upanchaki’ as & full rent was often the half
tenures : (p. 57g). = Calculating on  or very commonly the ‘panch-do’
the old fashion of sharing the grain,  or two-fifths,
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§ 11, Similor Jdgtr Tenwres.

Somewhat analogous to the frontier police tenures were
the jagir grants found in Paldmau and Lohérdaggd, and
called bérdik, cheru, and bhogts. They were grants of land
~ held on condition of the holder being ready to turn out

armed at any moment to defend his Réjd’s landy and make
repna&le X

§ 12, Law relating to Ghdbwdls.

I shall not go further into detail regarding the law of
ghitwali tenures, as this can be found at p. 256 of Finu-
cane and Rampini’s Tenant Act (2nd ed.) There ave ghét-
wél grants created under the Mughal rule (as in Bfrbhtm,
and now in the Santdl Pergunnahs) which have becoms
proprietary tenures, alienable and governed by Regulation
XXIX of 1814, and Bengal Act V of 1859. Others (as
those of Kharakpur in Munger) ave on a diffarent footing ;
they are not alienable (without consent of the superior),
. and the ghitwdl may be dismissed by the Government, or
the Zaminddr, as the case may be, for miseonduct.

 Police ghdtwals, like those of Manbhiim, are on a different
footing; if the gh4tw4l is dismissed for misconduct, he
forfeits the holding®

! Wor further details, seq Sfﬂfisﬁrai 2 Bea Indian Low Reporls, vol, v,
Aecount, vol. xvi, p. 37:, &e. Caleutta Series, p. 740.

1

33
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SECTION X.—THE TENURES oF THE SANTAL PERGUNNAKS L.

§ 1. General Account.

The district was made up (1) by the withdrawal from
Murshiddbad of some of the Zaminddri tracts; (2) from
BirbhGm of certain parganas belonging to the Nagu R4ja’s
estate; (3) from the Bhégalpur district, of certain Zamin-
déri tracts, as well as the hilly territory known as the
Réjmahd] Hills, and formerly called ¢ Jungle Terry ' (jangal
tardi). The chief feature of the district, indeed, is this
hilly tract, forming a broad strip heginning at the Ganges
and extending downwards to the south-cast corner, which
is indicated on the map by a separate colour showing
it to be a ‘Government estate. It is locally known as
the Déman-i-Koh, and here no formal recognition of any
proprietary right has been made, though, of course, the
occupants have all their interests practically respected and
recorded.

The Santdls colonized this distriet about the middle
of the last century. In consequence, the population is a
mixed one, although it is evident that the Kol village
system was generally prevalent. '

§ 2. The Permanently-settled portion.

I In that part of the distriet taken from the older
collectorates on the east, west, and north-west, all the earlier
settled tracts are under the Permanent Settlement, and
their tenures exhibit no peculiarity, except that they have
all been surveyed and rights recorded under Regulation III
of 1872. Here (as elsewhere under the Regulation) the

! For this section I am muainly  on the Tenures, by Mr. W. Oldham,
indebted to a Report on the Setflement,  Kkindly prepaved expressly for my
by Mr. C. W. Bolton, and to a Nofs  work,
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: mﬁé& headman is employed to collect the rents from his
villagers, unless there is any special reason for allowing
the Zamindir directly to interfere in the management.
The village headman will be & ‘ manjhi* in a Sant4l village,
a ‘pradhdn’ in other tribal villages, and a ‘ mustdjir’ or a
‘mandal ’ in the Bengéli villages. The office and its appur-
tenances eannot be transferred by sale. For every raiyat
actually cultivating at the time of Settlement, and whose
name was entered in the Settlement proceedings, after due
inquiry, as the occupant, it bas been recorded that he cannot
be ejected without an order of Court. This refers to tenants
who have not already a right of occupancy, so that all
tenamts have wirtually rights of occupuney. A further
offect has been that the tenures so recorded, no matter of
how short standing, are bought and sold and sub-let:
whether such transfers will hold good against the Zamin-
déx (or his rent-farmers—patniddrs, muqarrariddrs, &e.) has
yet to be decided. But a portion of this Zaminddri and
Permanently-Settled tract may be distinguished by the
fact that the great mass of the cultivators are Santsl immi-
grants. This eonsists of the portion mearer the hills, and
where there is much forest to clear. Here especially, the
rules about the headmen as managers, and the occupancy
- rights above stated, are applicable.

§ 3. The Ddman-~i-Koh.

I. The Diman-i-Koh itself ig entirely distinet. It was
originally occupied by Pahfria or ‘hill * tribes under local
chiefs who got spoken of (though that, of course, is only a
Persian office nomenclature) as ‘sardérs’ and ‘naibs’ As
early as 1780 this tract was placed on a special footing;
no revenue was demanded from the Paharias, who roamed
the tops and sides of the hills, living by shifting culti-
vation in the forest (jim!). Government made a cash
allowance monthly to support the ‘sardrs’ and ‘naibs’;
and then left the land and all its products to the

! Locally ealled ¢ Kurowabdri.
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people, contenting itself with declaring, but never other-
wise practically asserting, its own title. The valleys lay
uncultivated till the Santéls immigrated and established
villages under their ménjhis or headmen : these have now
been settled and their rights recorded under the Regula-
tion. They are thus tenants on a Government estate; The
ménjhi pays direct to Government, receiving 8 per cent. on
the collections ag his commission,

This immigration has confined the Pahdriag to the hill-
sides. “In the hills’ says Mr. Oldham, ¢left to themselves,
tenures innumerable have grown up among them. Every
hill is elaimed as private property and the hills are bought
and sold.” ... None of their claims have been acknow-
ledged by Government, and are all at variance with its
declaration that the Ddman-i-Koh is its own and the in-
habitants its direct raiyats.’

§ 4. Law of the District.

The whole district ealled the ¢ Sonthal (Santdl) Pergun-
nahs’ was removed formally from the Regulation law within
the limits stated in Act XXVII of 1855 (amended by Act X
of 1857). But the managers of the several Zamindari
estates, and especially some of the contract-farmers, had
been in the habit of oppressing the people, by raising their
vents, and that even in the case of those who had cleared
the jungle and therefore ought to have been respeeted. In
1871 the ill-feeling culminated in a very general agitation.

In Mr. Bolton’s report will be found in detail the various
coniplaints which the local inquiry elicited’.

Tt is to the credit of one of the Zaminddrs, the Mabdrdja
Gopdl Singh of Maheshpur, that some of the main sugges-

! As a specimen it may be noted a profit of over R.3r000). Four
that a Furopean contractor from a  years later the rental was run up to
Rijé had (in 1267, Bengalera) taken . R. x;r2,296, Granted that some of
ageven years” contract for R. go,054,  this was due to extended culbivation
the jamabandi or rent-roll being  or legitimate increase, a renbal rise
R. 41,566, At the close of the lease  of 270 per cent.in twelve yoars, could
he had run the rentsup to R, 81,637. not have heen affected without
He then got a lease for another  grievous oppréssion,
sevenyears at I 50,000 (fhus making
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“ biots on which the Regulations of 1872 are hased, came from b

him. They were, that the whole body of the ¢ Regulation ’

lawe should not be enforeed! ; that the cultivator of a first

clearing should not be ousted, but that the rent should be
“adjusted by a public officer; and that no cesses beyond the

vent €o fixed should be levied.

Regulation III of 1872 declares what laws are in force,

and limits the interest that may be levied on debts to 24
per cent. as a maximum, any agrecment to the contrary
being disallowed, and compound interest in mo case being
pexmitted. The interest is also never to exceed the prin-
cipal debt, and if the interest is for not more than a year,
it is not to exceed one-fourth of the principal.

The vest of the Regulation is taken up with the Settle-
ment and record of rights, The decisions of the Settlement
Courts are to have the force of decrees. Mr. Bolton thus
deseribes the chief provisions of the special Regulation :—

‘The Settlement Officers were to inquire into, decide and
yecord the rights of Zamindirs and other proprietors, the rights
of tenants or ryots, the rights of manjhees and other headmen
as against both proprietors and tenants, and also any other
landed rights to which, by the law or enstom of fthe country
or of any tribe, any person may have logal or equitable claims.

| The claimants must, however, have had possession personally,
or through others, since the 1st January, 1859, a limitation of
twelve years being thus fixed. (Section r2,)

¢The record of rights must show the nature and incidents
of the rights and interests of each class of occupiers or owners,
or, if need be, of individuals. Notice must be given to the
people on the Settlement Officer proceeding to a village to
record the rights. (Sections 13 and 14.)

‘The bhoundaries of each village must be demarcated, areas
of waste or forest beyond the reasonable requirements of tho
village being excluded, unless one-third of the total area of the
village is already cultivated or is fallow in due course of agri-

~ cultural rotation, and such waste or forest has been hitherto
enjoyed by the village. (Section 15.)
A Tt would seem that, in spite of later Acts, and notably Aot X of

Act XXVII of 1855, and purtly 1839, which worked greab mischief,
owing to an erroneous legal opinion,  were practically put in foree,
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: y."’l‘ha Settlement Officers were empowered to review an

modify any previous decision of the ordinary officers of the

1

district, regarding the rights of manjhees and other village .

headinen, which was found erroneous, (Section 16.)

*With regard to the manjhees and other headmen, it was
laid down that any manjhee or headman who had lost his
village since the 31st December, 1858, was entitled to restora-
tion if he had a fair and equitable claim ; and that he should
not be excluded because he had been described as a mustijir
or farmer, The Seftlement Officers might abate the existing
rents of manjhees or headmen if they were inequitable, or
enhance them if they were low, the rates being determined
according to the prevailing rates of the neighbourhood, the
number of ploughs in the village, and other relevant matters,
If necessary the lands might be measured. (Seetion 17.)

‘The following prineiples were to apply in the case of
ryots :——

‘(@) Twelve years’ possession conferred occupanecy vights,

‘(b) Ryots who had acquired occupancy rights before the
318t December, 1858, to be restored to possession,
if justly entitled.

‘(¢) Ryots to be held to have acquired rights of occupancy
in fields taken in exchange for other fields in the
same village in the same manner as if no exchange
had taken place.

‘(d) Any custom regulating the mode of paying rents to the
manjhee or headman to be recorded.

¢(2) The Settlement Officor to record the rents of the ryots,
if they are fair and equitable. 1If they are not, he

- should inquire into and re-settle the rents according

to the number of ploughs owned by each ryot, or the
area of cultivated land held by him, or in any other
manner which might be customary and equitable,
(Section 18,)

¢ After adjustment and record, the rents of both headmen
and ryots shall remain unchanged for seven years, and there-
after until a fresh Settlement or agreement is made. (Section
10.

9‘)111 adjusting rents, the Settlement Officer might take into
congideration the agricultural skill and habits of life of the
rent-payers, or the fact that the headmen or ryots, or those
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—through whom they claim, had reclaimed the land from forest
‘or waste. (Sections 20 and 2r1.)
“The instalments of rent and dates of payment by ryots
~and manjhees or headmen reéspectively ! were to he fixed by
the Settlement Officer, who was empowered to alter éxisting
instalments and dates if they pressed hardly on the people
of any village. The amount and dates of the instalments are
to remain unaltered until otherwise ordered by the Lieutenant-
Governor, (Section 22.)

| A record of local customs on the following matters was to
be drawn up for every village :—

“(a) The existence of the office of manjhee or other village

' headship, and the duties and emoluments of each
~ headman, and tho customns of succession to the head-
- ship by inheritanee, election, or otherwise,

“(b) The removal or suspension of a headman for misconduet,
and the appointment or election to a vacant headship.

‘(e) The dovolution of the lands held by proprietors or
under-propristors or headmen, or cultivated by ryots,
any custom contrary to the ordinary Hindu or Ma-
homedan law being noted,

‘(d-) The tenure of houses in the village, and the payment
of ground-rents and dues by non-cultivating  resi-
dents,

“(e) The duties and dues of village watchmen and other

. village servants, and their succession to, and removal
. from office,

‘(f) The management and usufruct of the waste land, and
other matters relating to the internal arrangement of
villages, '

' The record of rights must be published by being posted
conspieuously in the village or otherwise, and persons in-
terested may bring forward objections in the orviginal or
appellate Sottlement Courts, (Section 24.)

‘After one year from the date of publication’ the record

of rights becomes conclusive proof of the rights and customs
theroin recorded, except in regard to those still under objec-

! It will be rementhored that the saving the raiyats from having to
headmen, dre constituted the sole deal with the Iandlord’s officials,
rent-collectory of their villages, thus

Yor. 1, Qq
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“called mﬁn thus, ‘mé.njh}mﬁn is the headman's hold-
ingh

" In the Dﬁma,n-l-Koh,- I may notice, only levelled and
prepared rice-land is called ‘zamin’ (or in the dialectic
form ‘jami’). This is one of the many indications how
Little the soil, as such, is regarded as the subject of pro-
perty ; ib is the cleared, prepared, utilizable surface, or, in
other words, the use and productivity of land, that is

- regarded as the object of ownership. The Pahdria, wander-
ing about and getting a crop from the ashes of the burnt
forest, is not regarded as owning any ¢ land.’

§ 6. Ghatwdls.

I have already described the tenuves of this class in
MénbhGm : but the ghétwals of Deogarh and other parts
are, in gome respects, peculiar, so that I may repro-
duce in eatenso the account kindly sent me by Mr.
Oldbam :—-

“It was the practice throughout the district, and in the
portions transferred from Birbhim, Bhdgalpur, or Murshida-
bad, for the great Zamindirs to assign grants of land, generally
at the edges of their estates, in selected passes (ghdts) or other
spots suited for forts, to check the incursions of the forest
tribes, as the remuneration of the person or family entrusted
with the guardianship of the pass, and of the specified number
of armed retainers whom he was bound to maintain,

 “This was the general character of the ghatwalf tenure. The
grants were rent-free. The grantees held while they performed
the conditions of their grant. The establishments of retainers
varied much in size, according to the purpose for which they
were wanted ; and {he extent of the lands assigned varidd in
proportion. Some of the holders were wardens of extensive
marches, and their successors at this day occupy the position
of considerable Zamindirs. Other grants were merely for the
purpose of chwkmg the ravages of wild beasts; one in pm
ticular was given for the destruction of elophants

1 Note that here we have the same ides as involved in the watan of
Central India,

Qq2
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f&-. ‘In the Bhagalpur district the grants were considered “ police

=/

— lands,” and when the need for the granted’s services passed away,

they were resumed by Government and held for some time as
Government estates. One proprietor, however, appealed against
this mode of dealing with them, and the Privy Council decreed
that he, and not the Government, had the right of resumption ;
and most of those resumed have been restored and absorbed in
the Zamindiris, of which they formed a part, -

“ In the part of the district which once belonged to Birbham,
no resumption or restoration has taken place. The grants,
with an exception to be noticed, are of small extent, and are
still held as rent-free lands, and & nominal service rendered
for them. Many of them have changed hands by sale and by
encroachment, though such alienations are not recognized or
permitted when known by Government,

¢ An exception to the ghatwali, as thus generally described,
is the subdivision of Deogarh, which consists entirely of
ghatwali tenures of a distinet kind. This country, which
consisted of a forest tract, amid which rise precipitons, isolated
hills, was held by & number of Bhuiya chieftains of an abori-
ginal or semi-ahoriginal race, and was conquered by the
Muhsmmadan sovereign of Birbhim about a.p. 1600, The
conquerors, however, were never able to bring the fract into
complete subjection, and at last effected a compromise with
the Bhuiya chiefs, under which the latter were to hold half of
their respective tenures rent-free, on condition of their main-
taining retainers and performing the services of warden of the
marches as above described. Engagements on both sides were
never properly fulfilled, and in A.p. 1813 the Government
finally intervened and concluded an arrangement with the
ghatwals by which their quota of rent was paid directly to
itself, and they were still bound to render what the Govern-
ment of the day styled their police duties.

‘ Their system of sub-tenures coincides with that existing in
the precisely similar tenures in the Chutiy Négpur division,
on which Deogarh abuts. They held wateh and ward, and
maintained militia and police, and farmed out esich village to
4 person called ‘mustdjir, on whom fell fiseal responsibilities
only. Theso farmerships became hereditary, and consequently
at Settlement, the holders were unwilling to accept the lower
status and more onerous dutios, as well as the restrictions as to
sale and transfer, fixed for the village headman. They made






CHAPTER IV.
THI RELATION OF LANDLORD AND TENANT.

SporioNn L—TaE LooAt VARIETIES OF TENANTS
Houpings,

TeE preceding chapter has dealt with landlord estates
or those involving proprietary right, and also with ¢ tenures,’
technically so called, which form a sort of secondary
clags, intermediate between the first grade of interest and
the lowest which is that of the raiyat. Properly speak-
ing, no fresh start is necessary before proceeding to
deseribe raiyatt rights; an account of the wvarieties of
these, as they are found in different districts, is as much &
part of our study of Bengal land-tenures, as is the descrip-
tion of the Zamind4r or the hawéladar, It is only the mag-
nitude of the subject and the necessity for subdivision into
aections, that makes me begin a new ‘ehapter’ for tenants
and their rights. In reality, a large number of the persons
who have become legally tenants, but are still called by
the old name of raiyat, were the original soil-owners of, at
any rate, their individual holdings. Their present position
ig due partly to their own decay, partly to the gradual
overlaying of their rights by the growth of the ‘Zamin-
ddrs’; it is therefore necessary to bear in mind that in
Bengal, as in other parts of India, we must not be surprised
to find ‘tenants’ many of whom owe their position to no
kind of contract with any landlord whatsoever. That is
a main point to be borne in mind. We may now proceed
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14 notice some of the local forms of raiyat! tenure, and

then proceed to the history of the relations of landlord and
tepant, and to the provisions of law actually in force.
And first of certain very common terms deseribing tenants
generally.

§ 1. Main Classes of Tenants.

In the ordinary revenue language, but hardly in the
common speech of the people, tenants in the Permanently
Settled districts were spoken of in two classes-—* kludkdeht’
and * pahi-kdsht. Khudkdsht properly means a man who
cultivates his own land; and, in veality, it points back to
‘& time before the Zamiudérs' time, when the village cul-
tivator was either a member of a body which bad cleared
the waste and established the village, or had become, by
conquest or grant at some remote date, the virtual owner
of it. ' Where such persons were of a cultivating caste and
worked their own holdings personally or with the aid of
their servants, they were said to be ‘khudkdsht, or eul-
‘tivating their own. But there were always others in the
village who, though not on the same footing, were never-
theless resident and privileged cultivators, just ag we see in
Panjéb villages at the present day. When the proprietary
right of the village eultivators became lost or obscured by
the turmoils of the times and the influence of overlords,
both the original village owners and their resident help-
mates beeame practically undistinguished, and were called
raiyats under the Zaminddr; but as both were by custom
privileged, and were not liable to eviction, both came to be
equally called ¢ khudkdsht’-—with a slight change of mean-
ing, for the word now implied tenants cultivating in their
‘own village, The ‘thdni’ (or sthéni) cultivator is only a
Hindi name for exactly the same thing; and °chappar-
band, the man who has his ‘roof’ or house ‘fixed' in the
village, is also the same., Pahi- or pdi-késht meant a man
who came from abroad and took up land to cultivate
without belonging to the village permanently, He retained
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o appellation of origin, even though he in fact contmuul
to till the land year after year.

As the modern tenant-law has given privileges, after a
lapse of years, to the ‘pahi’ cultivators as well as to the
. khudk4sht, the distinction found in the Regulations and in
the older reports has ceased to be of practical import, and
has given place to the legal distinction of ‘occupancy’ and
“ non-ocecupancy ' raiyat.

§ 2. Local Names for Tenants.

The common local names for tenants are various. *Jot’
is a term commonly used for any tenancy’, especially in
the Bihdr districts, where it has not the special meaning
explained (in Chap. IIL See. VL. § C, p. 546). ‘Praji’ is
a common word for tenant, and also ‘karshd’ (Sansk.
‘krighén).

As regards the term ‘jot, Mr. Cotton remarks that it is
used with the most elastic application. It has already
been stated that in Jessore it means a class of persons who
are in fact substantial fenwre-holders with an acknow-
ledged right to hold at fixed rates; and so it is explained
in the district of Rangpur. In general the raiyat who
holds direct from the landlord is called *jotddr, and his,
holding is a ‘jot, whatever its size, and which may, and
does, vary from one paying a remf of one rupee to one of
which the rent is half a lakh® It will then be remem-
bered that ‘jot’ way be either a ‘tenure’ or a raiyati
(tenant) holding according to locality.

§ 3. Hdl-hasila,

In the Bhagalpur division a form of tenancy is spoken of
as ‘bél-hésila’ (which means ‘ what has been realized for

Y R. and F. Ton. Acl, P. 33 house and garden and paddy-fields.

7 The term  jot-jama’ mmh im-  The rent is ‘bee—miy:idi,’ without a
plies that a lump rent is fixed on  fixed term, or f miyadi,’ for a term,
the whole holding, say, of five to  or¢ rsu.rﬂan.r, fixed froma bime to mmu,
ten highds, including the site of  and so on.
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h time being, or actually’). This almost explains that
the tenant is omly bound Yo pay waccording to the crop

- whach acwally comes to maturity. The tenant cultivates

such lands in the holding as he judges best, so that the

fields occupied and the rent, vary from year to year; but it

. is understood that the tenure is a continuing one, Certain
rates for each erop, called ‘bera,” are known; and at the
close of the year, the account is made out by taking the
area of crops of different kinds matured, and working out
‘the rent by aid of the ‘bera’ or rates’,

 So much of the holding as is left fallow is either not

':pa.id.for at all or according to a ‘fallow

rate, as may be

agreed on; but it will be observed that, whether fallow or

‘not, the entire area is at the disposal of the tenant.

The

landlord has no power to hand over to some other person
~such fields as the tenant has not elected to plough up. It

is said that these tenures are held by the higher castes,

and that, in some cases, they are regarded as transferable,
having heen sold in executing decrees.

A modern form of this, only on a yearly agreement, is

found on the banks of the Ganges and Kusi rivers, by

non-resident eultivators, locally called ° dotwd

r 2"

§ 4 Otbandi or Uthandi®.

This is a new form of temporary contract tenancy, and
only resembles ¢ the hél-hdsila, which is a permanent
tenancy, in this one particular, that the rent depends on
the area cultivated, and on the actual erop raised ; nothing
is paid for the fallow, if, as in some cases, the Gtbandi

‘1 Thereis a moreextended account
in the Statighicel Account (Purneah’,
vol. xv. p. ga4, and Malda (vol. vii.
p. 81), The questions there raised

~aboub an ereupancy-right aceruing,

are all set at rest by Act VILT of

1885, under which it is not needed

that the very same plots should
. have been continuously held,

4 Unless the name is (as Isuspeet)

a misprin{ for aotwir or otwir (asg

in the following note).

4 Commonly writtén ‘utbandi.’
Wilson gives it as a Mardthi word
Aut, a plough, from Sanserit dyadh,
a weapon. But Platt, with much
more probability, spells it ‘ot which
means a ‘seoteh’ (to lix a thing
down) ; and hence a fixed rato for
the use of a plough and pair of
bullocks, .

10
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aiyat holds for two or three years; for it is a Jocal feature
that the land (owing to its infertility) must be given rest.
This form of tenancy is commonest in Nadiya, but is found
in Jegsore, Murshidab4d, and in Palma under the name of
¢Uthitpatit’ or ‘charcha jot’ It is said that ‘jama’i’
raiyats—i. e, tenants paying a lump rental for their hold-
ing—pay at rates about half as high as those which are
paid by fithandi raiyats on their actual cultivation.

i
LR
e

&

§ 5. Grain-lenants.

Before closing the notice of varieties of tenant, T must
mention the ‘bbdoli’ or grain-paying system of Bihér.
The process of division is much the same ag it is in the
Panjib, or any other place where it survives, or had sur-
vived till of late years. As usual, the grain division iy
effected either by weighing out the grain at the threshing-
floor (agor-batdi), or by appraising the standing erop (dénd-
bandi), in which case the tenant makes over as many
maunds of the grain as it was estimated would be the
share in the field as it stood. It is surprising how accurate
an appraisement of thig sort can be when made by perf:ons
accustomed to the work.

In Gdy4, it 18 said, four-fifths of the land is held on
grain-paying tenures, I have found a report on these
tenures written by Babu Bhiib-Sen Singh, of Gdyd, which
graphically describes them!:—

‘It is the distinctive feature of the grainm-rents that the
payment consists not in any fixed quantity but in a fixed pro-
portion of the actual out-turn of the crops grown, 'The rent
paid or payable accordingly varies from year to year. The
land is tilled and the seed sown is supplied by the raiyat or ab

' Report on the Rend Bill dn 1884.
The account is also éuriouns as it is

whom the ¢ Zaminddr maintains,’ is

writbenn from' a strongly landlord
point of view. When it ig recol-
lected that a large proportion of the
bhaoli tenants are what was oneg,
in byegone days, the vl]iaga pro-
prietary body, and that the ¢ gorait’

one of the regular servants of the
village community, and that the
Zamindir was always bound to keep
the embankments, the author cer-
tainly does not underrate the land-
lord's equitable interest in the cul-
tivation.



NS cost—the cost of hoeing and transplanting, of weeding and

cloaring, being also borne by him. But the water is supplied by
the landlord at his own cost. The cost of gilandazi (throwing
ap of earth), division of lands into plots, by al and ail (ridges)
aceording to their levels, for the storage of the necessary
quantity of water, and of erecting embankments on the banks
of rivers for the protection of the villages from being over-
flooded, are exclusively paid by him, 1In dry years, when
water cannot be supplied from rivers and village resorvoirs
and artificial water-courses, he pays the raiyat the cost of
sinking wells. It is not only that the landlord supplies water
for: irrigation, but as the rise or fall in his income dopends
upon the increase or decrease in the produce of the lands, he
nafturally shows as much anxiety and takes as much cave in
the proper and timely ploughing thereof, as he would have
done had he been a cultivator himself; and his servants arve
always found to be busy in superintending the tilling of the
801l the sowing of the seed, the transplanting of the rice, and
80 forth, aceording as the ease may be,

“If the raiyat’s bullock happens to die in the ploughing
season, and the raiyat is unable to procure one in its stead,
the Zamindar would come forward and help him with one,
even at the risk of running into debt, if he is poor. Seed is
also supplied by him in the same way., For similar reasons,
the landlord is interested in seeing that the best crops are
&rown upon the land it is capable of producing. No raiyat has
the right to sow any crop inferior to what the land is capable
of producing, nor can he be allowed, without the express
consent of his landlord, to grow erops for which, by the ecustom
of the country, a eash rent is paid, or which are incapable of
being appraised or stored in the threshing-floor or bharn for
division, From the time the crops are sown to the time they
are appraiged and stored, the landlord watches the crops with
keen interest and protects them from heing wasted or other-
wise injured by men or cattle.  For this purpose he has to
maintain an establishment of Barahils and Goraits, the former
of whom receive their salary from the Zamindir, , . . .
while the latter are remunerated by the Zamindar with rent-
free land’ [and some grain-payment which is exacted from the
tenants], ‘This kind of tenure, it may be remarked en passant,
18 & peculiar one and has not its like anywhere else ecither in

Ap.1v.] THE RELATION OF LANDLORD AND TENANT. 6«33@1
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-L;-:Msm or Europe : and it would be a mistake fo compare it with
the Turopean metayer system and to condemn it a8 having wil
the evils of that system without any of its advantages ', v
“The “bhioli ” crops are by custom and the circumstances
under which they are grown, regarded by the parties concerned
as their joint property.’[!] . . . ‘The whole of the straw
and the chaff, which are not without value, goes to the raiyats.
It is only out of the grain-produce thut the Zamindir gets a
share which, though everywhere more than half, ie different in
different parganas, and almost in different villages, and which
agiin varies with the different classes of raiyats, whether
Ra'iyan or Shwrfa? the former delivering a higher and the
latter a lower share : and we shall be very near the true figure
when we state that the Zamindar's share, with the customary
abwabs or cesses, is 1% of the grain-produce, But, if the value
of the straw and the chaff, which are, in these days, as much
valuable commodities as grain, be taken into consideration, the
highest share which the Zamindar gets in lien of rent, would
be much less than even half of the total gross produce. The
value of the straw and chaff may fairly he assumed to be one-
third of the gram produce.’
¢ As soon ag Lha crops are ripe for hmostme;, the Zamindar
deputes an amin (assessor) and a sdlis (arbitrator) to make an
estimate of the grain-produco, In the presence of these officers,
the raiyats, the village gomdsta, the patwari, and the jeth (head-
man of raiyats), who generally knosws how to read and write,
representing and wabching the interests of the raiyats; the
village chainman, called kathdddr (holder of the rod or bam-
boo), measures the field with the village bamboo, which in this
district is nowhere less than 8 feet 3 inches or more fhan 9
feet in length. The sdilis then goes round the field, and from
his experience guesses out the probable quantity of the grain
in the fields, holds a consultation with the amin and the
village officers, and when the quantity is unanimously agreed
upon, it is made known fo the raiyat, If he accepts the
estimate so arrived at, the quantity is entered by the patwinri

1 T should have thought that the ? Ea’iydn gre ordinary ‘subjects.’
author’s own deseription fully jus-  Shurfi are the higher castes (from
tified the condemnation in italics, sharif=noble), very often ex-pro-
wl?jréh, ;lf I recollect rightly, is Dr,  prietors,

Field's |
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S anithe Fhasra or field-book,  If he objects, other raiyats are

" called in to act as mediators, and if they fail to convince either
party, & partal or test takes place. On behalf of the landlord,
a portion of the best part of the erops is reaped, and an equal
_portion of the worst part is reaped on behalf of the raiyat.
The two portions so reaped are threshed and the grain weighed.
On the quantity thus ascertained, the whole produce of the
field is calculated and entered in the khasra. From the time
the estimate is made, the Zamindar withdraws his supervision
from the erops, which are then loft in the exclusive charge and
possession of the tenant.’ . , . ¢ After the appraisement of the
fiold, the raiyat is allowed the full liberty of reaping the crops
and taking them home at any time that may suit his con-
venience. Out of the estimated quantity, a deduction at the
rate of two seers per maund is allowed to the raiyat, which is
called chhuthi (let off). I have not been able to ascertain the

* exaet reason for which this allowance is made. But, as in the
agorbatdi, the reapers who also thresh out the grain are paid
from the joint crop, I presume this is allowed to the raiyat to
meet the cost of reaping, gathering, and threshing. The land-
lord’s share is then caleulated on the quantity left after the
chhuthi has been deducted,’

The writer, however, goes on to describe how the land-
lord exacts several cesses (here called ‘hubib’), which
include the dah-haq, which is an extra ‘tenth’ (4 seers in
the maund), besides pau-sera ( seer), ‘nocha,’ and others.
With these he says ‘the Zamfndédr's total share would

~ come to, in some cases, a little less, and in others a little
more, than .

§ 6. Sub-tenants,

When the tenant’s holding is of considerable size and
' importance, it is not surprising that sub-letting should be
usual. The commonest name for a tenant’s temant, or
under-raiyat, is, perhaps, ¢ ktrpha’ (often written ‘koorfa,
e}l A sub-tenant paying grain is called bargdit or
' As the term is supposed to beof in these languages, must be wrong ;

Hindi or Bengali origin, of course  but I believe it is not settled what
the letter £ which does not beeur  the real derivation of the term is.
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adhiyaddr. The term ‘shikmi’ is used for under-tenants,
but not in Gay4, where it means a kind of money-paying
tenant who is permanent, and probably refers to the class
of tenant who was not on equal terms with the descendants
of original village settlexs, though privileged as long resident
and settled,
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§ 7. Local terms for Tenamnts.

Where there are special terms for ‘tenures,’ or for raiyati
holdings, there are also special terms for tenants or sub-
tenants ; as, for instance, the chukéniddr under the jotddr
in Rangpur and other districts, and the kol-karshaddr in
Bakirganj. For a variety of terins which I do not think
it wonld be interesting to reproduce, as merely indicating
kinds of contract, it will be sufficient to refer to the note
ab p. 35 of Finucane and Rampini’s Tenancy Act.

§ 8. Tenancies in Waste-land clearings.

Chittagong presents to us certain peculiarities in the
system of tenancy which deserve to be noticed, because
they throw light on the difficulties of a tenant law, and
how provisions which may be effective in one place, and
under one set of circumstances, fail to apply in another.
The account that Las been given both of land-tenures and
of the method of land-revenue Settlement adopted in this
district, will have made the subject so far familiar that
what follows will be intelligible. We have, in fact, a
country where land is extremely abundant in proportion
to tenants, and where there is indeed never likely fo be
much pregsure, because the neighbouring distriet of Arvakan
is still a virgin wilderness to a great extent, and, like so
much of Burma generally, only awaits the overflow of
population to turn it into a source of wealth to the agri-
culturist. Not only is land abundant, but it is held in
small patches which are still distinguished by the names
of origin, The taluq is the individual holding, whether
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i d—sett,]ed revenue-free, assessed (i.e. resumed) revenue-
free, or naudbdd. The result is (1) that every one ekes out
his subsistence by taking, as & tenant, some pateh of land
- belonging to another; (2) that every one desires to have some
land of which he is owner, or at least permanent tenure-
holder (qdimi), because that gives him the power of letting
@t out. A mere occupancy-right is not valued ; for it does
nob enable & man to get land on any better terms than
‘eircumstances always secure for him as a casual tenant ;
while of itself it is not a right which enables him to let
the plot and get money by it.
A considerable portion of the cultivation is in the hands
of tenants-at-will, called (as usual) ‘jotdar’ ov ¢ch4sd,” or
~ sometimes ‘ karshai-raiyat’ (karsha=plough). And of course
a man may be a ‘chdsd’ tenant on one plot, while he is
owner (or talugdér) of another.

‘ Settlements with the cultivators’ (writes Mr. Lowis, the
Commissioner?) ‘are made in March or April, when each
Jjotdar settles what rent is to be paid for the land he pr aposes
to cultivate, the rate being governed by the state of the rice
market and the demand for the land. . Sometimes written
engagements are taken, but as often as rmt the arrangement is
verbal, Tt is not absolutely necessary that a fresh engagement
should be entered into every year. When a chisa has held
the same land for several years, he is allowed to hold on at the
old rate without attending at the cutcherry to settle afresh.’

« + It is always assumed, however, by both parties that, on
the oceasion of a marked rise or full in the price of rice, there
shall be a corresponding change in the rent, after mutual
discussion,’

A trusted chésd—

fyvill be allowed to hold on for some. years without a frosh
agreement, while a new man will be required to attend at the
beginning of each season to settic his rent.’

In many cases rents are settled only for one year, and at
the end of it either party is ab liberty to dissolve the con-

* Commmsmner of Chittagong to Beard of Revenue, No. 7z C.T.,
dated 8th Decembor, 1882,
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Such a system, Mr, Lowis remarks, would, on a
large estate, result in rack-renting ; but it does not here, as
the tenant is independent, owing to the small size of the
holdings ; and if he cannot get one bit on terms that suits
him, it is no question of breaking up his home and going to
a distant village-—he is sure to find another, or half a dozen
other plots, within a stone’s throw, the owners of which are
only too anxious to secure him. A man is not absolutely
bouxd to get land or starve ; he is pretty sure to have some
of hig own, by which he can live ; and if he does not get
extra land on a tenancy as it pleases him, he can afford to
iet it alone.

The talugddrs have thus the completa control of the land,
but subject to conditions which compel moderation; the
tenants prefer to be free also, *The talugdérs, says the
Collector regarding the Kutabdiya estates,—

“argued that no terms whatever could pay them if the eontrol

of the land were taken out of their hands and the cultivators

under them were recorded with fixed rights., The reason of
this is, that the eultivators under them cannot be relied on for

‘4 fixed rent year by year. They prefer to pay heavily on a

good crop and lightly in a year when they have reaped less or
got lower prices, or have left a larger area uncultivated. More«
over, each taluq has its own small embankments, and the
taluqdirs must be entitled to demand the labour of the
cultivators to ensure these being kept up. In short, the
cultivators do not want fixily of tenure, and it would be ruinous
to the taluqdirs if it were given to them,’

§ 9. Allwvial Tenancies in Noakhdli district.

Noakhdli is another district where land is abundant,
owing to the constant formation of more or less rich silt
islands or ‘chars’ out of the river-branches that intersect
the district. .

These ‘ chars,’ of course, vary in their durability: some
last but a short time ; some remain for many years, or per-
manently. Mogt of the recent chars, and even much land
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“the older ones, is cultivated by ‘jotdirs’ on a purely
annual tenaney. Tenants of this class will ecome at the
proper time to the office of the hawdladdr or other tenure-
holder, and offer to take a certain plot, at a rate which
varies, and depends on the quality of the land and its

~ advantages. The agreement being completed, the tenant

. passes & plough-furrow across the land, as the sign of his
taking possession.

The Commissioner writes ag follows ' :—

. ‘For the first ten or even twenty years of its existence, a
char is thus cultivated by jotdirs pure and simple,-—non-
resident, nomadic, and unsettled. Gradually, however, some of
them settle near their cultivation, and come to be looked on
as gettled-raiyats, who hold ab some sort of fixed rate of rent.
There is a rate for settled-raiyats, and this is not usually
altered ; but even a settled-raiyat often sits loose to his hold-
ing, and so a custom has become recognized that he should be
allowed some remission in a bad season, and should not be
oxpected to pay for land not cultivated.

¢ This rule is not invariable, but I am led to believe that in
a bad season, after some haggling, a settled-raiyat does gene-
rally get some remission, while in a good season he has to pay
something extra in one shape or another ; in either case the
rate is not altered, but the arrangements made are the result
of mutbual compromise,

‘There is very little actual difference between a settled-
raiyat and a jotdar. They neither of them hold under leases ;
the usual rate for both is aboub the same : only the jotdari
rent is admittedly variable ; that of the settled-raiyat is not
variable, but—which comes to much the same thing—he can
generally get some remission when things are bad.,

¢ There has always been more land to be cultivated on the
islands than cultivators ; and land once cultivated so soon gets
covered with rank vegetation—-all the ranker for the earth

- having once been opened up-—that cultivators are in demand,
and have always been able pretty well to dictate their own
terms ; while the facilities for obtaining fresh land rent-free,
or at low rates, have induced unsettlod and nomadic habits, so

Lo Bom'd of Revenue, No. 116 similar state of things is described
CLT., dated 1rth Fabruary, 1882, A  in Tipperah (Tipra).

YOT. 1, nr



apparently settled, the hawiladdr knows that they sit very
loose to the holding, and, if discontented, are apt to abandon
them in order to acquire land elsewhere.’

§ 10, Comparison of this class of Tenamncy with the state of
Penamcies generally at the Permanent Settlement.

Mr. J. 8. Cotton compares the present state of things in
the alluvial districts to the condition of the ¢ pahi-kasht, or
casual or non-resident tenants generally, at the time of the
Permanent Settlement; and the existence of such con-
ditions no doubt largely contributed to the old belief that
the relations of lJandlord and tenant (generally)would settle
themselves—a beliof which resulted in the silence of the
Regulations as to any definite terms of protection,

‘The country was then three parts waste, still slowly re-
covering from the effects of famine. The demand was on all
sides for raiyats to bring the land under cultivation ; the rates
of rent were uniformly low, since, as scon as the demand was
vaised above what the raiyat chose to pay, he would migrate to
the lands of a neighbouring landlord'.’

But ag time passed, this state of things gradually ceased,
and in the end Government was obliged to devise protec-
tive measures, which it did in 1859, and again in 1885.

‘But in Chittagong, and throughout the new alluvial for-
mations of Noakhdili and Tipperah, population ig still sparse,
land still plentiful, and the demand is still for raiyats to bring
land under cultivation.”

‘ There is no rack-renting in Chittagong, for there is always
the probability that if the rent is fixed too high the land may
not be taken up; and if not engaged for, the loss would, of
course, fall on the talugddir or bawdladir, ag the case may be.

‘The Chittagong raiyats are, in short, entirely independent

' And this to the ‘pihi-kisht’ packed up his bt (drinking-pot) and
was not what a removal would be  his bedding and few moveables ;
to an old resident of avillage. There  and as fo his hut, a frame of mud
was no breaking up of an ancestral  and bamboos and a thateh roof is
home-—-even though n hunible one—  easily rénewed in one place us well

and severing lifelong ties and agso- a8 another.
ciations; the casual fenant scon



