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NOTE.

-
V ernacular terms (including the names of places) are repre­

sented, wherever possible, by simple transliteration, except in cases 
where the term has become practically Anglicised.

Transliteration gives the student an immediate clue to the 
actual vernacular term, and that is the really important thing. The 
pronunciation will usually be known to him. Whore this is not 
the case, I may briefly indicate that all accented vowels, a, j, u, ,
are pronounced in the continental fashion (as lago, vino, puro, in 
Italian) • “ e ” is always as ‘ ay * in tlay ; “ y ” is always a conso­
nant ; “ o ” is always long as in f  depot "  (never short as m 
“ potter”).

As for the unaccented vowels,—-
‘ a ’ is always as ‘ a ’ in organ.
‘ i ’ .... ......  i ’ in pit.
‘ u —---------r u J in pull.

As a rule, typographical difficulties prevented my using diacri­
tical points to distinguish the consonants; I have, however, indi­
cated the € by an apostrophe (as in 'am ), and the j  is distin­
guished from the •J by use of the letter q atone.

This is of course only a rough account of the matter, but it will 
save an English reader from absolutely mispronouncing the words.
The only terms that ought to have been transliterated, and are not 
uniformly so, are words from Madras and British Burma. The 
former 1 have transliterated, wherever 1  eonlu, on the authority 
of li’ihon’x Vlotsary j for the latter no system of transliteration 
lias yet been adopted. In two instances 1 have adopted a modified 
spelling, because the words occur repeatedly and the accentuation 
is typographically troublesome : I  have Written “ raiyat” and 

, • “ talmjdar, ” though correctly these words should be “ ra’fyat ” and
‘f ta’allwcjdar.”
j 1 1  H. B.-P.
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'j P^JE only need for a preface is to give rue an oppor­

tunity of expressing my acknowledgments to those 
officers who have helped me in  this work,

By the permission of the Government of India, I 
visited the head-quarters of the several Local Govern­
ments to collect the books, reports, and other document s 
necessary to compile this Manual.

When the results of my enquiry had been put to­
gether, I  printed a rough draft of what I  proposed to say 
regarding each province, and circulated this to various 
officers for criticism and advice.

The friendly reception I everywhere met with, the 
kindness and the patience with which officers in every 
province l i s t e d  to my questions and gave me access 
to the into*. on I  required, the valuable notes which 
many of them afterwards furnished me on reading my 
first rough print,—these demand my warmest acknow­
ledgments. W ithout this aid, the really great labour in­
volved in the. preparation of this Manual could never 
have been accomplished.

Where the assistance receive*! was so general and 
so valuable, it is difficult to make mention of one
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more than another among the helpers. But I  ought 
specially to offer my thanks to the Hon. A. Rivers 
Thompson, c.s.i., c .i .e . , c .s . ; to the Horn EL L .  Dampier, 
C .I .E . ,  c.s.; and Mr. H. J . S. Cotton, c.s., in Bengal; 
to M r. II. 8. Reid, c.s., Mr. Vincent A. Smith, c.s., 
Mr. II. S. Whiteway, c.s., Major G. E. Erskinc, and 
Mr. W . C. Benett, c.s., in the North-Western Provinces 
and Oudh ; to Mr. G. J.  Nicholls, c.s., and Mr. J . W. 
Chisholm* in the  Central Provinces; to Major E. G. 
Waco (Settlement Commissioner) and Mr. J .  Wilson, 
c.s.) in the Panjab1 ; to Mr. Leslie S. Saunders, c.s., in 
A jm er; to Mr. G. I) Burgess, c.s., in British Burma; 
to M r. W. B. Jones, c.s., the Commissioner of Berdr; 
and to Mr. A. J .  Dunlop, Assistant Commissioner of 
A kola; to Mr. II. A. Acworth, c.s., Acting Under 

•eretary to the Government, and Colonel the Hon.
C. Anderson, c.s.i. (late Settlement Commissioner), 

in Bombay; and to Mr. C, J . Lyall, C.i.JB., C.s., in 
Assam.

B. 11. BADEN-POW ELL

v -... - L a h o r e ; ■

March 1,1888.

I would also desire to  record ray indebtedness to Mr. C. L. Tupper’s book 
on the CusS .unary Lew of the PatijdU Nut only is this work replete with judiciously 
selected evidiinee regardiuyr lend tenures, bu t the different, portions of the collection 
lire ptefaeed by original essays regarding the bistory and development of the lend 
teuuves and the history of communities, which will give the book an honourable 
position not only mrionp- works of local interest, but of those which contribute to 
tin' general nnderstur.di ng of the curly history ofiiistilntions.
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INTRODUCTION

EXPLAINING THE OBJECT OF THIS MANUAL.

It is necessary to Tender a brief account oi this M a n u a l h o w  
it came into existence, and what object-it aims at fulfilling.

I t  had Ion o’ been desired that Forest Officers should become 
better acquainted with the laud and revenue systems of the coun­
try. But the conditions of a forester's life, especially as regards 
facilities for reference to books, require that any subject to he studied 
should he available in a handy, or at least in a manageable, 
volume.

Unfortunately such a Manual has not hitherto existed. There 
is no account oi the land and revenue systems sufficiently suc­
cinct to be contained in one volume of a size which is not forbidding, 
or sufficiently precise to be a text-book for study'. I  have found 
nothing between the brief and general accounts contained in 
Campbell's Modern India or Chesney's Indian Polity on the one 
baud, and the detailed « Revenue Manuals," Volumes of Circulars, 
and Codes of Acts and Regulations of each province, on the o ther; 
able as the former are, they are not sufficient for the purpose; the 
latter are costly and more or less inaccessible.

I t  wag therefore necessary to prepare a Manual which would 
answer the conditions required; would be in reasonable compass, and 
yet would go into sufficient detail to enable an officer to know how 
to act in a matter of revenue law, when in the course of his 
official duty it was necessary to do so. This latter requirement 
I have endeavoured specially to meet, by abundant inferences in the 
footnotes, to the Acts and other sources from which more detailed' 
information can be obtained.

A t the same time there was a strong inducement to undertake 
the task, in the fact that there are many others besides Forest 
Officers to whom such a work will probably prove acceptable.

I ‘ V • , " , 1 . J 1 V
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sera who have lately come to India to take nart in its ad- 
rnuiBtuition may desire to make a preliminary survey of the ground 
generally, before enterin'; on a detailed study of their duties in the 
particular province to which they have been appointed. There are 

, also many persons who now devote themselves to a study of the 
financial and economic welfare of India; these are especially in . 
want of an easy means of studying the land and revenue systems. 
Indeed, the reasons why a study of this system is so necessary to 

. all who would help forward the progress of India, are also to a 
great extent the reasons why Forest Officers should understand 
them.

The first of these reasons will only be fully appreciated when 
some progress has been made in the examination of the systems 
themselves. Here I must ask the student to take it on my 
statement, that the land revenue system is so bound up with the 
whole administration of Government, that a general idea of it, is, if 
not absolutely necessary, still highly desirable for an officer ol 
almost any department, who wishes to take his place intelligently 
os a member of the composite body of officials jointly engaged in the 
administration of the country and the promotion of its prosperity.

With a Forest Officer it is especially so ; the estates he has 
charge of supply the wants of the people, and are more or less con­
nected (through the exercise of forest rights and privileges) with 
their daily life. To administer such estates efficiently, a perfectly 
cordial relation between the District Officers and those in charge 
of the forest estates must be maintained. Nothing is more detri 
mental to the best interest of the forest administration, than a feel- 
nig that the Forest Officer is a person who is for ever trying to 
press one class of rights, while the District Officer is occupied in 
restraining him by putting forward antagonistic rights of another 
class.

Forests exist for the public good, and for that good individuals 
must submit to a limited amount of interference with rights or 
privileges which, if unrestricted, would result in waste. To effect



without undue oppression, requires the co-operation of b o th ^ -* “ ^
-- iSgses of officers; each must understand and appreciate the point 

>£ view of the other. Officers engaged in the revenue administra- 
ion of a district would no doubt welcome the means of under- 
handing more systematically, the importance of forests and their 
dace in the economy of nature. This want, it is hoped, may, 
jefore long, be supplied1 * * *. But, on the other hand, to enable 

. Forest Officers to understand the point of view of the District 
Officer, and to afford him the means of taking up a secure position /  
h his work of administration, there cannot be a better preparation 
■lum a study of the land revenue systems of India.

The second reason is a more special one.
Forest estates are nearly always constituted out of waste land

i.i tbe disposal of the State, which has been excluded by the land 
revenue settlement arrangements from the area of the village lands 
■r estate dealt with. Hence boundary questions depend in many 
cases on revenue records and settlement m a p s a n d  the Forest 
Officer is brought into contact with "patw$ris,” “ karnams,”  head­

-men, and others, whose functions can only be understood with refer­
ence to the land revenue law of their district. He has also to 
refer to “ records of rights,”  village maps, “ khasras/5 “ field regis­
ters/5 and so forth, all of which are the result of revenue settle­
ment operations. _ . ;

I t  will thus, I think, be clear that a study of the subjects com­
prised in this Manual has a very practical importance to the Forest 
Officer, apart from that more general importance to which I  first 
alluded.

How far the method in which the Manual has been prepared, j
will adapt it to fulfil the requirements of study, can only be seen 
when the work has been in the hands of Forest Officers and the

1 What is wanted is a popular but accurate book of small size, on the .node! of . i/i
i the French book (which i  can cordially recommend to tbe perusal of all classes; it
lean li« ordered anywhere, and costs a francs), “ Jules Clave ;—Etudes sur !'-:conoanr
‘forestitre ” (Guillaumin et Cio.: Paris, 11 Rue Richelieu).

lXTRODUCTlON.
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' genm lly for some little time. That my book must contain
some errors, and still more omissions, I  feel certain; but the read*. 
will be disposed to regard such defects with indulgence, when ho 
recollects the wide scope of the work, and the limited time at my 
disposal for its preparation. I  hope also that the references m the 
footnotes will often supply the means of correcting or obviating o 
some extent the defects of the tex t, _

B. H. BADEN-POWELL.

La HOKE.
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CHAPTER T.

OF THE PR0Y1NCES ENTER THE GOVERNMENT OF INDIA, AND 
HOW THEY WERE CREATED.

■J \.— 7<itrodud.ory.

A h this Manual is devoted to the consideration of the Land 
Tenures and Revenue Systems which distinguish the different • 
provinces of India, it will be well to understand how these provinces 
came into separate existence for the purposes of .administrative 
government. The limits of my work, however, preclude me from 
'entering on anything like a historical sketch of the progress 
of those, great and unforeseen events which led to so vast a 
territory being brought under British rule : for such infer motion 
the standard Histories of India must be consulted. I  must plunge 
a t once hi median res, only pausing briefly to remind the reader 
tha t the history of the British rule in India is the history of 3 
trading Company, which in the course of events, became a govern­
ing power, and which ultimately, being dethroned by the Supreme 
Legislature in 1858. left the huge fabric of its dominion bo be.

• administered by the Crown.



So long as the East India Company 1 was, as a bony, chiefly con­
cerned with trade, the charters granted to it by the Crown (from the 
first memorable giant of December 81st, A. D. IC90, onwards) 
related, as might be expected, chiefly to trading interests.

The first settlements,'—at Surat (A. I). 1613), on the Coroman­
del Coast, at Fort St. George (A. D. 1640), and at Fort William in 
B-ngal (A. D. 16.98), were mere “ factories’'  for trading purposes-. 
These factories then became “  settlements," which were governed 
internally each by a “ President a c i  Board.” In the course of 
time, out-stations or dependent factories grew up under the' shelter 
,f the parent, and then the original factory was spoken of as the 

“  Presidency town,” or centre of the territory where the President 
resided. In  this way, what we now call " the three Presidencies V’ 
Bengal, Madras, and Bombay, came into existence.

In 1773, the government of the Presidency of Fort William 
was entrusted to a Governor General and Council, who had a cer­
tain  control over the other Presidencies. This was provide. I  by 
the Act (13 Geo. I l l ,  Cap. 63) known as the “ Regulating Act.”

» Pm  title “ East, India Company” originated with the Act of Parliament 3 and t 
tv  in. IV , Cap. 8S (A. D. 1888). Section i l l  says th a t the Company may toe do- 

sm bed as the “ East India Company.” At first the Company was called “ tho 
Ctwsvnor ami Company of More Hants trading to the East Indies.” Then f rival 
Company wns formed, called “ the English Company trading to the East India*,'1 
.(her- two Companies were afterwards united, and, by the Act of Queen Army 
(ti Anne, Cap. 17, Sec. 13), the style became “ the X!liitod. Company of Merchants 
of England tending to fin* East Indies.” Last of all, the Art of William IV, tlrafc 
quoted, U’tmlnted the fo-lmil use of the designation ever since in use. I t  is, however, 
frequently nwd hi the titles of Statutes prior to this, e. g„ 1* Anne, Cap. 7; 10 
Get*. i i 1, Cap. 17 ; 13 Geo. Ill, Cap. 03.

e - And* indeed, they were not “ possessions,” but the traders were the tenants of
the 'Mughal Emperor. The first actual possession was the Island of Bombay, ceded 
by Portugal, in 1601, to Charles II, as partoi the marriage dowry of the Infanta. 
This island was granted to the Company in 1601*.

! :. >  ’1 he. use of this term has never, even in Acts of Parliament, been precise i some-
tdio.-.1- it is meant to  signify tho form  of Government, sometimes the jla c e  which 
tra> tho seat of tha t Governmentj at other times it meant tho territories under such 
Government.
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"It was not till twenty years after (83 Geo. I l l ,  Cap. 53) that the 
government of Bombay and Madras, respectively, was formally 
vested in a Governor with three Councillors1.

These territorial divisions of India, called Presidencies, could not 
be authoritatively defined from the first; they gradually grew np 
under the effect of circumstances.

Territories that were conquered or ceded to the Company', were, 
naturally enough, in the first instance attached to the Presidency 
whose forces had subdued them, or whose Government had nego- 
eiated their cession. Thu--, for instance, Bengal, Bihar, and Orissa, 
went to Fort William; the territory acquired from the Nawab 
of the Carnatic, to Fort St. George; and the territories taken in 
1818 from the Peshw’i Bajf Rao, to Bombay; and so on.

No one could foresee what course events would take; and when 
i t  is recollected under what very different circumstauees, at what 
different dates, and under what unexpected conditions, province 
after province was added to the government of the Company, it ia 
not surprising that the Legislature should not, aO initio, have hit 
upon a convenient and uniform procedure, which would enable 
all acquisitions of territory to be added on to one or other of the 
existing centres of Government, in a systematic manner. The 
student will not therefore be surprised to find that the legislative 
provisions for the formation and government of the provinces of 
India are not contained in one law, hut were developed gradually 
by successive Acts, each of which corrected the errors, or enlarged 
the provisions, of the former ones.

§ 3.— Method o f dealing with new territories.
Until quite a late date (as will be seen hereafter) no Statute 

gave any power to provide for any new territory, otherwise than by 
attaching it to one or other of the three historical Presidencies,
But as a matter of fact, large areas of country, when conquered or

,
4 The term “ Governor ox President,’' however, begins to ttffjmr before that; 

e.g., iu section 39 of (be Bcgttteting Act itself; and in 20 Geo. HI, Cap. 67.

Hill V-VM-' 'W .-t . s-



'.''ceded to the British fey treaty, were uot definitely attached to any 
Presidency; at any rate, it was doubtful whether they were in­
tended to be so or not. This was especially the ease with the Bengal 
Pres.ih ncy■; it became in fact, difficult to say with precision, 
what were the exact limits of that Presidency, or whether such and 
such a district was in it or not; and that afterwards gave rise .to 
questions as to whether particular laws were in force or not.

The Act 80 and 40 Geo. I l l ,  Cap. 79 (A. I). 1800)., was the 
first distinctly to empower6 the Court of Directors in England, to 
determine what places should be subject to either Presidency, and 
act the example by declaring the districts forming the province of 
Benares (ceded in 1775) to be formally “ annexed” to the Bengal 
Presidency,

After this, nothing of importance on the subject of territorial 
division appears till the year 1883, when the 3 and 4 Wai. IV ,
Cap. 85, was passed.

By this time the Presidencies of Madras and Bom nay had 
. nearly reached the limits which they afterwards retained, and 

these were territorially convenient.; hut the remaining Presidency of 
Bengal had attained most unwieldy dimensions. Not only had 
Cuttack (Katak) been added to Orissa (thus bringing up the fron­
tier of Bengal to that of Madras), and the large provinces of Assam, 
Amman, and Tenassorim been acquired as the result of the first 
Burmese War in 1824, hot Most cfc what we now call tlie North- 
West Provinces®, had been also annexed to it. The Act of .188-5

* There a »  Act* * * of 177® and 1793 which make allusion Ike subject, but the 
Act; ef-1800 is tb e iU t which directly denis with it,

■ V - '  , xhoar largo additions in the north-west (besides the Ben**** Kingdom above
alluded to) consisted of the districts ceded in 1801 by the -Na-vab of Oudb, and 
comprised the country now known as the districts oE Allahabad, Fatihpnr, Cawn- 
oori;. part of Aaimgavh, Oorakhput, Bareli, Murartabad, Bijuatir, Ebdiiou, ami 
Si;ahj.-»V->upnr. Soon after, a  subordinate of the Nawdhs ceded k'airnkbab&d ; aim 
I,Irfioag after follom il the districts ceded at the close of the -Marifth* War (Which 

' ■ T>ê  ,ii in 1803): these were Etlwa, Maiopuri, Aligarh, Bulandsha.hr, Meerut, Mtf-
,tn«gar, Sah&Aupm-, Agra, Ma--tmiA, and Delhi (the latter including ail that is 

i ‘ t,-,\r under the Commission? rships uf Selbi and Hissjtr); also Kttiula end ot'
iiandetklmnd.

Cl} • IASI) UA'llSBa AND T,AND tENtBE'S OV XKDU . ^ | j



' Vr£7^Wrftfore (section 88) proposed to divide tin's enormous' Presidency 
infco two parts, to.be called " th e  Presidency of Fort William-in 
Bengal/* and the "  Presidency of Agra7,"

I t  ■ms to be determined locally, what territories should U 
allotted to each.

§ 4.— The first Lieutenant-Governorship (F.-W . Provinces).
Though a u Governor of A gra” was actually appointed8, tbs'

,scheme Was early abandoned, and instead of. forming a new Pr d- ■ 
deucy, the North-West Province” ’ were separated from the rest 
of Bengal and placed under a Lieutenant-Governor. This}.was- 
ordered in 1836, and was legalised by the 5 and b* Wm. IT ,
Cay. 52- (1835), which suspended the previous enactment ordering 
t ic  creation of two presidencies, and rendered valid the appointment 
of the- Lieutenant-Governor. Bengal was thus partly relieved and 
reduced to more reasonable dimensions.

§ 5.—The Government o f Bengal.
But still there was another difficulty. There was no separate 

Governor or Lieutenant-Governor for Bengal. The Governor 
General of India was ex-officio Governor of Bengal; that is to say,

. he had to do the work of a local Governor in addition to his func­
tions as Governor General with supreme control over all Go m o ­
ments. Accordingly,, the Statute i6  and 17 Vic., Cap. 95 (1853), 
authorised the appointment of a separate Governor of Bengal, r 
(until such an officer should be appointed) a Lieutenant-Governor..
This Act also looks back on the arrangements made for the North- j 
West Provinces (just described), and again confirms then., going 
on to say that the Lieutenant-Governorship of Bengal was to consist 
of such part of the territories of the Presidency, as for the .time

7 Tills attempt to attach the historic reminiscences involved in the term-* Presi­
dency” t<> ••'hick had n e w  known tha system of “ X’resiikat and Boar;!. ’ is 
curious.

* See Notification (in tin; Political Department; of the 14th November 1884

| | | ^  ' j t j  this n  ' ren ew  the government op ivdia . ^
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being, was not under the new Lieutenant-Governorship of the
North-West Provinces.

A Lieutenant-Governor of Bengal was accordingly appointed 
under this Act**.

§ 6.-— Unattached Provinces.
So far then as the territory actually attached to the Bengal 

Presidency is concerned, the matter was settled ; hut at this time 
'there were many districts which had never been placed under any 
presidency at all. Such were the "  Saugor and Nerbudda” (Sugar 
and Narbada) territories (ceded after the Maratha War of 1817-18),
Coorg (Kodagu) 18134, Nagpur (1854), the Panjab (1849), and 
Pegu (1852). How were these to he provided for10?

I t  is probable that at first the case was not thoroughly under­
stood ; at all events, the only additional provision made by the law 
of 1853, was a general power to create one other Presidency besides 
those existing, and if it was not desired to make a “ Presidency” 
then to appoint a Lieutenant-Governor of the terr ones to be 
provided for.

But a glance at the list of provinces or districts just given as 
“ unattached,” and a thought as to their geographical position, will 
show that this provision was not sufficient; the “ urattached” 
provinces were too far apart to make it possible to provide for them 
by uniting them, under one new “ Presidency/’ The power, how­
ever, to make one new Presidency or Lieutenant-Governorship 
was afterwards made use of for the purpose of constituting’ the • 
Paujdb territories a separate Lieutenant-Governorship*.

In  the year 1854, the defect was supplied as regards the re­
maining British territories in India.

By the 17 and 18 Vie., Cap. 7 7, provision was made for the 
government of such territories or parts of territories as " it might

a See Resolution, Home Department, No. 415, dated 28th April 1854.
»  Sind, annexed in  1848. had teen attached to Bombay. Ondh wag not aunoxed 

t;U afterward* (1856).
1 Xu 1859.
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idvisable to include in any Presidency or Lieutenant* 
ship." Section 3 empowers the Governor General by 

proclamation (under Horae sanction) to take such territories uadi .- 
his "  immediate authority and management," or otherwise to provide 
for the administration of them. Under this Act the “  Local Ad­
ministrations ” under Chief Commissioners, as they now exist,, were 
constituted. As they are under the “ direct orders " of the Go vernor 
General, the Government of India is itself the Local Government2, 
and the Chief Commissioner constitutes a “ Local Administra­
tion ”  as administering the orders of the Local Government. ’

I t  would of course be inconvenient if the Governor General 
had to exercise directly, in every one of these provinces, all the 
powers of a Local Government, and therefore, in 1867, an Indian 
Act (XXXII) was passed to enable him to relieve himself of 
such detailed work, by delegating certain of his powers as the 
“  Local Government* to the Chief Commissioners then existing*, 
which were those of Oudh, the, Central Provinces, and British Burma.
Since then, this process has been further simplified by in­
serting in Section 2, clause 10 of Act I  of 1868 (“ The G ehc.l 
Clauses Act'”), a definition of the term “ Local Government.” In 
nil Acts parsed after 1868, when anything is provided to be done 
by a Local Government, that includes the Chief Commissioner of 
any province j in fact, the delegation of the Governor General's ; 
power as a Lora) Government is in all such cases implied by, cr con­
tained in, the legal meaning of the term Local Government3. Of 
course the term has this wider meaning only when the context 
or seme express provision, does not control or limit it.

2 Th© provinces under Lirvtcnant-Wovernors are called "Local Governments,” 
because' '.neb provinces, though subordinate to the Government of India, arc not 
immediately under ttio orders ot the Governor General.

* Th© “ General Clan*:* Act of 1868 defines the term “ Local ao 'erm nent?’ to 
mean, « the. person authorised by law. to administer executive government In 
part, of British India in which the Act containing siich'expression shall operate, and 

. shall include a Chief Commissioner.”  In  Assam, where i t  was not convenient that 
this should take effect, Acts V ill mid XII of 187-1 wore specially enacted, to regu- 
Mo the powers of the. Chief Commissioner.

. \r, ''vdy,,



' '['ha powers of the Governor General were ftuther en larged by
tlic; 46th section of the 24 an! 25 Vie., Cap. 67 {“ The Indian 
Councils’ Act, 1861 which gives him power to constitute new 
provinces and to appoint Lieutenant-Governors for them. The 
Act also makes provision for fixing- the limits of every “ Presi­
dency division, province or territory in India” for the purposes of 
the Act j and for altering- those limits.

In 1865 the 28th Vic., Cap. 17, provided the power to 
apportion or re-apportion the different territories among the exist­
ing Governorships and Lieutenant-Governorships.

>; There are also provisions of the'Indian Legislature regarding
minor divisions of territory, i.e., creating-new districts and altering 

- the existing boundaries of districts, of which it is. not here neces­
sary to speak.

§ 7.—present constitution of Provinces.
' The existing division of the Indian territories not "forming part 

o! the older P r e s i d e n c i e s ,  is then due to the Acts of 1858, 1854, 
and 1861.

The Panjab, which had before been a Chief Commissionerel.jp, 
vra3 erected into a province under a Lieutenant-Governor*, as 
already mentioned,

: ; ’ Oudh was annexed in 1856 and taken under direct management 
>; ft,  a chief Commissionership. In 1877 the then Chief Comniis- 

sioner was appointed to ha Lieutenant-Governor of the North- 4

4 At. first, by the proclamation of annexation awl the despatch organising the 
now p ro v in c e  (dated 31st March 1.849), r, Board of Administration composed of three 

endi. 'r, ' •-< .{-poin'-d. By the Government of India Notification No. 080, dated
4a> j ’jwowv 1853) ti.e Board was replaced by » Chief Commissioner, to be as dated 

• j,y „ Financial and a Judicial Commissioner. Bast of all, by Notification No. 1, doted 
1st' January 1859, the Governor General “ proclaimed that * separate JJ.utenant- 
Covornoralup for tho territories on the extreme northern frontier tif Her Majesty’s 
ludlon Empire shall be established, and that tho Panjab, the tracts commonly called 
tho Irans-Sotlej States, the cis-Sutloj States, and tho Delhi territory, shall bo the 
jnri, i':..tion of the Lieutenant-Governor.” These limits wo maintained to the pro- 
gen* ditf The Delhi districts wore transferred to tlio Panjib by Act XXXVIII of 
181,8, n.. ■>’ repealed as spent.

L*ir.) EErirm? land tenpbes of ix n u . f
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P&t Provinces, and this practically, to softie extent, amalgamated 
le i%> provinces, without. however, destroying any special ncmi- 

nistrative featured of either9.
By Resolution (Foreign Department) No, 9 of 2nd November 

1861, the Chief Oommisrionership of the Central Province® 
constituted. This province was made up of the Sugar and Nar­
bada territories and the N&gpur province; some other districts ! 
being afterwar ds a ided. The notification contains a long historv 
of the administration of these provinces®.

British Burma was constituted a Chief Commissionenship 
on its present footing also in 1*62 h As in the case of the Central 
Provinces, the Resolution gives a history of the previous adminis­
tration ; it recites that there had been three separate Commis­
sioners of A nra-can, Pegu, and Tenasserim, respectively; the first hod. . . . . .

6 Proceedings of Government of India, Home Department, No. 15, dated. Ifeh 
January 1877 In  order to fi.ciUtsfc the action of Governmer. , an'Act (XTV si 
i >78) was passed, which in many matters assimilated the powers of .u •„,(•
C> mums loner of Oudh to those which the Lieuteuant-Govornor would - T"rnV 
th is assimilation iijiiMflfy effected by repealing soma of the> provisions in various 
Acts which reyuiro the Governor General's sanction to the Chief Commissioners 
proceedings.

6 Ndgpwr had been nndei „ Commissioner as Agent for the Governor General,
The Signs and Narbada districts had at various times been transferred from m l  
Government to another. They were originally under the Supreme (iorertunent; ft:..
•eqacutly they were placed under the Lieutenant-Governor at Agra. Again, in 1813" 
the general control of them was rested ;u a Commissioner and Govern* General^
Agent, ill direct communication with the Supreme Government, while the superyision 
of dscal and judicial affairs remained with the Sudder Board and Settlor Court it 
Agra, respectively. After this, the general jurisdiction was again transferred to-tfco ' 
Lieutenant-Governor of the North-Western Provinces, and so remained till fcho uot;. 
filiation i shod in 1861. Sir. ir had boon managed chiefly ns an «assigned district' 
till its cc«si.m a* « wl.olo in I860. .Samhalpur was added to the Centra! Provinces 
in 1862, Jiitoir in 1864 and a small estate called Bijragoaarh in 1968. Tf» 
that some tracts in Nagpur wore ocied in 1817 does not place. Nigpur first in*th’o 
list of acquisitions. The province as a Vhole had. beta managed since the defeat of 
Appa Sahib in 18X7, on behalf of the minor Bbousbi Itajn (Itaghoji XHi. H,;
......... to till! estates in 1830, but died without heirs in 1853, and the province
to the British Government. The Revcnn< Hetilemout wi>- introduced in 18(10. T! 
history of tuis.-mnv he found in the "Law of the Central Provinces,” hv J,
Nicholas, page 837, »t seq.

1 Resolution, Korcign Department (General) No, 212, dated 31at January 1862,

... ' i& C '



seer, under Bengal, the others directly under the Government of 
India,j jib was now desirable to unite them under one Chief Com­
missioner.

Berar (the Hyderabad Assigned Districts) is governed by 
British officers in virtue of the treaties of 185b and 1860s. By the 
first treaty Berar and some other territories were assigned for the 
payment of interest on the debt due to the East India Company for 
t]«j support of the Hyderabad Contingent force, and for some other 
purposes. The assignment was subject to an annual account of 
receipts and expenses. By the treaty of 1860 the debt was 
declared cancelled; certain of the territories assigned under the 
fi/st treaty were restored, and Berar alone retained (within the 

it general limits it now occupies, but including certain tafjip.s insido
k> the boundaries which wore before exempt from management). No

account is now rendered to the Nizam, but the British Govern­
ment pays to him any surplus it may have in hand after meeting 
the cost of administration, the cost of the troops of the Contingent, 
and certain allowances and pensions'specified in the treaty.

The district of Ajmer and the M irw ara parganas were con- 
stitnled a Chief Commissionership9, the Governor General's Agent 
for Mjpv.t&na being ex-officio Chief Commissioner.

" The latest ebange has been to create Assam into a separate
Chief Commissionership, it being taken under the direct orders 
of the Governor General under the provisions of the Act of 
I S54'i0.

a Article 6 of til* treaty of 1853 and article 6 of the treaty of 2Sfch December 
I860 fAttc bison's Treaties, Vol. 5, pp. 314-224). By tbe treaty of 1853 the districts 

a,:! ,,oea “to the exclusive management of the British Resident for tho tiioo 
Tjci’ at Hyderabad and to such officers acting under bis orders, as may from time 

; . to time be appointed by the Government of Ipdia t<> the charge of .those districts,’
» J5V Notification No. ,1007 (Foreign Department), dated 26th May 1871. Thl» 

noiiftcatian is also under the 17 and 18 Vic., Cap. 77, Section 3.
/ '  w notification Ho. 379, dated 7th Mwnarj 1874 (Gazette of India, Tart II, 

i , " t>, 63). Assam includes Kuunap, Dartang, Sbragoog, Sibsfiger, Lahhiwpur, the Gl -o 
Hills, the Kbdsi and Jaiutya Hills, the Ndga Hills, Catcar amt Uoalpara. Sylhet» a* 
afterwards added, but la the same -year.

trn. r- : ^ \ » C  ,3 4j

'■ ;m > u s d  Tsx«n.«s of ra o u . ^ | ’ i



. Cli> • Till-, I'. oriUCES UNBAd.THE G0VFBV11TNT OP in bu .

I t  may here be naturally asked, why, although some of these 
provinces were not so geographically situated as to be capable of 
annexation to particular Presidencies, the others were not so 
annexed. In the first place, this would have made the Presidencies 
In some cases of too great an extent and very incompact. But' 
there k■••another reason which no doubt, at th ; time, had still greater 
weight. I t  should be borne in mind that by tbe Statute of 1800 
the consequence of such vonexation would be, to render the new 
territories in all cases subject to the Regulations of the Presi­
dency to which they were attached. This it 'was felt would be 
inconvenient; the Regula!ims were too precise and technical, and 
did not give sufficient, latitude for that gradually progressive and 
paternal method of administration which experience has shown to 
he necessary in dealing with provinces newly brought under the 
influence of Western ideas of government.
• Indeed, some difficulty had already been felt with reference to 

certain districts of the older provinces, which could not conveniently 
have been disjoined from the presidency or province in which they .» 
were situated; special Acts had to he passed to exempt such dis­
tricts from the ordinary law b

Accordingly , when whole provinces like the Panjab . Pegu, Oudb, 
and tbe Central Provinces, were in the same condition, it was natural 
that, on annexation, they should not have been declared to be 
attached to any Presidency. Consequently, these territories did not ,4§ 
come under the Regulations3, and became (as they are still called) 

fg ' jf, jy  , „ , a a |

• Some of those old Acts aro mentioned in Schedule II  to Act XIV of 1S74 (-■
Those are mostly repealed is no 1,merer necessary under the new system of “ ijehe.
doled! Dish uts,” which will be explained hereafter.

* Thi-; is quin., correct, although in the Local Laws A cts, e.g,, of OudU ami the 
Punjab, there will be found a few of the Bengal Regulations quoted as « in force" in 
those provinces. This is doin' because s ash Regulations have 'practically been com. 
phod with, or because in the orders for settling the administration of tbo new 
provinces, it was directed that the “ general spirit” of certain -Regulations should bo 
followed, and it is more convenient now to recognise them as in force. •



ion Provinces” ; aud they now comprise the larger 
ofcal number of districts iu British India5.

I t will next be asked what at the present time is practically the 
sliilereaee between a N o n -Regulation and a Regulation Province ?
The answer to this will be better understood when we have taken
si brief survey of the legislative powers of the Government.
Here X will only so far anticipate as to say , that as far' as the 
nature of the laws in force; the distinction has practically dis­
appeared in favour ot one which really is important, which is that 
certain parts of several provinces (whether these provinces as a 
whole are <c Regulation "  or “  Non-Regulation ”) are, or may be, 
ay Act XIV of 1874, exempted from the operation of the ordinary 
laws, except in so far as those laws, or any of them, may be declared 
applicable; and that a power exists for making special Rules or 
Regulations for them.

The only vestige of the original distinction between Regula­
tion and Non-Regulation provinces survives in the titles, duties, 
and salaries of officials, and also in,, the fact that in Regulation 
Provinces certain posts are, by law, reserved to be held by mem- 

; hers of the Covenanted Civil Service4. The origin of this 
difference was, that under the Act of 33rd Geo. I l l  (1/93), 
it was provided that offices under Government should be filled 
by Covenanted Civil Servants of the Presidency . to which the

V,vVv
Colonel Che,:a<>y (Indian Polity, 2nd edition, page 103) elves a list showing that 

tUure are I I I  Non-Kegulntion to 07 Regulation districts. Benders most beware ot 
ec, hun iuaocnraeies in this otherwise excellent boot, as regards i he legal position of 
the Son-Regulation Provinces. The author is mistaken in supposing that the Non*

... . Kegdtation Provinces were excluded from the operation of U gU la .'-'ea  enaclm enU
lU. I8S1. They Were exempt from the Megulatioiui, but all Act* applying generally 

.  British India, :j»s*ed.by the legislative Council (which began in 1S34) applied
(Anally to these territories, provided the province formed part of British India 

. v,vjion "tlio Act w a s  passed. Thus, any general Act passed after 1840 would apply 
to the Panjab, and one passed after 1856 to Oudh.

_ 4 The question what appointments in India, generally, must be bold by Covenanted
Civil Servants, and wluit muat be so held in the Judicial and Revenue Brandies in 
RMdatioH Pruviv.cet, in now determined by the Act of I’ariiament, 84 and 2j  
Vie,, Cap. 54.

[J B8VBNBB AND I  .AND TBSJfJ&BS.OF INDIA . n i l

*



t = v j j p »  '  TilJE 'PK0VIBrCES BN3)EE IE *  GOVERNMENT OP INDIA. ( j > ^ |  ^

'<::y T.,yfC4tit office belonged. Consequently, districts not attached to any 
Presidency were not bound by this rule, and the Governor 
General eouki provide for their administration as he pleased.

I t  was both natural and advisable in such eases, tha t Military 
and Political officers (who had been in many cases engaged with 
the affairs of a province before its annexation) should be appointed 
to the task of first organising and conducting its new administra­
tion, There was nothing, however, to prevent Civilians, whether 
Covenanted or Uncovenanted, being also appointed, as their services 
became available; consequently, the Commission became a mixed one.

In  the Non-Regulation Districts also, the District Officer has 
both civil, criminal, and revenue powers, and he is called “ Deputy 
Commissioner, "  whereas in Regulation Districts he has only 
criminal and revenue functions, and is called “ Magistrate and 
Collector." The Civil Judge is there a separate officer. In  Oadb, 
too, which is otherwise a Non-Regulation province, the Deputy 
Commissioner does not exercise Civil Powers.

§ 9.—List o f .Districts in India,
The following abstract may be useful in enabling the student 

to trace the history of any district in the provinces treated of in 
. this Manual •—

JB E H O fl.I ,.

^  J  Date of aequi 1
« - §  sltian and N am tof Date of
f? 3 former torri- ( mew-nt district Revenue Remarks. ftfgS ! tori.,1 deals- I piauont airtuct, Settlement.

g £  j nation. |

{. ® BanJwAn (A. O .1760-83) \  !
1 "  . B sn k d ra  . . .  i '
! 5 a  Hirbhttm . ■ . 3-.3 Higli . l

S '*  J 2 J  1 S o  Howrah . . . 1 T>enemii',lS a- AU <*” “> «>o
S - . t f f l j l  i S «  a a l ’ow m m rts . . i S ) M  permanent settlemW.,

! &9 < J X a 1 * - • j \»1 made peri W « l | t i ° n8 1 and V iu

^  | * r a  |  V ' U  Morsliidabad . • i  j ^rocTmvitioa 1 ' ' hcse m*f h,’ io>)irldaai-
'S v - i E ? '*  ; f i -  D'.oojpuv . . . 7 l i  l ! i “  estates temporarily Mil-

■;«•*.[ I S  I «* '*». • - . . w .  tk d  in the d k r ie t t '

8 83 8.18*’! a r  Canspur . . |
8 '8 3 ® k l l 5 !  2f ; Iii.gra (Bagara) . . /tg J  1 Patna . . . .



p  ................* ................................................... ' " * 1 : ■

o |  ! * » !  I - S & B T *  Kamatka.g £ ; designation. fusraa. Settlement.
1 - 1 __ _
'S . J  MaimaasiQgh
«s ' 32 /j Farfdpur . . . J

; •. ' «ts E  BAkirganj .
jo j Dacca (Dakha) , . \

T §  Purniya . . . j
if  I ^  Bhagalpur . . . !
» j •“ 'i' Monghyr (Munger)
e' i ■£$ Tipperah (TIpra) . .
„g« ’eS-5 j Noafehall

' •§■ J Chittagong A. D. 1760 , The Hill Tracts are “ scho-
5  § k \ i  doled ” and were removed
£ Q  n  from tho Regal ot ions bv
| |  j , Act XXIXo! 1860.

*§S Soatal Tergauas . ♦ ......  Part only permanently
• ^  B  & i settled : the rest i«

E» r$ •§ a  Government eata.it'*
grZ under Act XXXVJX of

■ ; »  1855 and Re^aku iou III
, .i al-rj 3  1872 avid a special

' . g ^  '  settlement,
H ® 3  Old Orissa . • Midnapore (M ednipur) ......  The Orissa of 1765 nearly

ISO A. D. 1760-63. coiuoidftf with this dia-

Chutiya N4<?pur. /  Parts of these wore pertna*
. /  After XCol rehellion I nently settled, the other

, ^  1 S31-37, the South-1 estates being variously
West Frontier 1 settled (see Book II ,

‘ *  ■ 53 g  Agency was ereat- j r i ^  chapter 111, section g).
73 £ ed by Regulation / f ” ‘ * Ali are scheduled . dis-

X II! of 1883, £ u S -  • • tricts under Act XIV off t  2i'CTte.ia»-: : :
{or Ctattsi) Nrfi?* j 

’ o lull- Dirtsion in !
S j  185i(AatXX).
“S ?  f  i • * • ■ ..... *) Permanent settlement tm
T  \ Shaw  : : : ;;;;•; j  **■ *“ «'
£ s  i- iA ' U' •< Darblianga . . .  1 f  Formerly one district—
■Sjf l'**-) j MdadTarpur. . . j  ......  1 Tirhdt.y * / gfimn . , . •
*1= \  Champaran .
f  1 Modern Orissa '  Katak . . , . , Temporary settlement vui»

(KatAk Province) Balasfir. . . , dor Regulation VI t  of
S A  taken from Mara- Pfirl . . . j 1822 (first trade* XU of
o>ri thas, A. D. $803, Tributary Mehah' . , j 1805). Settlement eon-

: .5  : tinned under Bengal Act
X of 1«U7. As regards tho

‘2 “ Tributary M ohak M the
K.hdrda estate, &o., seo-

g  Book II, Chapter H ,
L[ ’ w Sootioti VII,

w Ceded hi 1838, > Darjeeling . . . ...... Scheduled district.
*8 1850, and 1865, j  Jalpaiguri „ . . ......  Partly out o f  the  old
u  Rang-pm- district, and
g partly the Wostoru
S Dwars taken from Bhuiau
g \ 1805.
T3  Temporary seUlcmeuts,

except old part of J-al* 
pafgdri, which is per- 
miuiontly settled.

* As early as 1780, tho T/iman-i-hob was, by an Act o f State, removed from tho operation of the
Regulations aud dedared a Govermncut Estate,
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& if 1
v. f; uato.of acquisition 1 \rarnQ - f  n„aaani. Date of
2 1 a«U former territorial - A t  .P. " Revenue Bernards,
g g designation. district. Settlement

) _____  ___ __  g B
fi Lapsed in 1830 to Kachar . . . . 1859 Temporary settlement,

i British Govern*
■ ment.
1 Was aequii rd witl) Sylhot and part of Jain* 1872 Partly permanent settle-

Bengal iu 1765. tiyn. (annexed 1835) . ment, partly temporary.
Formed part of Guru Hills . . ......  This was under a special

^  Bang-pur and the Regnla»iono!'l876, which
2  hBls on North- terminated in 1&C., t
a  Fast frontier were and will probably be in
’ first separated by future dealt with like aq.
2  Regulation iu t«22. ( ordinary district... ■
2 Bfei'ann'a political 'Khasi and dainty a Hills ...... No regularreyenu; system;
g , agency after expedi- a house tax collected. ■ , ‘
.2 V tion of 1833.
ffi ! Jainiya Bills were -'’’'f '"
g j annexed in 1635.9 1 Under Political Naga Hills . .  . | ......  No regular rercima system.i 1' 3 f Agency.

v. in 1765 with Ben- Goalpara . . . ...... Originally part of Ba-agpur
•J gal. s»d permaaautly settled,
© all but. the Eastern

; l>wars annexed in 1«C5, ' K* *
which »rc settled under .

/ Kamrftp . . . j \  the Assam Buies. cy*
Annexed after f l ’arn.ng . . . I

1st Burmese war, ( Nan gong , . . | ) 1877-78 Assam Settlement Ibiiea - J
\ \  A, I>. 1824. |  Sibsag&r . . . j |  of JSTO. ..

\  Lakhimpur . . - /

N O B T H -W E S T E E N T  P B O V O T C JE S .

2  S Data of acquisition Ka Date of
= S and former territorial ** di.friw™® * B w ara* . Remarks.

,p §  designation. Settlement.

£■£ / Benares pro- /  ,
j  viDcfi ceded A. X>. j Benares. . • * \

£ '7. by Atari*utb j  Gh •.?.•.pur • - • I / Permanent settlement of•3 ^ daula, Nawab of \  Mhzupur (part) . ■ ) ...... \  1793
-3 g ! Oudh. Brought 1 Jauopur . (

J&  I umlerJtegulaUoits f Azimgarli (part) . . }
J | ® in 1705. ' V

• (  Mirenpur, certain tap- A (  Scheduled district. Spools . v
>  a  With the rest of j  pas, and the part of f ...... J  law aud settlement, eoe
h h  ( the district. )  district lying south ( 1 Note A to Book UX« ■ :
9 %  K L of Kanahr Hill range. J  {.
^  a  . .  ■o l - »  . . \  ■ -
t> c /  Best ol Azinigarh . 1806—77 Settled originally under '

• «S? a  , „ .A , I Gorakhpur . . . ) isso— Regulation VII of 18*3
**2 , Basil . . .  . 1  1859 71 and I X o n m ,  now Act

* | g s  A ltabttft . - * 1867—73 XIX 011673. ^
£• : .£ wll]\ '*>1 J ihmda . . . not complete. All but, a small part, which
r  %'o Gudh. 1801, I pjitihpur . . . 1870-77 was acquired later (1840;.

\  j Haiiiirptir . . . 1872—81)

n \
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N O B T H - W I S T E E K  P B O V O T C E S —fO"*^"*5'-

|j '.  |1 "nssr* i s !
| " ; V £ ** | _________________________
B B S ' * ~ ’ ~  • I

* ' 1 -  , /  Csiwupore tK ihnpnr) . 1868—78
, i  / I Ktawi . . . ■! UWJ-M
*  . |  Mjtitipun , . . ;  1880--7A
►5 „  „ . ,  , , E t i h .........................  1863-78
7  The . S ^ f  /  iiorell (and H liblt) . 1865-73 .
£  Treaty <. shaUahiupui . . 1867-71 -

viitb Nawab of n a<|a0D . . . .  1861.-7*
3  Otulh, 1801. Bib,a™ . . . 1S61-74 ■
&  Muradabad , . . 1872—BO

u ■, • •a Famkhdb^d . . . 1863—75 •■
v I  \  The Xarai f a ig a a u  . ......  Scheduled district, under
K  » Aue ia r  ^  special law. iiegolatioul  ivon m.

|  i /A lig a rh .  . . . 1866—7 1
i | ( Mathura . . 1872 ~7J>

*■■■■."■ ■■'.‘S g  . “ The Conquered \ Bulandshflhr. . . .18,‘>8---09
• t  r'  Districts,” under J Meerut (Mirath) . # iSSM?.?

•2.9 L-,ml Lake, 1803, \ Mirnffarnagar . .
g '«  j i Saharaapur . . . 1864—/0

! /  i Agra . . . .  1872-BO t
c.-2 < V districts . .................... Notv m the Xanjab.
•» S i1 !
fe*. ! / '  Dehra D6u . • 1860-67 Regulation districts ejnee
£  2 j |  ; July 1871, except put-

' '**$* : t w .i Men41 1813 ’ 1 gana of JaunaAf Bkwar.
r ’ ". jjf ”p * ' | Kanaon . 1863—73 Scheduled district. Special

K :. P ! 1 <“  '■ • • 19:,5-6‘ £ « i a r
m . 'f. 1 « \
W r  «  j Acquired b , !  A fa tf  . . . • 1854-67 d i.tr.rta  under
| V  %  i /  LaMf»» . - • 1*53- 69 Admini-toed on.'.j-yrtom

;• • |  ’** i  .....................  s s S K J t t lS :
*’ ' -  p  ordinary revenue law :«

g  '  ty w e re r in force, M l
• Pw settlmeot.^ were made *

' \ I in  the iwuat way.

 ̂ ........ -........................... ...J________

_____ ___ o tid b ^ _ ______ . . . j . . .  2 ^
5i; ■ ~J2 r  ' ' . |

'b 'H @ i D ate of aeouiaition v-m/. r f  ny-titrnni i Date of
C B W UormertfrrirvrUI S ^ f c i t  j „ « • * * «  9 * » a k %
2  S  , a, fflguatiob - ° ‘ • c' . Setttemeut.-v- . . . i s  o t i

fe I _____ ■■■•.. ' ~ -______ ____ ____ — :-----;-i. / :  -------"■ .■ . - -  ■ .■ .
P I ]  , . ( Between I860 Settled ontolooaJ rnlea ot

<'■ ■' ft I. Annetod at reb- Alt loo disl. icta , I ana th e p itw w  1WI wkivhlB.! iltefon*- .
' / j  S I ■' raary 1856. 1 time, of law uudeii’jlu: M m  '

... — \ j Cobuoila ftet (now Act
■■■■ • l . l i  X T U olM fl).

\  S ;  , ^ r |  > Vo ^
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~  3 Ihito nt »>qai*ittMI y  . , fw eo f ^ 1 ^ 8 8
2 and forme/ territorial 5 i*RI, , Ilevenne KeuiOrkd.

2 2 designation. , ' ' Settlement.

. /  £  ' (  scheduled dletrhtv
4  !'. m  , P.'CW K . . . 11*69—71* l U11.. r Net \ 1V, iSVi.
3  i T. K o h it. . . l«;4- 7s» \  Cnt tEc ord.mry rovMtue
5 ; ^  Hazara . . . 1868-74 J  « 'tl»m e»t l*» .a
£ S I Ilaiinn. . . . 1872- 78 i  applieable, except .o
£ f  Den, Ismail Khan . 1872-70 1 a, wMch tea  meeiat
5  I |  ! * » « M * K h d a  . 18,6-74 /  2 S T * ( S «  X
c i  S  J! \  Cap. 3).

, / g • ^  j* Multan . . . 1873—80
f  g | Muzaffargaih . . 1873—80 Settlement.iust completed,
« 9 i* Montgomery . . 1868—73 Formerly called Gugnira,

3 m  r  Jhan? . . . .  1874—80
M -g * G^ r»nwftlla . . 1866—68
_• co \* M o re  . . . 1865-09
$  | ’C| ! Ferpzepore (Firozpur). 1851—65 Is Cie-Sutlef, and
*V i m annexed in  bfooinfoer

' I  £ 1846,
w ! 3  *  Amritsar , , . 1863—06 - "
-• <  '  ■ Gurdaap6r . 1863—65 This was the first cl the

l * ... tevised settlements,
§ , * Sialkot. * . . 1865—68

*  Guj r at . . . .  1866—68
'I  Shah pur: , \  . 185-4—66
’3 Rawalpindi . . . .  1855-64

! . * .Jlielum (Jiblam) . 1874—80
I Ceded to British (  * * • 1618—52 Record o f rights revised

^  f  i l>y treaty in ) 1865—69.' Settlement. ox
S g  7  March 1846, a fte r) TalnndW ... |>n;o»in 1882.•— 2 \  t K. si if l. war /  Jalandhar , . . 184*3—51 Revision begun.
" I  | )et8 ,k l‘ " w- (  HusbjfapM . . i m - s z  But uotv bdug r a t t l e d ,

| S  T a « t ]  S im la . . . .  ... M v  tho area®! the Slmta
t> j Municipality, about 70

square miles., and nor- v;' Hf
•6  i tiohs at Kotgarh and •
«  . Kotkhai. After Gorkha '
| | w; ■ IS14—16 and aubso

2  ! ' v , , . .  qaently. i ilfflSi
(  Lhdwna . . . .  1847—54 Revision began. 1873—?».

! ( Ambala .1817—53
§ jCis-Sfclitej States J . . .  Northern parga-
:S I December 1845f \ m s finished in

|  ! '  * K ara tt • • 1 '!is;a—80 K arnal ia made up of
? I X^uipat {Delhi territory)

ja and Jtaroal aud Kaitbal,
4 | parts o i the old Thau osar
v, I district, the rent,of'which, . --

on its abolition, wont to
i ' . .72  ̂ . Ambhia. to;V€-
(' ^  ! /  * Ghrgaon . , . 1874—79 ' . ,
I m .By Lord Lafceli* Delhi f Dihli) . . 1871—80 ">

t. : in 1803. I * Roht-ak . . . 1978—80
1 .§ Transferred to( j ( Settlement
' J'anjal.) in febrvi-11 Sirau . . .  . \  expired in

M | ary 1858. I ! ( 1873-70
\j Vp m sar . . . .  1860-64

Notb,-~Ixi ihe districts marked * the Bet’. Lenient was the teeond regular settlement. All dis* 
trifits'(C-vcepr, Hazara) were originally settled on the North-Western Provinces system, on orders and 
instruct ions hnsed on Thoinason’s Directions,” and the spirit of Reguiatiou V ll of 1832. Now 
under Act XXK1II of 1871.

+ Consifitin^ (u) of 0i« possessions* of Mahariija Dalfp Singh, east of Sutlej; (6) territories 
lapsed by failure (vf heirs to eldels who came under protection in 1808-9; or eonasoatod la  1847 for 
ui. cotiduot pi obiew in the 1st Sikh war.

THE PROVINCES frNOjBB. THE GOVERNMENT OF IKDM . ’



; '  V ' j
^  S ;n&d ! o ^  *r^”n*U orial K cseBt I Revrnue EcroarV*.
| g  designation. dibtrict. j settlement.

f |  j__________________ \_______!_________________________
* A  tr.ca I S&gar . ,  . .  1854—tn [The Sagar and Karbada

’& m - /  j p 3? Dam oh. . . . i 860—6ft ! territories were Teguiarly
gf* Jabalpur . . . 1866—67 settled for twenty years

S (with Bijiagogarh, fn 1834—37. The rest
' i 'g ». confiscated in 1857, mostly under summary

. added to district in settlements and farms,
a>5r 1865.) &c„ till general intro-
$ » M andla, , . . 1961—69 duction of the North-

iM J ’-'' V &  Wes ten;: Provinces ays-
3  ^  tem. The settlements

3  *$ . 'E’3  generally were made b«-
.£ vwetru 1855 and 1869, till*

^  '■ dor rules and instruc-
j tious embodied in the

’ I Central Provinces Settle-
Si^. l merit Code, 1863, and
t?.* j now Aot XVXlI of 1881.X *
'C'S

i i i , i . i  • •
£;&■; 3 • i

£  “ Saugor ar.dN'er-/
5 l”^ f "  if lS d  Seeni . . . .  ibSb-ST
■§ )v i w i l 'a g i7h) i Narainghpur . . !sM -«7

s  pur iiaja (1618). V
$ f . Ksgpnr , . . 1968—67

v  5 Ward ha . . . 1857-60
1 l Hhandara . . . 1858—67

w . - 5  I B&ipur . . . .  1862—OP
£  ‘Nagpur province, \ Bilaspur • • . 1‘ 3—68

V ' .2 o? a whole, ceded I Chanda , . . 1862—69
p i  ill 1*83. Smally (Upper God every . . 1863—07

portions before! is now the bir ,ncha
ceded in 1917 ? 8. sub-division of 

|  rhdnda (added in
W w f f iR  I I860).)

I Chhindwara . . 1862—67
\  Sambalpur . . , ......  Ceded by Nfigpnr Rain. in

1818; cession confirmed 
in 1826j given over to ono 
of the old ftAjjmt iUjas 
under political Huoorvj- 
sion under the Bengal 
Bouth-West Fron tier 
Agency t lapsed in ,1840

r still nlnaiiifid under ;sO-
ilfieal charge; added to 
Central Pioviaoee in 
1862; first settled i a  1854 
for twelve years.

I860 . . . Ninvar . . * . 1866—69 Portions were ceded or
.issigned from time to 
time between 1918 nnd

g | | |g m ;  'i 1826. In 1844, the re-
veuue v/ jm assigned by 
Slmlia, anti wtw at last 

j ceded Jisuwhoio in I860.
l \ j  j Added to Central Pror-

) j luces in 1864.

c  ,2 0  • • 3UKD RBVSJTD® AMD tAM I) TENURES OP INDIA. j



o , i | , ~ts-rf ■ |
... ~j 1 Pare of Requisition „ , Djite of
: g  uiulfeBiwr territorial1 * ' :a& t a E £ ! m t  ■ Revenue Kemarks.
E g  ; a«B(m»Uon. uistrji t. Bstttaa.-at,

I___________j ______  _  _____

t ’i  111 1802 f  Stas* . • • ■ 1860—73) p.rm erly one district,
• 8 5  '"id isib . . I  B»to«fc (Broach). . 1863—77 j  Id x m .
*§25 By graut in 1803 . Kaim . 1857—68 Includes the Pan oh Mahals
0 £ acquired from PimUa in  V

■ ‘ | |  M*w>, and which are
w a “  scheduled d is tric t"

not subject to the
& S  i Regulations.

! From bajf Rao I 4 JircadAbad, ] lft'ii—fl?
„g  j Peshwa in 1818 «(. K handesh . , . 3868—69

j /! Kasik . . , 18?i—80 District formed in 1800-70 . “
.•§*• i (nine talukas from old . '
£  „ Ahmadnagar and tfirca ;

j from K b a u M ) .  C<.u« v '
| Hints of two parts, the

i 1 Itanga or ghai (hilly)
trac ts  and the * deali,* or

.,S«f plain. wQ
^§ ,o*  "a Ahinauaagaj* * « 1850—53 Part of the old district also

*.-2 - ,  §  went to form the modem
S S r§  S * n , „ .  district of aholapm-. '  . .. '

S  I i  m a * • * ’ 1871-80 The Tndapur taluk i iw :
rf <=> $ From Bid Rao« i c, . . 1867-68.

^ ^ PenhwH in I8ly. oholapur , . • 1872—75 Old ^holaptir w as restored
►~5— £ «■*! to i ls  Ftaja in 1818, but
EfrgJ S, again lapsed by fain.ee

„ of heirs to Gov,:raro.'ut \  St
■ |fe |.p  £  in !»« . Tin. present . -ftfe ;

*  district is o modified •:
S S ' J t  ' area—part of old Simla-
a  Z,"g % V * *  !uld part of Ahmad-a <- - g* ; nagar. /  ■•••'•>. t
l o i ”  j S a 'ira  . . , 186ft Of Sarira -.ill come under
i - i j S  Hovisicu of SotUmcis*,
- - i l l  I . . - , - , ,  in  188-1-86. . :-w& p i  g : * Kalsdgt . . . 1871—78

S #*™ . • • • 1810—57 Beyislon began 1878- 79.
o a f ,  s  \ l  DUanvar . , . 1W4—80 - W W m
£ - j h  ' as. j
f S . . §  T h e ro n k a n  . Q  Tl'f'-i". (Tanoa) . . 1851-87
O * from tilt IVahwi -;! K l :h'* • ■ • 1851- 67 A sub division (Alibfeli) - -

ISoX 1818. ) lapsed in 183».(. * Katuagiri . . 1866— 76Js*£.2
ig!„» North Ktuiara . . 1,963-80 Transferred from Sfadi-M

V'-. g g -S  in 1863.

1 |  i* • The districts of S i n d ......................  Ths frontier trac ts  not
Antiwwi after war, sntUsd. T  he esparato

ef:a®  6th Muron 1813. taluksu TM-loush settled
W *■** between 1#63-<H and : ;.
^  1874-75. Some not, com-
w  pietc yet. All Sind forms

a “ scheduled d is iric tM

lo districts ma^kea * the re need sot-tlemont for the entire district is not yet complet^T The 
.dfttt.s against, these a t a  represent the hrsfc introduction of the revised a ecssment into any taluka. *

The dof^as of acquisition given are the general dates, but. many small portions of the d istricts

THE PROVINCES UNDER THE^GOVERNMENT OP 1NTHA. ■■ '
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* T 7 i ...........— -•=— ■■•==•■-==?=. I .......*=  — * = * = ■ * -« -  
cs {•» { i )
»*■ “  Date Of acquisition i Date of
% a  ! and funner territorial! w presen« Revenue fte m ttfk s .
f  8  i de»igaafcio«. Settlement.
ft  ̂ ( j

1 TimKorHiein Cir» /

.  ( ! Mo” h « r E m tr o r  )  I '  ' ; ,8M~ 7** * * • « * » « * • * » *
S  ! 1786 and to  Ni- < j» Ondaiory . . . 1 « —66 1 These were fom ciljr «bw.

. f'1*? V "11' K1' I ;* Kistna . . . 1839—74 districts — Eajaumticir,',
S- a3 aL' 111 { ) Masi-lipat&ru, arid 0 UU­

CP • tool (up to 1859-00);- I “ The jngh ire ’ f  Madras . . .  . ,
P  ceded in m c  «<. X * Ciiini lopat . . 1889—79 Ail ®»tnat» 'Willi weep-

j tioai of those permanently
^ ■ S i  , seltied nr *i: r (Mf Hegll-

® J idtivi! x x v 'o l l'<u*. nod
p  i : under Raiyatwsri sys,
f>. rr i r  i . i  tv  tcm Of 1820,

2 f  tnrtS  (by CNi»8uv.| S g f e 7 .  * ; ‘ } 1868-76 Part settled only.

5 i8M} • • • m »~7S
g  /  t  Nellore . . . I «  -76

i f  South Arcot . , J8S5- -«2 Pmrt settled only*
T2 From thuN aw abj Forth Ascot . • ..... .g , of the Caraatfo, ( it Tanpre - . . .....

.. © 1709—ISOl. j it Trichinopoiy * . 1S58—AS
if I Ma3ara . . . ......
-« Vft 'i’Vtmevetly . . . 1863—78

- ■ > £> 1792 1 Salem . . . . ... *) These districts of 1793 and
g  A Coimbatore . . ....... > 1799 were aeqnDed from
f  W® t  SilgiiU  . . .... )  Haidar Ali nr Tip*

■: -v \  1 S»tH4n.
c  v f  Kanani (Sooth Konnrn) ....... Divided in 18fi? ih %  two

A7-w $ Malabar , . . ......  districts ana -North
Kuo ara trausfe rre d  to 
Bombay, 1863,

I/ifctricf.s with * are those in which permanently settled xanuwlari estates are found: those f  
R.rr districts in which a jo in t village settlement was tried (A. IK  1606).

6 Xbese dates refer to. the  Kevemie Survey and Settlement t o ther districts are still m aim ed 
oft tlia old arrangements of former days.

BRITISH BURMA.

“i; . V 1 ir' ■ " ..... -r--— - S ™ * — ,
Pate offtoaoisiii'ra N- r n i c mr  -rul 2 ,UP "

aud/OTBierterritorial 'T f k i r k , t  K;« one f t tm  rks.
g  I  Jw giaM cn. Seulemont.

_ ____ _________ _____ _______ _____4.

he-, ;  Arwrati, 1st Bur- Alldirt,i,-to . . . '  .....  Tht> '■•■'HHI trac ts" are ua-1 * \  ffltea war, 189*. I dar a separate Kesulstfcm.
g " ' ] T tuaswrini, 1st 111 die-nets . .  . ....... : Including JiUrtubau.)
w%-z < Dt!t'ioes»! w»r, iftS-t.

’ «T h } '  Vofftj Sod Bur- Atl districts . , . . . .  All under Act.If o f 1870'.
.r. a /  : mew -txHf, 1853, settlemwits now in pro-
C-i v «n

wwa

, .5 land a u m i 's  and land tendb*s or ism*. ^



TUB PROVE$ 0 M  UNDER THE GOVp VMENT 03? INDIA. .

'$■•' § Date of acquisition «„m. Af T,rnao„^ Date of
£ © g and former territorial ^ an ,jg£PJos0n Revenue Remarks, . >:
|  o £ designation. a  * Settlement.

0'S /
•g^j f Treaties of 1853— Consists of sue die- 1861-78 Under Bombay settlement :
s  S V i860 with the ; f c r i e t s s y s t e m ;  SeUleir.,nt 

Nizam. j Umrawrati, JBlUclipnr, Rules of I860-61*
\ i A kola, UitldaDfl,

j Basim,W4u.

S H'" \
COORG.

rA 7;■ r ..„. —- ——,-...------------ ............-—----------———  ------------- .....----------------

® 1' Date of acquisition m me nm > nt Date of
© i  and former territorial ' ai VriV-t Revenue Bemarfcy, ,
g S  designation. a ism ec Settlement.

. ' I 1- 1 ~‘H

.------ .—  --------------------- :------------------------------------------—^—— Mg
“i  i
4 1  m
.2*8!
.2 " % V Annexed m  May The' pro video consists ......  Two taf tiles have hoop:‘&~3 3  ̂ i«34. " ofsixtaiuka. separated anti added to
f i 'E i  . '  South Kaiiara IB Madras

■■■ I b J  Presidency.
V  §13M

t ‘ -  ~  ' ....  ==i~
• .. . ' *> ’̂ HSSssfê|

A JM E R  i lS D  M B R W A EA .

~ 6 j  \ "  ; ^  n p
•si NaX w r settt ' I S  i • ;> .
&_____________  ______ _______________ i ________ _ x

, ( Ceded in 1818after Ajmer district and the 1st seklanient On the N.-W, Provinces
S&" \  tho Pindar! War. pargaww of Merwara 1849-50 revised system . ; • ] A f [ t
c S g r f /  Merwara reduced milted in 1342 under in *>74. There in a Commitimmi*
m -3 2  \  1819-20—22, one officer. and a Deputy Commit!. , , '
.S.'g j si oner with un Amirtant

V a t Beawnr In JUcrwara.

#

J ^ 7 \ y '  : ' ■ n

v J?$ y ' i  »■ \?iV • Vn,'* ••.« *. ’ y ~ainR&g



OF T H E  INDIAN LEGISLATURE, AND T H E  LAWS BY WHICH 
IN D IA  IS GOVERNED.

§ 1,— Reason fo r  describing them.
p t-V . As I  have already alluded to “ Acts "  and" Regulations" of the 

, Indian Legislature, and shall have occasion continually to refer to 
; . such Acts and Regulations in the sequel, it will be desirable to give 

a brief account of the legislative powers under which Acts have 
hoeiij and arc, enacted for tlic Indian Etnpuc.

Just as in the last chapter, we learned that the organisation of
the several provinces for administrative purposes, was only accom­
plished gradually and by a series of Acts of Parliament, so the 
Indian Legislature has gradually grown into its present form after 
several statutes for organising it have been made, amended, and 
repealed. The tentative and changeful nature of the arrangements 
provided, are due to the same causes in both instances.

At first it was only necessary to provide for the internal atfairs 
of the Company's factories, to determine what laws the settlers 
were to be deemed to carry with them, and were to be bound by, 

b : in their new home, and what courts were to administer justice
among them. Soon, however, the sphere widened > whole provinces 
were acquired and added on to the original settlements; and then 
came the necessity of controlling, not only the European settlers, 

\  but of providing for the government of the country at large.
Trading charters had then to be supplemented by Acts of Par­

liament, providing for the direction and control of the East India
Company (now that it was a governing body), regulating the ap-
p<;: itment of high functionaries and subordinate agents ui India, 
determining the constitution of Courts of Justice, and giving 
powers of local legislation.

D *EVr.Vl 'E  AND LAND T W U K  OF i ■’ T' 1.*



K m  INDIAN USQISLATtfR® AND LAWS.

^ d serve no useful purpose, even if I had space a v a ila h ^ r J J i 'f
<iii3Udescnl>e the early history of the Government which, in former 

days, as at present, was, from the necessity of the ease, carried on 
partly in England and partly in India.

§ 2.— R om e G overnm ent o f  th e  ‘present day.

The “  Court of Directors”  of the Company and the “ Board 
of Control,” which acted as a sort of check (on the part of the 
Crown) on that Court, have passed away, Ĥ he Home Govern­
ment is now provided .for by the Act 21 and ‘22 Vic., Cap. 106 /"
(A. D, 1858), known as the “ Act for the better government of 
India.” This Statute transferred the government of the Com­
pany's possessions to the Crown, and provides that all the rights 
of the Company are to be exercised by the Crown, and all revenues 
to bo received for and in the name of the Queen, and to he applied 
for the purposes of the government of India alone, subject to. the 
provisions of the Act.

One of Her Majesty's Principal Secretaries of State is to exor­
cise all the control that the Court of Directors of the old Company 
did, whether alone or under the Board of Control.

A Council of fifteen members, to be styled the “ Council of 
India1, ”  is also established. The Act fixes the salary of the members 
(payable out of the Indian revenue) and prohibits them from sitting 
or voting in Parliament. The Council is under the direction of the 
Secretary of State, aud its duty under the Act, is to « conduct the 
business transacted in the United Kingdom in relation to the 
government of India and the correspondence with India.” d

It may be, and is, divided into Committees for different depart­
ments of‘ business. I f  the Council differs from the Secretary of 
State, the opinion of the Secretary is final, except in some matters, for 
the decision of which the law declares a major! ty of votes necessary 2,

1 See the Act, Sections 7 and 19.
3 The most important of sxieli cases is provided by section. 41 of the Act itself.

No grant or appropriation oTIndian revenue or public property can ba made without 
each majority.  ̂ i . ,  , Sf-t fill i i f t f i

#  --h ... xm
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" - The Parliament has MI power to legislate for India whenever
7 it thinks fit. Not only has Parliament this general power, but 

* ‘ the local Indian Legislature is expressly barfed from dealing with 
I;  ' certain subjects which it was thought wiser to reserve for the 
1 l Imperial Parliament.

I  may hero mention that it is a settled rule of interpretation 
that Acts of Parliament applicable to a British India gi ve the 
law to the whole of'.those territories, not ouly as they happen to 
heat the time, but however they may be constituted thereafter. 
Jf0 matter how many provinces may be added to British India in 
future, Acts of Parliament now in force and applying to “ British 
India ” would equally apply to the new provinces added*.

Such being the powers of the Secretary of State for India and 
his Council, and of the Imperial Parliament, we may now consider 
the powers and constitution of the Government of India,

§ 4.— The Government o f India.
There is a Viceroy aud Governor General with the supreme 

' i power of control and supervision over all the Governors and 
Lieutenant-Governors (who are the « Local Governments'). .he 
Governors of Madras and Bombay retain some special powers' 
G-ueh as that of direct correspondence with the Home Government)

; not enjoyed by other Local Governments, aud which m  some 
respects affect their relation to the Government of India ; but this
its is not accessary to enter upon.

The Governor General may also himself become the Local
Government of certain provinces by taking them under his direct
management (under the Act 17 and 18 Vic., Cap. 77) in the

Sir II. (then Mr ) Maine's remarks in tlio Abstract of the of
■he W * i* ! iw  Council of SSitd March 1867 {Calcutta (facet le, Marco W 0 ):
N ot»»'with Indian A c ts t- ii appllcahle to the « « ¥ «  of the j,
f„dk Cempanj,” that means the UrrUor.es as they wusUd H \  H „
, xamvl,. an Act pa aed in 184b would not {unless afterward* extended, apply iu • 
Pan jAb, because it was not tilt 1840 that.the Punjab formed part of the territories ot 
Urn Company.

’ -
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^•"tifflSaiier described ia the last Chapter4. Tire Central Provinces,
Oudh, Assam, and British Burma are examples of this, l a  such 
cases there is a Chief Commissioner who constitutes the “  Local 
Administration,"

The Governor General is now assisted by a Council of five 
Ordinary Members5 *. ‘This is the Executive Council.

r >C 1 1 iafei!
' ,  ■■ "... , _

§ 5.—The first form o f Indian Legislature.
■■i -ffi

The first Act which directly provided for the form of govern­
ment in India, is the 13 Geo. I l l ,  Cap. 63 (passed in 1773), known 
as “ The Regulating Act." I t  provided that the Government of 
Bengal should consist of a Governor General and Council (four p,° 4 (s‘v oftf
Councillors), and this was to be the Supreme Government, subject, 
however, to control of the Home Authorities8.

Legislative powers were given under this Statute, to the Gov- > 
ernor General, for the "  Settlement of Fort W illiam " and other fae- '.•> 
tories aud places subordinate thereto.

Madras and Bombay had not yet any power of making Regu­
lations. To the former of these Presidencies, powers were given 
by an Act of Parliament in J800 (which extended powers similar*

•to those which an Act of 1781, presently to be mentioned, had 
given to Bengal).

In  1807, Bombay was provided for, and the powers of 
Madras were at the same time improved and placed on the same

f/--. ' ::
footing.

The chief'feature of the Regulating Act as it. aflected legisla­
tion, was,"that all laws required to be registered in the Supreme 
Court of Judicature at Calcutta, iu order to gl»e them validity, ' : 
This plan did not answer; and it was amended by an Act of 17S i 7.

4 See Chapter I, page 8.
5 34 find 35 Vic, Cap. G7 (Indian Council!) Act), Section 3.
* Vide tho Ad, Sections 7, 8, and 0 mul Tagore Lectures for 1873, page, 44,
l The causes of tile change were the antagonism which sprurtjj up between the 

Supreme Court and the Council. All such matters must necessarily he here omitted.
The student who desires to pursue the subject, may refer to the Tagore Lectures, 1872 
(Lecture III;, aiid the standard Histories.

THE XKDUN LEGtStATUBE AND LAWS, ^ |



Under this amending Act of 1781, a large body of Regulations 
w js passed8. The Marquis of Cornwallis revised and codified the 
Regulations in 1793, and on the 1st of May 1793, forty-eight 

' . 'Regulations, so revised, were passed, of which the forty-first declares 
the purpose of forming into a regular Code, all Regulations that 
might be enacted for the internal government of the British terri- 

. torieS in Bengal.
That these Regulations did not exactly comply with the terms 

of the Act, of 1773, while they exceeded the limits of the powers 
given by the Act of 1781, there can be no doubt. However,

' Parliament in 1797 (87 Geo. I l l ,  Cap. 142) recognised them 
m  -m  fact valid, approved of the formation of a Code of such. Regu- 
Rtions, and only added that they should be registered in the 
“ Judicial Department”  and that the reasons for each Regulation 

£  ghoald be prefixed to it9. The Code thus issued in 1793 and added 
A; f j  d„Wn to 1833, forms what is called the Code of Bengal Regu­

lations’-0.” There are local Codesol Regulations also, for Madras
and Bombay.
s 7.—jfo provision fo r province* not annexed formally to ike Bengal^

Presidency,
I t  was noted in the last chapter that the force of the Regula­

tions was in 1800 (89 and 40 Geo. I l l ,  Cap. 79), extended to the. 
province of Benares and “ 'all other factories, districts, and places 
which now are, or hereafter shall be, subordinate, and to all such . 
provinces and districts as may at any time hereafter he annexed to 
the Presidency of Fort William in Bengal.”

In  the course of the preceding chapter, I  have noticed the nn-

s Tagore ta w  Lectures, 1872. page 80.
* This is the reason why long, and sometimes very Instructive, preambles are to 

or found prefixed to some of the earlier Regulations, those preambles being, in fact,
.<... plnnatory memoranda” of the object and purpose of too law.

<» part of this is still in force. The various repealing Acts bare done away 
with all obsolete Regulations; others, of course, have been specialty repealed in the 
Course of legislation.

; r : ; o t A V D  M i )  W V ' B P S  > '• ; k b *a .
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'"-"iipS^moe of ibis provision, and also the fact that various new ac­
quisitions of territory, though annexed in genera! terms to iim 
British dominions, were not specifically made subordinate or annexed 
to, the Presidency of Bengal. Consequently, no Regulations applied 
to such provinces, nor was there any direct power of making laws 
for them till 1834, nor was alt difficulty connected with the subject 
completely removed till 1861.

§ 8.— The second Indian legislature.
The 98th August 1833—on which day the 3 and 4 Wro. IV, * ! 

Cap. 8a, was passed-—brought to a close the era of the Regulations.
By the 43rd section, llio “ Governor General in Council”  was to • 
make Lares and Regulations for all persons, for all Courts of justice, 
and for all places and things within British territory and regarding 
servants of the Company in allied Native States.

The Act provided also certain limits to the power of the Indian 
Legislature with regard to certain subjects of legislation.

In the former period, the legislative power had been to make 
"  Rules, Regulations, and Ordinances the term '‘Regulation ” was 
consequently adopted as most properly describing the enactments 
issued. Under the 3 and 4 William IV, Cap. 85, the power was 
given to make laws as well as Regulations; and it was thenceforward 
the custom to call the enactments of the Governor General iu 
Council “ Acts.”

There is but little specific difference in the nature of a Regulation 
and an Act, except that the former were less concisely and tcelmi- 
cally drafted, and were usually preceded by the detailed expositions 
of the motives and purpose of the enactments previously alluded *
to. This, iu “ Acts,” has been replaced Lv the brief “ preamble'.”  \.‘ i

1 There arc also some differences In tlie manner of interpretation j hu t it is net • 
here necessary to enter on such details. The introduction to ” Field’s Chronolo­
gical Index ” explains the subject dearly. The “ Statement, of Objects and Reasons,’’ 
which is always published with the proposal law while it  is yet in the stage of a 
“ Bill,” does away with the necessity fo r any lengthy preamble to the Act itself 
when passed. I t  is, however, itself probably a relic of the old exposition prefixed to 
the Regulations,



Prom 1798 to IBS!?, therefore, we have Regulations/- and 
from 1834 down to the present day we have “ Acts,”

These Acts are numbered consecutively through the year, and 
follow the calendar, not the official, year. This plan has ever since 
Wen adhered to, notwithstanding the modifications which have 
affected the Constitution of the Legislature down to the present time.

By the Act of 1833, tin.- Governments of Madras and Bombay 
were deprived of the power of legislation, and did not regain this 
power till 1861.

The Act gave the Governor General a Council of four members, 
of whom one was to he conversant with legal subjects. He waa 
not a member of the Executive Council, and only sat when legisla- 

■ tiin  was in question. Even then he was not necessarily present; 
nor need he concur whoa an Act was passed3, binder this lot, 
however, Commissioners were appointed ih India to consider and 

’>* pvc pose drafts of laws3-

§ S.— The Indian Legislature in Us third stage.
• Oar present system is nothing more than a development of the 

Legislature of the 3 and 4 Win. IV, Cap- 85. The first import- 
cot change was made by the Act of 1853 (16 & 17 Vic,, Cap. lb).
I t  will be interesting to follow, in a very general manner, the 
oh mg.-s made4.

it.; » go t an excellent comparison of the various Legislatures in more detail, see
Xagoru L»w Lectures, 1872, page 105 e < a q.

» It was under these provisions that Lord Macaulay came out, the result of 
the Commissioners’ labours beiug the Indian Penal Code, ijow so famous. By the 
AC, of 1863 a Law Commissioner in England was appointed to advise the Crown, ou 
the, recommendations of the Law Commissioners in India.

♦ Acts passed under the constitution of 1834 are technically styled “  Acts of tie  
Ot ct nor General o f India in Council" ; those under the system of 1853 arc Acts q f 

peoisiativs Com: e:ii of India?’ -, those made since the Indian Councils Act of 
i si,j Rr, “ Acts o f the Cos sr it o f the Governor General of India assembled fo r  the 
purpose o f sr hing leaves and firgniations.” At. the present day the drafts ot 

• proposed Acts are published in the 6‘axette o f India, for the purpose of giving -
notice of the proposed law and of invoking criticism, end in that stag* the 
draft la spoken of as a ** Bill." When the Acts are passed Vy the Council and have 
received the assent of the Governor General, they are also published in the Gaxeits.
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some purely legislative members were added to tbc 
were appointed,: one by each Governor of a Fresi- 
ant-Govemor o£ a province. The Chief Justice of 
)f the Judges, were also made members. :;

rer, the Council was thus improved in two important 
teal representation of provinces and (b) special 
Ofislative functions,—it did not satisfy the ideas of 
1 make their opinions heard. In those days the 
egii-latare for each province was strongly advo- 
59 Lord Canning sent home a despatch, in which ’■

___ ibjecfc was dealt with, hut the practice of the . • ■
existing Council was criticised. Lord Canning advocated a 
separate legislature for Bombay, Madras, Bengal, the North- 
West Provinces, and the Panjab. He also desired that natives 
of the country should be consulted, and that they should he able 
to give tbeir opinions in their own language.

]0.__The Indian Legislature as it is at present [under the Indian
Councils’ Act).

In 1861 was passed th e 24and 25 Vic., Cap. 67, the “ Indian 
Councils’ Act,” which (as amended in some particulars by later

The Superintendent of Government Printing (at Ms office, No. 8, Hastings Street,
Calcutta) publisher- authorised copies of all Act-', which can be bought by llio public 
at- a small price, varying according to the length of the Act. The Legislative 
Department is also issuing a collected series of the Acts, grouped in .volumes 
of “ General Acts,” and in “ Codes,” i. i., the Acts referring specially or solely ’ ‘P ■ 
to each province. In these editions, which are of great value, tables are published. '

• showing how all the Acts and Regulations are disposed of—by repeal, &e. Only 
unrepealod enactmouts are printed, with the alterations introduced by later Acts 
(if passed in time for the printing). The provincial volumes or ‘ C,-Ios,5» 'f  
of Bengal, Madras, and Bombay, give all the Regulations and Acts of the Ic cal Legis- b  
laturas, as wellas the Acts of tbc Supreme Legislature ; and all the provincial volumes 
contain tbc “ Regulations”  issued for certain districts under the Act 33 Vic,, Cap. 8.
They do net, however, give the “ rules untile pursuant to various Acts,” which are now 
SO conspicuous a feature in recent Acts. These must be looked for in local Gazettes 

. -.or reprints. Such “ rules” are, however, of great convenience, enabling a Multitude 
of details to bs locally provided for which could not be entered in the. Act itself 
without swelling its bulk enormously, since the “ roles” are as various as are the 
conditions of the provinces. The Purest Officer will remember bow important 
a place *' rules” have in th ; Forest Acts o f1378 and 1881.

• ’ . . . .  ■>: • 5.*“̂ V!
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Statutes) is the law under which our present legislature sub-

The nucleus of the Council is the Executive Council of the 
Governor General. This now consists of five Ordinary Members 

1 1 1  (with the Commander-in-Chief as an Extraordinary Member 
- ;i if so appointed by the Secretary of State). The Governor of \  

Madras -or Bombay becomes also another Extraordinary Member 
V when the Council sits in his Presidency.
• Of the five Ordinary Members, three are officials, Civil or

Military (of ten years' standing at least), and of the remain* 
ing two, one must bo a Barrister (or Scotch Advocate) of not less 
than five years’ standing. The Barrister Member is generally 
spoken of as the “ Legal Member ”  and the other as the “ Fin ait*
,eial Member.” When the Council sits for legislative purposes, it 
has to be supplemented by a number of “ Additional ” Members.8, for 

• ' the purpose of making laws and regulations only. These Additional 
Members'have'no power of voting except at legislative meetings, 
la  number they must be not less than six nor more than twelve;

: our half the number so nominated must (by Section 10) be non­
official persons.

Provision is made for the Council meeting in the absence of the 
Governor General; and for the Governor General, when visiting 
any part of India, exercising hie power without his.Council.

But this power does not extend to legislation. The Governor 
General can never legislate apart from his Council; but the Council 
may sit notwithstanding the absence of the Governor-General.
In each eases a “ President in Council ” is appointed according to 
the Act.

• * All Oh- tocent Acts of Parliament, viz., from 1855, can be found in the Collvntii n
of Statu te  issue] by Mr. Whitley Stokes In continuation of the “ Law relating to India 

i i. ami the East Xudia Company ’’ • the former can easily he obtained, the latter is now 
cut of print and scarce, But an edition of the Statutes is being printed in the Legis- 

■ dative Department,
G* •: « Wher, the Council sits in any province, the Lieutenant-Governor (and by the

SX Vic., Cap. 8, Section 8, a Chief Commissioner also) be, - mes es-officio a Mem.
'■ hi r fo r  leyislatMH purposes only. The ex-officio „ i ’misers may be in excess of the

nmiimun of twelve Additional Members,

f >'i ■/.: . r M - •*
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. . - -^ ’Ji^Governtii’ General (alone) has, however, a --pfcial7 pdw&r 
Go issue ordinances for the peace and good govern meet of the conn* 
try in cases of emergency.

Power is reserved to the Crown (through the Secretary of State
I  in Council) to disallow any law or regulation passed in India ; 

and the powers of the Council are restricted by section 23 m 
respect of certain subjects of legislation.

§ 11.— Power* o f  Local legislatures*

The Act gives legislative powers to the Madras and Bombay 
f Governments; consequently, the Local Codes which show a blank 

after Id33, begin to have Loe.1 Acts from 1862-onwards. For the 
other provinces the m atter is differently stated. The provisions of 
the Act are to be extended to the Lieutenant-Governorship of 
Bengal, and may be extended to the North-W est Provinces8 and ' 
the Punjab as soon as the Governor General deems it expedient,

> See section 23. This remains in force for a limited period only, and is sub­
ject to a “ veto”  from the Som e Government (Secretary of Stab-).

* Under these provision* tlie Bengal Commit was constituted by proclamati on 1
on th " 17th January 1363. No local legislature for the North-W est Province or 
PanjSb has yet been constituted.

The following passage from the Tagore Lectures for 1872 may be Imre quoted 
as well describing the functions of the Councils when sitting as legislative Codies 
(pages 122-28)

“ Tim character of these Legislative Councils is simply this, th a t they u j  
Committc! for the purpose of making laws, Committees by ittemm of which tfco 
Executive Government obtains advice and assistance in their legislation, and the 
public derive the benefit of full publicity being ensured at every .stage of the law- 
making proc-ORs. Although the Government enacts the laws through *ts Council, 
private legislation being unknown, yot the public 1ms a righ t to make itself heard, 
and the Cveeutive is bound to defend its legislation.

“ And when tlx- laws areonce made, the Executive is as much bound by them as 
the public, and the duty of enforcing thorn belongs to tlie Courts of Justice. Snob 
laws are in reality the orders of Government, bu t they are made in a  mourn r \ hich 
ensures publicity and discussion, are enforced by the Courts and not by the Executive 
can Hit be changed but by the same deliberate and public process mi that I y which 
tVr-v were made, and can be enforced against the Executive or in favour of individuals 
whence vr occasion requires. The Councils are not deliberative bodies with rekpiet to &  j 
any subject but that of the immediate legislation before them. They cannot enquire

C :s y j l
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' -  M i l l i e  local Governor is bound to transmit an authenticated copy
0f  any law or regulation to winch he has assented to the Governor 
Generals No such local law has any validity till the Governor 
General has assented thereto, and such assent shall have been 
signified by him to and published by the Governor. I f  the assent 
■j'B withheld, the Governor General must signify his reasons in 
writing for so doing.

info grievances, call for information, or examine the conduct of the Executive. The 
acts of administration cannot be impugned, nor can they be properly defended in 
such assemblies, except with reference to the particular measure under discussion.”

» And if the Bill contains penal lauses, it is ordered (as a matter of udimnis- 
trrtivc regulation) by a despatch of the Secretary of btate of l»t December 1863,

|  that*it should be submitted to the Governor General before it  is locally passed into
an Act.

( , i  i  a n d  b b v e n u e  a n d  t.a n d  i r f \ u H K 3  S tr IK O IA . < § L
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V  £ « & * « ■  IV ' ! ( i f  & 17 v5).0, Cap.8»6). le g is la tu re  o f  1 8 6 1  (S t A Vic., Cap. « ) .

Governor General j Governor General and Council of four (A) Governor General and Council of five “  Ordinary ” ) „• '  I  •
ai-d Council o f '  (all fo u r being on th e  Executive Members * I S - - '
th ree , w ith  * Council); (Three o f them  officials and two non-officia usually one! |  * § 5  ^
fo u rth  m em ber: also  “ L egal M em ber”  and one “ Financial M em ber” ) ; < 0  j  ■§ P.
(a lawyer) for she Chief Justice of Bengal, and as t ® >  »S M
Legislative duty ! One Judge, “ Extraordinary” Members— - § I  te 2
only- sttlsi (1) Commander-in-Chief (if appointed), £* ,0 ~  —

One Legislative Member” appointed (2) Governor of Madras or Bombay, ex-officio when £  •“  -3 ^
by each Governor and Lieutenant- Council gits in Ms territories; /  \ t  I  , :

^ Governor. so is/och is added ( f  > k
-------- '  (B) For legislative purposes only (no vote on other matters), ® t  2

“ Additional Members,” c ”  2  . s
(not more than twelve nor less than six, one-half to be non- S .s  >

official), ~ 3 •
and ® § fi

(1) Lieutenant-Governor, • *3 % '
(2) Chief Commissioner, tg <s *
ex-officio (and without reference to maximum of 12) when the/ § f ,  s>

Council sits for making Law s in their territories. Q r
, - - -  ■ | ' ~  ------------i------------  %

No Local Legislative Councils at Madras, Bombay, or Fort Legislative Conn- Legislative Coun- Legislative Coun- 1 legislative Councils f' 
William. oil, Bengal. cil, Bombay. oil, Madras, for other Provinces.

Act directs Governor Constituted hv the Act Act Mouse Governor 
General to appoint. itself. General to appoint. :

(Done January 17tb, 1862.) (Not yet done.)

''Their “ Acts” require the assent of the Governor General.
co, , . - w

\ f %  D ta g m m  o r  T a b le  g iv in g  a “  C o n s p e e lm  o f  i k e  L e g i s l a t u r e * : ’  ( O T  - '



' ’ , • § 12.— Law of “ No /,-liegulation ” Provinces,
One section (25) of the Indian-Councils Act I have reserved 

for notice till the conclusion of this chapter.
1 have already spoken of “ Non-l-legulation Provinces,” and so 

far explained how they came into existence. We have seen that, 
unless expressly made subordinate to the presidency, a province 

. did not come within the operation of the Regulations. Conse­
quently, up to 1833, no provision existed by which anything in 
the nature of a legislative power existed for such places.

The Act 3 & 4 Wm. IV , Cap. 85, afforded only a partial 
111 remedy. It gave it, it is true, power to legislate for all British 

territory, so that provinces which were already Bi itish territory at the 
time were provided for; but nothing was said about the application 
qf such Acts, if general in their character, to provinces not at the 
time British provinces, but added afterwards10. I t soon became 
doubtful how far such Acts were practically in force. But the 
chief difficulty was, that in the newer provinces a number of matters 
had been provided for by local rules, circular orders, and official 
instructions, which emanated from the executive, but not from my 
legislative, authority. Business could not' have been carried on 
without such rules, yet there was no legal basis for them, only the 
sanction of practice.

The Indian Councils Act of 1861 removed the difficulty, and
by section 25 provides that “ no rule, law, or regulation which,
prior to the passing of this Act, shall have been made by "

d  • th e  Governor General,
K   ̂ th e  Governor G eneral in Council,

th e  Governor,'
‘)»4- th e  Governor in  Council,

the Lieutenant-Governor,
for and in respect of any such non-regulation province {i.e., terri­
to ry  known from time to time as a non-regulation province) shall

W Tide note, p. 20 j the remarks there quoted were muds In the ComieU with 
reference to tho Act XI of 1836> which, though applicable* to all British territory, 
was not legally in force, e.g,, in the PanjSb, because in 18115 the Punjab was not 
Britii.il territory,
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' - ISr deomed invalid, “ only by reason ot olio same not having 
been made in conformity” with the provisions of Acts regarding 
the powers and constitution of Councils and other authorities.'

$ 13.—Local Laws A d s .

In order to remove auy possible doubt on the subject, the 
Indian Legislature has since expressly enacted “ Local Laws 
A cts/’ which state what Buies and Acts and Regulations are to 
ho deemed to be in force in the chief non-regulation provinces,
•In the Punjab we have Act IV of 1872 (amended by X II  of 
1878); for Oudh, Aet XVIII of 1S76 ; for the Central Provinces,
Act XX of 1815.

In 1M74, also, an Act was passed (No. XV of IS74) which is 
called the “ Laws Local Extent Act,” and ’this, in a series of 
schedules, gives a list of previous Acts and Regulations which extend 
to the whole of India, or to the particular province (as the case 
may ho), and the applicability of which was, or might he, pre­
viously doubtful.

§ 14.—Scheduled Districts.
As regards the extent, and nature of the law in force, the old 

distinction of “ Regulation" and “ N on-Regulation ” has virtually 
lost its meaning. Many of the old Regulations have been repealed 
or superseded, and some of those that remain have been expressly 
declared to apply to the Non-Regulation Provinces. Not only so, 
but all the more important branches of legislation—Civil and 
Criminal Procedure, Land Revenue, Stamps, Excise, Irrigation, the 
Law of Contract, the Criminal Law—have been provided for either 
by general Acts which apply to all the provinces at large, or by - 
special Acts containing loeal details, but resembling each other in

» When rules and orders were made by “ Boards of Administration-”  or “ Chief 
Commissioners” they would not have validity under the Indian Councils Act, unless • p 
they had been confirmed by ‘he Gov< - nor General, in which ease they virtually 
b e c a m e  rules made by Mm Governor General, In this way the Pnitjab I ’orest. Rule* 
of .'.8E5 bad validity, owing to their confirmation by the Governor General in 
'Council. This validity has since been nfiinued by the insertion of the rules in the 1 
schedule of the Punjab Laws Act.



,"— pfmciplf. But. there is still a practical distinction of another kind 
to be mentioned, which is of importance and likely long1 to be 
maintained.

There are portions of the .older Regulation Provinces, and also 
portions of the newer Non-Regulation Provinces themselves, which 
a re  “ Extra Regulation” in a perfectly valid and current sense. 
These are now spoken of as the “ scheduled districts,” under the 
Act (XIV f  1.874) passed to place them on an intelligible basis 
as roga laws in force in them 3.

s ' i m. \ i f  . mmarised as follows
vdi.i, ■

V f \ e i v . l e i  D i s t r i c t s ,  B e n g a l,

' Is—Tic- 1 ■.ipahrarlat’.d Darjiling Divisions.
J B b P V • ‘I -*-'i'ra i'. 'l Tru-.t-', of > e tagong.
Wr$0  IH.—The StehtSlI’oi'garfasi
f K j , ./ '  *XV.r-) uc Chut-il Uimnnr ffiv!*'m

f , v, — V , ti i of Ax. till ;•:» .!>:• [BSnki lias recently been excluded and

no foriiic jsaii of iii. ordiuuyy P&ri district.]
M W  " P  N i-c th ; l i ’ V 'rocinces.

1 T il - T-Ti:-! i.-iurif 1.0 ■ the districts of Jhansi, Tdsum, and
' .  > * IftUiljnir. .. ' •" h

f{ fVovuico of !~u mv.; mrhwal.
‘Ic-'Ai ‘V|-: U l. —Thi 1 urai . ; . . m g  Bfaiiav, KAshipur, Jaspur, Riid&qmr,

,'V: ■ indi .'; !; Kiliid ■, S.i -s Matting and Bilked.
—|r ■ ’i<5 1 l);iS£viCt“~

' J  j J.i 'n,f till of Agori Khas and South Kon in the pargarm of Agori.
. {■■;.) r- f  iupjw of British Singrauli >» the pargana of Singranli.

,.i: The it .ipaa of Phnlwa, Dudlri, and BarhS in the parganu of Bichi

. : portion lying to the south of the Kaitnur range.
’ •, .. Fauiily Domains of the Maharaja of Benares.

. .. the tract of country known as dkunsSr-Bawar in the IJehrn Dfiu 
district

i f  * 1 - P a n ja b ,

The districts of Kazan, lVshiwat, Kohit, Bannii, Dora Jsm.iii Khin, Bcra 
Ohfci KluSn, hakaul, and Spiti.

V e n tra l P r o v in c e s ,

f i  rtein zmrdiaUrfs of Chhattisgarh and Chanda, and the Ohhiitdwara jiigfrduri 
i t  estates.

' - V i -  Xi-e C h ie f  C o m m iss io n e rsh ip  o f  A jm e r  a n d  M erw a rc t.

f c i  *  ®  .  ' »  T h e  C h ie f  C o m m iss io n er  o f  A s s a m .0 K | /.
B r i t i s h  B u r m a .

The llill Tracts of Arr.ican,

• I !M) n ' E H K  \ \ l )  1 i„Jl> TfiNV! u r s  OF e N .- ' i ,  J
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yi iJ- The districts are called “ Scheduled" because they are noted iu 
the "  Schedules”  of Act XIV of 1874.

None of the Acts of a general character passed before IS74, 
the local application of which is settled by Act XV of this same 
year, apply directly to the Scheduled districts j it is left to the' 
Local Government to define by notification in each case,—

(a) what laws are not in force (so as to remove doubts in 
case it might be supposed that some law was iu force) , 

(5) what laws are in force;
(c) and to extend Acts or parts of Acts to the district iu 

question.
Of course all Acts passed since 1874 themselves define to what . 

territories they extend, so that there can be no further doubt on 
the matter.

§ 15.—-Regulations under 33 Vic., Cap. 3.
In  order to provide a still more elastic and adaptable method 

of making rules which have legal validity, for provinces, in an 
elementary stage of progress, the Aet 33 Vic., Cap. 3 (1870), pro­
vides that certain territories may at any time be declared by the 
Secretary of State to be territories for which it is desirable that 
special Regulations (other than the Acts of the Legislature) should 
be made. The districts so declared (if not already under Act XIV)
' . “ 0 h-fi'd-I ”  4 '" " " ™  P’!'d> declaration is made, so that

, > ■■ *. • scheduled districts in addi-
■ . et is regarding Hazara in the

• ■ - - j.-' Ci -i ... ' ■ . . regarding Assam, Ajmer,

' ' * tl Godavari districts (besides tut)

•. :f ;. : , . , " " ' '' • ‘ , "
* * ' a CoUectoiTifco), Aden* and certain

■; ■ .. ■ , UK. /.'•» A a. t v ■ .

.



and the Hill Tracts of Ar racan, &c.> are all under this law. They are 
at once known from the old “ Eegulafcwus ”  (of 1793—1833) by 
their bearing date since 1870,

§ 16.—Resume.
I't order to aid the student in remembering the principal stages 

in the growth of the Legislature, I  present the following skeleton 
or abstract;—■

(1) Originally each presidency had its own President and
Council: no formal legislature being needed for settlers 
who bring their own law with them to the “ factory" 
in which they settle.

(2) Territories acquired and formal government
S  • A n begins; Courts have to deal ^  ^

llsf; with natives of the country; §J§~
17 97. t • i f • mijjcgEsljitive power necessary : §•-&
given by the “ Regulating Act." of 1773,
subject to supervision of Supreme Court. 35’̂  t.%
This does not work, and is amended in 3 78 J,
but incompletely. =-Sa |

(3) A number of “ Regulations” made; codified in J  I‘ ^ O rj. £-| *
1793 ; recognised as valid by Act of Parha- t  «j£ 8 
meat, 1797. This, with subsequent additions I b g - J  
up to 1833, forms the Code of “ Bengal Ee- I ^  
gulations.” I

(4) Legislature of 18*34 (3 & 4 William IV , Cap. ' 8  ^ £ =*
85) for British India. E,Sr§-£

1V 1833'. ®
Tlie “ A cts” begin 1834 and onwards, ) EgLrnt . ' - O *.

(5) Improved iu 1853 by adding local members ,£*  ,' qj up
a .t>. from provinces and some Is J ' J  +- I

r_ - 185,3 > judicial authorities. J kS

l l  ^ 0  |  U . ’tD JIEVEYT’E  AND t . 'V &  TBNt'WES OI1- IKDtA,
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<?, S  £  .,. t ,  - • :x(, V.v—■'r,*- J** cy ■• '•■

(C) Finally improved by Indian Councils A ct,/
. _ 1861. H S g-2 Jj j

1831. c  g -=> -A
3 J -5 - -  Si g*q «§ '■O ■ 5; *><t> "tf _* Cfc*£O ro j" ^
"  ? “ PC Ala
f r i  !*§ *"®

'  Hi

(7) Special power given to Secretary of.State to declare certain 
. territories amenable to the So Vie..

1871,1 Cap. 3. Thereon the head of the Local*
Government or Administration may propose to tins 
Governor General in Council a Regulation, which,'on 
being approved by him, becomes law.

,ty (1 4’ \ 1 ■ " 1 .
i* >V

h” # ’ y ' ’t* *

•y ‘ . - ' '
v:V... ' ' 11 • ■ • . . ■ ■ ■ ■ ' •  * .'yA
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\ ‘. \  ' :  U H D  REVKNUB AND LAXI) TENURES OF TSTDIA. I

BSSreBrfitV;.. .- ■■' *

A GENERAL "VIEW OF TH E LAND TENURE,5? OF INDIA.

Section 1.—Introductory,

§ 1,— The possibility o f  a general explanation of land-tenures.
T h e  heading must not be allowed to suggest that this section 

contains a general theory of the origin of the various land-tenures 
of India. Even if the means of attempting a historical generalisa­

t io n  were at hand, it would be quite beyond the scope of this 
Manual to make such an attempt.

Biit, in fact, the materials for generalisation are as yet hardly 
complete. I t  is only of lute years that attention has been turned 
t;o the study of Indian institutions by the comparative method; and 
though we have many valuable reports describing special localities, 
but few of them give any clue to the place which the customs and 
tenures they describe, should take in the general history of institu­
tions.

I can therefore only hope, in this sc mi, to give a brief account 
of the more prominent forms of customary landholding, and endea- 

’ ••vour to illustrate the forces and influences which have modified 
the tenures, and left them, as they now are,. the product of cir­
cumstances—the outcome of physical, moral, and political condi­
tions. This much is necessary by way of introduction; for the 
chapters which follow will not he intelligible to the student till he 
has apprehended certain general facts about Indian landholdings. 
These facts, and the vernacular teri.flS'm which they are enshrined, 
meet us at every turn; and without understanding them, the first 
steps in studying the land-revenue systems, cannot be taken.

..
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and the interests which different classes have in it, are 
the arena in which various revenue systems operate ; and it is only 
hollowing the natural order of things, first to consider the land and 
how it is held, and then to describe the systems on which the Gov­
ernment regulates and secures, at once its own revenue-interest in 
the iand, and the rights of all classes of landed proprietors and 

I cultivators.
At first sight, the land-tenures of India may seem to present 

a vast series' of local varieties which have nothing in common.
No doubt, when we consider the different local circumstances of 
the different provinces, we must be prepared to expect much real 
diversity, a t any rate in details. And th is diversity is made 
more prominent by the almost endless variety of local nomencla­
ture.

Nevertheless, amid all this diversity,—notwithstanding the Babel 
of tongues and dialects, we are able to trace certain features, which 
again and again appear in the most dissimilar portions of the 
empire. We are able, in fact, to take note of certain customs of 
landholding which marked the establishment of the different Aryan- 
Hindu tribes wherever they went. These customs were modified, 
bu t nob obliterated by later Muhammadan and other conquests; 
and they themselves, as well as the results of the Muhammadan 
system, are so easily traced and so generally surviving, that wo may 
take them as ‘.he starting point for a practical study. And I have 
little doubt, that when Indian land-tenures have been fully investi­
gated comparatively, these general facts will also furnish tlio basis 
of a theoretical study, which will result in their being traced to 
their explanation on a common principle of historical develop­
ment.

§ o,— The division o f land into “ villages”

The first feature which strikes us is, that, with the exception 
of a very few localities, every district in India shows the culti-- y 
vated, or rather the occupied,-land, as grouped into local area.' i t



. called “ villages'.” The varieties latent beneath the general name 
may be many j but on the map, the loeal snb-division—the first 
general unit above the individual held or bolding—is the village. 
Each village has a loeal name, known limits, and an inhabited site 

W in the midst, with or without outlying’ hamlets.
The places where there are no villages, are to he found in 

f, hilly country, where the hill sides are clothed with tropical vege­
tation. In these,’ the cultivation will often consist of limited 

■ permanent, clearings or gardens, and each garden will have a cluster 
of two or three houses on it. The re- f of the cultivation is of a 
temporary character. The settlements in the hills of Kan ora are of 
this kind. A similar state of things is to he found in the Hima­
layan districts, where there is neither tropical vegetation nor (as a 
rule) any rich soil; hat the nature of the ground is such that a 
large continuous expanse of land fit for cultivation cannot be found; 
hence the village can rarely be more than a hamlet—a cluster of a 

, j few houses in oue place,

§ 3.—Size o f village*.
The size of villages varies in different parts of India, In the 

Panjab the average size is nearly 900 acres; in the Central Pro­
vinces 1,800; in the North-Western Provinces and Oudh (the land 
being more densely populated, highly cultivated, and consequently 

|p i  much sub-divided) it is only GOO acres, on the average3.

H, fa _ § 4.— Two type* of village,
Indian villages may be grouped into two broad classes, which, 

i f f  before I describe their differences, I may at once characterise, for 
convenience of reference, as the jo in t or united, and the non-umted 

f f l ,  . ' village,

i  v 1 Tlta "village” ig the “ 1nuuz.11’’ of our Revenue literature. Elphinatone and
Other authors often call it a “ township.”  It need hardly be explained that thim gh- 

] ’,; out this book (and in all others dealing with Indian land revenue systems), the term 
“ •nlt‘p'0 “ is used in the Indian ma*v, which iu ao respect. resembles that which 
attach™ Co the te rm  in Kugtand.

" Stack's Memorandum on Temporary Settlements (Government of Indisj, 1.8S0, 
page H.
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l Tke essential feature of' the joint village is, that ail the land
I: inside its limits, whether waste or cultivated, belongs (either as the
P result of its natural constitution, or of our revenue system) to the -
k  entire body of village “ proprietors."

The details of these matters will come before us at a later stage.
I Here 1 must confine my narrative to general features.

In the joint-village, the management of affairs is by a “  punch- 
| ayat ” or committee representing the heads or elders of each sec­

tion: if there happen to be no sections, the ‘ punch' may be » 
single individual.

The village also is assessed by Government in one lump sum, ’ 
for which he whole body is jointly responsible.

Consequently if one man fails, or dies without heirs, the co­
proprietors pay up for him and take his lands, which they bold in 
common or divide among the sharers, according as the village is in 
one or other stage of joint or several management.

Outsiders cannot purchase land without consent of the body, 
and there is a right of pre-emption to the other sharers, if one 
wishes to sell.

In the noil-united Village, on the other hand, no one lias any 
elaim to anything but liis own holding: the village of course 
makes use of the waste for grazing or wood-cutting, but the State 
earn grant it. away to any one it pleases.

The village again is managed by a single headman (called 
“ patel" in Central India, « mamlal" in Bengal, “ muqaddam”  . "  
in Northern India, and by various names, according to varieties of 
dialects, in the South). This headman is partly, at any rate, 
appointed by the State, though the office, like everything Hindu, 
becomes hereditary by custom.

The headman realised the Government revenue from' each 
holding, and this was done by dividing the grain produce before 
it left the threshing-floor. In later times, when the governing ; 
power demanded a lump sum as revenue from the village, the 
headman apportioned the burden among the landholders. Jfiaoh 
had then to pay the allotted share, whether light or heavy, but,



' ^  'there was no joint responsibility of the village as a body. If  one 
mini failed or absconded, the others had nothing to do with it-, the 
headman arranged for the cultivation of the vacant holding.

There was no objection to outsiders coming in on the same 
terms as the vest, and there was no pre-emption right.

These are the salient points of contrast between the two types, 
but there are also some further details to be given which had best 

' be separately described for each typo of village.
f  . y

fc § 5.—Origin of two types of village.
I; will naturally be asked, how it came to pass that these 

two types of village existed.
Most authors admit that it is partly due to the colonisation 

: : of India by different kinds of Aryan tribes.
The original inhabitants of India were in all probability pas­

toral voces, but it is impossible now to form a theory of what their 
customs in regard to landholding may have been. W- have now 
only relics of those races, in the Bonds, Bluls, Pabarias, and otbst 
such tribes, who are still to be found in the hill ranges and in the 
remote and less civilised corners of the country. Their institution* 
can now only be learned from a special study of the tribes, and

f thay hate so long ceased to have any bearing on the general land- 
tenures of India, that, in a general sketch of this kiud, an allusion 

y - ' to them would be unnecessary.
But to these tribes the Hindu races succeeded, before the dawn 

of history. The first immigrants arc represented by the libido 
of Bengal, and some of the northern races, who, however, are proba­
bly mixed races, formed by the fusing of the Hindu tubes, with 

,.. . the aborigines*. They originally occupied Northern India and
moved southwards at a later date.

But this race was in its turn disturbed by other tribes of Aryan 
origin and Hindu religion, but wh<> were morn martial in character, 
and whoso institutions were of a different character.

VSm  Standing Information regarding tin; Madras I'i>«i<k‘itcy (edition of 1870), 
p»go 77. C numbed, Modern India, page 7.
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the first race that gave rise to the ‘ lion-united village' 
type of landholding ; it was the second group of tribes that brought 
those habits of apportioning the land among tribal groups, which, 
aided by the principle of joint-succession and. inheritance, re­
sulted in the joint-village. These-same tribes, too, brought these 
feudal customs of ruling which we shall have occasion to notice, 
as having a great effect on landholding customs in India.

Vt herever, then, we have the non-united village still surviving 
as such, and not as a decayed form of the other (for such a decayed 
form is possible, as we shall presently see), we have communities in 
which the older Hindu race and its institutions were not completely 
displaced. Where we find, as in the Punjab audits vicinity, that 
the joint-village is the predominant type, we conclude that the- ■ (
later Aryan races, more or less completely, drove out the older 
races and established themselves1. Joint villages, however, are 
not alone due to tribal settlements ; they may arise in other ways, 
and often in the midst of the non-united ones. Moreover, villages 
originally non-vmited may become joint by the effect of our owii 
Iieveii ue Settlements.

§ 6.—Non-united villages and the Hindu Raj.

The earliest form of landholding as we can still trace it in 
.Bengal, in the old Oudh kingdoms, and in the districts of Central, 
Southern, and Western India, is the non-united village, the ckarac-

4 It is not a mere theory. t,his double immigration of Aryan nines. *r Indeed,’* 
says Mr. (Sir G.) Campbell (Modern India, page “  we are not without historical :

li.upse of the facts. We have very good ami accurate accounts of Northern India 
as it was in Alexander’* time; and we find that, in addition to the H ?udu kingdoms 
* * * * he found settled or encamped in the Punjab, great tribes of a
purely republican constitution, far more warlike than any others which he en­
countered. The best account of them il to he found in Heeren in the volume on to#
Persians, page 316. Hceren represents their constitution as aristocratic or under 
the government of their optimal** * * * . Alexander treated with 860 deputies j
of a tribe, but it by no means follows that these optiinat.es were other than el eci.d 
deputies On the contrary, it  ig evident that they were the 1 Punches’ or delegates of 
the people with whom we treat in the same country at the present day."

V , _ “ ' , i -'jv . J ^ tJL •mm.
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1 eristics of which I have stated. But the progress of the history 
of landholding is so dependent on the Hindu theory of State gov- 
eminent, that. I  must give a description of the Hindu kingdom. 
These kingdoms contained within themselves the means whereby 

;" ' the non-united form of village might be replaced by the joint form.
And in fact, it may be here stated at once, that while we m-sign 
generally, the noil-united village as typical of the older Hindu 
system, and the united or joint-village as belonging to the system 
of the later military races,—Rajput, J i t ,  &e.,—it is also true, that 
joint-villages may, and do arise out of, the older Hindu Ilaj and its 
institutions; and joint-villages have arisen in quite recent times,

T . .n(j may now arise, neither out of the old Hindu Raj, nor yet out of 
Kiev tribal customs, hut simply by the principle of joint-succession,

, common to Hindu and Muhammadan alike; so that, g iven one man, 
rich enough to get an estate for himself to begin with, his heirs, m a 

' few v e n e r a t i o n s ,  will form several joint-villages out of their branches.
Under the first Hindu races, then, the country was portioned 

out into a series of small kingdoms. These, generally, were in 
feudal subordination to some greater Raja6 and the minor rulers 

Z, received the “ tilak”  or mark of investiture from the over-lord.
The Raja was always of the Chhatii (Kshatriya) class; this 

arrangement seems to have been as much a natural institution as was 
the Br ah manic priesthood itself. I t  is very remarkable, however,

, that the ruling family may be altered and one conqueror succeed 
another, without the form of the State undergoing any change®.

The form of society described in the ‘ Laws of Mauu' Was the 
’ f0Vm we arc now describing the Raja, and under him the villages, 

v  . eaeh with its headman, and some intermediate officials, supervisors 
. \  of a. hundred or a thousand villages.

» v > W e  the title MaUdr*ja AdUrfj. The Chinese pilgrim* who travelled in 
India in the &th century, saw the State barge of the great Kumiuj H«> b«d»g
towed ith.ug Uy ei^hteeu feudatorj priuees.

« See some valuable remarks in Benott's Goiul# Settlement 1.sport, 15>/8, para*. 
f§  ■ Cf,-0t>. dundii was im .indent kingdom, .aud was repeatedly subjetft to changes ot

dynasty, even JPfltWa ruler* appearing hi the series} but sfeffl the I -J reuuuoef 
tinanered till she wave of Muhammadan eomjuest passed over it.

E  ■ y j " i ' ; . i t S 1"
y ' ' ' ,, ; _



11 ( ] I  GENERAL VIEW OF THE I a S D  TENURES OF IN D IA . '  ,

STo^joint-villagej claimiag a right over an entire area allotted 
by any tribal custom, was known to the author of Menu’s Institutes,
The Raja with his general right to a share in the grain, with a 
power of collecting taxes, with a right to the waste; and individual 

i landholders, each deriving his right from the fact that he had cleared 
the land, and reclaimed it from jungle,—that was the only form 

|  known at that early date.
In Oudh, the memory of the early Hindu kingdoms is still 

distinctly preserved to us The kingdom of Gonda has been de­
scribed by Mr. W. C. Benett in the Settlement Report of Gonda 

1 district, published in 1878.
Here we find the non-united villages, each landholder claiming ~ 

only what he had cleared or brought under the plough, and the heredi­
tary headman collecting the Raja’s grain-share for him. Resides 
this share, the Raja took taxes of all kinds—on roads, on ferries, on 
wood-cutters who came from other states ; besides many ‘benevo­
lences.’

The Raja had a right of disposal of the waste, in all cases where, 
by grant or otherwise, a right in a defined area was not alienated. I 
may fairly take Gonda. as a. representative. Here the villages were 
of the non-united type; all the villagers wanted and all they claimed 
was the free use of wood and grass. This they enjoyed ; but when 
they were satisfied, the rest of the produce went to the Raja. I t  
is also remarkable, that in the case of timber, the right of t he villages 
was limited. A man might take a beam for his house, but if he left 
the country, he was hound to leave the timber in the house, which ,,i;-
escheated to the Raja. In Gonda, too, we have also an indication 
of the very com uaon right to « reserved ” trees of a specially vaiuab ie i y  
kind. The Raja treated the Mohwa (or Mahun) tree {Baum 
la tifo U a )  as Lis, and in many cases retained bis right even when 
the land on which it grow was in private occupation. Here wo 
sec a custom to which no doubt is due the State right to teak 

; in Burma, to sandalwood, teak, blackwood, and other trees in other 
parts of India.

The right to the user of the waste was confined to the Raja’s
D



; s*m  subjects. I f  a stranger came to cut wood in the Eaja’s 
' forests, he was subject to a tax (tangarahi == axe-money),

These privileges of the Raja, suggestive as they are of consider- 
r ' ' : . able powers of disturbance, did not directly affect the village land­

holder's, who continued to hold each man his own field, giving a 
customary share of the crop to the village artisans, and the priest, and 
dividing the rest between himself and the Raja.

1 I t  was just the Same in the neighbouring kingdom of Utraula7.
In this we find exactly the same customs: the villages are all 
aggregates of cultivators under a headman who received certain 

.allowances for the management. The Raja took his grain-share ; 
bad the rest of his revenues were derived from the numerous and 

if;-. ingenious taxes already alluded to;- there was the same tax exacted; 
for “ kaprahi.”  or clothes for a now-born heir ; the “ m u n d a n o r  
further levy, when the child's head was shaved for the first time « 
the ,e kutalif,” to repair the fort.; and the '"gborfh{'*, ca? “ hdtbifdn/' 
to pay for a horse or an elephant. The wood cut from the 

>• jungles was taxed, and road fees, bridge tolls, and trade taxes 
were exacted. The escheat (gayaiij of property which had n» 
heir, was also recognised.

W hat is also remarkable about the Utraula Iiaj is that change 
in the dynasty did not, till the Muhammadan power at Lucknow 
interfered, alter the customs much. Thus, in the middle of tin. 
sixteenth century, we find. Utraula, then held by a Rajput Raja, 
attacked by an Agbaii, who appears to have been following the 
Rinpcror tfumdyuu, but who displeased that monarch, was dis- 
missed, and had turned freebooter in consequence. The change of 
dynasty seems to have had no effect whatever on the local customs 
of the Raj, The Raja, indeed, accepted a sanad of the :<zarafnddrf ” 
of liis “ pargana/J showing how in places less remote, and where 
the role of the Mughal pressed more closely, the Raja of H 
petty State si.uks into the mere proprietor of his estate with

7 Utvault* is now n pargana of Ooruln district. So that originally Gouda ami 
tltranU  were two small neighbouring states or kingdoms. See Oadh Gaacttetsr, ’

1 . -Voi.-Vii, p. 373, &c.
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'^limited rights, Ms kingdom becoming a revenue sub-division^ 
under the Imperial, system. All that the Emperor did in this 
case was, however, to exact a certain revenue or tribute pay­
ment.

When the State was dismembered later on in its history, 
the separate portions had all the attributes of the original state, . . ; 
each paying its share of the tribute to the Central 'Govern­
ment.

How it was that joint-villages arose in the midst, or 
rather on the ruins of the earliest form of Hindu society, I  will 
explain presently ; meanwhile, having so far accounted for die 
non-umiecl village, let me briefly review the history of the second 
or later group of tribes which, as 1 have said before, followed after 
a long interval, and, in many cases, displaced the earlier system of 
landholding.

§ 7,— The Liter ‘ military ’ tribes.— Settlement as a people.
This second immigration finds its modern representatives in the 

great tribe of Rajputs and of the Jats, who are probably of similar 
origin, and in fact claim for themselves that they are Rajputs who V
had, to some extent, lost caste8.

It is remarkable that these tribes have given rise to two dis­
tinct forms of dominion over land, both of which are very clearly 
traceable in different parts of India.

In some places they settled as a people, occupying broad tracts 
of country (as we shall notice in the chapter on Punjab Tenures).
In  other places they appeared merely as conquerors, a small hand of 
armed invaders who took possession of the Government, and 
exacted tribute, hut were not numerous enough to displace the 
original inhabitants and to colonise the country.

They produced a totally different effect on the land-tenures 
under each of these two conditions. Where they settled as a people, 
the tribe took up a whole area like the “ mark ”  of the Germanic x

8 Campbell, Modern India, p. &.
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tubes of Europe9 and divided it out into minor allotments IV 
; sections of the tribes, and then, again into the ultimate lots or 

individuals or families. And as these people would h., all connected
t  together, and near relatives would be grouped together on the same 

lands, the institution of a “ village,” the whole chimed absolutely 
by u joint body of ancestrally connected tribesmen, readily arises. 
These tribal settlements may be found all over the I'anjab, to 

' the complete exclusion of the older races who were either reduced
'■ or took refuge in the Himalaya. They went also south (though at

r. later period), and traces of joint-villages may he found in Berar 
. : and in the western districts,'especially in Guzarat. 'They .1 a)

found again surviving ns the Vellahtrs and others who own joint- 
villages in the Tamil country, where what is called the “ imva»i 
tenure is found10.

f t ’1* ' ■ ”  • •
) f '* 8.— Tribal conquests.-—No seUlemen t as a people.
| . j$nt when the Rajputs (or tribes like them) Started merely
& V, in smaller bands for plunder or conquest, they established quite a
I - different order of things. In such cases their chief leader took the

kingdom as Raja, with a portion of the country allotted to him as his 
rov-d demesne; the minor chiefs had their smaller estates, and the

|f '  , » We am see tills process most clearly exemplified in the frontier districts of
tlv  Punjab; here tribes Caine in at a much later date than even those w.: are 

«.* ilese-ihine. Haalra will afford especially a clear instance of the itfqa at tribal
V , tetrifc01.y subdivided out among- the clan, and sub-sect,ions. The inst itution of the

V j  T eu to n m ark ” arid the Anglo-Saxon “ vitl ”  or township is traceable to a smn. *
t \  ori.,„, i f  the eta lent will take np Mr. Joshua William.’ -  Lectures on M u . . .

Comma,, ” (London, H. Sweet, 1880) and read Lectures 4. 8, and 6, ho will had th a t1 bo 
description there given, might almost have been taken from « North lnd.au SeUeunei ..

i i l t f V  1,1 » T be Tamil country is south of Nellow, along the eastern portion of Madras.
V ' See Standing Information, Madras, p. 88-3. 

f,; But l am in no way disposed to admit that «  rairiW ” ready implies the right ot a
Qm\  sharer in a joint-village. Words of similar import and origin are eoustnutly «««‘ »o 

d'.-scri'.R a * heritable’ but separate Inter.-at in land. la  the liakhan there are mm n
S hatd;. g» not necessarily connected with yoiaf-villages j and the words waiin au 

wiriest are used in the Himalaya to indicate ownership rights in Wad where joint- 
■>; village oiumiiuitiu. are unknown.

- I f ‘;v ■ ' ' ' ; ' - :;i • •' ' \ / i •

;JL  ■■ t -. ■
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’ imfrSiuai followers settled down among- the population of t h e ^ L j  
etttnitit; hut formed no kind of joint-village community. I f  they 
held land, they held it on the terms of being owners of as much as 
they got or took, and no more1. They paid no revenue to the 
State at f i r s t ,  but military service and even pecuniary aid (on 
special occasions) were always required.

We can see this state of things in Ajmer a t the present day.
The Hindu Stales in the Himalaya also are all on this model; the 
ruler is a R a jp u t ,  and. there may or may not he subordinate lhakiii s,
Jiao’s or other feudatory estates under him. He takes from all the 
villages twho are the original population) his grain-share; and 
the Rajputs are not found in numbers, nor do they form joint- 
villages. Exactly the same thing happened in the West Coast of 
Madras, consequent on the invasion of the Nairn o f Malabar.

This brief outline will, I  hope, serve to make it intelligible bow 
it is, that we have Rajput joint-villages in the Panjab, for example, 
and a Rajput State organisation, totally without joint-villages, in , ' (
Ajmer and the Himalayan states.

§ 9.— Other origins to joint-villages.— Descendants o f  farmers 
of revenue and grantees.

I  have now a somewhat more intricate task to perform. Haying 
shown how the non-nnited village arose, and how the joint-village, v<
in some places, may be traced to settlements of later and more . 
martial tribes, I have yet to explain how the joint-villages, -vs we 
see them now, may arise in other ways also.

l in Ajmer this appears very ctwrly j there the scanty and uncertain nuui- 'l 
m ders permanent cultivation impossible, without a well or more commonly , 
tank or “ band "  of some kind. Anybody willing to construct a w rk of this kind ;
bad only to take the permission of tile fWja on the royal or kbalsa land, or of the chief 
in bis estate, and then lie erected bis band or sunk his well, and beeanpractically  
the proprietor of it and of the laud watered by it. All unoccupied land remained at 
the disposal.©! the chief or the Baja, as the case might be. The different landowners 
who were settled together, of course formed groups, and got local names n,< villages, 
but they never formed a cum inanity, or laid claim to the waste as their cummin 

' property.

{.§  VIEW OF tH E ; IA H D  TESUKlife OF 1 'sD IA ,



One—and this operates in quite modern times—is simply that of 
a  powerful individual who, no further back than the Mughal (or, in 
the Panjfib, the Sikh) times, got' possession of certain villages as 
Revenue-farmer. He established himself there, and the present 
village joint-proprietary body are simply the descendants of the 
original farmer or grantee. Villages may arise just in the same 
way, from a grant of waste : the present owners are descendants ot 
a grantee of a few generations back, as in Sirsa, in the Panjab.

But there is a more curious origin for joint-villages than these. 
Such estates may spring out of the old Hindu kingdom, (1) by 
the effect of g r a n t  of the Raja; and (2) by the division and 
dismemberment of the Raj itself.

< t  * > * % ,  .  V .  V  .

* § 10.—Birt or grant by the Baja:—the “ zuwdnMri birl.”
5 The earliest form of grant made by thd old Hindu Raja is the

“ birt,” which might mean an actual grant of waste laud, the grant 
of a right to settle and occupy land, or a grant of the king’s share or 

- revenue of villages already occupied. As might- be expected, a large
number of these grants were “ jangaltarishf/' made on favourable 
terms (rent- free for a period, probably) to encourage the improvement 
of the waste; others, which the Brahmans took care to represent as 
irresuntable, were for religious purposes: and some were jivan-bins 
granted  to favoured individuals and younger members of the Raja's 

,. family to afford them maintenance. The term “ birt ” constantly 
occurs in Oudh Revenue history, and occasionally elsewhere; it cer­
tainly represents a general and widespread institution of the Hindu 

Eft SyStem cf Government. The ,f birt ” was a permanent and herit­
able grant, but a grain-share, though a reduced one, was still 
payable to the Raja. A fee was also taken for the issue of the birt.

But such grants would not have modified the customs of land­
holding had it not been that they were afterwards applied 
differently.

If we refer again to the case of Gouda, v;e shall notice a 
feature, which also occurred in the history of other districts, if not

Mw**t*y" 'llfbi i: f  . ■ '■ • i f f ,  ■
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Certain powerful families, in possession of one or more 
villages, raised their position either with the consent of the Raja 
or by their own unaided influence, to the extent that they became 
possessed of the superior right throughout their estates.

Very probably a grant of the nature of a jagfr or assignment of 
the revenue for military service, 'began the process, although aj6g.fr 
grant did not give up any of the Raja's rights except to the revenue 
or grain-share. The estates which thus grew into independence, 
constituted what Mr. Benett calls t: village zamfadarfs.”

In after-times, when the Raja was out of possession, he granted 
such “ zaminddri” rights by “ b id ; ” but Mr. Benett thinks he 
could not have borne the humiliation of doing this, while he was 
in power.

The superior position consisted in this, that in the zainfndari, 
tiie grant may or may net have excused the payment of revenue, 
but it gave up the Raja’s right to the waste, and to taking taxes 
and tolls. The “ zammdar-”  took them; and thus, in fact, he 
established an estate of greater or less size, in which he was in a 
position exactly equivalent to that which the Raja had, and he was 
owner of the laud besides8.

Such estates had a power of development and stability which
was wanting to the Raj itself. In the first place, the Raja had
no really close connection with, or hold over, any lands but those
which formed his personal and family holding. For the rest, he
had the general right to a share in the produce and the other rights
spoken .of. As long as the royal family maintained the full power g
of the Raj, these rights all centred in one person, descending to

. ° . *
■ 3

3 See a detailed note on this term in the next chapter; here I do not wish to 
break the thread of my narrative by explanation. I therefore only say briefly that tbs» 
word lias nothing to do with the “ Bengal zemindar; ” it only implies that supcimf 
kind of intercatin theland or estate whereby the owners claim the exclusive lordship 
of the. entire laud in their estate, and are exempted from royal claims bo the waste and 
to various local imposts '.vliich others pay.

3 Audit is remarkable that here the grant distinctly disposed of- the Baja's 
waste bmd and other rights;'the formula is “ sa-jul, sa-tat, sa-path,"  i*., iriuludit.jr 'V  ’
the right over water (ferry and fishery rights), over the forest nud waste, and over S |2 |;
the roads (for toils, &c.)...Gouda Report, para. 85, p. 50.
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*< th* eldest 6tfk only. But if the I i a j a  died childless or was de­
feated by foreign or domestic enemies, and driven out, his estate 
dissolved at once. I t  was otherwise with the zaminddri families ; 
these not being indivisible, hut succeeding jointly4, were able to hold 
on to their estates, bring the waste under cultivation, and divide it 
out among’the various family branches, all of whom were impelled 
by common interest to assert their claim and present a united front 
to any enemy. The families would then expand, cultivate more 
waste, purchase additional lands, and so become powerful enough to 
maintain their position under successive rulers, long after the Kaj 
from which they sprang had, as such, disappeared.

In the old Utraula kingdom in Otidh, the growth of these 
zamiudan estates is very curiously illustrated. When the State was 
reduced to subjection by the Muhammadan power, the Raja was 
made to pay tribute; and was left with certain villages as his 
own, while the Lucknow Government took the Raja’s share or 
revenue from all the rest; but though the Raja lost the revenue Ra­
the villages, he still retained a certain lordship over them, and then 
it was that he began to raise money by selling or granting (for a 
consideration) the compute zamindarl'right in one or more villages j  
this gave not only the internal management and headship, but also 
the right to all the waste and other “ manorial ” rights in this area. 
The title thus created was (as before) known as the u birt zaxmu- 
tiarv” and became prevalent.

In Gouda, it will be remembered, the grant of this complete 
right, inside a given area or estate was very rare, and where it 
existed was of later date, after the Raja had lost his original posi­
tion, But in U traula such villages arose numerously in the'w ay 

„I staled. In this State also there were many Villages assigned in 
jag ir to the Muhammadan soldiers who had helped the Afghan

* The *»1y. trace of primogeniture being the “ jethdosi ' '—the eldest son getting- a 
larger stare. The same thing is observable in Kftiigrn among the Rajputs (the jeth- 
nnda> and the Sikh jaglrdiri families in the Cis-Sutlej States of the Panjib, In 
Ajmer it would seem (and this may be true everywhere) that * sole successmii by 
primogeniture i< a later development.than the custom of a larger share to the eldest.
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iquer and possess himself of the Raj. These fi j% irdaSr 
paid no revenue, and only a small yearly tribute besides the obliga­
tion to render military aid. Naturally enough, the families of such 
grantees soon became joint owners of the villages, the original 
landholders being their ‘ tenants/

I must here briefly notice a very curious feature in some of these 
“ zamfndarl villages.” TV hen the property was divided, as joint 
property usually is in  the course of time, the family did not take—• 
one branch, village A, and the other village B, and so on ; but a plot 
was taken out of each village for each section. Consequently, in la ter 
times, the village ceased to be a singly-held group, capable of being 
treated for revenue purposes as one estate or mahal : the village 
became a mosaic of little pieces, each of which belonged to a different 
estate. This was the origin of the distinction between the 
“ khotbat ” and <f pa ttib a t"  distribution of lands in FaizaL&d and 
other districts, which we shall meet with again in the chapter on the 
Oudh Settlement system.

§ 11.—Joint-villages arising from  dismemberment o f the Riij,
I  have said that the old Raj was indivisible and descended by 

primogeniture, and so it was in Strict theory. But all the States 
did not retain the principle of indivisibility. In  some kingdoms the : 
succession was strictly to the eldest son, who took the entire king­
dom and all that pertained to it. Younger sous may have been 
allowed life-interests in the revenue of certain lands, but these j-v 
always in time became re-absorbed in the State. In  such a king­
dom, if the Raja died heirless or was absorbed by the Muhammadan ' ■ 
power, the distinctive features of the Raj simply disappeared, 
and the villages remained as a pargana or other group in tk e '/fp  
M ughal kingdom, and the old Raja became the (l taluqdar/* But 
in some kingdoms, on the death of the Raja, the estates were a t once 
divided among the family, and if the division was carried far 
enough, the result would be the creation of a number of small 
jointly-owned and independent estates—in fact a number o f  joint- 
villages. There is reason to believe that in parts of Oudh and the



North-Western Provinces, where there are groups of joint-villages, 
v belonging to the higher castes and not occupying a sufficiently large

: /  area of country to suggest a tribal settlement, the villages are due
to the dimemberraent of ancient kingdoms.

In  the old Gonda kingdom of Oudh, for example, as it is in 
- # Kangra, the Simla Hill States, Ajmer, &c., to this day, the Raj is 

; always indivisible; the eldest son succeeds alone, younger sous 
receive a maintenance or a life-grant of the Raja’s grain-share in 

►v _ „ certain villages, and these lapse and return to the Raj. Here, then, 
} there may be the occasional appearance of a zamindari or joint-village 

by the growth of a powerful local family or a grant; but the whole. 
/•,- country does not change: the villages remain for the most part as 

they were, and the Raja dies out, or succumbs before the modem 
, • power and accepts his place as a taluqdar, or jagmlar, the new

f  (government taking from the villages part of the revenue-share 
he would otherwise have had. In Rai Bareli5, on the other 
hand, on the Raja Tilok Chand’s death, the family subdivided 
the domain, and it was ali split up into a number of petty 
estates, which would in the end have been further divided and 
the individual families become the joint-proprietors of so many 

e villages. In the course of time, however, some of the branches agreed 
■ to sub-divide no further: and so the district remains, showing, I 

* • think, some 6ft fairly large estates, and 537 estates consisting of
iu v R villages. Time and the Muhammadan conquests have of 

' ' course produced a certain admixture, but the general position of 
the Tjink Citnudi Bais cannot for a moment fail to be discerned.

I have given all these details chiefly from the districts of Oudh, 
because Mr. Benett’s reports describe them with remarkable force 
and perspicuity, and there can be no doubt after comparing the 

'•information (though of a less complete character) we possess from 
••v ■ other sources, that the description is generally true of the older form 

of Hindu Raj wherever it occurs. Locally, the history will vary

* * In this district df 1,785 villages, 1,719 were held by Tilok Chftodi Bais, some of 
lliem in groups forming taluqas, others in single villages owned by families. The 
origin of all this from Rajs Tilok fihand is traced by Mr. Uenett (Clans of Bareli) i 
see olio Gazetteer of Oiuifi, Vo). Ill* *ub voce.(Bai Bareli).

i  ■ W O  >.v-' i \ 3  [AND TESt-TtES O f USTDlA.
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X  m  uetspf A  remarkable instance of the histovy of the ih flu e h e^ # * -^  
the Hindu Raj on landed interest;: in Chutiya Nagpur, and of the 
bouleversement of rights which followed, will be found in some 
detail in the chapter on Bengal Tenures.

§ 12.—.R e su m /. n
Having thus endeavoured to give an explanation of the origin 

of the two kinds of village in some detail, I may summarise the 
subject in the following diagram or table :—

f  Characteristic of the earliest i
The lion-united village. •/ Hindu tribes, and of the kingdoms

(_formed by them.
(  (i) is established by settlements
of later and more martial Hindu 
tribes (who also, under other mr- v; 
cumstauces, establish a peculiar !ff||
form of feudal rule over otbei 
tribes) ;

The un ited  village • ••( (h) results from grants made by
the Hindu Raja of the older type j f

(iii) from the dismemberment of 
the Raj : and

(iv) from the joint succession 
to estates founded by grantees,

i revenue-farmers, &c.
Lastly, the British Revenue Settlement has affected the ori­

ginal constitution of the villages. Throughout the North-W est I 
Provinces and the Panjib, the villages have become joint, whatever 
their early history may have been, because the system makes , 
them so. Throughout Madras and Bombay, all or nearly all have ;
remained or become tton-nnikd because the system does not i
require any joint responsibility.

§ 13,— leading fe a f  tires o f joint-villages.
Where the tenure is really joint, it is so, very generally, on the 

basis of the shares which result from the Hindu and Muhammadan



:- Iot’ or custom of inheritance, all the sharers being descended Irom 
<* a 'common, ancestor. In some cases the measure of interest now 

appears to be based on a division of the soil into a certain number
f  of ploughs. A “ plough" is not a. definite area of land, but 

represents a certain share in the whole village8. Perhaps in an 
' early stage, the whole body of the settlers threw the whole proceeds 

of cultivation into a common stock and divided the profit or loss 
according to these shares. But the allotments represented' by 
villages, soon came to be separately held, though, within itself the 
village represents a joint ownership.

in  those eases, where the village community is derived from an 
original tribal settlement, it is by no means clear how far the estate 
was joint. I t  was a well-established custom that one member 
could be required to exchange his holding periodically with an­
other. The object of this was to reduce inequalities in the value ■si or profitableness of the holdings or allotments, by periodical redis­
tribution. When this stage was reached it is clear there was no 
joint-stock management of profit and expenses extending over the 
entire group or settlement, for otherwise redistribution would have 
been unnecessary. The lots within themselves were no doubt jointly 
held by the family or families who held them, and the different 

i holders of allotments could of course unite to furnish defence 
against a common enemy.

'Whether the joint;-village originated in a tribal settlement, or 
is merely a joint body of owners descended from a single revenue- 
farmer, or a separate member of some princely house of old days,

S thc present constitution is the same.
Whatever may have been the method or principle of eoparee-

„ - nership, the purely joint tenure rarely survives for any length of
time : families obtain separate record and possession pf their share,

'
J g p P '1: « 6 Thus, a village m ight bo divided into 32 ploughs, of which 8 were hold by one

w .fam ily, <4 by another,-10 by another, and 10 by yet another. B ut m these cases
, ' I  should, be always doubtfu l whether we have a really joint-village, A m ere group of

4 associated settlers, each bringing a  certain  power o f cu ltivating  land, would most 
naturally  show th is  form  of landholding.

J l ' * u j s r n  -BE'/lBW B a t o  i,a x d  tjsn itb es  o f  i x d i a . <SL
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r^*^^i^pT O ce»s is carried still further, to the separation of irntm* 
dual holding's. Theoretical ancestral shares also get forgotten, 
and their place is taken by cle facto holdings, the natural result of . 
the greater wealth of one cultivator, the inequality in the value of 
land and its produce, and other such causes. In short, even those

1 villages about whose joint character and original ancestral bond ot 
union there can be no question, constantly tend to show the opera­
tion of that process which is known by jurists to be a necessary 
one in the history of property—the transition from joint to several.

Consequently in one village we may find that the land is still 
jointly held, in another that i t  is partly in common and partly in 

» severalty ; in anot her, circumstances have led each coparcener to get 
his share divided out to him, and then the joint tenure is a thing 
of the past, and is only maintained by some more or less slender 
threads. Still, however, the village body is the exclusive proprietor 
of all the land inside its limits, and until split up into actually 
separate estates on the revenue-roll, it remains jointly responsi­
ble for its revenue, and it maintains a certain unity in other ways, 
as we shall see hereafter.

Notwithstanding the inherent liability of such communities 
to change, to lose their ancestral shares, and hold land in lots modified . 
by custom or by necessity, still a common ancestral origin is an 
important feature in the village history, and a genealogical tree 
showing all the ramifications of the family, is often among the most 
important of the records of a village settlement.

I have already mentioned tha t in the joint-village, the entire area 
within the village boundary, whether waste or cultivated, belonged 

• to its owners. The community consequently, a t first , jealously . 
excluded outsiders. I f  the proprietary body needed more help than 
its own members could supply in clearing the primeval jungle, 
they called in outsiders to help in the ,f b d ta - s h ig a f io r  clear­
in g ; but such helpmates, however privileged their position as 
regards permanent occupancy and exemption from rent, did not 
become members of the community: they had no voice in 
the management, nor any claim to a share in the common.



Occasionally, however, circumstances made it desirable or neces­
sary, actually to take an outsider into tlm community itself, 
but then, as usual in the early stages of development, some 

i device was made use of, to salve the public feeling and mask the 
admission.

§ 14.— Joint rcsponsibiii.fi/.

The whole body is responsible jointly for the revenue, and 
this burden is distributed and recorded at settlement according to 
the village constitution: the details of this will appear in Book III .

* • In the same way, expenses are incurred for various common pur-
, poses, such as entertaining guests and visitors, repairing the village 

■walls,.or the temple or mosque; such expenses are shared by the 
whole body, which levies a local rate for the purpose. The council 
of elders, the punch, with the aid of its accountant, prepares accounts 
of this expenditure, and the whole body audit it._ This process 

r. is called the “ bdjharat ” or annual audit of accounts.

§ 15.— Tillage officials.

i. The village also has a staff of officials, and also of artisans,
i t  besides farm labourers.

The headmen— lambardars as they are called in the countries 
where the joint-villages are commonest—are the heads of the sections 
of the village and form the “ pauch ” They are elected by the 
village under a certain control of the Government officers, who must 
see that proper men are appointed, since the payment of the 
Government revenue depends on them.

|  The patwari is the village accountant, who keeps the accounts as
between the Government and the people, and as between the people 
themselves, revenue payer and lambardir, landowner and tenan t: 
he also records such statistics as the Government require, and 
takes note of all changes in proprietary right, succession, sales,

' . mortgages, and so forth. i
J j  g The watchman {“ chaukidar,” “ gorait," “ dauraha,” “ sirkiir" . |
' and many other names, according to locality) is guardian of the

• l a n d  p e v b n u f  a n d  l a n d  tenttbeS op In d ia  H



ocmmJarieS; aud is also the village messenger. In some cases, there 
is a messenger besides the watchman. I lo keeps watch at night, 
ascertains who comes into and goes out of the village, is expected 
to trace stolen property, and give an account of the bad characters.' 
in the village.

§ 16. — Village artisans.
The artisans vary according to locality, but there are always |

some who are universally found. The carpenter, the potter, the 
leather-worker or cobbler, and the blacksmith, are indispensable 

, always; as there is always house-building to be done, well-gear to 
be made up, shoes for the villagers, leather-work for cattle- ' j 
harness, iron-work for the plough, and other agricultural tools in 
general. The potter also makes the water-jars and household ..!
vessels, so that he is indispensable also; and in the Tan-jab districts 
where the Persian wheel is used for raising water, the potter has 
to make the “ tind "  or earthen jar, a series of which, fixed on the 
rope-ladder that passes over the wheel and down into the well, is 
required to complete the water-raising apparatus.

There will, usually, be a village water-carrier, also a washerman, : f 
and a “ nai ” or barber, who shaves and also carries messages con­
nected with marriages, betrothals, &c., an astrologer, possibly also '
a minstrel. In  South India, dancing-girls, who lend their services 
at weddings .aid festivals, are also counted in the village staff. S*> 
may be the tllianvai, or person who weighs out grain, and the village 
money-changer. All these have their recognised position in the 
village, and their perquisites and remuneration in grain aud other- • 
wise.7

? The following is a list of Village servants as recorded for the Giijranw l i 
d istric t o f the Panjab. This will serve as a fair general sample of how tiiese p. pits J
are paid. T heir occupation, ns well ns the righ t to  serve the village, is often h ertiii-  ' ■
tnry. i

1, The blacksm ith (lobar). H is dues are 1 bhsri or w heat-sheaf ifi each harvest, ' f w  
one pal in money on each plough, 2 seers of molnsses (gdv), and also one j«y o f i
sugarcane jnifte daily, while the press (bebm) is w orking; ami he is allowed in 
have one day’s picking a t the cotton-held a t  the end of the season.

,w. \ . . ......... I ..........  . . . * B J i
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Beeidfes the village artisans, there m ay he'tradesmen settled 
in the village, as the seller of brass pots, the cloth mercer am] the 
grocer; but these do not form any part of the recognised village 
staff,

, •* There are .also certain menials, sweepers, grain-cleaners,—
persons of low caste who take away dead c-attle and have a right to 
th :ir hides, and so forth.

A number of these work on the fields, and are divided into two 
classes, those who work for the whole season, and those who 
work only at harvest or on some special occasion, as when the 
sugarcane crop is cut and sugar is made.

The lower grades of village artisans often help on these occasions 
and get paid accordingly. The remuneration usually consists of a 
small part of the grain, and perhaps blanket, a pair of shoes and 
some tobacco.

'
$ 17 .— Land how held.

In the Panjab we shall find that a large proportion of the 
village proprietors cultivate their own land. In other parts, how-

2. T he carpen ter (tark lum ). H o m akes th e  well wood-work, handles for tools, 
v ■ beds (ch irp a t) , stools, i n .  H is dues are  much the same as th e  lohar’s.

8. The kum kar or potter.
, 4. The “ re ra” or grass-rope m a k e r ; the  ropes are necessary to form  th e  hands

over th e  well.wheel w hich  carry  th e  w ater-pots. H e gets one " b h a r i  ” and fo u r  topus 
o f  g rain  per well.

5. T he “  pb iira” o r sfeeeper. H , d e a n s  the corn, cleans th e  cattle-sheds, and 
m ak es th e  m anure in to  tak es for f u e l : a place for d ry in g  these cakes is often a 

, recognised common allo tm ent outside th e  village site.
» f t ) ’ 6. The "  mochi ”  o r  cobbler an d  chatnar, who also h a s  certain  r ig h ts  connected

w ith  th e  skim? of th e  ca ttle  th a t  die.
7 Till; “  hajjdra” or « nai.”  H e  is the barber, hut; also carries mi tsnges and 

: b  proposals connected w ith  m arriages and betro thals, and serves also a t funera ls.

E S. The “ ilbobi’1 o r W asherman.
9. T he “ jh ew ar” (tlii- la a local te rm ), equivalent to  "  bh isti "  or w ater-carrier.

Besides there  m ay he this village astro loger ond m usician (mirdsi) and  various 
S  .religious office-holders— th e  pnrohifc, or brahm en, a fak ir who keeps th e  tnkyii or 

Village place o f assembly ; the “  m anlvi for the  m osque s'ervioe, n “  bhai ”  a t  a 
teinplu  called d lm nm ala, a “ sh d h ” .« t a thdkurdw dra, a pujari a t  ehivdla (tem ple 
o f  Siva), and a m n h an t of a  “ devid wdra.”

-
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land is very commonly let out to tenants. These we shall 
find, to be of various classes, which will be noticed when we come 

K to study the tenures of each province.

' ■
§ 13.— Classes resident in the village.

Thus if we plaee together the different classes of persons who 
are concerned in the constitution of a joint-village, or at least ' 
town part of it, we shall have the following table of residents — : >*’s

1. The co-sharers in the proprietary body—the heads ol the 
families being the “ panch 55 or committee of management 
and perform—all or some of them—the functions of 
“ headmen/5

Tenants who hold lands under the proprietary body, either ■’
permanent and hereditary tenants (perhaps dating from ' ( 
the very fourfJation of the village, and enjoying a certain, 
privileged position) or tenants-at-will.

3. The village officials (accountant, watchman, Sec.)
4. The village artisans.
5. The resident tradesmen (who probably pay good rent for

their houses, and some small taxes or dues besides).
6. Menials and farm labourers.

§ 19.— The term “ sir-land,”
Here I  will take occasion to explain a term which will con­

stantly be made use of in speaking of village lands—the term /  :
“ s ir55 or special holding. When a village is managed jointly, that
is when all the land is cultivated by tenants or otherwise, and the
whole proceeds are thrown into a common stock, then no one hat; any 
special holding. But the plan does not usually last long. What , *». 
is much more common is that each sharer in the body hasn certain * + 
plot of tana, which L; cultivates himself with his own stock or by 
■»“*; tenants; but however that may be. he gets the whole pro - ' . * t*?
ceod? of it for himself. Vho rest of the land will then he held a
common. Occasionally tb ’ proceeds oi this common pori'on a»e *. . . .  ... •..
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snftcieat to pay the jama* or revenue assessment, of the village and 
the expenses also ; in that case they are so devoted ; and then each 
holder has the whole produce of his “ sir ” land to himself. If the 
proceeds of the common lands do not suffice, then a rate is levied 
on each sharer to make up the deficiency8.

“ S ir5’ land is always much valued, and under our modern rent 
laws if an owner is dispossessed of his land, he stills has a right to 
remain on his “ sir ” as permanent tenant of i t ; nor can a right of 

m  ' occupancy grow up on “ sir "  land again* the owner, in favour of a 
tenant who is employed to cultivate

§ 2(h— Decayed condition o f joint-villages tn some districts.
When the village community is in full survival, all these fea­

tures may be distinctly noticed. But there are many districts in 
which the village community is found in «, state of decay. The 

5,., original proprietary body have not been able to maintain their 
exclusive privileges; their lands may have passed out of their hands 
by sale owing to poverty and the necessity of raising money to 
meet the State revenue. In that ease, the village tenants, and the 

£ ' outsiders, whom there was nothing to prevent f r o m  coming in, have 
grown to be equal in position, and no longer admit the right of 
the old proprietary body to the waste and to what would have 

■ been the common. In  some cases the did body still furnishes the
village headmen, its members all call themselves by names in­
dicating that they were once the superiors, and possibly still, receive 
some small rents and perquisites—the relics of their former rights.

j f  ' 8 The term ' 's i r ’'  is also used in other etwee. For example, the znmfndsir
or revenue agent in Bengal originally had his “ si r” or special lands, as distin­
guished from the rest of the lauds in the estate, over which he had on tv a kind 

'l/  of'general over-lordship. The “ s ir” might he excluded from the area on which
* K > S revenue was assessed. So, when the itfijas in 0«dh were reduced by the Blnbnm-

: ■ BKidan conquerors, the 'Nawib took the revenue from the villages that the Baja
* or)ee jjad, but hy way of compensation, or to reward the Baja who became taUiqdar

arid neeountsblo to the treasury *>r the revenue of the tuluq, a certain number 
, i villages were left to the Raja revenue-free for his subsistence, and such lauds 
wore railed his “ sir”  or “ nUukiir. ”

• / .
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South India such a state of tilings is now commonly found; 
and of course a raiyatwari system, whereby Government deals with 
each bolding’ separately, and cares nothing for any theoretical 
unity of the whole village, tends to facilitate disintegration.
In  many such villages now Government treats the waste as at its 
disposal, and only so far recognises the old proprietary chums to :
it ns to allow a preferential title to bring it under cultivatin'’,8.

§ 21.— Them communities have been a wain factor in shaping the 
revenue system of Upper India:

Village communities of the joint elass were so universal,
and had so completely survived all changes of time and government 
in the North-Western Provinces, and still more so in the Paiijah, 
that they served as the point de depart for a special revenue sys­
tem. Such communities are also found in the Oudh districts and 
in the districts ot the Central Provinces bordering on the North- 
West. But traces of them are also to be met with in Berar, in 
South India, and in some parts of Northern Bombay. W hy it was 
that these communities in some parts managed to survive ail the 
incidents of Muhammadan rule, of Marathi, plundering, or of Sikh 
conquest, and in others faded out and only left a memory in a few 
local terms or half-forgotten customs, is one of the most curious 
subjects for historical enquiry. But it is certain that the extreme 
state of decay into which the institution has fallen in some \ 
parts of India has given rise to much questioning as to whether 
the present villages wore ever of the joint class, or were not uther
the non-united type.f y  ■

§ 22.— The waste inctuded in village areas.
Before leaving the joint-village, I must, however, add some 

further details regarding the waste included in its area. In a

« In utiier places (as in tlia Chingleput district), tbe joint claim to tlm waste 
wan found so strong, that Government wishing to maintain its ova revenue system, 
whereby there is no village common laud, thought it right to eotepenaotO tho 
village proprietors for their waste rights; and then the waste became entirely at j 
the disposal of Government,
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";?A^M#niat primarily designed for Forest Officers, this question lias a 
great interest, because it is on the question whether or not the 

1 waste, scrub, and forest of a given district is or is not really in­
cluded in the bounds of a village, not only as a matter of geographi­
cal location, hut as being the common property of the village proprie­
tary bodies, that the power of Government to constitute forest- 
estates, whether for fuel and grass, or for timber, often depends’1.

S-!, This question of the waste or uncultivated part of the village
land also shows us a point of difference between the English “ vill 
of old times and the Indian village. If the reader will refer to 
the" 4th lecture of Mr. Williams’ series alluded to in a previous 
footnote, he will find that not only the arable land is divided on 
known principles, but the right to use the waste, especially in 
respect to the pasture and the yield of hay for storing, is a 
matter which comes into great prominence.

In India, in the majority of cases, the village grazing is a some­
what secondary m atter; plough-cattle are the chief, if not the only 
stock that is kept. Cattle are not kept for slaughter for food; 
fmd hence the grazing, though necessary, is of limited importance1. 
Moreover, outside the waste which the village regarded as appro­
priated as the common property of its own members, there was much 
more unoccupied waste, on which cattle could wander at will, and 
wood for the requirements of the household, and for making agti- 

r  cultural implements, be cut without let or hindrance. The uncul­
tivated common inside the village boundary, was then retained *

*  long-continued difficulty in the Madras Presidency, regarding the conetitu- 
11„a  of public t e w t .  in many of the districts, took its origin, or move properly 
a ln k  w- derived its support, from d o u b le d  uncertainty os to what was the real 
S X r f l t o  WWW. In  districts where .he revenue system deals w ith s t  « -  

■' , 5  v)Pll on Ute individual plots of cultivation, the boundary o< the village end what
it  S ^ L l u d e s  (important ns it is for many purposes) h e  not the  s.gmh n 0 

V , . , A  has In countries where, the joint-village exists, and where everything 
■ 1 Hied inside the boundary is recognised as absolutely the property of the Village
C  ',as vacillated,^and opinion been divided, whether the waste

2+  s i t  taken of a curious custom of “ grass reserves”
in  the Himalaya.



not so much for pasture, as for land which in future could be 
brought under the plough and so increase the wealth of the com­
munity. So long as this desired object could not be attained, it 
lay untilled and not managed in any special way; and in fact 
it w as not practically distinguishable from cue waste outside the 
boundaries. When our settlement operations began, it was always 
necessary to determine what waste was really part of the village 
estate and what was unoccupied and ownerless, i.e., lying at the 
disposal of the State.

In the North-Wesi Provinces, where the population was denser 
and the villages were located closer together, the whole of the 
waste was found, as a rule, to he justly claimed by the villages j 
and the boundaries of the estate of one community ran con­
tiguously to those of the next.

In the Pan jab, and also in the Central Provinces, it was not so ; 
the locations were further apart, and it was out.of the question to 
suppose that the whole of the often vast expanse of scrub jungle, 
forest, and waste that intervened, was really part of one village on 
one side, and of the other on the other side, till the boundary lines 
of the two estates met at a given point. But it was difficult, as 
a rule (for of course there were in some cases, facts which afforded 
evidence on the question), to say what were the limits of the village « 
common; and accordingly an artificial but equitable rule was invented 
by which a certain, area of waste proportionate to the cultivated area i 
was allotted and demarcated as belonging to the village, while the j 
rest was distinctly marked off as Slate waste. I t  was to this proce­
dure that the often extensive "Raklis,” as they are called in the ■ i 
Panjab, are due. These have now proved of great public benefit, as 
affording lands on which plantations can he made, or in which, 1 
by conserving the natural growth, important supplies of grass and 
fodder can be obtained; while, in the early days of railway con­
struction, enormous supplies of wood-fuel were drawn from them.

The consequence of the recognition of villages as proprietary 
units is, that throughout Upper India, the status of the waste,: 
where any yet remains, is in most case's beyond dispute.
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