
The Tillages of the D.on-united type are found chiefly, but not 
exclusively, in Central and Southern India, The plain country of 

: the Dukhan districts of Bombay contains hardly any other form
of village: so it is with many parts of Bei-at. In the Central 
Provinces also this type of village was prevalent, but the revenue 
system, as we shall afterwards see, has created a special proprietary 
right, so that the fact of the villages having been originally non- 
mu ted, is now of no consequence. The village system of Bengal 
has long fallen into decay; but it is probable that the villages 
were of this type; and in Oudh and the North-West Provinces, 
wherever the dismemberment of the old Hindu kingdoms or the 
growth of grantees5 families did not result in joint-villages, this 
form of landholding can clearly be traced, though at the present 
day, the Revenue system has made all villages equally "jo in t.55

In  Madras we meet with both types of village; but the non- 
united type is apparently commoner in the north and centre, while 

by jr  the best surviving forms of the joint community are in the southern 
districts. Indeed, in many countries where the non-unitcd type of 
village may he said to be the generally prevailing one, there are 
nevertheless here and there joint-viilages, which have evidently 
arisen, among, and over, the non-united ones, or perhaps been 
coeval with them, owing to the causes which I have already briefly 
noticed, and which will again appear in more detail in the sequel.

§ 24, — Leading features o f  th e  non-united Village.

In  this non-united form of village there is, as I  have said, no 
appearance of a village estate within which all the land cultivated as 
well as waste is the property of a joint body. There is nothing 

, but ail aggregate of residents, each occupying his own land, and 
oivning no liability for his neighbour's revenue payment. In  such 
villages it usually happens that the cultivators are of different castes
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'■--OiSatf races. In some villages it  appears that originally an exchange or 
redistribution of holdings was enforced by custom. This does not, 
however, indicate that the village was held in joint-ownership, but V; 
merely that the co-settlers recognised a certain bond of union, 
because mutual protection and society arc under any form of life 
necessary to mankind, and especially so in India. The bond of 
union centred in the recognition of a headman of the village 
C‘patel” is one of his most widespread designations), who was 
partly the representative of the State and partly of the village > and 
whose office was practically hereditary.

The headman and his family were usually, if Dot always, the 
owners of the village site, which, in troublous times, was often 
walled or banked round and served as a fo rt2. A right to a 
house-site in this enclosed space is still the prerogative of the patePs 
family; outside and clustering around it, are the sites of the other 
village.residents, the cattle stalls, and so forth.

The description given of the village accountant and the watch­
men, the village artisans and menial servants in a joint-village, 
applies equally to the uon-uuited village. These persons’are nil re­
munerated by customary dues,—in the early days of the community, 
partly by the privilege of selecting and cutting-some portions of • 
the standing crop, partly by the prior right to certain weights out; 
of the heap of grain produce at the harvest, before the cultivator’s 
and the ruler’s shares were divided.

But in these villages the hereditary families of officials often got 
certain lands, which were, origiilallyorin theory, held as remuneration 
for their services'. These often were the best lands in the village. ••
They are called the “ watan,”  and are looked on as one of the 
strongest, forms of family property j for the joint succession, which

* It is still often Spoken of as the w Gmhi” or fort. Sea the chapter on Gentral 
Provinces Tenures (Kook III, Chapter II, section 4).

3 This did not always happen. In the Central Provinces the officials were rarely 
“  watiuiddr.” But in Nimar and the country adjoining Bombay the institution 
becomes commoner. In some places even the artisans and menials had potiv 

wa.Un ” holdings.
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1 - p j  G EV FK A t VIEW OF TH E T .A \»  ira C B E S  OF IJfD lA .



)■! La n d  TifVE^C* a n d  t a jjd  tesfwrks o f  in ih a . ( g ]

vL.«kihe universal feature of native law, places the whole of \  patel’s 
heirs Jointly in possession of the "  w atan/' though only one 
member of the family can actually exercise the official functions 
of headman.

‘t  he headman and the officials supervised the division of grain 
at; harvest, and saw that every one got his due; in Maratha 
times, when there was a money revenue to be paid, and a certain 
total was demanded from the village, it was the headman who made 
cmf the “ lag a n / 'o r  roll showing what share each landholder kid 
to pay.

’’VA.' .
§ 25.— Waste near the non-unitcel village.

But apart from such common allegiance to the hereditary patel, 
there was no other bond ; each man held his own land and nothing 
more. There was no common land. Anybody was free, on getting 
permission from the State officials, to take up any bit of waste he 
liked and cultivate it. I t  is possible that the same circumstances 
which made the joint-village look to the waste chiefly as potentially 
arable land, and made it unnecessary to establish any customs of 
.common or divided pasture, made also the landholders in the non* 
united village, indifferent to anything but tueir own cultivated hold­
ings. Waste was abundant; it  was not theirs in any sense, bat still 
no one prevented them from, grazing their cattle and cutting their 
wood, and that was all they wanted. In the old Hindu State, under 
which this form of village originated, it was the Baja who, after 
the villagers had satisfied their wants in wood and grass, took the 
rest, lie it. was who claimed certain rights over the timber, and 
who also had the right of granting the soil of the waste or forest 
as he pleased.

I t  may fairly, therefore, be argued, that a t our modern settle­
ments of such villages, there can be no claim to anything bat the 
occupied holdings, as far as right in the soil is concerned ; but that 
a prescriptive right to the user of the waste, not ;o its ownership, 
m ust he recognised.

In some places, the necessities of cultivation produced a more, 
definite custom regarding the riser of the waste than that I have



alluded to. In  the Himalayan States, for example, though joint- 
villages are unknown, still definite customs of dividing the grass 
land into plots, called ghaini, ghfLsni or kliarita, obtain, and the *{y 
villages carefully keep out fire, and cattle, cut the grass at a fixed 
season, and divide the hay, according to fixed custom.

I:; Coorg and other parts of the country exhibiting similar 
local features, we find a series of hills of greater or less elevation 
separated by level valleys; these latter are entirely devoted to rice 
cultivation ami are watered by the streams which descend from 
the bill sides. This rice cultivation is carried on with the aid of 
manure obtained by burning branches of trees, or bamboos, weeds, 
and grass, and spread with or without an admixture of animal 
manure, on the rice-fields. This practice is spoken of in Bombay as 
“ rab ” cultivation. In Bombay, in most cases, the want is pro­
vided for by allowing a general forest right of getting “ tab "  from 
the Government forests for the village owners ; but in Coorg and 
the localities I described, it. became the custom that whenever p 
grant of rice-land was made, the grant carried with it a strip of the 
jungle-covered upland {“ bane "), which would supply branches for 
manure, grazing for the plough-cattle, firewood for the household, 
and so forth ; and so if, came to be regarded as a necessary feature 
of every such landholding that a strip of jungle laud was appendant 
to it.

There ought then, as a rule, to be no difficulty in finding out 
to whom the waste belongs; but there are cases where a serious .*> 
doubt arises as to whether the village is truly a non-united one. or - $' * • i • * 9 ■1. jjTx'̂ a'
only a joint one which lias fallen into decay, the old proprietary 
class having been unable to maintain its position, ami the later 
settlers now appearing with practically equal rights; then the 
question is no doubt a difficult one, and must be decided as ne of ; 
fact, on the best evidence available.* -v

§ 26.— Confusion i f  the different types of village.
This reminds us that it, is easy, on paper, to describe two clfesos 

or types of village, and there can he no doubt that in many districts
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iu India, the prevalence of one form or the other it distinctly recog­
nisable. But it is not always so. Tn some districts both typos may 
be found side by side; in others half obliterated traces of customs 
and claims remain, which render it doubtful in what' class the villages 
should really be placed. This is to no inconsiderable extent due to 
the fact that property is an institution which is a progressive one,

't ■ and is perpetually undergoing changes from one form to another, as
> we pass from ancient times to modern usages. I t  is especially so

w ith joint and non-united villages. If we consider either form in 
itself, without reference to local history, it is obvious that one mag 
arise out of the other and odo -mag cA<wge into the other. If  wo 

4 commence with a joint-village managed in common, it is obvious 
tha t the owners may divide, that the shares on which they apportion 
their holdings, may become modified by time and circumstances, till 
at last each holder looks on his own fields as a separate property, and 
has forgotten all connection with his neighbours : the village has 
then become an aggregate of separate holdings, not to be distin- 

; ’ g'uished from the non-united village of the Dakhan. In time, how­
ever, oue of the landholders, or some outsider, gets richer than the 
others; he undertakes the revenue-farm of the village, and taking 

, advantage of uis position, slowly becomes the sole owner of all the 
lands. On his death, his sons and grandsons succeed, and as soon as 
the family tree throws out its branches, the estate again becomes joint, 
just as if it had been the original institution of one of the ‘ demo­
cratic ’ tribes of the Punjab. If, on the other hand, you take a 
village, say, from an ancient Oadh kingdom,—where, as far as you 
can go back, you find nothing but the non-united village under the 

y.",". . old Cbhatri Raja; a powerful individual, by grantor usurpation, 
becomes landlord of the village and establishes a proprietary r ig h t; 
his descendants, claiming the whole, form a joint-village ; at a later 
stage the family agrees to separate, and by force of circumstances 
the members have acquired more or less land than their legal or 
theoretical shares, and consequently they cease to remember, or act 
on. the shares; then the village is virtually non-united, even though a 
revenue-system classes itasbhaiaehfira, and professes to assort a joint

■ ; ’ h k d  j i u r i  v r r v , i  i , » n d  v k jp iu s ? o f  i s r u ,  i



‘̂ v .M ^ n s ib il i ty  for the village revenue asseasnlcut. There have boon, 
as might be .expected, many discussions in Bombay, and even in 
Beriir, as to whether the noil-united villages—which, speaking 
generally, is the prevailing type in these countries—are not decayed 
villages once of the joint form. I t  is impossible to deny that this 
m aybe so in sorrie eases, especially if any trace remains of an 
ancestral scheme of shares in distributing certain profits or dues |
collected in the village.

I f  we look, however, to the general character of the villages, 
we shall see in the Panjab and other parts of India to which tribes 
of the same character penetrated, a general prevalence of the joint 
villages,—some of them now in various stages of severalty holding, 
but on recognised shares; others which have long forgotten their 1
share-system; others again which have decayed, outsiders having 
occupied lands in the village, and the whole seeming quite dis 
connected. In other provinces, we shall see reason to believe that 
the  non-vmited village originally prevailed, but that joint-villages i
have grown up over, and among, them owing to the causes which 
I have endeavoured to indicate. In other districts, again, the old 
lion-united form will be found to be quite universal, without any 
admixture.

If I might endeavour very roughly to classify the territories over 
which tlm different forms of village characteristically prevail, I 
should attempt something like the following skeleton view :___ "

1. Panj&ti.—Tribal settlements in “ ilaqas ” or groups of joint-
villages, especially so in the frontier districts, but also in 
the Punjab proper, where Rajputs and Jats, settled as a 
people, form a large proportion of the landholders. In the 
Hill Slates we have the feudal Rajput organisation, where 
only the ruling class is Rajput.

2. The. North-Western Provinces.—In parts joint-tribal villages; ' M
but towards Oudh and the central districts, villages of the ; 
really non-united type, though jointly liable to Govern- ; 
menti under our Revenue law. Also throughout, many 
joint-villages formed by the descendants of revenue farmers 
and by the division of formerly ruling families.

VIEW OF THE 1.1X0 TENURES OF INDIA.
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on-united villages of the old Hindu Raj, hut more 
mixed with, and in some cases superseded by, joint- 
?, the result of the growth aud subsequent division 
ins:; families, &e.

winces.—Non-uuited villages, but the joint-form 
by our settlement and tending to grow up out of 

ijkp_ Malguzari' families.
5. Bombay.—Non-united villages in the Dakhan. In Guzarut 

estates resulting f rom feudal Rajput organisation ,and joint- 
villages resulting from growth of powerful families, di­
vision, &c. (as in Oudh). The Konkan—proprietary 
tenures of “ khots " or revenue farmers or lessees (which 
would, hut for the raiyatwarf system, tend to produce 
joint-villages).

6. Bengal.— Non-united villages, hut in Bihar villages more 
'V;1 resembling the joint type.

7. Madras.— Noh-united villages from tha older Hindu immi­
gration ; joint-villages more or less in decay in the Tamil 
country. Tenures resulting from Rajput feudal organi- 

■ ,*1 • sation in Malabar, &c.
8. Ajmer.—Purely feudal Rajput organisation; joint-villages 

only created by our settlement. Something similar in the 
Himalayan States, in the Taluqdari estates of Ahmaddbad 

j|f • and those of the Naira of Malabar.

Section I I . —T he effect  of the different conquests on i.ani>- 
tenu'RKs in  I n d ia .

§ 1.— The subject stated.
. The history of India is, in‘fact, the history of a series of waves 

B  of immigration and conquest which have successively spread more or 
•less completely over the. country. The remarks made in the pre­
vious section with the design of explaining the still existing divi- 

te si on of Indian districts into villages, have in themselves contained
virtually an account of the effect of early immigrations. The old

j V - i ' m  ■; . n d * ' , ' ,



\32llfi^du Raj with the non-united village, and the subsequent estab­
lishment of joint-villages in parts of the country, as well as of 
certain feudal or quasi-feudal tenures, mark the first stages.
We have yet another period of progress to study; and this forms a 
later stage. We have to describe the changes that resulted 
from the Muhammadan, Maratha, Sikh, and British conquests. In 
other words, our first stage has been to ascertain the result of 
archaic conquest; we have now to follow out the consequences 
of more recent- advances.

§ 2.— Modern changes as affecting the old Ilindn Rulers and their 
rights in the soil.

The changes which were introduced by the conquerors of later 
times, touched both the rulers and the ruled. But they touched 
them in different ways. The village landholder did not disappear, 
or rather the form of holding did nob change, save to the extent 
which has been indicated, namely, the non-nnited villages gave 
way in some cases to joint-villages, aud joint-villages in their turn 
exhibit all sorts of varieties in the course of a transition from early 
to modern forms of proprietary interest.

I t  seems to me certain that the Rai institutions survive lontr-
» • • • * O ■. A

cst—I  mean of course in their original character—in those dis­
tricts where the powerful joinl-vi\hge communities have not been 
allowed to grow up. For in . uch cases the ltaj has been indivisi­
ble ; its rights have consequently been held together, and there 
is no reason why, except for the accidental failure of heirs, the Raj 
should not go on to the end of time. The chief has not given place 
to any of these estate-holders, whose power within their own limits 
is equal to his, and is continually growing. All the landholders ■
are claimants of their own holdings and nothing more, if, then, 
the Raj is remotely situated and has not attracted the cupidity of 
foreign conquerors, it survives, perhaps paying a tribute to some 
distant Suzerain,'but that is all. I t  is in this way that the Hiuia- : ’'1

' layan States have so many of them survived. I t  is true that t  
the rulers of these States are of Rajput race, but they actually

...- • • ■
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: r b exldbit all the features of the old Hindu kingdom. To this 
day (in the Chamba State, for example) may he seen the 
Raja’s headmen collecting the grain-share and storing it in 
the “ K otin5’—the royal granary, or District Revenue and Judicial 

;  Office. The Raja takes the old taxes, makes “ b ift55 grants for
the support of temples arid pious Brahmans, and claims all the 

- waste. The villages aro small, because the nature of the hilly 
country is unfavourable to the foundation of large ones : but the 
isolation of landholding is not only due to this cause; it is due to 
its being the ancient custom of the Hindu tribes who form the 

II population of the country.
i B ut this survival could not take place in the plains of India,

or in the rich and well-cultivated districts that formed the prize of 
conquest, the battle-field of contending powers. In  such, the Raja 
either disappeared altogether, his villages being absorbed into 
the general territory of the Mughal conqueror, or he reappeared 
as the grantee of the new State. In  some eases he succeeded in 

.j - retaining his country in jdgir;—that as he. is a grantee allowed
to collect the’revenue in return for maintaining a military force 
and keeping peace and order within his boundaries, or lie was 

/  entrusted with the revenue management of the country he once
: i ruled over, and became a revenue collector, a. zamindar, or a taluqdar.

In these cases the quondam State became the “ pargana” or 
revenue sub-division of the Muhammadan ‘district. But in many 
other places, the Rajas disappeared altogether, and their remote 
descendants now only appear as the holders of small or large grants, 

b . or as the owners of a few villages.
In  Central India we shall find instances of great families over­

come by the M amba power, becoming hereditary revenue officers, 
and still surviving as the “ watandar ” proprietors of lands to 
which they cling desperately, holding not only the lands indica­
tive of village and pargana headship, but also minor watans of 
inferior village officers, all swept into their net together.

In  Rdjputana, we find to this day certain estates called 
“ bhu ta/’ which originated partly among the older Rajput

, .
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'f';C,~7^a]te]Iies who had been supplanted hv later Bajput houses, but bad 
been allowed an allodial or complete right in these lands, out of 
feeling for their former position.

The great families are said to be very proud of this bhum title, 
and even great chiefs of other states will hold bhumiya lands*.

The tenures in Malabar culled janmi are (as will appear in detail 
when we come to speak of Madras tenures) traceable to an original 
division of the country among the chiefs. The chiefships have 
passed away, and the holders of such estates at the present day, tire 
Only proprietors of lands paying revenue to the Government. There 
is no doubt whatever that if the country had been suitable to the i t, 
aggregation of landholdings into villages, and the customs of

f  marriage and succession had not been quite peculiar and excep­
tional, all these estates would have by this time become separated 
into village jointly owned by descendants of the ruling families.
The Malabar landlords regarded their holdings very much as the 
“ bhum ” estate is still regarded in liajputaua; it was a hereditary 
estate, against the alienation of which a strong prejudice pre­
vailed.

§ 3.— The Muhammadan Conquest.
The Muhammadan tribes from 'the North-West, who succes­

sively overran India, though different in character, brought with 
them one and the same system of law and government. But they 
were themselves but recent converts to the Moslem faith, and con­
sequently did not display that strict and zealous adherence to the 4

4 It is a canons feature that so often princes of Indian states should ho much 
more noxious to cling to bhmniya lands, or “ watan " lauds, or to ssmfud&rf lands, 
according to circumstances, than tb others. It seems as if they foresaw the uncertainty 
of their tenure as chiefs ; a man might bo up to.day and down to-morrow. But 
the peculiar feelings of the people and their strong sense of hereditary right to such 
estates as are alluded to in the tost, would secure the holders in them, Thus, til# 
prince, ever fearing deposition from his chiefship, would feel that he had a refuge of a •*
permanent character in these hereditary estates, which were vested iiqt only with the 
greatest degree of stability known,—the nearest approach to a proprietary title that 
w-tive ideas developed,—but also with a sort of dignity iu the eyes of the people 

. which rendered them worthy of being held by chiefs.
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■ l a w  of the Prophet which the true Muhammadans—the Arabs— 
would doubtless have enforced.

The necessities, too, of a powerful, but comparatively small, body 
v,",.; ' of conquerors, compelled (hem to deal with the institutions of the 

. conquered people very much as circumstances dictated, and less
according to the theory of their own somewhat peculiar law.

th M  ' § d.—Ik  effect on the land-tenures.
' . The land-tenures of the people themselves have been affected

by these conquests to a varying extent. The joint-villages have 
always been stronger, as a rule, than the others; they may have 
Changed hands, one race of proprietors may have given way to 
another, but the form of holding has remained unchanged.

But the hon-united villages fared worse. In Bengal, the land­
holders have sunk to the position of tenants with or without 
certain privileges which will be described presently. In other parts 
they have been variously affected. In general it may be said that 

■ later changes in the land-tenures have been mostly changes in the
family or caste which possessed the land.

There were two principal means by which proprietary holdings 
were affected: one, the grants made by the State; the other, the:

• ’ arrangements made for farming the Revenue.
The first began to take effect at a very early date. I t  was so 

easy for a ruler to put a man in possession of a tract of land, 
and say 'realise for yourself the Raja’s share, that will support 

i;l vour family, or will pay for the troop or the company of foot
iff, soldiers which you have to maintain/ All Oriental Governments,
ST . whose treasury has never been very steadily replenished, have adopted 

this method rather than be burdened with the regular-payment of a
P oash pension or salary. The grantee so located had means of grow­

ing into the position of owner of the land, and of crushing out the 
original landowner’s rights, as we shall see abundantly proved in 
the course of our study.

Revenue-farming did not become common as long as the State 
Revenue consisted of a share in the actual produce. But when it

•m k *  ■' y ' j s i
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'becam e common to take a cash revenue, then if the headmen 
and regular officials of the country failed to collect it, the plans 
easily suggested itself, of agreeing with a contractor to make good 
to the treasury a specified sum for each village or group of villages.
Such a plan was specially characteristic of the decline of the Govern­
ment; it was resorted to when its hold over the country was not 
very firm. Owing to the large powers necessarily entrusted to the 
Revenue-farmer in arranging for the cultivation, he had great 
opportunities for getting hold of land, and of substituting himself 
and his descendants as actual owners of the villages.

§ 5.—Eevenue-collecting arrangements under the Mughals, • s) j
At first, then, the village-tenures were not affected. In 

the days of strong rule, a settlement was made, and a properly 
controlled staff of revenue officials collected the revenue assessed 
by the settlement authority, from village to village, through the 
headmen and village officers ; the village communities under such 
a system maintained their position without difficulty. But in 
the course of time, as the Mughal rule became wealfer and more 
disorganised, it was found convenient in parts of the country to 
change the system and place large tracts of country in the bands 
of officers called zamfudars, who collected a fixed sum as revenue 
In Bengal this system developed most. I t  may be that it was 
necessitated by, or at all events connected with, the decay of the 
village institutions; but however this may be, in Bengal the 
village landholdings disappeared before the zanffndar, who became 
owner. In Bihar, where the villages were often ot the united 
or joint type, this result did not happen to the same extent, or, 
at any rate, not in the same way.

As the rise of this system is explained in the immediate 
sequel, which should be read as a continuation of this chapter,
1 shall not further allude to it. Bui it ended in completely obli­
terating the original landed rights, in the zamindar becoming the 
owner, and the former owners being sub-proprietors, “ dependent
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■- tfl)uq(]ai' ,̂” and permanent leaseholders, or even “ tenants,” without 
any privileged position.

In Oudh, the first result of dealing with the old petty king-
dome seems to have been that the Raj became the pargana j and the 
Lucknow rulers simply sent revenue collectors to take from the vil­
lages the revenue which would originally have gone to the Raja.
In other respects they did not much interfere with the dignity of 
the old ruler. They allowed a certain number of villages, the revenue 
of which, still went to the Raja for his subsistence, and these lands 

5; still form what is called the sir or nankar, and give so much clear
profit. Besides this, the Raja still received tribute and cesses from 

B the villages, administered justice among them, commanded the 
militia, and took as escheats, estates that had no heirs5. Afterwards,

. when the Lucknow Government grew more corrupt, and when eir- 
;; cmri8tances had brought about a change from a grain revenue to a 
. payment in. cash, it became the fashion to farm out the revenues of

areas called taluqas, and thus the taluqdari system—somewhat ana­
logous to the zammdan system of Bengal—came into vogue. I t  
was very natural that in many cases the surviving representatives of 
the Riij should have become recognised as taluqdars 5 and these were 
allowed to engage for a certain rental or revenue to the State trea­
sury, but without much or, indeed, any control as to what .they took 
from the villagers, or how they treated them, so long as the stipu- 

i fated revenue came in. Those taluqdars, under British rule, became
the “ owners” of the estates, hut with many and complicated 
provisos regarding the rights subordinate to them.

§ 6.— Muhammadan Jagirs and Grants.
The grant of land, or of the Government revenue on land, was 

also a common feature of the Muhammadan rule. The chief form of 
such grant was the jagir, which was an assignment of the revenues 

0  of a tract of country for the support of the grantee and a military 
force with which he was bound to come to the aid of the sovereign,

! I t was daring this stag®, that mmtnMri rights were sold or granted, thus 
emtiug jo irt estates and hastening the dismemberment of the Jiiy.
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on being summoned.. The jagfrdar might be the owner of some of 
. the lauds, originally; ho may also have brought large a reas of waste

under cultivation at his own expense. His position, therefore, is one 
that is likely to grow and vary. In one place he may appear vs the 
“ owner ” of the whole jagir ; in another he may be only their chief, 
content with collecting his revenue or share in the prodrtce. Grants 
called “  mce’afl» anti « inam « of various kinds were also made : 
these were generally proprietary and involved no revenue-payment, '

§ ?•—The Mardtha Conquest.
The Maratha power, which arose with Sivau in the latter half 

of the seventeenth century, did not always affect the land-tenures.
These rulers were thrifty : they did not make many State grants 
of land, but sometimes recognised existing revenue-free lands or .
“ watan ” holdings, but imposed a " jo d i” or quit-rent on them, 
which was often heavy enough. When their power was well estab­
lished, they recognised the advantage of dealing direct with the 
villagers through their hereditary headmen, and rarely employed 
middlemen and farmers, who, they knew, would always manage 
to intercept a good part of the receipts. No doubt, individual pulti- 
v a tors were ejected and changed, but the general customs of land­
holding were, perhaps, less affected by Maratha domination than by , 
any other. The truth of this is proved by the exceptions; for there 
were districts where the Marathi rule was never more than that 
of a temporary plunderer, and where it was perpetually in contest 

:i,;- with powerful neighbours. In such districts it was necessary : o; 
to farm the revenues of certain villages, and then the “ mal- 
guzar ’’ (or the khot ” of other parts), as is always the case, 
grew or worked himself into the position of proprietor of the 
village, crushing down the rights of the original landholders.
There are districts in Bombay where the “ khoti ’ ’ tenure is to this day 
a regularly recognised one, being really nothing but a sort of supe­
rior right over certain areas, which has now become fixed in the 
families of khots or persons originally put in to manage the laud 
and farm its revenues.

I  ' £  '
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Throughout the Central Provinces, where such farmers were 
employed, their families constantly grew into the proprietary 

l position, and were recognised as proprietors of the villages at our 
;/ settlement.

§ 8.— The Silclt Conquest.
' . The Silas Government eared nothing for the land-tenure, and

only for its revenues. Where the village community, so universal 
in the Paiij&b, was strong, it paid up the demand and its customs 
were unchanged. Nothing is commoner in Settlement Reports 
than to find allusions to the confusion introduced by the grinding 
Sikh rule into the land-tenures. This is true, however, rather of the 
holders of the land than of tenures. No doubt, in many districts 
and throughout the village estates, one man was ousted and an­
other put in, without any regard to title, and only for the sake of 

'■ • getting the revenue, in the most arbitrary way. Afterwards, 
j* perhaps, the old ousted proprietors would come hack, and get on 

. ; : to their land again as privileged tenants, or would be allowed some 
. small rental or malikana in recognition of their lost position : and 

igf'v thus many eases of “ sub-proprietary righ ts"  under a super- 
r  : imposed new proprietary layer, and some eases of the “  taluq-

dari ” tenure arose} but I  am not aware that any new form of 
|i: land-tenure owes its origin to the Sikh dominion—anything like.
.• the growth or the zarnmdari or taluqdari tenure under the Mughal 

system.
The Sikh rule became centralised under Ran j i t  Singh, so that 

, . all the smaller chiefs, as a rule, were absorbed, and became the pro­
prietary holders of villages merely, or were regarded as “ jdgirdars” 

l  (for the Sikh system recognised the “ jlgfr "). Some few states
i 1 survived, under the suzerainty of the Maharaja.

In  the Cis-Sutlej States' the smaller E/tjas retained their in­
dependence under British protection. A t first a number of those 
were independent or sovereign states, hut they were afterwards 
reduced to the condition of jagirdars.

In the Ambula division of the Pan jab, the customs of these 
jagirdars as over-lords and conquerors of the original village com-

LA»D ■BEViWtrj? AND LAND TJ5NBKE3 OF INDIA.'

*



m unities which survived the conquest, but became proprietors in 
the second grade, are curious, and have been all defined at settle 
nient. The “ jrigfrdar ” was originally the leader or chief of a : 
"  m islw or fighting corporation; every member of the misl 
(misld&r) is entitled to some share in the profits. In jagiriJan 
villages a "sirkarda" collects the rents or rights of the jagirdar 
and distributes them among the graduated ranks of the body, 
first to the chief, and next to the “ zaildars,” or subordinate 
chiefs, whose families form so many “ pa ttis” and receive each 
the proper fractional part of the zail share; below them, the “ ran k 
and file” (the tfihiadar) are entitled to some still smaller fraction 
of the revenue.

§ 9.—Result o f the changes.
I t  will now. I think, he apparent, that while the customs of 

village landholding were originally simple, the effect of the different 
forms of rule has been partly to obliterate old tenures and create 
new ones, and partly to introduce confusion among the persons 
entitled to the tenure right, by successively displacing the 
older proprietary bodies and allowing later and more powerful suc­
cessors to take their place, the tenure in form remaining the 

• same. In either case the result has been to leave a series of pro­
prietary strata, in which t he tipper ones arc, de facto, the pro­
prietors, but the lower ones each in his turn have certain claims, 
which ought not to be ignored. When all the facts are taken into 
consideration, it will appear that the attempt to provide legally 
for the proper position of these various shades of proprietary 
right in our modern Indian law, is no easy task.

In some cases, we have only the direct occupant to deal wi th, and 
the interest he has in his own field or holding is defined by law 
without much difficulty. I t  has been practically and simply laid 
down in the Revenue Code, in Bombay, and in British Burma has 
also received definition, though rt somewhat complicated and techni­
cal one.

I t  is in countries (like Bengal, Oivlb, and the Central Provinces)
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where we have to deal with a series of concuri-eut interests that t he 
{greatest difficulty arises. And it is easy to see that the dilfeicnt 
parties may have preserved very different degrees of right. In 
some cases the now dominant proprietor may have clearly dis­
tanced all rivals; the people under him have sunt past revival, into 
being tenants. Bat in others the claims of the present and former 
proprietor may be very evenly balanced, and it may not be easy to 
say who is really best entitled; or again, granted a clear predom­
inance of one, there still may he so much to be said for the other, 
that some practical form of recognition is equitably a. necessity,, 
though Wider what name may be doubtful.

§ 10.—Proprietary right in India.
And here it will be proper to call attention to the difficulty 

which surrounds any legislative definition of "proprietary right” 
in India. In the first place, if you do find a person who is now in 
a position which you generalise as that of “  proprietor,”  what are 
the precise characteristics of the position ? The native idea had not 
formulated such a thing as the status of a “ proprietor.” Custom, 
indeed, bad produced the strongest feeling on the subject of the 
ancestral right to hold land8. The people who, as accidental groups

M -  « Considerable controversy has arisen as to the question whether “ rig h ts  of property"
did or did »ot exist under the Native rule. The author of a little book (published 
hv Alien & Co., London, in 1869) called Note* on the North-West Provinces, 
tries to show that under the Native systems an idea of private property in land 
always subsisted. He urges—

:(1) that people were notoriously attached to the land ; they had definite customs 
of holding, and dong to their holdings most tenaciously, often in spite of ail 
sorts of exaction and oppression;

(2) that there are vernacular words to indicate lands cultivated by an owner (e.g.,
the “ sfr laud,”  n man’s special holding for his own benefit (not, for lire 

mi common stock); also the terms “ wtirisi” and “ vrirasat”  and “minis,”
Implying hereditary right, also the terms “ uiSlik” and “ raalikaua,” indicat*

P ■ ing ownership;
(3) that the share of the king or the Government is in the old law (Institutes of

Menu) fixed at one-sixth of the, produce, and that it was customary to 
consider the rank, family, and caste of the landholder in fixing the amount 
of revenue. Fuilher, that liia.ie recognises the rest as belonging to tits

;'.|y .,to*.,to. ”tv/;'to.;, . ...... ...y’: ■■ , j .. :. ,U .to l!/, to '' ■■■ jv,' Vr
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' protection, or in other parts, as MJoWftribesmen, 
had iirsfc settled down oil the area selected, who had cleared the land 
with much labour, had faced all the risks and difficulties of the 
task, and had built their village home, were looked uppu ns having- 
a strong claim ; but at a later time by the force of events and in

landowner, and distinctly assert* a riglit of ownership in the person who first 
cleared tlie land (see JEIphinstone’s History of India. (5th edition, p. 79); ,

(4) that land wag always transferable by custom, and often, if a powerful nmn
ousted violently some customary landholder, he, by way of conscience* , I
money or compensation, allowed him a m&iikana, or payment in recognition 
of his overridden proprietary right, A4?$f

All this is portecfcty true; but I do not understand that any one contends that the 
Native idea did not take strongly to the notion, that particular persons were by cus- :•„ 
tom entitled to hold land. This is clearly proved by the fact just stated, that when a ■ r '
customary holder was dispossessed, he often got an allowance called m&likiiift—a sort 
of acknowledgment of his right. What is meant by saying that there was no “ pro­
perty ” under Native rule is, that no Native system of law ever defined in what 
ownership consisted, nor allowed a fixed and definite principle whereby the r;_Ap, 
could be enforced by public authority. A number of the very terms used above are 
of Arabic origin, aud show that they do not belong to the ideas of the country. VVe i  ?
have only to trace out the history of a village and its division of crops, as has been 
so admirably done by Mr. W. C. Benett, O.S., in his Gonda Settlement Report (1878, 
para. 83), to see hov- little .* iefinito idea of private property had grown up.

Nor was the system of Government generally favourable to the development of 
property. The power of an Eastern sovereign is not limited, save by his own sense of 
right and by motives of prudence. As a mutter of fact, he treated’every one on the 
land, whether owner or teur.nl, exactly on the same footing. I f  he actually 
oppressed his revenue-payers beyond endurance, lie killed the bird that laid (Le 
golden egg, and the people resisted or fled, ns the case might be : that restrained him, 
but nothing else, i t  was custom, clearly defined and strongly held no doubt, that 
called the land which the clearer of the primeval jangle cultivated, his “ wirasat ” or 
inheritance; but that docs not mean that tin■ p>. "lie uiiml could define, and public 
authority enforce, the distinction between the different classes of rights. Moreover, 
if the ruling power takes a revenue which is so large that it absorbs the ‘ r e n t" :... 
or the landowner’s profit, then virtually there is nothing Jcft worth calling a pro. 
prictiKy right in the land.

The same author is never tired of speaking o: our Government ns the “ groat land­
lord”  taking rent from the actual proprietors--a position which it does not hold, nor 
has ever pretended to. The system of taking revenue from the land brings the 'm
Government, indeed, into close contact with the people; aud Government, being tin- . ,
only great, at any rate the chief, capitalist in the country, undertakes many .works of 
improvement, or grants advances to proprietors to make smaller ’improvements for 
th  nuselves, and allows remissions of its demand in very bad times. But this it does 
far the welfare of the people, and for the better securing of its own revenue— not at



process of time, over the >riginal villagers, a new interest grew 
up. In Bengal, for example, by the time British rule began, the 
villages were found to be under the complete control of certain 
powerful individuals whose title was incapable of any theoretical

all as si Jandliwd. In  no case is our revenue assessed so as not to leave a fair, if uoi a 
flfr liberal, rent to the landowner.

If  we look to Native sources of low, we shall hod no idea of property in our sense 
of tho word. In the law of Maim, for example (to go to Hindu sources), we find it 

' stated that the land is the " property ** of lihn who first cleared it (see Jones' trans­
i t io n , Chapter IX, v. 44 e l seg,}; but soon after we find that if the owner injures 

? the land, or fails to cultivate it in due season, the Ic in g  is to fine him heavily!

K Tlie k ing’s right to a share in the produce is accounted for by saying that it is 
the king’s due in return for the protection ho is bound to fender to the cultivators;

!mt that does not limit his practical authority.
S ' The Mnhammudan law does not give us any greater help. The sale of land is 

S :", spoken of, so that some kind of exclusive occupation must have been contemplated; 
but then the Muhammadan law was never applied strictly in India. The Moslems, 
as conquerors, were obliged to take tilings as they found them, and he content to 
take their revenue, leaving the Hindu customs' as they were, and not enforcing any 
theory of the law. The strict law' contemplated imposing a land tax on conquered 

t  ■ people, which is railed “ khiraj.” The tax taken from believers was called by a 
5»” different name, was lighter, and was only levied in respect of actual produce;
H*! whereas the khii'4) was (like our revenue at the present day) levied on the land

according to its capabilities, irrespective of its being fallow or productive. How ever, 
in' time, the khiraj came to he taken in two different way,—in money, or in kind ; 
in tb» latter case, of course, it could only be a share of the actual produce, and so 
was like the “ believers’ ” tax. The khiraj levied in money was called “ wtusffe- 
kUr&j,” and was par ex' lienee the form of tax to bo imposed on conquered Un­
believers. In this case the theory of the law would be, that the conqueror loft the 
land to the conquered, being content with his lax, but resuming his right when the 
tax was not paid. I t  is said, however, that e ven when the share in tli» produce only 
was token, the theory of the law still was, that the ruler was the proprietor of tho 

E  land. This theory may have been of tribal and patriarchal origin, regarding in fact 
the Euler, as Father of the Faithful, the hand of the family of true believers, 
sharing tho produce with them, and tho land being, as it were, in his name. When- 
ever he commuted the share to an actual fixed tax, he gave up the relationship by 
which he was “ proprietor.” But here, again, is a theory totally unlike the Western 
one of ownership.

P  L Tho controversy is very well summed up in the following extract
“ The long-disputed question, whether private property in land existed in India 

j- before the British rule, is one which can never be satisfactorily settled, because it is,
i like many disputed matters, principally a, question of the meaning to be applied to

words. Those who deny the existence of property mean property in one sense jthose 
who affirm its existence mean property in another sense. We are too apt to forget

-> ' '
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perhaps but whose.power and influence were very great,: 
there they were—a very stubborn fact indeed, and one not to be 
got rid of.

And then came the question to which I  have already alluded—
W hat was to be said for the lower strata of proprietary right? • 
These could not be actually restored and the upper proprietary 
grade be reduced and ejected: how then were they to be dealt 
with ?

The question would not, indeed, have been so difficult to dispose 
of if the different lower strata could always show proof of the rights 
they once held, or the practical immunities and privileges which 
they enjoyed. But in the great majority of cases the ancient rights 
had grown dim, and the means of proof were both uncertain and 
difficult to obtain. Ignorant agriculturists are the last people in the ,>' 
world to understand what is, and what is not, evidence. They may 
have long-cherished memories of a position that they think they 
ought to occupy, they may have strong moral grounds for claiming

that property in land as a transferable marketable commodity, absolutely owned and 
passing from hand to hand like any chattel, i» not an ancient institution, hat a 
modern development, reached only in a few very admncM countries. In the greater 
part of the Vorld the right of cultivating pift-ticular portions of the earth is rather 
a privilege than a property,—a privilege first o f the whole people, then of a particular 
tribe or a particular village comm unity,1 and finally of particular individuals of the 
community. '

“ l.i this last stage land is partitioned off to these individuals as a matter of . 
mutual convenience, but not as unconditional property; it long remains subject to 
certain conditions and to reversionary interests of the community, which prevent its 
uncontrolled allieuation, and attach to it certain common rights .and common 
burdens.”

The author then goes on to remark ou the important fact that conquerors, 
generally, cannot cultivate the whole land themselves and willingly leave the actual 
possession and cultivation of the land to the people who originally possessed i ®d 
are attached to it by many bonds. Hence we have a widely prevailing distinction 
between the levying of a revenue or customary rent for the laud (asserted by the 
conquering State) and the privilege of occupying the soil. And in oases where the 
original cultivators had a. recognised organisation, like the village communities o f .. ;
Northern India, their hold on the laud became such, tha t it is very natural to call it 
proprietary. (Sea Sir George Campbell on Indian Tenures, in the Cobden Club 
Tapers.)
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§ 11,—Its limitations.

K The proprietary right recognised by the British law under these 
somewhat conflicting circumstances, is far from being absolute.

But it is not only limited by the various sub-proprietary and 
t enant rights below, of which we have been speaking; it is necessarily 
limited in another direction by the Government rights above it.

All landed property, not freed by Government from payment, is 
held to be hypothecated to the State as security for its revenue'.
And when land in sold under this lien,'all encumbrances and mort­
gages on it are liable to be voided.

In some provinces all mineral rights are reserved also to the 
State8. '

The consequence is that the Indian “ proprietary right ’ is a 
v thing sui generis. Such a term is not used in English text-books.
; But I have nowhere found in Indian authorities any attempt to

define this right. I t  has been suggested to me that the best 
definition would be “ a transferable and heritable right to the

t reat'd of the soil.” But there is, I think, notwithstanding the 
hypothecation to the State, a, real though restricted right in the soil 
itself. The owner can claim compensation if it is taken up for 
public purposes, and that compensation will be higher according to

t I t is so in practice, whether stated In Provincial R, venue laws or not, since the
S  laud is always saleable by order of the Revenue authorities for arrears of revenue,

: either at once or ns the last resort, according to the law locally applicable. Hut
the liability of the land ns hypothecated is declared in so many words in Madras 

I . £ ct n  0f 1864 (section 2), and virtually so by section .66 of the Bombay Code,
lti79, section 146 of the North-Western Provinces Act (XIX of 1873), and section 

'}■ 46 of the Burma Bund and Revenue Act (If of 1876).
f:,V ’ » In granting proprietary right to the Bengal Jcmnlndirs this reservation was

m i  made, out it is so in other vases, as expressly appears from several of the modem
K  Revenue Acts (Panill) Act,section 29 j Central Provinces Act, section l i l j  Ajmer

Regulation, section 3 ; Bombay Act V of 1.879, section 69 j Burma Land Be venue 
.Art, section 8, tic.) 'ILie reservation is not mentioned in the Acts of the Kortli- 
Western Provinces or Oudb, or in Madras. The subject is fully dismissed in my 

S'fii, ' ' ' TJanttal of Forest Jurisprudence, Chapter III.

\  ' . ’
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X'iJ § t^ t r in s ie  value of the laud, although the owner may have had
no share whatever in producing or enhancing the value, as where his . \ 
hind has risen in price, owing to its, proximity to a railway or 
to a town ,in which trade and population have largely developed.
The land can also bo sold and mortgaged.. Under such eircuni- j  
stances, I  do not think a definition which goes only to the rental, 
is sufficient. If we remember the Roman law definition of full, 
proprietary right, we shall consider that the right in India is a 
dominium minus plenum,—an ownership limited in each case by 
certain circumstances which may not be the same in all parts of 
India, but among which the lien of Government as security for the 
revenue, is always one.

§ 12.— Classification of proprietary tenures at the present day.

In  India at the present time, consequent on the super-position of
proprietary interests in some districts, all proprietary tenures can
he brought under one of four classes :—

*
I . —The Government itself may be the owner: as of waste land, 

which it does not sell out-and-out; of a village which Las been for­
feited for crime, or has lapsed for want of heirs, &c., or has been 
sold for arrears of revenue and bought in : here the cultivators 
become tenants properly so called; such estates arc mostly found iu 
Bengal, and but few in Upper India, the system there being 
unfavourable to the retention of such estates, as a rule.

Of course all public forests, large areas of available waste, and 
other public property may be brought under this class, but I  am :
speaking of cultivated and appropriated lands, which would other­
wise be in the hands of some other owner.

I I .  —The Government recognises no proprietary right between
itself and the actual holder of the land (*.<?., i t  creates or allows no 
proprietary right in a whole area over the heads of the actual laud- 
holders). This is the simple form of raiyatwari holding under the ■
Bombay and Madras systems ; and in Burma.

H I.—Government recognises one grade of proprietor between
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,nd the actual landholder. I t  settles for its revenue with this 
)tor and secures the rights of the others by record.
...—Government recognises two grades of “ proprietor” between 

the landholders and itself. This is the taluqdari tenure®. l a t h e  
Panjab and North-Western Provinces the settlements get rid of this 
where possible, by dealing direct with the villages, and granting to 
the person possessing the taluqdan or superior right a cash allow­
ance : but the tenure exists in Oudh and elsewhere.

§ 13.—Remarks on these classes.
The full understanding of these forms of tenure cannot be attain­

ed till progress has been made in the study of the local development 
of the system in each province, hut I hope tha t what is here said will 

, serve to introduce, as it  were, the terms which will be constantly in
use in the sequel.

f f i  The first of these proprietary tenures is only occasional, and
t  presents no difficulty in understanding it.

The second we shall meet with in Madras and Bombay, where 
we shall see how they grew out of the non-uni ted village, whose 
constitution had never been seriously interfered with by the Mar- 
atlm and other conquerors, except in some special cases, where the 

; second or double proprietary tenure arose in consequence.
The third of the classes finds its most perfect exemplification in 

the zammdar of the Bengal permanent settlement10, and in the mil- 
guzar of the Central Provinces, in both of which cases we find a. 
new proprietor—the result of the revenue system, super-imposed 

il on the original village-holding. The village communities of the
North-West Provinces and the Panjab are brought under this class, 
perhaps more theoretically than practically. Each landholder who 

, v has hia share secured to him by record, or actually divided out 
P f l  -P- to him in severalty (as is so often the ease in these communi­

ties), is really owner of the share and pays the revenue on it, as

* There may be possibly more than two grades, but the case would be precisely 
. ' analogous.

i0 Also iu the permanently settled portions of Madras.
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as does the “ registered occupant ” of a severally 
or holding under the Bombay system; but the form 

is not the same : the Government does not settle with the indivi­
dual sharer for any revenue, but agrees with the whole village for • 
a lump sum, and regards the whole village jointly as proprietor. {
The several holders are only bound to pay the share which custom 
or personal law directs j hut that is a matter of internal concern 
to the village, not to the Government. As regards Government 
and the liability for revenue, the village body is the proprietor 
intermediate between the individual landholders or sharers and 
the State,

The fourth form Is found in its most perfect condition in Oudh, 
the grades being (1) the taluqdar, (2) the village proprietary 
body—the individual landholder.

§ I t ,— Hights subordinate to "proprietary” rights. ■ <
I have remarked that the proprietary right recognised in India 

V is limited in many cases by the existence of inferior rights, which 
are the relics of former ownership once exercised, before the days 
when conquest, or the exactions of some State grantee or revenue j
farmer brought misfortune to the village and forced the owners to 
fly, or to stay on tlieir own lands in the humble position of tenants.
1 remarked also that the British law had to find some just method 
of recognising and giving.effect to such rights, and that this was a 
difficult problem because of the want of certainty which marked 
the evidence as to what the original position of claimants really was.

I t  is, of course, a question of local circumstance and history how 
far, in any given village, such rights exist, and if existent, to what 
extent they have survived; but in many of the districts it is 
not difficult to find eases in which the old owners appear, 
clinging desperately to petty holdings or privileges, which to their 
minds keep up (and do indeed afford evidence of) an original con­
nection with the soil. Some of them have made terms with the 
new proprietor, and appear as his permanent lessees at favourable 
or fixed rents; others are treated as ‘ hereditary tenants; * hut
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iver the form, the permanent tenure and the favourable 
are to be accounted for only as relies of an originally higher 

m and closer connection with the land, 
follows also, that wherever a settlement was made with, 

and the proprietary right conferred on, some headman, zaimndar,

I or other individual, over the village landholders generally, there 
were almost sure to be some others whose rights, though in a subor­
dinate grade, have to be taken care of. The more 'artificial ’ the 
position of the proprietor acknowledged by the . settlement is, the 
more will this be the ease.

In no form of settlement derived from Bengal, has this ever been 
forgotten. True, for example, that it was the object of the Perma­
nent Settlement to concede a high position to the zaimndar; but it 
was never intended, for one moment, to help him to crush out any 
existing subordinate rights. The early Regulations do not, indeed, 
bring the subject as prominently forward as the later ones, merely 
because it  was taken for granted at first, that our law courts could 
afford sufficient protection ; that directly any attempt was made to 
depose a subordinate right-holder, he would complain and receive 
a speedy remedy. I t  was also intended that all such tenure rights 
should bo registered. The Judges of tlie High Court of Calcutta 
who discussed the history of Bengal tenancy in the great rent 
case of 1865, all agreed in this, that, though the “  zaimndar"  

i , was recognised as proprietor, his right was by no means unlimited
» with regard to the “ raiyats ” under him 1.

The great difficulty has always been to know how, logically and 
equitably, to define and place in due position, the rights which 
now appear m the lower “ stra ta” of proprietary or quasi-pro­
prietary interest.

i  In general the question lias been solved, by admitting some of
the rights to be of proprietary character, but secondary degree; and 
declaring the others to be tenancies, but with privileges as regards*

i “ The Regulation*,” sniii one of them, “ teem with provisions quite iiieorapiiUWo 
with tiny notion o»: the /.ami'ndar being absolute proprietor,” (Bengal Law Heportsb 
Supplementary Volume of Full Bench Baliuks)
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v  : tlolyliability te ejecM eai/tod with a limitation of rent charges, ,'/1
which is the necessary corollary to fixity of tenure. In practice 

, > it has not been always easy to draw the lino between the two, 
with uniform accuracy; and our future enquiry into tenures will 
rhow some differences in this respect, which, it is, however, very 
easyto account for.

§ If;,—Sub-proprietors.
One mark of the “ proprietary character ” has always been that - - 

the holder pays nothing but the Government assessment; unless in­
deed by custom, he also pays some feuds 1 or other clues to a superior 
(which are hardly of the nature of rent). Another is that the 
holding should not only be heritable—for that a fixed “ tenancy" 
always is—but also freely alienable by gift, sale, or mortgage,

W^ere nil these features are observed, the tenure would be of ' j 
the proprietary class, and spoken of as an under-tenure,’' or “ sub- 
proprietorship," and in ' the as “ mdlik muqbuza," or
other term which carries with it  the indication of a "•Proprietary" j 
character2. ,

Who were the persons entitled to this position, depended, as J  
have already remarked, on the facts and ou the history of the estate, :
In Bengal, no doubt, in a large number of instances, those who— 
directly the zemindar's position was recognised by law—became 
“ tenants ” or "  raiyats,” were originally the soil-owners of the de­
cayed and forgotten village groups. Among these, the most power- ; ; 
ful and more well-to-do succeeded in securing some permanent 
position under the zammdar; and although such position was 
designated by a new title derived from Mughal law or revenue in­
stitutions, still it practically secured something like the old landed .,;i

yf interest.
In provinces where the village communities survive as the pro­

prietary body, or where other forms of superior proprietorship have

5 Extending most commonly to the individual holding only, hut in some cases 
(as in the Central Provinces) extending to the whole village, which may >* the 
subject of a joint sub-proprietary right under the “ m&lguz&r ” proprietor,
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'  *  ̂ Iw n  recognised, it will fee remnants o£ original tribes, eonquerealy 
the ancestors of the present owners, descendants of State grantees,

. purchasers, settlers, and others, who constitute the sub-proprietors.
6 But it is obvious that these rights may be very various iu ehar-

. octet and extent.. On the one hand they may rise to a right distin- 
J ■ guighable only by insignificant features from the upper proprietary
J' r1 rjwht, or on. the other, may be so little proprietary as to be practi-
|  ' ©ally undistinguishable from “  tenancies."

! § 16.—Methodrof distinguishing different kind* off right.
The early law of Bengal did not lay down any principles, nor 

did it prescribe any authoritative enquiry into and record of the 
actual incidents and customs of such rights. As I  have observed 
already, it was thought that the easy and obvious method for solv- 

: =, jng a dispute was to go to court and proxe the facts. But even if 
/  the courts were less distant, their procedure less costly, and tlieir 

language less strange ipsan try , the eou^s them-
; selves hud --0 guide, either as to the incidents of tenure to be 

• prov cd, or the consequences of them when proved. A record of 
‘ ‘laots, such as could be prepared only in the field, by the Settlement 

>, Officer, was therefore as much needed as a guide to the courts as it 
was for the protection of the people.

y;\ How this difficulty was gradually overcome in the permanently
' . ‘ settled districts, will be further explained in the chapter specially

devoted to Bengal. W ith regard to other provinces, where the 
\ system of Bengal was pursued in a modified form, the law 

afterwards enacted that the Settlement Officer was to determine 
' who was the actual proprietor to bo settled with ; and that done, he

was to protect the inferior proprietary right, if necessary, by a 
“ mufassal”  or sub-settlement, and in any case, by a practically 
authoritative "record of rights."

fifi; In many cases, however, the necessity of providing for inferior
rights does not stop with the recognition of sub-proprietors entitled 

> ■ to a sub-settlement, or to sub-proprietors of holdings merely 
recorded as such. I t is obvious that, on investigating the facts iu

-
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'an y  particuli.:- locality, the evidence in favour of former signtfM  
may he stronger or weaker, till at last it  is very difficult to say 
whether the right to be allowed, can properly bo recorded iu the 
proprietary class at all. Practically, when it is weak, but std l 
recognisable, the claimant is more conveniently treated as a tenant 
with privileges. And this leads me to say a few words on the 
subject of tenant right.

§ 17.— Tenant Right.
Ail tenant right in India arises in one of throe ways. First, J 

may place the case just alluded to, of lig h t that may really have ■ ••
been proprietary at some former time, but'is now so faintly visible - ; ! 
th a t a privileged tenancy is practically the most reasonable posi- A  
tion that can be assigned to it. Secondly, there are cases of real 
“ tenancy/3 but where th  custom of the country, and the general 
feeling, assign a privileged position to the tenant. A good 
example of such a ease is to be found iu the case of village com­
munities where the <l proprietary body/3 being unwilling ot unable 
to do all the work of clearing the jungle and founding the village,* 
called in some others (possibly of a different caste or class) to help 
them. These persons were, of course, privileged,—in some cases so 
much so that some settlements have assigned them the place of sub- 
proprietors : but at any rate their tenure wa hereditary; and the rate 
of rent, if it was extended at all beyond the amount of the Govern­
ment revenue, was fixed and nominal. The third case is where our 
law has stepped in and provided that any tenant who has continuously 
hckl the land for twelve years (which in earlier days was the usaai 
Indian “ period of limitation33) shall have a righ t of occupancy, i.e.y J  
shall not be removable as long as he pays his rent, and shall only 
have his rent enhanced under certain rules and on certain fixed 
grounds.

The first two classes are purely natural; and I am not aware 
that the propriety of protecting them by law has ever been called 
in question. I t  is true that the difficulty of drawing the line 
between rights' of this class and those previously called “  sub- . ■ |i

a 1' (
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' ’ pt'Cfjudet&ry ” is such that there may have been some variety or 
practice; but this does not affect the question of admitting' that 

. the right is to be recognised. But the third class has given rise to 
much difference of opinion. I t  is perhaps needless to remark that 
this class of twelve years* tenants was not arbitrarily created or in 
pursuance of a bare theory. I t  arose in the North-Western Fro-

' vinces and was copied 8 in Bengal.

'
§ 18.—{The twelve years’ rule—Bengal.

In Bengal such a rule would readily commend itself. I t  has , ■ 
been explained that the zammdar acquired his position over the 
heads of the original soil-owners; so that a large proportion of 
those who were now “ tenants ”  once really enjoyed permanent 
rights in the laud. But under the influence of the Mughal rule 
their position was in effect not different from others who wore 
really tenants. For in those days no question of eviction as regards 
the actual cultivators ever arose. There was no competition for 

( land. The competition was to get and keep men to till the soil.
All that were on the land, whether originally ancestral proprietors 
or not, were retained as a matter of course, and all paid the ons 
tomary rent. In  course of years the population increased, land 
became valuable, and then competition became possible. Then for 
the first time the question arose, could this or that tenant be turned 
out, and how could his rent be raised? The answer Was to be 
found in searching for the facts; in the course of that enquiry the 
original position of some of the raiyats came to notice as being the 
real original village proprietors, while others appeared to have 
an origin which really depended only on. the contract of the parties.
I t  was then decided that it would be only equitable to confirm 
the position of those in whose favour these special circumstances 
appeared. Blit it  is not always easy to prove facts which are 
nevertheless true. The peasantry were too ignorant to preserve 
evidence of their fights; and hence the rule was invented as one 3

3 See Report of Select Committee on the Bent Act (X of 1869).
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likely to do general justice, that a person who had lielcl for twelve _ 
years—the then usual period of limitation—should he saved from, 
the burden of further scrutiny and declared irremovable. And ‘ 
as a right of occupancy without a regulation of rent would be 
valueless, certain rules were laid down as to enhancement.

Looking to the facts of Bengal tenure, there is no reason to 
suppose that the twelve years’ rule was unjust, or that it unfairly > 
limited the rights and profits of the proprietors; indeed, there haa 
been of late considerable apprehension that the protection to ,
the cultivator is not sufficient4 j that considering the immense ,>
difference at the present day between the permanent assessment 
of the estate aud the actual rental of it, the people who pay those . 
rents ought to share much more, largely than, they do, in the benefits 
which arise out of the land.

v'l '', ■■ . -  1
§ 19.—In other Provinces.

But even in the North-Western Provinces,—where this rule ,1 - •
was first invented, and where the .argument stated in the 
paragraph could less commonly be applied, thiftn? »Vas still another 

•ound urged; and th a t , was that all tenants, if of reasonably 
g standing, and if resident on the land, ought, according to the 

and ancient custom of the country, to be protected from 
tion at the pleasure of the landlord. This extension of the \ 

•velve years’ rule is obviously more, open to question, aud conse­
quently the general introduction of the rule into other parts of , i 1 
India has given rise to a fierce controversy.

6 20.—The case as stated on both sides.
, ; ■ j

There have been always officials ready to take either side, since 
on either side a plausible argument may he advanced,

Those who favoured the landlord’s view would urge that if; was 
unfair to the zammdars and other proprietors now saddled with the 
responsibility, strict and unbending, for a revenue, that was to come

4 At the time I-am '• nting a special Commission hat just investigated the eaSject, 
and n draft law for Bengal is under consideration.

• Ti l
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ia  good years and bad alike, to tie thoit : « : : .  to mi use thou 
permission to get the full benefit of their lands by creating an 
artificial right in their tenantry; such a rule would be to virtually 
deprive the landlord of the best share of his proprietary rights. I f  
it was wise of Government to recognise the proprietary right at 

* all, it must be wise also to recognise the full legal and logical con­
sequence# of that right. True it  might he, that in old days tenants 
were never turned out, but that was the result of circumstances, not

»  of right; and if the circumstances have changed, why not let 
the practice of dealing- with tenants alter too? The proprietors

__h are the people we designed to secure, in order to make them the
fathers of their people, to  whom we looked for the improvement of 
the country at large, and for t he consequent increase of the general 
wealth. Why would we doubt that they will act fairly in their 
new position?

On the other side the advocate of the tenant would reply : the 
■ no v landlords confessedly owe their position to the gift of Govern­

ment*, 18$>.y should t hey get all ? why should not the benefits con- 
' ?(>•-*d be equally uivided between the raiyats on the soil and t!v

“ proprietors” ? The raiyats are the real bread-winners 
revenue-makers, more quiet and peaceable, less liable to pol; 
emotions, and more interested in the stability of things as the,
'Many of the tenants we know to have been reduced to that 
dition from an originally superior status. And even if the tcnain 
had no such original position, as far as his history can be traced, still 
the custom*of the country is all in favour of a fixed holding. If a 
powerful man ousted a cultivator, it  was by his mere power, not 
bv any inherent right, or that the public opinion would have sup­
ported lrim in so doing. But im a matt-r of fact no cultivator 
ever was ousted; be was too valuable. In the rare cases m which 
he was ejected, it was either because he failed to pay or to cultivate 
properly (which is still allowed as a ground for ejection), or else it 

' -a to make room for some favoured individual, which of course
was an act of pure oppression *. why should not the law still protect 
the tenant from such evictions ?

m n : '
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The question is in eruth not one which can be theoretically 
determined, because the idea of landlord and tenant, as we conceive 
the terms, and the consequences which flow from it, have no ' 
natural counterpart in Indian custom.

We have the double difficulty to deal with, the vast number, of 
“ tenants,’1 who have a valid claim to be considered, because 
their position does not really depend on contract, and also the 
case of tenants whose origin is not doubtful, but whose posi­
tion has been seriously affected by the new order of things—:t 7

‘ , competition for land instead of a competition to get tenants and
keep them. All we can do is to make the best practical rules for 
securing a fair protection to all parties.

The principle of Act X of 1859“ was adopted, reasonably enough 
as regards the zatnindirt estates that were settled under the ohl • i 
Beugal system, but more doubtfully as regards the North-Wester t 
Provinces, where the village communities survived. In the Central 
Provinces Act X was put in force, but under certain special con­
ditions, which will be alluded to in the sequel. In  the Panjab 
and in Oudh it has not been adopted. There it was sufficient 
to provide for the special case of those tenants who had a.
" natural ” or customary right to he considered hereditary, 7 '■

Even in the Panjab, however, the tenant-right controversy 
was for a long time carried on.

In the provinces where the Government deals directly with 
.0 occupants of the land, tenant right hue given no trouble. But 

of course tenancies exist. A man may contract to cultivate land 
as a tenant at-will or he may have something-of a . hereditary 
claim to till the land, as much under a raiyatwari system as any 
other. But the question of subordinate rights never becomes as 

“ difficult of solution in such countries, as it does in those where the
recognised proprietor is a middleman between the cultivator and t  
the State.

“ This Act now generally repealed, though it survives in certain dielrjcts; 
h Irat the twelve years’ rule has keen retained in the Acte which superseded it in the 

1 different provinces.

1 If i? , • - . , J  f- ’
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Section I I I .—L and 'Tenders of a Temporary Character.

§ 1.— Shifting cultivation»
.. An account, however elementary of Indian land-tenures, would

be incomplete without some notice of a customary holding of 
i<mgl land which is widely prevalent in parts of India, but 
which is of such a nature that it  is very doubtful whether the term 
‘ land-tenure 5 can with propriety be applied to it. I  allude to the 
practice of temporary or shifting cultivation of patches of forest, 
which has in some districts proved an obstacle, or at least a source 
of difficulty, in the way of making arrangements for the preserva* 

■- tion of wooded tracts as forest estates, a work which modern science 
recognises as essential for almost any country,'and especially a 

• , great  continent like India with its climatic changes and seasons of 
drought of such frequent recurrence.

, I' ‘ In  the jungle-clad hill country on the east and north of Bengal,
in the Ghdts of the eastern and western coasts of the peninsula. in 
the inland hill ranges of the Central Provinces and Southern 
India, there are aboriginal tribes who live by clearing patches 
of the jungle, and taking a crop or two off the virgin soil, after 
which the tract is left to grow up again while a new one is 
attacked.

■ / This method of cultivation seems to be instinctive to all tribes
inhabiting such districts. I t  seems to be the natural and obvic 
method of dealing with a country so situated.

The details of the custom are of course various, and the names 
are legion. The most widespread names, however, are**jum ,J in 
Bengalfl, “ bewar ” (often, hut incorrectly, dahya) in the Central 
Provinces, “  kumri ” in South India, and “ toung-ya ” in Burma, 

•v/h In all cases the essence of the practice • consists iu selecting a
hill side where the excessive tropical rainfall will drain off suffi-

* "  Jdm  ” is the general name used in' official reports, hut iu reality this name 
must he entirely local. In fact no one name can he applied. In the Goto hills, 
in Chittagong-, iu Gndlpara, iu Sontalia, trail no donht iu every other district where
thin method of cultivation is practised, there is a different local name.
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' '  ifs ie h tly  to prevent flooding of the crop, and on which there is a suffi­
cient depth of soil. A few plots are selected and ail tlie vegeta­
tion carefully c u t: the larger trees will usually be ringed and. left to 
die •__standing bare and dried, there will be no shade from them hurt­
ful to the ripening crop. The refuse is left on the ground to dry. At 
the proper season, when the dry weather is at its height, and before . 
the first rains begin and fit the ground for sowing, the whole mass 
will be set on fire : the ashes are dug into the ground and the seed is 
sown,—usually being mixed with the ashes and the whole dug 
m together. The plough is not used. The great labour after that 
consists in weeding, and it is the only labour after tire first 1- w 
days of hard cutting, to clear tbe ground in. the first instance, are 
over. Weeding is, in many places, a due qua non, for the rich soil 
would soon send up a crop of jungle growth that would suppress s 
the hill rice or whatever it is that has been sown1.

A second crop may be taken, tbe following year possibly a third, 
hut then a new piece is cut, and the process is repeated.

§ a .— Nature o f right to which such practice gives rise.
When tbe whole of the area in the locality judged suitable for

treatment is exhausted, the families or tribes will move off to an­
other region, and may, if land is abundant, only come h ick to 
the same hill sides after twenty or even forty years. But when 
the families are numerous, the land available becomes limited, and 
then the rotation is shortened to a number of years—seven or even
,'ess__in which a growth, now reduced to bamboos and smaller
jungle, can be got up to a sufficient density and height to give the 
soil and the ash-manure necessary. In its ordinary form, this 
method of cultivation may give rise to some difficult questions.
I t  obviously does not amount to a permanent, adverse occu­
pation of a definite area of land; nor does it exactly fall in with 
any Western legal conception of a right of user. In some cases,

7 tins is not always the case, where tUe hill land lias long boeu subject to 
this treatment, or where the soil is peculiar; in the Givo lulls, I am told, weeding 
is not required.
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be destructive of forest which is of great use aud value ; 
ia  others the forest may he of no use whatever,- and this method 

v  , of. cultivation may be natural and necessary. The progress of 
•civilisation and the increase in. the population always tend to 
bring this class of cultivation into the former category, and 
then it is very difficult to deal with. I t  is impossible not to feel 
that whatever may he the theoretical, failure in the growth of a 
strict right, the tribes that have for generations practised this 
cultivation from one range of hills to another, have something 
closely resembling a l ig h t ; they have probably been paying a 
Government revenue or tax—so much per adult male who can 

;g wieH the knife or axe with which the clearing is effected— 
which strengthens their claim to consideration. In  creating forest 
estates for the public benefit, the adjustment of “  toung-yd,” 
“ kumri," or “ jd m /J claims has now become a matter of 
settled-and well-understood practice. In  the 'Western Ghats it 
is becoming a subject of difficulty8, but the discussion of the 
question would be foreign to my present purpose, which is 
merely to describe what is in fact a form of land occupation or 
quasi-tenure.

8 Already, in the Konkan, whole hillj sides have been reduced to sterility, while 
the soil trashed by the heavy monsoon rains off the bare hill side, has silted up aud 
rendered useless, streams and creeks which were once navigable. The difficulty is 
that the tribes are always semi-barbarous, aud the task is to induce them to over­
come their apathy and take to permanent, cultivation. Unfortunately, sympathetic 
officials, properly alive to the necessity of kindly treating these tribes, are nsaall 
totally blind to the real danger of destroying the Ghsir, forests, or what is worse, 
professing to believe it, the belief has no real hold on them. To abolish this destruc­
tive cultivation, serious and sustained effort is necessary; to get tho people to settle 
down, and to procure for them cattle, ploughs, and seed-grain, requires liberal ex­
penditure. I t is difficult to find officers who have the time or the r.enl necessary for 
the first, anil financial difficulties are likely to be in tho way of tho second. An 
easier course is to draw harrowing pictures of the suffering caused to the tribes 
by stopping their ancient cultivation, and to denounce the efforts of the Forest. 
Administration as being harsh aud without recognition of tho “ wants of the people.” 
i t  is unfortunate that the very forests at the head-waters of streams,'with dense 
growth arid steep slopes, which forest economy most imperatively calls on us to 
preserve, are the very tracts in which this temporary cultivation ia most in­
sisted on.

mk-d--':-

r n -  ■ . ;

.0 : .  I . A > : i: E’.'.MSV r\S D I AND TONT.iC.K5 OF 1JTPXA .



§ 3.— Peculiar customs in Burma.'
Mr. Brandis, Inspector General of Forests to the Government of 

India, has been the first to notice and describe a curious system of 
“ touug-ya " cultivation found in Burma (in the hills between the |  
Sit tang and Salween rivers), where the pressure of tribal populations 
lias confined each village or group to certain definite local areas: In 
these the forest is most carefully protected from fire, so as.to favour 
the restoration of the jungle as ruuch as possible, and the whole is.. ' \
worked on the toung-ya method, in a peculiar and well-devised 
order of cutting, which is determined strictly according to local 
custom by the tribal council. This will be more fully described 
in the chapter on Burma.

Here wo have this method of culti vation developed in a manner 
which must in time be recognised as a regular system of land- 
holding.

'■ V.... '.1’’ , . ’ ; ) >rp, , PMMjm
I  will now pass on to sketch the first beginning of our revenue 

dealings with the people which took place in Bengal, and show how 
lie other systems gained a footing in different provinces.

As in doing so I must almost at the outset allude to village lands 
nd village owners, State grantees, and State revenue collectors, I

-t that the brief sketch of tenures now given will have been 
it at least to make the passages in which such allusions 

elligible.
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BAIi VIEW OP THE DIFFERENT LAND-REVENUE 
SYSTEMS IN INDIA.

Section I . —I ntroductory.

§ 1.— The rationale o f Indian land-revenue.
E very one who has been in India, oven for a short time, is 

:t aware of the fact that a large portion of the Government revenue is 
derived from the land. In all cases that revenue is now taken in 
money. Under the earliest Hindu Eulers it was, and in some Native 
States still is, taken in kind. But whether it is grain or money, 
the principle is the same. A portion of the produce of every field 

' belongs to the king ;—unless the king, chooses, as a favour, or as
reward for services,, or to support some religious institution, to 
forego his claim1.

I  do not propose to discuss the theory of this method of obtain­
ing a State income. I t may be admired or reprobated; but at a- 
rate it  has this advantage, that it is universally underst 

*r the people, and has the sanction of absolutely immemorial e
facts of no little practical importance in a country like India.

I t  is therefore, when fairly assessed3, realised without difficulty ,
V and there is certainly no method of taxation by which, under the

*

t  1 In  which case there is a revenue-free, or “ MMiiraj,” grant of some kind.
* There have, no doubt, been many insta nces (almost, 1 may say, as a matter of 

course) in so vast and intricate au operation as our land settlements, in which 
assessments have proved excessive and have resulted in much distress; but 

• V  over-assessment always can be, and always is eventually, remedied. There arc also
d -i-f:- ' other difficulties, such os that which arises from the unbending regularity of the 
; demand, which may cause the improvident to get into the hands of money-lenders.

These, lioworer, are questions of sociai economy; they have nothing to do with 
A ,:-. . 1 the revenue itself.

I ...
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. ' c dsting'conditions of the provinces, we could raise an equal amount 
of revenue with equally little trouble or popular opposition.

Nor do I  propose to enter on the question, how tlie State .
comes to be entitled to take a share in the produce of land. In 
the last chapter I  sketched the position of the Hindu Rajas of early 
days, and indicated the changes induced by subsequent conquest- _ ’ ,
I  endeavoured also to sho v that it is idle to discuss tire question 
whether it is as paramount owner or landlord of the soil in India, |
that the State takes its share3. Such a question is not capable 
of solution, for the simple reason that at no time did the ideas 
which, we of the West associate with the term “ landlord" or pro- <%;$§§ 
.prietor," enter into the legal system of the country, either Hindu 
or Muhammadan. Even in the West, the idea of “  property," aa : ■.! 
we now have it, is one of gradual and slow development.

The State at all times claimed a share (often a very large share) %
of the produce, and at all times granted and disposed of waste ’ 1-
lands as it pleased : often, too, it has exercised very wide powers in 
the location and ejectment of the actual holders of the soil. These 
'owers, had they been exercised in Europe, might have been held 
o be only explainable on the ground that they were the act of a 
■ dominus,” or owner; but having been exercised in the East, we 

not apply these ideas to them. In the absence of any Eastern 
n of proprietary right, we can only say that the people did 

\s the custom, and the king did what he chose—-at any 
.vithin those limits which the nature of things sets to the 

Breise of arbitrary power.
From, the very first our Government has wisely avoided theoris­

ing on the subject. The earliest Regulations of 1798 contented 
themselves with asserting just so much, and no more, as would serve . dl 
for a practical basis of the system, they formulated : namely, that “ by

S 3 In Regulation XXV of 1802 of the Madras Code it was asserted that the Native
Govermwi f “ lmcl the implied right and the actual exercise of the proprietary ;
possession of fill lauds whatever,” and this was still more clearly stated in tho , „«*$. 
Regulation XXXI of 1802, since repealed, os being vested in the Government of Fort 
St, George “ by auoteut usage of the country.5' The proprietary right was tbeu ■■
conferred by Regulation XXXI of 1302 ou all zamfudars and other landholders. .
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w the Government was' entitled to a share in the produce 
{glia of land,” that share to he fixed by itself4, 

i, jp • The only other rights which Government has reserved, which,
' may, if the reader pleases, be traced to a theory of original pro-
- prietorship, are (1) that Government in recognising or “ conferring ”

'• ■ a proprietary title (in the modem sense) on the landholders, re­
served to itself the right to secure the practical interest of the 

r - other classes of persons interested iu the land, by making regula­
tions for, the protection of raiyats, under-proprietors and actual 

S ': cultivators of the soil5: in other words, that Government had power
to distribute the rights in the soil and in its rental as it thought fit, 
consistently with facts and with the general principles of equity; 
(;J) that Government has the right to dispose of waste lands not 

‘/':A occupied by any one; and (3) that it has also the right to sell all
lands (in the last resort) to recover arrears of revenue which cannot

. . . be got in by other means.
There are other Government rights of course,—the right to 

; escheats, the right to mines and quarries (when not specially in-
' eluded in the grant of proprietary right to others), for example,

hut these do not concern my present purpose.

i § 2.—Early practice in respect to land-revenue assessment.
Under the Native Governments, the State share in the p- 

whether represented by an actual share of the grain, or by 
equivalent, came to be fixed, like everything else in India 
custom. But the custom was from time to time affected by t. 
necessities of the ruler, and by the interference of the agents whom 
he employed to assess or realise his revenues.

In India, as we have seen, the village is, as a rule, the natural 
unit of land-grouping. The first form in which the revenue was ,

* 4 See preamble to Bengal Regulations XIX and XXXVII of 1193. The same
phraseology ban been re-adopted in modern Acts—for example, in Act XXXIIi. of
1871._and it holds good for all revenue systems. The Bombay Revenue Code (section
4b) mates the same declaration,

|  ' : , ," * tide section 8 of Regulation I of 1793 (first clause).
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.. ’il was by ply dividing the grain-heap -N the* it"  mig- 
iloor, between the village servants, the cultivator, and the Raja.
This I  shall describe more in detail in a subsequent chapter. /  j 
When this stage was passed, money revenue was assessed by 
valuing the Raja’s share of the grain at current rates. And there 
were various transitional stages, caused by the difficulty of superin­
tending the division of grain-heaps over a vast number of separate 
Villages, which resulted in substituting an appraisement of the crop 
and fixing an estimated amount to he made good, and. so forth.
But omitting these stages, and coming to the time when the 
payment of revenue in cash became tolerably general, the practice. 'V- 

b of assessment varied according to circumstances. I f  the village 
b, was "  jo in t/’ a lump sum was fixed for the whole estate, leaving 

the sharers to distribute the burden according to their own laws 
and customs. If  it was a “ non-united ” village, either each holding ‘ri 
was assessed, or tlie village headman distributed a lump assessment , j 
over tlie holdings separately, according to custom.

Under the strong government of Akbar, there was something 
not unlike a settlement of our own day., The ami), or local superin­
tendent of revenue in a pargana (or revenue sub-division of a dis­
trict), collected a certain share of. the produce, or the money rates 

•v?ged at the settlement. In later times, the revenue officers
some further payments as “ cesses ” for particular purposes, 1 

rillaere distributed the burden of these among the different 
holders, through its managing committee or headmen, accord- 

a ir to ancestral shares or according to local custom.o
§ 3.— Native methods o f revenue collection.

The necessity for a revenue as large and as steady as possible is bl 
one that presses not‘only on a Mughal Emperor and his Deputy, but 
on. every Oriental Government; and the more so as it seeks to 
maintain large armies for foreign conquest, and aims at the con­
struction of largo public works,—roads, canals, and ' saraisJ (or ' ! 
travellers'halting places)—which are usually the objects to which b.j 
Oriental Governments turn their attention. As long as the Govern- >);
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merit Was firmly administered,, it attained this object best by a 
moderate settlement and a fixed respect for the landholding customs 
of the country.

But the time always came when the dynasty began to decline* 
and then wasteful expenditure of every kind became prevalent; the 
necessities of the king became greater, and his hold over his agents 
less. Then it was that the revenue was augmented by arbitrary 
exactions; the original village-owners were ousted or fled. Revenue 
farmers got hold of the village, and either got in new tenants or 
mercilessly rack-rented the old village-owners. The revenue con­
tractor got ’ as much out of the villages, and paid as little to the 
treasury, as he could. The rates of the original settlement (whether 
Akbar’s in Hindustan, or Malik ’ Ambar’s in Central India) had 
become customary, and were consequently well known ; hut they 
were added to by cesses till a compromise was effected, and the result 
became in its turn the customary rent. In course of time new cesses 
were added and a new compromise effected, and so on. To what 

1 lengths such a system was carried, and in what different forms,
depends very much on the locality and its institutions, and on t! 
character of the Native rule. In Northern India, the villages we, 
strong and often managed to hold tlieir own; if the land s? 
changed hands, the village institutions survived and did not i 
or become absorbed in, some different kind of estate, 
parts, as in Oudh, •“ taluqdars » arose as the outcome of tl 
difficulties of the State. In Bengal, again, another plan of 

it * . collecting received a wide development which was probably fa*.
tatod by the complete decay of the village institutions. However 
this may be, it is always the decline of the Native Government that 

, introduces confusion, and that leads to results which have largely^
:JT-" •• affected the revenue system introduced by the British Government.

S e c t io n  I I .—T h e  B en g a l  System.
§ 4,— The rim of the zaminddn system.

The great Province of " Bengal, Bihfir, and Orissa ” was the 
first to come under British rule, and it happened lhat these terri

,< ■ t ,
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■ exemplified in a striking.manner the general course of events
which I stated in the hist paragraph. The Mughal Government 
bad ceased to be able to control its local agents efficiently, and the 
revenue suffered accordingly. In time, however, the general cor­
ruption of the revenue officials and the lack of power to control 
them, almost naturally led to the invention of a system whereby, 
instead of trying to make the collections through the agency of 
•ullage officers who- bad ceased to have any authority, or to keep 
detailed accounts with local farmers'and amils who were perpetually 
on the watch to embezzle what they could, the State appointed cer­
tain great managers or agents, who became responsible for tie real­
isation of the revenue of large tracts of country. An official so 
appointed was called a “  zamfmlar®.”

' 6 I  hardly know whether it  is best to call them “ revenue agents” or “ revenue 
tanners.” Ou the whole I prefer the former term (though if sounds'awkward) |
because, as a rule, they did not bid or bargain for certain terms, but the revenue of 
the zamiuddri was known by custom, ns the.result of the old “ fault ” assessments ; 
and the zarmndar rather took the responsibility (fora certain fain tin era iiou) of 
realising the assessment, than fanned the revenues. When the Government grew 

tore and more corrupt and feeble, the usual consequences of declension rapidly 
.eveldpeti Uegular revenue management under State control gave way, and the 
arofadaris were put up to auction and sold in the most reckless fashion.

'the rentier may ho put on his guard at the outset, ae to the meaning of the verna- 
Alar terms used in Speaking of landed interests. Zummdar is a term likely to 

■him. In speaking of a Bengal settlement, zamtuddr is the revenue official
“oprietor ” under the Bengal system) who received a “ eanad ”  or written . '*5 

f appointment to realise and make good to the State, less certain ded.it. - 
'himself, the revenues of a large tract of country.

. . other parts, zaininddr (“ holder of land”) has come to mean the complete and ' v?
.elusive proprietor ofland generally ; and it ia so used in speaking-of tenures, ns, 

for example, “ zmuindarf tenure,” where wo mean that the land has one man (or one 
body of men) as its owner. Still more generally used, zamindar is colloquially applied rflf,; 
to any one who gets his living from the land. I f  you meet a man going along a 

•village road and ask who he is, he will probably answer—“ I am a poor man, a. 
zamfndar.”

The term “  ra’iyat ” (raiyat) also is not precise; it means a tenant—one jvl.o pays 4 , 
rent to a landlord—in such'phrases as the “ raiynt.’s riglits must he protected f ” or 
it means the actual cultivator, in such a phrase as “ a raiyatwari settlement,”

lu its etymology it means simply “ protected; ”  so that any iuferior may "
colloquially describe himself as a raiynt,—“ your humble servaut.”

AsSmi is a term of the same kind. With reference to n landowner, it means his ' “> 
tenant; but colloquially, and speaking to a superior, it may be used by au owner of

DIFFERENT USJB-TSBVK’UlS ST.-TT '■IS IN' INDIA.
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! Government fixed a certain revenue which the zammchir was 
id to realise from a given tract of country or “ estate”—

* , often of great extent—and allowed him a tenth as his personal 
, remuneration and some further allowances for special purposes.
r, V In the earlier stages of the system the zammdar was still, to a
fi " considerable extent, controlled by th e . superior revenue officers of 

the State; it was the duty of the latter to see that the people were 
* not oppressed, and that the collections were duly accounted for to the 

treasury. But as the Government fell further into decline, the 
power and independence of the zamfridar grew apace. The late 
Mughal rulers now and again made desperate efforts to repress or 
even to get rid of the zammdars, hut always without success.

Li The institution was, in Bengal, like a plant which, when it has
once taken to the soil, there is no 'getting rid of. The. zamlndar 
became not only indispensable to the revenue system, but he gradu­
ally took such hold on the tract of country under him, that it 
grew more and more, as time went on, to be looked on as “ his 

k • estate,”  and ho became, what we must call for want of a better term 
“ the proprietor.”

In fact, we have here a most striking instance of the way . 
which the land-revenue syst ems of conquering Governments tend 
modify the land-tenures.

§ 5.— Progress of the zamiud&r.
Let me then briefly trace the progress of this Bengal instu.

' which so rapidly grew at the expense of the "Old village soil-ownt 
The zammdar was either a man of local influence, a court favourite, or 
a man who once was a paid revenue officer. But very often lie was 
•one of the local Rajas or Chiefs, who had been conquered or reduced 
to vassalage by the Muhammadan power. That the zamiudAr had 
originally anything like a proprietary right cannot be asserted, for

•litmaelfrriie fa your “ asami. ” Etymologically it  means only “ such an one,” for isifm 
is the plural of ism, “ a name/’ The use of these terms may afford it significant hint 

V  how little our inherited and developed tuitions of a  “ landlord ” and “ tenant ” have
,, < any real equivalent in Eastern speech.



thiielrief reason, among many, that lie did not, in theory, get one 
farthing of rent from any one. He was bound to pay in the whole 
of what he realised from the landholders, less only the percentage, 
and the perquisites, which the State allowed him for his trouble and ■ 
responsibility. On theother hand, the zaminddr had many ways of ' 
getting money out of the people, and many ways of getting hold, 
first of one field and then of another, and so gradually improving 
bis position, till he became the virtual "  owner" of the whole estate. r .
A detailed account of this process I must reserve till I  come. to 
speak more particularly of land tenures in Bengal.

When the institution of zamindars was first originated, this 
conclusion was not foreseen, far less intended. At first, as I  said, the 
zamindar was strictly controlled. The Government maintained the . 
official qiinungo or pargana officer to supervise and control him.
Over the qiinungo, again, was the « karori "  of a “ sirkar "  or district, 
or the “ amiI"  of a “ chakla,"—according as one or other form of 
fiscal division was in vogue. But the same power which enabled the 
zamindar to override the original rights of the village landholders 
enabled him soon to reduce the pargana officer to being Ins mere 
creature. When our rule began, the qanungos existed only in name; 
the pargana divisions had fallen into disuse; the “ zamindar"
{and the division of the district into zammdans) was everything.

§ G.—Jdgira.
In some parts of the country there were no zamindars, but the 

right of collecting the revenue was granted to noblemen or military 
retainers for the support of certain military contingents. This was 
especially the case when the country was remote, and force likely to :v ?
be required in collecting the revenue. The grantees were called 
"  jagirdars : "  they usually were allowed to take the whole .revenue 
themselves, and rendered an equivalent to the State by maintaining 
peace in their district, and by bringing to the loyal standard a 
certain prescribed force properly equipped. In the decadence of 
royal power, however, this condition often fell into abeyance, and 
the jagirdar absorbed the lands in his jagir just as the zamindar



; ' aid on his estate. In a few instances grantees, called talnqrUrt,. 
acquired a. similar though less dignified position. In  Oudh, ns 
we shall see, the institution of taluqdars became exceptionally do- _ 
veloped.

§ 7._Early management of lie East India Company.

To the Native rule in its last stage of decrepitude, succeeded 
the government of the East India Company; but at first, who’her 
owing to want of experience or other causes, no attempt was made 
to displace the existing system. Even when in 1770 the Company s 
servants did attempt to take the revenue management into their 

• - own hands, they fared no better. They tried annual settlements
and farms: they put in managers of the “ estates ” and ousted many 
zaunmbits, hut the revenue came in irregularly and much misery and 
disorder resulted. The task of improvement was not an easy one}.
but it is a fact worthy of notice, that even at that early date, the 
zamfndar had attained a position so far removed from that of a mere 
official, that he was able to complain loudly of being ousted, as 
having long since acquired a hereditary and quasi-proprietary 
position.. This is recited in detail in the 84 Geo. H I, Cap. So, 
section 39, and it was the declared object of that law to restore 
the zamindars under such guarantees as would prevent their oppress­
ing the “ tenantry.”

Consequently there was the double call to have recourse to the 
'zamfndar . first, there was the actual de facto position which he had 
acquired; and next, there was the absolute necessity for proceeding on 
the plan, which had by that time been in existence for several goner- 
ations, of finding some person who would be directly responsible for 
the revenue of each suitable group of villages.

The only alternative would have been to devise a system of 
dealing with each village or of collecting a revenue direct from 
every petty landholder. Such a system, at that date, and under the 
existing circumstances of Bengal, could never have even suggested 
itself , it was wholly foreign to the Native system of government

,
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wiiich preceded ours, and there was no kind of official machinery by 
wbicn such a plan could have been worked7.

l.he zamlndar being thus established as the necessary and natural 
intermediary between the State and the cultivator, the final step 
was to secure and declare his legal position.

Now the first object of the Government, as regards its own 
interests, was to secure its revenue and get it paid as regularly 
as possible. I t  was then considered that the best way to at- I
tain this object was to settle the revenue demand, a t such a - 
moderate figure'that it could be paid in good seasons and bad 
ahke, and to declare that this moderate sum was no longer liable to 
annual or other frequent variations, but that it should be fixed either 
for a term of years or for ever.

But this was not enough; the person who became responsible for f 
this fixed demand to be paid with continuous regularit y, must be L‘; G. 
secured in such a position, with reference to the land itself, that he 1 1 
might be willing to improve it and to expend money on works of ' 1 
embankment, irrigation, drainage, and the like, which would 
diminish the risks of failure from bad seasons, and thus at once 
secure the regular payment of the State share and enhance his own 
profits. This object required some legal action to be taken with 
reference to the actual tenure of the revenue-payer. He must he 
no longer liable to be turned out at the caprice of the Government 
officers, he must be attached to the land, be permitted to raise 
money on the credit, of it, to sell it if he pleased, and pass on his 
interest in it by succession to his heirs.

But what was all ibis but to recognise a proprietary right in 
the land, and to vest it in the person who engaged to pay the 
revenue? The revenue share was to be moderate, and subject to 
no enhancement for the term of engagement; the surplus was to

7 That such ii system should afterwards have been thought of mid put into prac« ,
fcice in Southern India does not in the least invalidate what is said iu tho text of 
Bengal. tieveane systems are always the outcome of existing tacts and institutions.
While, for example, in Bengal the " rniyntwiri” idea was an impossibility, in Bombay 
the Mmdtha system not only rendered it conceivable, hut left it iu actual existence.

I  7 v  DIFKBIEEST x.ANB-ftEVTSNOB SYSTEMS Hf IST-Dt A j  '



f  I M i  p .  LAND REVENUI AND UUSTO TEOT'JIES OV INDIA,

fre solely enjoyed fry the engagee; Be was to be at liberty to sell, 
mortgage or' lot, or give away the land,—to do rvliat he liked with 
it  in short, and to pass it on to his heirs and successors : why then 
he was owner of the land i The short word “ owner" expresses or 
includes all this, according to our Western ideas8. Thus the prac- 

¥' t leal history of the zamindar ’s growth, and the logical necessities of
the British system, froth tended to the same result.

_ . ..

§ 8.— The rationale o f the Bengal system developed.
f  . . ■, j:;.

The conclusion at which the Government then arrived, was that 
the revenue engagee must be declared the owner, and whoever is 
practically owner is, vice vend, the person to  be selected to engage 
for tfre revenue.

y This principle now fixed in the every-day language of the people,
wherever the Bengal settlement or a derivative system, has taken root. 
The terns “ revenue-payer" and “ owner "  have become synonym­
ous. In Upper India, to say that a man is a roalguzar (literally, 
a payer of revenue) is to say that he is a proprietor of the land 
on which he pays ; and to say that he “ pays four annas revenue "  
(i.e., lour annas in every rupee,—one-fourth of the whole sura 
assessed) is exactly the same as to say that lie is proprietor of one- 
fourth of the estate9.

The idea, then, of recognising the zamfndar as owner of 
the land, in order to secure the revenue and promote the well­
being of the country, is at the basis of the Bengal revenue gys- 
.tem. Accordingly, in the Bengal Regulation II  of 1793, we 

Wf read that one of the fundamental measures essential to the 
attainment of the object of Government was to declare the pro- 
perty in the soil to he vested in the landholders10. This property 
was “  never before formally declared to be so vested," nor were 
they (the landholders) “ allowed to transfer such rights as they did

8 J have already discussed in the previous chapter the nature of this proprietary 
s right or ownership, and stated how it wns limited : see page 86, ante..

» Thomason’s Directions, para. 79 ( — 94, Punjab edition).
40 Here wo tee the “ znnifudar ” — holder of hind, literally translated.
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r-K ? or raise money or t l  „  credit of their tenors, without the 
previous sanction of Governmentl. ”

i  ' ' , ' '  -i*i
' ?nw ‘-

§ 9.—It is modified in being applied lo other provinces.
One of the first questions, therefore, that a Land Revenue Settle* 

went is concerned with under this system (or its derivatives) is, who is 
the proper person to recognise as proprietor, and to admit to engage 
for the Government revenue ? I t  will be seen in the sequel, that the 
different conditions and existing facts of landholding in Bengal, in 
Orissa, in the North-Western Provinces,' and afterwards in the 
Central Provinces and Oudh, led to different answers being given to . 
this question, and consequently to important variations in the Revenue 
and Settlement systems of these Provinces. They, however, all 
spring out of the Bengal system as the parent stock, following 
their special evolution in a manner which is eminently curious and 
instructive.

In Bengal, as I  said, there were a few other great men—grantees 
of the State—who acquired a similar proprietary position and were 
settled with for their own estates.. The “ jagfr "  and “ taluqa" 
grants were, however, few, the “  zammdars ’’ almost universal.
When, therefore, Lord Cornwallis came out in 1786 as Governor . 
General, with instructions to make a settlement which should grant • 
a solid interest in the land to those entitled to it, and which should 
secure them the fruit of good management, he found nearly the . 
whole country in the hands of the zammdars, and the settlement, 
owing to this characteristic feature, came to be spoken of as the !' - ^ 4
“  ZAM IN.DAIU SETTLEM ENT ” of Bengal, 

f , 3 / f  ' > 1" r. . ; .
§ 10.—Mistaken notions about the Bengal Settlement,

I t  will now, I hope, be clear to the student, that the popular 
and oft-repeated idea of the Bengal Settlement, as carried out by 
Lord Cornwallis, namely, that i t  was a proceeding whereby the

1 See preamble to the Regulation ; also section 9, Regulation I of 1793. 1
-
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imadan tax-gatherer of the country was suddenly converted 
oprietoiy’ is very far from being accurate or sufficient . 
s not as lax-gatherer that Lord Cornwallis recognised him, 
e local magnate in the position to which he had gradually 

and in- which he practically stood, in the end of the 
eighteenth century. And even if the facts had been less strongly 

r V* pronounced than they actually were, there were two very weighty 
considerations which would have led Lord Cornwallis and his 
advisers to look on the zamindar as the .real proprietor.

The first is one which I  have already sufficiently noticed,
' namely, the difficulty of adopting, or even devising, a different sys­

tem. Any attempt to put back the zamindar into his original but 
long outgrown position, would have ended in utter failure. I t  
would not have harmonised with, facts.

IW  The earlier institutions of the Province were in most cases dead
beyond resuscitation. There was no machinery for dealing directly 
with the cultivators, even if the ideas of the time had suggested 
such a plan as possible to the Collector. The village system had 
broken up, and the headmen existed only in name. As to the local 
revenue officers, without whose aid detailed revenue management is 
under any circumstances impossible, they had become useless. 
The whole system, originated in the palmy days of the Mughal 
power, was now in its last decrepitude. There was then no other 

■ course but to continue to follow, at least in its general lines, the 
system which we found in existence. There were the official lists 
of estates, and the zamindar of each, responsible for a certain reve­
nue. I t  would be possible to check his proneness to rack-rent the 
people and levy extra cesses; steps might be taken to secure the 
welfare of the “ tenants," bat it was impracticable to dispense with 

g  the zamindar himself,

:V, !  I t  should always be borne in mind, in criticising the acts of our early ait-
S;‘i ministrators, that we now approach the subject with the accumulated experience of »

century, and with the habits of looking at things and of tracing the history of 
institutions with which Maine and other authors hare made us familiar. No snob 

_ experiences were available to Lord Cornwallis and to.the Court of Directors at
home.



\  v -z ^ -T b e  second, reason was, that the Court of Directors, no less tl£3r*“^ 
Herd Cornwallis himself, entertained the ideas of agricultural pros- ; 
perity common to English country gentlemen of the time. 
Nothing, it was considered, could be better for the country than the 
institution of a landed aristocracy, which would possess wealth to 
improve the lands and keep together the tenants under a happy 
bond of paternal influence. The Rajas and other powerful monied 
men, who were the zammdars, seemed just to fill .the place of such 
an aristocracy.

This feeling no doubt largely influenced the method pre­
scribed for making the settlement. Elaborate enquiries, extending 
over a period of four years, were made before Lord Cornwallis 
would agree to sanction the Settlement. But these enquiries bore 
wholly* on the question of the revenue assessment and extended 
to finding out the proper rental of the estates; no effort was made 
to determine the true extent of land in each estate, or whether 
the zammdars had more land than they .were really entitled to ; 
no investigation was made with a view to discovering and protect­
ing, by any system of record or registration, the rights of the culti­
vators on the estate.

To interfere with the landlord by calling in question the 
boundaries of his estate, and by making a survey ; to make inquest 
for possibly overridden claims ; to set up the rights of text.ants in 
open opposition to their zammdars,—all this seemed to be directly 
derogatory to such an idea of property as was entertained.

§ 1 1 .— Intended character o f the Bengal Settlement.

Tn Bengal, therefore (originally), no survey was made > no 
boundary marks were erected. Tho Collector had simply lists or ;; 
registers of the zammdars* estates by name, and a description 
(often very vague) of the boundaries and of tbe amount of “ land 
ta x ”  each had been accustomed to p ay : that was all*. He then 3

3 See this further described iu the chapter on the Bengal system.
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T,ie1;tled with the zami'ndars for the amounts, and recognised them 
as landlords.

* As to the original rights of the village land-owners, as far as
they survived, there was no intention to do injustice, or to ignore 

: them.  But it was conceived that the Government moderation 
towards the zammddr wonld immediately react to the benefit of the 
tenantry, and would take away all pretext for rack-renting and 

; oppressing them. There were the .Regulations directly declaring 
the zamiudar’s incapacity to levy unauthorised dues and exactions, 
and the Civil Courts were open, to which every subordinate land- 

i , holder could resort and claim what he conceived to be his due;
. hut tlie Revenue Collector was not the person to interfere with the 

“ sacred rights ” of property. He had only to receive the fixed 
revenue and nothing more.

§ 12,—Principle of a middleman between the cultivator and the
State.

Thus the historical position of the zamindar, backed by the 
necessities of the position in which the Government found itself, 
and supported by the views natural to the time on the subject 
of landed rights, united to produce the Bengal Settlement of 1793. 
But they produced a still further result; they tended to fix the 
principle that the Government could only deal with the land 
through recognised proprietors intermediate between the “ ryot"  
and the State. This principle, though ;it the present day it has 
little practical importance, can be traced through all the original 
legislative measures on which those systems were founded, and still 
more clearly in all the discussions which a few years later arose in 
con lection with proposals to deal directly with the individual culti­
vator and establish, for certain provinces, a different revenue 
system.

Forty years after the settlement proclamation of 1793, when 
experience had been gained and those revised Regulations passed, 
on which our North and Central Indian Settlements are all
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Githei directly or indirectly based, the principle was still recognised. V. 
There was not, indeed, in these provinces, any possibility of applying . *’ : 
the idea of a great Bamindar proprietor, because no such zamuidars ■ • 
existed; but the principle led to the recognition of other forms of 
property in land, varying according to the province, as we shall, pre­
sently see, and these were equally forms of middlemen’s estates with 
which Government dealt, over the head of the individual landholder. % >

I t is, in fact, the distinctive feature of every form of settlement 
which traces its origin to the Bengal Regulations, tha t there 
must be some one to engage for the revenue between the numerous 
local cultivators or holders of fields and the State ; and that person 
must he recognised as “ proprietor,” to enable him to maintain his 
position and secure his power of paying regularly. I t  was the 
very different selection of the person who was to occupy this posi­
tion, which the different circumstances of the several provinces 
dictated, that led to the variety of settlement systems which we 
have to study.

'
§ 18.— The Bengal Settlement made “ Permanent.”

*
In thus describing the steps which led to the establishment of 

the “ zamindan ” revenue system, I  have avoided complication 
by keeping out of sight, for the time, the important feature in 
this settlement, that the assessment was made permanent, and that 
in consequence of this salient feature, the Bengal Settlement has .'*! 
been specially distinguished as the perm a nent  settlem ent . T o 
this point I now proceed.

The fact that the settlement was made permanent does not 
in any way affect the considerations which I  have stated. In point 
of fact, though permanency was aimed at, as being the ultimately “ : 
necessary complement of the advantages to be secured to Govern, 
meat, and conferred on the landholders, by the settlement, it 
was so far from being essential to the system that it was not at 
first contemplated. The earlier despatches of the Court of Direct­
ors, while pointing to the necessity of making such a settlement a?
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, would not necessitate constant changes, nevertheless directed that 
the new settlement should be fora term of ten years4.

I mentioned that the Court of Directors were struck with 
’ two great principles which they regarded as necessary to secure

alike the revenues of Government and the welfare of the people— 
proprietary right in the soil was to be conferred, and the Govern-

f ment demand was to he fixed and moderate. The first of these 
principles led to the selection of the Bengal zammdar as proprietor;

I  the second led to the settlement with him being declared permanent. 
r- The demand v£ Government was to be so moderate as to leave a fair

P  share of profit to the revenue-payer, and all capricious enhancement ' 
was to be declared impossible, so as at once to make landed property 
secure and encourage thrift and investment of capital. I t  was also,

; perhaps, a natural consequence of the idea of creating a landed
; -  .. aristocracy, that the tendency should he to fix the land revenue

for ever, as a permanent land-tax. The ten years' settlement was 
evidently only admitted as a compromise, possibly rendered neces­
sary by the state of affairs, but not as a final arrangement.

■ , .
4 I t  must not be supposed, as some works’ on the'Settlement would lend ns to 

conclude, that Lord Cornwallis was the sole author of the system (which is now
associated with his name because it was carried out under his supervision) or (hat he
outrun his instructions. The Court of Directors had long been dissatisfied, as well 
they might ho, with the previous revenue administration. I t  had, inevitably perhaps, 
consisted of a series of experiments and failures, in the course of which many zamm- 
dars had been ousted. Had the zamfudar been, really, only a tax-gatherer, it was 
obvious that his retention or ejection could not have raised any question of right.

/ But, in fact, his position was far beyond that, and consequently the terms of the
24 Geo. I ll, Cap. 25, section 39 (already alluded to) are not to te  wondered at.
There had been injustice to vested rights in the ejections, and the Court of Directors 
took the ini,'-stive in demanding that the zamfnd&rs should be restored and their 

* * position secured. At the same time the Court strongly insisted on the making of a
moderate and fixed assessment, which they considered ought to be the fixed and un­
alterable revenue of their dominions, hut which, for certain specijil reasons, they 
consented to introduce for ten years in the first instance. Lord Cornwallis, then, did 
not originate the idea of a zuuundari or a permanent settlement, nor was he eager to 

* carry it ou t; on the contrary, he began by cautiously making enquiries aud lie
i? f i continued tho annual assessments for some years before lie sanctioned the Decennial’ ft

' r Settlement, and made it. permanent.—Sec Cotton’s Memorandum on the Revenue
History of Chittagong (Calcutta, Bengal Secretariat Press, 1880), pages 49-50.
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'̂ ''9 1-i.— Feeling among Bengal officers regarding permaneneg off the
settlement,

The officers who li;ul made the enquiry as to the possible 
assessments iu 1700, were all of them favourable to the errant of 
proprietary rights to the zamiudars; and some of the ablest, for 
example, Mr. Law of Bihar (uncle of Lord Ellenborough) and 
Augustus Brook of Shahabad, were favourable also to a permanent 
settlement. But this feeling was not universal. In the course 
of the enquiry which preceded the settlement, the Collectors 
became aware of the existence of rights of other people besides 
the zammdars, which were not defined or provided for; they ' 
knew that they were truly ignorant of the real extent of the lands 
to be assessed, and that they had no means of testing the equality 
of the assessments. They were prepared to see their conclusions ' 
tried for ten years as at first ordered, but they were aghast at the 
idea of making "perm anent”  a settlement based on such im­
perfect data. Sir John Shore (afterwards Lord Teignmouth) was 
among the ablest opponents of the permanent settlement, and his 
weighty and well-reasoned Minutes may still be read in the "  Fifth 
Report” to the House of Commons, which has been reprinted 
more than .‘nee. The despatch, however, of the Court of Directors 
of September 17925 settled the matter, and Lord Cornwallis 
issued his celebrated proclamation which (enacted into law ns 
Regulation I  of 1798 ) declared the settlement permanent

§ 15.— The merits o f the Permanent Settlement.
This feature has been the subject of ranch controversy; but 

the more generally received opinion is, that it was a grievous mis­
take to make the settlement permanent, and that the expected

8 Despa! eli of 29th September 1792, to be found, J believe, in Appendix la A of 
the Keport of the Select Committee of the House of Commons, 1810.

c See Campbell's Modern India, page 805 (3rd edition). Here the author re- 
presents Cord Cornwallis ns anxious to press the permanency of the settlement, and t v 
speaks of the Court of Directors as giving a “ qualified and reserved ” assent • bnt 
there is no reason to think that Lord Cornwallis was anxious to press the matter, 
us explained in a previous note.
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benefits have not accrued either to the land, as regards its improve- 
. meat and the development of agriculture, or to the tenants, as regards 

securing them moderate rents, and the opportunity for bettering 
their social condition. I t  is, however, no part of my object in 
this work to discuss the arguments which have been advanced on 
either side, or to advocate or condemn particular measures. Indeed, 
if this book should fall into the hands of any one. whose duty it will 
afterwards be to introduce a settlement into some province where no 
system has yet been fully developed, I cannot give a more useful 
caution than to beg him to beware of becoming the advocate of any 

; system whatever. By all means appreciate the facility of manage* 
rnc.-.l which the North-West joint-community settlement undoubt­
edly offers; by all means admire the perfection of the Bombay survey; 
but do not suppose that any system is essentially perfect, as if it 
were a divine revelation, and that its introduction per se must be 

; 3 blessing. To a non-Indian reader such a caution may appear
strange or unmeaning ; but nobody, with even a short experience 
of India and of official literature, can have failed to perceive the 

y influence which systems have over the officers who administer them.
The North-West system especially seems to have had this effect 
on officers trained under it. The history of the Central Provinces 
and of Ajmer, and, I  may add, of Berar, should read a lesson in 
this respect.

We have still provinces—Assam, and the districts of Burma— 
where no artificial system has yet been worked out, where we 
have simply taken up the old customs, shorn them of their pre­
ventable-abuses, but worked on their original lines as far as possible.
This arrangement may not be, probably cannot be, final. But I  
can conceive nothing more likely to be fatal to the future well-being 

hi of such provinces, than for an aduganistrhtor to become enamoured of 
, % a system as a system, and to insist on its introduction, regardless of 

the square pegs which will not fit, without undue forcing, into its 
round holes. Extreme caution, a demand for the most perfect 
available information end the most extended experience, a readiness 
to adapt and to modify, and to have no “ Procrustean ” beds, are the
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lessons which I think an intelligent survey of the revenue history of 
India will enforce, with no uncertain voice, on any candid student,

la m  not then to advance any kind of argument pro or con 
a permanent settlement, but I may offer two remarks. One is, 
that the permanent settlement of Bengal has been often attacked 
as if the policy of the selection of the zanRiulurs and. making o
them proprietors, and the policy of declaring' the assessment /,ev- f * j

m a n e n t  or fixed for ever without liability to enhancement, were one . s 
and the same thing, or at least necessarily and inherently con • • ; 
neeted. I t is not so 5 either one may have been good or bad 
without reference to the other.

My other remark is that in considering the advisability of 
a permanent settlement, it is essential completely to separate the 
distinct questions f!) whether the fixing- of the revenue is, as a ~'v 
principle, in itself right, and (2) whether in any given state of 
tilings our experience is wide enough, and our knowledge oomph J
enough, to warrant ns in introducing it. This caution may not 
he unnecessary, since the question of a "permanent settlement ” 1
for some of the provinces not under the old Bengal .-.ysfceni, is not 
dead but only sleeping, as will appear hereafter.

§ 16.— Origin o f the other Revenue systems.
I  must now hasten to describe the circumstances that led to ' 

the (adoption of the other Provincial Revenue systems. These all 
belong to two great classes.

i uc erst class is that which includes the vJUL&xjzini settlemen i- 
©f the Central Provinces, the village settlements of the- North- 
Western Provinces and the Panjab, and the taluqdarI sBctlemest 
of Oudh. In all these, the principle of a middleman between the 
cultivator and the State is maintained, though in the case of the 
village settlements, the middleman theory is, if I may use the 
phrase, reduced to a minimum, since the middleman is only an 
ideal body—the jointly responsible community. But this class' is 
essentially, iu its theory and in its history, a derivative of the 
earliest or Bengal system which we have just been considering. ‘ s f

. . .
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The second class includes the raitatwatii sbtti.ements which 
'Y\ have an altogether different history, and which are based on a 
V totally different principle. The settlements of the Madras and 

Bombay Presidencies and of Berar represent this class.
J I t will be best to pass over, for the moment, the modifications
'' . of the Bengal system and speak first of the raiyatwarf system, 

since the history of this will show that it had no small influence 
on the direction which the modifications of the Bengal system took.

■c .

Section I I I ,—T he IU iyatwaiu System. -y - yMfij
§ 17.— The Maiyaiiedri Settlements commence in Madras. . 

if: The raiyn twain system really depends more on the constitu­
tional peculiarities of agricultural society than anything else, and 
therefore, as regards Bombay, and to a less extent as regards Madras, 
it; may be said not so much to have been introduced as to have 
existed naturally. In  Bombay it was the system of the Maratha 

■/ Government which preceded ours; and although this was not the . 
case in Madras, still in many districts the facts of land-tenure 
yore such, that its adoption may be regarded as to some extent a 
necessary conclusion.

Speaking of it, however, as a British system of revenue manage- '
merit, the raiyatwari settlement—historically associated with the 
name of Captain Munro (afterwards Sir Thomas Munro and Gover­
nor of Madras)—was finally introduced into that Presidency in 
132.0.

This, however, is a date considerably later than the permanent 
settlement of Bengal, and it is the history of the intervening years 
that is so instructive. It happened that the northern districts 

• " of Madras, which were among the first to come under British rule, 
had long been subject to Muhammadan dominion, and therefore the 
Mughal system of mmindors was firmly established and had 
produced its usual consequences, in • obliterating the tenures by 
which land had been originally held. But here the zamipdam did not 
manage their own lands; they invariably farmed them out. More-
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e land was not, as in the Bengal districts, under zamin- 
dars. Throughout the districts there were also lands called “ haveli 
lands,” managed direct by the Government officials. These districts 
came under British rule about the same time as Bengal, Bihar and 
Orissa did?; and they were at first managed by leases or short, 
settlements of three to five years.

§ 18.—Attempt to introduce Permanent Settlement.
But here, as elsewhere under swell a system, the management fell 

into confusion, and as by that time the permanent zammdarf settle- , 
ment had been introduced into Bengal, orders were issued to introduce 
it into Madras also. This was at first resisted, bat In 1799 peremptory 
orders came, and the result was that the zamfndars were accepted 
as settlement holders, and as for the liaveli lands, they were - >■ 
actually parcelled out into estates called "  mootahs ” (mufctha) 
and sold to the highest bidder ! Madras Regulation XXV of 1 S02 
(already alluded to) followed, and declared the zamfndars and 
mootahdars proprietors, and granted sanads or title-deeds of ‘ rnil- 
ktat-i-isfcimrdrf ” or perpetual ownership. The same result happened 
with regard to the “ jagbire ” (jagfr) lauds around Madras itself, 
which had been acquired between 1750 and 1763. In 1791 they 
were settled by Mr. Lionel Place. This gentleman found village 
communities surviving, much as they survive to this day in North­
ern India, and he effected joint settlements8. On the issue of the 
Permanent Settlement orders, however, these settlements were can­
celled, and under the Regulation of 1803 the lands were parcelled 
out into “ mootahs ” and sold.

Meanwhile, as time went on, other districts—those to the south

J See the tabk at the end of Chapter I  which gives the dates of acquisition of ' 
the different territories.

s All over India, and especially in Central, Western, and Southern India, the 
difference of the form of village community which was des ribod in the Inst chapter - .'
has had an important influence on the revenue system. The joint-community 
naturally suggests a settlement with the body (as one) for a lump assessment on the . , .
whole village. The other kind of community—each land holder being separate— 
naturally also suggests a settlement with each individual cultivator.
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and west—-were acquired (1792-1801). Here, in some ease0, lands 
;■ - were hold by chieftains called polygars (palegata) with whomzamln- 
t  dari settlements were concluded. But there were many other lands 
|  • jiiot ed held. The tract inown as the Baramahdl (Salem district)
% ’ formed a notable instance of this. A Commission was appointed to 
i: ( \ settle it, one of the members* being Captain Munro. The village 

communities here had, either owing to the grinding rule of Tipu 
1 , -Sultdn,. or to natural circumstances9, fallen into decay, if indeed they 

really had such a constitution at any time. The settlement was 
therefore made with individual landholders} but pursuant to the 

V peremptory orders of 1799, these settlements were quashed, and 
the lands as usual parcelled out into mootahs and sold. This 
arrangement, however, failed so completely, that the Government 
was practically obliged to return to the raiyatwari method.

But the final establishment of the system was, perhaps, clue to the 
settlements of Malabar and Kanara; hero, though circumstances 
prevented the growth of joint-villages, there never was anything 
resembling the Bengal zarmndari system, and indeed the levy of 
land-revenue itself was a novelty. As Muuro was engaged on 
these settlements, he of course adopted the individual or raiyatwari 
i lothod, of which he was the zealous and able advocate.

During all this time correspondence went on, and in some places 
the individual settlements were carried out, in others the joint-vil- 

,, lage settlements whereby a lump sum was paid by the village 
* jointly, the landholders apportioning the burden according to their 

own customs10. In 1817, however, the Court of Directors came to 
the determination to adopt the raiyatwari system. A visit to 
England made just before this by Captain Muuro, probably had 
much to do with the decision.

Munro had already published able Minutes on the raiyatwari 
system, and it had come "into general favour j so that when in

9 For details ffee the chapter on Madras in Book IV.
* '*  10 In 1808. W»5* was approved of by the Court of Directors, and at one Lime

seemed iu u fail* to become a settled institution.



of 1820 he became Governor, its triumph was fibadly^ •■;
secured;.

The zammdari settlements that had been made were of course 
letained, and now about one-fifth of the Madras Presidency is 
under such settlements, which in all cases are permanent. For the 
rest, so many of the artificially created mootahs had failed tha t there 
was no difficulty in assessing the individual lands, and the joint 
settlements, where they had been made, in most cases gave way, by 
ail easy process of sub-division, to the assessment of each field.

§ 19.— Features o f  the raiyalvxiri system.

The essence of the raivatvrari system is th a t the land is surveyed, / 
each field or holding separately demarcated, and an assessment, fixed 
on i t ;  the holder pf the field—the raiyat—whoever he is, holds it 
on the simple terms of paying the assessment to Government 
direct. He is under no joint liability with his neighbour for any 
revenue. There may of course be two or more joint-owners of any 
field or "survey number,”  hut there is no joint responsibility of a 

proprietary body for the entire revenue of a village or other assess- '} 
ment group. Indeed, in Madras, even joint-owners are only held 
liable, each for his own share.

The term “ raiyatwarf ”  settlement is not exactly satisfactory ^  y lJ 
for it is not so much that each raiyat is settled with, but th a t each 
field or “  survey number ” is assessed with a fixed revenue. The ’ \ 
holder, whoever he may be, is then maintained in possession on the 
sole condition of paying that revenue.

No enquiry as to subordinate and superior rights is necessary.
Every man in actual possession of a field is recorded as “ occupant” 
(unless, of course, he admits that some one else is occupant, and he '•" 
is either his partner or his contract-tenant or servant). I f  some 
one else considers lie has a better title than the man in possession, 'ii‘4

1 At the mmo time, no Regulation was ever passed introducing site system, sitid 
* there is no general land or revenue law to tins day s' only individual enactments

authorising survey and demarcation, and providing for the recovery of revenue ;! 
arrears.
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k. must go to court and get a decree, when the revenue officer will 
alter the names by a proper entry in his registers—that is 
all.

Even on the West Coast, where the conquering landholders had 
sn bygone days occupied the lands and cultivated them by means 
of the aboriginal tribes whom they had reduced to serfdom, the 
Government took little note of the difference j the registered 
landholder might be the landlord, or might be a person paying a 
rent to a superior. The settlement only enquired who in fact was in 

r  possession as the payer of the assessment, and registered him 
accordingly.

The furt her peculiarities of the system, such as the liberty which 
', ' it affords to any landholder to give notice and relinquish any field, 

and also to apply for and take up any one that happens to be vacant, 
will be described more in detail in the sequel.

In  Madras, the occupant is regarded by custom (for there is as 
yet no law on the subject) as the owner of -his holding.

The reader will not fail to remark that the practical result of this 
individual dealing is that those perplexing questions of sub-pro- 

- priet&ry right and tenant right which arise under the Bengal system, 
are to a great extent, if not entirely, avoided.

To put the same thing in another way, since in the raiyatwaii 
system, the question is always with the person in actual occupation 
of the land, there is little room for subordinate rights; whereas 
under the Bengal system, as the person selected to be proprietor 
(whether zammdar, taluqdar, or malguzar) is rarely or never in 
actual occupation, there is always a series of questions as to what 
is to be said for the people who are.

And to sum up briefly j the main characteristic—the diametrical 
difference—between the two systems is this, that under the one,

, Government will in no case deal with the cultivator direct; under
the other, it will, under no circumstances deal with any one else.
Then also it happens that under the one system there may be a 
series of proprietary or quasi-proprietary titles; under the other, this 
is to a great extent avoided.



§ 20.—Tie system as developed in Madras.
The subsequent history of the Madras raivatwari settlements 

does not show a very favourable state of -tilings. The system, as stil l ■ :
worked, has not received illustration in any general law, and it is f ;
cumbrous and complicated to the last degree. Moreover, in almost 
every separate district different customs and practices, shrouded .. . 
in a technical, and often purposeless, local nomenclature, may be 
fv> and.

 ̂ 21.— The Bombay system.
I t  is to the Bombay Presidency that we must tern for the best 

modern development of the raiyatwari system. Here the survey 
has been perfected to a remarkable degree, and the practical work­
ing has been simplified in a manner which leaves its detail in strik­
ing cont rast with that of Madras, although its underlying principle 
is exactly the same.

The Bombay territories came under our revenue administration 
many years after Bengal and Madras had become British territory.
There never was any appearance of tlic great “ zamfnddns,” so that 
the Bengal system could not have been thought of. The bulk of 
the villages in the Dakhan districts were of the non-united type, 
while 111 certain parts there were a few “ narwa,” “ bhdgdari ” and 
other estates jointly held by communities connected by a tie of 
descent. In Guzarat, also, the immigration of martial tribes of the 
Rajput type have left traces of an ‘ over-lord ’ or taluqdarf tenure 
over the villages, while iu the Konkan ‘ khots ’ or revenue farmers 
of the Maratha rule have acquired rights over the villages of a 

somewhat peculiar character.
A portion of these territories had originally been settled by 

Malik’Ambar, the best representative of the power of the Muham­
madan kings of the south in their palmy days3. This Minister 
had been at much pains to secure and acknowledge a proprietary 
right, and this tended to preserve the ancestral communities, where

2 H e also s e tt led  m ost of R orar.
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. '- ' they existed, since ancestral holding is, in all Eastern countries, the
strongest form of connection with the soil. In  his time, joint-ul­
lage assessments were apparently move frequent j and although the 
Maratha system had superseded that of Malik Ambar, and was 
essentially a raiyatwari system, it had not obliterated altogether
the traces of the former joint-village assessments. I t  is therefore
not wonderful that the opinion should have been advocated that, in 
Bombay, the existing status of the non-united villages was in many 
cases, if not universally, due to the decay of an original joint consti­
tution, rather than inherent in the nature of the groups them­
selves.
■ At first, indeed, the matter did not come prominently to notice, 

because, during the early years of our rule, the territories were pro­
vided for by the usual tentative arrangements for farming the 
revenues on short leases. A short experience, however, during which 
grievous hardships were inflicted on the districts, sufficed to make us 
at once, and for ever, discard the attempt, and set about finding a 
better plan.

■

% § 22.__Attempt to introduce a system of settlement with villages
jointly.

j; The raiyatwari system was then much in vogue, consequent on
Sir Thomas Mimro’s action in Madras, But Mr. Elphinstone, the 
then Governor of Bombay, took the view above alluded to, about the

, joint system, and was anxious not only to maintain it wherever >t
could be found, but even to create it in the case of those commmii- 

- V V: ties where the connection had completely died out, securing, indeed,
f j  the rights of each cultivator by record, but establishing a joint 

responsibility and settling with the original “ patels ” or headmen 
of the village as representatives o f the body.

I t  is no easy thing, however, to create a joint responsibility 
where it does not in fact exist. Although long years of custom 
may have taught the cultivator to submit to an annual adjustment 
of his individual burdens and liabilities by the headman, it has
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^ ne^gr k id him under any responsibility in case one of Iris neigh- '■<

The plan of settling for a lump sum with the village as a body 
is advocated because it  is said to facilitate revenue management; 
it enables Government to deal with fewer units. The Bombay

1 riw account of the Bombay system in Campbell’s Modern India (1858), though 
ftivinp- a good description of Mr. Eiphinstoue’s views, is now too laucli out of date to 
be otherwise useful; for the Bombay system has since b an altered and perfected in a 
war that has completely outgrown a description penned more than twenty years ago.
The account is also to some extent marred by the author’s apparent prejudice.in favour 
of the joint responsibility and village settlement with which ha was familiar. His 
objections to the Bombay system (notably the costliness of the village officials and the | 
recognition ot rights to rent-free holdings) are mere accidents of the place, ami do 
not touch the principles of the system. As a matter of fart, many of these evils have 
been removed or greatly mitigated, He also speaks of the joint responsibility as if i t  
was an easy thing to introduce. Bub in fact, it is not so. To establish it  artificially 
over whole districts, and tell tho people (l the system is convenient to your rulers, 
and when you are wiser yon will see that it is also calculated to promote your civil 
interest,” is beset with such difficulties as to make it impracticable. The people 
positively decline to undertake that the solvent members shall be responsible for the 
defaulting ones. What becomes of your system .then ? I have elsewhere pointed nut 
the futility of comparing revenue systems in point of inherent merit, because every 
system may be good or die reverse according as it fits the facts. But even admitting i
the superior facilities which the joint system offers to revenue management, the origin 
ators of the Bombay system claim for it certain counterbalancing advantages. By "’I 
breaking up the laud into small holdings, and allowing every oeeupant to keep ,ts j
many ot his “ numbers,” or give up as many, as he thinks desirable, two small farmer 
is enabled to contract his operations or enlarge them according to the capital cud 
stock at his disposal. The revenue being fixed for a long term of years, the farmer 
gets all the. benefit of a long lease without its disadvantages. Nor does the Govern­
ment really lose, because taking its revenue, not from one estate, but from the whole 
country, that revenue must, under any system, fluctuate with the circumstances of "4 
Hie country at large. With farmers of large capital, the long fixed lease may answer 
best; but with those of small means, the risk and responsibility which have to be 
set-off .against the security of profits, are more to be considered, and such risks are , Sj '
avoided by giving the villager the right of holdinghisl and from year to year only, if 
he pleases.

In the North-West Provinces every village is allowed an area of waste, which it 
run bring under cultivation without the total assessment of the village being 
increased. Under a raiyatwdn system, any uncultivated number that is taken op 
to he paid for, but in practice this does not interfere with the extension of cultiva­
tion ; and as a matter of fact, though the North-West assessment does not increase ‘ 4
when the waste of the village is rnnde to yield crops, still that assessment is origin- 
ally fixed after taking into consideration the capabilities of the estate, and its pro­
bable itverage yield for the whole term.
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officers do not, however, admit that there is any difficulty in 
dealing with thousands of separate cultivators*.

" The difficulty only seems great to those accustomed to deal
with one or a few revenue-payers. At any rate, if there is diffi- 

iji cu lt/, it is obviated by a perfect survey, a clear and complete 
record of each lot or field and the revenue assessed on it, and a 
thorough control over the village accountants and revenue officers 

B of small local sub-divisions of districts.
I t  was no doubt this inherent difficulty of creating a joint 

responsibility, where it did not, naturally or in fact, exist, that 
led to the abandonment of the attempt, and the universal intro­
duction of the separate field or “ raiyatwari ” system. As a matter 
of fact, a sort of joint responsibility is kept up in certain villages 
where the shares have survived to this day.

§ 23.— Progress of the system in Bombay.
The defects of the raiyatwari system, as followed in Madras, 

acted as a warning to the Bombay authorities, and in 1847 three of 
’ the ablest Settlement Superintendents met and agreed on a complete

scheme for the survey and assessment of the village lands. This

I t  is also urged that the village officers collect the revenue from each separate 
holder just ns easily as they tio from a joint body, who, though together respon­
sible, at,ill ultimately pay separately according to known shares; and as under 

i  ' the Bombay system every occupant is furnished with u receipt book, which tbs 
jsatwari (or pdndya or kulkarnf) is bound to write up, there is no room for fraud. 
To any one who wishes further to study the pros and cons of both systems, 
and the improvements which the Bombay authorities made on the Madras system to 
remove objections, I cannot do better than recommend the perusal of the able 
“  Appendix I ” to the "Official Correspondence oh the Bombay Settlements ” (reprint 
of 1877: Bombay Government Press).

4 in the Bombay and Madras Presidencies the number of raiyats and average 
si c of holdings a* follows:—

Presidency. vais0t Average size of holding.

Madras.............................................2,569,100 ......  8 »qv<h»
j (  Northern division 8acres ")

Bombay (exclusive of Sind) . j 1,382,800 j < Central do. ,, r 9 „
| j (  Southern do. 23 „ )
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resulted in the well-known “ Joint Report ”  which has (1877) 
beeu reprinted in the Bombay Secretariat5. At first, the settle­
ment was carried out under executive orders. I t  was not till 1865 
that a local Act was passed specifically legalising it. This Act has 
ia its turn been repealed; aud the whole system has now been com. 
pletely formulated in the Bombay Land Revenue Code (Bombay 
Act Y of 1879). Under this system there is very little mention 
of a settlement (although the term does occur in the Code). There y 
is really a survey and assessment only. There is no procedure 
like that of Upper India,—offering a certain sum as tb.e assessment ■ 
ou the whole village, discussing the matter with the village pro­
prietary body, and perhaps making a reduction aud coming to terms 
with the representatives, who then sign an agreemen : to he respon­
sible. Under the Bombay system, ever;, acre is assessed at rates 
fixed on almost scientific principles, and then the occupant must 
pay that assessment or relinquish the land, 

f l  A, . . . .  : . "  ". i:“ ; ■ ..

\  21.— Outlines o f the Bombay system.

The system will be described more in detail in the sequel, but. 
here I  may generally indicate the outlines of the procedure.

A certain convenient unit of division is selected to form the A 
“ survey number ” or “ field"

Every field or lot is surveyed, and theu the work of classifica­
tion begins. The soils are classified, and each field is examined, 
and a sort of diagram made, which shows its soil and the defects " , 
which reduce its value. I t  is thus ascertained for every field, what 
class it belongs to and what is its relative value, or, in, other 
worqS;—taking the maximum rate for the class as one whole or 
sixteen annas (on the Indian method of reckoning)—whether the 
field can he assessed at the maximum or, at something less, at 
l  i  annas, at 1:1 annas, and so on, down to a minimum. The depart­
ment charged with this work becomes highly experienced in the

6 Alluded to iu the previous note.

f e i w "  ' . " " . . " A "  ■
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j i ..cess, so that it can be performed with the greatest accuracy 
' ■ and fairness. Cultivation is usually classed into wet and d ry : 

the process just described treats land only on its dry aspect; if 
there is irrigation, then an additional rate may be charged, which 
will be higher or lower according to the goodness and value o' 
the tank or well; the rate is only applied to such land as is really 
capable of irrigation from the source in question.

Next, the Settlement Officer begins bis work as assessor; he has 
before him the facts of soil classification on its unirrigated -aspect, 
and the details of the means of irrigation where they exist; hft 
has to fix what are to be the full or maximum rates for dry soil, 
and what are to be the additional rates for irrigation. These rates 
he calculates with the aid of all the data he can collect, regarding 
former history, the general situation, climate, proximity to market,
&c. The application of the rates to each field, is easily effected 
by aid of the fractional value assigned it by the classers.

In  Bombay (just as in Madras) the occupant of such a survey 
'$ .number holds it on the simple terms of paying the revenue; if he 1

admits that he is (or is proved by a decree of Court to be) holding 
on behalf of some one else, as a tenant, or in an inferior position,

U then the “ superior holder’s-’'’ name is entered in the register, not 
his: he becomes the “ inferior bolder,” and it is the superior who 
is entered in the register as the “ occupant”  responsible for the 
assessed sum. Any one who is recorded as the responsible holder 
caii simply resign (if he does not like to pay the assessment) any 
field in his holding, The assessment is fixed for a period of thirty 
years, so that a man who elects to hold continuously, knows for 
certain that during that long period, all the profit he can makejK§jP? T.' ,
will go to him.

At, the beginning of each year, he can signify to the inamlat- 
dar (or local revenue officer of a taluq sub-division) what fields he 
wishes to hold and what he wishes to give up ; as long as he does 
this in proper time, he is free to do as he pleases. I f  he relin­
quishes, the fields are available for any one else; if no one applies 
for them, they are usually auctioned as fallow (for the right of

B i f  • •
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grazing) for the year, and so on, till some one offers to take 
them up for cultivation. Nothing whatever is said in the Revenue 
Code about the person in possession (on his own account) being 
“ owner” in the Western sense. He is simply called the “ occu­
pant,” and the Code says what he can do and what lie cannot6.
The occupant may do anything he pleases to improve the land, but 
may not without permission do anything which diverts the hold- .. Jl
ing from agricultural purposes. He has no right to mines or 
minerals.

These are the facts of the tenure; you may theorise on them 
as you please; you may say this amounts to proprietorship, or this 
is a. “ dominium minus plenum. o r  anything else.

The question of tenancy is just as simply dealt with. I  have i 
stated that if it appears that the occupant iS in possession in 
behalf of some one else, that some one else is recorded as the 
“ superior holder/’ and he becomes the “ inferior holder/'’ What 
sort of “ inferior”—whether a tenant or on some other terms—is a 
simple question of fact and of the agreement or the custom by « 
which he holds7.

If an occupant dies, one (the eldest or responsible) heir must be : 1’ 
entered as the succeeding occupant who has to pay the 'revenue 
for there can only be one registered revenue-payer for each field 
with a separate survey number; though of course there.may be 
several sharers (joint heirs of the deceased owner, for instance) in 
a number. Which of them is so entered, depends of course on 
consent, or on the result of a Court decree, if there is a dispute. f|§

6 The “ right of occupancy ’’—the right to he. aw occupant is itself declared to 
be a transferable and heritable property (Code, section 73); but that is quit* a v -;7j 
different thing ftom saying that the occupaut is the proprietor of the soil. In the 
official language of the Presidency, the occupant is said to hold on “ the survey 
tenure.”

» There is also no artificial tenant. right. In Bombay, aa in all other provinces o
there are jagir and other “ inani” holdings which are revenue-free, or only 
lightly assessed, aud occasionally other tenures ill which there may be a aupei tor . 
holder drawing a revenue from the estate: there the actual occupants arc subs ;/1
occupants, not tenants, as they do not hold in consequence of any contract with tho 
superior.

P / c r-4„v , . . , ' /  i’
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Sharers can always get their shares partitioned and assessed sepa­
ls lately, as long as there is no dispute as to what the shares are.

Section TV.—The System o? Upper India.
I § 25.—System/) derived from that of Bengal.
... . Such are in outline the two great rival systems of Bengal and 

Bombay—the system of settlement with middlemen-proprietors, 
and the system of settlement with individual occupants, or rather 
the assessment of separate fields, and the recognition of each occu­
pant in possession, so long as he pays the assessment.

'jf:' I must now return to describe briefly, and in outline, how the 
first of these systems (that which originated under the Bengal
Regulations) branched off into several other systems, and de- r -
v el oped successively into that of the North-Western Provinces 
(afterwards applied to the Panjab), that of Oudh and that of 
the Central Provinces.

/  The permanent settlement law of 1793, which applied to Bengal
Proper (Bengal, Bihar and Orissa 8), was extended by Regulation 
I  of 1795 to the province of Benares, so that the districts of that 
province (now in the North-Western Provinces and comprising the 

. , modern districts of Benares, GMzipur, Mirzapur (except the 
U: southern portion), two parganas of Aziragarh and Jaunpur),

were permanently settled like Bengal. These districts are now 
under the modern North-West Provinces Revenue Law, which has 
improved their surveys, perfected their records of rights, and im­
proved the processes of revenue and rent collections; but this does 

Tv not. touch the permanency of the assessment made in 1795.

§ 26.—St/siem required for Ceded and Conquered Provinces.— 
Regulation VII o f 1822.

The necessity for some modification in the Bengal system came 
3 t t o  notice as soon as the districts beyond Bengal were added to the 

British dominions.

* The old Orissa (1765) consisted of tbe present Mednipur district am! part of 
Hugli.

lA JfO  KUVENUE AND .LAND TENURES O f INDIA.



_'  The first among these were the “ ceded provinces9,” Allahahaid,
| |  Gorakpur, partof Azimgarh, &c. (1801), and the districts “ con­

quered'” duiing the Maratba war (ISOS', Etawa, Aligarh, and . 
others/ with part of Bandelkhand, and in Bengal/ the districts or 
modern Orissa,—Katak, Balasur and Puri.

In these there were no zamlndars, and in many of them (he 
original system of landholding by village communities, of the 
joint type, had survived. Orders were at first, issued to settle 
tjicse North-West districts permanently : but the Commissioners 
appointed to the work objected, and even resigned their appoint- 
merits Then the Home Government interfered and prohibited % 
permanent settlements: after this, the usual plan of tentative 
revenue management, by farming the separate village estates, 
followed.

The Orissa districts had been settled, and the settlement was If »  
legalised by Regulation in 1805. In 1817 the working of the Orissa 
settlements was specially enquired into, and as about that time the 
first short settlements of the coded and conquered districts in the 
North-West were falling in, the whole subject of revenue settle-1 . * ' ''{tK
merits was carefully re-considered, and the Regulation V II of 3 822 
was passed, which became the basis of the modern Upper Indian 
Settlement Law. The history of the settlement of the Orissa 
districts under the law, does not present any special features calling 
for notice in this preliminary sketch. Some remarks in it will be j 
made in the chapter devoted to Bengal. Here it is more important 
to consider Regulation VII as the basis of the settlements of the 
provinces of Upper India generally.

The first of these provinces to be settled under this law was the 
North-Western Provinces.

§ 27.— Features o f the Regulation V II /system.

Regulation VII of 1822 was, iu fact (in 1825 by Regulation 
IX), extended to all parts of the Presidency which had not been

• See Chapter J, page 17. •
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settled; and the opportunity may be conveniently 
tte its leading features. The Regulation still went on 

principle that there was to be the recognition of a 
right in the land, and a settlement with the proprietor; 
ssinent was to be moderate, but it was to be fixed for a 
s  only, not for ever.
as no longer to be left to tradition, or to old Native 
establish what were the limits of each ‘ proprietor’s *

T  estate: nor were rights which might exist, besides those of th$
-A . persons acknowledged as proprietors, left to the chance of their
'0 '  bring vindicated in a distant Civil Court. The three main features 

of the new Regulation (which have survived all. changes, and have 
never been allowed to disappear even from- the most recent Revenue 

' .Acts) are—
(1 ) That every estate is carefully demarcated and the fields and 

holdings, in it (after determination of all boundary disputes) regis- 
t-rcd.

§Pb (2) That all rights are enquired into at the settlement and 
authoritatively recorded; not only the rights of the .person considered 
to be proprietor, hut the rights of all who are now interested in the 

v " soil or its produce, subordinate proprietors, tenants, and so forth. If 
there, were several persons together forming a prop-, letary body, 
the principle on which the shares, or according to which the burdens 
and profits of the whole were distributed, had to be ascertained and 
described.

i t A record was to be drawn up (called the wajib-ul-’arz) showing
i all village customs affecting the way in which the persons interested
A in the land shared in the profits, in the village expenses and

in the revenue burden ; what customs affected transfers and succes­
sions in ease one person on the estate sold his land, or dying, left 

i fv  it to his heirs; and all other matter affecting the constitution of 
1 the proprietary body.

(3) The assessment of the revenue was to he no longer a matter 
of tradition—a blind following of what was recorded in the revenue- 
rolls of the older Native Government. An enquiry was to be made

, v  ̂ ■■ ■ ■ ■ . , ■life • ’
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il yield of the lands, and a fixed share of that, valued iu 
s to be taken as the Government revenue.

I t is true that Regulation VII of 1822 could not be worked as 
it was originally framed ; the Collector was expected himself to con* ' •?: 
duct the enquiries of the settlement, and this was impossible: it 
became necessity to provide some further machinery. Also, the 
method of assessment by ascertaining the produce of each field, 
proved -impracticable. Regulations of 1825 and 1833 were there­
fore passed to remove these difficulties ln, but the main principles ,h| 
were not altered.

§28 .— Character o f this system in the North-Western 
Provinces.

It has been observed that this Regulation intended to combine 
the advantages of the raiyatwari system, at that time well known 
through the Minutes of Sir T. Munro, with the principles of, 
the Bengal system. This may be to some extent true, for, pro- V 
bably, the provision for registering all land, and interes;s in it, was 
suggested by Munro’s Minutes. But the principle o f  a middle­
man was not abandoned. I t  happened (as already explained) that 
in the districts of the -North-Western Provinces the villages were >' 
of the joint type;—-held by a body of cultivators many of wbom 
remembered an ancestral connection1. In all such cases, the h
community, as a body, was declared “ proprietor,” and was j
represented by its one or more headmen or “ lambardara,”  vh> 
signed the engagement to pay the revenue, on behalf of the whole 
body, and who received a fixed percentage on the revenue, as a remu­
neration for their trouble and responsibility. The shareholder iu 
the joint body is not recognised as proprietor as an individual, but 1 
only as a member of the community which is jointly responsible as " 
a whole; so that, legally speaking, the “  joint body ”  (as a juris­
tical person) is proprietor between him and the State.

W As win be noticed more in detail in the chapter on the North-West Settlement. | 
1 Many of the villages were originally joint, and the rest, if not so original!}^ 

accepted the position because of the rights in common laud which it brought with it,

v-'i. Vb jv-i'1 y.'.v'- v-:v ‘ / r-v,'i
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, . ^ , . . ^ . 0 ? • course, it occasionally happened that tile community was 
represented by a single owner, or that there was a taluqdar, some

B  State grantee, or other person whose position as superior proprietor 
could not be ignored j .then if he was settled with as proprietor 
the subordinate rights were secured by record. The taluqdari or 
double tenure was not common in the North - Western Provinces, nor 
in the Panjab, and wherever possible the Settlement Officers set­
tled direct with the villages, and bought off, as it were, the claims 
of the superior, by securing to him (for life or in perpetuity 
according to his right) a cash payment from the village revenue.

§ 29.—Method o f assessment.
‘The method of assessing the revenue has of late years been 

entirely revised, and reduced to a system ; but this will be best 
studied when we come to the study of the North-West Settle­
ment-. in the chapter specifically devoted to them. The assessment 

• in general is now based on a calculated true rental, or letting value 
of the land, a percentage of which represents the Government 
revenue. -For the purpose of calculating this rental, soils are 
classified and rates established for irrigated and unirrigated lands in 
the classes. The great extension of canal irrigation, which the 
last half century has seen, has had of course a great effect on the 
land revenue2. In  the provinces where cash rents are still uncom­
mon, a different method of assessment has to be resorted to, and 
produce estimates are still much relied on.

§ 30.—System, of tillage accounts.
To keep up the records prepared at settlement, and also to 

record changes which occur subsequently by death, side, or

s Mr. II. » Cunningham (India and its Kulors : Allen. 1881.) gives the following 
percentage* of rriguted land to total cultivated in the different provinces:—

Jjoenbnv. I S *r cent. Central Provinces, 3 per coat.
Sind, 80 per c, it. Punjab, 26'2 per cent.
Madras. 23 per out. N.-W. Provinces and Oudli, 32 per coat.

Biv.'dr, 1*5 per cent.
The total cultivated area in British India is 192,250,000 acres, of which 28,420,000 

are ii 11 gated more or less.

jjjjjtJr.V , ■ ' (
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' N gift j also to prevent disputes by keeping accounts of the rents-*—'
' efftrgeable against tenants, and entering up ail payments made

* » . • ■ 
in every village, it was necessary to re-organise and improve,the
native system of village officials, and to supervise them in the dis­
charge of their duty by means of Native officials of conveniently \  
small revenue sub-divisions (parganns and tahsils). Hence the 
introduction of the Regulation V II Settlements was everywhere 
followed by the opening of local revenue offices, and the complete 
organisation of the subordinate staff of revenue officers.

hirst comes the village patwari, who is bound to. record and to 
report all changes in the landed interests of the village, as well r.g 
to keep accounts between landlord and tenant, and of all payments =, 
on account of revenue cesses or village expenditure8, ‘then comes 
the qanungo, who supervises the patwari arid sees that he keeps up 
the records relat ing to ‘he state of the village, and duly makes his 
report to the “ tahsil ” office. Above him come.--the “ tahsiklfu.” 
the local Native revenue officer, who is the Collector’s assistant 
(and representative to some exteut) in the portion of the district 
comprised in his tahsil.

§ 31.— The same system extended lo the Punjab.
Such is in very brief outline the North-West system ” of 

settlement and revenue management.
This system was adopted in the Panjab with so little change that 

no further notice of the Panjab settlement in this preliminary sketch 
H iy ;  is needed. The village communities were found even more generally, A; 
i t  and in more vigorous existence, than in the North-West, so that 

the system was adopted as it stood. The few changes made, were 
in the interest of the communities, to prevent their breaking np, 
and concerned some other points which are purely matter of detail,

" V’h P (. r f H
§ 32.— Proposals fo r making the North-Western Settlement permatun t.

Before I  pass on to describe how this system was applied to the j . i 
other provinces, I  must, by way of episode, make some remarks on j

s Which, of course, the most part of the peasantry are too illiterate to keck C 
themselves.

i X '  f|  .* ... •
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J ii,' proposals which were revived in 1861, tor making the assess*
■'V meats of. the North-Western Provinces “ permanent4.”
” . ' When the thirty years' settlements made under the Regula­

tions of 1822 and* 1833 began to fall in, the country was still
suffering from the effects of the disorder produced by the Mutiny,
and bv the famine and cholera of I860. Under such gloomy cir- 

v  ■ cumstanees, the districts came up to be resettled for a new term, 
'the report on the famine of 1860-61 by Colonel Baird Smith, struck 
the key-note of praising the moderate assessments of the past sett le­
ments, and treating them as an instalment of a gift which would, 
be completed by making the moderate assessment permanent. This

I K  received, at the time, a good deal of commendation. The pendulum
of general and official opinion, swings in a long course from side to • 
side in these revenue administration questions,—permanency, ten­
ant right, and so forth; and at that period it was again on the ‘ 
descent towards the permanent settlement side. Then came Lord a 
Canning's Minute of 1861, regarding the sale of waste lands in u 
freehold (free of revenue demand), and regarding the redemption of

the land revenue, by paying up in one sum the prospective value of
the revenue demand. On this, the Board of Revenue advocated a 
permanent settlement (for, of course the revenue must be perma­
nently assessed before it could be redeemed). The Secretary of 
State, however, in 1862, declined to allow a redemption of land 
revenue, but said he would listen to proposals for a permanent 

- , j settlement. I t  was assumed that when a careful revision had been 
effected, and when no considerable increase of cultivation in future 
was probable, a permanent assessment might be practicable, 

r'  i n 1864 the terms were formulated by the Government of
India (and were modified at home in 1865). The condition was 

* laid down that 80 per cent, of the culturable area should have been
•brought under cultivation, and then that the rate of permanent 

SB assessment need not be as low as 50 per cent, of the net assets (the

<I  nm indebted throughout to Mr. A. Colon’s Admirable Memorandum on the 
B,..vision of Land Revenue in the North.Western Provinces, 1872 (Calcutta: 
Wyuian Co.)



n 1e at which ^had previously been fixed by the
ordinary settlement rules). In 1867 another condition was added, ■ m  
regarding the probability of canal irrigation being extended to the 
lands in the next thirty years.

Then, it seems, officers were set to work to find out what dis- 
tnets or parts of districts could be permanently settled under these 
conditions. But in 1869 some eases came up (in the course of the 

t( enquiry) in which, supposing the settlement to be made perma­
nent,—notwithstanding that the conditions were satisfied—there 
would be a great prospective loss to Government. Accordingly, 
a third condition was recommended. The Government of India, 
in concurring, went so far as to say, what practically amounted (as 
Mr. Colvin justly puts it) to this, that it permanent settlement 
should he deferred so long as the land continued to improve in 
value by any causes which were not the direct result of the occu­
pant’s own efforts. So that at present the question is in abeyance, 
and no further attempt has been made to press it.

§ 83.—The history o f the North-Wes fern Provinces revenue system 
resumed ;—its application to Oudh.

I may now resume the narrative of the different developments 
! which the Regulation VII system has received in different pro- . >

vinces.
The Pan jab, I  have said, was, when annexed in 1849, found so ■ %

much to resemble the North-Western Provinces in the matter of 
the village communities, that the North-Western Provinces Settle- 

j ment system was there adopted almost without change. Then
. came Oudh. When this province was annexed in 1856, the idea

was to manage it on principles similar to those laid down for the 
Punjab, and therefore this province also came to be settled on the 
North-West system, under the guidance of circular orders and 
directions taken from the North-West Provinces standards. But 
the history of landed property in Oudh had developed in a way 
which would not suit this attempt to copy the North- West, system

K •> 'I



a 1(1 make settlements* with the village communities. A 
large portion of the Oudh villages had, in the course of time, come 
to be more or less contentedly established unde* the management 
ot “ taluqdars,” who were the outcome of the revenue system of the 
Oudh kingdom, just as the zammdars were of the Bengal sys­
tem.

t f .  I t  has been asserted that these taluqdars were really officials,
or grantees, of the Muhammadan power, their duty being to mau- 
age the villages and collect the rents or revenues, paying part into 

" * the Government treasury, and keeping part to remunerate t hem for
K the trouble and responsibility.

But this statement is only true to a limited extent. The origin 
|  of the institution is to he looked for in the Rajas of the old Hindu

kingdoms, whose connection with the land, and whose -history and 
a ;';- , decline I  have already described. The Muhammadan power was 

cu to u t at first simply to take a revenue from each village, leaving 
;/ : the Raja otherwise very much in his original position. But later on
jjjto tin Government grew worse and worse, and the only chance of get-
35 ' ting in the revenue was, by demanding a certain sum from each
f  ' taluqa or group of villages. Naturally then the old B4j, or more
$| probably, the later divisions of the original Raj, formed the estate
: that was now called a taluqa, and the old reigning family would

furnish the person who should answer for the revenue and so keep 
% a hold over the estate.

Here and there, no doubt, a powerful local landowner would erect 
himself into a similar position, neighbouring villages voluntarily 
putting, themselves under his protection. For in those days of 

f | | |  oppression it was actually a source of strength for the villages to
belong to a taluqa, or put themselves under one. Occasionally, 

* V too, a mere revenue farmer or speculator would acquire, through
i ■■ the influence of his money, and the power he had of protecting

weak villages, the same position.
The Oudh Government found it convenient to make terms 

f . i with these powerful local magnates, and take a certain revenue 
from them, giving them the vague title of " taluqdir,”  which is



really incapable of definition, but literally means some one who is-: 
in “ connection'" with the land6.

Some help to understanding the use of this title may be derived : f  
from the history of Bengal. In Bengal proper, a very few such titles 
were created by royal grant, in just the same indefinite position j 
they were not like the easily-defined zamindar, for in Bengal in 
some cases they were created inside zamindans, and, according to 
their rank, were made either dependent on, or independent of, the 
zamindar.

In Oudh it may he reasonably concluded that the title “ taluq- 
dar”  was intended to recognise, in general terms,' the superior pro­
tective position over the villages, in which the old R&jput Chiefs 
or other great men practically were, without defining the stains, <
which, indeed, would be very difficult to define, because it varied 
partly with the natural ideas of the taluqdar, and partly with his 
power and necessities.

In some cases, he contented himself with the right of gathering 
111 the revenue and paying it in to Government, after deducting 
his share} in others, be crushed out the rights of the original , I 
landholders altogether. Then, again, the local extent of the charge >
was very indefinite. Wherever these taluqdars had not been 
created or had not originally existed, the villages were managed ' : . 
by revenue officials of districts and circles called “ Nazims "  and /,

Chakladars." When the Oudh Native Government grew more .
and rnor-- corrupt- and feeble, as w# know it did (to the extent \

t necessary to overthrow it altogether), the 
itically withdrawn from these local officials, \

.1 oppressed the villages without stint. . Then :.V, 
Juqdars "  stood the people in good stead the 
Ives under the protection of the chief who 
ms rescue them from the clutches of the 
the other hand, the taluqdars would often .

n “ tiiluqa” was corataonly used in the Cis-Sutlej States li
a Si tli Chief conquered and kept for himself and coin* l
icttlemout Report, North AmbtUa, page 49.

1 ' 'DIFFERENT LAMD-KEVENUE SYSTEMS IN INDIA, l i O J L j .

'
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: -—annex villages of their own accord, or take them one from another 
in those local fights which were the standing institution and source 
of excitement in those troubled days6.

§ 34.—First Settlement' o f Oudh.
When the province was annexed, the British Settlement Offi­

cials, filled with admiration for the North-West system, which 
made the village-community settlement to he so easily worked, 
attempted to set aside the t&luqdars and settle direct with the com­
munities. Scarcely had this been done when the Mutiny broke out 
and threw everything into disorder. The result is remarkable , the 
villagers voluntarily returned to the old taluqdars and paid them 7,

; , ' affording a valuable lesson of caution in attempting to let a reve­
nue theory override facts. The taluqdars had, however, joined the 

Insurgents, and by proclamation a,11 their rights were forfeited, 
with an exception in favour of five loyal chiefs: thus there was a 
tabid/', ram for future operations. ,

P ,  When, the settlement operations were resumed, other counsels
|  prevailed ; the taluqdars were pardoned by proclamation in 1858,
8  and reinstated, and the settlement was made with them. The

“ sahods ” given them declared them proprietors of their tahiqs8 
Then, as is inevitable under all derivative forms of the Bengal 
Settlement, the rights subordinate to the upper proprietary title 
had to be protected; and a variety of somewhat complicated, hut

f very necessary, rules were enacted for securing 
village “ sub-proprietors” under the tab  
further described in the chapter on Oudh Ten.

So here we see the historical condition o 
the same system which in the North-Western 

1 had led to settlements with a community, do. I

, 6 Administration Report, Oudh, 1872-73, General Sumw
’S p  7 See InLrodilet/ion to the Oudh Gazetteer, and the Achni.nL
V' 1872-73, General Summary,

8 The student will observe that here again there is a „ 
village body and the State.

Jk . , I < ,, ,,0,
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tfient with a chief over the heads of the community, and accord­
ing to the latter a secured but secondary position as subordinate ’ 
proprietors. Thus the Oudh Settlement is spoken • of as the

§ 85. The Settlement of the Central Provinces.—Initial difficulties
The remaining province, which we have to tobch upon as '

exhibiting yet another development of the Regulation VII system,

These provinces9 were only brought together in 1861, some 
further changes and additions being made subsequently. |  If

Setting aside a number of hill chiefships to which no revenue 
system has been applied, there are the districts "of the old “ S ign- . 
and Narbada” Province, those of the Nagpur Province, Nimdr, 
and the districts to the east (more resembling Ohutiya Nagpur and . 
the Tributary jVliilials of Orissa),

The first named of these groups had been early placed under 
the North-West system. Indeed. the northernmost of these terri­
tories, adjoining Bandelkhand, seem to have presented very gene- 
rally the North-West feature of joint-communities, where the 
dominant family is really the proprietor, without ranch artificial '•
creation of such a character. But the western and all the Mara- 

' thd districts commonly consist id of what I  have called tlie «non- 
nniteil villages/’ i.e., where the cultivators have no ancestral 
liond of union or common interest in the estate, although they ''> 1  
are locally united under the management of quasi-hereditary village

It is interesting to notice how differently matters developed in 1 ( 
these provinces from what they did in Bombay, where a somewhat i . 
similar state of things existed. * ' i

In the Bombay Presidency, we have seen that the ultimate 
result was to assess each field or holding on the raiyatwan system 
and not attempt to create a joint responsibility in the community,

9 Vide Chapter I, pa^e 30, where a Wile is given.
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