| § 28.—The non-united 't'ri}!{aga. _
"iI'.lages of the non-united type are found chiefly, but not :
vely; in Central and Southern India. The plain country of

a,k’lmn districts of Bombay contains hardly any other form .
L §0 ﬂ; is with many parts of Berar. In the Central

g £ this type; and in Ondh and the North-West Provmces,'- i
er the dismemberment of the old Hindu kingdoms or the

lie Revenue system has made all villages equally © joint.”
Madms we meel with both t‘} pes of vi]lag(, ; but the nons

Indeed, in many countries where the non- umtf.d type of
¢ may be said to be the generally prevailing one, there are
eless hLere and there joint-vil]ages, which bave evidently




1 fﬁm I -ﬁtﬁe-’i'ﬂlagesrit Eppl’!ﬂl'a that ong’iﬂsllj an exchang -
distr im‘lnon of hoidmga was eoforead by mstdm '.l‘lns &nes m&t,;

_j'auses mutual protection and soc;ety are under any form of Tify
ﬂenessary to mankmd and espemally s0 in Iud:s,. The Im&

{“ pﬂtel  is one of his most wnluspfead designations), whu
partl y the representatwe of the State and partly of the village

. The headman a.nd his family ﬁ*ere usually, if vot always, }
aﬂers of the village site, which, in troublous tunes, was o
_Wﬂled or banked round and ser\fed as o fort?,

v llagﬁ L‘esidentﬂ, the cattle stnlls, and so forths

’I‘he déscription given of the village accotntant and fhe wi
~ men, the village artisans and meuidl servants in o jointevilly
applies equally to the non-united village, These persons are all.
- munerated by customary dues,~~iti the early daysof the comnti

- of the leap of gram prodice at the harvest, befora tle cultwn. o
ﬁi’ld the raler’s shares wero divided.

_ Bt in these villages the béreditary families of ofcials ofte
certain Tands, which were; originallyorin theoty, held as remuobnel
fo¢ their gervices®. These often were the best lands in the villa
_They are called the “watan,” and are looked ou as one of th
 gtronigest forms of family property ; for the joint suceession, |

® It ik still often spoken bf as tlie * Garhi™ or fort.
Previncos Tepures (Book I, Chapter 11, seetion 4).
8 This did not always happen. 1o the Central vamcon the omcmla werd

Seo the cluipter on ¢

. becomes commioner. Iu sonie placés even the artisals :iud wheninls had pe!;,; 2
L watun ” Loldings. ;



intly in possessmn of the e watan,” thnugh tml_y onul j
r.sf the family can actnally exercise the official functxom_
. -
fie beadman and the officials sapervised the division of grain -
‘harvest, and saw that every ome got his due; in Maréithg
when there was a money revenue to be paid, and a certain
was demanded from the village, it was the headman who made
2 “ldgdn,” or roll showing what share each landholder had

§ 25.—Waste near the non-united village,
t apart from such common allegiance to the hereditary patel, ]
was 10 other bond ; each man held his own land and nothing
There was no common land. Anybody was free, on getting
ion from the State officials, to tule up any bit of waste he
and ealtivate it. It is possible that the same circumstances
made the joint-village look to the waste chiefly as potentially
le land, and made it unnecessary to establish any customs of
goimipn or divided pastare, made also the landhold’em in the\ non-

_prevented them from graz:ng their cattle and cuttmg their
d, and that was all they wanted. In the old Hindu State, under
ich this form of vdlage or:gmated it was the Rija who, after

also had" the right of granting the soil of the waste or forest
e ';Jleased

s of such vﬁlages, there can be no cla:m to anything buf the
Ipwd holdings, as far as right in the soil is concerned ; but that
prescriptive right to the user of the waste, not to its ownership,
ust be recoguised.

In some places, the necessities of eultwatmn produced a more ,

finite custom regarding the user of the waste than that 1 ha?e




'_ﬁmson, and divide the hay, according to fixed custom.
- In Coorg and other parts of the country exhxbxtmg i
Tocal features, we find a series of hills of greater or less eles
separated by level valleys ; these latter are entirely devoted to
caltivation and ave watered by the streams which descen
the hill sides. This rice cultivation is carried on with the
manure obtained by burning branches of trees, or bamboos,
and grass, and spread with or withont an admixture of an
manure, on the rice-lislds, This practice is spoken of in Bomba,
“ rib ” eultivation. In Bombay, in most cases, the want is
ﬁ&ed for by allowing a general forest right of getting  vib * §
the Government forests for the village owners; but in Coorg:
the localities T deseribed, it hecame the custom that whenover
i g'rant of rice-land was made, the grant carried with it a strip ¢ if

: Jungle-covered upland (“béine ), which would supply brancl
. manure, grazing for the plough-cattle, firewood for the hous
and so forth ; and so it came to be regarded as a necessary fea
~of every such hndhuldmg that a strip of Jl.ngle Iand was a.ppe
' to it

. There ought then, as a rule, to be no diffic culty in ﬁndmga
- to whom the waste belongs; but there are cases where a seri
~ doubi arises as to whether the village is truly a non-united oue, or
.'_.nti_lj_' a joint one which has fallen into decay, the old propries '
‘class baving been unable to maintain its position, and the
 settlers mow appearing with practically equal rights; then
_ question is no donbt a difficult one, and must be decided as 'm_
fact, on the best evidence available,

§ 26.~Confusion of the different types ffm?(gye_.
This reminds us that it is easy, on paper, to describe two class
~or types of village, and there ean be no doubt that in many diste



an'{.d really be placed. This is.."to ﬁ.tr iu,considerabfé exteht due to
fa t 'Hiat property is an insti{:ution which is a progrecaive one,

\fom ancient times to modern usages. It ig especmlly so0’
int and non-united villages. If we consider either form in
self, without reference to local bistory, it is obvious that one may
out of the other and one may ehange into the other. If we
ice with o joint-village managed in common, it is obvious
the owners may divide, that the shares on which they apportion

holdings, may become modified by time und cireumstances, till
: each holder looks on hie own fields as a separate property, and
forgotten all connection with his neighbours : the village has
berome an aggregate of separate holdings, not to be distin-

-one of the landholders, or some outsider, gets richer than the
hers; he uudertakes the revenue-farm of the village, and taking
antage of bis position, slowly becomes the sole ownet of all the
On his death, his sons and grandsons sueceed, and as soon aa

_gw _bmlt you find nof!xmg but the non- tlmted vlliage under the’
Chhatri Réja; a powerful individual, by grant or usurpation,
es landlord of the village and-establishes a proprietacy right;
Jescendants, claiming the whole, form u joint-village ; at a later
the family agrees to separate, and by force of circhmstances .
ésmemhers have acquired more or less land than their legal or
gretical shares, and consequently they cease to remember, ov act

he shams then tlw v 1ll1ge is vu-tua.lly non-umbed even tbough a

hed from the non-united village of the Dakhan. In time, hows'




lage revenue aaseham&-- ,T&efenhﬁa been, -

6 expec ."',mamy discussions in Bomhny, and ev:

. a5 370 whether the nou-united villages—which, speaki
generally, is the prevailing type in these countries—are not d
villages once of the joint form, It is impossible to deny tha _

ay-be so i some cases, especially if any trace remains of
‘ancestral Scheme of shaves in &1str1bu1:1ng cerlain profits or tf
aalieeted in the \nilag\e

qf tha same charaeter penclrated, a genera! preva]enm of the i
.'.l}ag'ea,--mma of them now in various stages of imeralty holdl_

wcupled .lands in  the w.llac»e, and the whole seeming guite dis-
connected. In.other provinces, we shall see reason to beliey

he non-united village originally prevailed, hui that 3mnt vill
have grown vp over, and among, them owmg to the canses wh

o on-umted form will be found to he qmt.e unwersal wlt-hout any
) '« sdmlxture. ; :
£ T might endeavour very roughly to classrify the territories o
whick the different forms of village characteristically prevail
should attempt somethmg like the fol}owmrr skeleton view 1

ﬂlla.ges, especially =0 in the frontier dlstncts,wbuﬁ also
the Panjib proper, where Rfjputs and Jats, settled a
people, form a large proportion of the landholders, In
Hill States we have the feadal Rajput organisation, whi
only the ruling class is Rédjput.

‘2. The North-Western Provinces—In parts joint-trihal vx'ﬂs ;
but towards Oudh and the central districts; villages of the %
really non-united type, though Jointly liable to Gove
ment under our Revenue law, Also throughout, man& ;
joint-villages formed by the descendants of revenue Ffarm

. and by the division of formerly ruling families,




' vﬂlagus, the reaulb of the gmwth and subsequent dmsm_ :
- of leading families, &e. ‘
Ceniral Provinces.—Non-united villages, but the joint-form
created by our settlement and tending to grow up out of
© Malguzar{ families. g
Bambay —Non-united villages in the Dakhan, In Guzardt
. estates resulting from feudal R4jput organisation and joint-
~ villages resulting from growth of powerful families, di-
~ vision, &e. f{as in Oudb). The Konkan—proprietary
tenures of ¢ khote " or revenue farmers or lessees (which'
would, but for the raiyatwéri system, tend to prodtice
~ joint-villages). : :
Bengal.— —Non-united villages, but in Bihdr villages meve'
~ yesembling the joint type. . |
. Muadras—Non-united villages from the older Hindu immi-
. gration ; joint-villages more or less in decay in the Tamil
conntry, Tenures resulting from Réjput fendal orgam- SRty
. gation in Malabar, &¢
d_ymer —Purely feudal Ra_]put organisation ; Jomt-vdlages.
" only ereated by oursettlement.  Something similar in tho
Himalayan States, in the Taluqddri estates of Ahmadﬁbad
~and those of the Nairs of Malabar, -

X

ION 11.—THE EPFECT OF THE DIFFERENT CONQUESTS OX LAND- :
TENURES IN INDIA.

§ 1.—The subject stated.

The history of India is, in fact, the history of a series of waves
mm:g'mhon and conquest which have successively spread more or
..bompletely over the country. The remarks made in the pre-
us section with the design of explmuﬂg the still existing divi-
£ Indlan distriets into villages, have in themselves contained '
y an aecount of the effect of early imm igrations. The old




iuter st&ge Wa have to describe the changes that result
fmtbe Muhammadan, Marithd, Sikh, and British conquests..
ther words, our first stage has been to ascertain the resul
archaic conquest; we have now to follow out the conseque
of more recent advances.

§ 2‘-—ﬂodem changes as affecting the old Hindu Rulers and Lhcir
rights in the soil.

; -','I‘he changes which were infroduced by the conquerors of la.
times, tonched both the rulers and the ruled. Bat they fouch
them in diiferent ways. The village landholder did not disappea
or rather the form of holding did not change, save to-the extent

hich has been indicated, namely, the non-united villages gave
. way in some cases to Jomt-wﬂages, and joint-villages in their turn:
xhibit all sorts of varieties in the eonrse of a transition from early.
to modern forms of proprietary interest. *

It seems to me certain that the R4j institutions survive Iong!-f
est—I mean of course in their original character—in those

cts where the powerful joini-village communities have not .];,
allowed to grow up. For in such cases the Rdj has heen indiy
ble; ite rights have consequently bLeen held together, and there
is no reason why, except for the accidental failure of heirs, the Ré:
shiould not go on to the end of time.. The chief has not given plae
to any of these estate-holders, whose power within their own limi
is equal to bis, aud is contimally growing. All the landholders
are claimants of their own holdings and nothing more. If, the

the Réj i is remofely situated and has not atéracted the Cupuhty of
- foreign conquerors, it survives, perhaps paying a tribute to.some
distant Suzerain, lut that isall. It is in this way that the Hima

ayan States have so many of them survived. It is trae that
the rnlers of these States are of tté;put‘. race, but they a.emll




Lieadmen collecting the grain-share and storing it in
@  Kothi ”—the royal granary, o District Revenve and Judicial
)ifice. 'Ihe Réja takes the old taxes, makes “ birt”” grants for 3
support of temples and pious Brahmans, and elaims all the
~ The villages are small, because the natave of the hilly :
try is unfavourable to the foundation of large ones : bat the
on of landholding is not only due to this cause; it is due to
being the ancient custom of the Hindu tribes who form the
population of the country. ' 0%
? " But this survival could not take place in the plains of India,
orin the vich and well-cultivated distriets that formed the prize of
uest, the battle-field of contending powers. 1In such, the Rdjn
ther disappeared altogether, his villages being absorbed into
general territory of the Mughal eonqueror, or he reappeared
_ the grantec of the mew State: In some eases he susceeded in -
' yetaining his country in jigir;—that as he is a grantee allowed
) eollect the revenue in return for maintaining a military foree
nd leeping peace and order within his boundaries, or he was
entrused with the revenue management of the eountry he once
W over; and became a revenue collector, a zaminddr, ot a talugdér.
" JIn these cases the quondam State becwne the ‘“pargana’™ or
enue sub-division of the Mubammadan ‘distriet.” Bubt in many
ther places, the Réjas disappeared altogether, and their remote
descendants now only appear as the holders of small or large grants,
v ag the owners of a few villages. ; g
In Central India we shall find instances of great families over-
me by the Maréthé power, becoming bereditary revenue officers,
and still snrviving as the “watanddr 2 proprietors of lands to
shich they cling desperately, bolding not only the lands indica-
%ive of village and pargana headship, but also minor watans of
inferior village officers, all swept into their net together. ith
- In Réjputdna, we find to this day certain tates called
“hhGun,” which originated partly among the older Réjput:




. The tenures i‘u_ Malabar called © janmi”™ are (as will appearin
when we comé to speak of Madras tenures) traceable fo an orig
d;vmon of the country among the chiefs. The chiefships h
passed away, and the holders of such estates at the present dag",
: m,ly proprietorsof lands paying revenuc o the Government.  There
is. no doubt whatever that if the country had been suitable to tgm i
: qggregah.on of landholdmgs nto vﬂlages, and the eustonm

qgta{;aa agamit tﬁe a.lienatian of which a stmng prejﬁdj,ea

vailed.

“ '.ﬂa.m one and t,he same system of law and gqvernment. Bﬁﬁ_
' 'w'eré-:t-hemselvea_ but recent converts to the Moslem faith, apd :
sequently did not‘. display that strict and zealous adberence to

4 Tt is & enrious feature thaf so often princes of Indian states  should ho mit

 ‘more apxions to eling to bhimiya lands, or * waten ” " lauds, or to saminddvi la)

~according to circuwstances, thau th others. It seems as if they foresaw tho uneerie

of their ténurens chiefs; & wan might be up to.duy and down to-morrow

thg peculiar feclings of the people and their sirong seuse of heveditary right

estites ns wre olluded toin the bext, wauld secure the loiders in thew, 'mu.s

- pringe, ever fearing deposition from his chiefship, would fee] thut he had o ru{'ugg

mermo.nent character in these hamhtary estates, which were vested not only with q‘ﬁ

greatest degree of stalility known,—the nearest approach to o proprietary title &)

| uutive ideas developad,—hat nlso with a sorb of dignity in the eyos of the lNJ :

whwh yeudered them worthy of being held by chiefs




he necessrt:es too, of a powerful, but compmatwely small bcady |
£ conquerors, compelled them to deal with the institutions of the-
. nquered people very much as cirenmstances dictated, and less =

ng to the theory of their own somewhat peculiar law. :

§ 4.—1Tis effeat on the land-tenures,

‘Tha land-tenures of the people themselves bave been affected
these conquests to a varying extent. The joint-villages have
ys been stronger, as a rule, than the others; they may have

| hands, one race of proprietors may have given way to

r, but. t.he for:n of holdmg has remained unchanged. o

In Bengal the L*.md

el‘umges in the land-tenures havé been mostly elmnges in the‘- '

v or easte which posspsaed the land

nts msde for fammg Ma Revenue. :

The first began to take effeet at a very early date, Tt was 50
for aruler to put a man in possession of a ftract of land,
gay ‘realise for yourself the Rdja’s share; that will support
family, or will pay for the troop or the company of foot
iets which you have to maintain.” All Oriental Governments,
treﬁsury has never been very Bte.'adily replenishgd have n.doPted




easily suggesteﬂ itself, of agrecing with a contractm to rnake
%_tbe treasury a specified sum for each village or group of village
Such a plan Was specially characteristic of the decline of the Goy ve
ment; it was, rocorted to when its hold over the country w
very firm. Owing to the large powers necessarily entrusted
Revenue-farmer in arranging for the cultivation, he had g
_opportanities for getting hold of land, and of substituting his
and his descendants as actual owners of the villages,

 § b—Revenue-collecting arrangements under the Mughals,
At first, theil, the village-tenures were not affected. -

: oontmlled sta& of revenue oﬂicmls collected the revenue assﬂased
@@ by the settlement authority, from village to village, through
@% headmen and village officers ; the village communities under u

@ system maintained their position without difficulty. But

_the course of tlme, as the Mugha.l ru]a became wealﬁl. and 1

of cfﬁt‘em called zaminddrs, who cu!leeted a ﬁxed sum as revel
In Bengal this system developed most. It may be that it
neeesmtuted by, or at all events connected with, the decay of

: mllnge institutions ; “but however this may be, in Bengal .

; wllaﬁe lsndholdmws dlsu.ppemed before the zamfnddr, who becar d
owner, In Bihdr, where the villages were cften of the 'nn?;e& '
or joint type, this result did not happen to the £AMO extent,

-~ ab any rate, nols in the satme Way.

.‘:sequel which should be read as a cr\nt‘.nmatmn of this chapte
"I shall not fmthar allude to 1&. But it eudcd in complete]y ubh-&,




_bw rulers simply gent revenue collectors to take from the vile
the revenue which would originally have gone to the Rdija.

called talugas, and thus the talugdéxi systein-—someﬁhat-dnﬁa- ! .

us to the zamiudﬁrf system of Bengnl-—-came into yogue, It

,bnt without mueh or, indoed any control as to what ﬂxey took -
m the viliagers, or how they trented them, so long as the stipu-~
lated revenue came in,  These talugdédrs, vnder British rule, became
“ owners” of the estates, but with many and complmahed

8 revardmg the rights subordinate to them.

§ 6.—Mg&ammdau Jag{rs ond Grants.

i “}i grant wag the jagir, which was an Mﬂgﬂment o b
imct; of country for the support of the orantee and a military
with which he was bound to come to the aid of the sovereign,

_?-;&_ vqas. duving this stage, thut zmmindér! rights were sold or gravted, this i
jouirt estates aud basteniug the dismemberment of the Rij.




or cultivation aﬁ ].'llb oWn expense. Hls poﬁmon, theuforq.

‘that is. ilkely to grow and vary. TIn one place he may appear pg

| “owner ” of the whole jdgiy ; in another he ‘may be only their

~ eontent with colleeting his revenue or share in the prodice. Gy
called ““ mee’aff ™ antl *“infm ” of yarious kinds were also

§ T.—TLhe Mardthi Conguost,

Vi The Maréthd power, which arose with Sivaj in the latta;'
~ of the seventeeuth century, did not always affect {he land- tenup
These rulers were thrifty : they did not make many State gra
_nf land bub sometimes recognised existing revenue-free lands
2 n” holdings, but imposed a “ jodi” or quit-rent on
} wluch was often heavy enough. When their power was well es
 lished, they recognised the advantage of dertlmg direct with t
- villagers through their hereditary headmen, and rarely employ
- middlemen and farmwers, who, they knew, would always 19
to intercept a good part of the receipts. Nodoubt, individual eul
vators were ejected and changed, but the general customs of
'.:.hgldlng were, perhaps, less affected by Marithd domination than
any other. The truthof thisis proved by the exceptions; for
were. districts where the Mardthd rule was never more tha
- of a temporary plunderer, and where it was perpetually in ¢o
. with powerful neighbours. In such districts it was nuces
to farm the revenues of certain villages, and then the
guzdr* (or the “khot” of other parts), as js always the
grew or worked himself into the position of proprictor of
village, crushing down the rights of the original landh
- There are distriets in Bombay where the ““ khoti ” {tenure is to this ds
. a regularly recognised one, being really nothing but a sort of su
rior right over certain areas, which has now become -fixed in
families of khots or persons originally put in to manage the Ia.
'a,nd farm its revenues.




ghout the Central vainees, where meh ﬁu‘mem “were
ed, their familics constantly grew ioto the proprietary
and were recogmaad as proprietors of the villages at our

t.

§ 8.—Th¢ Sikh Conquest.

’I'he Sikh Government cared nothing for the land-tenure, and
!orlts revenues, Where the village commurity, so universal
Panjal, was strong, it paid up the demand and its customs
nchanged. Nothing is commoner in Settlement Reports

to find allusions to the confusion introduced by the grinding "

1 rule into the land-tenures, This is true, however, rather of the
of the land than of tenures. No doubt, in many distriets
throughout the village estates, one man was ousted and an-
pat in, without any regard to title, and only for the sake of
ting the revenue, in the most arbitrary way. Afterwards,
the old ousted proprietors would come back, and get on

seir land again as privileged tenants, or would be allowed some

1 rental or mélikdna in recognition of their lost position : and
many cases of “sub-propristary rights” under a smper-
posed mew proprietary layer, aud some cases of the * talug-
? tenure arose ; but I am not aware that any new form of
mure owes its origin to the Sikh dominion—anything like.
growth of the zaminddrf or taluqddri tenure under the Mughal

Phie Sikh rule beeame centralised under Ranjit Singh, so that
thesmaller chiefs, as a rule, were absorbed, and became the pro~
tary holders of villages mervely, or were regarded as « jigirddrs”
the Sikh system recognised the ¢ jdgir 7). Some few states
ived under the suzerainty of the Mabardja.
. In the Cis-Sntlej States the smaller Rijas retained their in-
ndence under British pi-otection. At first a number of . these.

In the Ambidla dmsmn of the Pau;éb, t‘]L customs of these 4
«{yddre as over-lords and conquerors of the original village com-




econd grade, are eunoua, and have bean all deﬁneﬂ at E:
ent. The jdgirdir” was originally the leader or ehief
5 mml ? or fighting corporation ; every member of the
,,(gmsld&r) is entitled to some share in the profits. In jag
villages a “ sirkarda ” collects the rents or rights of the jdg
and distributes them among the graduated ranks of the
,ﬁ‘rst to the chief, and next to the ¢ zaildérs,” or subordi
{ ehmfs whose familics form so many “pattis” and recewe
the proper fractional part of the zail chare ; below them, the “x
and file” (the tabiadar) are entitled to some still smallar fra'
; of the revenue. L

§ 9.—Result of the cﬁaﬂges.

It will now, T think, be apparent, that while the custuma
village landholding were originally simple, the effect of the diffe nt
forms of rule has been partly to obliterate old tenures and cre
new ones, and partly to introduce confusion among the pefg
entitled to the tenure right, by successively displacing
~ older proprietary bodies and allowing later and more powerfu
. ‘cessors to take their place, the tenure in form remaining  fl
satae. In either case the result has been to leave a series of
* prictary strata, in which the upper ones are, de fuclo, the
prietors, but the lower ones each in his turn have certain ¢l
~ which ought not to be ignored. 'When all the facts are taken info
consideration, it will appear that the attempt to provide leg:
for the proper ‘position of these various sbades of propriet
right in our modern Tudian law, is no easy task.
In some cases, we have only the direct oceupant to deal with
~the intercst he has in his own field or holding is defined by
 without mueh difficulty, It has been practically and mmply-lamd:.
‘down in the Revenve Code, in Bombay, and in British Burma y
~also recoived definition, though a somewhat complmted aml taobmf
cal one.
. Itis in countries (like Bengal, Oudh, and the Central Provin




ﬁeulty anaes. And it is easy to soe thnt the daﬂfemut i
os may have preserved very different ‘degreos of right. In
‘cases the now dominant proprietor may have clearly dis-

d all rivals; the people under him have sunk past revival, into -
‘tenants. Butin others the claims of the present and former
etor may be very evenly balanced, and it may not be easy to

o is really best entitled; or again, granted a clear predom- S
one, there still niay be so much to be said for the other,”

zome practical form of recognition is equitably a necessity,.

~wnder what name may be doubtful, '

§ 10 —Pmpneﬁm;;v right in Iudm

surrounds any legislative definition of "propneta.ry right ”?

ndia. In the first place, if you do find a person who is now in
osition which you generalise as that of *proprietor,” what are
recise characteristics of the position ? The native idea had not

i ;mulat,ed such a thing ‘as the sfatus of a “ proprietor.” Custojn,
d, bad produced the strongest feeling on the subject of the

val xight to hold land®. The people who, as accidental growups

-8 Cousiderable controversy has avison as fo the question whether *rights of property®
‘or did nob exist under the Native rule, The author of a Jittle book (pnblished

len & Cos, London, in 1869) ctlied Nofes on the North-West Proviutes, b

to show that under the Native systems an idea of private property in land
ubsistod. He urges—
‘{hut people were notoriously attachied to the land ; they had definits cmtorm
of holding, and clang to their hollingsnost tenacionsly, often iu spiteof ail
. sorta of exaction and oppression;
| that fhere are vernnenlar words to indicate lands coltivated by an owuer (e,
‘the *sfrlond,” n man’s special holding for his own benefit (not for the
'mmun stock) ; also the terms * wihirisi” and ¢ wirdsat” and “minds,”’
'unplymg hereditary right, algo the terme “ wilik™ and “milikans,” iudtmt-
ing ownerslip ;

that the share of the king or the Government s in the old law (Fastifufes of

" Many) fixed at one-sixth of the produce, and that it was customary to
consider the rauk, family, and coste of the laudholder in ficing the amount

1 of revenue. l“m_-tim, that Manw rocognises the rest-as belonging fo the




landuvmer, and dmt.mcﬂy asserts a vight of ownership in the pevson whg
cleared the land (see Elphinstone’s History of Indis, Gthi edition, p. 79); 5
(4) that land was always trausferable by custom, and often, if & powerful y
ousted vmfent]y some customary Inadholder, he, by way of cong
. money or umnpenmtion, ailowed him & mélikdna, or payment in remgu
of his overridden proprietary right, i

All this ia pcrwutly true; but Tdo not underst:md that ‘fuy ope contends th

__llf nukmwladgmwl’.nf his right. What- is meant by say ml, that there was no £
_'purs; g under Natwe rule is, that no Native sjstam of ln.w ever deﬁnezl in :

p{ A.rnbiu orlgxn and show thab they dn nob belong to the ideas of the country Yo
ha.vb on'ly to trace out the history of a vi]luge nnd its division of erops, as has
so admirably done by Mr, W. C. Benett, 0.8, in his Gonda Settlament Repor '
o M 83), to see how littly . Uefinite idea of private property had grown up. :
Nor was the system of Goverument geuerally favourable to the developniog
: ?ro y. The power of au Eastern sovereign is not limited, save by his own
t and by notives of prudence. As a matter of fiet, he tréated-every on
i ,nd whether owner or tensnf, exuctly on the same footing. If he
N _oypmssed his revenne.pagers beyond endurance, ho killed the bird that luid
. goldun egg, and the people resisted or fled, as the case might be: #hat restrain u
but nothing else. It was custom, clearly defined and strongly held uo doubt, ﬁ :
“ealled the land which the clearer of the primeval jungle coltivated, his “ wirdsit” o 0
_'lﬂherﬂ,unoe but that does not mean thut the public mind could define, and pubi
%utlaontfy eunforce, tha distinction between the different classes of vights, Mﬁtmm
it'tshq ruling power takes a revenue which is so large that it absorbsthe fe)it
. or the landowner’s profit, ‘then virbually there is uotbmg lcft worth calling a
i prietay right in the land, g
'he same nathor i3 never tived of speaking of our Government as tha & great labi
Jord " taking tent frow the actual propristoss—a position which it does ot kiold, yor
hae evar pretﬁndsd to. The system of tuking vevenue from the land hrmgs 1!
| Government, indeed, into elose eoutact with fhe people; and Goveniment, hising
~_only grent, at any rate the chief, capitalist in the country, undertakes many, works 5‘*
g 5 [mpmvmneut, or grants advances to proprictors to make smaller mtpm\mmultu_
-<. thmnaelven, 91nd allowa remissions of its dmnnud in very bad tum:s But thns it ol




‘In Beugal, for exampie by the time British role hegan, the‘._
were found to be under the complete control of certain

asnlandlord. In no dase is owr Tevenue assessed 5o as not to leave a fair, if uot a
1, rent to thic landowner, :
[f we look to Native sources of lnw, we shall find no idea of property in our sense
s word. Im the lnw of Manu, for example (to go to Hindu sources), we find it

wid, or fails 0 cultivate it in due season, the Fing I8 to fine him heavily!
'ng’: 'right to a share iu the pruduce is necounted for by saying tl:ab’ it ii

qj’,m that somo; kind of exclusive occupation must have been contemplited ;
hen the Muhammadan law was never applied strietly in India. The Moslems,

wb:ch is ealled " Lhirdj.” The tax faken from believers was called by n
t vaipe, was lighter, nnd was only Tevied in respect of aetual produce;
eas the khirdj wns (like our revenue at the present day) levied on the land
ding to its eapabilibies, irrespective of ite heing fullow or productive. However,
timo, the khirdj eame to Lo taken in two different ways—in movey, or in kindz |
the lakter case, of conrse, it conld only be a shave of the actual produce, and so
like the * believers’” tax, The khirdj levied iu money was callod *Cwazifa-
"and was par excelience the form of tax to be imposed on conguered e
rs. In this tase the theory of the law would be, that the conqueror loft tha
0 the conquered, being content with his tax, bub resuming bis right when the
pax was nob paid. Tt is said, however, that even when the share in the produce anly
) ’gﬁ tuken, the theory of the law still wus, that the ruler was the proprietor of the
od.  This theory may have been of tribal and pateiarchal origin, regurding in et

- Ruler, as Futher of the Faithful, the hend of the family of true bvllmem,
:.’&W:lns the produce with them, and the land being, ns it were, in his name.  When:
‘%&‘l‘ he eowmuted the share to an actual fixed tax, be gave up the relafionship by
M*gmﬂl e was “proprietor.”  But here, again, is o theory totally unlike the Western
. of awnership.

“ Pha long-dispubed question, whether private property in land existed in India
Féra t.he Hvil:inh rule, is one allivh Tl never he s.u.isfact»uﬁly set.tk-(l heu:u&p it is,

'.l‘hnm whn deny the axistence of propnrt.y mesn property in ono senso ¢ those
Iﬁrm its existenee menn property in dnother seuse. We are too apt to forget



{W'hat was to be said for the lower strata of pmpneiary ng]N;
"I"hese could not be nctua.lly restored and the upper propn

difficult to obtain. Ignorant agriculturists are the last people in t; e
_woﬂd to. nndersts.nd what is, and what is not ev’idenee. They :

‘that property in land as a transferable markelable uommodlty, nlmlute!y owned a1
- passing from hand to hand like By chattel, is mot mn unciont institntion, 1
modern develapment, veached only in a few very advnm‘hﬁ countries, In tha g
part of theWorld the right of exltivating vaicu'la:r portions of the earth is ra
o privilege than a property,—a privilege fivst ot the whole people, then of n parti
tribe or a particular villige communiby; and finally of purticular mdwldnnls of
| community. N
- In this last stege land is parfitioned off to these individuals uumntbar’qf‘
mntual convenience, but not as uneonditional property; it long remains subjeck
mtam eonditions and to reversionary interests of the community, which preven
anecontrolled allienation, and attach to it certain common rights aund m
burdens.”” :
The author then goes on to remark on the imporfant fact that wnqa
: genemny, cannot eultivate the whole land themselves and willingly leave the
* possassion and enltivation of the land to the people who originally possessed it _
are pttached to it by many bouds. Hence we have a widely prevailing dmtmc&_ )
betwoen the levying of u rovenue or ocustomary rent for the land (asserted. by
;. gonquering State) and the privilege of ocenpying the soil.  And in gases where '
_origital cultivators had @ rocoguised orgunisation like the village cammumtmgm
Nort‘.heru India, their hold on the land becamie such, that it is very natural to cal
‘proprietary.  (See 8ir Georga Campbell on Indign Lenvros, in {he Cobden

- Papers)




§ 11.—Its Limilations,

 The proprietary right recoguised by the British law under these
at conflicting cireumstances, i@ {ar from being absolute.
it is not only limited by the yerious sub-proprictary snd
b rights below, of which we have been speaking ; it is necessarily

d in another direction by the Government rights above it.
Janded property, not freed by Government from payment, is
 be hypothecated to the State as security for its revenue”.
w:;han land is sold under this lien, a11 encumbrances and morts
on it are lta.b}e to be voided. :
some provinces all mineral rights are reserved alzo tothe

8 .

The eonaequapce is that the Indian ““proprietary right  is a
aui generis. Such a. term is not used in English text-hooks.

ay I have mowhere found in Indian authorities any attempt to
se this right. It has been suggested to me that the best
tion would be “a transferable aud heritable right to the
of the soil.” But there is, I think, notwithstanding the
Lecation 1o the Stafe, a real though restricted right in the seil
1£. The owngr can claim compensation if it is taken up for
lic purposes, and that compensation will be higher according to

s $0 in practice, whether stated ip Provincisl Rovenve lnws or not, since the
am)mmiqabla by erder of the Revenue sathorities for arrears of revenne;
‘ak once or as the last resort, according to the w loeally spplicable, Bug
o Linliliky of the lund e hypotheented 15 ‘declared in so muuy words in Madras
of 1864 (section 2), and virtually so by seclion 66 of the Bombuy Code,
soetion 146 of the Novth-Western Provinces Act (X1X of 1873), aud sectiop
5.of the Burwu Land and Reyenoe At (1L of 1876).
#fn granting proprictary right to the Bongal zaminddrs his reservation was
ot made, but it ia sp in other cases, as expressly appears from several of the mwodern
; M(Psﬁuﬁh Act, section 20 ; Central Provinces Act, section 1515 Ajmer
n, section § 3 Bombay Act V of 1879, seetion 69; Burma Land Reverue
ma,.s..;) The rwrvnhon is not wentioned in the Acts of the Northe.
The subject is fully discussed inmy




whiatever in produemg or enhmcmg the va}tm,wwhm his
Whﬂ nsen in price, owing to its. proximity to & mtlwag?"' )
a town in which trade and population have largely developed.
Th .lu.n}i can also be sold and morbgngad

Under such eiren

1l _bmmw*m minis ptem.cm,—an ownerbhlp hmlt,ed in each case by
_ certain circumstances which may not be the same in all parts. og
h&m but among which the lien of Government as security for trha-

In India at the present time, .ennee_quent on the super.-position. of
prropnetary interests in some districts, all proprietary tenures can

\ﬂueh it does not. soll ont-and-out of a village whxch lms been fors 80
feltﬂd for cnme, or has lapsed for want of heu's, &'.c o o1 hs.s

_haepme tenants properly so called ; -sunh esbu.tes ate mastly fonnd
Bengal, and but few in Upper India, the system there being
unfavourable to the retention of such estates, as a mle.
. Of cowrse all public forests, large areas of available waste;.
~ other public property may be bwuvht under this class, but 1 nl"nﬁ
~ speaking of cultivaied and appropriated lands, whwh wonld other

| awise be in the hands of some ot.hex oWner. i

| ,i:;_foprietary right in a whole avea over tho heads of the actaal la .
: liolders) This is the sxmp]e form ot' raiyatwdri holding under t



3

oprietor and sectizes the nghts of the othe::s by remrd :
_ IV.—Government recognises two grades of “proprietor” betwoen
o landholders and itself. This is the taluqddrf tenure?. In the
3éb and North-Western Provinces the settlements get rid of this
re possible, by dealing divect with the villages, and granting to '_
person possessing the taluqddri or superior right a cash allow-
. but the tenure exists in Oudh and elsewhere. :

§ 13.~Remarks on these classes.
The full understanding of these forms of tenure cannot be a.ttmn- ]
progress has been made in the study of thelocal development ¥
of the system in cach province, but I hope that what is hexe said will
to introduce, as it were, the terms which will be constantly in
in the sequel. oA
The first of these pmpr:etary tenures is only occasional, and
ents no dificulty in understanding it. :
" Phe second we shall meet with in Madras and Bombay, where -
shall see how they grew out of the moun-united village, whose
nstitution had never been seriously interfered with by the Mar-
& and other conquerors, except in some special cases, where the =
nd or double proprietary tenure arose in consequence. A
The third of the classes finds its most perfect exemplification in
¢ zaminddr of the Bengal permanent aett.]ement‘“, and in the mdl-

"né"-PrOPrietor—-—the result of the revenue system, SUPG'-"imesed i
T the originnl_vﬂlage-holding. The village communities of the
" North-West Provinces and the Panjéb are brought under this class,

iEOus.
" Also in the permuneutly settled portions of Madras.




El‘ﬂdﬁ bel‘ﬂg (1) the taluqdar, {2} the vdiagq, prgl)netw-
yG-the mdlw.lunl landholder.

14~ —Righis méord'ma#a fo ‘¢ ropnem ? pights.
g b 1y g

T have remarked that the proprietary right recognised in Intl
i€ limited in many cases by the existence of inferior rights, whie
are'-the relics of former ownership once exercised, hefore the d
whan congquest, or the exactions of some State grantee or reven

irmer brought misfortune to the village and forced the owners to.

e fly, or to stay on their own lands in the humble position of tena

'remarked also that the Brivish Jaw bad to find some just metho
of rseogmsmg and giving eifect to such rights, and that this-w
d;lﬁ,culf. problem because of the want of eermmty which ma.rkeﬂa

g}ingmn- desperately to petty holdmgq or pnvﬂeﬂ'es, which to thelr‘
nﬁnds keep up (and do mdg,u,d affold evidence of) an uugmal con-e :




er the form, the paa'mnent tenure and the five
ms are to be accounted for only as relics of an origiually higher.
» and closer connection with the land. :
follows also, that wherever a settlement was made mth, '
the proprietary right conferred on, some headman, zaminddr,
other individual, over the yillage landholders generally, there

almost surc to be some others whose rights, though in a subor-
grade, have to be taken care of. The more ¢artificial* the
on of the proprietor acknowledged by the settlement is, the
will this be the case. ;
In no form of settlement derived from Bengal, has this over heen 31
yotten. True, for example, that it ‘was the object of the Perma-
Settlement to concede a high position fo the zamindér ; but it
never intended, for one moment, to help him to erush ont any
ing subordinate rights. The carly Regulations do not, indeed;”
“bring the subject as prominently forward as the latey ones, memly ;
because it was taken for granted ab lirst, that our law courts eould
afford sufficient protection ; that directly any attempt was made to
pose & subordinate right-holder, he would complain and receive
speedy rvemedy. Tt was also intended that all such tenure rights e
yald be registered. The Judges of the High Court of Caloutta
ho discussed the history of Bengal tenancy in the great rent |
case of 1865, all agreed in this, that, though the *‘zaminddr’” =~
was recognised ag proprietor, his right was by no means uﬂlumtod
ith regard to the “raiyats ” under him?.
The great difficulty has always been to know how, logieally ; and
0 ttn'b}y, to define and place in due position, the rights which
‘Dow appear in the lower “strata” of proprietary or quasi-pro= |
; rigtary interest.

In general the question has been solved by admitting some of
‘the rights to be of proprietary character, but secondary degree; and
declaring the others to be fenancies, but with privileges as regards

3 “The R&gulatmns,” said one of them, “ teem with provisious quite !nmmpuﬁblu
ith any notion of the zaminddr being absolute proprictor,”  (Bengal Low liuporw;'
i "pplumomy Voluwe of Full Bevel Ralings )




ich is the necessary comlhry te ﬁnﬁy of tenure, Tn pra
it bas not been always easy to draw the line between the
i Wwith uniférm aceuracy ; and our future enquiry into tenures w

ﬁmﬂe differences in this respect, which it is, however,
» account for. .
ATk

§ 15 -—Sab:prqprwtore. :
"\ One mark of the « proprietary character ” ias always been trhg
the holder pays nothing but the Government assessment ; unless in-
deed by enstom, he also pays some fendal ox ‘other dues to a supep
(which are hardly of the hature of rent). Another is that
holding should 1ot enly be heritable—for that a fixed *tenanc
-nlways is—but also Eseely alienable by gift, sale, or mortgage,
 Where all these features are observed, the tenure would be of '
the proprietary elass, and spoken of as an *“ under-tenure,” or « sul
prnpnetorsh:p,’ 2 and it the wvmm‘hv ‘a8 “mdlik maqbiza,”

L T e
]

g _-ot’har term which caries with it the mdlcatmn of & “-1:“,‘.'. Pmetary”
ehmm’m’

_dﬂ;eetly the sﬁmmdara position was chogmse.d hy law—bi _
“tonants ”’ or ¢ raiy ats ”? were oviginally the soil-owners of tha

' 1&1 and more well-to-do succeeded in securing some parm
: jmamon under the za.mmdér- and although such posmon m

(a6 in the Central Provinees) sxthudmg to the whole nltnge, which may | l\h Qt?n.
subject of a joint sub-proprietary right under the “ mélguzde ” proprietor. . | COE 2/




13 e S e A i
recognised, it will be remmants of origrinal tribes, congue :
restors of the present owners, descendants of State gra:xﬁees, i
vs, settlors, and others, who constitute the sub-proprietors, ©
it is obvious that these rights may be very various in char-
er and estent, On the one hand they may rise to a right distin-
shable cnly by insignificant features from the npper proprietary
fﬁ' /ht, or on the other, may be so little pmpnetary as to be practl—
ally und:stmgmsh-;ble from ‘ tenancies.” N

The early law of Benga! did not Iay down any prmc:ples, nor
1 it prescribe any authoritative enquiry into and vecord of ‘the
?.uulmcldents and customs of such rights, As 1 have obaervod‘ i
eady, it was thought that the easy and obvious method for solv-
dispute was to go to court and prove the facts, But evenif :
e courts were less distant, their procedure less costly, autl their
age less strange tg;*lle‘,w"g‘mf waaantl Y: the cou;;.s them- .

iy

hl’fﬁ h-?d- el gmde, either as to the mcldeuts of tenure to be'
0¥/ed, or the consequences of them when proved. A record of

guch as could be prepared only in the feld, by the Settlement i
fficer, was thersfore as much needed as a guide to the comrts as it
for the protection of the people. S

. How this difficulty was gradually overcome in the permanently
ttled' districts, will be further explained in fhe chapter specially
ted to Beogal. With regard to other provinces, where the
tem of Bengal was pursued in a modified form, the law '
spwards enacted that the Settlement Officer was to determine
as the actual proprietor to ba settlet} with and that done, he




ropmtary elwas a-t all. Praet:cully, when it is weafk b

‘recognisable, the claimant is more conveniently treuted ag a
Imth privileges. And this leads me to say a few words gm.
subject of tenant right.

§ LT oo Tenant R:gfu:

'ﬁaelmg, assign: a prmlaged position to the tenant A
'exampla of such a case is to be found in t]:e ¢ase of vﬂlage

; éi‘lled in some others (possibly of a Jii‘r‘eront caste or class'j to h
g --'sthem. These persons were, of course, privileged,~in some cases
much so that some settlementa have assigned them the place of
proprietors : but at any rate their tenure was hereditary ; and the x
£ rent, if it was extended at all beyond the amount of the Go
me‘nt revenue, was fixed and nominal. The ¢/4ird case is wher
aw has stepped in and provided that any tenant who has continuor
~ held the land for fwelve years (which in earlier days was the mM
Indian “period of limitation) shall have a right of ocoupancy, 4.
ghall not be removabie s long as he pays his rent, and shall oni:
have hi¢ rent enhanced under certain rules and on certain ﬁxed,
grounds. '
 The first two classes are purely natural; and I am not awanq‘
hat the pmpnety of protecting them by law has ever been called
“in question. It is true that the diffieulty of drawing the I :
behween rights' of this class and those prevmusly called “s
M



is such thut there may have been some variety
but thas ﬂoes nbt nifect ths q‘nestion of adrmttmg -ﬂaﬂif

ce of a bare theory. 1t arose in the Nort.h-“rest»em Pro-.
-and was copied ® in Bengal,

S § 18.—=The twelve years® rule—Bengal. .
% j;[n ‘Bengal such a vale wonld readily commend iteelf. It hag ¢
o explained that the zamfnddr acquired his position over the it
of the original soil-owners; so that a large proportion of =
‘who wore now “ fenants” once really enjoyed permanent
ts in theland. But under the influence of the Mughal rule .
ir position was in effect not different from others who were
lly tenants, For in those days no question of eviction as regards.
ctual eullivators ever arcse., There was no competition for
. The competition was to get and keep men fo Hll the soil.
'tha.t were on the land, whether originally ancestral proprietors
‘nnt, were retained as a matter of course, and all paid the cus
ry rent. In course of years the population increased, land
xme valuable, and then competition became possible. Then for
first time the question arose, could this or that tenant be turned
~and how could his rent be raised? The answer was to be
in senrchipg for the facts ; in the comrse of that enquiry the
al position of some of the raiyats came to notice as being the
orlgmal village proprietors, while others appettéd to have SN
Orggm which really depended only on the contract of the parties,
L was then decided that it would be only equitable to confirm .
the position of those in whose favour these special circimstances
"peared But it is not always easy to prove facts which are
evertheloss true. The peasantry were too ignoraut to preserve .
ce of their rights; and hence the rule was inventedas one '

i, See Report of Select Commibtos on the Rent Act (X of 1859).



i -bnrﬂan of fm'ther scrnt.my and deelared irremo
as a,znght of occupan:zy without a reﬂ'ulatmn of rent
_valueless, ¢ertain rales were laid down as to enha.ucement- :
- Looking to the facts of Bengal fenure, there is no r
.:snpposa that the twelve years’ rule was unjust, or t}lab it unf
limited the rights and profits of the proprietors; indeed, there
been of late considerable apprehension that the protection
“the cult.wat.o'r i3 not suflicient® ; that considering the i n
~ difference at the present day between the permanent assgs

of the estate and the actual rental of it, tlie people who pay th
 rents ought to share much more largely than they do, in the |
- which arise out of the land.

§ 19.—Tu otker .vamc;* i
But even in the North-Western PAOVm\‘PE,—Wh(‘l‘ﬁ tlna
was first invented, and where the argument stated in thp

paragmph could less commonly be applied, thexe ¥as sbﬂl not|
o 'ound. nrged and tha.t was that ale.’ tenants, if of maqon:

’il ,and_. a.nc:e_nt. c.ustam oE the cou_ntr_t, to_ be proj:egted
s Mion at the pleasure of the landlord. This extension

quently the genraml lmroductmn of the rule mtao other par
Indm has given rise to a fierce controversy.

§ 20,—The case as stated on both sides.

‘Ehose wllo fxwoured the Iamllnrd’s view, would aurge that. 1!;
a4 qu_fmr to the zamindérs and other proprietors now saddled wl__{;

¢ 8 At the time T.am writing a speciel Commission has just mveshgu.tecl thq.nqp :
aid a drafb lnw for Bengal is nnder consideration,



ars and bad aliks, to Hie. heir hands, to refuse theo

yission to geb the full benefit of their lands by ‘ereating an
¢ial right in their tenantry; such a rule would be to virtually
the landlord of the best share of his proprietary rights, 1f
as wise of Government to vecognise the proprietary right at
miust be wise also to recoguise the full legnl aud logical con-
nces of that right. True it might De, that in old days tenants =
never turned out, but that was the result of circumstances, oy LTS
and if the circumstances have changed, why not et
ractice of dealing with tenants alter too? The proprietors
"people we designed to seoure, in order to make them the
of their people, to whom we looked for the improvement'of
ountry at large, andl for the consequent increase of the general ‘
. Why would we doubt that they will act fajrly in their
v 'gm'ition? SRy ] LRSS :
. On the other side | the advoeate of the tenant wonld reply: the ' .
new landlords confessedly owe their position to the gift of Govern-
v+ why should they get all? why should not the benefits cons
be eq?:ta'fiy’lil{rided between the raiyats on the soil and the
setors?? The raiyats are the real bread-winners .
nue-makers, more quiet and peaceable, less hable to poli 1.
ons, and more interested in the stability of things as the, . .
\y: of the tenants we know to have been reduced to that .. ...
1 from an oviginally superior status. And even if the tenaue
i no guch original position, as far as his history can be traced, abill .
& eustony of the country is all in {favour of o fixed holding. Ifa !
erfnl man ousted a cultivator, it was by his mere power, nob
ny inherent right, or that the public opinion would have sup.
od him in so doing. But ¢s a matter of fact no cultivator
o was ousted ; he was too valuable. In the rave cases in which
was cjected, it was either because he failed to pay or to cultivate
 properly (which is still allowed as a ground for ejection), or else it ::."
wae to make room for some favoured individual, which of course =
. an act of pure oppression : why should not the law still protect
se tenant from such evictions? S :




natural Qounberpw:{ in Tndian custom, ',/ -

o - We have the double difficulty to deal with, tha vast nunﬂse
“tenants,”” who have u- valid claim to be considered, be g is

“their position does not really depend on:contract, and also the

' casd of tenants whose origin is not doubtful, but whose

tion has been seriously affected by the new order of thin
D competition for land instoad of a competition to get tenants
5 keep them. All we can do is to make the best practical mles
- securing a fair protection to all parties. 7
~ The principle of Act X of 18595 was adopted, reasonably enoug
o .‘:aaragards the zamindéxi cstates that were settled under th
Beugal system, but move doubtfully as regards the North—West@u
- Provinees, where the village communities survived. Tu the Centr
Provinces Act X was put in force, but under certain speem,l co
...&1tmns, ‘which will be alluded to in the sequel. In the P
. and in Oudh it has not been adopted.  There it was suflicien
. to provide for the special case of those tenants who had
“natural ”” or customary right to be considered hereditary.
Dt Il‘.ven in the Panjib, however, the ﬁenanb.nght eant;ov

was for a long time carried on. §
* In the provinees where the (}overnment. d.cals dlrectly
‘*mcupants of the land, tenant right hag given no trouble, '
of course tenancies exist, A man may ¢ontract to vultivate
‘a8 a tenant-ab-will or he may have mmethmg of “a: hered
elaim to till the land, as much under a raiyatwiri gystem. as.
~other. But the question of subordinate rights never beco

“but the twelve yenrs' rula hu been retamed i the Acts W hmh supersoded it En
Adifferent proviuces,




: ]I_.-—van TENURES OF A:'fﬁu-rongli_r,-é'mm-cim
§1‘—8ﬁgﬂmg mitwa#um. ! fig

_amr‘e > can with 'pmpri_ety be applied to it: T allude to the’
e of temporary or shifting cultivation of patches of forest,

, as essential for almost any country,’ and especially &
_he‘ﬁt like India with ils climatic changes and seasons of
ht of such frequent recurrence.

the jungle-clad hill country on the east and north of Benga!
 Ghidts of the eastern und western coasts of the peninsula, in

, there are aboriginal tribes who live by clearing patches
® jungle, and taking a crop or two off the virgin soil, after
ich the tract is left to grow up again while a new one is

14 jiting sueh districts. It seems to be the natural and olxvig.
‘of dealing with a country so situated. it
Dl dotails of the custom arve of course various, and the na.mes '
legion, The most widespread names, however, are jim” in

jgul ¢, “ bewar”” (often, but incorrectly, dahyd) in the (Ient.ml _
vitices; © kamri 7 in South Tndia, and “ toung-y4 ” in Burma, =~
Tn all cases the ossence of the practice “consists in selecting a

il side where the excessive tropical rainfall will drain off sufii-

‘Jm ¥ is the general name used in official reporis, but in reality this name
be entivily loeal. In fact 1o one namo ran be applied. In the Garo hille,
bittagong, in Godlpdra, in Sontdlia, aud no doubt i every other distriet. where
ethiod of cullivation is practised, there is a different locul name,




5 fnl to 'bhanpomng erop. The 1-efuse is lu’.t on the, ground to dry.
 the proper season, when the dry weather is at its heicht, and b
the first rains begin and fit the ground for sowing, the whole ma
will be set on fire : the ahes are dug into the ground and the seed.
. sown,~usually bemg mixed with the ashes and the whol
* 1n together, The ploughis not used, The great labour afte
“ consists in weeding, and it is the only labour after the first
 days of hard cutting, to clear the ground in the first instance,
. over. Weeding is, in'many places, a sine qud non, for the rich s
* would soon send up: a crop of jungle growth that would sup
« the hill rice or whatever it is that has been sown’. At
A gecond crop may be taken, the following year possibly a third,
~ but then w new piece is cut, and the process is repeated.

§ 9. —Nature. of right to whick such pr‘acma gives rise.

treatment is exhausted, the families or tribes will move off
other region, and may, if land is abundant, only come back
. the same hill sides after twenty or even forty years. But w
"-‘the families are numerous, the land available becomes hm:ted

- %hen the rotation is shortened to a number of years—seven or
f{oss—in which a growth, now reduced to bamboos and sm
. jungle, can be got up to a suflicient density and height to give
- 80il and the ash-manure necessary. In its ordinary fovm, this
mothod of cultivation may give rise to some difficult questio '
1t obviously does mot amount to a permanent, adverse ccet
- pation of a definite area of land; nor does it exactly fall in- ‘WI_
 any Western legal congeption of a right of user. In some :

7 But thiy is nob always the case, where the hill land has long been subgue&
this treatment, or where the soil is peculinr; in the Garo hills, T au told, wued,irm

s ot reqmred



Whi'atmu may be natuml and neuassaxy The pmgress o..“_
ts_atmn and the i mcrea.se in the populatmn always tend to

1 it is very dl[ﬁcultz to dea.l with. lt is IDJPOSSII)IG not to feel
, whatever may be the theoretical failure in the growth of a
vight, the tribes that have for gemerations practised this

tion from one range of hills to another, have something
'Iresembling a right; they have probably been paying e

-Jn,u s{:rengthens their elmmboconmdezatmn. In creating forest
‘tes for the public benefit, the adjustment of *toung-yd,”

umri,” or “ jim,” claims has now become a matter of e
ed -and well-understood practice. In the Western Ghéts T
becowing a subject of difficulty®, but the discussion of the
on would be foreign to my present purpose, which is
ly to describe what is in fact a form of land occupation or
"..te_nure.

?'Alrendy, in the Konkan, whole Lill] sides have been reduced bo sterility, while -
£0 washed by the heavy mousoon rains off the bare hill side, has silted up aud
od nseless, streams and ereeks which were onee mwxgnb!a The difficulty is
e tribes are always semi-barbarous, and the task is to induce them to over-

e their ‘apathy and take to permanent cultivation. Unfortunately, sympathetic
sinls, properly alive to the necessity of kindly tresting these tribes, are nsugll
‘blind to the real dunger of destroying the Ghdat forests, or what is worse, o
'mng to believe it, the Lelief hus no real held o them, To abolish this destrae- -
gultivation, serious and sustained effort is pecessary; fo get the people to settle
and to procora for them eattle, plonghs, and seed-grain, requires Iiberal ex-
iturs. It is difficult to find officers who liave the time or the zeal necessary for
first, and financial dificuities are likely to be in the way of the second. An

er course is to draw harrowing pictures of the suffering caused to the tribes
Btopping their ancient cultivation, and to dedounce the efforts of the Forest
igtration as being harsh and withont recognition of the * wants of the people.”’
fortunate that the very forests at the head-waters of streams, with dense
and steep slopes, which forest economy most impetively ealls on us to
are the very f{raets in which this temporary cultivation is most ins -




'wnrked on the taung ya method in a peculiar and wel!-de
order of cutting, which is determined strietly according to'_

custom by the tribal council. This will be more fully de _m
W :.the c.haptar on Burma.

g ,-daalmgs with the people which took place mn Bengal and show 0
.&ha other systems gained a footing in different provinces. =~ ..
" Asindoing so I mustalmost at the outset allude fo village lan
ud village owners, State grantees; and State revenue collectors, I
"tthaﬁ the bnef sketeh of tenures now g:ven will ham b




CH.AI?TER TV

EREBAL VIEW OF THE DIFFEREN‘I‘ LAND- RE’V‘ENUE
SYSTEMS IN INDIA.

Secron T,—INTRODUCTORY.

- § L—"he rationale qf Iurkcm land-revenue.

ved fmm the 1am1 Iu all cases that revenue is mow tnken m
Under the emhest'. Hindn Rulers it was, a,nd . gome Na,twe

ng ard for services, or to support some rehgmus rnstltutlon, f;o'.
R 7o his claim?, ' |
T donot propose to discuss the theory of this method of ehtam-
State income, It may be adwired or reprobated; but at ﬂ
it has this advantage, that it is universally underst:
s people, and has the sanction of absolutely immemorial ¢

e of no little practical importance in a country like Indm..

Tt is therefore, when fairly assessed?, realised without difficulty:,
d f-,_hem is certainly no method of taxation by w:hich, under the

Vgt

3 In which case therd is a revenue- -free, or “lakhivd],”” grant of some kind.
7 _-,l--nmm have, no deubt, been wany instances (alwost, 1 may say, a8 a watter of
: coure) in so vast and inbricate an operation as our land settlements, in which
sments have proved exceszive aud have resnlted in wmuch distress; bhab -
senascssment Alwayz oan be, and ulways is eventunlly, remedied, There are also
uﬂ;e‘rditﬁeulms such as that which avises from the upbending regularity of the
demind, which may cause the improvident to get into the bands of mouey-lenders,
El'llm. howerer, e questions, of sociul economy ; tlu.y hnva nothing to do with
(the reyenne itgaif.




:ﬁ, “which: b of tho West associate with thie: ternt ¢ landlord®” o * pi
« prietor,” enter into the legal system of the country, either Hinde
or Muhammadan. BEven in the West, the idea of  property, ” a8 i
we now have it, is one of gradual and slow development.

~the Iocatwn and e;ectment of the actual holders of the soil. _
mwers, had they been exercised in Earope, might have been hel
0 be oniy explmmb]e on the m;ound that they were the act. oi’.

‘~tw& apply these ideas to them. Ia the absence of any .E’mta
‘n of proprietary right, we can only say that the people
i the custom, n.nd the kmg did what he ehose--at;

=roise of arbitrary power,
From the very first our Government has wisely avoided theo
' ing on the subject. The earliest Regulations ol 1793 conten

5 Ty Regulation XXV of 1802 of the Mudras Code it was asserted that the Natiy
Gmnnmmt "hnd the implied right nnd the u-:-t.uai exervise af the propnam"

: Rui;u_latiun-xx X1 of 1802, ai’nm repented, as being vested in the Government of Fo
Bty George by aucient usage of the country,” The proprietury right wes
| gonferred by Regulation XXX1 of 1802 on all zaminddrs ond other Jandbolders, -




. proprietary title (in the modern sense) on the landholders, re-

ved to itself the right fo secure the practical interest of the
ér classes of persons interested in the land, by making regula- -
for. the pi‘otection of raiyats, under-proprietors and actual

_ dl tnbute the 1‘1g11ts in the soil and in its rental as it thought .ﬁf.,
( hs_astently with facts and with the general principles of equity ;
(2) that Government has the right to dispose of waste lands not
upied by any one; and (3) tllat it has a.ls'o the right to se'l] all

'*&s 0‘& in by other means. G
TThere are other Governmeut rights of course,—the right to
heats, the right to mines and quarries (when not specially e
ded in the grant of ploimetary right to others), for example,

§ Q.—FLarly practice in respect (o land-revenue assessment.

* ‘Under the Native Governments, the State share in the P

ther represented by am actual share of the grain, or by
sivalent, came to be fixed, like everything else in Indi.
But'the cusﬁom was from time to time affected by i

B3

of land-groupmg. The first form in which the revenue was

‘;San preamble to Bengal Regulations XIX and XXXVII of 1793, The same
iwaseology has been re-adopbed in modern Acts—for example, in Aot XXXIIL of
1871 —and it holds good for all revenue sgatems The Bombay Revenue Code (seu:hon
makes the same declaration,

4 Hee sc::t-wn 8 of Regulation T of 1793 (ﬁlst o]nuaa)



‘payment of revenue in cash became tolerably general, the prao ot
of assessment varied according to circumstances, If the VIH&gﬁ,

“over the holdmgs sepamtely, accordmg to custom.
Under the strong government of Akbar, there was something
“mot unlike a settloment of our own day. The &mil, or local supe
@n&ent of revenne in a pargana (or revenue sub-division of a di
mt) collacted a certain share of  the produce, or the money rat
“assed at the settlement. In later times, the revenue office
"'some further payments as < cesses” for particular purpose
rillage distributed the burden of these among the diff
wolders, throngh its managing committee or headmen, aee.anL ;
ug to ancestral shaves or according to local custom,

§ 8.—Native methods of revenue collection.

maintain latge armies for foreign conquest, and aims at the ¢

~ struction of large public works,—roads, canals, and ‘sardis’ i




But the t;me alwaya came. when the dynasty - begsn to deelme:"
then wasteful expenditure of every kind became prevalent ; the
sities of the king became greater, and his hold over his agents -
Then it was that the revenue was augmented by arbiwary
ctions ; the original village-owners were ousted or fled. erenue :
merg got hold of the yillage, and cither got in.new tenants o))
easly .rack-rented the old village-owners. The revenue con- '
tor got’as much out of the villages, and paid as little to the
ry, as he could. The rates of the original settlement (Whether'.i_ ;
Akbar’s in Hindustan, or Malik’ Ambar’s in Central India) had =
ome customary, and were consequently well known ; but they
ere added to by cesses till a compromise was effected, and the result
ecame in its turn the customary rent. In course of time new cesses
ere added and a new compromise effected, and so on, To what
gths such a system was carried, and in what different forms,
depends very much on the locality and its institutions, and on th
phafacter of the Native rule. In Northern India, the villages we,
ongmnd often managed to hold their own; if the land ev
anged hands, the village institutions survived aud did net f¢

or become absorbed in, some different kind of estate, it o

parts, asin Oudh, * talugqddrs » arose as the outeome of t}

Reultios of the State. - In Bengal, again, another plan of e,

: ]ectlng received a wide development which was probably fac

ted by the complete decay of the village institutions, However :
ths may be, it is always the decline of the Native Government that -
ntroduces confusion, and that leads to results wh.c.h have ]argely :

Seerion 11.—Tae BENGAL SvSTEM.
§ di=The rise of the zamindiri system.
" The great Provinee of Benga!, Bilr, and Orissa” was the
it to come under British rule, and it bappened that these terri-



' them, »almﬂst. natumlly led to the invention ef a syaf«am wher
mstesd of t.rymg to make the collections through bhe agency

ore aud more corrupt and feeble, Lhe usual guences of declension rapid ke

?welnpeu‘ Regular revenue managewent under State control gave way, mﬁ
iuﬁmn were puk up to m:wtron and sold in the most reckleua ﬁashr.on

Ednr teros used in spmﬂ\mg of lu.m!ed inter f'ats anl'mlrir is atem l:kely,
“2 him, | In speaking of # Bengal sebtlement, zamiudér is the revenne
‘voprictor”” under the Bengal system) who received a “gsanad ™ b yor tet
Eappointment to realise and ke good  to the State, less certmu A
uimselr, the revennes of a large tract of country.

'for examp]e, “ znminddri tenure,” whe:ra womenn that the land has one m:m.( !

| budy bf men} asits owner.  Still mote generally used, zaminddr is colldquinliy appl

to any one who pots lis living from the land. I you meet a man going alo gvs

“village rond and ask who heis, he will probably answer—“I nin a poor my

'uminda.r -
Tha term m’bnt 5 (rm_vat.) algo is nok prec:se it means a tannm: —one who

it means the netual cultwat-or. in sueh a phrage a5 “a raiyatwirl sottlement.”
In its ebymology it means:eimply ‘“protected;” so that any inferior
eolloqnmll_\r deseribe himselfas a raiyat,— your humble servant,”

Asfi isa term of the same luml With mferance ton landowner, it meam h




_the earlier stagves of the system the zamindér was stlli to a
ra‘ble extent, controlled by thefsupenor revenue oﬂicem of

e mstltu’hmn was, in Benga,l, like a plunt which, when x’s has -
ce taken to the soil, there is no -getting rid of. The zaminddr
) 'not only mdlspensalsle to the revenue system, but. he gra.du~

more and more, as time went on, to le _IooL.cd on as ¥ hl_s_-
e,”” and he became, what we must call for want of a better term -
_ prdprietor.” i

§ 5.—~Progress of the saminddr.
Tet me then brieﬁy trace the progress of this Bengal i)_ﬁjht. :

e

an who once was a paid revenue officer, But very often he wa_s ;
ne of the local Bdjas or Chiefs, whob ad been conquered or reduced
sa!age by the Muhamm'r.da.n power That the zamindér had -

o
T
*

o plural of dem, “a name.”  The ose of these terms may afford a slgmﬁemt hink
Qittle our inherited and doveloped notions of a “landlord” nad * tenant” have
real equivalent in Bastern speech, i




g ﬁl‘st of one fiold and then of another, and so gmdually 1mprovmgﬂ
his position, i/, ke became the virtual “ owner”” of the who]e es
A detailed acconnt of this process T must reserve tll T com,
peak more particularly of land tenures in Bengal.
- When the institution of zaminddrs was first originated,
mncluslon was not foreseen, far less intended. At first, as T saad ﬂfa-
zamindér was strictly controlled, The Government maintained t
ficial gfndngo or ~pargana officer to supervise and control him.
Over the qéudngo, again, was the « karori ”” of a « sivkdr ” or distriet
or the “4&mil” of a “chakla,”—according as one or other forni of
fiscal division was iv vogue. But the same power which enabled 11
. zamindér to override the original rights of the village landholders |
enabled him soon to reduce the pargana officer to being his mers
ereature. When our rule began, the qdntingos existed only in name ;
the pargana’ divisions had fallen into disuse; the *zamind4:
(a.ud the division of the dmtnct into zaminddris) was everythmg

§ B.—ddgirs. :
. In some parts of the country there were no zammdxirs, but the
nght. of collecting the revenue was granted to noblemen or mlhtary-'
retmners for the support of certain mllrtary contingents. Tl‘ais’

‘he reqtured in collecting the revenue. The grautees were c:tHecI
«  jégirddrs : ” they usually were allowed to take the whole revenug
‘themselves, and rendered an equivalent to the State by maintaining !
penm n their distlict and by bringing to the 10}ra1 standard

myal power, however, this Golldlﬁu)ll oi‘ten fell into a.beyance, and
the Jign'dal absorbed the lands in his jagir just as the zamfudds



on bis estate. Il} a fewmatmees granteeu, callea talugdé
ved a similar though less dignified position. In Oudh, !
we shall sec, the institation of talugdérs became exceptionally de
:"§'7'.-'Edrly manigement of the Bast India Company.

Mo the Native rule in its last stage of decrepitude, suceeeded
government of the East India Company ; but at first, whether
wing to want of experience or other causes, no attempt was made
displace the existing system. Even when in 1770 the Company’s
servants did attempt to take the revenue management into their
own hands, they: fared no beiter. ’fhey tried annual settlements
ﬁd..fa_rma: they put in managers of the “ estates 7 and ousted many
indirs, but the revenue came in irregularly and much misery and.
disorder resulted. Lhe task of improvement was nob an easy one;
Dut it is a fact worthy of notice, that even at that early date, the
pamindir bad attained a position so far removed from that of a mere
‘official, that he was able to complain loudly of being onsted, as
ing long since acquired a hereditary and quasi-proprietary
‘pogition,. This is recited in detail in the 24 Geo. IIT, Cap. 25,
jon 89, and it was the declared object of that law to fea{??‘e Y
thie zamindéars under such guarantees as would prevent their oppress-
the  tenautry.” . -
-~ Consequently there was the double call to have recourse to the ¢
gamindér : fivst, there was the nctual de faclo position which he had
uired ; and next, there was the absclute necessity for proceeding on
plan, which had by that time been in existence for several gener-
. ations, of finding come person who would be directly responsible for
' tha vevenue of each suitable group of villages. L
" Phe only alternative would have heen to devise a system of |
dealing with each village or of collecting a revenue direct from
‘pvery petty landhclder. Such a system, at that date, and under the
existing circumstances of Bengal, could never have evea suggested
teolf 5 it was wholly foreign to the Native system of government




The r.u.mmdir bamg thus estnbhshed as tLe necessary ¢ and 7
mbermedmry between the State and the cultivator, the ﬁngl t,ag

-was to secure and declare bis legal position.
- Now the frst object of the Government, ss regards 1tso‘ :
’intf,rests was to secure its revenue and get it paid as reguM i

ﬂun this obgect was to settle the revenne demand, at such
- moderate figure® that it could be paid in good seasons and had
alike, and to declare that this. moderate sum wasno longer liable to
annual or other frequent variations, but that it should bu fixed exthe
_' for a term of years or for ever.

~ But this was not enough ; the person who became responsible fur
 his fixed demand to be paid with continuous regularity, raust be 1
- secared in such a position, with reference to the land itself, that ht{' § ;
‘might be willing to i improve it and to expend money on works of
embankment, nngatmn, dramawe, a.ud the hke, which wonlﬂ

"mferenee to the actu'a,l tenure of the revenue-payer. ‘_He must be A
10 longer liable to be turned out at the cnpricen of the Governn‘i_enﬂ

; But what was all this but to recoghise a propriclary rz’;.-M i _
the land, and fo vest it in the person who engaged to pay the
revenue? The revenue share was to be moderate, and subject to

? ‘That such n system should afterwards have been thought of and pub into prac
h.oe»in Southern India  does not in the least invalidate what is said in the text of
Beugul. Revenne a} skems are always the outcome of existing facts nud institutions,
Wh:la, for example, in Bengnl the “ raiyatwdri” idea was an impossibility, in Bombay
.“"3 Mardthd system not only vendered it conceivable, but left it in actual exm_eno_g: !

o



short, and to pasa it on t»o his helrs and successors why then
owner of the Jand ! The short word “ owner” expresses or
des all this, according to our Western ideas®, Thus the prac-
history of the zamind4r’s growth, and the logical necessitics of
ye British system, both tended to the same result, o

. § 8.—~Tle rationale of the Bengal system developed.
The conclusion at which the Government then arrived, was that
revenue engugee must be declared the owner, and whoever is .
ctically owner is, vice versd, the person to be selected to engage- b
Aor the revenue.
" This principle now fixed in the every-day language of ‘the people, | *
ieverthe Bengal settlement or a derivative system, has taken root. - g
terms  revenue-payer”’ and “ owner ” have become synonym- G
( In Upper India, to say that a man is a milguzar (literally, =
_payer of revenue) is to say that he is a proprietor of the land
which he pays ; and to say that he “ pays four annas revenue ”
.6., four annas in every rupee,—one-fourth of the whale sum
sed) is exa.ctly the same as to say that he is proprletor of one- i

eing of the country, is at the basis of the Bengal revenue sys'-“ :
~ Accordingly, in the Beugal Regulation II of 1793, we
‘that one of the fundamental measures essential to the
ittainment of the object of Government’ was to declare the pro«
perty in-the soil to be vested in the landholders'%, This property
was ¢ never hefore formally declared to be so vested,” nor were
.ﬁ_hey (the landholders) “ allowed to transfer such rights as they did .

&7 have already discussed in the: previous chapter the nature of this propnstnry
rlgllt or ownersuip, and stated how it was limited : see page 86, anfo..

£ 8 Thomason’s Directious, para. 79 (= 94, Punjgb edition),

40 Here we see the ** zamfuddr ” = holder of laud, literally translated.




or raise money on the eredit of their tenures, wlt.hm
us sanction of Government!, y '

.

- 8 9—1T¢ is modifiod in being applied fo other provinces.
One of the first questions, therefore, that a Tiand Revenue Se
went is concerned with under this system (or its derivatives) is, who
 the proper person to recognise as proprietor, and to admit to engage
or the Government revenne ? It will be seen in the sequel, that the
different conditions and existing facts of landholding in Bengal,
- Orissa, in the North-Western Provinees; and afterwards in #
Central Provinces and Oudh , led to different answers being given"ﬁ\
 this question, and consequeutly to important variations in the Reve
“and Settlement systems of these Provinces. They, however,
spring out of the Bengal system as the parent stock, following
their special evolution in a manner which is eminently curious and
Justructive. : A
- In Bengal,as I said, there were a few other great men—gran
of the State—who acquired a similar proprietary position and wer
gettled with for their own estates. The ¢ jagfr” and taluga’
;grants were, however, few, the “ zamindérs” almosé univeffsg_i!;
hen, therefore, Lord Cornwallis eame out in 1786 as Govern
‘General, with instructions to make a settlement which should.gpk;__ :
a solid interest in the land to those entitled to it, and which should
gecure them the fruit of good management, he found nearly th
whole country in the hands of the zamindérs, and the settlement
owing to this characteristic feature, came to be spoken of as th
* zaminnAzf sgrrLeveNt 7 of Bengal,

§ 10.—2listaken polions about the Bengal Settlement,

AL B will now, I hope, ba elear to the student’ that the pOpu'Ia';*
. and oft-repeated idea of the Bengal Settlement, as carried out by
- Liord Cornwallis, namely, that it was a proceeding whereby the

1 See preamble o (he Regulation ; also section 9, Regulution 1 of 1793.



oa propmebor,” is very fa.r from hmng accurate or suiﬁemnt -
; not as taz-gatherer that Lord Cornwallis recognised him, =
il _m the local magnate in the position to which he had gradually -
_advanced, and in- which he practically stood, in the end of the
sighteenth century. And even if the facts had been less atwngly'-'- ';
ounced than they actually were, there were two very weighty -
siderations which would have led Lord Cornwallis and lus
Jvisers to look on the zamindér as the yéal proprictor. .
The first is one which I have alreandy sufficiently notmed,
ely, the difficulty of adopting, or even devising, & different sys.
~ Any attempt to put back the zamindér into his original but
long outgrown position, woull have ended in utter failure. 1t
uld not have harmonised with faets. '
Tlie eatlier institutions of the Province were in most eases dead :
nd resuscitation. There was no machinery for dealing directly
jith the cultivators, even if the ideas of the time had suggested
uch a plan as possible to the Collector. The village system bad. '
en up, and the headmen existed only in name.  As to the local
venue officers, without whose aid detailed revenue management is. AN
gnder any circnmstances impossible, they had become uselegs.
&’he whole system, originated in the palmy days of the Mughal
er, was now in its last decrepitude. There was then no other -
“eourse but to continue to follow, at least in its general lines, the .
system which we found in existence. There were the official lists
of estates, and the zaminddr of each, responsible for & certain reve-
ne. It would be possible to check his proneness fo rack-rent the
ple and ievy extra cesses ; steps might be taken to secure the o
elfare of the  tenants,” but it was impracticable to dispense with
the zaminddr himself. :
: j'."’ Tt should always be borpe in mind, in eriticising the acts of our early ad-
'm_ilnintm_tors, that we now approach the subject with the aceumulated experience of &
century, and with the hahits of locking nab things and of tracing the history of

,jli'liitnt.mus with which Maine and other authors have wade vs familiar. No such
oxperiuneaa were availnble to Lord Cornwallia and to.the Counrt of Dlmetors at




vl 1ng, st. was considered, could be hetter for the eountry than ¢
mstatutmn of a I.’mded srwtocracy, wlnc,h wonld possess wealth

. an armtoemey
\ 'I‘h:s feelmg no doubt largely infiuenced the method

- no investigation was made with a view tn dISGO\TBrln“' and plo‘,
. ing, by any system of record or registration, the rights of the oultg““

~vators on the estate, :
. To interfore with the landlord by ecalling in question the
boundaries of his estate, and by making a survey ; to make inque:
for possibly overridden claims ; to set up the rights of tenauts.
open opposition to their zaminddrs,~—all this seemed to he dire
Jit derogatory to such an idea of property as was entertained.

§ 11.—TIntended character of the Bewgal Se!ﬂemmf'

In Bengal, therefore (originally), no survey was made;‘s
boundary marks were erected. The Collector had simply hsts

; registecs of the zaminddrs’ estates by name, and a descript
~ (often very vague) of the boundaries and of the amount of ¢}

* tax”’ each had been accustomed to pay: that was all®. He ti

[

3 See this farther described in the chapter on the Bengal systetn,




Bnt it was conceived that the Government moderattun"'
rds the zamindéar would immediately react to the benefit of the
ntry, and would take away all pretext for rack-renting and
ing them, There were the Regulatious directly declaring '
zamindar's mcnpaclty to levy unanthorised dues and exactions,
' Civil Courts were open, to which every subordinate land-
wlder could resort and claim what he conceived to be his due;
lie Revenue Collector was not, the person to interfere with the
rights ? of property. He had only to receive the fixed
ue and nothing more.

§ li.uﬂmple of a mddleman between the cultivator awd the
3 State, .

Ianded nghts, united to produce the Bengal Settloment of 1793.
ut they produced a still further result; they tended to fix the
inciple that the Government could nnly deal with the land

rough recognised propriefors intermediate between the *“ryot”
d the State. This principle, though at the present day it has
Te practlcal importance, can be traced through all the ongmal_-;i
ative measures on which those systems were founded, and still -
clearly in all the discussions which a few years later arose in
sanection with proposals to-deal directly with the individual culti-
-y tor and esbnhllsh for certain provinces, o different revenue

I;Fcrty years after the settlement proclamation of 1798, when
xperience had been gained and those 1evised Regulations passed, ©
which our North and Cenlral Indian Settlements are all ~




pmpex%y in land, vmymg accor dmg to the province, as we o shall
suntly see, and these were equally forms of middlemen’s estates
which Government dealt, over the head of the individual landh
It is, in fact, the distinctive feature of every form of settteme i
which traces its origin to thé Bengal Regulations, that
must be some one to engage for the revenue fefween the num
- local eultivators or holders of fields and the State ; and that pe
- maust be recognised as “ proprietor,” to enable him to maintaiu
position and seeure his power of paying regularly, It was

" very different selection of the person who was to occupy this pos
* tion, which the different circumstances of the several provinee
- dictated, that led to the variety of settlement systoms which 'ﬂf
~ have to study.

§ 18.—T%e Bengal Seitlement made < Permanent.”

1R b describing the steps which led to the estahlishme
the “zaminddrf” revenue system, I have avoided compli
by keeping out of sight, for the time, the important feature
~ this settlement, that the assessment was made permanent, and 4]
in consequence of this salient feature, the Bengal Scttlement
been specially distinguished as the PERMANENT SETTLEMENT,
_this point I now proceed. _ e
The fact that the settlement was made permanent doe
iu any way affect the considerations which I have stated. In; t
_of fact, though permanency was aimed at, as being the nltimately:
‘necessary complement of the advantages to be secured to Govern.
- ment, and conferred on the landholders, by the ssttlement,
- was so far fmm being essential to the system that it was not ut
3 .‘ﬁmt contemplated. The earlier despatches of the Court of Divect
ors, while pointing to the necessity of making such a set.tlemeht




ew sattlement should be for o term of ten years*
“mentioned that the Court of Directors were struck mth
‘greaf principles which they regarded as necessary to secure
the revenues of Government and the weifare of the people—
ietary right in the soil was to be conferred, and the Govern- .
it demand was to be fised and moderate. The first of these
ciples led to the selection of the Bengal zamindar as proprietor ;
second led to the settlement with him being declared permanent.
_ﬁgl:_tnand of Government was to be so moderate as to leave a fair
of profit to. the revenue-payer, and all eapricious enhancement -
to e declared im possible, so as at once to make landed property
- an(l encourage thrift and iuvest.ment-of capital It was also,

ver, as a permmeﬂsd Ja:zd~ta.z. The ten years’ settlement was
ently only admitted as a compromise, possibly rendered neces-
- by the state of affairs, but not as a final arrangement,

4 Tt must not be supposed, as some works' on the Settlement would lendl us to |
slude, that Lord Cornwallis was the sole anthor of the system (which is now
ated with his name becanse it was carried out under bis supervision) or that he "
n his instructions. The Court of Directors had long been dissatisfied, as well
w might be, with the previous revenne adininistration. 1t had, inevitably perhape, =
snsisted of n series of experiments and failures, in the course of which many zamin-
}j' had been ousted. Had the zamfuddr beer, veally, only a tax-gntheror, it was
¢ us that his retention or ejection could not have raised any question of right.
, in fuct, his position was far beyond that, and consequently the terms of the
Geo, II1, Cap. 26, section 39 (alrendy alluded to) are not to be wondered at.
had been injustice to vested rights in the ¢jections, and the Court of Directors
the initiative in demanding that the zamiuddrs should be restored and their
¢ ﬁﬁoa necured At the same t:me the Court atrnng!v insisted on the umkmg of a

nsented ‘to intraduce for ten years in the first instance. Lord Cornwallie, then, did
_f.'-oi:ig'mate the idéa of a zaminddri or a permanent settlement, nor was he eager fo
ri-;-it out; on the contrary, he began by cnutiouuly making enquiries, and he

ttlement, and made it permanent.—See Cotton’s Memorandum on the Revenue
_”ﬁi’lwr’ of Chltragnng (Calentta, Bengal Secretariat Press, 1880), pages 49-50,




f settlement. : _
'I‘he olﬁcers who had made the enquiry as to the-

'praprietary rights to the zamindsrs; and some of fhe abl :
example, Mr, La.'w of Bihdr (uncle of Lord Ellenboroug

'\ settlement. Dut this feelmg was not universal. TIn the ¢
. of the enquiry which preceded the settlement, the Colleet

became aware of the existence of rights of other people bes
_the zamindérs, which were mot defined or provided fm;_;_."
~ knew that they were truly ignorant of the real extent of th

“tried for fen years as at first ordered, but they were aghast :
- idea of making ¢ permanent” a settlement based on such i
- perfect data. Sir John Shore (afterwards Lord Teignmouth) : v
among the ablest opponents of the permanent settlement, and
weighty and well-reasoned Minutes may still be read in the ¢
Report ” to the House of Commons, which has been repri
more than onee. The déspateh, however, of the Court of Di
‘of September 1792° sottled the watter, and Lord Cornw
igsued his “celebrated proclamation which - (enacted into law
Regulation I of 1793) declared the settlement permancit .

§ 15—~"Tlke merits of the Permancnt Settlement.

This feature has been the subpct of much controversy /)
the more generally received opinion is, that it was a gne?ous
take to make the setflement permanent, and that the expe

% Despateh of 29th September 1792, to be found; I believe, in Appendiz 1
the Report of the Select Committes of the House of Commons, 1810,

8 See Campbell’s Modern India, page 805 (Srd edition). Here the an
presents Lord Cornwellia ns anxious to press the permanency of the settlom
* apeaks of the Court of Directors as giviug a “qualified and reserved ™ assent
‘there is no veason o think that Lord Coruwallis wus anxions to pressthe u
‘us explaived in a provious note.




ot aecru&d e:ther to the Iaud as zegnrds it unprova-
he development of agricalture, or to the tenants, as rogards
them moderate rents, and the opportunity for bettering
social condition. Tt is, however, no part of my object n
work to discuss the arguments which have been advanced on
r 8idé, or to advocate or condemn particular measures. Indeed,
k should fall into the hands of any one whose duty it will
rds be to introduce a settlement into some provinee where no
m has yet been fully developed, I cannot give a more useful
than to beg him to beware of becoming the advocate of aﬁy i
m whatever, By all means appreciate the facility of manage.
thich the North-West joint-community settlement undoubt.
fers; by all means admire the perfection of the Bomlay survey ;
not suppose that any system is essentially perfeot, as if it
divine revolation, and that its introduction per se must be
lessing. To a non-Indian reader such a eaution may appear
¢ or unmeaning ; but nobody, with even a short experience
ia and of official literature, can have failed to perceive the
nce which systems have over the officers who administer them.
North-West system especially seems to have had this effect
rs trained under it, The Listory of the Central Provinces
f Ajmer, and, I may add, of Berar, should rcad a lesson in
xespect,
bave still provinces—~Assam, nnd the districts of Burma—
- no artificial system has yet been worked out, where we
simply taken up the old customs, shorn them of their pro-
le abuses, but worked on their original lines as far as possible.

' arraugement may not be, probably cannot be, final. But I
conceive nothing more likely to be fatal to the future well-being
ach provinees, than for an administrator to become enamoured of

tem as a system, and to insist on its introdunction, regardless of

'-,—ﬂsq_uare pegs which will not fit, withont undue forcing, into its

holes. Extreme caution, a demand for the most perfect
le information znd the most extended experience, a readiness
and to modify, and to have no “ Procrustean ” beds, are the




mtelhganf: snrvey of the revenue
mth no nneertain y voice, on any candid st
@ Ia:m net then to advance any kind of argnment g ot
‘& permanent settlement, bt I may offer two remarks,

"tlmt the parma.nent setblement of Bengal has been often a

‘and the same thing, or at least necessauly and mherenﬂy
nected. Tt is mot so; either one may have been good o1
without reference to the ofher, _

My other remark is that in considering the adwsablh ¥
- @ permanent settlement it is essential completely to sepamtq il
. distinet questions (1) whether the fixing of the revenue ‘s, ng i

principle, in itself right, and () whether in any given state ¢
_things our experience is wide enough, and our knowledge comp
~ enough, to warrant us in introducing it. This caution ma
be nunecessary, since the question of a “permanent se{:ﬁem_
for some of the proviuces not under the old Bengal bj'ﬁf?ﬁm,
dead but only sleeping, as will appear hercufter,

§ 16.—Origin of the other Revemue systems.

' I must now hasten to describe the cneumstances tbat Jo
bhe .adoption of the other Provincial Reyenue .‘:ystems. These
belong to two great classes, TN

The fHrst class is that which includes the uALeuzir! seroLm .
of the Central Provinces, the VILLAGE serrrEMENTS of the No ‘
Western Provinces and the l’un;ab and the TALUQD&M SELTLEMB

\r‘xl]age sett]ements the middleman t.heon 18, if Imay,/'uw"
phrase, reduced to a minimumn, since the middleman is onl :
“ideal body—the jointly msponslble community. But this clagg & :
easenhally, in its theory 'md in its hlstorv a derwat.we




different principle. The settlements of the Madras and
Presidencies and of Berar represent this class. :
, will be best to pass over, for the moment, the modifications -
Bengal system and speak first of the raiyatwér system, -
e history of this will show that it had no small influence
direction which the modifications of the Bengal system took.

u‘"..

Sroriox 11T, —Tae Ramvarwinf Sysres,

4 17.=The Raiyatwdri Settlements commence in iadras. .

¢ raiyatwéri system really depends more on the constitu-~
peculiarities of agrienlfural society than anything else, aud
ore, as regards Bombay, and toa less extent as regards Madras,
iy be said not so much to have been iutroduced as to have =
d paturally. In Bombay it was the system of the Maratha
rament which preceded ours ; and although this was vot the Jh”
in Madras, still in many districts the facts of land-tenure
such, that its adoption may be regarded as to some extent q i
y conclusion.

Speaking of it, however, as a British system of revenue manage-

, the raiyatwdri settlement—historically assodiated with the
of Captain Munro (afterwards Sir Thomas Munro and Gover-
‘of Madras)—was finally introduced into that Presidency in

. however, is a date considerably later than the permanent
ent of Bengal, and it is the history of the intervening years .
b iz so instructive. ' It happened that the northern distriets

ras, which were among the first to come under British rule,
& been subject fo Muhammadan dominion, and therefore the
shal system of zaminddrs was firmly established and had
luced its usual cousequences, in -obliterating the tenures by
ich land had been originally beld. But here the zamipdérs did not
ijgv.-_thair,own lands ; they invaviably farmed themout. Mores




Orassa dad’- and they were at first managed by leases or ¢
-.sdttTemenis nf three to ﬁve years, 8

§ 18.——dAttampt to tntroduce Permaneni Seftlement.

But here, as elsewhere under such a system, the management

- into confusion, and as by that time the permanent zaminddr s

‘ment; hiad been introduced into Bengal, orders were issued to introdu :

‘itinto Madras also. This was at first resisted, bat in 1799 peremptos

~ orders eame, and the result was that the zaminddrs were acesp

" ae settlement holders, and as for the haveli lands, they wer
actually parcelled out into estates called “wmootahs” {mut{;hf}
-~ and sold to the highest bidder! Madvas Regulation XXV of 1502
- (already alluded to) followed, and declared the zamindirs a

" with regard to the « jaghire” (jégn) lauds around Madras it
- which had been acquimd between 1750 and 1763, TIn zm_

eammumt.ms anrwnng, much as they survive tfo this ds,y in Nord
ern India, and he effected joint settlements®. On the issue qf
Permanent Settlement orders, however, these settlements were can~

“celled, and under the Regulation of 1802 the lands were ps.rce

_ ont into ¢ mootahs o snd sold i

gLt

¥ Sce the table s't the end of Chapter I which gives the dabes of wqwaltmn-'

the different territories,

B All over India, and especinlly in Centrl, Westera, and Som.hcrn Inaia, 1l
difference of the form of villige community which was described in the last chapter.

" has had an important influence on. the revenue system. The juint-wma_uunigif

naturally suggests a settlement wirh the body (as one) for n lump assessmont

whole village, ‘The other kind of community—ench landloider being anparaise-u

nutnully also gugrgests a settlement with each individoal cultivator.




a nofable iuabnnce of' this. A Coinmisaicin was uppoini'ed o
it, one of the members: being Captain Munro, The village
unities here had, either awing to the grinding rule of Tipd
“or to natural cireumstances?, fallen into decay, if indeed they - '
ly hod such a constitution atany time. The 'settlement was
ve made with individual landholders ; but pursuant to the
mptory orders of 1799, these settlements were quashed, and
ds as usual parcelled oub into mootahs and sold. This
ngement, however, failed so completely, that the Government .
practically cbliged to réturn to the raiyatwari method.
ut the final establishment of the system was, perhaps, due to the
it a;_nents of Malabar and Kanara; here, though circm_mstmigea- ,
nted the growth of joint-villages, there never was anythihg i
bling the Bengal zamindéri systom, and indeed the levy of =
_ d-revem:e itself was a novelty, As Munro was engaged ou
go settlements, he of course adopted the iudividual or raiy atwﬁri i
éthod, of which hie was the zealous and able advocate.
uring all this time correspondence went on, and in some places
ndividnal settlements were carried cut, in others the joint-yil-
settlements whereby a lump sum was paid by the village i
tly, the Jandbolders apportioning the barden aceording to theiy
customs%.  In 1817, however, the Conrt of Directors came to-'
determination to adopt the raiyabwari system. A visit to
oland made just before this by Captain Munro, probably had
ueh to do with the decision. i :
Munro had already published able l‘--‘Tmutes on the raiyatwdrd
sm, and it bad come into general favour; go that when in =

For details goe the chapter on Madras in Bock IV,
10 In 1808 this was approved of by the Coarb of Direclors, and ab cuo lime =~
o fair £o beoome « sebbled institntion,




under sueh settlemeuta whioh in all cases are permanent.
Sl  rest, so many of the artificially created mootahs had failed that
_ was no difficulty in assessing the individual lands, and the je
settlements, whero they had been made, in most cases gave way,
.’.-M easy process of sub-division, to the assessment of each field,

L

§ 19.--Fea£urea qf the rmyatuam system,

¢ The essence of the raiyatwsri system is that the land is surviéy 1,
each field or holding separately demarcated, and an assessment
on it; the holder of the field—the raiyat—-whoever he is, hol
“on the simple terms of paying the dssessment to Goovernm
dtreet He is under no joint liability with his neighbonr for

: revenue. ; There may ofmazme be two or mom JOIIIti-OWne!‘S of :

ﬁro;:rmm:y 50&; for the entire revenue of a vﬂlage or othcr assg
ment group. Indeed, in Madras, even joint-owners ave only o]
Tiable, each for his own sharve. o

© The term “raiyatwirf” settlement is not exactly saﬁsfacto"
for it is not so much that each raiyat is settled with, but that  ea
~ field or “gurvey number ” is assessed with a fixed revenue.
~ holder, whoever he may be, is then maintained in pusaesmon on
sole condition of paying that rcvenue,

- Noenquiry as to subordinate and superior rights is neceasa
Every man in actual possession of a field is recorded as < oceupanf.w
(unless, of course, he‘admits that some one clse is occupant, and
__-...m either his partoer or his contract-tenant or servant). If sote
 one elge considers he hss a better title than the man in possesai

1 At the eame time, no Regnlahou was ever passed mtroduemg the system, and -
v there isno geveral land or vevenue law to this day: ounly individoal enacbinents,
| authorising survey ond demarcation, and providing for the recovery of rovent
“areears,




ne days occupied the lands and cultivated them by means
aboriginal tribes whom they had reduced to serfdom, the
ment took little note of the difference; the registered
dholder might be the landlord, or might be a person paying a
i to a superior. The settlement only enguived whoin fact was in.
on as the payer of the assessment, and registered him
dingly.
The further peuuharltms of the system, such as the liberty which
ords to any landholder to give notice and relinquish any field,
o to apply for and take up any one that happens to be vacant, :
be deseribed more in detail in the sequel.

In Madras, the oecupant is regarded by custom (for there is as
% no law on the subject) as the cwner of his holding,
The veader will not fail to remark that the practical result of bhm
ual dealing s that those perplexmg questions of sub-pro~
7 right and tenant nght which arise under the Bengal system,

(whether zam{ndar, taluqdar, or milguzdr) is rarcly or never in
paal ocoupation, there is always a series of questions as to What i
“is to be said for the people who are. - S
' And fo snm up brleﬁy 5 the main cha.mctei'lsttc-—the dmmetncal e



b show a very favourable sfate of things. The system
w rkéﬂ, has not received iliustration in any gvneral lasw, o
{* wmbmus and compho:mbed to the last degree. Moreover, in alm

‘d‘e!‘j’ separate district different custorns and practices, shrou
in a technical, and often purposeless, local nomenclatare, e
_found

§ 21, —The Bombay system.

- Tt is to the Bombay Presidency that we must turn for the best
mwiern de\relopment‘. of the raiyatwari system. Here the survey |
has been perfected to a remarkable degree, and the practieal work:
mg- h'as' b’een simpliﬁedrin a manner which lea.ves ifs dt..ta.il iu strik

,\_ha.ny yants after Bengal and Madras had become British territory
;ﬂhere never was any appearance of the great “zaminddvs,” so ._tha,
the Bengal system could not have been thought of. The bulk
the villages in the Dakhan districts were of the non-united type e
while in cortain parts there wers a few “ narwd,” bhﬁgdén 2 and '
er estates jointly held by communities connected by a tie o
lescent, In Guzavét, also, the :mmigratlon of martial tribes of the
ﬁﬁ]put type have left traces of an “ over-lord” or talugd4rf ten
ver the villages, while in the Konkan ‘khots” or vevenue farmers
~ of the Mardthi rule have acquired rights over the vllla.ges of a
ﬁomewhat peculiar character. 5
A portion of these territories had originally been sottled by
Malik ’Ambar, the hest representative of the power of the Muham
; iuadan kings of the south in their palmy days®. This Mh:is‘tbzr
had been at much pains to secure and acknowledge a proprietary
_ right, and this tended to preserve the ancestral communities, where

2 He also settled most of Berde,




isted, since ancestral holding is, in all Baster countries he
st form of connection with thescil. In his time, Joint-
ugsessmenfs were apparently more frequent ; and although the
thé system had superseded that of Malik >Ambar, and was
ially a raiyatwdri system, it had not obliterated altogether
fraces of the former joint-village assessments. It is therefore
st wonderful that the opinion should have been advocated that, in
Bombay, the existing status of the non-united villages was in many
asos, if not universally, due to the decay of an original joint consti-
tion, rather than inherent iu the mature of the groups them.
ves. el
At first, indeed, the matter did not come prominently to notice,
nse, during the early years of our rule, the territories were pro- \
ided for by the usual tentative arrangements for farming the
nues on short leases. A ghort experience, however, during which
vous hardships were inflicted on the distriets, sufficed to make us
nce, and for ever, discard the attempt, and set aboub finding a

ter plan.

§ 22.—Attempt bo infroduce @ sysiem of setilement with villages
_ Jointly. ) i
The raiyatwari system was then much in vogue, consequent on
Sir Thomas Munro’s action in Madras, But Mr. Elphinstone, the
| 1en Governor of Bombay, took the view above alluded to, about the
**pint gystem, and was anxious not only to maintain it wherever. it'.
1d be found, but even to create it in the case of those communi-
" where the connection hiad completely died out, securing, indeed,
rights of each cultivator by record, but establishing a joint
4§;Qsponsibility and settling with the original  patels ” or headmen
the village as representatives of the body. o
- It is no easy thing, however, to create a joint responsibility
chere it does not in fact exist. Although long years of custom
nay have taught the cultivator to submit to an annual adjustment
_ _.h_is individual burdens and liabilities by the headman, it has

i




_  Taid -him'-.uﬁdérgmy responsibility in ease one
jurs faileds, _
The plan of settling for a lump sum with the village as a body
5 advocated because it is said to facilitate revenue management
1t enables Government to deal with fewer units, The Bom

# The account of the Bombay system in Camphell’s Modern Tudia (1858), tho
giving a goud deacription of My, Elphinstone’s views, is now ton much outo
be otherwise useful ; for the Bombay system has sinee been altered and perfec
| Wy thit hus completely ontgrown & deseription penned more than twenty yow

The account is also to vome extent marred by the aathor's apparent prejudice in
* of the Joint respousibiliby and village settlement with which he was, familiar,
. ©bjechivns to the Bombny system (notably the costliness of the village officinls und
| pecognition of rights to rent-free holdings) sre mers accidents of the place, and
not toneh the principles of the system, As wmabber of fact, many of theso evils ha
been removad or greatly witigated, He also spenks of the joint respousibility as
Wis an cusy thing to introduce, But in faeb it is not so. To establish it artificinl :
jover whole districts, and tell the people “the system is convenient to yoar ralers,
and when you are wiser yon will see that it is also ealeulated to promote your sive
(interest,” is beset with such difficulties as to mako it impracticable, The peaple
positively decline to undertuke that the solvent mewmbers shull be responsible for the
defanlbing ones,  What becomes of yonr system then ? I have elsewliere poinbed ou
the futility of comparing revenue systems in point of inherent merit, becanso o
| system muy begoodior the reverss neeording as it fits the JSacts. Buteven admsiti
the superior facilities which the joint systom offers to revenne management, the or
ators of the Bombay system claim for it certain counterbalancing advantages, Ry
‘breaking up the land into swall holdivgs, and allowing every oceupant to keap as
many of Lis *“ numbess,” or give up ns many, s he thinks desirable, the small fary
i cnabled to contract his operations or enlarge them secording to the capital |
atock ab his disposal.  The revenue being fixed for a long term of years, the farne
~ gets all the benefit of a long lease withont its disadvantages. Nor does the Go
ment really lose, because taking its revenue, not from ono estate, but from the w
conntry, that revenue wmust, ander auy system, fluctuate with the ciroumstances

the country ab large. With farmers of large capital, the long fixed 1ease Ny BNSWE
best 5 ‘but with those of small means, the risk aud responsibility which have to
© set-off againat the securiby of profits, are wiore to be considered, and such visks
avoided by giving the villager the right of holding hisl and from yoar to year oaly, §

of his neig}

Al

~ he plenses, LES

0, In the North-West Provinces every village is allowed an area of waste, which it
© can bring under cultivation without the totul nssessmeut of the villaga Dein
_ increased.  Under a raiyatwérf system, nuy uneultivited unmber that is taken ap | ‘
to be paid for, but in practice this does not intorfere with the extension of culti
tion; and as a matter of fact, though the North-West agsessment tloes not i f"
 when the waste of the village is made to yield crops, still that assessment Isfoﬁg}‘ﬁ‘m Bt

ally fixed after taking into. consideration the capabilities of the estate, und ita pro- 0
bable average yield for the whole term. N




! daﬂiculty only seems great to those aceustomed to deal
one or a few revenue-payers. At any rate, if there is diffi-
y} it is obviated by a perfect survey, a clear and complete
rd of each lot or field and the revenue assessed on it, and a-'

1t was no doubt, this inherent difficulty of creating.a joint
ibility, where it did mot, naturally or in fact, exist, that
he abandonment of the attempt, and the universal intro-

ctivn of the separate field or rmyatwan ? gystem, As a matter
£ fact, a sort of joint responsibility is kept up in eertam villages
ré the sbares have survived to this day. 3

: § 28,— Progress of the system in Bombay. it
22 'l‘he defects of the raiyatwdri system, as followed in M adras,
ted ag a warning to the Bombay authorities, and in 1847 three of
e ablest Settlement Superintendents met and agreed on a complete
heme for the survey and assessinent of the village land.s This -

ti8 nlso urged that the village officers collect the revenue from aach separala
h\ﬂd&r just as easily as they do from a joint body, who, though together respon-

3 still ultimately pay  sepurately ﬁucordng to known shares; and as uunder

ombay system every occupant is furmished with a receipt book, which the

vi (or pdndya or kulkarnf) is bound to write up, there 8 no room for frand. =~
ny one who wishes further to study the pros and cons of both systems,
d the improvements which the Bombay authorities nde on the Madras system to
objections, I cannot do bhetter than rocommiend the pernsal of the able =
;}p&udﬁx 1% tothe “Official Correspondence on the Bombay Sebtlements ™ (reprint
1577 Bombay Government Press). alis
4 [y the Bombay and Madras Presidencies the number of raiyats and average |
boldings as followa ;—

Presidency. N;:::;‘;ﬁ "f Average gizo of holdmg, ;

|
RN e VT ‘ ...... 8 iores
y (exc]tmve of Sind}) . ‘

Northern divigion 8acres) A
1,882,800 | i {Cm&ra] do, 32 ,, } 9 it
t Southern du. 28 -»




“the well-known “ Joint Report” which 1

 boen mprih‘téa“ {n the Bombay Scerctariat®, A6 frst, the se

taat a iowl At was passed spaexﬁcally legahsmg it. 'lhm Mt‘.

1a its turn been repealed ; and the whole system hasnow been ¢
piately formulated in the Bombay Land Revenue Code (B ™0
 Act V of 1879). Under this system there is very little me
of a settlement (although the term does oeonr in the Code).
is really a survey and assessment only. There is no procedur
ke that of Upper India,—offering a certain sum as the assessraen
~ on the whole village, discussing the matter with the village pro«
~ prietary body, and perhaps making a reduction and coming to ter
with the representatives, who then sign an agreement to be respo
sible. Under the Bombay system, every acre is assessed at rates’
fixed on almost scientifie principles, and then the oecupant mua ;
puy that assessment or relinguish the land.

§ 2b.—Outlines of the Bombay system.

The syst@m will be described more in detail in the sequel: |
\ere I way genamlly mdlcate the outillnes of the procedure.

i '?"'survey faisbuks or 8 Bild.
: EveLy field or lot. is smveved a.ud then the worl.. of elu.ssnﬁ

whma reduee its value 1t is thus a.su.rtamed fnr every field,
- class it belongs to and what is its relafive value, or, in.oth
words,—taking the maximum rate for the class as one whole or:
| sixteen annas (on the Indian method of reckoning)—whether the
field can be assessed abt the maximum or, at something less, a
" 34 annas, at 12 annas, and so on, down to a minimum. The dep
~ ment eharged with this work hecomes highly experienced in

5 Alluded to in the previous note,



Emmesa Cultivation is usaally c]aeaed into wet and dry ¢
rocess just described treats land only on its dry aspect; if
is irrigation, then an additional rate may be charged, which
be higher or lower according to the goodness and valne of =

tank or well; the rate i only applied to such land as is really -
e of irrigation from the source in question. ' '

Next, the Settlement Officer begins bis work as assessor ; he has
him the facts of soil classification on its unirrigated .aspect,
lie dotails of the moans of irrigation where they exist; he
fix what are to be the full or maximum rates for dry soil,

nd what are to be the additional rates for irrigation. These rates _

ileulates with the aid of all the data he can collect, regarding =

v history, the general situation, climate, proximity fto market,
The application of the rates to each field, i easily effectod

aid of the fractional value asmgne(l it by the classers. _

In Bombay (just as in Madras) the occupant of such a survey

um r holds 1t on the simple terms of paying the revenne; 1f he

simply resign (if he does not like to pay the assessment) any
in his holding. The assessment is fixed for a period of thivly
so that a man who elects to hold continuously, knows for
in- that during that long period, @/ the profit he can make
g0 10 . !
At the beu-mmng of each year, he can sngmfy to the mémlat- |
. dir (or local revenue officer of a talug sub-division) what fields he
wishes to hold and what he wishes to give up ; as long as he does
this in proper time, he is free to do as he pleases. IE he relin-.
5 iishes, the fields are available for any one else; if no one applies
] ‘Iihem, they are usually auctioned as Ez'liow (for the rlghi; o£ __




may. not mthunt permission da anythmg whlch dwerts t.h
mg from a.mlcultuml purposes. He has no nghb to mines

. These are the facts of the fenure; you may theorise on 1
as you please ; you may say this amounts to proprietorship, or
is a  dominium minns plenum ;” or anything else.

The quesbion of tenancy is just as simply dealt with. T b
stated that if it appears that the occupant i8 in ‘possession
'.behalt of some one else, that some one else is recorded as the
“ superior holder,” and he becomes the “inferior holder.” Wi
sort; of ¢ inferior “—whether a tenant or on some other termg——i
simple question of faet and of the agreement or the custo :

‘which he holds?, :

 If an occupant dies, one (the cldest or reapc‘nsxbh.) heir must
‘entered ue the succeeding occupant who has to pay the reven
for there can only be one registered revenue-payer for each
.~ with a separate survey number; though of course there m
several shavers (joint beirs of the deceased owner, for instance
a number. Which of them is so entered, depends of course
* consent, or on the result of a Court decree, if there is a dispu

6 The “right of occupamey”—the right fo e an occupant is itself” declar
be & trangferable and heritable properfy (Code, seetion 78); but thut isq X
. different thiog from saying thul the occupant is the proprietor of the soil,
. official lnngnnga of the Prasaduncy, the occapant is said to hold on * the §
, tenum
7 There is also no artificial tenant right. In Bowbay, asin all other pmvi
~ there are jégir and other “indm * holdings which are revenune-free, or an}'
lightly assessed, and occasionally other tenures in which there may be a .mperiuﬁx
 holder drawmg a revenup from the estate: there the actual occupants are
occupuuf.a, not tennnts, as they do not bold in consaquence of any eontract wiﬂ\

~ . superior.




. SperioN TV.—Tue Systey or Ureer Inpia.
S 25.~=S8ystems derived from that of Bengal.
ch are in outline the two great rival systems of Bengal and
—the system of settlement with middlemen-proprietors,
the system of settlement with individual occupants, or rather
sessment of separate fields, and the recognition of each ocous
in possession, so long as he pays the assessment. i
must now return todescribe briefly, and in outline, how the
f these systems (that which originated under the Bengal
atmm} branched off into several other systems, and de-
suceesmvé‘y into that of the North-Western Provinces ;
wards applied to the Panjéb), that of Oudh and that of
Central Provinces, '
The permanent settlement law of 1793, which appllecl to Bengal
(Bengal, Bibdr and Orissa®), wns extended by Regulation -
795 to the province of Benarves, so that the districts of that ;
ce (now in the North-Western Provinces and comprising the
n districts of Benares, Ghézipur, Mirzapur (except the
thern portion), two parganas of Azimgarh and Jaunpur),
permanently settled like Beungal. These districts are now
er the modern North-West Provinces Revenne Law, which has
toved their surveys, perfected their records of rights, and iia-
d the processes of revenue and rent collecbions ; but this does
i i:ouch the permanency of the assesement made in 1795.

26.—8y§¢¢m requived for Ceded and f'anguerﬂd Provinces,— T
Degulation VII of 1822, e
The necessity for some modlﬁcatmn in the Bengal system came



_ m.hers, m&h part of Bandelkhand and in Bengal, the
modern Onasa,—-—Knti.k Bildsdr and Pﬁﬂ

erlgmal _system. of landholding by vdlsga commumtlgs,
'oint type, had swrvived. Ovders were at first issued ¢
cse North-West dmtm.ts permnnently but the Comm

ments. Then the Home Govenxment mterfered and pml;
| permanent settlements : after this, the usual plan of tents
revenue management, by fanming the separate village esta
i feliowed
gl The Orissa dsstncts had been: settled, and the settlement

| -dlstnets under the law, doee not preseni any specml featuves
. for notice in this preliminary sketeh. Some remarks in it W
* made in the chapter devoted to Bengal. Here it is more import
- to consider Regulation VII as the basis of the settlements of
- provinees of Upper India generally, .

. The first of these provinces to be seitled under this law was.
. North Western Provinces. +

§ 27 —Features of the Regulation VII system.
Regula.tion VII of 1822 was, in fact {in ]825 by Regula




' settled; and the opportunity may be conveniently -
state its leading features. The Regulation still went on
iginal principle that there was to be the rccognitionof &
riotary right in the land, and a settlement with the proprietor;
] the assessment was to be moderate, but it was to be fixed for a
of years only, not for ever.
ut it was no longer to be Iefo to tradition, or to old Native
ords; to cstablish what were the limits of cach ¢ proprietor’s *
_uor were rights which might exist, besides those of thg
ns acknowledged as pmprietoi‘s, left to the chance of their
; vindicated in o distant Civil Court. ~ The three main features
new Regulation (which have survived all changes, ard have
er boen allowed to disappear even from the most recent Revenue. -

(2) That all rights are enquired int-q at the settlement and
_aritativeiy recorded ; noton!y the rights of the pm’sbn cousidehid j

¢. were soveral persong fogether forming a pmpnutm ¥ br;rly,
'nm.ple on which the shares, or secording to which the burdens
profits of the whole were distribated, had to be ascertained und
ibed.

record was to be drawn up (called the wéjib-ul-’arz) showing
lage customs affecting the way in which the persons interested
ha Jand shared in the profite, in the village expenses and
‘the revenue burden ; what customs affected transfers and succes-
in . case one person on the estate gsold his land, or dying, left
his heu's, and all other mutter affecting the constitution of

adition—a blind followi ng of what was recorded in the revenue-
of the older Native Government. An enquiry was to be made




‘ It was ongmally fmmed the Collector was ex pected hlmself
duct the enquiries of the settlement, and this was 1mp0ssl
. became necessary to provide some further machinery. .
-method of assessment by ascertaining the produce of eac
proved tmpracticable, Regulations of 1825 and 1533 were the
fore passed fo remove theae difficulties 1%, but the main pm
were not altered.

§ 28.—Character qf this system din the North- ”’eaié’fl
Provinces. '

,_'through the Mlnutes of Sir T. Munro, with the pnnc;ples
'the Bengal system. This may be to some extent true, for,
'bably, the provision for registering all land, and interests in
~ suggested by Munro’s Minutes. But the principle of & 1
‘man was not abandoned. It happened (as slready explained)
_in the districts of  the North-Western Provinces the villages
...of the joint type;—held by a body of cultivators many of
_ remembered an ancestral connection’. -~ In all such cases,
community, as a body, was declared propnetor,” and
~yepresented by its one or more headmen or lambardars,”
' signed the engagement to pay the revenue, on behalf of the
‘bady, and who received a fixed percentage on the revenve, asa res
neration for their trouble and responsibility. The shareho
' the joint body is not recognised as proprietor as an_ind ividual, B
~ only as a member of the comunmty which is jointly responsible a:
& whole ; so that, legally speaking, the  joint body ” (as
 tical parsou) is proprietor between him and the State.

19 A5 will be noticed more in datail in the chapter on the North-Weat Set
! Mauy of the villages were originally joint, uud the rest, if not %o mgi
meptad the position because of the righte in common land which ic bwnghr. wit]




'rdma.te r:ghils were  secured lry record. The taluqdén or
tenure was not common in the North-Western Provinees, nor
e Panjéb, and wherever possible the Settlement Officers set~
direct with the villages, and bought off, as it were, the clairos

' y revwed and reduced 1o a svstem but this will be best
when we come to the study of the North-West Sett]e-
ia in the chapter specxﬂca]lv dwoted to them. The nmessment

h.nd a pementnge of whu,h repwsents the Government.
- For the purpose of caleulating this rental, soils are
_tl» and rates established for irrigated and unirrigated lands in

_revenne" “In the provinces where cash rents are still uncom- Uik
: f a deEenent method of asse.samant has te be resorted to,and =~

Central Proviucon 5 pe@.cont.

Panjib, 26:2 per cent. :

N.-W. Provinces and Oudl, 32 per cent.
Bi‘l i, 1 5 per cenit.



uharge of their duty by means of Natwn officials of convenien
qmall revenue sub- dnmons (pnrganas and tahsils). Henee

te .keep' aceounta betv%een landlord and tenant, and of all payme'n
on account of revenue cesses or village expenditure®. Then comes
the qﬁnunge, who supervises the ps,tn érl and sees that he keeps

no)npmed in hus t.a.hsrl

. § 81— The same symm exiended fo ﬂm Panjdb.

Suelx is in very brief outline the < North-West system Z
-,setﬂemenb and revenue management, :
- ' This system was adopted in the Panjdb with so little chunge af)
‘no further notice of the Panjdb settlement in this prehmma.ry skeﬁeh'
is meeded. The village communities were found even more g‘enerall’;:
and in more vigorous existence, than in the North-West, so that
ﬂw system was adopted as it stood. The few changes made, we
in the interest of the communities, to prevent their breaking u
‘and concerned some other points which are purely matter of detail.

@Biﬁ—-—-l’m_ﬁaa_a?e Jor making the North-Westorn Settlement permanent.
i Before I pass on to describe how this system was applied to the
~ other provinces, I must, by way of episode, make some remarks on

8Which, of course, the most part of the pensantry sre too illiternte to
thewmselves, T



When the thirty years' settlements made under the Regula-
s of 1822 and’ 1833 began to fall in, the country was still
ering from the effeets of the disoxder produced by the Mutingy -
by the famine and cholera of 1860. Under such gloomy cirs
stances, the districts came up to be resettled for a new term,
seport on the famine of 1860-61 by Colonel Bai rd Smith, strack:
key-note of praising the moderate assessments of the past sottles
ts, and treating them as an instalment of a gift which would
mpleted by making the moderate assessment permanent, This .
o, at the time, & good deal of commendation, The pendulum
'g_enéral and official opinion, swings in a long course from side to' i
in these revenue administration questions,—permanency, ten-
right, and so forth; and at that period it was again on the
lescent towards the permanent settlement side.  Then came Lord a
Uaoning’s Minute of 1861, regarding the sale of waste lands in 9
1d (free of revenune demand), and regarding the redemption of & ¢
: Jand revenne, by paying up in onesum the prospective value of
 the revenue demand. On this, the Board of Revenue advocated a
_ nent settlement (for, of course, the revenue must be perma-
ntly assessed before it could be redeemed). The Secretary of
ate, however, in 1862, declined to allow a redemption of land
enue, bub said he would listen to proposals for a permanent
gottlement. It was assumed that when a careful revision had heen
weted, and when no considerable increase of eultivation in future
s probable, a permanent assessment might be practicable.
" In 1864 the terms were formulated by the Government of
a (and were modified at home in 1865). The condition was
at down that 80 per cent. of the culturable arca should have been
&,'Ti:j:dtfght under caltivation, and then that the rate of permanent
assessment need not be as low as 50 per cent. of the net assets (the

A

_ :*-.I‘l'un indebted throughont to Mr. A. Colvin's admirable Momomndmp.on tha
Novsh-Western Proviuces, 1872 (Calcutta ;




settlement rules}
rding the probability of canal irvigation being extended to
lands in the next thirty years.
. Then, it seems, officers were set to work to find out whh;t'
~ triets or parts of distriets could be permanently settled ander t
etmch!;mns But in 1869 some cases eame up (in the course of ﬂ)?
- _enqulry) in whxeh supposmg the settlement to be made perﬁi

e Would be a great pwspectwe loss to Govemmen‘h Accordmg
a tbr.rd conchhwn was recommended. The (‘overnment oi*Ind

should be deferved so long as the land continued to improve
~ value by any causes which were not the direct resalt of the oe
pan.t’s own efforts. 8o that at present the question is in abeyance,
-and no further attempt has been made to press it,

.' '§ 38 —Tle history of the North-Weslern Pmmncas revenue sy o
- resumed ;—its applwamn to Oudh. '

 which the Regulation VII system haa received in different
| vinces,

The Panjab, I have said, was, when annexed in 1849, found
much to resemble the North-Western Provinces in the matter of
~ the village communitics, that the North-Western Provinees Settl
ment system' was there adopted almost without change The
~cawe Oudh, ' When this provinece was annexed in 1856, the Idea
- was to manage it on principles similar to those laid down for the
"I’n._nj:ih, and therefore this provinee ‘also came to be settled on th
" North-West system, under the gunidance of circular orders and
‘directions faken from the North-West Provinces standards. = But
 the history of landed property in Oudh had developed in a way




and make settlements with the village communities.
portion of the Oudh villages had, in the course of time,
more or less contentedly established undes the mmagmﬁen’b
“ taluqddrs,” who were the outeome of the revenne system of the
Oudh kingdom, just as the zomindérs were of the Bengal sys-

© 1t has been asserted that these talugddrs were really officials, i
grantees, of the Muhammadan power, their duty being fo man-
he villages and collect the rents or revenues, paying part into.
Government treasury, aud keeping part to remunerate them for {4

“trouble and responsibility. i
‘But this statement is only true to a limited extent. The origin
f the justitation is to be looked for in the Réjas of the old Hinda -
gdoms, whose connection with the land, and whosé history and
decline T have already deseribed. The Mubammadan power was. 2
teut at first simply to take a revenue from each village, 1ea?iﬁg.f'-
the Réja otherwise very much in his original position. But later on

Government grew worse and worse, and the only chanceof get- |
ing in the revenue was, by demanding a certain sum from each

taluga or group of villages. Naturally then the old R&j, or more |
ably, the later divisions of the original R4j, formed the estate
hat was now called a taluga, aud the old reigning family would
unish the person who should answer for the revenue and so keep.
 hold over the estate, : :
* Here and there, no doubt, a powerful local landowner would erect
pself into a similar position, neighbouring villages voluntarily
putting, themselves under hie proteetion. For in those days of -
_oporession it was actually a source of strength for the villages to
clong to a taluga, or put themselves under one.  Oceasionally,
to0, a mere revenue farmer or speculator would acquire, through'
the influence of his money, and the power be had of protecting
yeak villages, the same position. :

 The Oudh Government found it convenient to make terms.

_ht.hese powerful local magnates, and take a certain revepue
m them, giving them the vague title of « talugddr,”” which is




'were created by roya] grant, in just the same indefinite posit:
tkdy were not like the eamly-deﬁned zamlm’lﬁr, for in Bt‘n

m:mndﬁr
- In Oudh it may be reasonably concluded that the tlt
ﬁw” was intended to recognise, in general terms, the superior pro=
tqgtlve position over the villages, in which the old Rajput Chiefs
¢ other great wen practically were, without defining the st
;vﬂm:h, indeed, would be very difficult to define, becanse it vari
wtly with the nataral ideas of the taluqddr, and partly with hla'
ower and necessities.
 1In some cases, he contented himself with the right of gatherlng'
mﬁhemenue and paying it in to Government, after deduoti
" hie share; in others, be crushed out the rights of the original
% landholders altogether. Then, again, the Jocal extent of the charge
: me very indefinite. Wherever theso talugddrs hal not
ted or bad not originally existed, the villages were man

U y revenue officials of districts and cireles called ¢ Nizims 2 and
;> AL f‘ Chakldddrs,” When the Ondh Native Government grew mor
jand_more_ cornnt ami feeble, as we know it did fto the ext
iy ARG I A i necessary to overthrow it alt.ogethei),_ _
T G 'tu.ally withdrawn from these loeal offi ials,
. 1 oppressed the villages witkout stint. . I‘ha;_r

. Jugddrs ” stood the people in godd stead ;
. lves under the protection of the chief who
" mé rescue them from’ the clutches of

w Sikh Chief conquered and kept for himself and o
jettlement Report, North Awmbila, page 49,




4§ 34 o= Pirst Settlement of Oudh.

When the province was annexed, the British Settlernent OIR--
filled with admiration for the North-West system, which
“the village-community settlement to be so easily worked,‘
pted to set aside the talugdirs and settle direct with the com=
nities. Scarcely had this Leen done when the Mutiny broke out
d threw everything into disorder. The result is remarkable ; the
ers voluntarily returned to the old talugddrs and paid them?,
fording a valuable lesson of caution in attempting to let a reves
m ‘theury override facts. The taluqdeirs had, however, joined tkeg"“
insurgents, and by proclamation all their rights were forfelted“ %
vith an exception in favour of five loyal chiets; thus there was a
rasa for futnre operatwns. S
When the ‘settlement operations were resnmed other emmsels
mled the t‘duqdms were I-ardcme{l by proelamahon in 1858

Then, as is inevitable nnder all derivative forms of the Benga.
tlement, the rights subordinate to the upper proprietary tllsle

| to be proteeted ; and a variety of aomew‘nat complicated, but; e

ery nocossary, rules were enatted for secwring * e ety Al

age ¢ sub-proprietors” under the talu i S

further deseribed in the chapter on Oudb Ter.. W,

; So ‘here we see the historical coudttwn o

_ ‘!Adminiwt.mtiqn Report, Oudh, 1872-78, General Summe
* 7 See Inbroditiion to the Oudh Gazetteer, und the Admivicy. - 1o g Toy . B



sof the 'c'onimuni!;y an
t secondary position as su

rietors.  Thus the Oudbh Settloment is spoken of as
arvQpinf serremeyT.” Bt i

8 85.—The Settlement of the Central Provinces.—Inilial dsﬁmlmg
. The remaining province, which we have to totich upon
exhibiting yet another development of the Regulation VII sys
is that called the Central Provinces. !
" These provinces? were only brought together in 1861, &
ther changes and additions being made subsequently. N
. Sefting aside a number of hill chiefships to which no revenng
‘ystem has been applied, there ave the districts *of the old « Sée 1
L:fmn] Natbada” Province, those of the Nidgpur Province, Nimdr,
and the distriets to the east (more resembling' Chutiya Nigpur a
the Tributavy Mahdls of Orissa). ; :
 The first named of these groups had been early placed unc or
the North-West system. Indeed, the northernmost of these torei-
tories, adjoining Bandelkhand, seem to have presented very. genes
rally the North-West feature of joint-communities, where -
dominant family is really the proprietor, without much artifiei
mmm of such a character, But the "western and all the Mar
f ﬁi_ﬁ: districts commonly consisted of what I have called the *none.
‘pnited villages,” i.e.; where the oultivators have no ances .
bond of union or common interest in the estate, althongh they
ﬁt__’e‘ locally united nnder the management of quasi-hereditary vi]\]@g’y

. Itis interesting to notice how differently matters developed i
‘these provinces from what they did in Bombay, where a somewh;
~similar state of things existed. _
' In the Bombay Presidency, we have seen that the ultimat
ult was to assess each field or holding on the raiyatwiirl system

Hy

i nd not attempt to create a joint responsibility in the cornmunily




