'he Centml Pronnaea, as may be snpposﬂi the rmyatw&n'__‘
m was not without its advocates. But the Sa,,m and Narhada ;

- various t.entatn'e systems of farmmg, whmh usually precede-
ol matl],pd:cal arrangement) some districts had been settled.
~result was, that when the Négpur Province distriets canme to
 5e ted (and afterwards the Nimdr district), there was naturall y &

dency in the minds of aathorities, already strougly in favour of

And these mstm_ctmns (supplementcd by further orders) were "
rdingly reprinted and issued by authority in 1863, as the Set-
ment Code for the Central Provinces generally. This ICode haa

erever the villages were originally joing (a.s in the d:strlcf.s"
Wﬁu’hg on -Bandelkhand) the difficulty did noty iudeed, arise.
B in the other dlstmts, where ‘the villages were not of that
' '{nd what was to be done ? Tﬂ creatc- (or revive authoubatwely, h

10 Some hope was evulently entertained of overcoming this diffie ulty and gettlug-s -
plerent on the pure North-West Provinees modal, The instructions for the settia-
“ment of Nimdr in 1847 directly propose the erention of the Jjoint responsibility ; but
a Pmpnsul eould not be carried out. In the orders reluting to the Bhgar and'
{avbuda tertitories of 1853, the joiut responsibility fs also alluded to side by side
ith directions for recoguising & propriefary right in the milguzdes, But by the '
we ovders ware issued for settling the Ndgpur proviuce in 1860, the matber seems
ave been regnyded ns hopeless, and nothing is said of joint responsibility,




g 36.-—~ The solution proposed by Government.

" The Government orders passed on the reports which deseribe
 failure of these atterapts?, all pointed to one remedy, - A secure
prietary title must be created, and = settlement made with the.
~ nised proprietor. If there was a community of village owner
cotld be made jointly responsible, well and good ; if not, the lead
men with the strongest claims to a hereditary position must
- selected, and the proprietary right eonferred on themn, tainncr g
. to secure by record, the subordinate rights of others who migh ba
perhaps nearly in as good a position as the pen@mn‘I seleoted,
therefore entitled to every consideration.

s} 37 ~Ilistary of the Central Provinces proprictors.

Now T have already indicated that the groups of land whte :
~ formed the villages were held together by one bond, and that is, th
| they acknowledged the management of a hereditary patel 6r h
- man. The Mardthds were prudent financiers, and wherever t
~ rule was finaly established, they always acted on the principle of
~ not interfering with existing institutions; thoy fonnd that th Vi
 got mnch move revenue by dealing with small areas,—in fact
~each landholder—through the patel. Consequently, they erthel:ﬁ
' assessed each holding, or fixed a total sum for the village, and lef tl
 patel distribute this on each holding by a yearly “ligin” or revem
distribation-roll. The patel did not, however, pretend to be own

of' the vi-llaga ; all he owned was his office and the perquisites and. %
. tlig'ni{';ies which attached fo 1t ; and, insome cases, the « watan
* Jands acquired in virtue of office.

1A raiyntwdr{ settlement was ndvocated in some quarters (as stated above), buk
" wasnof to be expected that the anthorities of the North-West Provinges w

“approve.
3 Whith may be read in Nicholls’ Law of the Central Provinges,




opted the same thing also happeued when the power of t.hese
lerors was in dedline : contractors or revemue farmers were
ited, often to the ousting of the hereditary patel, who perhaps -
nnequal to the taak of pnhctua] realiqation 5 or perhaps refused

83 _:md when our Seﬁtlement Ofﬁcers came o1 carry out the 01'ders_
had received, in most instances they found the revenue far mer——
lguzér ”—in o position of prominence, which made him
i Be proprietor of the whole wllage

(when they had themselves been allowed to engage, or had
peded in otherwise maintaining their standing), were declared
rietors of the entire village, over the heads of the individnal
"Jgndholders ;and the settlement was made with them. The requive-
‘ments of system were thus complied with ; but, as usual, this erea-
n of a middleman proprietor eaused dlﬂ’crence of opinion and
ulty as to the subordinate rights which had to be provided for.
detail of this must, however, be reserved for a subsequent
ter. ¢

" This ereation of a new kind of right under the influence of a
cular system, now that we look back on it as a thing done and
may excite some surprise. Bub in point of fact, the mdlguzar
developed and grown into his new position just on the game
rinciples as the Bengal “ zaminddr” had; only while in Bengal
zamindér ”’ was over a large tract of country, in the Mardtha
nies the revenue contract was given out for one, oy perhaps -"""';;
ow villages, In either case, however, the revenue—farmer gradu-
lly grew into that position which our officials (obliged by the
Jgycten to find some one to settle with other than the individual land
geupant) easily translated info proprietor. He had originally
n lands of his own; if he were  patel,” he may have held some




1o virtue of his office by a peculiarly strong custom : th
 would have other fields which he had possessed himself of by
i J_;;ptf:g_age, or even by violence : his power of ‘managing the
~ landsip the village, enabled him to locate his own people asg

tivators, and thus, in the course of years, he acquired an apparent

proprietary character”.

§ 38u—Character of the setllenent, oy
Here then we have the last development of the Regulafion
system into the seftlement which—as in the conspicuous majn
_ of eases it constituted the official mélguzir proprietor, and en
- with him—is commonly spoken of as the uf{ravzfaf SETTLEM
of the Central Provinces. It must be understood that this _
18 given by the rule of the majority ; there are districts in which
the settlement is often with a jointly responsible community,
the pure North-West Provinces model ; but this is chiefly in distriet
pear Bandelkhand ; farther off, the patel or malguzér proprictor 8
' the most common, o

 § 39.—8ystems of other provinces.

- represented by Ajmer, British Burma, Assam, Coorg.  Ajmer ;
interesting as showing a complete survival of that form of lang
_ organisation which followed when conquering bands of i tarf#
-~ Ayan tribes (Réjputs) established a government, but were n
 gettled as a people. In this distvict village communities

3 1 ghall not be understood as implying that in all, or even ina mnjority;'
 onges, the pmeéss wae earried to this complete issue ; otherwise, no olhjection conl

taken fo the principle of the settlement. There can be no doubb thab in th
Central Provinces, patels were often made proprietors who really owned nothin
" bt their hereditary office and its perquisifes ; and many mdlauzdrs who had nat b
half a dozen times inside the village in their lives, suddenly found themssives en)
the owners of the whole. T ouly desive to point’ out the wndonhted gen
tendenoy of things to'develop in n cortain direction ; the least intelligent r

\-nil'l recogmise that, whaether in the ease of a Bengal zaminddr, an Oudh h:!'uq__
or & Central Provinces mdlguzdr, the process did not always beqam o complete
.~ arrive in any given nawber of cases at the same stage of development,




holds, or a fee upon each man who a}Iea.rs a patch of lnnd for
ation, whilein villages which bave regular and permanent cul-

few also of the more backward districts in the provinees
b, as a whole, come under one or other of the general systems =
ketehed, are excluded from the ordinary laws under the fitle
Scheduled Districts—a term which has been explained in a
ons chapter. These tracts often exhibit local peculiarities, and
imes have local Regulations preseribing their revenue manage- -
When necessary, I shall refer more particularly to these in
«be appendices to the chapters on the general system of the
e to which they belong.

§ 40.-=Conspectus of the systems.

‘.eonclude this introdactory and general sketch, first with a
ram which will recall the chief featuves of the development of
mvenul: systems, and next with two tables which will give

idea of the general effect and results of land-revenue settle-

ts. The first table gives the nature of the settlement and =

date of its expiry, the asses sment which resulted from it, and
the cost incurred i making it. The permanent settleraent of
is not included in this, as delails of this ¢an more conveni-
i y be given in the chapter specially devoted to Bengal, The
o table shows the general average rate at which land is
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‘CHAPTER I.
THE PERMANENT SETTLEMDNT.

§1. —festmductor Y

) qornewhat ;zbruptly into the revenue hxsbory of Bengal. I have
' gpace to introduce the subject appropriately, or descﬂhe tho
by whicl the East India Company advanced from its ficst pos;
as a tra.dmg Company fo that of ruler of the whole conntry!.

'._ I can here cmly bneﬂy state that, {'u-si: of all, the fort and £

gra»nted revenue-free that tlien the Company was made ¢ zamfr
of the whole dxshne{; around Caleutta, namely, ‘the 2 &-Per un

éﬁd'bﬁittagong were granted revenue-free, Lasfsly, in 1763(
; Aawust}, the grant of the Diwini, . ¢., the right of revenue
&gement and the eml admmlst.ratlon of Beno-nl B:har, -

ual part of the administration®. ”

'3 A suceinst sketeh will be fonnd in the Tagore Lectures for 1875,  Leetd
VII. See ulo Bengal Administration Beport, 1872-73, Historical Summnry.
3 fhe Diwdn{ is oftén spoken of a5 giving the * yivtasl sovereignty 7 in
7 eountry to the Cnmpauy Theorstically, it was notso, because the atlmmistrlt.wu
eriminal justice, the appointment of new zaminddrs, and the wilitary contrel roms
to the Mughal  Emperor, or bis Depuby ; but the revenue was the most nnpm_n
t.hmg, especially when coupled with the faet that it was the Company that held 1
} military power (<ee this explained in the Tagore Law Lectures for

. 26-27).




]ne Onasn. ot' 1?85 mcludlng ouly the presentMe&nipm'
t, with part of Hglf, not the whole of the cnuutry now
ed by the same name, '

§ Q. — Commencement of British Rule.

r some time no interference with the native officials was con- |
ated. TIn 1769,  Supervisors ” svere appointed in the hope of
wproving the administration. They were directed to acquire
ation as to the revenue history of the province, going back
the purpose to a given cra when good order aud government
umvergal they were to enquire into the real limits of estates .
d by zaminddrs, the quantity of land they ouight to have revenue-
2, and the real *“ rents ” or payments which the actual eultivae
the soil ought to make in each estate. Various other im- '
provements were to be made, and especially, illegal revenue-free :
imldmo's were to be properly assessed and made to pay. The cul~ -
ators were to be protected from the exactions of the zamfinddrs,
leases or ““ pottahs ”* (pattd) specifying exactly what each man
bad to pay, were to be granted.

'ﬂzé intention thus to supervise the native revenne administra-
was no doubt excellent, but it failed entirely ; and on the 28¢h
ngust 1771 the Court of Directors at home announeed their iften.
n “tostand forth as diwén, and by the agency of the Com-
1y’s servants to take upon themselves the entire care and manage. :
sut of the revenues.”’ -
That was the beginning of our direct revenue control. But -
‘then, the idea of a settlement and a recognition of the pro-
letary right in land, had not ocemrred to the Company’s govern-

L

§ 8.—Sketch of the early Revenue system.

© At first, in 1772, farms of the revenue were given oub for five
years. The farms were given by ‘“parganas” (small local divi-



then appomterl,
b The existing mmind:irs were not intended o be drspl-:uiéﬁ%'y

; done.
 Stringent orders were given to prevent the farmers mb

the raiyats, and to maks them adhere to the “ hast-o-bdd%;
 list showing the rents which it was customary for the tmy&f&
pay, and to prevent lllerral cesses being collected.

~ arbitrary exactious ; for the previous efforts to attain this end
 failed, especially the plan of requiring the zamindgror the farmerte
~‘give a “pattd ”’ to the raiyab ; no such leases were ever granted i
' When the farms actually expired in 1777, and the reppx‘_ﬁ_d?
Commission had been reccived, a sort of settlement for one’
 was ordered. This was made with the existing zamiuddrs for

© gums which were on récord as payable, or such other sums as
Revenue Councils thought proper. Zaminddris held in shave
 with several distinct rights in them, were farmed to one persomn.

_gimilar settlement was made in 1778, 1779, and 1780, 1In 1781,

introduced with a view to increasing the reven'ue, the settlement
still made annually.

‘Commissiouers, &o., will be more fully gone into, 2
4 Literally (Persian) *is and was;” in fact the actual and cuatomary rent-ro

2 withonb a.rbatrn.r,} additions to 1‘:.

i Tagore Lieclures for 1875.



782 a farther attempt was made to regulate the holding

revenue-free, fo resume and charge with revenue those that
held without authority « the office for registration and eaquiry
lied the « ba’zi-zamin-daftar.” it

_a'ye'arly settlements (latterly with zaminddrs always, unless

1y disqualified) coutinued fill 1789, The fact was, that
this series of seftlements began by almost ignoring the
1d4rs and farming the lands, or holding estates with the aid
of a Government *sazéwal,” or manager, the plan worked so badly
hat it had to be given up : the zamindérs wore found fo be indis
e, and so came to be more and more relied apon, Nor did
 centralisation of the revenue control at Calentta do any good,
auce there was no efficient local control as well, The Committee,
moved from the actual scene of operatious, knew nothing of
al state of affairs, and the diwdns, or local Government officors,
abined with the zaminddrs and others to deceive them. 3

§ 4.—A4.D. 1786 .~ Arrival of Lord Cornwallis.

1786 something like the present eonstitution of Enropean
Collectors was introduced, and the diwéns, or native pro.

cial revenue agents, were abolished. The Commiitee of Revenuo
also made into the Board of Revenue. An attempt was also
do to xevive the ancient géntingos, to supervise the zaminddrs:
is year Lord Cornwallis arrived (September 12th) as Governor
eal, A Statute (24 Geo. IIL, cap. 25) had already (in 1784)
ted a settlement of the revenues on an improved basis, cou-

uentb on  the failures which had been experienced during the eur- S

f these yearly settleraents, the bistory of wh ich I have briefly
tohed. Lord Cornwallis was instructed to carry this direction
effect. !
The law indicated, as a means for cffocting a settlement, an
quiry into the real “ jurisdietions, rights and privileges ” of
minddrs, talugddrs, and jigirddrs under the Mughal and Hinda
mments, and what they were bound to pay ; it also directed:
edress of the grievances of those who had been unjustly dis-




..al‘evww of the settlements and actual collections of former
It was thought that the various enquiries which bad been o
ever since 1765, would have resulted in a sufficient knowledge of th
- paying capacity of the estates, and therefore a settlement for
 years was ordered on the basis above indicated. The Cowrt tl 1
thought that a fixed period of ten years would be better than p

'mmutely reported on, so that they might have an oppmt.umty Qi K
* settling the whole question, without necessity for further refere
~or future ehan ge.. i

~ While these arrangements were in progress, the settlements
‘continued to be annual. Renewed attempts were made to abolish’
~all extra cesses, aud to register revenue-free lands.
. Elaborate enquiries were conducted as to the real re\renne

the different zaminddefs and of the lands of whu.h they conals
So as to chuck the total assessmentsd.

§ 5.—Tssue of rules for a deceﬂnéai seltlement,

' '-1;7 90,

g & See Cottou's Memorandum ou the Revenue History of Chittagong ’Cn!un
: 1330}, p. 50.

® 7 They are printed in the appendix to the Fifth Report of the Select Cummitﬁae
- of ‘the Houso'of Commona (1813}, 'There was un edition of this veprinted at
. Mudrag in 1866,




':.:}Z-Bemlé reported to the home authoritics : lhe Permanent
Settiement.

: the Cuurt of D:rectors, in a despatch of September 1792. conw
d to the proposal, and Lord Cornwallis accordingly declared,
_c]arnabmu of 2211(1 March 1793, the decenmal sett.lement t.o'

The main features of that settlement have already been sketched .
the introductory general sketch, They were— ;
(1) That the zaminddrs were settled with; and as they could
fulfil their obligations to the State, nor take an interest in their

s _ﬁgecb on the one hand, to the payment of revenue to Government,
d to liability to have the estates sold aé once on failure to pay ;

1d 1t was subject, on the other hand, to the just rights of the old
original cultivalors of the soil, “ the raiyats,” dependaut talug-
's-,-and others®,

. ‘s Some further considerations us to the actual rights of the gnindhe will be offered
"5¢ i the chapter on the land tenurss of this provinee, See also a mass of information in
+ yolimes of an anonymons work published in 1879 (Brown & Co., Culeutta), and
od “The Zemindirf Settlement of Bengal”” The author’s ohjectis to show, uot
: that the permunent sctblement with zaminddrs hns been s greab failure ;—~that,
&egom! pnymg the revenue, the zamindérs have done nothing of what was hoped from
$hem in the way of benefiting tenants or improving their estates s—hat, chiefly, to




ﬁxed for ever.

' § T.—Peatures of the Permanent Setilement.

It will be obvious to the reader that no practical object )
; be gained by our enquiring what was the process of this settlem
- which, whatever its merits or demerits, is now a matter of histo
I shall only notice, therefore, some salient featutes in it w

. have continued to affect the course of revenue administration in

PO T tha first place, unlike all the other settlements, which
ghall have to study, the “ permanent gettlement ” did not comme
either with ascertaining the boundaries of the estates to be settfe
or with asurvey, This was perhaps the result of mrcumstam
- and partly also the result of the views entertained as to the n
- of the Government revenue and of the proprietary interest s
' the settlement was to bestow on the landholders,
_ Nealy all the occupied parts? of the districts were divide
; Il'int'o zaminddris. Inafew instances in Bengal, and more comm
_in Bihar, the estate was that of a jagivddr, and some estates

argue that the permanent sottlemant was intended not only to sefst.la what the.

ddrd should pay to Government, bnt what the “ raiyats,” or original ow.lpierswnaﬁ

owners, if you please—of the soil, should pay to the zamindér ; and that this part

 {he work has been never.carried out to this day; consequently f.!zat, a8 a ruh,
raiyats are wretchedly offl

1t is not the purpose of this beok to take a sidein any controversy ; but ih
be adm;i.l..ad that a great deal of strong evidence has been produced in favour o

view. Seeulso the various judgmonts of the Judges of the High Court in the
Rent Cuse, Bengal Law Reports (Supplementary Volume of Fu.ll Banch C o3, %
202 ef seq.)

9 1 say *“ocenpied parts,” for at that time a majority of the d:st.nuta. eapee
those near the hilly tracts, had large areas still waste, but nevertheless forming
the zamindérf, or at least claimed as such. Lord Cornwaliis stated thit one-third

. the Company’s possessions was waste at the time when the settloment work b
The object of the settlement of 1793 was to recognise @!l the land, waste or ui
able, in-each zamindéri, as the property of the zawfndir; but no doubb gb that
ghere was very little certainty as to what wus really included in the estate.

s




ationed in the old native revenue records. There were no maps "
aug.or stutements of avea, but the boundaries of the estate were
doscribed in words, and a list of the villagés included was

but the limits of these were very imperfectly known,
l].y wheie a largé portio'_n wae waste. Fach zamindér held

1l previous experience had shown that, without orgauising the -
ets infto small sub-divisions for reyenne-administration purposes,
impossible to dispense with the agency of the zamfndarls

i when each considerable distriet had one European Collector,
by a staff of gindngos, it would have been quite impossible

m to deal with thousands of detailed hcldmgs, how much
ove would this apply before that date, when, as from 1772-79,

e -had been only councils or committees for controlling vevenue '

rs—at one time six of them for all the districts mdmled in
ngal, Bihdr, and Orissa!

Every eﬂ’ort to hold bhe estates “Lhas, & that is, to deal du-ect :

1 Phis is very instructive. In Akbar's time, the whole oountry was divided out
6 parganas, each with its vigilant reyenne dmil, and the parganas vven had recog-
sub-divisions under petty revenue officers. As loug as this was kept working
pawarful Government, the revenne wns ot intercepted, the people were not
d. Themoment the Government became too weuk to control this machinery,
sub-divisions disappeared, and then the vevenue could only be collected by the
iiey of great farmers, who undertook to pay a fixed sum for a certuin portion of
itory, saving the Government the tronble of going info by detail, This was the -
our early administrators found already Jong estublished. In the position they
plced, it wis ufterly impossible for them to have restored the  Akbarian”
0d, a8 we have now restored it in Novthern India,  The telsildirs and all the
gt of local officinls trained wsnd able to carry oub such a aystem, are the product
& century of British rule. Ju 1786 no such persons could bave been found,




.]ﬁnd, it will appear still less wonderful that he should hLave b
“declared and recognised as the proprietor, subject to whatever
. tights the people on the land below him possessed or were enta
' to?, e

§ 8.——Meﬁwd‘qf dealing with the raminddrs,
~ The direct consequence of admitting the zaminddr to the p
~ tion of an English landlord, was a desire to leave him in the enjoy
i menh, as faras posmbla, of the mdependence dem to an Engl_ H_

'_to harass the proprletor we have estab!mhed aud now wish
eneouragc, ]Jy Burveymo or measunng lus lands antl makmar

""'feifenué; and then leave the proprietor in peace. Tf some neighl
~ disputes his baundary,—-lf there 18 room to believe I;hat h
: Bncroachmg-, let tbem go to Iaw and decide the f‘acb

II 'the zaminddr to satisfy a high revenue demand, both were glad
have a little (or often a good deal) mere land than they were
theory supposed to pay on. .

* If T may for once express an opinion, T would say that the failure of the
~ manent settlement (and a grievous failore it hus been) ia not due to the soti.lemm_
. with mmlmhu‘s bnt to the failure to carry cmb the intentions wath reenrd to 200y




a’twayd found au o effsctive pmcess nuder the Wughal«m!o
‘ﬁxmten a raiyat with the measwrement of his lands; for his
ent’” was fized at so much for so many bighds. 1t thxs rent
yas oppressive, as it often wasg, his only chance of meetmw that
wation was, that he really held some fow bighds in excess of
at he paid for, and this would be found ont on measurement.
that was not the only danger; thelandholder well knew that
‘he had no excess whatever, still the adverse measurer would
ritably make out that the land held was in excess, By raising
< jarih,” or measuring rod, in the middle, and by many other

h devices, he would make the bighé small, and so produce a re-

- showing the unfortunate raiyat to be holding more than he
aying for ; and enhancement immediately followed, In the

e way the zaminddr liked a considerable, or at any rate an
ed, margin of estate to extend cultivation when he was 80
osed. Of course, the want of survey and boundary demarcation

. as we shall afterwards see, to great difficulty, and various
ments have been since passed to provide a proper register of
ites and a survey to ascertain their true limits; buf it is
lifficult to understand why this was not at first thought of, :
Some curious restrictions were at first placed on the selee- = 5
f porsons to be zamindar-proprictors, It was ab one time
pted to . exclude from settlement, not only minors and A
i incompetent to manage their estates, but also persons “of
¢ torious. profligacy ” or ¢ disqualified by contnmacy.” These ;
yunds of exclusion, being of course impracticable to prove K
tisfactorily, and being sure to give rise to greav scandals, owing to )
-',ﬂ e necessity of an enquiry in Court, were ultimately given up.
regards estates of minors and others unable to take care of
fheir own rights, they were placed under the Court of Wards, and
agred on behalf of the incompetent owners.

- When there were several sharcholders in an estate, there was at
first a rule to make them elect a manager. This failed, and after
time the law was altered, and they were left to manage as they i
s buk were held jointly and severally responsible for the - =




mrance o‘f respons:bxhty, if the sharers wmhed d;
When there were cases of doubtful or disputed boundary,”
session was looked to; and if possession could not be asee
‘the estate was held by the Government officers (4 khas » as it
: -ea.Hed) till the dispute was legaily settled,

1f the zamfndér declined settlement (which was rare, for thsﬁe
‘at first declined when the settlement was to be for ten years,
- aceepted when the proclamation of perpetuity was issued),
- were farmed or heid khds, and the ex-proprietor got a “ mélikén
~allowance of 10 per cent. on the jama’ or Government assessment

§ 9.—Dependent and Independent Taluqddrs. _

The persons with whom the estates were seftled were mosﬁlj’
za-mfndérs, but I have mentioned that there were other gran
‘the State called talugddes, These were sometimes separafe gra
“ontside and independent * of the zamindér’s estate, in which ¢
they paid revenue direct to the treasury. Somectimes they were,
found inside the estate as it were, and were then  dependent”
* the zamindar, and paid through him. Rules were laid dow
- determining when the talugddr was to be settled with sep
~ and when he was considered as subordinate to the zaminddr—a
prietor in fact in the second grade. In consequence of these i

- a namber of estates were separated off, and had the right of pay
revenue direct to the Collector. It was, however, inthﬂed'_

~ this should be done once forall. A few years later it was £o
that people still kept on asking to have ¢ talugs’ separated from
zamindérf, and it became necessary® to give a year’s grace for s

- applications, after which no more separations would be allowed,

§ 10.—Method of assessiment j—Akbar’s settlement,

In order to debermine the assessment of each estate,
enquiry was made (as under the later Setilement laws) ¢
what the produce was, or what the rents ”’ were as paid

? Regulation X of 1801, section 14,



_ : as simply made to the '01&‘;_’&01-&&;0{*'7;5&_;
'mam under the native ralers ; and these were roughly
i éted in cases where such adjustment was needed, and the

nfndér or other owner was directed to pay this sum, !
It will be here interesting to enquire what the sums on the old
d were, and how they came to be so fixed * and vecorded. In
 understand this, I must go back to the past history, and
‘avery briefsketch of what had occurred in the palmy days

the Mughal empire. : . o
u ing Akbar’s reign there was & sottlement something like

wdern setélements, but not at all like the permanent settlement

Bengal. Akbar, with characteristic shrewdness, employed a
[ind 1 Rdja, Todar Mal’, of great ability, to make it, and associ-
d 5 Mussulmén with him. The settlement went straight to the
caltivators of the soil. ~ These, as we have seen, were bound to

- cortain share of the produce to the vuler. The lands were
ared, the crop estimated, and an actual division of the produce

Ad regards the actusl process by which onr earliest Collectors made the :
wents for settlement, the following description ocems in an articlo in the
Reviow by Mr. Thornton, reprinted in 1850 ;— :
he Collector sat in his office in the sudder (b end-quarter) station, attended
) ight-hand man, the kulingo, by whom he was almost entirely guided, As
"“% state came up in succession, the briof record of formor seftlements was read,
the dehsunny (dah-san, ten years) book, or fiseal register for fen yonrs fm-
y preceding the cession or conguest, was inspected,  The kénlugo was then
who was the zaumindir of the village. . . . . Then Followed the defer-
tion of the amount of revenue. On this point also yeliance was chiefly placed
daul, or estimate, of the kéniingo, checked by the accounts of pust collections
any other offers of mero farming speoulators which wight hujpen to he put
o
In such & process the assessment was not so likely 1o be fixed at an CXCOSRIVE
, 88 the rights of individusls to shave in the profits left by its moderation were
so-overlooked, Mr, Thornton remarks that sometimes o mon was put down as
iglor, because lis name was on the kéntingo's bovks, nlthough he had reaily
-ull conneckion with the estate, Iy
The mauie of this Ridja bas bean voriously tortared into Toor Mull, Toral Mal,
orant Mal. The palatal d in the Hindi Todar is engily prenounced us g, so the
g0t bo be Torar Mul, aud then mispriated Toran Mull, i




_gm_ avqrage.  This setved as atest. An enquiry wag mat]s.
* what, in fact, the lands of each class in a given area had yi
during the last ten years (from the 14th to the 24th year
reign) ; one-tenth of the total was taken as the évemga-
ductmn. The State’s shave *was then to be a certain fractio
tlus average figure; and that fraction was to be mmutamed
 altered for the period of Todar Mal’s settlement, which was
~ years®,. Todar Mal’s object was then to convert this fixed fra
of a known amount of produce per bighd, inte & money eqt_li-valé"
and so he took the “ rula’,” or one-fourth of the estimated produc
and valued it in money : this was the cash assessment. But Tod
- Mal was too wise to enforce such a novelty all at once with crush:
_ ing uvoiformity. It was lefs optional to pay the cash ruda’, or

- continue the payment in kind ; o‘nly the cultimtor must adbere

2

known, and thenceforth the revenue seems to have been
- paid in money. This eash rate is spoken of as the ongmal
' actual assessment,—the  asl tdmar jama’?.”

§ 11L—=2%¢ S:mx or dbwilb.

- & This is deseribed in Teetuve 11T of t'he Tagore Lectures for 1875, page
&c., and in Elphmaboue’s History, page 541, !
7 Tlmar i 15 a record or register, so thut the plzmse means ' f the orlgmal or el

"Bt L‘Ir. Shore's Minnte of:1789 and authorities quoted in Cunningliun’s “Indin.
' its Rulers,”” page 172, -tk



octs of taxation)?, Theso were calculated on the game pr
the jama’, at so much per bigh, or so many gee-fé in the.

nd. Alkbar endeavoured to abolish these?, but without saceess.
er’s local deputy levied them on the zaminddr, who was
ed to levy them on the cultivators. Besides that, the =
indér levied more petty cesses on his own account, and so did
zamindér’s officials—his ndib, his gumdshta, &e. When
cesses got numerous and complicated, there would be0 a eort -

mptomise; the rate would be re-adjusted so as to consolidate
old rate and the cesses in one, and this would become the
seuised rate, till new cesses heing imposed, a new compromise was

. In this way, therefore, the revenue actually paid right

ually rise, and the rates exacted from the cultivators rise also,
y more than corresponding frequency. The revenue actually
Jlised was then composed of the as] jama’and these extra charges,
was collectively called the © mal.” 0

& 12,—The Sayer.

Besides this land revenue, there were other imposts not connected
the land, and called “8dfr,” or, according to the Bengali )
ng, “Sayer.” These were taxes on pilgrims, excise and
ms dutics, taxes levied on shopkeepers in bazars (ganj) and
ikats (hat), tolls, &e. They amounted wsually to about one-
th of the land revenue ; they also included charges on the use:
5‘%" the products of the jungle (dan-kar), on fishing (jalkar), and
orchards and fiuit trees (phal-kar),

e They were called after the wame of the raler inventing thew, or after the
s of thetax, Thus we find tha «“ khds navisi,” a tax to support the Governs
¢ writers of *¢ sanads,” &e.; ¢ nazardna-mugarrdel,” a rate fo enable the Deputy i

n (Governor to send his customary annual presents to the Ewperor; the ¢ favjddrt>

, td maiutain police; “ zar-i-mathaut,” comprizing soveral items ; * chanth-Marithd,” eict

1 to nieet the loss caused by the cession of part of Orissa to the Marhthds, i
&,

¢}
9 Ayin Akbari, Vol. T, 855.
0 Bed Mr. Justice (Sir G.) Campbell's judgment in the great fent Cnse, B, L,

' Reyorts, Suppy. Vol, puge 256,
B




: (si"bove Ssasibedy snd Hhe  adie.”
-"’I‘he&um under each head payable in total for the dlﬁ

. The British assessment was made on a comparison and rev
of these records as nlrendy stnted

In the first place, we have seen that even ag far back ag
J m;gn of Alkbar, atbempts had been made to abolish all abwéb”

w}m;]z , under the Na.tx_ve Government, were authons_ed Unfo_ _
tely, though the Covernment itself forebore avy addition
the account < abwib,” and proposed to punish severely the off
.hof sueh axnet:on, still the zamindir used prwqtely to collect ¢

i The private cesses, s distinct from the antherised cossas of old days, are leglon’_g.
A few names will sufliciently indiente their nature ; thuos, we find the mﬂngnnj
benevolence o assist tle zamimdde in debb; mi]i‘f » a contribution to cover the ‘L
I Joss when the other cultivators absconded or defaulfed ; ¢ parvani * or ¢ parbani,™
Ei - charge to enable the zaminddr to celebrate "p&wns " gp veligious  festival da
| There were also levies for embankments (pdlbandi), for tvavelling exponses of




: Govenment, howev_e:_‘, abel_:shed tham, or mth_er sev e& ‘
ntirely from theland reveave. Whenever the zamindﬁrs' had

&e., &o.  As vegarda the modern levy of cesses, I cannot da better {han
m the Administration Report of  1872.73 {(hody of the report, piga 28],
who eare to go into more detuil will also fnd, following the extract [ make, &
essee, showing the varicty and ingenuity which their lavy displayed.
“The modern zamindar taxes his raiyats for every extravaganee or neccssity that
cumatances may suggest, ns lis predeecssors taxed them in the paste  He will tax’
. thom for the sapport of hisagents of various kinds sud degroes, for the payment of his
pme tax and his postal cess, for the prtrchuse of an elephant for his own use, for
sonti of the stabionery of his establishiment, for thecast of printing the forms of
1 receipts, for the payment of his lawyers. The milkouin gives his milk,
‘oilman his oil, the weaver Lis clothes, the confeetioner hig swectmeats, the fisher- ¥
his fish, T'he zaminddr levies benevolenices from his raiyats for a festivel, for a
ceromony, for a birth, for a marriage; he exacts foes from them on HJ!
of their bo‘ldmgs, on the exchange of leases and agreements, and on a1l traus:
wlu he imposes a fine on them when he setbles- their petty c[xsputas.
when the police or when the Magistrate visits his estates; he levies black-mail
 them when socinlseandils transpire, or when an offence or an affray is committed,
establishes his private pound near liis cateherey, and realises s fine for every head |
“eattle that is caught trespassing on the raiyat’s erops. The abwib, s these illegal
ure called, pervide the whole zamfnddr] system. In every zamindiri there

The uaib exacty s © hisdbdna’ or perquisite for adjnsting accoonts -
1ftmi|dlg The ndibs and. gamdshtas take their share in the regulay abwb ; they kave
their own litle abwib, Thendib oceasionnlly indulges in o nominons raid in the
wssil * (bhe plain conufry away from the town or lead-quarters). - One rupesis |
d from every raiyat who has o rental, as hecomos Lo profer his respoots,
ting peons, when thoy are sent fo summah raigats to the lindholder’s cut«.hurry,
t from ihiom daily four or five unnas as sammons fees,”
& tho other hand, it should not be forgotten that all this need only contiune
s long as the people themselves choose: but in fact it is the augrained custoin and
submitted to as long ns it s kept within customary limits. Every petty native |
ficial is born £o think that ¢ wasila” piekings and pevquisites, are as much & part
f Tis natural rights as air o breathe or water to drink. Nor will the polilic object
§long as he does his daty fairly, When he tries to take too mueh and does * zaln >
ity tymnny}, e people will turn on him, and a convietion for extortion isors
pgs aftainnble, according as the culprit still has friends o is geverally in the
K books,
~ There is also a brighl; side to t]te question : an amicable understanding with a

i m@ﬁt This was the case in Orissa. In Macneile’s Momorandum on the Rovenue
‘. &ﬂlmmal:mtmn, an mtemtm" notice o‘l‘ tho Hl.lh]ePt will be found, The people




leymd under app: opmate u,gulnabmns, en tu rely separate {as at th_e Y
sent day) from the land revenue, I have alluded to the fact 6
under the name of s4ir were also included certain reasonable c.hw:g%
(and nof in the natare of an impost), such as payment for fisherie
- iungle produce, fruit  (jal-kar, ban-kar, and phal-kar); these w
 excepted from abolition ; but Government handed over the profits
to the zamindfrs, allowing them to collect these dues as: paft o

the:r own rights and profits, i}

'they received dtmcbly in rent from the raiyats, less aboug one-t
allowed to them for their trouble and respousibility % '

4 Bee Regulation VIIT of 1793, scetion 77 ; and Whinfield’s Mannal, page 1
_Kabu\ times it was the same, The zamindirs were to pay in tha whole of their
iﬁdhm. less only n percentage allowed them for the trouble (ealled musi
together with some allowances ealled « mazkirds, which really were dednet

charitable and religions purposes—to keep lamps at the tombs of saints, to ptbqer
thie “ladam rasdl * or fuot-prints of the Prophot, to give khairit oralms to
poor, to puy. the village or wminor vevenue officials, to sapport the peons or messeus
&9 lmep up the office, &e., &c.
il R m&yﬂuug is wanting to show how ul.tcrl unlike a < landlord  the “zam}
wlgmnl!y was, this will supply the want. He gob wofling in the nature of re
- from the land, The actual “raiynt” took the balanca of its yleld after puyin
Govom,mem shure (the bulance to him being often small enough), and the zam
{ hadm aecount to Government for the whole of his receipts, getting back nnfy
nllownnceu tha State made him to keep up his office, &e, and to vemunera 1
for his trouble. Whatever he made for himself was derivad from revenus froe at '
I.hat held a8 “ndnkdr,” or from tho levy of cesses. In Linig, if is true, he
jrai somethivg very like rent.. When the later Native rulers contructed with- th&,
zamindae for a fixed som, this was soon to be regarded ns- something apart from

fotal rents paid in by the raiyats. T the sume way our systemn altost ivevi
 tended to regard the zamfodir’s jama’ in the same light, and graduclly provided Jawa
Lfor: the recovery of the rmynta’ payments as “ peng ” and for theic euhnm‘
nudeu cerbain cirenmstances;




§ 14.—Tke Semmsud Rules.
settloment rules of 1789-93 laid down for Bengal, Bihar,

ome year nearly preceding (whiéh was to be compared with
anébuhts_, and testetl by the information which the Colleetor

v acoounts were nob forthecoming, and where ‘consequently an
mate of the produce of an ordinary year had of necessity to be
e, there was nothing required as the basis of assessment, but a
enice to old accounts, with such consolidation and checking of
rate items and abolition of objectionable ones, as the declaved

ples of Government rendered necessarys, ;

§ 15.-—.1')&&&3:15; lands.

Connmtod with the subge@ of the settlement mnst be mentioned
action taken with vespect fo ¢ ldkhird),” or revenue-free lands.
all times grants of this kind had been made, chiefly either for.
ritable and religions putposes, or as rewards, or to enable the

' ® I the Introduction I mentioned that manyof the Collectors und fhose on the
rd who knew netual revenve work, felt how very unsatisfpetory such an agsesament
nd while all were willing enongh to have it (Fed for ten years on the original
they were aghast at the iden of malking such an assessment permanent, Lord
allis, lowever, minuted against My, Shore(the ablest of the advoeates for a
s’ (rinl before further aetion) and insisted on declaring the ' lind-tux **—ps bie
ergu it uo doubt---permanent, (Regulation I, 1708, section 2.




é&m& to be very greaf.ly mcreased in lntpr days, when bad g'o
~ment brought at once extravagant - expenditure and a dimini
revenue. Then it was that the ruler, being -unable to pay ¢
salaries, began to  remuncrate his zamindfrs and other officials
‘grants of land called “ ndnkdr,” or land to get one’s bread b J
** ¢hakardn,” or Jand for support and payment of servants (chalk
Revenue-free grants also were made, not as they ought to 1
‘always by the supreme ruler, or at least by bis great provineis
‘Stbaddr or Deputy, but by all sorts of unautbunsed subord
nakes. '

'_ﬂhe revenue, since a zaminddr would soon show, ander one pretenqn
v another, that a portion of his land was exempt from paym
Sam& he would declare was his own land—nij<jot;” 50
~ was his nnnkﬁr, or allowance for service; more was kbdmar,”
waste which he had cultivated ; some was granted revenue-f
sorme one whom he had o control over ; some was free for suppe
'_51?:};91569 posts or “ thauas ;” some was charged with pensions w
jm h-ad to pa-y Al-i these maﬁters our Oollecbors had to @

Eﬁu tllsle to them, going back to before 1765 (the year of the comme#c" :
ﬁtg ‘ment of the Company’s rule by grant of the Emperor), andco d
%41 Ehow nontmuous poasessmn. : ; ‘

s ‘Th&m&;&: land.s were tesumed and assessed (seo Regulation XXIT of 17
Mcﬁm 8); “ chikardn lands” for the supporh of oillage wﬂbch, wnrc laﬂ-.




3§ “lB‘-a-Rmmpiws qf valid graﬂdo
&sregmls the general question of assignments of the revenue,’
g&a'ts excusing the payment of revenue by certain persons in. |
sion of the land, these were to be examined into and resumed
eld valid, aceording to certain rules which were first contained
egulanons XIX and XXXVII of 1703. But these rules
od completely, and in 1819 a new Regulation was passed fo
rovide for the more effective investigation of the sabject. This,
er, suceeeded no better, and lastly, in 1828, a Regulation
he appointment of Special Commissioners was passed. Even "
is plan seems not to have been very successful?, avd the Com-
ioners were at length abolished in 1846, since which time the
ial enquiry has been practically given up. Of course any graut
ng at a later time could always be called in question if it °
Jmnred invalid under thelaw,
When these grants were found to have been made by the
1 power they were called « badshahi;”’ when made by subordi- ;
te officials, they were called “hukdmi” As might be expected;
any of the latter were made without any proper authority, bub

_Inng' generaily, .all grants (by whatever authority) made .
us to 12th Augusi‘. 1765 (date of' the waaui), if accompanmd_

But it was determmed Lhat when the grant dul nob exceed 100
a3, its resumption and nssessment were to benefit the proprietor

5 Thereare of conrse n large nnmber of intermedinte Regulations modifying

he original orders, and introducing new provisions ; buI'. L'do not think it nocessary :

b the student should be troubled with thew,

& Markby: Lectuves on Indinn Law, page 3. There were rules which allowedonly -~ = ;

i partinl resumption, ©.e., did not entirely take awny the privilege, nor yet entirely

¢ payment, but allowed a light nssessment on grants madeafter 1765, but
tbo Compnny assaned the actual management in 1772, 1 do not pmpm to b




: 6 Government revenue. Only when Ii
blghé.a, was thera to he an increase to th j Jama » i iyhmh

3 [aroer grants were probably held hy gt‘antees other than the 7 m :
dér, and then they became separate or independent taluqs with

Rmnue due on invalid grants of less than 100 bfohés-
Yl (as Jqu observed) for the beneﬁh of the zamindar to whuse €

i &'_’ggli-pg a,gailléh resumptions, did not use the power, but ﬁf&éﬂ;
time, and especially in certain districts, they began to do so ;

ﬁéttlemenb? |
This subject does not seem to have aftracted much atten
uat the tlme. As there was no survey or demarcation of estate ;

dmsmns of land m-,]udad in it. But the first rules for suc] el
_-reglshratwn, were both imperfeet and impracticable. They we;

G 7 Regulation XIX of 1798, swctions 6:87 and Regulation XXXVII of !'fﬂﬁ*r
. sections 6-8.



reventre-paymg/ propnet.ors sml the c’leta:l of the v;llagas-_.

ups of villages forming whole parganas in them. Often the
had outlying portions, some even in other distriets—these
3 are spoken of as “ gismatiya ™ villages®. g

§ 18.—Registration of Under-tenures, 4

regmtratmn of under-tenures, or record of the nature snd ‘
t of the nghts in them, was made, W

into power, the original holders of land in the villages
iu the nature of things, have been the « proprietors,” But
zamfndir coming in as a guperior, all of them sunk to am
iior position, but not all in equal grade : for thosé who were
iginal hereditary possessors of land sometimes were strong =
gh to secure their position by getting a grant of their land
ra uq, or by a permanent lease with or without fixity of rent (=
rs who did not gain these advantages would still be entitled by

1 do not mesn by the failure of the early records, to imply that the authore
{lie permanent settloment purposely aveided a wegord., On the conkrary,—

e crginal intenbion,” says  Fir G Campbell, “of the framers of the perma.-' :
~getbloment was to record all rights. The kénungos and patwiris were to
v all holdings, all transfers, all. rent-rolls, and all receipts and payments, and
vy five years there was to be filed in the pablic offides a eomplato register of all = =
i tenures,  Bog ihe task was a difficult ones there wagz delay in cwrrying it out.

gh sdeas of the rights of & landlord and of the advantage of non-intecforence
wote and more to prevail in Bengal, The Executive more and more
eated the finetions of recording vights and protacting the inferior holders, and
 eyorything to the jodicial tribopsls. 'The patwérfs fell into disuse, or became
ﬁemcr& servants of the zomfoddvs: the kanGngos were abolished, No record of
nghts of H\o rmyatn nnd- mfermr holders Wus eyer n\udo 5 and aven the

4 s « Qistat,” & part or portmn aapnmted oil




voi istom (which even the zamfoddr could niok w
ignore) {o be hereditary tenants, and to pay only customary

The Settlement Regulation, however, though by no mem
uoring such rights or wishing to destroy them, thought it en

 to determine, in the case of the estates called talugs,” whe

~they. were to'he separated as distinet proprietary estates, or
under-tentires sabordinate to the zamindér., If the lattes
law scoured the terms of the tenure to the holder, Tu the s

. way long leases, either perpetual (istimrgri) or at a fixed e
(muqarrari), were protected from alteration, All other lands

. to be “let” (ander preseribed  restrictions-—which were
 Yomoved—as fo form of lease and length of its dwration \

- whatever mauner the zamfnddr might think proper ; only
raminddr was required (1) to make the terms definite 3 (2
‘revise the existing acconnts which caused the raiyat to pay Lioth
his “asl” and estras or abw#b, and consolidate the rent into :
lnmp sum; and (3) to charge no new cesses 10,

. Ancient or heveditary raiyats were protected in paying
- abthe established or customary rates; and even when the esta
sold for arrears of revenue (which cancelled all under-tenutes
existing -contracts), the resident or hereditary raiyats Iwé_l'-s_'.
protected, and could not be ejected unless they refused to
rom the purchaser a pattd at the establishod rates. :

: _.'dgntinned,- and it is only of late years that the registration
. been put on a better footing. A notice of the present prac
however, belongs to a later stage of our study,

(™ At first an attempt was windo to compe! the grant of pattd in 4 partic
form, but this wae given up, The raiyats did not understaud the pattds ag pny pro

‘tion, but rather regarded them as instraments of exuction, sinee fow eould vl
‘write, aud 8o they were afraid of being mnde’ to sign for more than they thoug
that they, hy custom, ought to pay, - Afterwards; when the people became more ad
Maneed, the value of the written © poltah * s a protection became more apprechbqgu ;
By the modexn law (see Bengal Act VIIT of 1869, section 2) every raiyat is ent :
to o lese, showing exactly his land and it boundaries, the vent he is to pay, aud all c
purliculirs, 80 that there can be no wistake hor exaction of any payment. ahove
tha agreeld rent, unless the raiyab through ignorange or foar chooses 1o make ik

v




its original assessment contained considerable, often very
.-'araas: of eulturable waste; and as this was entirely np-
, all extensions of cultivation were the clear profit of the
nddr?, 4 . £
fore, however, these changes began to tell, the assessments,
ol not excesaive, were heavy enongh to necessita.te diliu-enoe

a' with the inflexible demand. In rveturn for the benefits
conferred, the Government required punctual payment- and no
missions. The zaminddrs were, moreover, unprovided by law
ith the means of epforcing from the “raiyats” the payments
E'Were due by them, with the same rigid punctuality, The
cquence was 4 very widespread default. At thab time the
i stood only to enforce a sale of the estate (or part of it),
cectly the zamindér was in arrears, and it followed ‘that large
ambers of estates were put up to sale.

‘The revenue assessed in 1780-08 was abont 8 millions of pounds, and the
nddrs were estimnated o get as their rent a sum equal to about a tenth of the
ent. Theyuo doubt got more; but even if wesay a fifth, instead of a tenth,
rental would be under a willion, whereas nt the present day the net rentul taken
the permanent settlement holders is over 18 millions, and the reveune they pay
millions, the original assessment Leing increased (but only slightly) by the
of ngsessment of resumed lands, unassessed waste, and sp forth, in the course of
'l;f | cantury.
Government no donbt ufterwards resumed and assossed soparately, some large
wof waste, but it was waste improperly or fraudulently annexed to the catate.
iy, if uof most, estates had a great desl of waste which wns confessedly mclud&d




,_ By the end of the cantm Vs the greater por mng
_he estsfes of the Nadlyé, Réjsbéhi, Bishopur and Dindjp :
“had been alienated. The Bardwan » estate was seriously efrppia
“ and the Birbim zamindér{ completely rained, A host of 8
- zaminddris shared the same fate. In fact, it isscarcely toom
".'besay that within the ten years that immediately followed
i permunent aett?ement, a t.omplete 1evo[utmn took place m

power of recovering leuts 7 from their raiyats ; and theneefos
.‘wa.r& the Govemmant; revenues - were colieebed with grea

In Bengal proper more than 89 per cent. of the est.a{;es.
w under 500 acres; about 10 per cent. are hetween 500

pwnrds.. In Chlt.tarrong, however, the estates ware alw&ys s_
-3:&:1 in Bibér theve never were any very large zaminddrfs.



, a8 the districts are now cunstituted :-—

Bardwén. . © | Nadigd. Pabud,
Bankiira, Mirshiddlad, Maimansinghs
Birbhfim, Dindjpur. Farfdpur,
Hagli. Mitlda, Bakirganj.
Howrih, Rejshidhi. Chittagong.
24-Pergunnahs, Rangpur. Noakhali, |
-\ dasir (Jessore). Bdgurd (Rogra). Tipperah (Tipra),
' Dékhe (Dacea).
{ J%)‘[nmﬂhrpur f
arbhanga. =
_I’a_t_na. A (Thesa tﬁ,“o SR G Purniya (Purneat).
Gayd. 1d Tirhit Disteiot Bhégalpur,
Shéhfbdd. G Totak Medb) ] Manges (Mongbyr).
Chawpdran.

—Pnrl-. of the Sontal Parguanas adjoining the Regulatmn Dutncu J
{Hedmpm' (Midnapore) exceyt one or two parganas which were aettled
along with Katdk (Cuttack).

:.tlle same clrcumstancea.

‘eultivation at the fime. This district will be alluded to
er the head of Assam, in which Province it iz now included.
of Gofllpéra (also in Assam) was included in the permanent

8 The results of the sett’oment, and the condition of the tenrnts under i¢, botlf
Bihdr snd Bengal, as questions of social economy, are well stated in Mr, Cunning-
¢ British Indm and its Ruhrs 7 (pn.ge 168 of #0q.)  Such qneat-mus, inferosting

i perma.naut aettlement extended over the fullowmg dmt.rwﬂs

5 L portion of Sylhet was permanently settled, but the settlement
d not extend to Jaintiya, nor did it touch anything but the lands




CHAPTER I1.

THE TEMPORARY “%}‘TTLEHEVTS

Sno'rlox 1. --Tux mmms LIABEE TO mupomm smr.nmu

§L —-Dnh"wta not permanently settled.

~ Tur list of districts with which T closed the last chapter

that some parts of the Bengal Lieutenant.Governorship, as at

sent constituted, did not come under permanent  settlement,
exceptions are (1) districts which are not in a condition !

_brought under any formulated vevenue system ; they are posse

by Native Chiefs under political superintendence ; they Pay &

iﬁxed revenue or tribute to Government, and manage the de

‘ofthe “rents” or reventies of their own subjects withonp d

Hiuterventmn of any British vevenne law. Suchare the mcmnkgu;i'

ortions of the Tipperah and Chittagong districts, called Hil
perab (belonging to the Mahdvdja of Tipperah), and the Hil
£ Chittagong, Such also are some of the Cliefships undar ol¢

outh-West Frontier Agency in the Chota (or Chutiy4) N

ivision, and the Orissa Tributary Mahdls. With these.

Manual is not coneerned. :

~ The districts mish whmh we are concerned may be grouped--
llows : —

" (%) There ave certain estates, situated in the midst of dis
permanently settled as a whole, which come under tem
rary gettlement.

(B) There are the districts of the Kaisk province (Katé
Bildstir and Pdrf) tempor arily settled, In both (2) and
the settlement law is Regulation VII of 1822,

(4) There are certain districts, such as Dayjiling, the Wes

Duérs (in the Jalpdigiri district), a portion of the So




441 Parganas, and certain districts in the Chutiyd Nag)
 Division, in which the settlement arrangements are ofa

~ gpecinl character. L
[ shall thorefore proceed firsh bo explain how it is that estates
er temporary settlement are found in the midst of permanently
districts; T shall next (after some vemarks on the Orissa
ry settlements) deseribe the procedure of a temporary seft-
s and lastly 1 shall devole a section to the notice of the
class, the specially settled districts. ¢

§ 9.—Tiands not included in the ﬁermmmtfy settled estates.

large clags of estates temporarily settled is represented by -
which were found not to belong really to, or to be included
he permanently settlod estates, but to have been at the time of
ement unpossessed itself. T have mentioned that there was no

ve
((;l’dy-'not in all cases be accurately known. In fally-settled parts.
? gountry, where the limits of one estate touched the limits of
ghbouring oves, there was perhaps no room for doubt. But
any it was not so; large tracts of culturable but not oceupied

y part of the estate? Al that the Collector had to guide him
a written description of the lands, often in the vaguest terms,
estate extended on the north “in the direction” of such and

ath by the “field where the red cow grazed,” or eome other
no more promising. It was always intended tha every acre,
peally formivg part of the estate in 1793, shonld come under the
“@gis of the settlement; such waste might be brought uuder the

lough for the sole benefit of the proprietor, no increased assess-
" pent being demanded. This was one of the means by which the
" estate, it was hoped, would become profitable. But it was never

ended that the estate-holders should encroach beyond their
yoal limits, and annex, to their own benefit, large areas of

or demavcation; hence the esact limits of a zaminddri

 adjoined, and the question arose, how much of this wasteis ' =

é;h"‘ & town or road, miles off perhaps. It was bordered on the "

which properly belonged to the State. Thesecond Regula-




E_Ibﬁ,'_t;ﬁéréfore,- declared that such excess was lia
‘Qﬁqlssment. It instanced, as land liable to such nssesémel_itv, 1
aud alluvial accretions formed since the permanent  settle
~ lands caltivated iu the Sundarbans (the tract of allavial lan
+ tersocted with creeks between the mouth of the Hégli on the
and the Megna river on the east!); and certain waste plots giv
~out under lease, within the actual limits of permanently s
. talugs, but expressly excluded by termns of the pated or lease fro
‘the operation of the settlement. Bat this Regulation did not.
“anything about the ownership of the lind, only about its
assessed. Some would naturally belone to Government, e.g.;
 luvial lands and islands not forming part of estates ; bub otherw
| i6 was not the intention of the Regulation to eject or distarh
possession of the occupiers when that was a settled thing, bti§
"i'si'mpiy to secave the Government revenne, Indeed, Mr. Macueile
says? that when the oceupants of such lands refused the terms of
settlement they were allowed “ m4li kéna, *” which shows they wete'
- eonsidered owners. Such lands are dulled « tanfit,” or © excess
- over and above what was originally included in the seftleme
At first it does not seem that any great carve was taken

. about sueh’s _
cases, If there was auy show of possession, the proprietorship
‘aﬂb\#e'd, and the land was assessed.  Uunder the Regulation of 17
 the assessment was permanent ® whenever Government ¢

ransfer

1 And forming the southern or delta portion of the disiriets of thé 24-Pe
~ nnbs, Jessoreand Bikirganj. ; 4
iy ? Memorandum, section 167,  Regulation 11T of 1828, however (though'p
primarily to legalise the appointment of Commissioners (o seftle onses of inva
tenure), alludes to the case of unovenpicd lands, and removes any possible doubs ab
their being State pioperty,  Indeed, in one place the Regalation goes beyond this, "
since it declares the Sundarbans o be State vroperty, although' parts of it had ¢
- occapied before 1819, The Regulation was not appareutly neted on befors n consid ?_(
able aren of the lands alluded to in the Regulation of 1819 had been allowed b&q
‘benefit of n permancnd settloment, Such lands are chiefly on the high ground
the northern limits of the Sundarbnns, and represent encronchwehts frofn
. regularly sektled estates Leyoud. L
Fia s “-Reguli:t-ioﬁ I of 1793, section 6. And so when a znmfuddér'’s land wis re-.
“sumed”’ as being claimed under a grant which proved invalid, the land wag settled
: mﬁﬁwuﬁ : :




o show of propnetorshxp, the !and remamad in the hands ﬂi i
ernment, and might be leased on special terms, or reserved for
uent use or disposal as the ease might be. P

 few years later (1828) the subject was more fully entered
‘and then the right of Government to all unowned lands was
netly asserted ; and as in the course of the years between 1819

828 the temporary settled Regulations had been passed, the

lement of al) unowned or wnauthorisedly oceapied land was
"p.arary, as long as Government retained the proprietary right

§ 8. —Qther lands liable to seltlement.

'I'heﬁ, again, there may be lands forfeited for crime, or escheated
ng to failure of heirs. In these cases the estafes become the
ty of Government, and require to be settled.

8o also when estates (whether permanently settled or not)
gold for arrears of revenue, and no one bidding, Government
them in ; all previous arrangements hecome eancelled, and such
atds when re.settled, come under temporary settlement with. -
Me‘rs or others as tenants of Government, the proprietary right =
ing to Government. If Goverument parted with the right,
uld be bound to give o permavent settlement, as seection 6 of
ation 1 of 1798, above alluded to, is still in force®. ¢
8¢ also with alluvial lands that are liable to assessment as -
cretions to estates. These may be private property liable to
ssment, or (under the operation of the Alluvion law) be Govern-

t pmperty“ if they form againsl estates which belong to
ovemmaut.

LI

4 This was mwgn'ised when the Governwent of India put & stop to Sir G Camp-

sales of proprietary vighton a temporary settloment (which was illegal)  See

s Rules, Vol. 1., Chap. IIL, section LI, arc, 7,

51 shall not in this Manual attempt to go inso detail on the sabject, The Settle~

it Maoual of 1879 (section XII) gives much information which way be referred

* The assessment of allavion is dependent ou & survey (which is not made oftenes

than once in ten years—see Act IX of 1847) of lands liable to river action, There
y epecinl rules for these dearsh surveys as they are called (diyara ==island), Laud




ates al my come up for settlement even wlthm th dis
ffected by the permanent settlement. It may be added
!ﬁ;ough the labour involved in these temporary settloments is

 siderable, the area under them yields only about 8 per cent, ‘of
total land ravenue i

_-.-'Ea}overnment property But all the lands are equa]ly bmugh
' der settlement 0pe1a.imns'

m, I may take oceasion bneﬂy to des"ube two districts yhie
(llustrate foreibly the effects of the Regulations of 1819 and 182
_ r_egnrdmg the 1-whi'. to ages (and under the latter to cimm also;

the sea-const an-:I the: thB whlch scparate Benrral ﬁom Bumm
" The soil is rich, but in 1793 a large portion was, as might be
pected, still covered with luxuriant and tangled jungle, the cleara

re-eet.tlemom. . But new land added is a new estats in fact; it way be either
settled as such apart from the old estate, or may, wlt‘h the consent of tha Collect

! hemom—pomtad with the pavent cstate. Act XXXI of 1858 regulates settlemnB
Ivial aecretions o estates,

8 Macoeile’s Memornndum, section 28, y
" Au example from actual fact will illustrate these ramn.rks and show low
Inmla of a district may, far revenuo Purposes, come under varions c'tbegnriea; In

Tipperah district the estates ave clussified as follows (Statistical Account; Beng
Vol Vl, puges 400-40) 1—

Ho, of eatates,
{1) Permenently settled estates (of 1798) . ’ . . .« 1,262

(2) Resumed Idkhirdj ( do. ) 5 .. ol 98
(3) Islands, &e ; settled nnder Regulation 11 of 181‘1 " « 108
(4) Estates aold out sud perminently gattled {Ragu.la.tmn ViIx -
0 . of 1793, section 6) . i v . G : L

b . (B) Talugs and uém tem porarily sett.lad £ . : A AT
i l’ropurl\y Chitbderio, y 3 :

¥

- M



8 or compam o8, and each cleared one pI’ot here and one |
" The leader of the company was theref‘om iaoLed on as the,-"’

rin lleu of pay I‘he consequenca Wis, as early as 1?64 aZ! fﬁg.

ttlement then exiended only to the measured lands as they stood. i
: All land cultivated sibseqnent to that, is locally spoken of as

t,a mu~£b6.d came to be (,nlh\rated were various.” Under Regu]a.- o

7 To the first place t.he “tarafddrs beﬂ'an to encwach on the waste s
ﬂ__._gqund and extend their cultivation without authority. This led.

\'& Ié'raat deal of oppression and bribery, owing to the action of_
nformers and others who threatened to inform regarding the

ersons, mere squatters, also cultivated lands,

§ b.~T%e Noabad Talugs.

ATl the “ naugbdd * lands could claim nothing but a temporary
gottlement. Tt happened, however, that one of the ofd estate-holders
1 ul clmm by virtme of a sapad, which afterwards pm\ed to be
o Sae Chapter ITI, on Tenures, for some furbhor emarkis on the “ tarafll”  See also

Gg‘l;hn 3 Memommlum’ on Kevenue Administration of Chittagong (1880), pages 7,
.E, 10 : .

ied lands (which alone came ander scttlement) having ‘been
ted by area, had been actually measured?. The peunanent." 4

10abad” (nau-ab4d = nowly cultivated). And the ways in which

repeated re-menasirements on the part of the authorities, and to =

eroaehments, if not paid to keep silenee. .A great number of other



_'.tho'ut a survey, and the opportunity was taken to snrvey the w:l lo.
sbrict, with a view to the proper separation of the old permanen
settled lands of 1764 from the naugbad lands. Tlhe process took sev
yeurs to complete (from 1841-48), and the settlement was made by
Sir H. Ricketts. All the < naugbéd * lands were surveyed, wheth
;mld by squatters or taken by encroachment by the original tarafddrs;
but each plot separately ocenpied was, as a rule, formed into a sepa
rate talng, though some few .were aggregated : 32,258 little estates
: ‘were thus formed. A smail number (861) of these, that paid Rs, 50 _
revenue and upwards, were placed directly nuder the Collector, and
Ihq' host of smaller ones were grouped into 196 Llocks, each of
hich was ab first given out to a  circle farmer ” to be responsible
for collecting the revenne. The system was alterwards abandoned
in favour of khds management by aid of local Revenue Officers,
“ Nor was this the only trouble in Chittagong. The invali
revenue-free guants, to which I have already alluded as lia_];_ile'-':q;
0 resumption and assessment, were peculiarly numerous and infvi-
cate; even after relinquishing all eases in which the holding did
ot exceed 10 bighds, there were still 86,683 petty estates sepa=
tely settled. Many of these had to be permauent.ly settled under.
the law alluded to previously (see page 192). There were also a las ge
umber of small grants or leases made by the revenue authonnes-.,
and called clearing or “ jangalbtisi ” leases !, ;
Thus, the Chittagong district consists of a mosaic of petty
estates; here a plot of old permanently settled lund, next a jangal-

% When the fraud was discovered Government dispossessed him of the whols,
ithont diseriminating those lands to which he had s just title, from those fraudu-
hmﬁy obtained, The Sudder Conrt decrced in his favour for the opiginal cstate, but’
ave Government the rest, (Maecneile’s Momorandum, Chapter IV.)
3 There wore 1 2200 of them, of which 1,002, settled originally for 25 years, gnw.
only Rs, 2,476 roveuus between thow ! . ;



pieb then & reeuvered and assesse& encro‘u,hmetlh, nexb a -f
t’s noabad talug, next a reaumed lﬁlshiré.] holding; and

A And, then, the question arose, what sort of title was to be con-
ed to the people who held these paudbdd talugs and had been set- .
d with? Various plans were propesed ; at one time a permanent
ement was offered, but under such conditions that only a very
{alugddrs accepted it. Afterwards this was completely aban-
oned. The exact position of a naubad taluqddr long remained |
loubtful, But it has now been settled by an order of Government, to
be that of a tenure-holder in an estate the property of Government, ik
'he holder is entitled to retain ‘possession on the terms of his present
eS80 (of 95 or B0 years), and on the counditions of the existing settla
ment.  On the expiry of the current settlement, he will be entitled -
{So continue, if he accepts the terns of the re-settlement. If he A'
~ does not, he forfeits all right to the tenure. !
The temporary cettlement of 1848 was made for 50 years in t'he I
"-case of those tdlugs which had their cultivation pretty fully
| éveloped, but for 25 only in the jangalbui talugs where much land
+ waa still waste. These latter are accordingly now under settlement?, -
The ease of Chittagong is so eurious that I feel sure the reader
will hardly regret the time spent in studying it. &

Ak

& 6.—Case of the Sundarbans.

T wust briefly allude also to the Sundarbans, because the Forest
Officer has an interest in these tracts; and they again 1llustrate the
“ease of lands which are not covered hy the permanent settlement,

~ The estates, that were originally either encroachments by the
gamindérs of the neighbouring settled districts, or were brought
under cualtivation by permission in early days, as “ patitdbddi”
taluqs, ave found on the higher parts of the delta, i.e., along

3 The work began in 1875.76 ; by 1879, 458,540 acres had been sarveyed; leuvmg" 3
189 168 neres sbill to be done 435 talugs or estates had been agsessed ab rates &veragmg' i
2 --10 per aere {%tuck’s Memorandum). i




- '[m:nif. Ao Wore held to: dotd dhder Regul:
2 g of 1819, and were' permaneutly settled with the zaminddrs ﬂf,i
~adjoining districts. All other squatters, however, would, u
L the H»egulaf::otl IIT of 1828, have no titls whatever, evenf
. sottled with for revenne. .
- That this is &0 in principle there can be no don'bi. i ihdae
bas been so decided by the High Court and by the old X
 Diwani Addlat; but, practieally, the orders that were
_ respecting the settlements of the several Mocks of cultivated la
must be looked to in each case, since these may contain admiss
ot recognitions of title, modifying the principle, and whie
. would be inequitable to ignore. Lastly, there have been from |
o time rules for disposal of the waste: and though none have]
‘- very successful, still a considerable number of private estates ha
~grown up under them.
‘There still remain large areas covered with peculiar and eharac-

teristic tree growth, from which forest estates have been selected
for preservation,

_ § 1. —Waste Land Rules. s
It should be here stated that when plots of land still
_ are, under the modern “ Waste Land Rules,” given out tol
~ they are not’ seftled under the Settlement rules, but are speci
 provided for by the terms of the grant. :

§ B.—Statistics of temporary and permanently seltled estates

. The following figures will give a good idea of how the la
~of Bengal are distributed, as regards their forming estates
4 nently settled, or temporarily settled.
~ They are taken from the Board’s Revenue Report of 1879-80.

The four clisses will be easily intelligible to the reader. The ;
8rd class indicates estates where the proprietary  right s
vegted in Goverument, though the position of the ¢ tenant
under Government, is, to all practical intents, almost as good as
~ that of a proprietor of his holding. Iu the few estates called




<€ occupants* * or owners of their holding just as people ave
mbay or Madras. These estates are very few and are scattered,
s 6 are in the Darjeeling and Jalpaighri districts, 5 in Sdran, ;

he districts of the Bbagalpur dmsmn, and 5 in Lolidrdagga
gbhidm,

Ooiss I, ‘Crass 10, Cuass 101 - Crasy 1V,

Number of permae |y 1 Goy t ;
“““Llfh”:g"d settl mtgs. Kt I.higatwa_:!. it
2 188,081 7,606 2,578 23
i 139,049 7,643 2,618 22

fod to the whole of tha districts in Orlssn, called Balasar, Katdk
uftack) and Pdrd. i
In 1803 Lord Wellesley conquered these districts from the
thés, and the country consists of two main portions-—(1) that
ong the coast formerly known as the  Mughalbandi,” ecompris-

:the (listricts of Bildsdr, Katak (certnin- parganas in the Medni»
' ; (2) the

o handaits.” The terrvitory of each chief is called his “qila’®”
: 'e Mm‘ﬁthas settled with them for a fixed gquit-rent or tribute

- On ﬁrst commg' into our possession there was a distinction made
stween the Khandaits on the east, i.e., nearer the coast distriots, =
d '_tl'lose further inland and in the hills; the latter were, and still | '
ive, Jeft as semi-independent chiefships, paying o fixed tribute; but

The chlef in

! .Lit “ g fort,” a name sig-mﬂeaut of the nat.ure of the territnry



. The first sehtlement was made in 1804 and was lega,
'B&gulahon XII of 1805 Under this the rights of the “qi

A '-_atat-e of semt mdependenoe, under 2 Superintendent, were e
~ from the Regulation law, and wete liable to pay only  fixed
while the eleven qila’s were incorporated with the 'distriots,
‘allowed a fixed revenue not liable to increase. Two other ext
thig kind were afterwards allowed a permanent settlement. O_h
these estates, Khirdd, bocame a Government estate in 1804, hay
' been forfeited for rebellion. Tt was formerly settled?, under
- procedure I have just deseribed, with the raigats; the revenue
collecbed by sarbarakairs, who receive a commission of about 20 p

f
ex:stmg settlement is on]y an improved form of the old one. The
 system is virtually raiyatwéarl. Holdings are separately a.ssessea
 (Government rent being calealated ab the value of one-fourth

average gross produce). Sarbardkdrs are also employed.
Thus we have in Orissa—

il Galiod Not under Regu
'.'. InPengHh "}(I) Sonn-mdepundeut tributary mahéls { law, and pay
- Mahals, ' only. T

0 Under Ra:gulatmn Taw,
but permmantl_y\ :

(2) Twelve (formerly thirteen) mah.ais
of the same kind,

%0 I Regulation Jaw ; .setﬂe@. s
(3) Ordinary village estates (femporarily | vow under Regulast
settled). L tion VIL of 1522

Government
Ehiirds estate, formerly under No. 2,., settled  with
raiyats;

4The first settlement was in October 1886, This lasted til) 1856, when it was
revised. This sobtlement oxpired in September 1880,

® There are two small tracts, Angnl and Bénki, which were ineluded in the ]i,gb.
‘of Schedulad Districts and excoptionally managed. But recently the ~mah#dl of Bdm
his been taken off the list and now forms part of the Parf district,




"Regnlatlon. XI.I were not very sucqassful, it was dwgned ;
ort sett.!ements ghonld go on for 11 years, after which, on
\ conditions hemg fulfilled, a permanent settlement would be
nted, These terms were held not to have been fulfilled, and
‘more short settlements follosed, In 1817 a special enquiry -
ordeved. Meanwhile certain other provinees in the North-
est had been acquired, and the Regulation VII of 1822 was passed
h for the settlement of these and of the Orissa provinges, It

10t, however, till 1838 that a regular settlement was wade
der Regulation VII,
The work was rendered d;ﬁcnlt by the immense pumber qf
evenue-free boldings that bad fo be enqpired into. Bub the
ment when eompleted worked well, and when its term was
to expire (in 1867), it was thought desirable to continue it
_80 yeqrs mom, Bengal Act X of 1867 was passed to glve

The Begulatmn VII of 1822 still governs all ordinary non.perma- .
t settlements in Bengal, and has formed the basis of the Lanﬂ
Yevenue Acts in Northern India and the Central Provinces, The
istory of this Regulation, as remedy ing the defects of the perma-
_ant settlement, has been sufficiently indicated in the introductory
teh, Chapter IV of Book I. The principles and practice now
prescribed were so superior to anything that had Leen previously ’
rsed, that Regulation IX of 1825 soon followed, extending the
ame procedure to the other distriets not yet provided with any

: ggecm.l settlement lawy,

SeorioN 111.—PROCEDURE OF TEMPORARY SETTLEMENT.

§ 1.—Regulation VII of 1892 ; ils salieut features.

- The settlements that are now made for terms of years ouly, may
hen be grouped in two classes :—
: (a) Settlements of particular estates and lands in dwtncts
otheryige permanently settled,




pa.ssed for the settlement, of the Katdk PLO?IRI.‘.‘.B, but was in.
~ (by Regulation IX) made of general application, Bengal
 VIITof 1879 has also defined the powers of Settiement Ofﬁeers :

regards settlmu- the rents of eccupancy -ralyats :

~ record is proved to be wrong, in a regular suit. It also bases
 assessient on an enguiry into the veal value of the land and its pe
~ duee, and does not leave it to be a mere question of what was ente
_ in the old native accounts,or what practically had been collected i
former years. Ab fiest, for the purposes of this assessment, a
“enquiry into the produce of the land was directed, the revenue being
wlculated at a cerham fixed fnactmn of the net produce va]ued' 5%

§ R.o~—dscertainment of the lands and survey,

Regulation VII does not expressly direct a suryey and del;n :
eation of the land under settlement, though it gives power to m
2 _sure the land. But it is almost evnlent that no record of ngh ;

Y

¢ The change ellented by Reguintmn IX of 1833 as fo the mothod of Wﬂﬂménﬁ-,:,
~ will be found more fully described in tlic chapter on North-Western sel.tl-..meu{;a,
1 Bougal Settlement Manual, 1879, section 5,




: - all uettlemants ’bnva bean. pwmded'by a .survey,
n Bengal orin the North-West Provinces.
ﬁrat step is, in cases where the estato to be seti.]ed s

. poles if necessary. Tho stand:u-d Bungal bighd is 14,200
e feet 8

__Sfltraets showing the holdings of each raiyat grouped together Gl

o afterwards made ont (this is the khatidn or khatiydni) ; also a

1 abstract or titij (called sadbdrdn khatiin) showing in a_'; 23l

onvenient form all the particulars of the land arranged tozether. ; o
o are rules for the survey, the method of checking it,

s pay of the amins and other particulars, which are given in

in the Settlement Manual of 1879.

‘At the same time the amin prepares an © ekwil jamabandi®” or

showing the rents payable by the raiyats, which 18 of use in

' # When denling with an estate linble to be settled, which is surrounded by other 3
not so liable, it muy becomo a question which is the exact bﬂundnry Eo b

to b sottled, and whether such and such land s included in it or not.

! Me are special rules laid down in the Beard’s Cireulars for dealing with these cases,

"I\&e Hettloment Manuaal, 1879, sections 1X, X. -

9 And the highd isdivided into 20 cottas (katths), the Liswa of other parts; the

ofta inte 20 gandus (tle biswdnsi of ot.laer pacts) ; the gundn into 4 kauris, The

knnri is 0 sqnave foet.




- §8 —Form of assessment in Bengal.

The assessment, as described in the Bengal Manual, sbr
reader accustomed to the settlements of Upper India, as somesw
_steange. In such a settlement, there is always a proimell
~body or an individual to be settled with ; and the assessment
 sists in ascertaining what are the proprietors’ “ assets * (wh
 the true rental of his estate, or value of its net produce, as the
‘may be), and ealeulating 50 per cenb. on the average (i.e., m:-t
the assets of any one year, which may be very good or very
- This fraction is the Government revenue. Here the assessment
stops.  IFf the Settlement Officer goes further and settles the ¢
‘of under-proprietors, cither by record or snb-settlement, or if h
- puts down the rents which occapancy or other privileged tenant
_are to pay to the proprietor, that is more properly part of the W
of securing rights than of assessment.
~In Bengal, however, a large proportion of the estateswlmh
“come up for settlement for a term, are the property of Governm
to begin with.
% Strictly speaking, therefore, Government being proprietor, eb
 revenueis merged in the rent which it takes directly from the pes
~on the land who were either sub-proprietors or tenante nnder
* And the “assessment” spoken of in the Maunal; is the determiy
. ation of the rent each of these classes has to pay to Government a
~its landlord. And even where the case of a termporarily ge
“estate, which /as a proprietor other than Government, is degcribed
~ the Secttlement Manual does not speak of the Government takin
‘any fraction or percentage of the * proprietor’s * rental or asse
it still speaks, as before, of ascertaining the raiyat’s rents and
nnder-proprietor’s rents, and regards the proprietor’s balance

¥ Bettlement Maunal, 1879, section 1X, § 4.



is is, however, maly a fway of puttaug ib: "=~the Settle-
Ofﬁcer really proceeds mueh as he does in thc Norﬁh-'-

ants whwh hswe baan pa:(l or the rents which ne:ghbour:ug
ts assert they are paying ; the Settlement Officer must ascer-
and estimate a frue ranta.l wlnch will hold good on tlw

ng causes, coneealed or under-stated rente, and so forth. %
There may be cases in which cash rents are not ubual, so that ik
~produce will have to be caleulated and valued for the purposes |
assessment, There may be cases even where a cash revenne

t be collected ; the Government may have to collect rents pay-
by the raiyat in grain. However this may be, all particulars
t be put down, o as to leave no room for dispute 3.

‘The rules according towhich rents are liable tobe raised,and what

{'Bnta are pa:d when there s a tenuve-hoider (not being a zamfudar}

(Beugal), VIII of 1879, |
When the true rents on different classes of soil are ascertained,

i ‘Some raiyate of conrse hnve fixed reuts, which are kuown and cannot be altered.
iﬁo.ma vaiynfs nlso employ labourers nnder them called “ karfa ” raiyats; the teras
1 which these work are matfer of contract; the Settlement Officer has nothing to
» with it.

8 Bettlement Manual, section V, § 14,

4 The process of uscertaining the rents and reporting them, is fully deseribed :
| the chapter which deseribes the North-Western Provinces, where this eystem has 1
ved afull development. T do not thevefore here go into particulars, In Bengal
ttlements are sanctioued hy the Collector, the Commiissioner, or the Board
rapectively, aceording to their magnitude. (Manual, section V, 10.)




__wl;;,.hhe Gavernmant ﬂoes not take a cash rﬁ-nt from each aepm
 raiyat, but agrees with some fitting person or under-tenure-holder
“or a well-to-do raiyat among the others, to be responsible for the'
 whole revenue, and theu allows him a dedaction for his visk nd
v tronble. ;

§ d— Under-propmefa; A

In the same way as the rent of each raiyat has to be ﬁx i
80 also the ““ rents ” (for so they are still called) of nnder- - Proprit ie
tars on the estate, have to be determined,
It has always to be considered whether in fact the exlstmg:
ander-tenures hold good. Tor example, if the Government havi
acquived the estate by buying it at a sale for arrears of revenue
~ then by the Sale Law the under-tenures may be voidable; and it has
. o be consideved whether it is wise and equitable to exercise ¢
~ power. On the other hand, if Government have aequired’
. estate as an escheat, then it is bound by all the tenures that
~ deceased proprietor was bound by,
' Care has also-to be taken to discriminate tenures that ave eal
" suh-proprietary, but ought really to be considered mere tenan
at favourable rents, 18
What the under-proprietor has to pay, is determined ves
easily. For he is, in fact, an intermediary between the proprictor
and the cultivator, who has the right of intercepting for himself
~portion of the gross rental. The total of the rents payable by all
the raiyats of the sub-proprietor, are accordingly ealeulated, and th%r
" sub-proprietor who reccives them has to account for the total to
tovernment or the proprietor——less a certain gum which represents
his own share which varies aecording to the nature of his tonure. :
 This deduction is always to be af least 10 per cent. on the grosé,
rental, Bat in every case the cireumstances of the undet- teu




e to be eom:deml. A &Eﬁcﬁon of 20 or eiren 25 per
B ?aa uecessary. TFor example, the under-proprtetor may hive
¥ .under-ptopnetor below him, again, before we come to the
: Here' he may have to allow 10 per cent. to this second

25 per cent.. hy the Settlement Officer, since in that case 10 per
t. -would go to the second under-proprietor, 15 per cent, to the

§ B5.—With whom the Seltlement is made. _ -
In estates not belonging to _Gmernment-, whether resamed

_ _l propr:ebor
. In Government estates the rule is to manage the estate direct,

miyata, or, rarely, a propnetor bag been found by allowing some
;'zn' to purchase the right.

~ Very small estates, the jama’ of which is less than one rupee
‘annually, are not settled for; they are sold revenue-free, ;
© When the estate is Government property and settled with one
or other of the persons ahove enumerated, the settlement is made
%o that he should retain 20 per cent. out of the assessed rents for Y
s rick and trouble in collecting. - This percentage is allowed both .

ith under-tenants or head raiyats.
Proprictors who do not consent to the settlement, and who are




sumed re\renue-free lands in permanently settled estates'
not lald down g-enerall y, that 80 years or any other ferm of aet,

cultivation in which. is fully developed (so that the term may- ﬁon_
veniently bea long one) are directed to be o termed thut they
may fall in in successive years in the different divisions, and
enable survey and settlement establishments to be transferred fram
one to the other. :
Thus, Orissa settlements will expire in 1897, Clubtagong in
1808, Bardwin in 1900, and so on. This does not apply to estates

circumstances®,

8 i.6, & payment in consideration of their proprietary charcter. Malikdna
allowance often appenrs also as paid by private persons; for instance, o zZamin
i w:ll piy & “mélikdna” to some former dispossessed proprictor, In Bibdr midlikay
| was very commonly paid to village owners whose w liole rents (all but 10 per cent,
thie Revennae officer or Amil earried off. This will be alluded to further on.
e to sn end when the permanent gettiement was infroduced, und was made wi
‘the actual proprictors. Hawever, in Bibdr, a large portion of the land was held by
jigivddrs or other tevenue-free grantecs of the former Govermnent, and the mmé
custom was observed ; the grantee paid wdlikana to the original soil proprietors.
. When the settlement proceedings found o number of these grants invalid or liable
to be resumed and assessed, the grantee wusnevertheless udmitted to settieuwnt
~as the proprigtor; the mélikdna he paid was added to the assessment, and
- to the present day to the originul owners through the Government officers. (Mucneile’s
| Meworendum, prge 98; uud Settlement Manual, Appendix B.) A note on this
. aub;ef:i. by Mg, Shore will be foaud ab pages 144-48 of the Tagore L«xtu:es !‘or
- 1876
"' See Rottlement Munual, section X1, and avder thers quoted.
8 Id., section JX, § 4

.

o




Smcmax VI.—‘-TH.I Rnoonn or Rmnmﬁ _ iR
The d;atmgu:shmg feature of the Regulation VI is, as 1 have B0 .'
said, that it requires all ngh ts to be enquired into, not only those
of the owner (who is often reprosented by Government itself), but e
be rights of taluqddrs, hawdldddrs, patniddes, and other “gab.
proprietors 77 (or “under-tenants,” as Beugal Act VIII of 1879
s them), and the rights of ‘the raiyats. )
In Government estates « pattds” are always granted to the: 5%
raiyats, specifying the terms on which they hold; in other estates,
raiyat has his won legal right to demand a written lease, from

'ln ‘the course of the enquivy into rights, the question of the &*
bt to revenue-free holdings has to be gone into. 1 do not thmk'i -
necessary to give details on this subject . ¥
~ Provision in sowe cases for the village watch (chaukiddr) and
essenger (buldhir) by grants of land or money *.
- The rights and tenures ascertained in the course of this enquiry
pear of course in the khatidn and tivij alieady alluded to. I
"noﬁ find any mention of a general deseription of village customs,
whts as to pre-emplion, limits on alienation, principles of succes-
on, &c., which are embodied in the North Indian settlements in a
ament called the wijib-ul-’arz, or record of * facts necessary
* to be represented.” 'This is due to the more or less complete ex-
uction of the village systom,

_ Sgorion VIL.—Swerriesmest ProcrmpiNgs AND RuPORT.
* The settlement proceedings are closed by a Settlement Report

- ® Bengal Rent Ack (VLI of 1889), section 2 ; and soin the old Act X of 18569,
1 Rogulation VII of 1822, section I, clange 9.

3 Settlement Manunl, scotion VIL

.} Id, section VIII, § 2.




--_-} An ahstmct of the &min’s information; the ‘ex

' - bighds and acres ; extent unassessed ; extent of
former revenue and rent-rolls, &e., giving also the de-
tails as they appear from old géntingo’s records, from
former measurement and from the present; measure

(2) Particulars of rent-free lands.

(3) Occupation of lands, showing different elaﬂses of -
rate per bighd and per acre of each sort, the t
area and the rent, with a note of additional pay
under . banlmr ). Jalkar,” * phalLar ” &e.

patwﬁri’s pay aud the méhk&na, if any, whlch toge L
give the total payable by the settlement-holder,

(5) Particulars of  gervice-lands” held by patwéiis,
~ men, ghatwéls. &e.

: Government sanction, respectively, according fo their magnitude
and duration®. 2

. who may require to know what is the position of the distriet
' ret'u ence to sett.lem ent in case it is in contemplation to bring




he districts in the Chuliyf Négpur Division are Hazéribdgh,
daggn, Singbbdm and Manbhdm. A portion of all these
‘imder the permanent settlement, becanse at that time the i
s 50 settled, formed part of the Collectorates or Provinces then =

§ L—Mintiim.

e district is for the most part permanently settled. The
s were oviginally divided ot into villages, each under its own
, and then a circle of villages was united into what was
a parhd, with a “mdnki,” or superior headman, over the
e. The parhéis elected again a chief over him, and this chief
seftled with and became the “zamindfc” or proprietor of
¢liiofship under the permanent settlement. Al the waste was,
rding to the usual practice, recognised .as included in the
a3 so settled. There is one large Government estate in the
trict, and acother estate held under a long lease called an
Ara.” |
Tha rent law (Act X of 1859) is in force, but has led to some
dculty. .
Lands are never sold for arrears of revenue, and all sales or
régages of land require the sanction of the Commissioner. :

§ B.~—Singhhim.

Is divided into three portions. One group contains three
ted or chiefships, managed as estates under political contiol ouly.
second pbrtion (Dhélbhim) is a permanenily settled estate.
s third portion (Kolbdn) is a Government estate temporarily
ttled with the raiyats at rents fixed for the term of settlement,
Fhese raiyats are grouped in villages in the manner deseribed
e ; each village has a headman or © minda,” and each group
ele of villages a superior hoadman or “ ménki.”” The remarks
 about the sale of lands in  Ménblidm apply to this district




l 91‘6&% settlement atrangements —
(«t) Ramyarﬁ was ongmnlly a smgle estate; but it i,

land ocenpied by ea.ntonmcnts, &'.c., amund Hazs
the second being the zamindérf of Kodarma, the th
of Rémgarh, the fourth the Kendu estate,a « uﬂs i
or estate made up of resamed surplns lands and sett
for 20 years, The Kodarma zaminddrf was couﬁsca
1841, and is now under temporary seftlement.
(¢) The Khunda estate.
(¢) The Khératiga estates, one of which is permanently set
others temporarily, and one is revenue-free.
(@) The Kendi estate, which is permanently settled.

§ 4.—Lohdrdagye.
The Palémau sub-division is a Government estate or k
mahdl” temporarily settled. It contains some State foreaﬁs
- served.  The rest of the district is settled with the Mabérdja
~ Chatiyé Nagpur as a sort of permanently settled estate, bu
- looked upon rather asa tribute-paying chiefship, and has never
“held hable to sale for arvears of revenue, _
In Chutiyd Négpur districts there are some ¢urious sn
dinate tenures, provision for the record and declaration of w
has been made in the Bengal Act II of 1569, These will
described under the chapter devoted to the subjeot of tenuves.

§ b.—S8ontdl Parganas*.~The Plains portion.
This is, like the others, a scheduled district.

Tho Timits to which this section applics are the limits descyibed in the schad
to Act X of 1857,




Cap. 3) .gméun the prosent procedure, and
eertam rules regarding the tmya.’cs’ tenures, so that only
it in the soil and the fixity of the revenus assessed remain
i the Regulations of 1793, :
¢ Soutdl Parganas were first removed from the operatmu of
ordinary law by Act XXXVII of 1855%, which provided for a
superintendence. And this Act has been continued and am-
by the Regulation 1T of 1872 which declares the laws iu
It is important to remember that Act XXXVIL declares
 no Act of the Legisluture; either past or juture, shall apply to
-th.él Parganas unless they are expressly named in the Act.
is why the Forest Act of 1878 does not apply, uor has it yet
extpeuded under the Regulation of 1872. The cld Forest Act of
was specially extended, and consequently still remains in force.
th of the plain or old settled tract is reguiarly cultivated, but -
of it is hilly, and still much eovered with jangle. This por-"

s largely peopled and cultivated by Sontdl immigrants. =
brought their village institutions with them;and settled, each
lage paying rent to the zamjuddr landlord. Practically, all the
lage tennres are permanent and alienable—snbject only to the
arior landlord’s rent. Asa rule, the landlord gets his rent, not
t from the raiyats, but through a village headman ; so that in
the zamindir is really more like a pensioner drawing a rent
‘the land, but not, as a rule (For there are some lands under
irect management), interfering in the cultivation or manage-
of the villages.

§ b.— The Diman-i-Kok,

. As carly as 1780 A.D. the tract kuown as the Daman-i-Koh
s withdrawn as an act of State from the general seftlement, and
4s made a separate *“ Government estate®.” This, however, prac-

; .lfhe schedule to bhh Act has been repealed by the revised schedale in Act X of
g §
i

am indebted for this information to the kindness of Mr. W. Oldham, the
by Commissionor, and o a Memorandum on the Sontil Settlement by Mr,
/. Bolton, C.8.




A teﬂl!edlata laiadlord-as having any hold over this wild region

_'The Sontéls are not the original inhabitants of this tract

| two or three Kolhdrian tribes, now indiseriminately knowa
' “Pahdrias.” The Pahdrias cultivate chiefly by ¢ jdm,” or sh

cultivation effected by clearing a patch on the hill-forest, caltiy

ing it for a crop or two, and then aba.ndonmg the spot for anc

At first there was no settlement, orrather the usual order of

ment was reversed ; the people did not pay anything to Govern

bat, on the contrary, the Government paid them an annnal g
to support their headmen and tribal officers. These officers seem
. be the relics of the old days when the hills were rominally wit]

. the zamindéri estates of the regular settlement. There were

sions described by the imported term ¢ pargana.”  Over such ;

. division there was a “ sardar,” with his *“ naib”’ or deputy

- headman’ over.a village was the “ manjhi” The pargana di

* has long fallen into disuse, but the sa.rdérs and others. su_ i

- drawing their pensions, o

The Sontals then seem to have immigrated in eonsi

- numbers, and culfivated all the valleys and lower slopes, so tﬁa
wandering Pahdrias with no settled cultivation, became con

the hill sides; since that time, the Pahdria headmen have begui

claim spaclﬁc properties in the hill tops and slopes, which, howev

" Government does not theoretically recognise, it having all -
_claimed the region as a “ Government estate.” No interfe
with these people is, however, contemplated, and they ha

_eourse wofully abused and destroyed the forest. It has been 1o

. question whether part of the forest could not be put under reg
~ conservancy ; and quite recently it has been defermined fo enfc

simple rales in a portion of the area.

§ 1.—The Settlement.

The settlement arrangements of the cultivated villages of the
Sontdl Parganas are governed by the Regulation IIT of 1872,




Gavernment or to the owner, as the case may be and bemg o
8 per cent. as his ¢ commission.”” At the time T am
g, the amendment of this Regulation is under consideration
went on a doubt which has arisen regarding its interpretation.

Regulation contemplated the record of all classes of interests in
d and fixing of all rents (permanently settled estates nof ex-
d) , whether payable to a proprictor or to Government; these
were t0 remain unchanged for at least seven years. It is
hted whether, on the expiry of such a settlement, the Govern-
ot may make another, fixing the rents again for a new period, or
ls'éer, on the expiry of the existing term, the rents may be raised
1@ proprietor without reference to any such procedure,

'he queahon will be set. at rast either by an authonta.twe inter-

{;e:mauently settled, having been formerly part of the Rang+
lectorate. The remaining part of the district, north of the

o distriot as a whole is called a “ non-regulation ”” district, but
whole body of ordinary law is in force in the “ regulation por-
,” to which the permanent settlement extended. '
g The Dwirs lie along the foot of the hills, and were taken from
 Bhitias in 1865. In 1870 the country was settled for ten years.
he Government is considered the proprietor of the soil, and the set-
sment is made with the soil occupants called jotddrs, whose tenures

7 In a Notification No. 808, dated 3rd Mavch 1881 (Gazstte of India, March 5th
1881), the laws in force in Julpaigr{ and Darjiting (besides Act XV of 1874) have

dw]arbd -All the “ Regulation *’ luws apply to the Jalpaigiel district up to
Tista siver, The Western Dwihrs ure separately provided for.




ﬂredﬁanancxes, with: a rent un :
The 06 ™ 18 saleable for arrears 0’5 eV

propnetary rights, who were allowed 17} per cent. on the rever
as their remuneration and profit. When the settlement |_s«w"ﬁl>
jotddr, the revenve collection is made by tahsilddrs, who are

© nerated by an allowance of 10 per ceut. on the revenue.

il 9-—-—-.Dcsvxhug
Thla ‘district also may be descnhed as divided nth
:_dlﬁerent revenue tracts :—

/(1) In the north-west corner a large estate (1 15 sqi
miles) has been granted on a perpetual rent to Chebu Léma,
" (2) The old Dayjiling territory ceded by Sikkim in 18;
@/ —a long strip of 138 square miles, extending down to tl
Tardi near Pankhabdri,
' (8) Two stiips on cach side of this acquired in 1850 b
the district up to the Nepal frontier on one side :md to &
\ Tista river on the other.
- (%) The Tardi below Pankhabari, alsc annexed in 1850, ?@'
(6) The Damsong sub-division, or hill portion of the B‘tg
territory about Dalingkot faken in 1865 (east of the Tista, w
the Jaldgha, and north of the Western Dwérs in the Jalp
district, just alluded to).
 Nearly all the territory in (a) (2) and (3) seems to have
_dealt with under various “ waste land rules” and now to con
of— e
(1) Estates sold or granted or commuted into *fee-simple’
- revenue free holdings. ]

8 Same further details will be found in the Chapter on Tennves,
% By the Notifieation of March 8rd 1881, the laws in force in Darjiling
. spedified.  For this purpose the district is divided into three portions — («) the hil

of the Tista; (8) the Darjiling Tardi ; (¢) the Damsong sub-division (enst of the Ti




g tors, but have fo pay revenue accordmg to their lease,
" Goyernment estates appropriated to forests, tostation sites,

. military purposes, &o., and waste not yet disposed of. :
the tract (8) there were some lands at first settled for
b terms  (thee years) with Bengalis, the settlement-holders h
called chaudbris of “ jots” or groups of cultivation. The o
ris: were, however, abolished in 1864 and the settlement

made with the jotdérs.

1 the upper Tardi are also” settiements for short terms made
*.Heeh and Dhimal caste-men, who pay a certain rate on each o
> or hoe used for cultivating, Some jungle-clearing leases
ve years were also given, In 1867 there was a survey and
egie_nt under the modern prc_-cudure for thirt—y yea.rs.

3 § 10.—H:ll Tracts of' Chillagong.
is tract is not really. ander any settlement at all, though it i

& district which contains 6,882 square miles) were declared on
}!'.'ebruary 1871 to be  Government forest ;¥ a portion of this

iot of Chittagong, but the lncal chiefs in the jungle-clad hills
eft almost uninterfered with, the time of the Collector being



o the Aei}_-m ‘removed £rom the operation of the General
lations and put under a Deputy Commissioner. Simple
rezarding judicial procedure have been drawn up under tha'
and no revenue scttlement has been made. But there is a ca
tion tax payable by houseliolders to the chiefs, and the Ia.ﬁier
a tnbube ¥ or qult-rent (or whatever it is proper to call it) wi

Tha cultivation is still chiefly of the temporary kind
80 mtutal to all semi-barbarous pcople in tropmal l'u!l 001

-nantly cu!t:vated ‘and these may be under a settlement nml
~ordinary law. A portion of the district? called the ¢ khds m
s reserud from the- Jumdwhun of the elnefs for the pm poﬁpa

ap _pnaa to Hill Chittagong.
“Shﬁsti’cnl Account of Bengal, Vol. VI,




CHAPTER III.

THE LAND TENURES.

§ 1.—Classification of Tenures,
LiAxp tenures in Bengal may be broadly classified for the pur-
of our study into—(1) those which are found in the districts -
e the ocenpation and cultivation of the whole country is of
nt- date, and where the villages have been long under some
of regular revenue management; and () those in the hilly or
e-covered and less civilised districts, where the cirenmstances
e are different. 4
The superior tenures of the first class will be -most commonly
md to have originated either in some official rank or position of the
tenure-holder, or in some grant by the State : the tenures subordin.
to the higher ones will be chiefly derived from a lease or grant
by the upper tenure-holder, or, in some cases, by the State.
~and there will be a term dicating some ancient custom-
olding, but the majority of the tenures now indicate by
ir nomenclature, that the village system has fallen into - decay.
Pliere the original hereditary possessor of the land has sarvived
er the State grantee or official who is now recognised as the
rietor,” it is either as the * hereditary cultivator ” of modern
enant law, or as the ** istimrdrdar ” or  muqarrariddr,” depend-
b talugddr ™ (or some such other term), derived from the Mughal
1  the other class of tenures, the names still indieate in most:
not, however, without an infermixture of terms relating to
: modern leases, farms and grants—the original tenures of the
. Here we shall find the grouping of lands into jote,”? or
tarafs,” or “ villages,” the tenures being of these who have cleared




*mnety in Sontélia aud in Chutsya Nagpur, in the Dwiirs, an&-f

(’h:ﬁtagong

-'.dﬁl.,” occuples the prominent; posmon With this title the reader
“will by this time be familiar, and but little further deseriptivn
“will be necessary. There has been a tendency, natural enough
fo apply this term to any superior or “actual ” proprietor of I
~whether he derived his right from the revenue ageney of
-;-Mughal Government (which is properly designated by the ¢

"I.;[i-. is stated that, in Hindn times, the responsibility for
_xeévenue of a tract of country, coupled with other duties, such ast]

officials called chaudhari.” The Mughal Government? adopted
the éyghm-,_ calling the chaudhari ¢ karori,” ie., a person colleet=
ing the revenue of a tract (called a “chakla”) yielding

ferore?” of “dams,” or 2% lakhs of rupees. Afterwards the kavori
}beéame the zaminddr. But not only the karoris, but the H uj
_B.ﬁga.s, whom the Muhammadan conguerors found in possession QE
their ancestral domains, were constantly made zamindars of their
: -va territories on agreeing to pay a certain revenue. Hill Chlefs_

! Tugore Lectures, 1875, pages 61-68,



-chzefs, as.m the ,Nori;hern Clrﬂa.rﬂ of Madras?,
als of all gmﬂes, an& even waalthy men 10t in any oFﬁaml

) mado or recognised as, zmni’ndam i
he fact that in many cases the zamindar had local possessions
'real heredttnrv conneetwn with the land, had, of course, lt.s !

h"e were a new-comer, and pay a handsome ¢ peshkash,”

‘The documents institating & zaminddr were formal and .
wdispensable; it was only in later times, when a grest variety of
ersons had become zaminddrs—among whom were chiefs and
s who from the first were more than mere officials,—and when

ment, for all the revenue that wis assessed o the riyats
llected by him : his own share was a fixed allowance, at firstin ey,
r, afterwands in rent-free land, But, in time, the practice '

| Wor s p;uarllln planderers, levying biuk-mmi 'md eventuaily coming to ferms with
wernment, hive establishiod themsolves, nnder the titles of zamfnddr , polygnr,
S ) in th,e eontrol af tracts of eomntry l‘m whlch they pay a revenue or trib :te,

power is aatn.b?whed. Thzn isa very cominon nr:gm of many of the most
mdernble wodera families, both in the porth nud in the south, To our idens,
ign wide gulf Letween u_robber and n laudlord, bt not 8o in o native’s view:
!; swonderful how much in times such as those of the It con tary, the robber, the
rnd the zaminddr ron inte one another.”—(" (’amp&: s Lawa Tenuies in India ;
Club Papers, 1876, pogs 142 )



er actwn. Next he preaante-i an. ¢ ’.n'zi” sla.hr:g he
ly to undertake the duty of zaminddr and would offer such
a fee. On this pf\'tition tlle local officials endorsed a “fa!ﬂ'; (i

: :ins” on. sa.nad” granting the post.

§ 4.—-Poaaf:on aof the zammdér as ascertained in 1787,

i ’The@ pitpers huve been reprinted by the Board of Revenne in a collesti
ealled * Papers relating to the Permauont, Settlemant,” >




] the rmy'ats' i 2
o 2) he was the channel of all dlsbursemeuta i the distriet,

© connected with the revenue administration, charities, &e.;
;(5] ‘he could improve the waste land within the limits of the =

zaminddrf, to his own personal advantage ; by
( ¥) he could grant leases of untenanted villages or farms (these, -
of course, he could make more or less favourable, at 'hls; e
' pleasure) ; and ik
, :(5) he could distribute the burden of the abwib, or additional
' cesses imposed by authority; (those which he levied on
his own account were, of course, by a stretch of authos

¥ mty).
Some other ma.tters of less 1|nport.a.nee were a}so noted ; aud oniogs
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a simcessor with the approval of the Government. Originally,

I have said, the zamindir was made to account for all the

nue he received, and only deduct for himself a fixed allowance,

‘and a farther deduction for office expenses, charity, &e. And =

ab the later date, when Mr. Grant says he had everything =

he could get over and above the fixed sum he was bound

der to Government, it must be remembered that the assess-

of the land was perfectly well known by custom, and that

increase depended, therefore, either on arbitrary measures, ‘such as

vy of cesses, or on extendmg cultivation to land that had

erto been waste. :

] f § B.—Further growth.

" After a time it became the custom to assign to the zamfnddr

gertain lands called ndnkér, free of revenue, for his own subsistence,

nstead of, or in addition to, his cash allowance. ~ Of these lands he

became direct owner. Then he had hig “sir” or “nij-jot ™

ind——his own ancestral holding (as an individual) ; also, lastly, the
te land cultivated by aid of his own lessees or contract labourers,




alt to percawe how thﬂ za.ml'ndﬁr grew into his ultlmate posi
‘When this virtaal ownership had gone on for several generation
~and had become consolidated, the fact of a formerly different stat
 very naturally became little more than a shadowy memory. Our
_ly leglslators of 1798 could then ]ru-dly avotd ca}hng' the

In one respeet, however, the recognition aceorded to the zamine
s right in 1793 was a waterial advance beyond what practice had .
therto sanctioned. = Powerful as the zamind4r became in managing
‘he land, in grasping and iu ousting, he had no power of alienating
estate; he could not raise money on it by mortgage, nor sel
_wl:iole or any part of it. This clea.r]y appear«s f.mm a pronln-

"In some c¢ases whore there were no znm{udirs, properly so eslled, the wtﬁa’ﬁ
el‘eated them, Thus, in the distriets of Origsa (Kutik, Bilistr, and Pdrf) the
'Es had heen held direct by the Mardthids (aucordmg to the usuul system of l;]nt




] nve explamed muny of them got broken up soon a.ff.er the
ement of 1793, owing to the rigid enforcement of the revenae
rments,  Lu the districts which formed the Bibde province (with-
Tinddstani population) the zaminddris, however, were nearly all

ull, * Only a féw Hinda Réjas had retained zam inddrfson a scale
mbhng those of Bungal”

§ T—JSdglr grants.

Besides the zamfnddrs, another class of proprietary tenures
0se from royal grant. The jig{r was an assignment of the re-
aes of  a tract of country to a court favourite, a general, or a‘.
¢k, either to maintain a fixed military force in aid of the royal
rer, or hecause the tract was lawless, and could neithor be
srned nor the revenue eolleated, without a military fome. Jagirs
are in Bengal”, but more common in Bihdr,

§ 8.—Talng grants.

Another royal grant was the “talaqddri.” No mention of
vice was enfered, and a fixed t'.lmb-l.ent or tribute had usually o -
paid.* The talug was a royal grant of villages outside and inde-

Iudeed, the zaminddris there were much more analogons to, if they. were not
_ gieal with, the original proprietary hioldings, as distinguished from estates which
ere merely constituted on the principle of their heing convenient revenue-tracts.
-‘L‘hem is a note of Mr. Shore’s (Lord Teignmouth) gn this suhjecl which wili be fonnd
pp. 14448 of the Tagore Lectures of 1875,

i Mr. Geant (in 1787) aayl he only knew of three or four, and they were life-
‘zl"&ms at least i n torm.,




: ill'ﬁ'n'a.tura.-lly recognised it as independent®, Also the z

themselves often granted “ dependent talug” holdings inside
éatates—probshly to some of the more powerful of the ¢

Wheu we come to speak of Oudh tenurves, we '
what‘. 1mportant. results this very indefinitencss had iw

owth of the great ¢ taluqddrf” estates of that province.
Mr. Grant says that, originally, independent taluquir.s

, mhin&ﬁre, obtained m.mt:. of t.emtmy on promising to pay afi
fsum, subject to no future inerease.

A fee was often paid as ¢o
imiara.tton for the grant.

The taluq was always considered t

8 Begu!ahmn VIIT of 1793 (Bengal Code, Vol I, p. 20, note) lnid down s@vern
v;)i‘i'nm]llea for ascertaining whother the talug was to be “mwzqdri ™ (dependent) ‘o
dependent.
9 In the 24-Porgunuahs, I find it noticed that the zuninddv astates hud boen
- much broken up, and the portions separated and sold for debt or wrreurs, or gis ed
o When the settlement came on, all estates thab paid Rs, 5,000 revenus were

_"‘umindirﬂs." aud all paying less were called “ tuluge.”—(Statistioal Amm
‘Beéngal, Yol. I, page 262,)




8.— Question of il ownership in the case of Royal gr
1n all these tenures, so far considered, it will be obvious that -
ly the grantee was not, or need not be, the owner of the
~ In any cstate he might possess. certain ancestral lands; but
regards the whole, he was merely granted the privilege of real-
ising the Government share of the produce, or the Government .
demand, from the already existing villages and groups of
iders, and retaining part of it for his own benefit. On the
%h r hand, a grant might contain a good deal of waste land which
vould becowe the property of the grantee; or it might include lands
¥ his own, and then the grant amounted only to a remission
“the whole or a portion of the revenue demand. Exactly the
@ causes which enabled the zaminddr to become owner of the
, also operated to give a colour of proprietary vight, over the
e estate, to the tenure of the jbgirdir or talugddr. The
cestral holding was the nuclens; the power of arranging for
¢ cloaring of the waste soon increased this; and then came the
focts of sale or mortgage by a tenant who could not pay,
guster by violence, or the ahsconding of an insolvent, and =
consequent loeation of a new cultivator; thus the  pro-
tary right” grew from field to field and village to village,
in the course of time, it was held to embrace the whole.
o not wish to convey the impression that every .jégirddr
r assignee of ‘Government revenue, was granted the proprictary
ght in the soil, but only to show how easily such a grantee
uld improvo his position till he became the virtual proprietor.
1d the fact that such grants might only affect the revenue, and
the land, is clear from Regulation XXX VII of 1793, section 4,
hich says that these grants do not (i. e., do not necessarily)
h the * zamindéri” or proprietary right in the estate: a mau,

“for example, might be legally proprietor of a plot, though his sanad
to liold it revenue-free asa jégir might be invalid.

_ § 9.—Petly grants. _
. Besides these grants, which constituted the basis of the great




iiy the royal seal or slamp). They were all rea,lly proprwta
jgra.nts, :md usually of small extent. They were henhg.ble..

majorzty of the resident cultwa.tors » of Bengft who now appear e
as ¢ rmyats ” undvr the zummdars, would hava become laud-ownerﬁ,

:pngd Lo the.supcuor. .
- % Mugarrari ”” and “istimredr{” tenures ave of the same ki

,f‘f*‘Se_a Rogulation XXXVII of 1798, section 16, Ist clause, Al these i'esambls'
wliit ave called “mw’afi” fu Upper Ludis, ) '



- _-§ 11 —-Tﬁoae (2) due to engagements for clearing waste or
' improving estates parily waste.
A number of under-tenures also arise in connection mth oon-- ;
ots made by a landlord to clear and cultivate some waste portion
the estate?. Here it would be necesgary, aceording to the more
te position of the waste and the difficulty of reclaiming it, to
d out etrong inducements to some persons to take jangalbiiri
ring) leases and ijérd (corruptly “izérd ”’), long leases on light
'l'he hawé.la of Eastern Bengal isa t&nm'e of a.a:mllar klud.

01 g the natives of India, darwed from the fact that the oceu- g
18 the man who actually cleared the land ;—even t.hough sueh a."“'

L 8 12 —Those (3) due to armngmm;.fts Jor eollecting rents.

~ But a large class of under-tenures has been created by the land-
, on the principle which induced the Government in the first
ance to appoint the zamindér himself.

- 1 The tenure might be istimrdrl aloue, ie.,, perpetual as in time, but liable to
sessmant of rent, or (and wmore commonly) it was both istimriir{ and muqarrari,
'muqarrari-istimrir{ is a subordinate transférable and hereditary tennre of the five
s intermedinte between the zamindir nad the cultivator, The holder occupies
ame position towards the zamindir or other superior as the zamfndir does to the
fate.  These tenured are linble to sale in oxecution of & decress for avvears of rent,
A4 purchasers aequire them free from all inowmbrances created by the outigoing
Hblilsr (with certuin exceptions in favonr of culbivabing tenauts). They have their:
igin in the needs of the landlord who wishes to raise money, or in  desire to make
~provision for relatives or old servauts, or for the setblement of o dispute with a large
orefonant, % ® % % Thelavger kinds of mugarrari-istimrdr! exist-
{rom bafore the permanent settlement ave called talugs.”— (Sfatistical decouat,
ol. X1V, pages 158-40.)

2 Al these under-tenures have many varieties, In Tipperah [ find mention of
Mt mxty kinds of mluqs. enlled « mus]m.hhui, tak hsisi, ﬁg‘n.t muqa,f:&t chauhaddi,

. n-rﬁt‘f (wndlt:ounl}, ,&c‘.




. became content in their tarn to abandon direet connection
their lands, and to create sub-tenures in favour of persons w
undertook to malke them fixed venta) payments. The zamin
usually ook a fee or lump sum down, on granting the patni
thus discounting the increase which future years might obhers
wige have brought him in. = These * patnis ” were created in su
- numbers, that as early as 1819 a special Rogulation ou the sub.
| jeot was passed. The preamble to the Regulation VILL of that
. year, informs us that these sub-tenures originated on the estate of
the B.a,]a. of Bardwin, The Regulation declared their validity,
and enabled the landlord to recover his rent from the patniddr almost
5 with same powers as Government possessed in recovering against 3
 the zaminddr himselt. This Regulation is still in force®, and. th
© patni tenures are now extremely commen in all the permanently=
~ settled districts.
 “Theprosess of sub-infeadation,” says Mr. Macneils, © has o

 (Betny a ‘patni’ of a ‘patni’), and even further subordina
. tenuves, have been created in grest numbers. These tenures
~ and nnder-tenures often comprise defined tracts of land ; but th

tenants in auy particalar village of an estate now very wsually pa “3-

their rents to two, or many more than two, different masters, so
_many anuas in the rupee to each®, ; 5

»

3 Op * patoi talog,” more properly ©pattani” The bLolder is called paby
Fee Maeneile's Memoranduw, page 15. Mgl

4 Tn conneetion with Bengal Act VIIT of 1868,
. 8 Macneile's Momorandui, § 12, This has led to a great dificulty, on which sub_l
o furbhey chapter will be found ia the Memorandum (Fractional payments of vent
Chapter XVII), In the Ambila division of thc Punjab, we see something of thn




‘I‘lm
t he (ig doubtiul of his lessee, takes security and gives what is
tents. When he ceases to care about doing so, he, in his
aount he has been able to realise. Each detlucti_on,'_l;n fac;t‘., re-
sents the price of the grantor’s immunity from the risk and

uble of collecting the rents, and consequently the profit to be
yjoyed (enhanced by such extras as he can get) by the sub.

)56 fce of anyth.mg 1l1du.atmg a gurvivil of an xndlgeno.us oF Ccus~
omary system of holding land. The great tenure-holders are uas

y all expféssed in terms often derived from the Arabic and

*"same ind :—old Sikh jigirs now held by a multitude of sharers. Here the pro-

0 Zar-i-peshgi,—literally “money in ndvance.” The lease is cither o grant of the
Lt of collecting the rents of a eortain aren, with an adeance paid down as  seéority
'mt stsca! A eoawit, Y’o]s XI- X[l}, or a lease to mmw by. ﬂ.lc collegtion of rent,

Wner,. not wlshmg for trouble, grauts @ perm:ment pa’im‘,- or

led a zar-i-peshoi lease®. The sub-tenure-holder then collects

’--_.é(\taiau, and indicate rather the artificial nature of the tenancy,~its -
perpetuity, the fixity of its obligatory payments, its object, or its

:prmtm’s of the soil would be havassed if’ thcy had to pay a svprmlte fraction to e;wh




srhspsh o1 e_a_ateru districts covered with Jungle, for the
cient; or peculiar methods of land-holding; and the
tion of old 1ocal:sed m:td characteristic teruws. :

§ 13 --Smﬂ proprietorships in Bikdr.

But in the Bihdr districts the village systera had not eomp‘l
 disappeared ; and here we find, besides the tenures above descﬁ
gome which indicate a certain survival of an earlier economy. .
. chief smyvival, that of the village officers, will be noticed uuflu:
‘head of « Revenue Officials.” 1 have already made some re_ arks .

‘on the small size of the estatesin Bihdr, The fact is that in
‘of these districts, for the lirst time, we find the orviginal owner
_possession, and his position confirmed. ¢ The petty landlords of:
~ the districts, who generally belonged to the Bfbhan or military
~ Brahman caste, were probably the descendants of those who, befo
 the Muhammadan conquest, held thusa landa by mrhhuy tenuw
i from the Hindu kings?.” :
~ The émils or Government, revenue eo'llectors did not, as a 1*1110?*‘*
'zsueceed in ousting them and becoming zamindérs in their place
. bat the © mdlik,” as.the owner is ealled, retained the mapagement
*and paid over afl hig vents to the dmil (just i'1_1 fact as the zamin
at first did), except 10 per cent. which he was allowed. In m
cases, at permanent settlement, the old “ milik ”* was recognised
* the zaminddr-proprietor and settled with, In some cases, howey
“as might be expected, the Musilmén officials and grantees
sacceeded in ousting or reducing the méliks and becoming propii
. tors in their place; but it is curious that the old proprietary char
 ter was so strong that the new-comer almost invariall ¥ paidant € e
_prqpuei.ary allowance,” or mélikdna, to the older family: and
settlement; in cases where it was not possible to restore them, bl
" “milikéna allowance twas, Ly the terms of settlement, still f*ontlnt:
The sub-tenures in these districts do not materialiy diffec f
- those I have alveady described, and we find the sime system £

7 Statistioal dccount, Vol X1, pages 95 and 125,



Jstimrdri-muqarraris, and so forth, with su‘b-leases aalled “Xat-

na’’ and “ thika.,” : -

- It is remarkable, however, tha.t in many cases, ‘where the estates'

» small, there are few or no intermediate tenures®. The pro- .
vietors are .able to manage the estates themselves, and ca.nmat'
afford the luxury of foregoing a part of their 1entnl to secure the
ainder withont trouble. i
In come places “ shikmi” tenures are found, which in fa.ct cons
of small alienations of parts’of revenue- -free holdings: when °
hese holdings lapse and become liable to assessment, the shikmi
smains as a kind of tenant under the zamindir with whom the
ind is settled®.

Tn several of the districts “ ghftwéli*” tenures are found, such aa

r H_ba deseribed furthor on. There are also numervous free ten-
res for the support of religious objects, Hindu or Muhammadan ;
h are called brahmottar, shivottar, pirottar, hazrat, dargih, &e.
so are all tenures with something of a proprietary character.

§ M.—Tenants.

* The sul:ject rJf tenants in Bengal genel ally can best be dealb
rith when I come to speak briefly of the Rent Law, Here I will -
_only say that they are divided into two main classes—tenants mth
npancy righte and tenants-at-will.

1n most Bihar districts the tenants are called « jotddrs.” Rents
Bydmsmn of produce are still very common . Thus in Géya I find
he © naqdi” tenants are those who pay money, and they are called
hrklm *7 if permanent, and “ chikath > if on a temporary contracts
o “ bhéoli ” is the tenancy by division of produce ; classified into
¢ dénabandi ” when the division is pursuant to an estimate or
ppramement of the standing erop, and * agor-batdi ” if by division
of the grain when threshed out.

b Asin Tivhut,—8latistical Account, Vol XITL, page 110,
o As it Manger,—Statistical decount, Vol. XV, page 117, Shikmi *’ s from t,hg
Yersion shikam, the belly ;—one Lenure inside the other,

% And the conditivn of the tenautry wretched, as a consegnence,




counbry. Sueh tentres will be found most frequently in d1
i whem the village organisation is not altogether forgﬂbten.

- The Orissa districts, and those of the Chutiyd Ndgpur divisio
 will afford examples. A partial survival in Bibar has just hégu.#
. noticed, B

~ In the Western Dwérs and in the Chittagong district, cove
 with luxuriant vegetation, we shall see more pec.uhanblea
 tenure, dependent on the clearing of land and the association Qﬁ i
~ persons for this purpose. The same kind of tenures will also miore:
8 conspicnously appear in the districts now forming the sepa.mte pros
" yince of Assam. These tenures can best be described by localities.

§ 16.—-0!‘?886.

the parts further inland, somethmg of t].w same features as
Tributary Mahéls which occupy the hilly country. These tracts,
it will be remembered!, were possessed by chiefs whose cstate wa
called a “qila®.” The tributary chiefships are not within the lim
of the revenue-settled districts, but several chiefs having a simi
-‘positi(m within the distriets became zaminddrs. In other pa
there were no chiefs, hut a proprietary position was conveyed by a
~ gettlement made with the most prominent men. :
Among the tenures subordinate to these zaminddri tenures, are
the holdings which are the right of the headman called * muq&&a
dam ” (or pradhén in the south). Other village officials, who seom’
to have been accountamts, are also recognised ; and in right of thes
offices, are the tenurcs of the sarbardkdr (or parsathi in the sout:'
These tenures are practically proprietary. But that of the sars

1 Zee page 106, ante.




