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less to find some middleman over the community who should 
iade proprietor.

til the Central Provinces, as may bo supposed, the raiyatwari 
!’• : system was not without its advocates. But the Sasrar and NarbadaSp ‘ ... ■ . _

Settlement Rales of 1S53 were already in use, and under these 
. (after various tentative systems of farming1, which usually precede
, a more methodical arrangement) some districts had been settled.

The result was. that when the Nagpur Province districts came to 
; be settled (and afterwards the Nimar district), there was naturally a 

tendency in the minds of authorities, already strongly in favour of 
the North-West system, to extend it, and to apply the Sagar and 
Narbada rules which were ready to hand.

And these instructions (supplemented by further orders) were 
d -accordingly reprinted and issued by authority in 1863, as the Set­

tlement- Code for the Central Provinces generally. This Code has 
•'■■■■ ■’ guided the formation of the existing settlements, and it has only 

recently been superseded by a general revenue law, Act XY11I 
of 1881.

The adoption of the North-West system led to some curious 
results; for the difficulty was the same as that felt in 'Bombay. 
Wherever the villages were originally jo int (as in the districts 
bordering on Bandelkhand) the difficulty did not, indeed, arise. 
But in the other districts, where 'the villages were not of that 
kind, what was to be done ? To create- (or revive authoritatively, 
whichever it be) a joint responsibility, and so form villages on the 

- North-West model, proved as impracticable as M r. Elphinstone 
$v found it in Bombay10. At the same time it was not possible, eon­
s ' -istenth' with the system, to settle directly with each holder of
B B

» Some hope was e . idently entertained of overcoming this difficulty and getti np a 
/  : settlement on the pure North-West Provinces model. The instructions for the settle­

ment of Nliuilr in 1847 directly propose the creation of the joint responsibility) but 
tlio proposal could not be carried out. In the orders relating to the Sager and 
ISbu-bada territories of 1853, the joint responsibility is also alluded to side by side 
with directions for recognising a proprietary right in the nidlguzars. Hut by the 
time orders were issued for settling the Ndgpur province in I860, the matter seems 

* to have been regarded as hopeless, aud nothing is said of joint responsibility.
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vas it possible to declare all (ho land to be Govern­
ment property, and the landholders to he tenants or lessees of, the 
State. Such a plan had practically been tried in some districts 
and failed.

§ 30.— The solution proposed by Government.
The Government orders passed on the reports which describe the 

failure of these attempts2,- all pointed to one remedy. • A secure pro- , 
priefcary title must be created, and a settlement made with therocog- . 
nised proprietor. If there was a community of village owners who 
could be made jointly responsible, well and good , if not, the leading 
men with the strongest claims to a hereditary position must be J \ J  
selected, and the proprietary right conferred on them, taking care „ 
to secure by record, the subordinate rights of others who might be 
perhaps nearly in as good a position as the persons selected, and 
therefore entitled to every consideration.

§ 37.—History o f the Central Provinces proprietors.
Now I have already indicated that the groups of laud which 

formed the villages were held together by one bond, and that is, that 
they acknowledged the management of a hereditary, pa tel or head- T. 
man. The Ma-rathas were prudent financiers, and wherever their 
rule was firmly established, they always acted on the principle of 
not interfering with existing institutions; they found that they 
got much more revenue by dealing with small areas,—in fact with 
each landholder—through the patel. Consequently, they either 
assessed each holding, or fixed a total sum for the village, and lev the : 4 
paid  distribute this on each holding by a yearly “ lagan "  or revenue 1 j  !
distribution-roll The patel did not, however, pretend to bo owner 
of the village ; all he owned was his office and the perquisites and 
dignities which attached to i t ; and, in some cases, the “ watan or - 1
lands acquired in virtue of office.

1 A raiyatwAvf settlement was advocated in some quarters (as stated above), but it 
was not to be expected that tlio authorities of the North-West Provinces would 
approve.

* Which may be read in Nick ills’ haw of the Central Provinces.
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- Bat there were districts in which the Maratha power was not 
•firmly established, and there a more lax method of revenue-collecting 
was adopted; the same thing also happened when the power of these 
conquerors was in decline : contractors or revenue farmers were 
appointed, often to the ousting of the hereditary patel, who perhaps 
proved unequal to the task of punctual realisation, or perhaps refused 

' point blank, on account of the oppressiveness of the amount demand­
ed of him. From causes which cannot here be detailed, this institu- 

b ■ tion of revenue farmers had been introduced into most of the dis­
tricts ; and when our Settlement Officers came to carry out the orders 
they had received, in most instances they found the revenue far mer— 
the “ malguz&r ”—in a position of prominence, which made him 
appear to be proprietor of the whole village.

Accordingly, the mdlguzars, or in some eases the hereditary 
[,V patels (when they had themselves been allowed to engage, or had 

succeeded in Otherwise maintaining their standing), were declared 
proprietors of tire entire village, over the heads of the individual 
landholders; and the settlement was made with them. The require- 

: merits of system were thus complied with ; but, as usual, this crea­
tion of a middleman proprietor caused difference of opinion and 
difficulty as to the subordinate rights which had to be provided for.
The detail of this must, however, be reserved for a subsequent 
chapter.

• ’ : This creation of a new kind of right trader the influence of a
particular system, now that we look back on it as a thing done and 

, past, may excite some surprise. But in point of fact, the malgnzar 
had developed and grown into his new position just on the same 
principles as the Bengal “ zamindar"  had; only while in Bengal 
the “ zaimnddr ” was over a large tract of country, in the Maratha 
provinces the revenue contract was given out for one, or. perhap8 
a few villages. In either case, however, the revenue-farmer gradu­
ally grew into that position which our officials (obliged by the 
system to find some one to settle with other than the individual land 
occupant) easily translated into proprietor. He had originally 
certain lands of his own; if he were “ patel,” he may have held some



ii virtue of his office by a peculiarly strong custom : then he 
would Lave other fields which ho had possessed himself of by sale or 
mortgage, or even by violence : his power of managing $ ,e waste 
lands ip the village, enabled fiim to locate bis own people as cul­
tivators, and thus, in the course of years, he acquired an apparently 
proprietary character3.

§ 38.—Character <f the settlement.
Here then we have the fast development of the Regulation V II 

system into the settlement which—as in the conspicuous majority ■' 
of eases it constituted the official malguzar proprietor, and engaged ». 
with him—is commonly spoken of as the malhuzvrj sbttlbmekt ' 
of the Central Provinces. I t  must he understood that this name 
is given by the rule of the majority; there are districts in which 
the settlement is often with a jointly responsible community, on 
the pure North-West Provinces model; hut this is chiefly in districts 
near Bandelkhand; further off, the patel or malguzar proprietor is 
the most common.

§ 39.— Systems o f other provinces.
The other provinces with which this Manual is concerned are I 

represented by Ajmer, British Burma, Assam, Coorg. Ajmer is 
interesting as showing a complete survival of that form of land \? y 
organisation which followed when conquering bands of military |§f 
Ayan tribes (Rajputs) established a government,, but were not 
settled as a people. In  this district village communities were

3 I  shall not bo understood as implying that in till, or even in n  majority of 
cases, the process was carried to this complete issue ; otherwise, no objection eonld he St 
taken to the principle of the settlement. There can be no doubt that in the 
Central Provinces, patcls were often made proprietors who really owned nothing 
but their hereditary office and its perquisites; and many hiAlguziirs who hud not been •' • ' *
half a dozers times inside the village in their lives, suddenly found themselves called ,1
the owners of the whole. I  only desire to point out the undoubted general 
■tendency of things to develop in a certain direction; the least intelligent render *’
will recognise that, whether in the case of a Bengal zamfndar, an Oudh tailKjdir, 
or a Central Provinces malguzar, the process did not always become complete or 
arrive in any given number of cases at the same stage of development.



■ " -- -- quito unknown. The district was afterwards settled on the North-
West system, and an account of it is therefore included in Book I I I  
relating to that system.

' The remaining provinces are tinder, what I  may be allowed to
gfi call, the “ natural system," i.e., we have not created or recognised 
•'y “ proprietary righ t"  in one class or the other; we simply realise,
f’ according to old Native custom, a certain rate per acre, a tax on

households, or a fee upon each man who clears a patch of land for 
' iy cultivation, -while in villages which have regular and permanent cul­

tivation, a survey has been introduced and a regular settlement, on 
which, however, each cultivator is severally responsible for the reve- 

1 nue of his own holding. These provinces are represented by Assam 
and British Burma.

A few also of the more backward districts in the provinces 
,.l'\ which, as a whole, come under one or other of the general systems 

here sketched, are excluded from the ordinary laws under the title 
y j  of Scheduled Districts—a term which has been explained in a
,, previous chapter. These tracts often exhibit local peculiarities, and
. ' sometimes have local Regulations prescribing their revenue manage­

ment: When necessary, I  shall refer more particularly to these in 
r separate appendices to the chapter* on the general system of the 
>5 . province to which they belong.

§ 40.— Conspectus of the systems.
». • I conclude this introductory and general sketch, first with a
,/ diagram which will recall the chief features of the development of
lp§ our revenue systems, and next with two tables which will give
f  some idea of the general effect and results of land-revenue settle-
• merits. The first table gives the nature of the settlement and
»  the date of its expiry, the asses sment which resulted from it, and

. the cost incurred in making it. The permanent settlement of

Bengal is not included in this, as del ails of this can more con veni­
ent ly be given in the chapter specially devoted to Bengal. The 
second table shows the general average rate at which land is 
assessed.
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f»ositi'ou between fh.jeultU 
vator and the State).• j

Permanent settlement with------------------------------------------ ---  , , , r , , 2
zamindars as proprietors, A J "*1 ”PPlled. .*» ^ * “ 5 k«t §
2793 1 afterwards prohibited; still sur- fs

1 fl.'M regards some of the dls- §
triets. Attempts in some dis- 'j

Improved system of Bengal Uemerts “ * * *  ^°'ni‘v^ a"e set- S  :>k |
Regulation V II of 1822 ‘ . <3
and Regulation IX  of1833, i g
nonepermanent settlement - . ,, , ”
(usually  for 30 years). . ^  rmyatwan system (1820); 5

| J ' occupants regarded as propne- ^
tors, elaborate system of annual “

j ------------------ --------- -—:---j—  ------------------ ----- —  remissions, &c. (treat local vari- ■ ;'ii

Settlement with p r o p r ie ta r y  Settlement with ta lu q d d r s  Settlement with m ah n ti& rs ^  I S  l
j o i n t  commtsm tie s , through ever the communitiess over the individual oecu- * '  ' ■ ■.
W e s te rn tatlTProv iiioee  g n t o ^ k g s .  jO an tra l ^ a y  raiyatwiri system of field . -I
a n d  P an jab . P rovinces, of own^-

^  s.-yl <»n (Hindi- ^



1 1 Total cost o f! I - Vr'
! Permanent i * ,  ̂ settlement ! Percentage

~ . State of existing ; settlement ! " .J " * . operations Cost as percentage on one I of remrn on p . m. flr6
Province, settlements,'' will expire 1 (exclusive of jeer's revenue. | settlement Remarks.

j between assessment. revenue | outlay. „„
snrvey), ; >  '

________________!________________.__________ ;__________ ________________________________ !________ ________;______________  as.
Rf*. Us. j

N o r th -W estc .ru  i 1st revision of 1882— 1910 3,79,67,719 1,36*75,194 36 p e rc e n t, , j 34*5 Modern settlem ents gj
Proviuces. i old settlem ents i are more costly be- ^

: now nearly com ' cause much more ac- w
plete. | curate and complete <-?

Oudh . , . | 1st regular settle- 1893— 1906 1,14,21,814; 62,54,508 43*4 „  „  62*3 both as regards assess- w
* m ent (just com- m eals and the data
i plete). i for them , the surveys, ss

Punjab . . 'L a s t  made 1st 1894—1908 1,79,40,918! 76,76,128. Old settlem ents Made a t a th e  roc, >rds o f rights, 1=5
regular se ttle- stili curren t . 28*6 loss. aud all other details, £
m ents (some of Settlem ents Poor d istricts always ^  * S |
tbe earlier ones 18'>2—*1875 . 36’B 25*3 cost more than  rich &
are already com- 1872— 1880 , 60*0 17*4 ones, for a  settlem ent >-$ * <
ing under re- which produces 9  |2
vision). lakhs of revenue in  d  , —

C entral Provinces 1st regular set- 1880— 1S37 59,75,907 36,65,917 61 4  19*7 a poor d istrict, may,
tlem ent, 1858 though consisting* of 'M .
— 1869. th e  same operations o  'WS%

Bombay, exelud- L ast of th e  origi- ... 1,99,54,760 1.22,41,992 Early 1st set- done by a similar ^
ing Sind. nnl settlem ents tleraents . 61*6 25*0 staff, produce 16 in  a  £}

will expire 1900. Recent do. . 71*4 1 4 0  rich district. C?
Many revision Revised do. . 41*9 65 0 P
settlem ents al- j *
ready done. I

M adras (survey Between 1855 and 1892— 1909! 1,57,14.700- 82.11,415' 5 2 1  per cent. 1 0 0
settlem ent in  8 1S79. i j
d istricts). | Settlem ent made 1893— 1906! 66,20,753 21,90,946' 3 3 1  „  69'0

Berar ■ 1 1861— 1876._______________ !_______________________ \________________________________ ____________ ;___________  , ’

. — '  ' ■yfafmmt " V  ;*ng tie results of • nent [from data in Mr, SiacFs Men r.‘ /  - /  .
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itement showing general average rates o f land revenue4.
. _ _  _  ' ______: ______

Pat acre of re* Per aero of re- f Per head adult- Per head 
» Province. venue-paying venue-p.r, .ng ! male culti- total

culturable area, land, cultivated. vators, population, '

Rs. A. P. Rs. A. P. Its. A. P . Rs. A. P.

Bengal a n d  Assam . ...... ....... 3 5 8 0 9 10
North* Wes tern I'rovlaees. 1 7 6 1 14 6 -8 1 7 1 8 10 t
Aim er . . . . ........ ........ ............  1 4  2
Oudh . . . .  1 4 7  1 12 3 ............  1 4 0
Panjab  . . . . 0 10 11 1 2 9   .......... I  S 2
Central Provinces . . 0 3 8  0 7 2  8 7  10 0 2 6
JBerar • . „ * ........ . . . .  1 1 5  2 2 6 5 .
Coorg . . . .  1 10 3  2 12 10 20 2 10 1 *0 l i
British Burm a . . 1 1 8  2 2 1 11 13 0  1 lO 2
Bombay . . 0 14 3  1 2  1 17 11 8  l  U  11

M adras . . . 1 8  6  1 13 a  { s  l l  I ” ]  1 S 11

1 This is tuken from th-s Standing Information for Madras (edition of ls lo ).
5 Above >2 and above 20 years of age respectively.

Mr. Stack (in his Memorandum on Temporary Settlements,
1880, p. 35) gives also the following- table of the incidence of 
land-revenue on cultivated land per aero :—

Heaviest assessed districts. Lightest assessed districts,_'
I ,  II. I I I .  L  I I .  ! H I ,

Rs. A. P  Rs. A. V. Re. A. F. lls. A. P. Rs. A. P. \ Rs, A. P.

N -W  Provinces , 2 8 0  2 7  4 2 6 9  1 3 9  1 1 10 j 0 10 3
O udh . . 2  5 9 2 5 6 2 5 5 1 7 0 1 3 4  i 1 7
I W T ,  . . 1 15 6 : 1 13 6 1 11 9 0 7 8 0  5 10 0 3 3
C entral Provinces , 0 1 1  6 ; 0 11 3 0 0 10 0 1 0 0  ’ II j o  3 9
M adras • 3 J2  11 3 9 3 2 U  9  1 2  5 I 0  13 10 1 0 I I  4
Bombay . 4 3 3 3 6 4  3 6 0  0  8 1  0 7 5 . 0 7 1

__________________  _____ _ _ ______L ...._ L ____ ■

Mr. Stack also gives the average incidence of land-revenue per 
acre (somewhat different.from the above?, thus he gives the ?ate .
for North-Western Provinces as 11. 1-11-10, Panjab and Bombay 
euah I t.0-15 -1, Central Provinces R.0-6-9, and Madras E. 1-11-7.
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THE PERMANENT SETTLEMENT.

m  f. ■ ____ __ 1 * $ id t
y/- : -f, \ '* ; ; ' , - 1

§ 1.—Introductory.
T he limits of this work make it necessary for me to pinnae 

somewhat abruptly iuto the revenue history of Bengal. I  have no .
I space to introduce the subject appropriately, or describe the steps 

by w hich  the East India Company advanced from its first position 
as a trading Company to that of ruler of the whole country1.

I can here only briefly state that, first of all, the fort and city 
of Calcutta were purchased a s "  talwjs ” from the Emperor, and then 
granted revenue-free; that then tire Company was made “ zaratndar" 
of the whole district around Calcutta, namely, the u S t-Perguxi- 
nahs,”  and ultimately obtained a grant of the revenues ot this tract * 
also; so that, in fact, the Company became the freehold owner of the 
district. Then the "  chaklas ”  of Bard wan, Midnapore (Mednipnrp 
and Chittagong were granted revenue-free. Lastly, in 1765 (12th 
August), the grant of the Diwani, i.e., the right of revenue man­
agement and the civil administration of Bengal, Bihar, ami 
Orissa, was made over to the Company, on condition of payment to 
the Emperor, of a fixed sum of 26 lakhs annually, and providing 
for the expense of the "  Nizam at/’ that is, the military and erimi- 
ual part of the administrations.

‘ A succinct sketch will be found in the Tagore Lecture* for 1875, Lect ure 1 
VIT. See nlso Bengal Administration Report, 1872-73, Historical Summary.

■ The Diwani is often spoken of as giving the“ ' v irtual sovereignty "  in the ' 
country to the Conipany. TUeoMtieally, it vas notao, because the administration; of 
criminal justice, the appointment of new zaimudars.aud tlie military control remninen J
to the Mughal Eniporor, or bis Deputy 5 hut the revenue was the most important ;
thing, especially when coupled with the fact that it was the Conipany that held toe 
real military -power (see this explained in the Tagore Law Lectures for 1872,
Pl>. 26-27). '

l<, L ■
’ .



' ' IAXi> 'tFAEKij:, A U  tASD TJOH'at 00 VNDlA ' -i. *

* $ V . T h i s  put the Company into virtual possession of the three pro-
*' S :; vinees,—the Orissa of 1765 including only the present Mednipur

district, with part of Hugh, not the whole of the country now 
called by the same name,

m  . ■ . . .  ' .
§ 2.— Commencement o f British lluie. ■ •

For some time no interference with the native officials was con­
templated. In 1769, “ Supervisors ” were appointed in the hope of 
improving the administration. They were directed to acquire 
information as to the revenue history of the province, going hack 
for the purpose to a given era when good order and. government 
were universal ; they were to enquire into the real limits of estates 
held by zamlndars, the quantity of land they ought to have revenue- 
free, and the real “  rents ” or payments which the actual cultiva­
tors of the soil ought to make in each estate. Various other im­
provements were to he made, and especially , illegal revenue-free 
holdings were to be properly assessed aud made to pay. The cul­
tivators were to be protected from the exactions of the zamindars, 
and leases or “ pottahs ” (patta) specifying exactly what each man 
had to pay, were to be granted.

%  The intention thus to supervise the native revenue administra­
tion was no doubt excellent, but it failed entirely; and on the 28t,h 
August 1771 the Court of Directors at home announced their inten­
tion “ to stand forth as diwan, and by the agency of the Com­
pany’s servants to take upon themselves the entire care and manage­
ment of the revenues.'”

That was the beginning of our direct revenue control. But 
even then, the idea of a settlement and a recognition of the pro­
prietary right inland, had not; occurred to the Company's govern-

§ 3.— Sketch o f the early Revenue system..
At first, in 1772, farms of the revenue were given out for five 

years. The farms were given by “ parganas”  (small local divi-
i- sious of a district) ; unless a pargana gave more than one lakh of

f t’/ ■ ' ■



>> ’ - revenue, in which case t was divim 1, Coliec'■ 1 - ’ 
then appointed, instead of Supervisors, to receive the revenue3.

The existing zaminddrs were not intended to he displaced bv this ' 
arrangement; but they often refused to contract, so that other 
farmers were appointed, and in some cases much injustice was 
done.

Stringent orders were given to prevent the farmers robbing ' 
the raiyats, and to make them adhere to the “ hast-o-bud or i 
list showing the rents which it was customary for the raiyats to 
pay, and to prevent illegal cesses being collected.

When the five years’ leases were about to expire, i.e., in .1/76, 
a new plan was proposed. This time special officers were to be 
deputed to examine into the real value of the lands, and to conduct 
enquiries which would secure to the raiyats, the perpetual and 
undisturbed possession of their lands, and guard them against 
arbitrary exactions ; for the previous efforts to attain this end had 
failed, especially the plan of requiring the zamladar or the farmer to 
give a "  pafcta ” to the raiyat; no such leases were ever granted5.

When the farms actually expired in 1777, and the report of the 
Commission had been received, a sort of settlement for one year 
was ordered. This was made with the existing zamiudars for the 
sums which were on record as payable, or such other sums as the 
Revenue Councils thought proper. Zatniuddris held in shares, or 
with several distinct rights in them, were farmed to one person. A 
similar settlement was made in 1778, 1779, and 1780. lu  1781, in 
lieu of the provincial Revenue Councils, a Central Committee of 
Revenue was formed at Calcutta; but though some changes were 
introduced with a view to increasing tlxe revenue, the settlement was 
still made annually.

3 Xu the chapter on Revenue business and officials, the history of the Collectors. 
Commissioners, Ac., will be more fully gone into.

4 Literally (Persian) is and was in fact tin  actual and customary rent-roll d 
without arbitrary additions to it.

8 The authority for all this is ta be found in “ Haringtoa’s Analysis.” See also J  
Tagore Lectures for 1S75.

’• . . '• ’ ' :A ||
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'8:3 a further attempt was made to regulate the holding of 
■enue-free, to resume and charge with revenue those that 

............J without authority : the office for registration and enquiry
was called the “ ba’zi-zamin-daftar.”

The yearly settlements (latterly with zamindars always, unless 
expressly disqualified) continued till 1789. The fact was, that 
while tins series of settlements began by almost ignoring the 
zamindars and farming the lands, or bolding estates with the aid 
of a Government “ sazdwal," or manager, the plan worked so badly 
that it had to be given up : the zamindars were found to be indis­
pensab le , and so came to be more and more relied upon. Nor did 
the centralisation of the revenue control at Calcutta do any good,
because there was no efficient local control as well. Tim Committee,
far removed from the actual scene of operations, knew nothing of 
the real state of affairs, and the diwans, or local Government officers, 
combined with the zamindars and others to deceive them.

§ 4,_a .D. 17S6.— Arrival of Lord Cornwallis.
' In 1786 something like the present, constitution of European

District Collectors was introduced, aud the diwans, or native pro. 
vincial revenue agents, were abolished. The Committee of Revenue 
was also made into the Board of Revenue. An attempt was also 

5;'.;'-.,, made to revive the ancient qaniingos, to supervise the zamindars- 
In this year Lord Cornwallis arrived (September 12th) as Governor 
General. A Statute (21 Geo. III., cap. 25) had already (in 1784) 
directed a settlement of the revenues on an improved basis, con- 
, ,-juont on the failures which had been experienced during the cur­

rency of these yearly settlements, the history ol which I have brielly 
sketched. Lord Cornwallis was instructed to carry this direction 

1 . into effect.
fej,', The law indicated, as a means for effecting a settlement, an

enquiry into the real “ jurisdictions, rights and privileges ” of 
zamindars, taluqdars, aiidjagirdars under the Mughal and Hindu 
G overnm ents, and what they were bound to pay ; it also directed- 

Mr the redress pf the grievances of those who had been unjustly dis-

'i:M  . ..
4



pi need in i :. ‘ ’ourse of the earlier tentative and imperfect reveti^ 
arrangements. The Court of Directors suggested that the settle­
ment should be with the landholders, but at the same time main­
taining the rights of all descriptions of persons. As for the revenue, 
it was desired that there might he a permanent assessment, based on 
a review of the settlements and actual collections of former years.
I t  was thought that the various enquiries which had been ordered 
ever since 1705, would have resulted in a sufficient knowledge of the 
paying capacity of the estates, and therefore a settlement for ten 
years was ordered on the basis above indicated. The Court then 
thought that a fixed period of ten years would be better than pro­
mising a “ dubious perpetuity;” but they directed that, on comple- » ' 
tion of the arrangements, the whole matter should be fully and ; 
minutely reported on, so that they might have an opportunity of 
settling the whole question, without necessity for further reference 
or future change.

f  While these arrangements were in progress, the settlements
continued to be annual. Renewed attempts were made to abolish 
all extra cesses, and to register revenue-free lands.

Elaborate enquiries were conducted as to the real revenues of 
the different aawfndarfe and of the lands of which they consisted, 
so as to check the total assessments®.

§ 5.—Issue of ,• ides fo r  a decennial settlement.
Meanwhile, the rules for the decennial settlement were being 

elaborated. They were issued on the completion of Mr. Shore’s 
(afterwards Lord Teignmouth) celebrated Minutes of June and ■ ' 
September 1789T. The rules for settling Bengal, Bihar, and Orissa '
(as then constituted) were separately issued between 1789 and 
1790.

8 See Cottou’e Memorandum on the Revenue History of Chittagong (Calcntfa ,
I 1880), p. 50.

7 They are printed in the appendix to Hie Fifth Report of the Select Committee 
of tin: House of Commons (1813). there was an edition of this reprinted at 
Madras in i860.
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When Lord Cornwallis commenced the codification of the Regula­
tions in 1793, these rules (amended and completed) formed one of 
the Forty-three Regulations passed on the same day, and have since 
been borne on the Statute-book as Regulation "VIII of 1793..

This is the law under which the “ decennial settlement” of 
Bengal was made.

§ 6.—Result reported to the home authorities: the Permanent 
Settlement.

When the enquiries had been completed, report was made, as 
ordered, to the Court of Directors at home. There was much opposi­
tion, it appears, in the Council, to making the settlement permanent; 
but the Court of Directors, in a despatch of September 1792, eon- 

v, sen ted to the proposal, and Lord Cornwallis accordingly declared, 
by proclamation of 22nd March 1793, the decennial settlement to 
be “  permanent.”  This proclamation was also included in the 
Statute-book of 1793, as Regulation I  of that year.

The main features of that settlement have already been sketched 
in the introductory general sketch. They were—

(1) That t!ie zamhidars were settled with; and as they could 
not fulfil their obligations to the Siafe, nor take an interest in their 
estates without some definite legal status, they were declared pro­
prietors.

That proprietary right, however, was strictly limited; it was 
subject, on the one hand, to the payment of revenue to Government, 
and to liability to have the estates sold at once on failure to pay ; 
and it was subject, on the other hand, to the just rights of the old 
and original cultivators of the soil, “ the raiyats,” dependant taluq- 
dars, and others6,

t '  - . a gjn„. fQrt1i«r Considerations as to the actual rights of the zaimndar will be offered
in the chapter on the land tenures of this province. See also a mass of information in 
the volumes of an anonymous work published in 1879 (Brown & Co., Calcutta), and 
called •'•The Zamfndirf Settlement of Bengal.”  The author's object is to show, uot 
ouly that the permanent settlement with zanilnddrs has been a great failure s—that, 
be^oml paying the revenue, the aamfnddrs have done nothing of what was hoped from 
them iu the wav of benefiting tenants or improving their e s t a te s h o t ,  chiefly, to
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."■■■■ (S) The assessment was on the basis of the former payments, ^  ,
but in a consolidated form, extra cesses being absorbed ; and the 
total assessment in one lump sum was declared uneubanceable and

111 *iedf0rever*
§ 7.— Features o f the Permanent Settlement.

■ &9
f t  will be obvious to the reader that no practical object would

be gained by our enquiring what was the process of this settlement, 
which,' whatever its merits or demerits, is now a matter of history.

I shall only notice, therefore, some salient features in it which' 
have continued to affect the course of revenue administration in - < 
Bengal.

In the first place, unlike all the other settlements, which we 
shall have to study, the “ permanent settlement ” did not commence 
either with ascertaining the boundaries of the estates to’ be settled, 
or with a survey. This was perhaps the result of circumstances, 
and partly also the result of the views entertained as to the nature 
of the Government revenue and of the proprietary interest which 
the settlement was to bestow on the landholders.

Nearly all the occupied parts9 of the districts were divided out 
into zanundam. In  a few instances in Bengal, and more commonly 
in Bihar, the estate was that of a jagmlar, and some estates were

argue that the permanent settlement was intended net only to settle what the zanWn- 
dars should pay to Government, but what the “ raiyata,” or original occupiers—natural 
owners, if you please—of the soil, should pay to the zamfnilar; and that this part of 
the work has been never carried out to this day; consequently that, as a rule, the 
raiyuts are wretchedly off.

I t  is not the purpose of this book to take a side in any controversy j but it  most 
be admitted that a great deal ofstfong evidence has been produced in favour of this 
view. See also the various judgments of the Judges of the High Court in the great

0, Kent Case, Bengal Law Reports (Supplementary Volume of Full Bench Cases, p.
202 el seq)

9 I  «ay “ occupied parts,”  for at that time a majority of tho districts, especially 
those near the hilly tracts, had large areas still waste, hut nevertheless forming part of 1 'i 
the zaminddn, or at least claimed as such. Lord Cornwallis stated that one-third of 
the Company’s possessions was waste at the time when the settlement work began. ‘ 
The object of the settlement of 1793 was to recognise all the land, waste or cultur- . ,1 
able, in each zamindari, as the property of the wmiodir j but no doubt at that time 
there was very little certainty as to what was really included in the estate.

fell' , mf’; ’v-''dEjf ::\ ■■ ■ .
*%! ’ ,ik' , 1 •;
a c . ■ ' . • : , . '



'b jieH  by grantees called taluqdars10. But, whatever the title, the 
actual allotments of land forming the settled estates were those 
mentioned in the old native revenue records. There were no maps 
or plans or statements of area, but the boundaries of the estate wore 
vaguely described in words, and a list of the villages included was 
given; but the limits of these were very imperfectly known, 
especially where a large portion was waste. Each zammdar hold 

: - a document, or “ sanad,” under which the Emperor or his Deputy 
bad created the “  estate; "  and that specified the revenue that 
was to be paid.

All previous experience had shown that, without organising the 
districts into small sub-divisions for revenue-administration purposes, 
it was impossible to dispense with the agency of the zamfmlat*1. 
Even when each considerable district had one European Collector, 
aided by a staff of qanungos, it would have been quite impossible 
for him to deal with thousands of detailed holdings; how much 
more would this apply before that date, when, as from 1772-79, 
there had been only councils or committees for controlling revenue 
matters—at one time six of them for all the districts included in 
Bengal, Bihar, and Orissa !

Every effort to hold the estates “ klias, ” that is, to deal direct 
with the landholders without the intervention, of the zamindar, 
had proved such a failure, that there was always a return to the old

lEv’v
>» These titles will be better understood after reading the chapter on Bengal 

bomirea, which may be referred to at this point by the evident
1 This is vory instructive. Xu Akbar’s time, the whole country was divided outs 

into parganas, each with its vigilant revenue ami], and the pnrganas even had recog­
nised sub-divisions under petty revenue officers, its long ns this was kept working 
by a powerful Government, the revenue was not intercepted, the people were not 
oppressed. The momenttho Government became too weak to control this machinery, 
the sub-divisions disappeared, and then the revenue could only be collected by the 
Ujp.ney of great farmers, who undertook to pay n fixed sum for a certain portion of 
territory, saving the Government, the trouble of going into any detail. This was the 
system our early administrators found already long established. In the position they 
ware placed, it was utterly impossible for them to have restored the “ Akbarian ” 
method, as wo have now restored it in Northern India. The tahsildars and all the 
host of local officials trained and able to carry out such a system, are tho product 
of a century of British rule, i u 17t» no such persons could hav e been found.

"■ - ; y,
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‘v b system. No wonder therefore, that the zamfndar was finatl^ ^ fr . 
--egpted as the person to be settled with : and this, not as a matter 

of chance, but 03 one of deliberate policy, and on administrative 
grounds. When to this, the reader will add his reminiscence of 
what has been already stated of the way in which the zanoindaf 
himself increased in power and in his virtual connection with the 
land, it will appear still less wonderful that he should have been - 
declared and recognised as the proprietor, subject to whatever just % 
rights the people on the land below him possessed or were entitled 
tea.

§ 8.— Method o f dealing with the zandnddrs.

The direct consequence of admitting the zamindar to the posi- y 
ti'-a of an English landlord, was a desire to leave him in the enjoy, 
ment, as far as possible, of the independence dear to an English 
landholder. Whut need was there, the rulers of those days thought* 
to harass the proprietor we have established and now wish to 
encourage, by surveying or measuring his lauds and making an ] 
inquisition into his affairs? Fix his revenue as it has all along 
been paid, or correct the recorded amount if it is wrong ; sweep away 
illegal taxes, resume what land is unfairly held without paying 
revenue, and then leave the proprietor in peace. If  some neighbour 
disputes his boundary,—if there is room to believe that he is 
encroaching, let them go to law and decide the fact.

Besides this feeling, there was another which at first made a 
survey unacceptable. Strange as it. may appear to European ideas, 
measurement was looked on with great dread, both by zamfndar 
and raiyat. Whenever the raiyat had to pay a very heavy rent, or 
the zauuudar to satisfy a high revenue demand, both were glad to 
have a little (or often a good deal) mere land than they were in 
theory supposed to pay on.

* H I  may for once express an opinion, T would say that the failure of the per- 
lnanenfc settlement (and a grievous failure it lias been) is not due in tire settlements 1 h 
with zamiudiirs, but to the failure to carry out the intentions with regard to securing §1
the rights and fixing the “ rents ” of the cultivators (whose rights wore also milli J
‘proprietary ’) under them.

.
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I t Was always found an effective process under the Mughal rule 
to threaten a raiyat with the measurement of his lands; for his 
“ rent ”  was fixed at so much for so many bighas. I f  this rent 
was oppressive, as it often was, bis only chance of meeting that 

" obligation was, that he really held some few bighas in excess of 
** i what he paid for, and this would be found out on measurement. 

But that was not the only danger; the landholder well knew that 
even if he had no excess whatever, still the adverse measurer would 
inevitably make out that the laud held was in excess. By raising 
the “ jarih," or measuring rod, in the middle, and by many other 
such devices, he would make the bigha small, and so produce a re-

f  eult showing the unfortunate raiyat to be holding more than he 
was paying for ; and enhancement immediately followed. In the 
same way the zainindar liked a considerable, or at any rate an 
undefined, margin .of estate to extend cultivation when he was so 
disposed. Of course, the want of survey and boundary demarcation 
led, as we shall afterwards see, to great difficulty, and various 
enactments have been since passed to provide a proper register of 
estates aud a survey to ascertain their true limits; but it is 

S'?*,-- not difficult to understand why this was not at first thought of.
< ̂  Some curious restrictions were at first placed on the selec-

fcion of persons to be zammdar-proprietors. I t  was at one time 
v , t attempted to exclude from settlement, not only minors and 

females incompetent to manage their estates, but also persons'of 
•< notorious profligacy” or “ disqualified by contumacy.” These 

yy ; grounds of exclusion, being of course impracticable to prove 
satisfactorily, and being sure to give rise to great, scandals, owing to 
the necessity of an enquiry in Court, were ultimately given up. 
As regards estates of minors and others unable to take care of 

' ' their own rights, they were placed under the Court of Wards, and 
managed on behalf of the incompetent owners.

When there were several shareholders in an estate, there was at 
first a rule to make them elect a manager. This failed, and after 
a time the law was altered, and they were left to manage as they 
pleased, but were held jointly and severally responsible for the
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_^ibveime. The law, however, permitted a partition and a complete 
severance of responsibility, if the sharers wished it.

When there were cases of doubtful or disputed boundary, pos­
session was looked to; and if possession could not be ascertained, 
the estate was held by the Government officers (“ khas"  as it was 
called) till the dispute was legally settled.

If the zamiudar declined settlement (which was rare, for those who 
at first declined when the settlement was to bo for ton years, soon 
accepted when the proclamation of perpetuity was issued), the lands 
were farmed or held khas, and the ex-proprietor got a “ malikana,” or 
allowance ot 10 percent, on the jama’’ or Government assessment.

§ 0.—Dependent and Independent Taluqddrs.
The persons with whom the estates were settled were mostly 

zamlndars, hut I  have mentioned that there were other grantees of 
the State called taluqddrs. These were sometimes separate grants, 
outside and “ independent ” of the zamindar’s estate, in which case 
they paid revenue direct to the treasury. Sometimes they were 
found inside the estate as it were, and were then “ dependent ” on 
the zamiudar, and paid through him. Rules were laid down for 
determining when the taluqdar was to be settled with separately,
aud when he was considered as subordinate to the zamindar__a pro- o
p' ietor in tact in the second grade. In consequence of these rules 
a number of estates were separated off, and had the right of paying 
revenue direct to the Collector. It was, however, intended that -Si 
this should be done once for all. A few years later it was found 
that people still kept on asking to have ‘ taluqs* separated from the 
zamfndan, and it became necessary3 to give a year's grace for such 
applications, after which no more separations would be allowed.

§ 10.—Method o f assessment;—Akbar’s settlement.
In order to determine the assessment of each estate, no 

enquiry was made (as under the later Settlement laws) either 
what the produce was, or what the “ ren ts"  were as paid by

3 Regulation X of 1301, section 14
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lump assessments under the native rulers ; and these were roughly 
adjusted in cases where such adjustment was needed, and the 
isamtudar or other owner was directed to pay this sum. 

j  • I t  wdl be here interesting to enquire what the sums on the old 
:£f record were, and how they came to be so fixed4 and recorded. In 

cider to understand this, I must go back to the past history, and 
present a very brief sketch of what had occurred in the palmy days
of the Mughal empire.

During Akbar's reign there was a settlement something like 
onr modem settlements, but not at all like the permanent settlement 
of Bengal. Akbar, with characteristic shrewdness, employed a 
Hindu Baja, Todar Mai5, of great ability, to make it, and assoei- 
atoa a Mussulman with him. The settlement went straight to the 
actual cultivators of the soil. These, as we have.seen, were bound to
pay a certain share of the produce to the ruler. The lauds were 
measured, the crop estimated, and an actual division of the produce 
made.

A . 1
4 Aa refcw ds tl,e actual process by which our earliest Collectors made the 

■assessments tor settlement, the following description occurs in an article in th« 
Calcutta S e t  tew by Mr. Thornton, reprinted in 1850 

, “ The Collector sat in his office in the sadder (bead-quarter) station, attended
by his right hand man, the katiungo, by whom he was almost entirely gnided As 
each estate came up in succession, the brief record of former settlements was read' 
and the dehminny (dah-sau, ten years) book, or fiscal register for ten ;m’ 

t !'ecedi,,g tlie cessio” or conquest, was inspected. The kfoOu,.u u h then
f t  M^ dwh0  t,!C -"imfudar of the village..................Then followed the deter
■ iiunation of fclie amount of revenue. On this point also reliance was chiefly o W

ill the Octal, or estimate, of the liamingo, checked by the accounts of colk,eti 
and by any other offers of mere farming speculators which might hajoen to be 

•• forward.” ‘ 1
In such a process the assessment was not so likely to be fixed at an excessive 

rate, as the rights, of individuals to share in the profits left by its moderation were
to be overlooked. Mr. Thornton remarks that sometimes a man was put down as
proprietor, because hi* name was on the kanuugo’s books, although fit had really 
lost all connection with the estate.

41 * The name ol this Rdja has boon variously tortured into Toor Mull, Toral Mai,
and TOran Mtd. The palatal d  in the Hindi Todar is easily pronounced as r, so the 
uumo got to be Torar Mai, ami then misprinted Toran Moll.



Akbar’s reform consisted, first, in establishing a standard area 
measure, or bigha, and a standard measuring rod to tost it with.
Next, in classifying the soil into several grades or classes, and then 
enquiring what a big ha of each class eould be taken to produce es • i
an average. This served as a test. An enquiry was made as to . ■ =
what, in fact, the lands of each class in a given area had yielded 
during the last ten years (from the 14th to the 24th year of the 
reign) ; one-tenth of the total was taken as the average pro- . 
duction. The State’s share'was then to be a certain fraction of 
this average figure ; and that fraction was to be maintained un­
altered for the period of Todar Mai’s settlement, which was ten 
years®. Todar Mai’s object was then to convert this fixed fraction if \ 
of a known amount of produce per bigha, into a money equivalent, 
and so he took the “ tuba’ ” or one-fourth of the estimated produce, - , 
and valued it in money : this was the cash assessment. But Todar 
Mai was too wise to enforce such a no velty all at once with crush­
ing uniformity. I t  was left optional tp pay the cash mbat, or to- 
continue the payment in kind; only the cultivator must adhere to ■ : 
one or the other. When be paid in kind, the fraction of die pro­
duce belonging to the State was a different weight for each kind of ; 
crop on each class of soil. The cash assessment was, therefore,

■ •*
much simpler. In this way a cash assessment for the land became 
known, and thenceforth the revenue seems to have been always 
paid in money. This cash rate is spoken of as the original or 
actual assessment,—the “ as! tumar jama’7.”

§ 11.— The S'mdi or Abwdb.
I t  is not to be supposed that this was never afterwards raised ; (if

bat it was so by adding certain cesses called f<sfwav” { l i t , &*
- ' “ extra,” —“ besides ”) or “ abwab”  (plural of “ bah,’’ the heads

' i ‘ : >;
“ This is described in hectare I I I  of tlie Tagore hectares for 1875, page 68,' . ...pv'V

&c., and in Elpliinsfame’s History, page 541, 4c.
7 Tiiinar is a 'record or register, so that tlio phrase moans “ tlio original or simple 

jama ', ” or standard assessment on record. As to payment in money being general, 
see Mr. Shore’s Minute of ,1789 and authorities quoted in Cunnioginua’a "India and 
its llulers," page 172.
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»x subjects of taxation)8. These were calculated oil the same prin­
ciple as the jama’, at so much per bigba, or so many seers in the. 
maund. Akbar endeavoured to abolish these9, bat without success.
The ruler’s local deputy levied them on the zamindar, who was 
authorised to levy them on the cultivators. Besides that, the 
zatniud&r levied more petty cesses on his own account, and so did 
all the zanuuuar’s officials—his naib, his gumashta, &c. When 
these cesses got numerous and complicated, there would be10 a sort 
of compromise; the rate would be re-adjusted so as to consolidate 
the old rate and the cesses in one, and this would become the 
recognised rate, till new cesses being imposed, a now compromise was 

' effected. In this way, therefore, the revenue actually paid might 
■ gradually  rise, and the rates exacted from the cultivators rise also,

■'with more than corresponding frequency. The revenue actually 
realised was then composed of the asl jama’ and these extra charges, 
and was collectively called the “ mill. ” 

i ■1.
§ 12.— The Sayer.

Besides this land revenue, there were other imposts not connected 
with the land, and called "  Sail-,” or, according to the Bengali 
writing, ! Sayer.” These were taxes on pilgrims, excise and 
customs duties, taxes levied on shopkeepers in bazars (ganj) and 
markets (hat), tolls, &c. They amounted usually to about one- 
tenth of the laud revenue ; they also included charges on the use 
of the products of the jungle {lan-kar), on fishing (yal-lcar), and 

\y on orchards and fruit trees (yhal-kar),

s They were called after the name of tl>e ruler in renting them, or after the 
nature of the tar. Tima we find the >* klias navisf,” a tax to support the Govern* 
merit writers of “ sanads,”  &e. ; “ nazarton m m purari/’ a rate to enable the Deputy 
or Governor to send lus customary annual presents to the Emperor ; the “ fanjdan/* 
to maintain police; “ zav-i-mathaut,” comprising several items ; “ chputh-Marath*, ’ 
a  fax to meet the loss caused by the cession of part of Orissa to the.Maratuss,

' ' &c.} Ac,
9 A yin Akbari, Vol. I> 855. _
10 gee Mr. Justice (Sir Gh) Campbell’s judgment in the great Kent Case, B. D.

Eeports, Suppy. Vol., page 256.
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zamimUr had to account for to the;' State consisted of two kinds, ,,,
the “ mal” (above described) and the “ sair."

The sura under each head payable in total for the different 
“ mahals ” or estates included in each zamindarf, was placed on 
record and noted also on the sauad of appointment.

if ' hh ' -Uh
§ 18.— Tie British assessment.

The British assessment was made on a comparison and revision 
of these records as already stated.

But from the very first, an improvement, or at least a simplifi­
cation of the assessment, was attempted.

In the first place, we have seen that even as far back as the 
reign of Akbar, attempts had been made to abolish all ,<abwab J’ JS j 
or “ sfwaU' collections over and above the actual land assessment.

The British Government persisted in the same attem pt: there­
fore, on settling with the zamindars, it consolidated the land , |
revenue into one net sum, and abolished all the cesses, even those |
which, under the Native Government, were authorised. Unfortu­
nately, though the Government itself forebore any addition on 
the account “ abwab,” and proposed to punish severely the offence 
of such exaction, still the zamiudar used privately to collect cesses ■
on his own account from the people ; and it is certain that even at 
the present day such cesses are paid by the raiyats, partly under* 
the inexorable bond of custom, and partly from a sense of helpless- y* 
ness. For, though the authorities would at once decide against 
the exaction, still, the zamuular could always either conceal the fact 
or colour it in some way, or else make things so unpleasant for the 
raiyat that lie would rather pay and hold his tongue1.

1 The private cesses, as distinct from the authorised cess.,. of old days, are legion.
A few names will sufficiently indicate their nature ; thus, we find the “ mangan,” a 
benevolence to assist 1' nunfndtir in debt j “ nfijig,” a contribution to cover tha t
loss when tha other cultivators absconded or defaulted; “ parvani ” or " parbani,” a 
charge to enable the v,amfnd4r to celebrate “ parvus, ” or religious festival days. ' j 
There were also levies for embankments (pulbandi), for travelling expenses of the
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‘ star!> items were of course on a more legal and equitable 
Government, however, abolished them, or rather severed 

irelyfrom the land revenue. Whenever the zamiudars had

"C., & c . As regards the modern levy of cesses, I cannot do better than 
the Administration Report of 1872-73 (body of the report, page 23). j

care to go into more detail will also find, following the extract I make, a I
_ _ _ _ _  (v:rvj.,, t-s, allowing the variety and ingenuity which their levy displayed.
, “ The modern zatnfnd&r taxes his raiyats for every extravagance or necessity that

eiretm^iaiioes may suggest, as his predecessors taxed thorn .in the past. He Will tax' 1 
them for the support of his agents of various kinds and degrees, for the payment of his 
income tax and his postal cess, for the purchase of an elephant for his own use, for 

r;" the cost of Uie stationery of his establishment, for the cost of printing the forms of
■. ", his rent receipts, for the payment of Ms lawyers. The milkman gives his milk,

the oilman his oil, the weaver his clothes, the confectioner his sweetmeats, the fisher­
man his fish. The zstimndar levies benevolences from his raiyats for a festival; for a 

■ religions ceremony, for a birth, for a marriage; he exacts foes from them on all
changes of their holdings, on the exchange of leases and agreements, and ou all trans­
fers and sales ; he imposes a fine ou them when he settles their petty disputes,

;i and when tho police or wlicu the Magistrate visits his estates; he levies black-mail
on them when social scandals transpire, or when an offence or an affray is committed.
Ho establishes his private pound near his cntcherry, and realises a fine for every head 
of cuttle that is caught trespassing on the raiyut’s crops. The ubwf.b, as these illegal 
cesses arc called, pervade the whole zamtndiri system. Ju every zamlndari there 
is a naibj under the miib theveare gamdshtns; under the gumashta there are pivadas 

, or peons. The uaib exacts a ‘ hisabana ’ or perquisite for adjusting accounts
annually. The naibs and gumashtas take tiieir sham in the regular abwab ; they 1:.. ve ■ 
rlso tlicir own little abwab. The naib occasionally indulges in a ucninons raid in the 
‘ mofussi.1’ (the plain country away from tho towu or head-quarters). One rupee is 
exacted from every raiyat who bus a n atal, as he comes to proffer his respect#. 
Collecting peons, when they are sent to su muon raiyats to the landholder’s cutrherry,

. » » exact from them daily four or five annas as summons fees.”
Ou tho other baud, it should not be forgotten that .‘ill this need only continue 

as long as the people themselves choose : but in fact it is the engrained custom and 
is submitted to as long as it is kept within customary limits. Every potty native 
Official inborn to think that “ nasilu ” pickings and perquisites, are as much a part 
of his natural rights as air to breathe or water to drink. Nor will the public object 
as long as he does his duty fairly. When he tries to taka too much and does “ zolrn ”

, * (pal tv tyranny), the people will turn ou him, and a conviction for extortion is more ‘
or less attainable, according as the cnlprit still has friends or is generally in the 
black books.

There is also a bright side to the question: an amicable understanding with a 
raiyat for Some cesses will often obviate u good deal of litigation about rent enhance­
ment. Tins was the ease in Orissa. In Mncneile's Memorandum on the Revenue 
Administration, an interesting notice of the subject will be found. The people X':? 
complained of certain cesses, and the zamfnddr immediately responded by bringing 
suits under the Rent Act for enhancement, and by measuring t/e ir land.,; (seepage j
1 70. a ate).
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3 equitable claim, and consequently suffered a real loss by taking^ • * 
away from them the toils on roads and ferries, or the taxes on 
bazars and markets established oti their lands, they were com­
pensated,

The rest of such taxes (which a civilised Government would 
maintain), namely, tolls, customs, and excise, the Government itself 
levied under appropriate regulations, entirely separate (as at the pre­
sent day) from the land revenue. I have alluded to the {hot that 
under the name of sail- were also included certain reasonable, charges 
(ami not in the nature of an impost), such as payment for fisheries, 
iaugh  produce, fruit (jal-kar, ban-kar, and phal-kar); these were ’ 1 
excepted from abolition ; but Government handed over the profits 
to the zamiudars, allowing them to collect these dues as part of 
their own rights and profits,

Thus the settlement was made with the zamindars for one lump 
sum of revenue, which was supposed to represent the whole of wha 
they received directly in rent from the raiyats, less about one-tenth 
allowed to them for their trouble and responsibility *, 2

2 See Regulation VIII of 1793, section 77; and Whinficld’s Manual, page II. In  t ;
Native times it. was the same, The -'anundurs were to pay in the whole of their col* . , i
lections, less only it percentage allowed thorn Ibr the trouble (called mushahava) 
together with some allowances called “ niazkurat, ” which real!; were deductions for ■' 
charitable and religions purposes—to keep lamps at the tombs of saints, to preserve 
the “ kadam rasdl " o r  foot-prints of the Prophet, to give hlmirat or alms t« the 
poor, to pay the village or minor revenue officials, to support the peons or messengerp ' 
r.o keep up the office, &e., Ac.

If anything is wanting to show how utterlyunlike u “ landlord” the “ aiiruncta' ’> 
originally was, this will supply the want. He got noti ng in the nature o f rent 
from  the land. The actual “ miyat ’ took the bahmob of its yield after p .; in:> the "(Gf ;
Government share (tho balance to him being often small enough), and the. sanhudap 
hud to account to Government for the whole of his receipts, getting buck only sorb 
allowance as the State made loin to keep iv< his office, &c., and to remunerate*him 
for his trouble. Whatever lie made for himself was derived from revenue free land 
that held as “ r.ank&r,” or from tho levy of ceases. In time, it is true, tie eame to !
gel something very like rent. When the later Native rulers eontno 'ed with tho 
zamfridar for a fixed sum, this was soon to he regarded as something apart from the 
total rents paid in by the raiyats. In tho amo way our syai in almost inevitably . 
tended to regard tho zamfndtfr’s jama’ in the same light, and gradually provided laws 
for the recovery of the raiyats’ payments as “ rent ’’ mid for tlmir euluuu’ement 
under certain circumstances.

jj *»  ̂  ̂ . M ’ i ’ /  \
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fcher with the sair income and what they couter 
cultivation and improving existing farms, was 

.stituted the value of the proprietary title. :

§ J.4y— The Settlement Rules.
The settlement rules of 1789-98 laid down for Bengal, Bihar,. w  . -

and for Orissa (as it  then was) separate principles of assessment.
In  Bengal and Orisen, the actual revenue of the preceding year,

• or some year nearly preceding (which was to be compared with
fe  the accounts, and tested by the information which the Collector

had acquired), was to furnish the standard of assessment. In 
'■ Bihar, the standard was to be the average produce of land in any
. ordinary year, which would give a fair and equitable assessment.
4̂‘i’ Ip ' j I f  any land had paid a fixed revenue for twelve years past, that 
>r ' was to be accepted as the settlement rate.

With the single exception, then, of Bihar, where in many cases 
former accounts were not forthcoming, and where consequently an 
estimate of the produce of an ordinary yTear had of necessity to be 
made, there was nothing required as the basis of assessment, but a 
reference to old accounts, with such consolidation and checking of 
separate items and abolition of objectionable ones, as the declared 
principles of Government rendered necessary8.

§ 15.—Ldkhirdj lands.
Connected with the subject of the settlement must be mentioned 

: > the action taken with respect to “ lakhimj,”  or revenue-free lands.
A t all times grants of this kind had been made, chiefly either for 
charitable and religions purposes, or as rewards, or to enable tlie
b '

Spps ? In tlie Introduction I mentioned that many of the Collectors mid those on the
Board who knew actual . venue work, felt how very unsatisfactory such an assessment 
•was; and while nil Were willing enough to have it tHef. for ten years on the original 
order, they were aghast a t the idea of making such an assessment permanent. Lord 
Cornwallis, however, minuted against Mr. Shore (the ablest of the advocates for a 
ten years’ trial before further action) and insisted on declaring the land-tax ns he
considered it uo doubt—permanent, (Regulation I, 1703, section 2.)

V b ' '  -  ■' .
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THE tehmanenT settlements (^m
graHlee to keep up a military force to ,..id the sovereign. The 
nature of such grants I shall further detail when I come to describe 
the land tenures of Bengal. The number and extent of them " 
came to be very greatly increased in later days, when bad govern­
ment brought at once extravagant expenditure and a diminished 
revenue. Then i t  was that the ruler, being unable to pay cash 
salaries, began to remunerate bis zammdfirs and other officials by 
grants of land called “ naukar,”  or land to get one’s bread by, and 
“ ehakaran,” or land for support and payment of servants (ebakar). 
Revenue-free grants also were made, not as they ought to be, 
always by the supreme ruler, or at. least by his great provincial ' 
Subadar or Deputy, but by all sorts of unauthorised subordi­
nates.

And this state of disorder tended more and mote to diminish 
the revenue, since a zamindar would soon show, under one pretence 
or another, that a portion of his land was exempt from payment. j 
Some he would declare was his own land— f< n i j - j o t s o m e  
was his nankar, or allowance for service; more was “ kbamar/’ or 
waste which he had cultivated; some was granted revenue-free to 
some one whom he bad uo control over; some was free for support ' 
of police posts or "  thauas some was charged with pensions which 
he had to pay. All these matters our Collectors had to enquire 
into and put straight. The zamindar was relieved of the respon- i ! v  
sibility of paying pensions and supporting the police posts4, but. 
the lands said to be free for such purposes were assessed uud the 
assessment added to his jama’.

The zamindar was ne^t allowed his own uaukar, nij-jot and 
khdtn&r lands revenue-free, when he could prove a reasonable 
title to them, going- back to before 1705 (the year of the commence- 
uieut of the Company’s rule by grant of the Emperor), and could 
show continuous possession.

* Thdnsdari lands were resumed and assessed (see Regulation XXil of 1793, 
section 3); “ ctidkaran lands,” for the support of -village watch, were left in 
tin;estates ami no extra assessmentcharged (.Regulation V l l lo f  1793,scctiuu 41)



§ 16.— Resumption o f invalid grants.
, As regards the general question of assignments of the revenue,
' or grants excusing the payment of revenue by certain persons in
' • possession, of the laud, these were to be examined into and resumed

or held valid, according to certain rules which were first contained 
in Regulations X IX  and XXXVII ot 1793. But these rules 
failed completely, and in 1819 a new Regulation was passed to 
provide for the more effective investigation of the subject. This, 

;; however, succeeded no better, and lastly, in 1828, a Regulation 
for the appointment of Special Commissioners was passed. Even 

, this plan seems not to have been very successful5', and the Cora-
p, missioners were at length abolished in 1846, since which time the
t special enquiry has been practically given up. Of course any grant 

appearing at a later time could always be called in question it it 
appeared invalid under the law.

When these grants were found to have been made by the 
royal power they were called “ badshahi;” when made by subordi­
nate officials, they were called “ hukami.” As might be expected, 
many of the latter were made without any proper authority, hut

!  still the British Government desired to deal very liberally with 
persons who bad really been long in the enjoyment of such grauts. 
Speaking generally, all grants (by whatever authority) made 

7 previous to 12th August 1705 (date of the Dlwanf), if accompanied 
by bond fide possession, were recognised as valid, and all of later 

j date, if made without proper authority, were (with some few 
reservations) declared invalid0.

But it was determined that when the grant did not exceed 100 
.high.as, its resumption and assessment were to benefit the proprietor

6 There are of course a large number of intermediate Regulations modifying
P tlie original orders, and introducing now provisions ; but I do not think it necessary 

that the student should be troubled with them.

.. : « Markby: Lectures on Indian Law, page 3. There were rules which allowed only
a partial resumption, i.e., did not entirely take away the privilege, nor yet entirely 
excuse payment, but allowed a light assessment on grants made after 1765, but 
before the Company assumed the actual management in 1772. X do not propose to 
go into so much detail.



the zamftiddr of the estate within whose limits the land lay, and 
not increase the Government revenue, Only when it exceeded 
100 bfghds, was there to be an increase to the jama*, in which case ' . . . S 
the revenue was to he settled in perpetuity7. The land might or 
might not belong- to the zamiudar within whose estate it lay. The 

»  larger grants were probably held by grantees other than the zamm- 
dsr, and then t hey became separate or independent taluqs with their - 
own revenue assessment.

Revenue due on invalid grants of less than 100 bfghas was 
(as just observed) for the benefit of the zamiudar to whose estate 
they belonged, and such lands became “ dependent ” taluqs. As 
the zammdar was thus directly interested in “ resuming- ” or ’ 
charging ‘'r e n t” on the smaller plots, at first the law left the 
matter entirely in his hands, and he might resume without refer­
ence to any Court or Revenue authority. Not only so, but the 
grantee had to prove his non-liability to pay, in case he disputed the 
resumptioif. At first the zaraiudars, restrained some by popular 
feeling against resumptions, did not use the power, but after a 
time, and especially in certain districts, they began to do so ; it 
was then necessary to alter the law ; and now every such resump­
tion must be by decree of Civil Court.

«, i' ' " 1 0;) * ’■ ’. ’1§ 17.— Original design o f Land Registration.
'

I t w-ill next be asked, what attempt was made to prepare regis­
ters of estates and records of other rights under the Permanent 
Settlement ?

This subject does not seem to have attracted much attention 
at the time. As there was no survey or demarcation of estates, the 
only thing that could be done was to prepare a descriptive register 
showing names of the estates and the villages, and the local sub­
divisions of land included in it. But the first rules for such a 
registration, were both imperfect and impracticable. They were

yff'.'V '' . r-.-b ' \ '
t Regulation XIX of 1798, section* 6-8 ; and Regulation XXXVII of 1798, 

sections 6-8,

%  a * - " ' - ,
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arried Cut, and there is no occasion therefore to go mw 
i the subject9. I t  was only intended to show the estates of 

separate revenue-paying proprietors and the detail of the villages 
or groups of villages forming whole parganas in them. Often the 
estates had outlying portions, some even in other districts—these 
portions are spoken of as “ qismatiya "  villages6.

<| 18.— Registration o f Under-tenures.
No registration of under-tenures, or record of the nature and 

extent of the rights in them, was made.
The full consideration of these “ under-tenures ” belongs to 

another chapter; but a few lines introduced here, may make what
K  follows more intelligible. I f  no zammdars had ever existed or 

grown into power, the original holders of land in the villages 
would, in the nature of things, have been the “ proprietors/* But 
the zamfudar coming in as a superior, all of them sunk to an 
inferior position, but not all in equal grade : for those who were 
the original hereditary possessors of land sometimes were strong 

, enough to secure their position by getting a g ran t of their land 
hi taluq, or by a permanent lease with or without fixity of rent :■— 

t others who did not gain those advantages would still be entitled by

“id  * I  do not mean by the failure of the early records, to imply tlw.t the authors 
, of the permanent settlement purposely avoided a record. On the contrary,— 

“ The original intention,” says Sir G. Campbell, “‘of the framers of the perma­
nent settlement was to record all rights. The kfinnngos and pntwarfg were to 
register all holdings, all transfers, all rent-rolls, and all receipts and payments, and 

it; every live years there was to he filed i i the public offices a complete register o f nil 
land tenure*. Rnt the task was a difficult one-s there was delay in carrying it out. 
English ideas of the rights of u landlord and of the advantage of non-inteeferenoe 
began nr:rn and more to prevail in Bengal. The Executive more and more 
abnegated the fnnetions of recording rights aud protecting; the inferior holders, and 

:>* loft everything to the judicial tribunals. The patwdih fell into disuse, Or became 
the mere servants of the aomfndire : the k.infingos were abolished. No record of 
the rights of thu rniyats anti inferior holders' was ever made; and even the 
quinquennial register of superior rights which was maintained for a tiifto fell 
in to  disuse."—(Sir Cl. Campbell’s Land Systems of India. Cobden Club Papers;

f /  P- J4S)
§f,v ■ “ Qismat/* a part or portion separated o it
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•'^•52-tk- voice of custom (which even the zamfuddr could not wholly , 
ignore) to be hereditary tenants, and to pay only customary rent, 1 

The Settlement Regulation, however, though by no means %- 
noring such rights or wishing to destroy them, thought it enough ' 
to aeternuae»10 tiie case of the estates called “ laluqs”  whether 
they were to be separated as distinct proprietary estates, or left as 
under-tenures subordinate to tho zamindar. I f  the latter, the 
law secured tbe terms of the tenure to the holder. I a the same 
way long leases, either perpetual (istinarari) or at a fixed rental 
(muqarrari), were protected from alteration. All other lands were 
to be “ let” (under prescribed restrictions—•which were soon 
removed—as to form of lease and length of its duration) in 
whatever manner the zamindar might think proper; only the 
zamindar was required (1 ) to make the terms definite , (2) to 
revise the existing accounts which caused the raiyat to pay both 
ins “ asl” and extras or abwdb, and consolidate the rent into one 
oiuip sum; and (3) to charge no new ee3ses,n.

Ancient or hereditary raiyat* were protected in paying only 
at the established or customary rates; and even when the estate was 
sold for arrears of revenue (which cancelled all under-tenures and 
existing contracts), the resident or hereditary raiy&ts were still < hM 
protected, and could not be ejected unless they refused to take 
from the purchaser a patta at the established rates. The want of 
proper authoritative registers of such tenures and their holders long-
continued; and it is only of late years that the registration lias 
been put on a better footing. A notice of the present practice* 
however, belongs to a later stage of our study.

“  A t flre tan  attem pt was made to compel the g ran t of pettto  in a  particu la r f /. '■ 
form, h a t  tins was given up. The nuyats did not. understand the pattas t s  rv protoe- 
tiou, b u t ra th er regarded them  as instrum ents of exaction, siuoe few could read ami .■ 
write, nnd so they were afraid of being made to sign for more than  they thought 
th a t they , by custom, ought to pay. Afterwards, when the people became more ml- 
t-anced, the  value of the  written "pott-ah ”  us a protection became more appreciated 
By the  modern 1 »  (see Bengal Act V III  of I860, section 2) every raiyat is entitled 
to a lease, showing exactly his land and its boundaries, the ren t he is to pav , nd „ n  
particulars, so that there' oan be no m istake nor enaction o f eny payment show  
t h i  agreed ren t, unless the raiyat through ignorance or fear chooses to make it.
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§ 19.—Results of the Permanent Settlement. 
results of tlie permanent settlement were far other than

i
was expected.

There can be no doubt that at first the revenue levied from the 
zmnf utters and others made proprietors was heavy; but as the effects 
of British peace and security made themselves felt, and as the value

of land and 'its produce rose, and waste lands were brought under
the plough, the assessments became proportionately lighter and 
lighter1. And it must be borne in mind that every estate at the 

' ' time of its original assessment contained considerable, often very
/  large, areas of onlturable waste, and as this was entirely tin-
vi, assessed, all extensions of cultivation were the clear profit of the
i'/' •' ' v-.ammda.v2.
VV Before, however, these changes began to tell, the assessments,

though not excessive, were heavy enough to necessitate diligence 
■4y aud prudence ; and the zammdars were not able at once to keep

Iff#!': pace with the inflexible .demaud. In return for the benefits
it conferred, the Government required punctual payment- and no 
remissions. The zammdars were, moreover, unprovided by law 
with the means of enforcing from the " ra iy a ts” the payments 

f;: that' were due by them, with the same rigid punctuality. The
v consequence was a very widespread default. At that time the

•>*!’, law stood only to enforce a sale of the estate (or part of it),
*-! directly the zanundfir was in arrears, and it followed that large
J. numbers of estates were put up to sale.

•

III 1 The revenue assessed in 3790-93 was about 3 millions of pounds, and the
7-arrundurs were estimated to get us their rent a sum equal to about n tenth of the 
a bessnient. They no doubt got mo r e b u t  even if we say a fifth, instead of a tenth, 
the rental would he under a million, whereas a t the present day the net rental taken

K by the permanent settlement holders is over 13 millions, and the revenue (hey pay 
is Hi millions, the original assessment being increased (but only slightly) by the 
effect of assessment of resumed lands, unassessed waste, and so forth, in the course of 
nearly a century.

Kiii 5 Oovern merit no doubt afterwards resumed and assessed separately, some large
! i. , -arpasof waste, but it was waste Improperly or fraudulently annexed to the estate.

K jVfauy, if not most, estates had a great deal of .waste which was confessedly included 
in their boundaries..



C " I n  1 7 9 6 - 9 7 says the tato Mr. J . Macueile3, "lauds b e a r i^ ^ L i  • 
tol d r-venue of Sicca* Rupees 14,18,756, were sold for arrears, and ; 
in 1707-98 the jama’ of laud-- so sold amounted to Sicca Rupees 
22,7-1,070. By the end of th e ' century, the greater portions of . - j 
the estates of the Nadiya/ RajsWhi, Bisbnpurand Diuajpur Rajas 
had been alienated. The Bardivan estate was seriously eripp! d, 
and the Birbhum zamindari completely ruined A host 1 smaller 
zamfiiddris shared the same fate, in  fact, it is scarcely too much 
to say that within the ten years that immediately followed the - 
permanent settlement, a complete revolution took place ju the .7 
constitution and ownership of the estates which formed the subject 
of that settlement.”

In 1799 the Legislature invested the zamfadavs with a hotter 
power of recovering “ rents ”  from their raiyats; and theneefov- 
ward the Government revenues were collected with greater 
ease.

One effect of the “ Sale L aw ” was to reduce very greatly 
the size of the zamindans, for often they were sold piecemeal.' ,i 
The making into separate estates of taluqs, the owners of which 
established a claim to bo dealt, with separately from the /  
zanvfndavs, and the effect of partitions, has also tended to the 
same result: but this, as already remarked, was put a stop to in 
18018. *

In Bengal proper more than 89 per cent, of the estates are
" :J% Inow under uOO acres; about 10 percent, are between 500 and 

20,500 acres, and less than 1 per cent, are of 20,000 acres and 
upwards. In Chittagong, however, the estates were always small, 
and in Bihar there never were any very large ziumndans.

8 Memorandum on the Beveane Administration of the Lower Provinces of , 
Bengal (Calcutta, IS ’3), page (I.

4 The “ sikka ” -was the first rupee struck (in 1773) by the Company at Mur* 
stridabuJ, but still hearing the name of the Mughal Kwperor Shall ’Alum. H 
contained nearly 11 gmina (Troy) more pure silver than the “ Company’s rupee” 
introduced in 183d.

Seo Regulation I of 1801 ami Regulation VI of 1807.



~ § 20.—Districts affected ly the Permanent Settlement,
r * " The permanent settlement extended over the following districts

in Bengal, as the districts are now constituted i—
Cl"1.1., I Baldwin. NndiyS. ( Pahnii.

I Bunkum. Murstndabad. Mainiansingh,
j litrbhum. iJinajpur. Fiiridpur.

m Bengal .( Hdgli. MAldn. Biikirgnnj.
J Howrah. Rdjshahi. C h ittag o n g .
I 24-Pergonanh*. Rnngpur. Noakhili.
V Jastir (Jcssore). BAgurA (Rogra). Ttppornh (Tipra).

Dakha (Dacca).
( Muzaffurpur.

r Patna. * Barbhangn. Purniya (Purm all).
I*1 B n lin  . j  Gaya.  ̂ oklTir hut District! BbAgftlpor.y ;  « . , (  Bhaliflbatl. | g^ l ‘l Ti> but District.) Mnuger (Moughyr).

I Clm iuparan. j

S SoN litlA .—Part of ths Sontal Parganas adjoining the Regulation Districts.
1  _  ( h faduipur (Mitlnntiore)exce\ to n e  or two parganas which were se ttled

V  |  ORISSA . . along. w ith  Kntak (C uttack).
! *
I ; . Some estates in the Manbkum, Singblrarn, Lohardagga, and 

HazSribagb districts (now in the Ckutiya N;%pur Division) came 
under permanent settlement, because they were then in eolleetorates 
which farmed part of the Bengal or Bihar of that date.

E y . Part of the Jalpaiguri district also was permanently settled, 
ninuor the same circumstances.

v;. : , A portion of Sylhet was permanently settled, but the settlement 
did not extend to Jaintiva, nor did it touch anything but the lands 
under cultivation at the time. This district will be alluded to 
under the head of Assam, in which Province it is now included.
Part of Goalpara (also in Assam) was included in the permanent 
settlement®.A  v<(

t  . 6 The results of the settlement, and the condition of the tenants under it, both
in Bihar and Bengal, as questions of social economy, are well stated In Mr. Canning* 
ham’s “ British India audits Rulers” (page 168 «t *eq) Such questions,iuteresting 
as they are, are evidently outside the scope of » Revenue Manual,

k .  • jA
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' ̂  ^  CHAPTER II. ^

THE TEMPORARY SETTLEMENTS-

SrctIOV I.—T he estates t,table to temporary settlement. f t  

§ 1.— Districts not permanently settled.
T he  list of districts with which I  closed the last chapter shows 

that some parts of the Bengal Lieutenant-Governorship, as at pre­
sent constituted, did not come under permanent settlement. The 
exceptions are (1) districts which are not in a condition to he 
brought under any formulated revenue system ; they are possessed 
by Native Chiefs under political superintendence; they pay a sort 
of fixed revenue Or tribute to Government, and manage the details 
of the “ rents” or revenues of their own subjects without direct 
intervention of any British revenue law. Such are the mountainous 
portions of the Tipperah and Chittagong districts, called Hill Tip- 
perah (belonging to the Maharaja of Tipperah), and the Hill Tracts 
of Chittagong. Such also are some of the Chiefships under old 
South-West Frontier Agency in the Chota (or Cbutiyd) Nagpur 
Division, and the Orissa Tributary Mahals. W ith these this 
Manual is not concerned.

The districts with which we are concerned may be grouped as 
follows: —

(2) There are certain estates, situated in the midst of districts 
permanently settled as a whole, which come under tempo­
rary settlement.

(S) There are the districts of the Katak province (Kat-ik, *’ 
Bjlastfr and Ptfri) temporarily settled. In both (2) and' (g) 
the settlement law is Regulation V II 0f 1822,

(4) There are certain districts, such as Darjiling, the Western 
Duars (in the Jalpaiguri district), a portion of the Soatal

iflv'



til'Parganas, and certain districts in the Chntiya N&gpuf 
Division, in which the settlement arrangements are of a

S 1  shall therefore proceed first to explain how it is that estates
under temporary settlement are found in the midst of permanently 
settled districts j I  shall next (after some remarks on the Orissa 
temporary settlements) describe the procedure of a temporary set­
tlement; and lastly I shall devote a section to the notice of the 
fourth class, the specially settled districts.

|  t g -_hands not- included in the permanently settled estates.
' a  large class of estates temporarily settled is represented by 
the lands which were found not. to belong really to, or to he included 
m, the permanently settled estates, but to have been at the time of 
settlement unpossessed itself. I  have'mentioned that there was no 
survey or demarcation; hence the exact limits of a zamindari 
could not in all cases be accurately known. In fully-settled parts 
of t i!e country, where the limits of one estate touched the limits of 
the neighbouring ones, there was perhaps no room for doubt. But 
in many it was not so ; large tracts of culturahle but not occupied 
waste adjoined, and the question arose, how much of this waste is 
really part of the estate? All that the Collector had to guide him 
was a written description of the lands, .often in the vaguest terms. 
The estate extended on the north “ in the direction” oi such and 

' Kach a town or road, miles off perhaps. It was bordered on the 
’• south by the “ field where the red cow grazed,” ' or some other 

detail no more promising.* I t  was always intended that every acre, 
really forming part of the estate in 1T93, should come under the 
eegis ai the settlement; such waste might he brought under the 
plough for the sole benefit of the proprietor, no increased assess­
m e n t  being demanded. This was one of the means by which the 
estate, it was hoped, would become profitable. But it  was never 
intended that the estate-holders should encroach beyond their 
real limits, and annex, to their own benefit, large areas of 
land, which properly belonged to the State. The second Kegula-

land. i i m n B  •• vo rand tenures op India. ( q T



1819, therefore, declared that such excess was liable to ’ ; 
assessment. I t  instanced, as laud liable to such assessment, islands 
aucl alluvial accretions formed since the permanent settlement j : - 
lands cultivated in the Sundarbans (the tract of alluvial land in­
tersected with creeks between the mouth of the HdgK on the west 
and the Mogna river on the east1 *) ; and certain waste plots given 
out under lease, within the actual limits of permanently settled" . 
taluqs, but expressly excluded by terms of the pate a or lease from 
the opeiation of the settlement. But this Regulation did not say 
anything about the ownership of the hind, only about its being 
assessed. Some would naturally belong to Government, e.g., al­
luvial lands and islands not forming part of estates ; but otherwise 
it was not the intention of the Regulation to eject or disturb the >• 
possession of the occupiers when that was a settled thing, but ’* 
simply to secure the Government revenue. Indeed, Mr. Macueile 
says- that when the occupants of such lands refused the terms of 
settlement they were allowed ,c malikana, ”  which shows they wore 
considered owners. Such lands are Called “ tauffr," o r “ excess ” 
over and above what was originally included iu the Settlement.
At first it does not seem that any great care was taken about such 
eases. II there was any show of possession, the proprietorship was 
allowed, and the land was assessed. Under the Regulation of 1793 h § § |■ 
the assessment was permanent3 whenever Government transferred . • ■

1 And forming th» southern or delta portion of the distiiots of the 24- F .. „m 
nabs, JesKorc-aiul Bakirganj. “ ■:

• Memorandum, 'seeiion 167. Regulation III of 1828, how over (though 
primarily to legalise the appointment of Commit nets settle eases of i„V!,lid 
tenure), alludes to the case ot unoocupiid lands, and removes any possible doubt about •" p I  
their being State pmperty. Indeed, iu one place the Regulation goes beyond this W ®
,,nce u lioclme3 the Sundarbans to bo State property, allAouyi parts of it had been Ai
occupied before In 19. The Regulation was not apparently acted on before a consider. £
able area of the lauds alluded to iu the Regulation of 1819 had been allowed Hie J
benefit of a permanent settlement, Such lauds are chiefly on the high ground on 
the northern limits of the Sunder baus, and represent encroach me its from the |  
regularly settled estates beyond.

:i Kegulation 1 of 1793, section 8. And so when a ramfndar’s land was '.  . t o ■ 
sinned’ as being claimed under a grant which proved invalid, the laud was settl 'd IK; 
permanently.

5 ,
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nr absolutely gave up the proprietorship. But in eases where there 
was show of proprietorship, the land remained in the hands of 
Government, and might be leased on special terms, or reserved for 
subsequent use or disposal as the case might be.

;] b A few years later (1828) the subject was more fully entered
into, and then the right of Government to all unowned lands was 
distinctly asserted ; and as in the coarse of the years between 1819 

|  ? ji arid 1828 the temporary settled Regulations had been passed, the 
settlement of all unowned or unauthorisedly occupied land was 
temporary, a., long as Government retained the proprietary right 
m it.

§ 3.— Other lands Halle lo settlement.
'■'dr Then, again, there may be lands forfeited for crime, or escheated 

owing to failure of heirs. In these cases the estates become the 
property of Government, and require to be settled.

So also when estates (whether permanently settled or not) 
are sold for arrears of revenue, and no one bidding, Government 
buys them in ; all previous arrangements become cancelled, and such 

gsr, . estates when re-settled, come under temporary settlement with 
farmers or others as tenants of Government, the proprietary right 
accruing to Government. If Government parted with the right, 
it would be bound to give a permanent settlement, as section 6 of 
Regulation I of 1793, above alluded to, is still in force4, 

c • So also with alluvial lands that are liable to assessment as
accretions to estates. These may be private property liable to 
assessment, or (under the operation of the Alluvion law) be Govern­
ment property6 if they form against estates which 'belong to 
Government.

L? 4 This was recognised  when th e  G overnm ent o f In d ia  p u t  a  stop to S ir <3. Camp-
W 'a  sales of proprietary r ig k to u  a  tem porary settlem ent (which was illegal) 8ee 
B eard’s Rules, Vol. I ., Chap, I I I ,  section I I ,  a rt, 7.

■' •’ 1 shah not in th is M anual a ttem p t to go in to  d e ta il on th e  subject. The S e ttle ­
m ent M anual of 1879 (section X II)  gives much inform ation w hich m ay he referred  
to . The assessment of alluvion is dependent ou a survey (which is not m ade ofteuer 
th a n  once iu ten  years—-see Act IX  of 1847) of lauds liable to  river action. There 

; ! are  special rules fo r these dearab  surveys us they  are called (diyara =  island). L aud 
th a t  re-form s on the  site  o f  land which was once perm anently settled is no t liable to
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"This sufficiently explains, it’ it does not exhaust, the kinds of 
estates that may come up for settlement even within the districts *!
affected by the permanent settlement. I t  may be added that, 
though the labour involved in these temporary settlements is con­
siderable, the area under them yields only about 8 per cent, of the 
total land revenue®.

0 1 these lands I  have before observed that some of them may 
be private property subject to Government assessment, and some are 
Government property. But all the lands are equally brought un­
der settlement operations7.

, Sag!
§ 4. Districts illustrating the foregoing remarks;—Chittagong, ■ %
Before I pass on to describe the rules of the temporary settle­

ment, I may take occasion briefly to describe two districts which 
illustrate forcibly the effects of the Regulations of 1819 and 18S1S 
regarding the right to assess (and under the latter to claim also) t  
the lands not included in the estates permanently settled.

Chittagong8 is one of the eastern districts of Bengal between 
the sea-coast and the hills which separate Bengal from. Burma. - f $ !. 
The soil is rich, but in 1793 a large portion was, as might be ex­
pected, still covered with luxuriant and tangled jungle, the clearances 
being' chiefly in the level plains suited for rice-lands. There had -

. ' ; " ' , ' f  ' . 7 ; III
re-settlem ent, B u t new laud added is a new estate, in  fa c t;  i t  may be either 
settled as such a p a rt from the  old estate, or may, w ith the  consent of tin: Collector, * ? »£,
b« incorporated with th e  paren t estate . A ct XXXI of 1868 regulates se ttlem ents of 
alluvial accretions to estates.

6 M acneil^s M emorandum, section 23.

All exam ple from aatual fac t will illustra te  these rem arks mid show how the 
lands of a d is tr ic t may, fa r  revenue purposes, come und er various categories. In  tho S  §
Tippernh d is tr ic t the  estates are  classified as follows (Statistical Account! Bengal 
Vol. VI, pages # 0 - 4 0 ) ■  • ° ' . t  ',

11 8
No o f  c s f a f e e g ,  -  ^ - i

( 1 ) Perm anently  settled  estates (of 1793) . . . .  ]
(2) Resumed U khiraj ( (i0 . ) . . _ o .  ’ <,s  . j
(3) Islands, & c , settled under Regulation I I  o f 1819 . . . 10 3
( i )  E states sold out and perm anently  settled (Regulation V III

of 1793, section 6) .  . 1 6 7
(5) Tftluqs and ija ras tem porarily settled  . .

41 Properly Cba^dirraufi, ■%,



'’been no natural opportunity, save, in' exceptional cases, 
growth of large zammdarf estates. The different settlers formed 
groups or companies, and each cleared one plot here and one 
there. The leader of the company was therefore looked oa as the 
superior owner of the whole of the plots. The group, which vtas by 

, > no means always contiguous, was called a taraf ■/’ and the person
•• .who was a t the head (or his descendant) was called “ tarafdar"

Such settlers were called on by the Muhammadan conqueror for 
help and feudal service, and were recognised as jagfr grantees of 
the land by stated area. So also tarafs were founded by the military

I ,. force sent to defend the province, and these tarafs were also held in 
jagiriil lien of pay. The consequence was, as early as 1764, all the 
occupied lands (which alone came under settlement;) having been 
granted by area, had been actually measured*. The permanent 
settlement then extended only to the measured lands as they stood 

/ in 1764.
, All land cultivated subsequent to that, is locally spoken of as

<• noabad" (nau-abad — newly cultivated). And the ways in which 
% this nau-abad came to be cultivated were various. Under Regula­

tion I I I  of 1828, such cultivators would have im title whetever; 
but this was not at first looked to : assessment was the first object, 

f g -  In the first place the “ tarafdars ” began to encroach on the waste 
all round and extend their cultivation without authority. This led, 
to repeated re-measurements on the part of the authorities, and to

K a great deal of oppression and bribery, owing to the action of 
•' informers and others who threatened to inform regarding the 
encroachments, if not paid to keep silence. -A great number of other 
persons, mere squatters, also cultivated lands,

itefc
§ 5.— The Koabctd Taluqs.

All the “ nan ah ad "  lands could claim nothing- but a temporary 
■ settlement. I t  happened, however, that one of the old estate-holders 

laid claim by virtue of a sauad, which afterwards proved to be

Si, • Sec Chapter III, on Tenures, for some further reraurln on the *• tarof. *’ .See also
C otton 's M em orandum  on Reveirae A dm in istration  of C h ittag o n g  (1880), pages 7,
8, 10,

&, : • ,
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ftiriged, to have had all the waste in the district granted to him
in 1 7 9 7 . An immense correspondence, ending in a lawsuit, followed,
and lasted for nearly forty years10. The result was that Government 
recovered its right, bat had to allow the zanaudar so much land as 
really belonged to his original estate. This could not be found out 
without a survey, and the opportunity was taken to survey the whole • j 
district, with a view to the proper separation of the old permanently 
settled lands of 1784 from the nauabad lands. The process took seven 
years to complete (from 1841-48), and the settlement was made by 
Sir H. Ricketts. All the “ nauabad ” lands were surveyed, whether 
held by squatters or taken by encroachment by the original tarafdars; 
but each plot separately occupied was, as a rule, formed into a sepa­
rate taluq, though some few .were aggregated : 32,258 little estates >:); 
were thus formed. A small number (861) of these, that paid lls, 50 
revenue and upwards, were placed directly under the Collector, and 
the host of smaller ones were grouped into 196 blocks, each of 
which was at first given out to a “ circle farmer ” to be responsible 
for collecting the revenue. The system was afterwards abandoned 
in favour of khas management by aid of local Revenue Officers. ■ j

Nor was this the only trouble in Chittagong. The invalid , b 
revenue-free grants, to which I have already alluded as liable 
to resumption and assessment, were peculiarly numerous ami in tri­
cate ; even after relinquishing all cases in which the holding did 
not exceed JO high as, there were still 86,683 petty os tat os sepa­
rately settled. Many of these had to he permanently settled under 
the law alluded to previously (see page 192). There were also a large 
number of small grants or leases made by the revenue authorities 
and called clearing or “ jangalburi ” leases1.

Thus, the Chittagong district consists of a mosaic- of petty :!
estates; here a plot of old permanently settled land, next a juugal-

30 When tiro fraud was discovered Government dispossessed him of the whole, '" a
without discriminating those lauds to which he had n just title, from those fraudu- : A.l
lently obtained Tiro Sudder Court decreed in his favour for the original estate, but" :
gave Government the rest. (Macneile’a Memorandum, Chapter IV.)

* There were 1,290 of them, of which i.OOii, settled originally for 35 years, gave 
only Its. 2,176/evrHUu between them !

N frfcg



"buri plot, then a recovered and assessed encroachment, next a 
squatter’s nosbad taluq, next a resumed labhlraj holding j and 
in all or some of them, the proprietary right may he very 

\ different.
$5̂  And, then, the question arose, what sort of title was to be con­

ceded to the people who held those nau&bad taluqs and had been set­
tled with? Various plans were proposed; a t one time a permanent 
settlement was offered, but under such conditions that only a very 

: few taluqdars accepted it. Afterwards this was completely aban­
doned, The exact position of a nan&bad taluqdar long remained 
doubtful. But it has now been settled by an order of Government, to 
be that of a tenure-holder in an estate the property of Government.

t
Tbe holder is entitled to retain possession on the terms of his present 
lease (of 25 or 50 years), and on the conditions of the existing settle- 

I  meut. On the expiry of the current settlement, he will be entitled

jgs* to continue, if he accepts the terms of the re-settlement. If  he 
’ does not, he forfeits all right to the tenure.

, The temporary settlement of 1848 was made for 50 years in the
case of those taluqs which had their cultivation pretty fully 
developed, but for 25 only in the jangalbfirf taluqs where much land 
was still waste. These latter are accordingly now under settlement2.

The ease of Chittagong is so curious that I feel euro the reader 
will hardly regret the time spent in studying it.

§ 6 .— Case o f tie  Smdarians.
I  must briefly allude also to the Sundarbans, because the Forest 

Officer has an interest in these tracts; and they again illustrate the 
case of lands which are not covered by the permanent settlement.

The estates, that were originally either encroachments by the 
zamindars of the neighbouring settled districts, or were brought 
under c u lt iv a t io n  by permission in early days, as “ patftabfidi 
taluqs, are found on the higher parts of the delta, i.e., along

2 The work began in 1875-76 ; by 1879, 458,540 acres bad been surveyed* leaving? 
189108 acres still to be done 435 taluks or estates bad been assessed at rates averaging 
2-6-10 per acre (Stack's Memorandum).
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>' ■ northern lim it: these wen held ‘ > come under Regulation 
II  of 1819, and were permanently settled with the zammdars of the 
adjoining districts. All other squatters, however, would, under 
the Regulation I I I  of 1828, have no title whatever, even though 
settled with for revenue.

That this is so in principle there can be no doubt • indeed, i t  
has been so decided by the High Court and by the old Sadr 
Dfwani A dal a t ; but, practically, the orders that were passed 
respecting the settlements of the several blocks of cultivated land t- 
must be looked to in each case, since these may contain admissions 
or recognitions of title, modifying the principle, and which it 
would be inequitable to ignore. Lastly, there have been from time 
to time rules for disposal of the waste; and though none have Seen 
very successful, still a considerable number of private estates have 
grown up under them.

There still remain large areas covered with peculiar and charac­
teristic tree growth, from which forest estates have been selected 
for preservation.

§ 7.— Waste Land Rules.
I t  should be here stated that when plots of laud still waste 

are, under the modern “ Waste Land Rules," given out to lessees, 
they are not settled under the Settlement rules, but are specially 
provided for by the terms of the grant.

§ 8.— Statistics o f temporary and permanently settled estates.
The following figures will give a good idea of how the lands 

of Bengal are distributed, as regards their forming estates perma­
nently settled, or temporarily settled.

They are taken from the Board’s Revenue Report of 1879-80.
The four classes will he easily intelligible to the reader. The 
3rd class indicates estates where the proprietary right is 
vested in Government, though the position of the “  tenant ” 
under Government, is, to all practical intents, almost as good as 
that of a proprietor of his holding, lu  the few estates called

,v



“ Haiyatwarf "  the individual holders are recognised as separately 
[' ’ assessed "  occupants ”  or owners of their holding just as people are
■■ in Bombay or Madras. These estates are very few and are scattered.

Thus 6 are in the Darjeeling and Jalpaiguri districts, 5 in S^ran, 
, f» in the districts of the. Bhagalpur division, and 5 in Lohardagga 

, i . \ ' ,i«id Singhhum.
'\ d'fu.'. ,      _______ ___  _________ _______i.......... ........ .... .....[H. ? * " I ” " ' ■ j ’

Class I. j Class IT, Class II I . Class IV.

H  Y,AB‘ S nraUy ! & $ “ " 1 Tom ^om lly Government Eaiyatwarl.
estates estates. estates.

1878-7!) . . 138,031 j 7,606 2,573 23
1870-80 . . 139,019 j 7,643 2,618 22

Section I I .—The Settlement oi» Orissa,

I  have mentioned that this system of settlement has been ap-
- plied to the whole of the districts in Orissa, called Bal&siir, Katak 

; (Cuttack) and Puri.
In  1803 Lord Wellesley conquered these districts from the 

Marat has, and the country consists of two main portions— (1 ) that 
along the coast formerly known as the “ Mughalbandi/’ compris­
ing the districts of Baldsdr, Katak (certain parganas in the Medni- 
pur district were also settled along with it) and Puri; (2) the 
hilly tract further inland forming the “ Tributary malials •/’ this 

V was formerly called the “ Kdjwara”  and was held by chiefs called
- "K liandaits/’ The territory of each chief is called his <{qda,s.” 

The Marathas settled with them for a fixed quit-rent or tribute
: : called “ tauki.”

On first coming into our possession there was a distinction made 
between the Kbandaits on the east, i.e., nearer the coast districts, 
and those further inland and in the hills ; the latter were, and still 

v;> are, left as semi-independent ehiefships, paying a fixed tribute; but

a L it ."  a fort/' a name significant of the nature of tile territory. The chief hi 
feet held as much as he could protect and shelter from the walls of his fo rt; that at 
least is the idea involved in the term.



v ' 'bo!.-5:: - •, -• : !..• level country were at first assessed a t
full rates and treated as ordinary zamfaddri estates.

The first settlement was made in 1804, and was legalised by 
Regulation X II of 1805. Under this the rights of the “ qilaMars ' ' :

, were defined, with this result, that all hut eleven were left in a
state of semi-independence, under a Superintendent, were exempted 
from the Regulation law, and weTe liable to pay only a fixed tribute, 
while the eleven qila's were incorporated with the'districts, but 
allowed a fixed revenue not liable to increase. Two other estates of . 
this kind were afterwards allowed a permanent settlement. One of '■% 
these estates, Kliurda, became a Government estate in 1804, having 
been forfeited for rebellion. I t  was formerly settled 4, under the •, ' 
procedure I  have just described, with the raiyats; the revenue is 
collected by sarbarakars, who receive a commission of about 2 u per ' 
cent, in cash or land on the revenue of a mauza or village. Tin- 
existing settlement is only an improved form of the old one. The 
system is virtually raiyatwarh Holdings are separately assessed 6 
(Government rent being calculated at, the value of one-fourth the 
average gross produce). Sarbarakars are also employed.

Thus wo have in Orissa—

Palled 1 j Not under Regulation :*
“ Peskash ” > (1) Semi-independent tributary maMls < law, and pay tribute

Mahals. ' ( only.

/(2) Twelve (formerly thirteen) m ah ib  I ^ n d u  Regulation law, 
of the same kind. j ™t  P«>™anentI3' set- ■

\ tied.
< j Regulation law ; settled 1

1 (3) Ordmary village e s ta te  (temporarily now under Regula- 
Settled). “ {  Ron V I I  of 1822.

f Government estate
\K hurda estate, formerly under No. 2 .. .  j settled with t in  '

' raiyats.

* The first settlem ent was in October 1836 This lasted till 1856, wh'-u i t  whs 
revised. This settlem ent expired in September 1880.

6 T here are two sm all tracts, i n g u l  and Buuki, which were included in the lis t 
of Scheduled D istricts and exceptionally managed. Hut recently the m ahalo f llank i 
has been taken off the list and now forms part of the P u ri district,

&G . , ( J  A* , . - -si < ,
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C-raing now to the ordinary village acttlem'cuts, those mane 
under Regulation X II were not very successful; it  was designed 
that short settlements should go on for 11 years, after which, on 
certain conditions being fulfilled, a permanent settlement would be 

!.• granted. These terms were held not to have been fulfilled, and 
six more short settlements followed. In  1817 a special enquiry 
was ordered. Meanwhile certain other provinces in the North- 
West bad been acquired, and the Regulation V II of 1822 was passed 
both for the settlement of these and of the Orissa- provinces. I t  
was not, however, till 1838 that a regular settlement was made 
under Regulation YH.

f : The work was rendered difficult by the immense number of
revenue-free holdings that had to be enquired into. But the 
settlement when completed worked well, and when its term was 
about to expire (in 1867), i t  was thought desirable to continue it 
for 30 years more; Bengal Act X of 1867 was passed to give 
effect to this purpose.

The Regulation V II of 1822 still governs all ordinary non-perma­
nent settlements in Bengal, and has formed the basis of the Land 
Revenue Acts in -Northern India and the Central Provinces. The 
history of this Regulation, as remedying the defects of the perma­
nent settlement, has been sufficiently indicated in the introductory 
sketch, Chapter IV of Book I. The principles and practice now- 
prescribed were so superior to anything that bad been previously 
devised, that Regulation IX of 1825 soon followed, extending the 
same procedure to the other districts not yet provided with any 
special settlement law.

E h , .  '
Section I I I .—P rocedure of tempos art settlement. ■ ■■

§ l .~—Regulation V II  of 1822 ; its salient features.

The settlements that are now made for terms of years only, may 
then be grouped in two classes :?—■

(a) Settlements of particular estates and lands in districts 
otherwise permanently settled.
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(i) Settlements -in districts which never came under perma­
nent settlement {e.g., the districts of Ratalc, Pun, and

These settlements are under the Regulation V II of 1822 and 
amending laws of later date, This Regulation was originally . 
passed for the settlement of 'the Kat&k Province, but was in 1825 y ?
(by Regulation IX) made of general application. Bengal \c t  :
V III of 1879 lias also defined the powers of Settlement Officers as 
regards settling the rents of occupancy- raiyats.

The distinguishing features of this Regulation are that it • y  
requires an enquiry at settlement into all classes of rights, and j i f f ,  
gives “ public faith " to the record of rights so prepared, till such 
record is proved to he wrong, in a regular suit. I t  also bases the 
assessment on an enquiry into the real value of the land and its pro­
duce, and does not leave it to be a mere question of what was entered 
in the old native accounts, or what practically had been collected in -j 
former years. At first, for the purposes of this assessment, an 
enquiry into the produce of the land was directed, the revenue being 
calculated at a certain fixed fraction of the net produce valued in XI 
money ; but this was found to be troublesome and to lead to no 
good results. Regulation IX of 1833, accordingly, altered the 
original system in this respect, and also introduced other improve- ■ 
ments iu the official machinery of settlement8.

The rules require small settlements, i.e., of lauds not exceeding i s 
2,000 acres, to be made by the district revenue officials. For larger 
settlements a special staff is allowed7.

§ 2,— Ascertainment o f the lands and survey.
Regulation V II does not expressly direct a survey and demar­

cation of the land under settlement, though it gives power to men- »if 
sure the land. But it is almost evident, that no record of rights,

6 The change effected by Regulation IX of 1833 as to the method of assessment 
will be found more fully described in *1 > chapter on North-Western settlements,

i Bengal Settlement Manual, 1879, section 5.

> .
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.shell as the Regulation contemplates, could be made without a sur­
vey; accordingly ail settlements have bean preceded by a survey, 
whether in Bengal or in the North-West Provinces.

• ? The first step is, in cases where the estate to be settled is 
a pinall group of lands surrounded by others, to identify the pic-.

. S cisc place; and in any case to get the persons interested to point 
out the boundaries, tor which purpose legal powers of summoning 

:• the landholders and others, and examining them, are given to the
Collector by law. Boundary disputes are decided on the ground 
of possession, or are referred to arbitration, just as described more 

- fully in the chapter on North Indian settlements8.:
There are also definite rules for measurement by standard chains 

or by poles if necessary. The standard Bengal bigba is 14,400
■  square feet9.

Where a large settlement is in hand and a more regular survey 
/ , is required, then proceedings should be ,taken under the Bengal 

Survey Act (V of IS75).
.* In ordinary surveys, the arain or native surveyor prepares a

ehifcta (kliasra), or list of lands, to serve as an index to the map ;
;i - abstracts showing the holdings of each raiyat grouped together 

are afterwards made out (this is the khatian or khatiyanij ; also a 
general abstract or trrij (called sadharan khatian) showing in a 
convenient form all the particulars of the laud arranged together. 
There are rules for the survey, the method of checking it,

• the pay of the amins and other particulars, which are given in
detail in the Settlement Manual of 1879.

At the same time the amfn prepares an “ ekwSl jatnabandi” or 
roll showing the rents payable by the raiyats, which is of use in

BBBr
" When dealing with an estate liable to Vie settled, which is surrounded by other 

? ' states not so liable, it may become a question which is the exact boundary of the
%• . estate to bo settled, and whether sneh and such land is included in it or not.

There are special rules laid down in the Hoard’s Circulars for dealing with these cases. 
e.; >■ j-leo Settlement Manual, 1870, sections IX, X,
t- p » Am) the Mgha is divided into 20 cottas (knttha), the bistvn of other parts; the

cotta into 20 gandas (the bbw&usi of;Other parts); the gnnda into 4 kauri s Ttao 
. . ' knnii i* :> \ ”i".vr cat.

- _ v



IV  assessment. Tie als•> furnishes a report, called a "  ru ii ia d ,^ ^  
the land, showing* what is culturable and what excluded, what is 
rent-free, and so forth—in fact a general description of the estate,

§ 3.— Form o f assessment in Bengal.
The assessment, as described in the Bengal Manual, strikes a•t . • V

reader accustomed to the settlements of Upper India, as somewhat 
strange. In such a settlement, there is always a proprietary j 

ody or an individual to be settled with ; and the assessment con­
sists in ascertaining what are the proprietors’ “ assets ”  (whether : 
the true rental of his estate, or value of its net produce, as the case 
may be), and calculating 50 per cent, on the average (i.e., not on 
the assets of any one year, which may be very good or very bad).
This fraction is the Government revenue. Here the assessment 
stops. I f  the Settlement' Officer goes further and settles the dues 
of under-proprietors, cither by record or sub-settlement, or if he 
puts down the rents which occupancy or other privileged tenants 
are to pay to the proprietor, that is more properly part of the work 
of securing rights than of assessment.

In Bengal, however, a large proportion of the estates which 
come up for settlement for a term, are the property of Government 
to begin with.

Strictly speaking, therefore, Government being proprietor, the f  
revenue is merged in the rent which it takes directly from the people 1 
on the land who were either sub-proprietors or tenants under it.
And the “ assessment” spoken of in the Manual)"is the determin- ,t •. 
ation of the rent each of these classes has to pay to Government as 
its landlord. And even where the case of a temporarily settled 1 
estate, which Aa» a proprietor other than Government, is described10, 
the Settlement Manual does not speak of the Government taking 
any fraction or percentage of the “ proprietor’s ” rental or assets; c 
it still speaks, as before, of ascertaining the raiyat’s rents and the 
under-proprietor’s rents, and regards the proprietor’s balance or :

10 Settlement Manual, 1879, section IX, § 4.

,v :>
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profit as a certain deduction from the total rental to be allowed to

* This in, however, only a ‘ way of putting i t : *—the Settle- 
; ' raent Officer really proceeds much as he does in the North-

: . ; . Western Provinces. Pie first of all ascertains the proper rent,
which every raiyat should pay on each acre of his holding that is 
not expressly rent-free1 *. It is not enough to take as conclusive 
the rents which have been paid, or the rents which neighbouring 
raiyats assert they are paying; the Settlement-Officer must ascer­
tain and estimate a true rental, which will hold good on the 
average, and not for any particular year, after eliminating* all 
disturbing causes, concealed or under-stated rents, and so forth.

; There may be cases in which cash rents are not usual, so that
the produce will have to bo calculated and valued for the purposes 
of assessment. There may be cases even where a cash revenue 
cannot be collected ; the Government may have to collect rents pay­
able by the raiyat in grain. However this may be, all particulars 
must be put down, so as to leave no room for dispute3.

The rules according to which rents are liable to be raised, and wh at 
%  rents are paid when there is a tenure-holder (not being a zamludar) 

over the raiyat, are all to be found in the Settlement Officer’s Powers 
Act (Bengal), V III of 1879.

When the true rents on different classes of soil are ascertained, 
the acreage rates are deduced, and these rates, together with the 
classification of soil adopted, have to be reported for sanction4.

1 See the Settlem ent Officer’s Powers Act (V III  o f 1879, Bengal).
* Some raiyats of course lisee fixed rents, which are kumvn and cannot be altered. 

Some ra ijn ls  also employ labourers under them  called “  Icarfa ” raiyats; the term s 
on which these work are m atter of con tract; the Settlem ent Officer has nothing to 
do with it.

3 Settlem ent Manual, section V, § 34.
- t'' 1 The process of ascertaining the  rents and reporting  them, is fu lly  described

in the  chapter which describes the N orth-W estern Provinces, where th is system has 
received a fu ll development. I  do not therefore here go into particulars. In Bengal 
settlem ents are sanctioned by the Collector, the Commissioner, or the Board 
respectively, according to  their magnitude. (Manual, section V, 10 .)



l ’be assessment is afterwards determined by applying the r tv ^ ^  
to the total acreage of the estate.

In  the Chutiy a Nagpur districts, and exceptionally in other 
parts, the Government does not take a cash rent from each separate 
raiyat, but agrees with some fitting person or under-tenure-hclder, 
or a well-to-do raiyat among the others, to be responsible for the 
whole revenue, and then allows him a deduction for his risk and 
trouble.

§ 4.— Under-proprietors.

In the same way as the rent of each raiyat has to be fixed, 1 
so also the “ rents” (for so they are still called) of under-proprio- 
tors on the estate, have to be determined.

I t  has always to be considered whether in fact the existing 
under-tenures hold good. For example, if the Government have 
acquired the estate by buying it at a sale for arrears of revenue, 
then by the Sale Law the order-tenures may he voidable; and it has | |  
to be considered whether it is wise and equitable to exercise the 
power. On the other hand, if Government have acquired the 
estate as an escheat, then it is bound by all the tenures that the 
deceased proprietor was bound by.

Care lias also to be taken to discriminate tenures that are called 
sub-proprietary, but ought really to be considered mere tenancies 
at favourable rents.

What the under-proprietor has to pay, is determined very 
easily. For he is, in fact, an intermediary between the proprietor 
and the cultivator, who has the right of intercepting for himself a 
portion of the gross rental. The total of the rents payable by all 
the raiyat® of the sub-proprietor, are accordingly calculated, and the 

' sub-proprietor who receives them has to account for the total to 
Government or the proprietor-*-less a certain sum which represents 
his own share which varies according to the nature of his tenure.

This deduction is always to be at lead 10 per cent, on the gross 
rental. But in every ease the circumstances of the under-tenure



have to bo considered. A deduction of 20 or even 25 per cent.
may be accessary. For example, the under-proprietor may have
another under-proprietor below him, again, before we come to the
tenants. Here he may have to allow 10 per cent, to this second
recipient; hence it would be but fair that he should be allowed

, 2o per cent,, by Hie Settlement Officer, since iu that case 10 per * *
cent, would go to the second under-proprietor, 15 per cent, to the 
first, and the remainder to the superior proprietor.

-

§ 5,— With whom the Settlement is made,
igg
. In estates not belonging to Government, whether resumed

taufir, to which a title has been established, or a resumed lakhiraj 
grant, or any other form of estate in wliieh a proprietor is recog- 

. nised, the Settlement Officer concludes the engagement with the 
actual proprietor6.

In Government estates the rule is to manage the estate direct, 
the cultivators paying rents to the Government manager or farmer. 
Exceptionally, a settlement may be made with certain influential 
under-tenure-holders, village headmen, or leading men among the 
raiyats, or, rarely, a proprietor has been found by allowing some

A . one to purchase the right.
Very small estates, the jama' of which is less than one rupee 

annually, are not settled for; they are sold revenue-free.
When the estate is Government property and settled with one 

or other of the persons above enumerated, the settlement is made 
r o that ho should retain 20 per cent, cat of the assessed rents for 
lus risk and trouble in collecting. This percentage is allowed both 
in settlements with a farmer, or in the raver cases of settlements 
with under-tenants or head raiyats.

Proprietors who do not consent to the settlement, and who are 
therefore set aside, their estates being settled with some one else,

Mg 1 _

' 5 Settlement Manual, section X, a id  Hoard's Rules, Vol. I, Chap. III.
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or f.ir;;- . .' in.’M “ k i i a s / ’ d ie  allow e<ln T1 ■i' iv '1' on
the revenue ufider the title of malikana0.

?§
§ 6,— Term o f Settlement.

No settlement is now made in perpetuity, unless, of course, 
there is some statutory right in the matter, as in the case of re­
sumed revenue-free lands in permanently settled estates ‘. Tt is oy
not laid down generally, that 30 years or any other term of settle- 
ment is to be fixed, hut all temporary settlements of estates the J
cultivation in which is fully developed (so that the term may con­
veniently be a long one) are directed to be so termed that they 
may fall in in successive years in the different divisions, and so 
enable survey and settlement establishments to be transferred from V
one to the other.

Thus, Orissa settlements will expire in 1897, Chittagong in 
1898, Bard wan in 1900, and so on. This does not apply to estates 
not fully developed, nor to new alluvial lands; here, from the 
nature of the land, the terms must be shorter and dependent on 
circumstances8.

• i.e., a payment in consideration of their proprietary character, MSHIntna ,
allowance often appears also as paid by private persons; for instance, « zemindar 

; will pay ft “ miliktina” to some former dispossessed proprietor. In Bihar mdUktina ; J
was very commonly paid to village owners whose whole rents (all but 10 per cent.) 
the llevoiiue officer or amil carried off. This will he alluded to farther on. It 'M
carno to an end when the permanent settlement was introduced, and was made v. ith 
the actual proprietors. However, in Bihar, a large portion of the land wag held by .
jag Srdars or other revenue-free grantees pf the former Government, and the same .
custom, was observed; the grantee paid malikana to the original soil proprietors. ,
When the settlement proceeding! found a number of these grants invalid or liable y  ;
to be resumed and assessed, the grantee was nevertheless admitted to settlement > ;
as the proprietor; the raaUkSna he paid was added to the assessment, and paid i-'
to the present day to the original owners through the Govern ment officers- (Maeueile’s '*
Memorandum, page 98; and Settlement Manual, Appendix B.) A note on this 

' subject by Mr. Shore will be found at pages 144-48 of the Tagore Lectures lor pi
1875.

i  Sec Settlement Manual, section XI, and order there quoted.
11 Id ., section IX, § 4.



B
id revenue and tand t im  jibs or i nri a.

ijECTiGST V I.—The R e c o r d  or Rights?

guishing feature of the Regulation V II is, as I  have 
•quires all rights to be enquired into, not only those 
who is often represented by Government itself), but 
taluqdars, hawaladars, patnidars, and other “ sub- 

(or “ under-tenants,”  as Bengal Act V III  of 1879 
ud the rights of the raiyats.
ment estates “ pattas ” are always granted to the 

raiyats, specifying the terms on which they hold; in other estates,
E the raiyat has his won legal right to demand a written lease, from 

the superior land-owner9; the Settlement Officer does not issue such 
pattas, though he can protect the raiyat by recording the terms 
of the holding and giving a copy of such record10.

In the course of the enquiry into rights, the question of the 
right to revenue-free holdings has to be gone into. I do not think 
it necessary to give details on this subject1.

Provision in some eases for the village watch (ebaukidar) and 
messenger (bulahir) by grants of land or money8, 

id The rights and tenures ascertained in the course of this enquiry

I , appear of course in the khatian and tfrij already alluded to. I 
do not find any mention of a general description of village customs, 
rights as to pre-emption, limits on alienation, principles of succes­
sion, &e., which are embodied ill the North Indian settlements in a 
document called the wajib-ul-’arz, or record of "  facts necessary 
to be represented.” This is due to the more or less complete ex­
tinction of the village system.

Section VII.—S ettlem ent  P r o c eed in g s  and  R e po r t .

The settlement proceedings are closed by a Settlement Report

» Bengal Rent Act (V III of 1869), section 2 j and so in the old Act X of 1859. 
» Regulation VII of 1822, section I, clause 9.

B
< Settlement Manual, section VII.
’ Id,, section VIII, § 2



^^serib ing 1 the estate, the tenures on if, the facts relating to assess­
ment, and so forth. I t  is accompanied by—

(1) An abstract of the dm in’s information; the extent in
hfghas and acres; extent tin assessed ; extent of waste; 
former revenue and rent-rolls, &e., giving also the de­
tails as they appear from old qanungo's records, from 
former measurement and from the present measurement.

(2) Particulars of rent-free lauds.
(3) Occupation of lands, showing different classes of soil, •

rate per bigha and per acre of each sort, the total 
area and the rent, with a note of additional p: fluents 
under “  bankar/' “ jalkar," “ phalkar,” &c.

(4) Analysis of revenue assessed; the assets assumed as basis
of settlement, deductions and the net result; also the 
patwarfs pay and the malikaua, if any, which together 
give the total payable by the settlement-holder.

(5) Particulars of “ service-lands ”• held by patwarfs, head­
men, ghatwals, &c.

(6) Statement of oceupaney rights, showing also area of land
, cultivated by proprietors, by occupancy tenants, and j

by other tenants.
Settlements are, under the orders of Government, confirmed by y'j 

the Collector, the Commissioner, the Board, or the Board with 
Government sanction, respectively, according to their magnitude 
and duration3.

.
S ection V III.— Certain  D istricts in  w hich  the S ettlem ent is  i i

OF A SPECIAL CHARACTER.
5 :

This section is chiefly intended for the benefit of a forest officer 
who may require to know what is the position of the district with 
reference to settlement in case it is in contemplation to bring any 
portion of the forest or jungle land in it under departmental 
management.

8 The rules nro given in txtenso in the Settlement Manual, section XV I, page 38.

' ' ; !



' > m She Cimiiyfi Ndgpur Pivi.riou art-
I  diardagga, Siugbkum and Manbhum. A portion of all those 

' came "under the permanent settlement, because at that time the 
estates so settled, formed part of the Collectorates or Provinces then 
recognised.

§ 1 .—-Mdnhhum.
B ii '1

The district is for the most part permanently settled. The 
■ lands were originally divided out into villages, each under its own 

headman, and then a circle of villages was united into what was 
called a parha, with a “ ruanki,” or superior headman, over the

t whole. The parhas elected again a chief over him, and this chief 
, 3 was settled with and became the “ zammdiw" or proprietor of 

h«  ehiefship under the permanent settlement. All the waste was, 
according to the usual practice, recognised as included in the 
estates so settled. There is one large Government estate in the 
district, and another estate held under a long lease called an 
“ ijara.”

f c ;  The rent law (Act X of 1859) is in -force, but has led to some 
a difficulty.

Lands are never sold for arrears of revenue, and all sales or 
mortgages of land require the sanction of the Commissioner.

§ 2.— Singh hum*

Is divided into three portions. One group contains three 
estates or chiefships, managed as estates under political control only.
The second portion (Dhalbhum) is a permanently settled estate.
The third portion (Kolban) is a Government estate temporarily 
settled with the raiyats at rents fixed for the term of settlement, 
i nese raiyats are grouped in villages in the manner described 

above; each village has a headman or “ munda," and each group 
or circle of villages a superior headman or “ manki.” The remarks 
made about the sale oi hinds in Manbhum apply to this district 

*»• ■ ■ also.
\ ' r  . • cdSSow

■ s . - ...



Here there are four pri ipal sub-divisions according to the 
different settlement arrangements .:—

(a) Rdmgarh was originally a single estate; but it has since
been split up into four separate estates, one being the 
land occupied by cantonments, &c., around Hazarfbagh, 
the second being the zamindariof Kodarma, the third that 
of Ramgarh, the fourth the Kendu estate, a f< LauftV’ 
or estate made up of resumed surplus lands and settled i 
for 20 years. The Kodarma zamindari was confiscated in 
1841, and is now under temporary settlement.

(b) The Khunda estate.
(c) The Kharatiga estates, one of which is permanently settled,

others temporarily, and one is revenue-free.
(d) The Kendi estate, which is permanently settled.

§ 4.—lohdrdagga.
The Paliimau sub-division is a Government estate or “ khas 

inahal ” temporarily settled. I t  contaius some State forests re­
served. The rest of the district is settled with the Maharaja of 
Chutiya Nagpur as a sort of permanently settled estate, but it is 
looked upon rather as a tribute-paying chiefship, and has never been 
held liable to sale for arrears of revenue.

In Chutiya Nagpur districts there are some curious subor­
dinate tenures, provision for the record and declaration of which 
has been made in the Bengal Act II of 1^09. These will be 
described under the chapter devoted to the subject of tenures.

§ 5.— Sonlal Parganas*.— The Plains portion.
This is, like the others, a scheduled district.
For revenue purposes, it may be grouped into two portions 

—the plain and the Daman-i-Koh or hill tract. The former is all 
settled under the old permanent settlement, but Regulation 1 1 1  of

* The limits to which th is soction applies are the lim its described in the schedule 
to A ct X of 1857.

°

11



''.•'T-fSfJi' (under 83 Vic., Cap. 8) guides the present procedure, and 
provides certain rules regarding the rniyats’ tenures, so that only 
the right in the soil and the fixity of the revenue assessed remain 

V from the Regulations of 1798.
/ ", The Soutal Parganas were first removed from the operation of 

the ordinary law by Act XXXVi l of 18558, which provided for a 
if::" special superintendence. And this Act has been continued and am­

plified by the Regulation I I I  of 1872 which declares the laws in 
force. I t  is important to remember that Act XX XVII declares 
that no Act of the Legislature, either pastor future, shall apply to 
the Soutal Parganas unless they are expressly named in the Act. 
This is why the Purest Act of 1878 does not apply, nor has it yet 
been extended under the Regulation of 1872. The old Forest Act of 
1885 was specially extended, and consequently siili remains in foroe.

Part of the plain or old settled tract is regularly cultivated, but 
part of it is hilly, and still much covered with jungle. This por- 
tiou is largely peopled and cultivated by Soutal immigrants. 
These brought their village institutions with them, and settled, each 
village paying rent to the zamiudar landlord. Practically, all the 
village tenures are permanent and alienable—subject only to the 
superior landlord’s rent. As a rule, the landlord gets his rent, not 
direct from the raiyats, but through a village headman; so that in 
fact the zamfndar is really more like a pensioner drawing a rent 
from the land, but not, as a rule (for there are some lands under 
liis direct management), interfering in the cultivation or manage­
ment of the villages.

§ 6.— The Laman-i-Kok.
" As early as 1780 A. D. the tract known as the Daiuan-i-Koh 
was withdrawn as an act of State from the general settlement, and 

, w as made a separate “ Government estate8.” This, however, prac-

i Tlie schedule to  tills Act lias been repealed by th e  revised schedule in Act X of
r 1851.

f " '  5 I  am Indebted fo r th is inform ation to the k indness o f Mr. W . Oldham , the
Ihsputy Coni m is, io nor, and to a  Memorandum on th e  Sonia] S ettlem ent b ,  Mr. 
0 .  W.  Bolton, C.S.



meant that the Government took the tribes under its'own 
'  Immediate management, and did not recognise any zammdar or in­

termediate landlord as having any hold over this wild region. > V'
The Sontals are not the original inhabitants of this tract, but s 

two or three Kolharian tribes, now indiscriminately known as ,, \
"  Paharias.” The Paharias cultivate chiefly by“ jnm,” or shifting .V’ 
cultivation effected by clearing a patch on the hill-forest, cultivat­
ing it for a crop or two, and then abandoning the spot for another.
At first there was no settlement, or rather the usual order of set: us- • •; 
meat was reversed j the people did not pay anything to Government, 
but, on the contrary, the Government paid them an annual grant 
to support their headmen and tribal officers. These officers seem to 
be the relics of the old days when the hills were nominally within 
the zammdarf estates of the regular settlement. There were divi­
sions described by the imported term “ pargana.” Over such a 
division there was a sardar,”  with his “ naib ” or deputy ; the 
headman over a village was the “ manjlu.” The pargana division 
has long fallen into disuse, but the sardars and others survive, 
drawing their pensions.

The Sontals then seem to have immigrated in considerable 
numbers, and cultivated all the valleys and lower slopes, so that the 
wandering Paharias with no settled cultivation, became confined to . 
the hill sides; since that time, the Paharia headmen have began to 
claim specific properties in tho hill tops and slopes, which, however, ,.;G, 
Government does not theoretically recognise, it having all along 

. claimed the region as a "  Government estate.” No interference 
with these people is, however, contemplated, and they have of 
course wofully abused and destroyed the forest. I t  has been long a 
question whether part of the forest could not be put under regular 1 
conservancy ; and quite recently it has been determined to enforce 
simple rules in a portion of the area.

§ 7.— The S e ttle m e n t.

The settlement arrangements of the cultivated villages of the 
Soutul Parganas are governed by the Regulation [II of 1872, the,

' i <&L‘, 1 ' , w< Tjf*.  J
............ . .. ‘ :



rninjhi or headman of each village collecting and paying in the 
rents to Government or to the owner, as the case may be, and being 
allowed 8 per cent, as his “ commission.'’ At the time I am 
writing, the amendment of this Regulation is under consideration 

O  consequent on a doubt which has arisen regarding its interpretation.
The Regulation contemplated the record of all classes of interests in 
land and fixing of all rents (permanently settled estates not ex­
cepted), whether payable to a proprietor or to Government; these 
rents were to remain unchanged for at least seven years. I t  is 
denoted whether, on the expiry of such a settlement, the Govern- 

: meat may make another, fixing the rents again for a new period, or
whether, on the expiry of the existing term, the rents may be raised 
by the proprietor without reference to any such procedure.

The question will be set at rest either by an authoritative inter­
pretation of the Regulation as it stands, or by the issue of an 
amending law.

§ 8.—Jalpaiguri.
' That part of the district which is south-west of the Tista river 

; ). is all permanently settled, having been formerly part of the Rang.- 
pur Coileetorate. The remaining part of the district, north of the 
Kueh Bahai- (tributary) State, and extending to the borders of the 

• GoiUpara district of Assam, comprises the Bhutan (Western)
;■ Dwars7.

The district as a whole is called a “ non-regulation ” district, but, 
the whole body of ordinary law is in force in the “ regulation por­
tion /’ to which the permanent settlement extended.

"/ The Dwars lie along the foot of the bills, and were taken from
the Rhutias in 1865. In 1870 the country was settled for ten years, 

v The Government is considered the proprietor of the soil, and the set- 
\  , tlement is made with the soil occupants called jotdfrs, whose tenures

7 In  a  N otification No. 308, dated  3rd M arch 1881 (Gazette of India, M arch 5 th  
1881), th e  laws in force iri Ja lpaigu ri and D arjiiing (besides Act X IV  of 1874) have 
been declared. All th e  “  Regulation ”  laws apply to  th e  Ja lpaigu ri d istric t up  to 
th e  T ista river. The W estern Dwars are separately provided for.

R.' ,
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are recognised as fixed tenancies, with a rent unalterable for the 
terra of settlement. The “ jot ” is saleable for arrears of revenue8. i

In some of the “ girds” or parganas (<>f which the Dwars 
contain nine in all) the settlement was made with farmers without 
proprietary rights, who were allowed 17$ per cent, on the revenue 
as their remuneration and profit. When the settlement is with the 
jotdar, the revenue collection is made hy talisildars, who are remu­
nerated by an allowance of 10 per cent, on the revenue.

§ 9.— D a r ji l in g .

This district also may be described as divided into several 
different revenue tracts :—

/  (1) In the north-west corner a large estate (1 i 5 square
miles) has been granted on a perpetual rent toChebu Lama,

(2) The old Darjiling territory ceded by Sikkim in 1885 
—a Iona-strip of 138 square miles, extending down to the

(/A  9 /  ”  1
' ) Tarai near Paukbabari.

(3) Two strips on each side of this acquired in 3 S50 bring 
the disirict up to the Nepal frontier on one side and to the

\ Tista river on the other.
(l) The Tarai below Paukhabari, also annexed in 1850.
(p) The Damsong sub-division, or hill portion of the Bhutia 

territory about Dalingkot taken in 1865 (east of the Tista, west of 
the JahlSha, and north of the Western Dwars in the Jalpaigun 
district, just alluded to).

Nearly all the territory in (a) (2) and (8) seems to have been .n.y ; 
dealt with under various “ waste land rules ”  and now to consist 
of—

(1) Estates sold or granted or commuted into “ fee-simple” or 
revenue free holdings.

s Some further cletnils wilt be found in tlic Chapter on Tenures.
» By th e  Notification of March 3rd 1881, th e  laws in force in D arjiling  are 

specified. For this purpose the  district is divided into three portions - ( a )  the hilts west 
of the T is ta ; (b) the  Darjiling T a ra i; (c) ttie Damsong sob division (east of th e  Tista).
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(2) Estates “ leased,” *>o granted to persons who are proprie­
tors, but have to pay revenue according to their lease.

(3) Government estates appropriated to forests, to station sites,
military purposes, &<>,,, and waste not yet disposed of.

? In the tract (3) there were some lands at first settled for
short terms (three years) with Bengalis, the settlement-holders 

f  being called chaudhris of "  jots ” or groups of culti vation. The 
hi eliaudhris were, however, abolished in 18GT and the settlement 

was made with the jotdars.
In the upper Tavai are also settlements for short terms made 

■with Much and Dhimal caste-men, who pay a certain rate on each 
“ dao ” or hoe used for cultivating. Some jungle-clearing leases 

i for five years were also given. In 1867 there was a survey and 
settlement under the modern procedure for thirty years.

Wpl In the Damsong sub-division (c) a t first only a capitation 
tax was collected; the t ract will probably ultimately be surveyed 
tiid brought under temporary settlement.
'vyi > •• •

H n G L jit• •
§ 10.— H ill Tracts of Chittagong.

This tract is not really under any settlement at all, though it is 
British territory (the hills beyond this again being independent),
As there are forests in it, it may be well to allude to it.

E4' . Under the old Forest Law of 1865 , some 3,760 square miles (out
of the district which, contains 6,882 square miles) were declared on 
2 nd February 1871 to be “ Government forest; ” a portion of this 

f ' \  only was ultimately declared “ reserved,” and will remain so under 
. the present ’aw.

Originally the district was not separate from the Regulation 
‘ district of Chittagong, but the local chiefs in the jungle-clad hills 

jgj|. were left almost uninterfered with, the time of the Collector being 
fully taken up with the more intricate management i f the estates 
in the plains.

•Jf ' The eiiiefs paid a tribute in the form of so many maunds of 
cotton in kind, calculated on the population, which was afterwards

J$| ..... * ci



C mve t .1 into a money pay nent. This revenue was consequently 
shown in the old accounts as derived from the “ kapas m ahal/’ |

By Act X X II of 1SG010 the district (as defined in a schedule 
to the Act) was removed from the operation of the General Regu­
lation? and put under a Deputy Commissioner. Simple rules 
regarding judicial procedure have been drawn tip under the Act , ; y
and no revenue settlement, has been made. But. there is a capita­
tion tax payable by householders to the chiefs, and the latter pay 
a “ tribute ” or quit-rent (or whatever it is proper to call it) which 
has become fixed by custom.

The cultivation, is still chiefly of the temporary kind called, 
jam, so natural to all semi-barbarous people in tropical hill coun­
tries, and an attempt has been lately made to record in a simple way
(so as to gradually get them fixed) the rights and interests of the 
different clans or tribes and their chiefs and headmen. The record
is called the “ jum book.”

There are a certain number of estates iu which lands are perma­
nently cultivated, and these may be under a settlement under the ; 
ordinary law. A portion of the district1 called the “ khas maluil •* 
is reserved from the jurisdiction of the chiefs, for the purpose of 
making land grants to settlers.

■
10 Thin Act will be repealed when tlio Scheduled District!* Act (XIV of 18/1) is 

applied to Hill Chittagong.
1 Statistical Account of Bengal, Vbl VI.
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CHAPTER I II .

THE LAND TENURES.

§ 1.— Classification o f Tenures.
L and tenures in Bengal may be broadly classified for the pur­

poses of our study into— (1) those which are found in the districts 
where the occupation and cultivation of the whole country is of 

. ancient date, and where the villages have been long under some 
form of regular revenue management; and (2) those in the hilly or 
jungle-covered and less civilised districts, where the circumstances 
of life are different.

»ne superior tenures of the first class will be most commonly 
found to have originated either in some official rank or position of the 
tenure-holder, or in some grant by the State : the tenures subordin­
ate to the higher ones will be chiefly derived from a lease or grant 
made by the upper tenure-holder, or, in some cases, by the State.
Here and there will be a term indicating some ancient cusiorn- 
aiy holding, but the majority of the tenures now indicate by 
their nomenclature, that the village system lias fallen into decay.
Where the original hereditary possessor of the land has survived 
under the State grantee or official who is now recognised as the 
“ proprietor,”  it is either as the “ hereditary cultivator”  of modern 
 ̂enaafc law, or as the “  istimrardar ” or “  muqarraridar,” "  depend­

ent talnqdar”  (or some Stich other term), derived from the Mughal 
system.

In the other class of tenures, the names still indicate in most 
cases—not, however, without an intermixture of terms relating to 
more modern leases, farms and grants—the original tenures of the 
soil. Here we shall find the grouping of lands into “ jots,”  or 

iarafs, o r ff villages,”  the tenures being of those who have cleared

... ; ■ ,y ■ V ■ .. •' , ' j. i.vV'vv'c’’' /
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whether as proprietary’founders or as helpmates to them ; 
we shall find certain tenures also held, in virtue of office (but heredi­
tary in the family), by the village headman, the priest, the gene- 
alogist, and sb forth. In border estates, we are pretty sure to find 
tenures which originated in grunts made by the Chief for service in 
keeping lull passes and roads open, and for protecting the plains 
from the incursions of hill-robbers.

Looking again to tbe geographical distribution of these tenures, 
we shall find the first class, chiefly in Bengal and Bihar, in the ] 
Regulation and long-settled districts in which the Mughal system 
was fully developed. The second class will appear in the greatest 
variety in Sontalia and in Chutiya Nagpur, in the I)wars, and in 
Chittagong.

§ 2.— Tenures o f long-settled districts.— The earninddn.
In the first class of tenures, the landed proprietor called ,e zamm- 

d a r /’ occupies the prominent position. W ith this title the reader 
will by this time be familiar, and but little further description ;
will be necessary. There has been a tendency, natural enough, 
to apply this term to any superior or “ actual ” proprietor of land, 
whether he derived ins right from the revenue agency of the 
Mughal Government (which is properly designated by the term) 
or not.

I t  is stated that, in Hindu times, the responsibility for the ; 
revenue of a tract of country, coupled with other duties, such as the ' Z’-t. 
maintenance of order and the suppression of crime, was vested in 
officials called “ chaudhaviri’ The Mughal Government1 adopted ■ " 
the system, calling the chaudhari “ karon," i.e., a person collect­
ing the revenue of a tract (called a “ chakla”) yielding a - 
“ crore ” of “ dams,” or *2£ lakhs of rupees. Afterwards the karori ; 
became the zammdar. But not only the karoris, but the Hindu 
Rajas, whom the Muhammadan conquerors found in possession of 
their ancestral domains, were constantly made zamfndars of their 
own territories on agreeing to pay a certain revenue. Hill Chiefs

1 Tugoro Lectures, 1875, pages 61-08.
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. jfiso became zamindars of their ‘ estates ; ’ very often they were mere 
f. • robber-chiefs, as iu the Northern drears of Madras2, Revenue 

. officials of all grades, and even wealthy men not in any official 
position, but who fanned the revenues, or acquired local influence,

• • ’ also got made, or recognised as, zamindars.
' - The fact that in many cases the zamludar had local possessions

and a real hereditary connection with the land, had, of course, its 
influence iu bringing about the recognition or grant of a proprie- 
tartf status to the zamindar when the Regulation law was introduced.

:- ;0V T have no need to repeat, that no one has ever supposed the 
. , zamfntMr, as such, to have originally been anything like an English
’> landlord. The zammdari was theoretically an office or place under
>; ’ Government The office, indeed, became in practice hereditary
i (as offices under native rule always tend to become) ; but the

lieir had always, or at first always, to seek his appointment exactly 
as if he were a new-comer, and pay a handsome “ peshkash,” 
or fee. The documents instituting a zamindar were formal and 
indispensable; it was only in .later times, when a great variety of 

I ’)•’ persons had become zamindars—among whom were chiefs and
, >- others who from the first were more than mere officials,—and when

the custom of the post being hereditary was quite established, that 
.A 'J/ the patents or grants fell into disuse. And then, too, the strict 

responsibility was relaxed. At first (lit zamindar had to account to 
Government for ail the revenue that was assessed on theraiyats 

A, and collected by him : his own share was a fixed allowance, at first in 
money, afterwards in rent-free land. But, in time, the practice

/.Ac ” s "Native leaders, some.timSs lending men of Hindu elans who have risen to 
power as guerilla plunderers, levying black-mall, and eventually coming to terms with 
the Government, have established themselves, tinder the titles of Zftmfnd.i. poiygar,

' &C,, in the control of tracts of country for which they pay ft revenue or tribute,
. uncertain under » weak power, but which becomes a regular land revenue when a

strong power is established. This is a very common origin of many of the most 
' considerable random families, both in the north and in the south. To our ideas, 

there is a wide gulf between a robber and a landlord, hat not so in « native’s view.
It is wonderful how much in times such as those of the last century, the robber, the 

r.nd the Zauikndir run into one another.”—('Campbell’s ham* Ttnr,«$ in In d ia  ,
v . ' Cobden Club Papers, 1876, pave 14?-)

,,
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,, , i, rai .iiulnr to eorGa-'t or bargain to pay iu a
certain sum, and then he began to treat the raiyats as his tenants, V.
and took from them what he could get so as to make his o wn profit
on th'e bargain. This led to his position under the Regulations, •
and to the gradual establishment of the notion that he could raise 
the. rent of bis raiyats.

§ 3 .— Form o f his appointment.
The original or regular process of appointment of an official 

zamindar is curious and interesting, and may here be briefly described.
On the decease of a zamindar, his intending successor reported the 
fact; then be got a reply of. condolence, which opened the way for 
further action. Next lie presented an “ ’a m ” stating he we- 
ready to undertake the duty of zamindar and would offer sue!) and 
such a fee. On this petition the local officials endorsed a “  fard • j
sawiil,” asking the superior authority for orders as to what was to 
be done. If  the reply was favourable, the officials then supplied .a * #
farther "fard  haqiqat,” or statement of the particulars of the 
estate, the number of villages, or other groups of land in the estate,— 
compact with it, or detached and scattered iu other places,—the 
revenue payable (both, mal and sail1), and so forth; then the in­
tending zamindar furnished a ' muchalka,” or bond f or good con- ' 
duct and. fidelity ; and lastly, received from the Government the , |  
“  parwana ” or “ sanad ” granting the post.

a 4,— Position of the zamindar as ascertained in 1787.
When, preparatory to the decennial settlement, the original 

enquiry was being made regarding the real status of the zamindar: .
Mr. Grant, “ the Chief S a r is h ta d a ro r  head of the Revenue y  
Record Office, reported (March 1787) that the “ local privileges" 

f of the zamindar were—
(l) he was the perpetual farmer of the Government revenues, 

allowed to appropriate the difference between the sum

1 These papers have been reprinted by the Board of Revenue in a collection 
called “ Papers relating to the Permanent Settlement/'
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fixed in the sauad and what he would lawfully take from

s (2) he was the channel of all disbursements in the district,
M connected with the revenue administration, charities, &c.;
i. : (8) he could improve the waste land within the limits of the

zamuidarf, to his own personal advantage ;
•; (It) he could grant leases of untenanted villages or farms (these,
:< ' of course, he could make more or less favourable, at hie

• (5) he could distribute the burden of the abwab, or additional
cesses imposed by authority ; (those which he levied on 
his own account were, of course, by a stretch of autho-

Some other matters of less importance were also noted; and on 
of the zaminddr’s privileges was said to be, adoption or nomination 
of a successor with the approval of the Government. Originally,

S m  I  have said, the zemindar was made to account for all the 
revenue he received, and only deduct for himself a fixed allowance, 
and a further deduction for office expenses, charity, &e. And 

! even at the later date, when Mr. Grant says ho had everything
that he could get over and above the fixed sum he was bound 
to render to Government, it must be remembered that the assess­
ment of the land was perfectly well known by custom, and that 
increase depended, therefore, either on arbitrary measures, such as 
levy of cesses, or on extending cultivation to laud that had 
hitherto been waste.

§ 5.— Further growth.
After a time it became the custom to assign to the zamhidir 

certain lands called nankar, free of revenue, for his own subsistence, 
instead of, or in addition to, bis cash allowance. Of these lands be 
soon became direct owner. Then he had bis “ sir ” or “ nij-jofc ” 
land—his own ancestral holding (as an individual) ; also, lastly, the 
waste land cultiv ated by aid of bis own lessees or contract labourers, 
became his, under the title of “ khamar *'* land. When to this 
is added the fact that he could acquire lands by sale, mortgage, by

■ ' 1 . i .. .



owner absconded-—-perl)yps 1 a/oid < raction., ;vhmh hod be­
come intolerable, perhaps in his inability to pay his “ rent ”— it is not 
difficult to perceive how the zaunndargrew into his ultimate position.
When this virtual ownership had gone on for several generations, 
and had beeonje consolidated, the fact of a formerly different status 
very naturally became little more than a shadowy memory. Our 
early legislators of 1793 could then hardlv avoid calling theC? ''-bi'vVS'!
zamtndar’s right a proprietary one, and treating it accordingly; 
though, as I  have already shown, they limited, or intended to ‘
limit, the right thus conferred, so as to secure at least so much as 
the original right of the now suppressed village landowners, as 
could still be established*.

§ 6-— Power of transfer o f landed property.
In  one respect, however, the recognition accorded to the zamfn- 

dar’s right in 1793 was a material advance beyond what practice had 
hitherto sanctioned. Powerful as the zamindar became in managin ■ 
the land, in grasping and in ousting, he had no power of alienating 
his estate; he could not raise money on it by mortgage, nor self 
the whole or any part of it. This clearly appears from a procla­
mation issued on 1st August 1786; the illegal practice “ of alienat­
ing revenue lands” is complained o f ; the “ gentlemen appointed 
to superintend ” the various districts are invited zealously to pre­
vent the “ commission of this o f f e n c e a n d  the zamindar, chau- 
dhari, taluqdhr, or other landholder who disobeys, is threatened
with frdispossession from his lands".”

■ V y. 1 . -
4 In some cases whore there wore no zainfndars, properly so called, the settle­

ment created them. Thus, in the districts of Orissa (Katak, Bitlasur, ami Purl) the 
villages had been hold direct by the Marath&s (according to tho usual system of this 
Power, ns we shall see when we come to the tenures of Central India) or by i lie Chiefs.
The estates of tho Chiefs were recognised to the extent legalised by tho Regulation v
XII of 180S, but for the other: villages, headmen and others in prominent positions
wore often selected and made the siiraunulrs. (See Statistical Account of Bengal,
Vol. XIX, page 106.)

5 This proclamation will be found reprinted in Appendix F, page 179, of Mr.
Cotton’s “ Revenue History of Chittagong.”

’V  . . • ; ■ . ... - ....



Such a limitation was inconsistent (as I  have explained in the 
; Greneral Introductory sketch) with that proprietary interest which 

VHC" it was thought necessary to secure to the landholder in order to 
enable him punctually to discharge his revenue obligations : hence 

h o', among the earliest Regulations will be found a provision which 
’ declaims the zamind&r’g proprietary estate, to be heritable ami freely 

transferable.
|  The zamiudari estates in Bengal were usually large, though, as

I have explained, many of them got broken up soon after the 
settlement of 1793, owing to the rigid enforcement of the revenue 
payments. In the districts which formed the Bihar province (with 
a Hindustani population) the zamindans, however, were nearly all 
small. ' Only a few Hindu Rajas had retained zammdarfson a scale 

(*, * ... resembling those of Bengal6.

§ 7.—Jagir grant*.
Besides the zammdars, another class of proprietary tenures 

arose from royal grant. The jftgfr was an assignment of the re- 
’ venues of a tract of country to a court favourite, a general, or a

? . chief, either to maintain a fixed military force in aid of the rural
P fb ‘ -power, or because the tract was lawless, and could neither be 
' \  governed nor the-revenue collected, without a military force. Jagirs 

v were rare in Bengal7, but more common in Bihar.

§ 8 .— T a lng  grants.

Another royal grant was the “  taluqdarf.”  No mention of
service was entered, and a fixed quit-rent or tribute had usually to*■

* be paid. The taluq was a royal grant of villages outside and inde-
|P i  1 ,

* Indeed, the zanuudans there were much more analogous to, if they wore not 
i Ji'uticul with, tlio original proprietary holdings, as distinguished from estates which 
wore merely constituted on the principle of their being convenient revenue-tracts* 
There is a note of Mr. Shore’s (Lord Teigmnouth) gn this subject, which will he found 
a t pp. 144-48 of the Tagore Lectures of 1875.

‘ Mr, Grant (in 1787) says he only knew of three or four, and they were life- 
grants at least in form.f

viv ; , v
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prodtmt id. m>\ .ummd.in. In tVi eut«\ our n  , i ■» _. 
hitfftl the independent talaqdar as “ proprietor ’J of his own- estate, 
just as it did the jagfrdar or the zammdar.

Bat there was also a class of taluq called (t dependent ” to which * 
it was not so easy to assign a correct position. In the first place,.some 
of them owed their origin to royal grants, and it was a question of ; 
fact whether it was intended to create a separate estate, or a mere ’ ,*'i 
favourable sub-tenure under the zammdar. In some eases it was 
found tha t the taluq dated prior to the zamfn.darf, and then the set­
tlement naturally recognised it as independent8. Also the zatnfn- f 
dare themselves often granted “ dependent taluq ” holdings inside 
their estates—probably to some of the more powerful of the ori- 

■ gina! landowners, or to some prominent man who undertook the /: j  
management, at a fixed rental, of a troublesome, or waste, or im- 
poverished, portion of the estate. The term “ fcaluqdar”  is esseu- V 
tially indefinite, and was probably meant to be so ; and the 
“ sanad ” or grant was different in form from that of the jagirdar 
or zamindir. When we come to speak of Oudh tenures, we shall 
see what important results this very indefiniteuess had in the 
growth of the great <e taluqdari ” estates of that province.

Mr. Grant says that, originally, independent “ taluqdars ” s3|
only existed by royal grant in Bengal, near Mursludabad and 
Hugh, and that they were rich and favoured persons, who, id
desiring to be free from the interference of revenue agents and i
zarmadars, obtained grants of territory on promising to pay a fixed > 
sum, subject to no future increase. A fee was often paid as eon- V. 
sideration for the grant. The taluq was always considered trans­
ferable9.

s Regulation VIII of 1793 (Bengal Code, Vol. I, p, 20, note) laid down several 
principles for ascertaining whether the taluij was to be “ miilsqiiri ” (dependent) or 
independent.

8 In the jS-i-Perguuuahs, I find it noticed that the aiviundarf estates had boon ‘J
igueh broken up, and the portion^,separated and sold for debt, or arrears, or gilded !
avvay. When the settlement came on, all estates that paid Bs. 5,000 revenue v, re ■ J
called u zatmndarls,” and all paying less were called 11 talaqsd’— {Statistical Accou.it ®| i
o f Bengal, Vol. I, page 262.)

:■



§ 8.— Question o f soil ownership hi the case of Royal grants.
f e  In all these tea ores, so far considered, it will be obvious that
' originally the grantee was not. or need not be, the owner of the

r? :  soil. In any estate he might possess certain ancestral lands ; but
: ' as regards the whole, lie was merely granted the privilege of ren. -

, ing the Government share of the produce, or the Government 
money demand, from the already existing villages and groups o..
landholders, and retaining part of it  for his own benefit. n * ®
other hand, a grant might contain a good deal of waste Inna w ic i 

' ■ . would become the property of the grantee; or it might include lands 
already his own, and then the grant amounted only to a remission 
of the whole or a portion of the revenue demand. Exactly the 

M ,„  fame causes which enabled the aunindar to become owner of the 
laud, also operated to give a colour of proprietary right, over the 
whole estate, to the tenure of the jagmlhr or tuluqdar. The 
-ancestral holding was the nucleus; the power of arranging or 

' i, the clearing of the waste soon increased th is ; and then came the 
' effects of sale or mortgage by a tenant who could not pay, 

Hi. ouster by violence, or the absconding of an insolvent, and 
the consequent location of a new cultivator; thus the “ pro- 
pnetary rig h t”  grew from field to field and village to village, 
till, in the course of time, it was held to embrace the whole. 
I do not wish to convey the impression that every jaglrdar 
or assignee of Government revenue, was granted the proprietary 
right in the soil, but only to show how easily such a grantee 
could improve his position till he became tlie virtual proprietor. 
And. the fact that such grants might only affect the revenue, and 
not the laud, is clear from Regulation XXXVII of 179.3, section 4,

B  which says that these grants do not (*. e., do not necessarily) 
touch the “ zammdari ”  or proprietary right in the estate ; a man, 
for example, might be legally proprietor of a plot, though his sauad 

; to hold it revenue-free as a jagir might be invalid.

§ 9.—Petty grants.
Besides these grants, which constituted the basis of the great
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■ • jjj£§£^ ^ in u res , the  M ughal G overnm ent inside num erous smaffif r f  j 
w hich usually  were g iven fo r charity , fo r religious uses, or 

in  rew ard  for some se rv ice : these were variously called "  m a m /’ 
" a lm a ,”  “ m adadm a’ash ,”  or sim ply <( a ltam g h a  ”  (literally , g ra n t 
by th e  royal seal or stamp). T hey  were all really  p roprie tary  
g ra n ts , and  usually of sm all ex ten t. T hey  were heritab le  and 
tran sfe rab le10.

§ 10.— Subordinate tenures :— those f l j  due to original position.

Subordinate to  these actual p roprietary  in terests in laud, a r e • t o •' 
be found  a  variety  of secondary tenures to w hich it is no t easy to 
assign  a precise place, or to say w hether th e y  are m ore properly  ' : 
classed as subordinate p roprietary  r ig h ts , or te n a n t rig h ts  of a p ri­
vileged character. There can scarcely be a doubt th a t  th e  vast 
m a jo rity  of the residen t “ cu ltivators •" of B engal who now appear 
as “  ra iy a ts  ” under th e  zem indars, would have become land-ow ners, 
or privileged te n a n ts , a t  least, had  the  village system  survived.
H ence th e  strong desire th a t has been fe lt to  secure th e ir positio n , , 
and  the anxiety  of some (to whose opinion I  have already alluded) 
th a t  th e  benefit of the  se ttlem en t should ex tend  to  fixing th e  
ra iy a t’s paym ent to  th e  “ landlord,”  as well as th e  " la n d lo rd ’s ”  to  
the S ta te .

I t  is hard ly  an y  wonder, th en , th a t  the m ore powerful o r on- 
te rp ris in g  of the orig inal owners of the  soil—some perhaps being 
th e  o ld  headm en of th e  villages— should have succeeded in  m ak ing  
te rm s w ith the  zam fudar, or even w ith  the Local G overnors and 
o ther au thorities, an d  g e ttin g  g ra n ts  or agreem ents which secured 
to  them  a  fixed position  in term ediate between th a t  of superior pro­
prie tor and of mere cu ltiva ting  ten an t.

V ery  com m only-these in term ediate tenures becam e "  mazqiiv? ”
(or dependent) ta la q s— holdings w hich were heritab le  and tn iu s - .. :
ferable, and  for w hich a  fixed and not enhanceable re n t was to  be 
paid to  th e  superior.

"  M n q am iri ”  an d  "  is tim rari ” tenures are of the  same kind •

1,1 Sea Regulation XXXVII of 1793, section IS, 1st clause. All these resemble 
what are called " jau ’afl ” iu Upper India.
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■ flteir Humes have reference to the perpetual (isfcimrari) duration of 
the tenure, and to the fixity fmuqarran) of the rent to he paid.1 
'A i: gduthi ’’ is also a heritable and perpetual tenancy of this kind, 
the rent being fixed.

■

r't- § 11.— Those (2) due to engagements for clearing waste or
improving estates partly waste.

A number of under-tenures also arise in connection with con­
tracts made by a landlord to clear and cultivate some waste portion 

«* of the estate8. Here it would be necessary, according to the more 
remote position of the waste and the difficulty of reclaiming it, to 

V hold out strong inducements to some persons to fake jangalbdn 
(clearing) leases and ijdra, (corruptly “ iz6ra ” ), long leases on light

* <t terms. The hawdla of Eastern Bengal is a tenure of a similar kind. 
The student will here remember how strong is the feeling of rights 
among the natives of India, derived from the fact that the occu-

B  : park is the man who actually cleared the land ;—even though such a
pioneer should be confessedly only grantee of a superior proprietor,

ep’i-e f 6 1£.— Those (3J due to arrangements for collecting rents.
' i|; * . .

But a large class of under-tenures has been created by the land­
lord, on the principle which induced the Government in the first 
instance to appoint the zammddr himself.

-
i&1 1 The temuro might be istimraii alone, i.e., perpetual as in time, but liable to

re-assessment of rent, Or (and more commonly) it was both isVmmm trad muqarran.
*< A muqnrrarf-istiinrari is a subordinate transferable and hereditary tenure of the first 
degree intermediate between the znirdnd&r and the cultivator. The holder occupies 
the same position towards tire zumimUr or other superior as the zamludar does to the

f  State. These teiiureS are liable to sale in execution of a  decree-for arrears of rent,
and purchaser* acquire them free from all incumbrances createii by the outgoing 
holder (with certain exceptions in favour of cultivating tenants). They have thoir 

I  ori in iu the needs of the landlord who wishes to raise money, or in a desire to make
provision for relatives or old servants, or for the settlement of a dispute with a large 
under-tenant. * * * * The larger kinds of iuuqarrar£-ist;inirdn' exist­
ing from before the permanent settlement are called talnqs.”—(Statistical Acoowrf, 

i ' Vol. XIV, pages 189-40.)
! ,, 2 All these under-tenures have many varieties. Iri Tippcrab l find mention of

IT ’,*-; about sixty kinds of fcaluqs, called “ mushakhsi, takhsM, iignt, muqaftit, chnuhaddi,
A iiamlob.sti, and so forth ; so also r ith hawalfe; they are miras (hereditary) jaiini, • 

f  kar.lrl (conditional), &c., Ac.
fV..

■ ■■ Ifi: iff.-, ..
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I t  was especially after the permanent settlement, that the most 
numerous class of sub-tenures of this kind, called “ patni V* sprang 
up. Jusl as the Government had given, up all claim to vary its 
demand with the capability of the land, and took a fixed revenue, ^
leaving the surplus profits to the land-owner, so, many zamine!ars 
became content in their turn to abandon direct connection with 
their lands, and to create sub-tenures in favour of persons who (
undertook to make them fixed rental payments. The zamindar 
usually took a fee or lump sum down, on granting the patni, V;
thus discounting the increase which future years might other- . . 
wise have brought him in. These “ patnis ” were created in such „
numbers, that as early as 1819 a special • Regulation on the sub­
ject was passed. The preamble to the Regulation V III of that 
veal', informs us that these sub-tenures originated on the estate of 
the Raja, of Bard wan. The Regulation declared their validity, 
and enabled the landlord to recover his rent from the patnidar almost 
with same powers as Government possessed in recovering against 
the zamindar himself. This Regulation is still in,force4, and the 
patni tenures are now extremely common in all the permanently ■
settled districts.

“ The process of sub-mfeudation,” says Mr. Macnetle, “  has not 
terminated with patnidars or ijdradars: dar-patnis and dar-ijaras 
(i.e., a ‘ patni ’ of a ‘ patni ;. and. even further subordinate 
tenures, have been created in great numbers. These tenures 
and under-tenures often comprise defined tracts of land: but the 
more common practice has been to sub-let certain aliquot shares of 
the whole superior tenure, the consequence of which is that the ' j | 
tenants in any particular village of an estate now very usually pay 
their rents to two, or many more than two, different masters, so .•••/; '* 
many annas in the rupee to eachr'.

3 Or “ patni talnij,” more properly pattern.’’ The holder is called patmddr. -■/ 
Bee Macnefle’s Memorandum, page 15

4 In connection with Bengal Act VIII of 1805.
* Macneile’a Memorandum, § 12. This has led to a great difficulty, on which subject

a further chapter will be found in the Memorandum (Fractional payments ■ f rent_
Chapter.XVII). In the Arabdla division of the I’aujab, we see something of the

:
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^ In most cases, then, the sub-tenores of the present day (which 
: do not represent a virtual recognition of some older right) resolve

themselves into a right to collect, or rather to receive, rent. The 
y:v la ■ :d-owner, not wishing for trouble, grants a permanent pattri, .or

’ if he is doubtful of his lessee, takes security and gives what is
called a zar-i-peshgi lease8. The sub-tenure -holder then collects 
the rents. When he ceases to care about doing so, he, in his 
turn, bargains with another to make good something less than the 

v - amount he has been able to realise. Each deduction, Id fact, re-
Jy; presents the price of the grantor's immunity from the risk and

trouble of collecting the rents, and consequently the profit to bo 
t  : enjoyed (enhanced by such extras as he can get) by the sub-

;■ . tenure-holder.
In  the above description, the reader will have noticed the total 

' I f .  absence of anything indicating a survival of an. indigenous or cus­
tomary system of holding laud. The great tenure-holders are za« 
luiadars, taluqdars, or jagfrdars—all terms derived from the Muham- 
madan revenue fti'administrative organisation; the sub-tenures are 
nearly all expressed in terms often derived from the Arabic and 
Persian, and indicate rather the artificial nature of the tenancy,—its 

A." perpetuity, the fixity of its obligatory payments, its object, or its 
extent,—than any tiring else. And these tenures prevail over the 
whole of Bengal proper, wherever the permanent settlement extend­
ed. Here the .village organisation, never of the more powerfulA’A- h„'h" , l" < . . . . .
joint-type which has survived so many vicissitudes in Northern 

* India, gave way before the Revenue system of the Mughal eon- 
‘k i . querors, and landed rights soon came to- be expressed in terms

’< y  :-.>init? k ind :—old Siklt'jigirg now "held by a multitude of sharers. Hero the pro-
y? p'rietora of the soil would be harassed if they had to pay a separate fraction to each

sharer. The settlement, therefore, compelled-the sharers to appoint a representative 
(called “ Sirkarda ”) who receives the.jiia-ird&’s portion in the lump and distributes
h.

8 Zar-i-peshgi,—literally “ money in advance.” The lease is either n grant of the 
b . -right; of collecting the rents of a certain area, with an advance paid down as security

(Statistical Account, Volts;--XI-XII), or a leas# to repay by the collection of rent, 
'debts already incurred by the proprietor, or a loan which he takes on granting the 

S f lease. Such leases are also called " sud-bharan ” or “ sadhua patatva.”
m... ■ •
j |j j ; »  ; . , , ; -
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of i,Ke new syssteni. Tloere is scarcely, thorefore^ any opportunity; save 
perhaps in the eastern districts covered with jungle, for the survival 
of ancient or peculiar methods of land-holding, and the preserva­
tion of old localised and characteristic terms.

' %
§ 18.— Small proprietorships in Bihar.

But in the Bihar districts the village system had not completely 
disappeared ; and here we find, besides the-tenures above described, _ 
some which indicate a certain survival of an earlier economy. The -• 
chief survival, that of the village officers, will be noticed under the ' ,
head of “ Revenue Officials.”  I  have already made some remarks ,J| 
on the small size of: the estates in Bihar. The fact is that in some, 
of these districts, for the first time, we find the original owner in 
possession, and his position confirmed. The petty landlords ol 
the districts, «'ho generally belonged to the Babhan or military 
Brahman caste, were probably the descendants of those who, before ■ t  
the Muhammadan conquest., held these lands by military tenure 
from the Hindu kings7.”

The amils or Government revenue collectors did not, as a rule, 
succeed in ousting them and becoming zam/nddrs in their place ; : ,
but the {< nnflik,” as -the owner is called , retained'the management •• ;1 
and paid over all his rents to the amil (just, in fact as the zamindafS 
at first did), except 10 per cent, which he was allowed. In most- 
eases. at permanent settlement, the old “ miilik ”  was recognised as - j
the zaimndar-proprietor and settled with. In some Oases, however, .Jj
as might he expected, the Musalm&n officials and grantees had 
succeeded in ousting or reducing the laalibs and becoming proprie- h ■
tors in their place ; but it is curious t hat the old proprietary charac* f |
ter was so strong that the new-comer almost invariably paid a n ' '  ex- . :j
proprietary allowance,”  or mall ban a, to the older family: and at 
settlement, in ea«es where it was not possible to restore them, the '
malikana allowance was. by the terms of settlement, still continued. i'v

The cub-tenures in these districts do not materially differ from 
those I have already described, and we find the same system of

7 Statistical Account, Vol. XI, pages 95 and 125,
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and bo forth, with sub-leases called “ kat-

er, that in many cases, where the estates 
r  no intermediate tenures3. The pro- 
age the estates themselves, and cannot 
ing a part of their rental to secure the

:” tenures are found, which in fact eon- 
parts'of revenue-free holdings: when 
become liable to assessment, the slvikmi 

rem a in s  as a kind of tenant under the zamiudar with whom the 
land is settled9.

In  several of the districts “ ghatwffi ” tenures are found, such as 
will be described further on. There are also numerous free ten­
ures for the support of religious objects, Hindu or Muhammadan ; 
such are called brahinottar, sbivottar, pirottar, hazrat, dargah, &o. 
These are all tenures with something of a proprietary character.

§ 14,—Tenants.
The subject of tenants in Bengal generally can best he dealt 

with when I come to speak briefly of the Bent Law. Here I will 
only say that they are divided into two main classes—tenants with 
occupancy rights and tenants-at-will.

In  most Bihar districts the tenants are called “ jotdars." Rents 
by division of produce are still very common10. Thus in Cava I find 
the “ naqdi ” tenants are those who pay money, and they are called 
« shrkmi ” if permanent, and “ ehikath ”  if on a temporary contract.
The « bhaoli "  is the tenancy by division of produce ; classified into 

■ih <’ danabandi11 when the division is pursuant to an estimate or 
, appraisement, of the standing crop, and :r agor-batai"  if by division 

of the grain when threshed oift.

h ;n Tirhut.—Statistical Account, Vol. XIII, pure 110.
» As in Munger.—Statistical Account, Vol. XV,page 117. “ Shiknii ” is from the 

, * ■ Persian shikam, the h o l l y o n e  tenure inside the other.
•v'-vs. m And the condition 6f the teuantry wretched, a* a consequence.
Av'
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of (he second class depending on natural features, yc.

Sucli being a brief description of the tenures and under-tenures 
which had their origin in the old Revenue system, I  may now 
pass on to consider the second group of tenures, which depend on 
customs of village organisation or on the natural features of the 
country. Such tenures will he found most, frequently in districts 
where the village organisation is not altogether forgotten.

The Orissa districts, and those of the Chutiya Nagpur division, 
will afford examples. A partial survival in Bihar has just .bean 
noticed,

In  the Western Dwavs and in the Chittagong district, covered 
with luxuriant vegetation, we shall see more peculiarities of 
tenure, dependent on the clearing of land and the association of 
persons for this purpose. The same kind of tenures will also more 
conspicuously appear in the districts now forming the separate pro- y 
vinee of Assam. These tenures can best he described by localities.

§ 16.— Orissa.
The Orissa districts on the coast aide of the hills exhibited in 

the parts further inland, something of the same features as the 
Tributary Mahals which occupy the hilly country. These tracts, 
it will be remembered1, were possessed by chiefs whose estate was ' ’ 
called a “ qila’. ” The tributary chiefships are not within (he limits 
of the revenue-settled districts, but several chiefs having a similar 
position within the districts became zamlndars. In  other parts 
there were no chiefs, hut a proprietary position was conveyed by n, 
settlement made with the most prominent men.

Among the tenures subordinate to these zannndan tenures, are § 
the holdings which are the right of the headman called “ muqad- 
dam ” (or pradhan in the south). Other village officials, who seem 
to have been accountants, are also recognised; and in right of these 
offices, are the tenures of the sarbarakar (or parsathi iu the south), s3  
These tenures are practically proprietary. But that of the sar- •

1 dee page 3 OS, ante.
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