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bfimkar (parsathi) was recognised at Settlement as hereditary, only 
when possession had been uninterrupted for a term previous to 
annexation in 1803. I t  is not alienable without the zamrmKr’s 

V ' consent. The sarbarakar can also be ousted at any time from his 
official position, in ease of mismanagement proved to the satisfac- 
tion of the Collector.

Another kind of secondary tenure, which seems to have arisen 
' 'r from sales of waste land to intending colonists, is called “ kharx- 

dadari"
; ' The consequence of these customs was, that at Settlement the
\  villages were for the most part separate estates, in which there 

were well-defined superior and subordinate proprietary interests,— 
the zammdar first, and below him the muqaddara, the pradhan, and 
so loith; under them again were tenants in two classes known as 

j. tfaani or resident, and l( pai " or non-resident. The former paid 
rent at high rates, hut looked for their means of livelihood, not to 

' the land which they cultivated for the landlord, but to plots which 
they held separately and free of rent. All the land will then be 
eitner ‘-s ir /  the special holding2 of the proprietor or sub-pro­
prietor, ami tenanted lands, held by tbanf or pai cultivators.

§ 17.— Chutiyd Nagpur.

In the districts of this division we shall find examples of nearly 
every kind of tenure; that arising out of the village organisation, 

0  tJlat created to defray the expense of protection from hill robbers, 
and that arising from special measures to promote the cultivation 

v of wild and waste country. In some instances where the whole 
district, or some large estate on it, is still owned by a Raja or 

T chief> wLo is in position of superior proprietor, we may find 
tenures created by the chief with the object of providing for the 
maintenance of his brothers or other relations. An example of this

2 The tenant who held the ‘‘»fr” land of the proprietor is nailed Chaudnadar.
I ham tenants (and also t'h&nduaddrs) have their rente fixed for the term of settle- 

) /  njeut— (Stack’s Memorandum on Temporary Settlements, 1880, page 68a.)
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various tenures for the greater facility of realising their revenue ; 
thus in the estates we find “ taluqs ” and “  ihtimams, ”  ijara and 
muqarrari leases: tenures of this kind I  have already noticed, as 
seeming invariably to follow the creation of great estates under our 
system.

The tenures which arise from the necessity of finding maintop- ' 
Mice for members of the family are spoken of as -* kharaposh." A 
grant of this nature also is the “ hakimali"  or grant lot the 
support of the hakim or chief's second brother.

In the hilly tracts the “ service" grants are called “ ghat- : 
wall "  and “ digwari. ” They were made to reward exertion and . 
to support the police force necessary for keeping open the hill 
passes and protecting the lands at the foot of the hills against 
robbers.

The holdings derived from the grants to  clear and cultivate 
the waste are known as “ jangalbiiri," “ nayabadi,” &c. In the 
Manbhum district I  find mention of a tenure called “ ja lkar" 
or “ jalsazan," which indicates a holding of as much land as can be 
irrigated by damming up the bead of a ravine in the low bills, and 
so obtaining a tank of water.

In December 1S80, a very interesting “ Official Paper ” appeared ■■ 
in the Calcutta Gazette, describing the tenures in part of the ■ 1 
Lohardagga District. .

This describes the procedure for the settlement and record of 
the rights under the “ Chutiya Nagpur Tenures Act" (Bengal Act 
I I  of 1369). The value of such a legislative provision will be 
evident from the existence of these curious tenures.

I shall make no apology for entering into considerable detail 
about this tract of country, because though the incidents here 
recorded'relate to certain ICol tribes called “ Munda ” and “ Oraon," 'fj 
they have their counterpart in many other parts of India, and are 
peculiarly interesting and instructive. Here we are, in fact, intro­
duced to the original state of village landholdings; and we can trace 
dearly the influence of one of two great causes of change in landed ‘J
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'bich I alluded to in the introductory sketch, namely, the 
i, Raja taking possession of the country and modifying 

«... vu.«oms of landholding.
Originally, it would seem, these Kol tribes formed villages of 

ancient Hindu type. The “ village staff" consisted of a Mnnda or 
headman; and hero, besides the secular headman, there was a 
spiritual head-man called “ Pahan.”  There were also the usual staff 
of communal artisans and servants, the water-carrier, the priest’s 
assistant, the barber, the potter, and the washerman. They were 
remunerated by dues in grain or small holdings in land. The 
headmen were the representatives of the original cleavers of the 
land and founders of the village. The tenure of the original 
owners was called “ khunt k a li"  (tenure on strength of original 
clearing), and the land so occupied was called the “ kluint." The 
village lands then consisted of (a) lands held in the khunt kata' 

V:/ tenure by the families of the secular and spiritual headmen ; (&) 
lands held by tenants who paid a portion of the produce to the 
headmen; and (c) lands known as “ bhut keta," and by similar 
names, implying fields set apart for the service of spirits, divinities, 
&c., who were supposed to watch over the families and secure good 
crops to the village.

For mutual support and protection, these villages were grouped 
in circles called “ pavha," and a chief called a “ mauki "  presided 
over the group. He was probably a successful village headman who 

., acquired a certain influence and was elected as the general protector. 
He appears to have held lands for his support in several villages, 
but had no equal or regularly levied contribution from ah. In 
process of time, however, a Nagvansi {Rajput) Raja appeared, who 
reduced the country to subjection, and then the change began. In 
the first place tire Raja took certain lands as his own special demesne; 
then he granted estates to his relatives and minor chiefs, Kuuwars 
and Thakurs; and as he found the original village owners 
liable to resist his acts, he called in the assistance of foreigners, to 
whom he granted “ jagir "  estates, requiring of them military 
service. Many similar grants were also made to Brahmans, though



/ ^ ie i r  dervic^was Teli^iotis, iio  ̂niilif:i y ,  namely, to m ilise the tribes 
or convert t  lie in to Hinduism.

These new grantees may, in some instances, have taken up 
unoccupied lands; but in many more they came as landlords over 
the heads of the original village-owners.

The same system afterwards received a further development. J  
owing to an accidental circumstance. I t  would seem that North 
Indian, traders came down with horses, brocades, and other wares 
which were tempting to the semi-barbarous Raja, who accordingly i 
was fleeced by the traders and got heavily into debt. As he could fi|
not pay in cash, he began to give out tbxkas or leases, by which, in 
fact, the -creditors were put in charge of certain tracts of land and 
allowed to realise the State revenues, and so repay themselves.

I t  is not difficult to imagine how very soon these chiefs, foreign 
grantees, and farmers, seized on the lands and gradually became ' j 
landlords, reducing the village-owners to the position of being their 
tenants.

In  the first instance, no doubt, the Raja had no design of in­
terfering with the villages : having acquired certain lands for him­
self, he was content with levying a certain contribution all round.
Rut when he introduced his grantees, they gradually worked that 
change which, in taking a general survey of tenures in India,, we 
have already noticed to be inevitable.

We can thus trace back the history of the features of the (and 
tenure as they exist at the present day.

First there is the Kaj-has,—the land in the royal demesne and 
held by the Raja’s tenants. Next there is the Man jhi-has (or the 
manjhr-angs) land, consisting of the estates in which the Thakurs, 
Kumvars, jagirdars, thikadars, and others established themselves, 
getting hold of the best lands for themselves. But the chiefs and 
grantees could not absorb the entire right in these lands. The ancestral 
communities representing the original village founders (khunt kat) 
were still strong enough to retain much of their original holdings5,

8 T he headm an 's holding beixig still called “ m undal ”  o r " m a h to a f ”  according . ij 
to  locality .

|§f|g|fe ' y • ' -'5-



~ "  and the superstitions of the grantee bade him leave alone the 
“ bh^-khe te"  or religious holdings, if he did not respect any 
others. These two excepted and preserved ancient tenures re­
mained as “ bliumh&ri”  lands*.

‘ In  the inatijhi-bas lands there are two grades of interest:
there is the superior, and the actual cultivator, who may be merely a

S  located tenant, or some person who had a closer connection with the 
land and a right of occupancy5.

There may be bhumhari lands also in the manjhf-has, or in 
' the royal demesne, The bbumhhrs are now considered as subordinate 

proprietors to the chief or the superior, whoever he may be : they ne ver 
sunk to the position of mere tenants8. These tenures are of course 
heritable. Non-religious lands are alienable with consent of the pro­
prietary family. Religious (or bhut-kheta) lands are not alienable, 
they are held by the Palian or village-priest for the time being, and 

, y the priest is also the trustee or guardian of the sacred groves or 
“ samas.”

Tb would naturally he supposed that all these bhuinhars, being 
s '?;?*/. really proprietors, would hold rent-free as regards the. later coming 

landlord; but the power which enabled the landlord to reduce 
them to a subordinate place also enabled him to exact a certain 
payment, though not a full rent, which had to be adjusted at the 
Settlement proceedings under the Act. 4

4 The religions holdings or Mint khefca which form part of the bhiunhari lands, 
are divided into dllikatdrf, pauibhnra, and bhut-kheta. The pdnibhara (w-liioh is a 

( ,v . . holding for religions menial service) includes the “ mnrghi-pakoivn,” plots held by 
persons as a reward for the duty of cooking fowls on the occasion of religions feu is 
and ceremonies.

?.e " ° “ Tenauts-ut-will who cultivate on n “ safkd,” agreement by which the pro­
duce is shared, have no right of occupancy. Tenants of the other kind are rewarded 

y ’ ' with certain grants of land called “ bbet-kheta,”  sometimes on the estate itself,
sometimes in tile Kaj has lands.

• 6 There may he occupancy tenants, as, for example, immigrants who first cleared
b ; . the lands on which they settled, but who, not being Kola or members of the original

khdnt proprietary families, never held land on the khiint kati tenure, or became bhuiu- 
v .« hire. They ars called kdrkars; they hold for three years rent-free, and then at half 
t » rates.



• '' “ rents ” were not acquired ' without some difficulty.
There have been constant discontents, and in 18o2 and 1858 tiu-ie ,s 
were open outbreaks.

The blidin liars at first were required only to render service to 
the chiefs, such as giving three days' labour in digging, in cutting 
wood, in carrying so many loads of grass, bamboos, or the personal 
lu«*>as?e of the chief. In time, small money or grain rents were j
exacted.

The theory is that a bktuni.ar can never lose- bis right, and - J  
that if  he goes away, owing to oppression, poverty, or other r : 
cause, his descendants may return and claim without limit of ; is 
time.

The Tenures Act could not recognise this absolutely, as it would , 
he obviously impracticable ; it therefore fixed a period ,of twenty 
years for absentees to return and make good their claim.

Another curious question arises with reference to bhdm bar 
lands, which I must allude to because it throws light on the question 
of the waste lands and who owns them.

In. many eases we have seen that the village-owners have occu­
pied a deli trite area, waste and all, the waste being the joint property ; 
of the whole body. In such eases, it is only where there are largo 
ranges of hills or great wastes not included in village areas, or where 
the villages claimed ar large excess of waste lor which they had *|j 
no use, and probably no-real claim, that such waste remained at 
the disposal of the State or paramount power. Now it seems that 
originally the Rol villages consisted partly of high land, which 
was waste and only partly or occasionally cultivated, and partly V 
of low lands on which rieeris grown, and which naturally were the 
first to be occupied. The bliuinbars claim that under the original i
village constitution, a definite area was allotted to each village, 
both of upland waste (“ tanr ”) and rice land.

But as the former was not so definitely occupied as the latter, : 
when the village constitution was overborne- by the Baja and the 
chiefs, i t  naturally became a question whether the bbiunhaii tenure m 
should now be recognised over the uplands as well as over the rice-

.



' f i e l d s .  The question had to be determined by the settlement, 
according to the actual Facts of occupation7.

Auy bhuinhar may, of course, also hold land in another character, 
as an ordinary tenant in the Maujhi-has or Raj-Las lands.

In the Raj-has lands there may now be a chief who has become 
zamntclar or superior landlord, or the Government may represent 
the superior estate ; all the cultivators are in either case regarded 
as raiyats or tenants, and arc called by various names, such as utakdr,

K korkar, chafcwa, fee.; some having occupancy rights.
The reader will readily understand how this system of gradual 

modification of the old tenures, and the growth of rights in a 
superior grade, has given rise to perpetual rivalries between the

S old and new classes of tenure-holders. The new-comers encroached,
Ikj imposed cesses, and seized on ancient holdings, dispossessing the 

Original owners, when they were weak; while m their turn the 
bkumhars tried to claim lands which they had long lost, and not 
unnaturally clung to traditional rights, which had really become 
obliterated past practical recognition by any law court or settle­
ment authority. All this demanded a system of local enquiry 

. and careful securing by record, of the rights to which each class 
seemed equitably entitled. A Special Commission was accordingly 
created by Bengal Act I I  of 1869s. It can hardly he expected that 
so difficult a task should be carried out perfectly, or that the old 
bkumhars would be content to accept the inevitable outcome of years 
of change and development. But there is no doubt that great, good 
has been effected.

! »  § 18.— Tenures in the Sonia! Parganas9.
In order to describe the tenures, this district should be divided 

into three sections. First, there is the narrow strip bordering

* ? Should it not appear that the bhumhars practically had not occupied the waste,
still they Would he allowed certain rights of user, of pasture, and wood-cutting, 

j; s The Act proposes tfi deal with the rights on the Manjhi-has lands and the
. t rights of bhuuih&vs, not with tenants on Itaj-hns ... mis.

» For this information I am indebted to Mr. W. Oldham, the Deputy Commis- 
'$ sioner, who kindly prepared a memorandum for me.

cj'ricyiriyk; yFV'■ 'Ah■ y ' r i ' y v  . y,- ■’ £(|y: I
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-' o^-tlre oli.l established districts, of Murshidabad, Birbluiio,
Bbagalpur: these lands are permanently settled under zaimndars, 
and exhibit just the same features of tenures as the ordinary dis­
tricts. The zamiudars have here, as elsewhere, created the usual 
subordinate tenures for the realisation of their income, and we find 
the “ ptiinidar” and the muqarraridar, and various forms o£ “ tbika- 
d a r” or rent-farmer.

But two special features have been recognised'; these various 1
tenure-holders must always collect these rents through the village 
headman, and all the “ raiyats ” or cultivators have permanent J  
holding’s, unless they are sub-tenants or cultivating labourers under "oj;
other raiyats.

Next in, order comes the jungle tract, which is principally oceu- • 
pied by the Sontals, who have emigrated and occupied nearly the s
whole of it, and spread into the valleys and lower portions of the 
third se.ction—the hill tract or Daman-i-Koh.

This second section is owned mostly by zamindars who retained K; 
the superior proprietary title, and employ the usual means of sub­
leases, &e., in realising their rents.

Wherever the estates border on the hills, the landlords have if 
created, ghatwali holdings to reward service in protecting the hill 
passes and keeping them against robbers. This tenure is found to 
exist in Chut,iya Nilgpur, the Central Provinces, and Berar, wber- ‘ 1 
ever there are hill tracts. In part of Sontalia, around Deogarh, -T 
however, the ghatw&K tenures have a somewhat peculiar origin.
This tenure is so curious that I shall extract in cxlenso the account !
kindly sent me by Mr. Oldham :—

“ I t  was the practice throughout the district, and in the portions transferred 
from B/rbbdm, Blmgalpur, or Mfirshidfibfid, for the great zamfnddrs to assign grunts 
of hmd, generally at the to gas of their estates, in selected passes (ghats) or other 
spots suited for forts to check the incursions of the forest tribes, ns the ;ij
remuneration of the person or family entrusted with the guardianship of the pass, 
and of tiie specified number of armed retainers whom ho was bound to maintain.

“ This was the general character of the ghatw&ii tenure. The grants were 
rent-free. The grantee held while they performed the conditions of their grant. *
Tho establishments of retainers varied much in size, according to the purpose for p" ,| 
which they were wanted, and tho extent of the lands assigned varied in proportion. : l
Some of the holders were wardens of extensive marches, and their successors at this ' •„ f



occupy (be p isitiou  of considerable /:ucui(Uv-. O tlier grouts wore merely for 
th e  purpose of cheeking the rarages o f wild boasts; one ill particular was given 
fo r  the  destruction of elephants.

: t ,  “ In  th e  Bhagalpnr d istric t the g ran ts  wore considered “ police lands,” and
when the  need for the  gran tee’s services passed away, they  were resumed by Govern 

" W ent and held for some time as Government estates. One proprietor, however,
. appealed against th is mode of dealing w ith them, and th e  Privy Council decreed

th a t  he, and not tho Governm ent, hail the righ t of resu m p tio n ; and most of those 
" , resum ed have been restored  mid absorbed in  the  zannVdaris of which they form ed

ti part.
"  I n  the pact o f  th e  distric t which once belonged to  Bfrhinim, no resum ption or 

‘ restoration has taken place. The grants, with an exception to he noticed, are of
sm all extent, and are still held as rent-free .lands, and a nom inal service rendered for 

1 -them . Many of them have changed hands by sale and by encroachment, though
such alienations are not recognised or perm itted  when known by Government. 

l'"\ . “  An exception to the  ghatw ali as thus generally described, is the  sub-division of
t ,y  . Deogarb, which consists entirely of ghatw alf tenures of a d istinct kind. This country, 

w hich consisted of a  fo rest tract, amid which rise precipitous, isolated hills, was 
held by a number of Bhdjjt^ chieftains o f an  aboriginal or semi-aboriginal race, and 

X  wns conquered by th e  M uhammadan sovereign of BfrLhum  about A O . 1600. The
conquerors, however, were never able to bring the  tr a c t  in to  complete sub jection, 
and a t last effected a compromise w ith  th e  BhutysS chiefs, under which the la tte r  

; w ere to hold half of their respective tenures rent-free, on condition of the ir main 
tab ling  retainers and perform ing the  services of warden of the marches as above 

: described. Engagements on both sidos were never properly fulfilled, and. in A.1).
1813 th e  Government finally intervened and concluded an arrangem ent w ith  the 

t i g l t'tvals by which th e ir  quota o f re n t was paid directly to itself, and  they  
- ' , were still bound to render, what the Government of the day styled, their police duties, 

y  .y “  T heir system of sub-tenures coincides w ith tha t existing in the  precisely sim ilar
y;:, tenures In tho Chutiyfi N&gpur >Uvision,' on winch UeogarU abuts. They hold watch 

nnd ward, and m aintained m ilitia and police, and farm ed ou t each village to a person 
called muatdjir, on whom fell fiscal responsibilities only. These farm erships became 

, hereditary, and consequently a t settlem ent the holders were unwilling to accept 
th e  lower sta tus and more onerous duties, as well as the  restrictions as to  sale 

Py an d  transfer, fixed fo r th e  village headman. They made, an application to the 
Governm ent, which conceded in re tu rn  tho righ t of sale to mustajirs of certain  

, specified villages.”

Subordinate to the zamfndars m this second or “ jungle ”
|B!y section of the district, the villages have a regular hierarchy of 

hereditary officials. In each village is a headman or man j hi (when 
the village is not Sont61 the headman is called pradhan or mustajir 

y , according to the locality). Several villages form a “ chakla ”
with a, ehakladar or pramatiik over them. Over several chakladars *
again is the des-manjhi (these have now no functions, but are still [

i  1
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' 'ivaabcredl ha*’-. . . ■ do e parganr. is iho « parganait/*
la  the Damatl-i-koh or hill trace where the SontSIs have occupied H
the lower hills and valleys, this official is regularly recognised by , 1
<3o veruraeafc; he not only gets a commission.of 2 per cent, on al! ran t 
punctually paid, but also an allowance from each village. Outside ; '
the Damau-i-kob, he is only locally recognised and sometimes does 
not exist at all.

Many of these officials have rent-free or lightly-assessed lands, 
held in virtue of the office : the holding is spoken of as “ man ” 
orjagir. Thus the headman’s land is “ niaiijhiman,” The village 
watch (“ gorait” ) and scope others also, hold “ eluikiiiau” lands ■ ‘ 
as remuneration for their services. In  the Sontal villages there are U
also the usual tenures for priests, and grants for religious purposes 
may he found under the name of “ Sivahotra ” (Siva’s plot), &e.

in  the third section of the district—the hill portion called 
Daman-i-koh—the level portions in the valleys have been occupied -
by Sontals exhibiting the same village system as already described. o ';5*' 
I t  is curious to remark, that these people apply flip term “ zaiina*’ 
land (which they corrupt into “ jam f”) only to level (vice) land.
In tbo hills and dong the slopes and ridges, the old hill (Kolharian) 
tribes still hold their own : they live by “ ju m ”  or temporary • 
and shiftiug cultivation.10 In theory, in this section, all the land 
belongs to Government, and the people are “ raiyats.”  1  have 
before mentioned that this is due to the withdrawal of the tract 
fron the Regulations and from the settlement, owing to continual 
disturbances between the Hindustani landowners iu the plains and 
the people in the hills. To this day Government takes no revenue 
from the pahariya; on the contrary, it allows certain pensions to the 
chiefs called “.Sardars”  aud to their deputies or “ Naibs,”  and to 
the maujius or headmen of tribal sections.

Though the Government has never formally recognised any 
proprietary right besides its own in the Daman-i-koh, it has never 
interfered with the people who treat the hills as their property.

10 Locally called ‘‘Kurowa bari.”

Q
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rflEvery till/-* says Mr. Oldham, “ is claimed as private property, 
and the hills are bought and sold/’

The whole of Sontalia is, as I  have said, settled under Regu­
lation I I I  of 1873 and Act XXXVII of 1S551. The Regula­
tion contains a- special rule about the teatfe and forest lav.il, 

t . providing that excess waste may be excluded tinder certain 
circumstances from the defined village area. The provisions of 
section 15 should be referred to for detail. As a matter of fact, 

Wfv. : the Government has attempted no interference with the upper hills,
but exercises a certain amount of protection over the forest in the 
lower ranges, by rules made under the old Forest Act of 1865.

§ 19.—The tenures in jungle districts:— OhitLa gong,
The tenures that are found in the districts which were origin­

ally covered with dense tropical jungle, have, as might be ex­
pected, reference to the arduous task of clearing. For example, in 

*, Chittagong: here a number of settlers, each group under its own
chief, took up such plots of land as it suited them to clear; and 
a group of such clearings was called a “ taraf.”  The subjects or 
followers of other leaders also settled in the vicinity; and so it 

? 'V  happened that the lands belonging to the various tarafs were very 
much mixed up : each holder only know what taraf he belonged to, 
because he came under such a leader or captain who was his 
tarafdar. When the permanent settlement took effect, those 
“ tftrafdars”  were recognised as the owners of the lauds in their 
tarafs. Many of the tarafs originated in the location of bodies of 

Ki troops by the first Muhammadan conquerors who were granted
land instead of pay, to support them. These people were then 
allowed to remain on the land ; only they were assessed to revenue 

' when the jagir was resumed and the service no longer required. 
And the other tarafs originating in non-military settlements, were 
required to aid in the general defence, and held their tarafs in 
jigu in consequence. Thus it happened that all the tarafs consisted

1 And its Revenue Administration is supervised direct by Government in tbe
Revenue Department, not by tbe Board of Revenue,



of holdings granted by area. Theise were permanently settled and 
are of course full proprietary tenures. But at a later date clearing 
leases called jangalburi and patitabadi were granted by tlie Collect­
ors, and far more numerous plots of cultivation were also occupied 
hy mere encroachment. All such lands (other than the perma­
nently settled “ tarafs”) were spoken of as “ Nau-abad” (newly 1
cultivated) and none of them were formally recognised as proprie­
tary tenures. The question of their exact position long remain, d 
doubtful, and I have described on a preceding page (194) bow it • ' 
was ultimately settled.

§ 20.— 'the Western Dwdrs.
In part of Jalpaiguri (the Western Dwavs) we find the settlers 

called jotdars, and lands occupied called “ jot.” The jotdar is 
not recognised as the absolute proprietor of his holding3. Tem­
porary cultivating leases given out by the Government officers are 
spoken of as f< hah”

The country is regarded as a Government estate, the jotdar 
being the permanent occupant with a heritable and transferable title.

Tenants on a fixed lease are called here “ ehukauiclars. A 
“ raiyat ” means a man who is allowed to cultivate for one year. 
f< Pra]a” is the ordinary cultivator paying a produce rent, while 
those who agree for a money rent are called “ tlrikaclar.

§ 2 1 .— }i'ade-latid leases.
Among the tenures that are founded on the clearance of the 

waste or jungle land, I suppose I  should include those derived from 
the various leases and grants made by the British Government 
under the different “ Waste Land Rules.”  In these cases, however, 
terms of the grant must be looked to for the nature of the tenure.
Such grants were made chiefly in the Sundarbans and in Darjiling. ;

According to the Bhutan custom the jo t cannot lie alienated to tUe prejudice i
of one of the family who would succeed on the decease ot tlie jotdar. Mortgages 
also are only temporary. I t  would seem also that it was not the custom to sell tho 
jot for arrears of revenue under Bhutan rule. See Statistical Account of Bengal,
Vol. X, page 2S4.



CHAPTER IV.

THE REVENUE OFFICIALS, BUSINESS, AND PROCEDURE.

Section I.— Officials.

§ 1.— The Board o f Revemis.
At the head of the Revenue Administration, and with con- 

tS ', . trol over all grades of officials below it, is the Board of Revenue, con­
sisting of two Members with two Secretaries.

U Tite Board of Revenue existed as far back as 1772, when it was
composed of the President and Members of Council at the Presi­
dency head-quarters. In 1781 it was remodelled as a “ Committee 

d of Revenue,”
When the districts further north were annexed, it was intended 

that separate Boards of Revenue should be constituted for each group, 
and a Regulation was passed for the purpose. This law (Regula­
tion I I I  of 1822) contemplated one Board for the Lower Provinces, 
another to be called the Board for the Central Provinces with Igt authority over part of Bandelkhand, Benares, and Cawnpore ; while 
a third Board was to have authority over the Western Provinces.

In  1829 (by Regulation I) this plan was modified for the last 
tim e: “ the Board of: Revenue for the Lower Provinces' ” aloue re­
mained, and the functions of the other Boards were made over to 
Commissioners, who now preside over the Revenue Administration 
of divisions (groups of two or three or more districts) and are 
subject to the control of the Board.

A Regulation of 1811 (still in force) enabled the Government 
to empower any Member of the Board to exercise all or any of the 
powers of the whole Board.

3 This is the official title of the Board at the present day. The whole history of 
the Bengal officials may be found clearly summarised in the introduction to the 
Administration Report, 1872*73.

. . . . . . .
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The North-Westem Districts—-'Benares and those beyond—were 
afterwards made into a separate province, aud then came under the 
Board of Revenue of that Lieu tenant-Governorship.

§ 2.— The Commissioners.
The Commissioners appointed in 1829 were at first, beside their 

revenue powers, invested with judicial powers, both civil and cri ­
minal. Separate Civil and Sessions Judges were, however, after­
wards appointed; and the Commissioners are now solely Revenue and 
Executive Superintendents.

Under the Commissioners of the divisions are the Collectors of 
districts, their assistants aud deputies.

. ; . ' ■ '
§ 3.— The Bengal ‘ district’ :—‘Sal-divisions.’

The district in Bengal is the unit of administration just as it 
is in other provinces.

At present each district is split up into a number of sub-divi­
sions, each of which is presided over by an Assistant Magistrate ,]
and Collector, or a Joint-Magistrate and Deputy Collector in sub­
ordination to the Magistrate and Collector of the district. Uuooven- •>? 
anted Officers, designated “ Deputy Magistrates aud Collectors," 
were appointed under Regulation IX of 1833 • they were to help the -jj 
Collector in Revenue matters, and they have criminal powers also: ; ; ;
they are often iu charge of sub-divisions. They occupy much the 
same position in tho administration as the Extra Assistant Corn. > -
missionevs of vim Non-Regulation Provinces.

This plan of creating sub-divisions is one of recent date, and it 
now distinguishes the Bengal district from the Paujab or the 
Central Provinces (for example) : there it is only when a district is 5’" 
very large, that an outlying or unusually populous section is mala l
into a sub-division with an assistant iu charge. The district in 
those provinces is ordinarily kept in hand without difficulty, because 13®  
it is throughout divided into tahsils, or comparatively small sub­
divisions, each presided over by a Native Revenue and Executive
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is judicial powers, but so restricted 
■ important revenue and executive 
aabled to keep a thorough control 
ullage organisation and ids staff of

ary from the tahsil downwards, as 
exist in Bengal, Consequently, in 
d-quarters was the only power over 
impossibility of his dealing with 
1 the traditional necessity for the 
in by a comparatively few great 

re gradual break-up of these very 
see of securing the rights of the 
uvever, have always rendered it 
one more localised revenue control, 
jas been to introduce local charges 
This was begun by dividing the 
arge of assistants.

»• ie Ct'lletfoi,
The “ Collector” has a history extending back to the year 

v; , 1769, when our Government, though in possession of the right to
f ;: V administer the Civil and Revenue Government of Bengal itself,

had not yet thought it advisable to attempt the direct administra- 
1} tion of the districts by its own servants. The old native system
|  S |  was therefore left in operation, hut officers called Supervisors wore
fed* appointed to check its working. In 1772, when the Company at

last undertook the direct civil and revenue management of the 
- >r districts, these Supervisors were called “  Collectors,” but were
I  withdrawn two years later in favour o f<f Provincial Councils.”

In 1781 the individual supervision was found better than that 
of a body, and the Presidents of these Councils were alone retained 

if as Collectors in fact, if not in name.
In 178(5, Collectors were vested with powers both of Civil 

Judges and Magistrates; this was on the plan of the Board of
. . . .  j



in England, and was proposed by them as t e n d i u g ^ ^ —̂ 
'sMplieifcy and economy; but it was ill-suited to Lord Cornwallis’ 
ideas, and in 1798 the Collectors were confined to their revenue 
functions.

Under Lord Bent!nek in 1831, criminal powers were given to 
Collectors, but were again withdrawn in 1837, owing to the increase 
ol the revenue work. The separation was, however, gradual, and 
went on from one district to another, till, in 1845, nearly all the 
Collectors had been relieved of Magisterial functions.

The restoration in its present form of the office of “  M agistrate 
and Collector”  dates from 1859s.

The difficulty before felt of the possible overweighting of the 
Collector by an excess of criminal work is provided against partly 
by the appointment of Senior Assistants to the grade of Jo in t 
M agistrate3, with criminal powers equal to the District Officer 
(though exercised ia subordination to him), and partly by the < 
modern system of sub-dividing the districts.

§ 5 — His Assistants.
Assistant Collectors were first appointed in 1821 under Regu­

lation IV , and they could be invested with direct authority in 
Revenue matters in portions of districts. Assistants not so em­
powered, could only report on Revenue matters with a view to the 
Collector passing final orders *.

1 have already m entioned the D epu ty  Collectors of R eg u la tio n  
IX  of 1833. Relow them  an order of S ub-D epu ty  Collectors has 
been recently c re a te d 5. Beyond th is there is no further subor­
d inate  N ative  agency.

2 Despatch of the Secretary of State, 14th April 1859 (No. 15).
5 Practically, the Collectors take  most of the Revenue work and the Jo in t Magi*, 

tra te  most of the Criminal.
* Regulation IV of 1821, seotion 8. This is still in force.
* DcP“ty Collectors’ appointments were at first confined to natives. The restric- A X ‘ 

tlou W... removed by Act XV of 1843. The Sub-Deputy Collector is a grade constituted
by executive authority, but the Regulations enable such an officer to be vested with 
such powers of a Deputy Collector as may bo necessary.
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§ 5.—1‘argana and village officers.

fig  At the commencement of our rule, there were still pat wans,
.1 t'h® relics of the old village system, and qunungos, the relies of the 

Muhammadan system of Revenue6, who supervised the Revenue 
collection. At first, the qanungo was for the pargana what the 

Ip.:. ' patw4rf was for the village. The patwarf registered all changes in 
■ landed right likely to a fleet the revenue; he kept the statistics of 

the village, and the accounts of revenue payments and balances, as 
well as of the payments which were actually made by raiyats and 

; others to the “ proprietors.”  The qanungo did the same for his 
pargana.

This system is still in full force (though with many modern 
improvements) in other’ provinces where the “ village”  (or at 
most a group of a few villages or parts of villages) forms the 

w “ estate”  which pays a separate revenue assessment. Without
it, or something like it, a district where the revenue was to be 
Collected from a number of such small estates, could not be 

. managed.
But in Bengal the system got more and more out of harmony 

! ,v ith the modern practice, because, with the growth of the zarmndar,
• the importance of the village and of the pargana for revenue con­
trol purposes disappeared 7. The zaimndar gradually ceased to be 
a revenue collector and became in fact a contractor for a lump sum 
to be paid to the treasury, so the qauutigo’s inspection was first

fppp . . ■ .
rho Qanungo, ns such, was a Muhammadan officer, but, no doubt, supervisors 

groups of villages were common tiuder Hindu Rulers. The Mardthas also bud 
a similar sjsteiu, t$.,  thu DespnndjS of Central India.

1 In Chittagong, where there were only groups of jungle clearings and no attempt 
at villages in the regular Indian sense, no patwib-is were ever heard of, because there 
had bean no village organisation ; but qammgos remunerated by certain special dues, or 
grants- of land, existed iu full force up to the time of the permanent settlement. I k 

i-' ’ Chittagong, however, the fact that the estates are now of small size and vast number, 
suggests an organisation of the kind. At the present day there is in effect, in each 
sub-di vision of the district, a number of native local officers like the Paoj&b Uksfldirs;

' ‘ : ;ltK! * system of pargana account and registration, as well as n subordinate t . toto
V „„ registration nud account.
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set at nought and then became really unnecessary8. In the same 
way the patwari was intended to control the zanundar’s gumashta 
or agent for making local collections; but as soon as the State 
ceased to look into the details of local collections, and concerned 
itself with tlie lump sums, the patwari, where he was retained at. :
all, became the mere servant of the zatmndar.

§ 6 .— The Qdnungo.
The District Revenue Collector had simply to take the hiinp sum 

of revenue assessed on a few estates of large size : he abandoned, 
under the policy of 1793, all interference with the internal affairs 
of the great landholders. I t  was supposed, however, at first, that 
qanuugos would he useful, and in 1786 orders were issued that 
the “ ancient constitutional check of the canoougoe’s department in 
regard to the collections and on all officers therein employed, be now 
revived and placed by the Committee of Revenue in a state of full 
and effectual operation V ’

I t  was not, however, to be expected that this revival would prove 
of any use. After the permanent settlement was concluded, the 
qanungos at head-quarters were abolished in 179310. One more 
attempt was afterwards made by Regulation I of 1819 to restore 
them, with a view to the supervision of the patwaris, whoso 
resuscitation had been more persistently attempted (as will be 
presently explained). But the whole arrangement proved a 
failure and was soon abolished finally, except in. Bihar and in Orissa, 
where the settlement is under Regulation V II  of 1822, and more ‘ 
like a North-W est settlement.

§ 7.—The Pat war h
The patwaris were longer retained. At an early date it seems • 

to have'been thought that patwaris might be useful in collecting
8 Macneile’s Memorandum, section 196.
9 See Cotton’s Memorandum op Revenue History of Chittagong, Appendix I

page 186. The idea seems to have been to make the qanungos a check on the Collectors* iffl
"  I t was," says Mr. Cotton, “ in harmony with the system that prevailed under Mi ' ■
Hustings’ administration, of distrusting the local agency, whether European or o ther- 
wise, employed in tins collections.'

10 fifth  Report, page 19; and Cotton’s Chittagong’, page 186.



facts regarding land tenures, rents paid by raiyats, and other such 
matters which would help the Collector in adjusting the revenue 
totals properly over divided estates, and the Courts in deciding land 
cases and rent suits. I t  was “ solely ” for this purpose that they 
were retained1. Patwans were not, however, universally appointed, 
because it was felt, aud in some quarters pointedly stated, that the 
object was chimerical. The patwarl would either be regarded as an 
enemy by the zammdar, who would theu conceal all the true facts 
from him, or he would become a tool of the landowner, and then in 
his ostensible position as a public officer would only have greater 
facilities for defrauding the revenue and aiding in the oppression of 
the raiyats. I t  was then determined that it was no use trying to 
make the patwaris public officers2 ; they were only to be the 
zammdar’s servants ; but it was hoped by the resuscitation of the 
qsmungos in 1819 (just spoken of) they might be controlled to some 
extent, so that at least their accounts should be available for reference 

i to the Courts and Revenue Officers. But this was in 1827 reported
a failure, owing to the systematic and determined opposition of 

■ the zamfuddrs to all arrangements having for their object the
Ipj,/ organisation of information regarding the land tenures of the

country and the produce of the soil8.
The struggle to make any use of the patwdris where they existed 

was then gradually given up4.
&

§ 8 .--The present position of these officers.
At the present day, qanungos are retained in Orissa and 

Chittagong. In the former they are of use in various matters 
connected with the road cess assessments to the supervisors of the

i f f  1 Sec Regulation T il l ,  1793, section 62..
2 Aud this of course sealed the fate of the institution. To be of any use, the palv.-drf, 

though hereditary claims and even tin: wishes of constituents may be taken into con. 
wderatiou in his appointment, must nevertheless be purely a public servant, appointed 
and liable to be dismissed by the Collector, lint in truth he is part of the village 

J system, and cannot be officially utilised in a zatntndAri at all.
1 Vide tli Board’s Report quoted in JJacneile’s Memorandum, section 200. 

jL i f  * Sec Macneile, para. 20t, page 137. (Government of India to Bengal Gov­
ernment, No. 38 of 3rd January .1851.

if*. ' ■
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__ „ r of bat-wara or partitions which are common. There is a
qanimge at Lead-quarters, and others in the district,

Patwdris have been abolished in Bengal proper, though still 
some question remains as to tlieir heiug- employed in temporarily 
settled estates. But the Chittagong’ district furnishes an excep­
tion. Here some kind of local establishment has always been 
necessary and the qanungo also has always existed. In  this district 
(exceptionally) there is an establishment of tahsildars and subordi­
nates not unlike that which is found in Northern India.

In Bihar, where patwaris exist, under Regulation XIT of 1817, 
they are retained, and. are useful. But no attempt is made to get 
them to prepare regular village accounts5. They are also partly 
Government servants, partly subordinates to the zamindar.

6 In 11 Report to the Local Government (No, 712A„ 26th October 1880) the Board 
remark—

“ The Board wrote in their Report in 1879-80 (§74)—“ As regards Chittagong 
. . . a  tulisil establishment has be?n proposed, which, if sanctioned, will greatly 1
improve and strengthen the executive machinery of the district. . , . The 
principal difficulty of khds management in Chittagong ties in the very largo numbers 
of almost infinitesimal properties under management, and in their scattered position,

“ In Noakhaily, the Government estates am mostly island ‘ chars' separated 
from the main land by large and tempestuous rivers, and their imieessibility Is the 
chief difficulty in the way of successfully collecting the revenue from them, ’ •; 
Another difficulty arises from the fa r ' that the chare were cultivated, in a great 
measure, by non-resident raiyats, who settle on the lands for a  portion of the year, 
and disappear after reaping their harvest, so that it  is no easy matter to (realise their 
rent.

“ The several laws (referring to Regulation XII of 1817, &c.) which refer to 
patwdris imply a condition of agricultural tenancy which ■ has now-passed away 
for ever. They assume that a village is ordinarily in the hands of a single zemindar, 
collecting directly from the ryots : or (incases in which the zemindar may have 
ref used to engage) of a singlo fanner paying revenue directly to Government. Evi a 
when more zemindars than one are referred to as proprietors, they aro to be 
understood as co-sharers in the same estate—not as owners of separate nvhals. ’ iv' ^

“ It is easy to see that under such circumstances the patwnri might really occupy 
the position of the village accountant, and his papers might fur.-fish valuable informa­
tion to officers engaged in the decision of rent suits on the partition of estates, . , )
Under-tenures being few in number, and the proj.Kirt.ion of cultivated laud being com- 
paratively small, the village register was probably a brief and, simple document, . . . 
and the local knowledge of the canoongo enabled to him to detect any inaccuracies 
or omissions.
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m , there were very few patwdris ; they existed only in 
•f 8,904 estates. These are maintained to do what 
call/, but no general preparation of village accounts is 

•" required of them, and the former plan of requiring the proprietors to 
. submit such accounts where there was no patwan, has been aban-

; S uction II.—R eg istratio n  o f  L an ded  P r o per ty .

| § i .--Object and practice o f registration.
With the exception of those estates which are settled under 

Regulation VII of 1822, the great body of the estates of Bengal 
proper came under the permanent settlement, and for the purposes

K  of that settlement there was, as we have seen, neither a demarca­
tion of. boundaries nor a survey, nor was there auy enquiry into 
or record of, the various classes of landed interests, A list of the 
different zamhidari estates and the revenue assessed on each, was all 
that was kept.

But it was the intention of the legislature from the first that 
V s  there should be at least a register kept up, showing the extent and 

particulars of each estate separately assessed with revenue payable 
to Government, The object was to enable the Collectors to appor­
tion the revenue in cases of partition, and to enable the Civil 
Courts to know when an estate changed hands, or happened to he 

, ■ transferred from one district to another. The registers were first 
directed to deal with the land as grouped by estates only e, hut after-

ISfi;'-' '
"B a t the existing condition of things is altogether different. The zemindar of 

the pretest day, instead of being tlio owner of tbo entire village, is the proprietor 
of one out of a  multitude of estates within the village boundary. The farmer of 
f’v present day,- instead of holding under Government an estate for which the 
zemindar has d« .-lined to engage, is simply a lie.cadar under the zemindar. The 
great nun* of the ryots pay tie ir rents to puinidars and oth< r tenure-holders, and the 

> zemindar lms no direct concern with them. It is clearly shown tha t the patwari, who 
. is only ilu, nominee of one or a few among a number of proprietors, has no means 

»l preparing an accurate village account.
8 And any estate might have lands belonging to it scattered over half the district 

ov extending into other districts.

5 ............ 1 . ' :
Cy-C : « * <' I S d
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! '-hSaffls pargana registers dealing with the lands as they lay, and 
accounting for every plot in each pargana and its sub-division^ were 

I ordered. The law on this subject was never very well carried out,
, and the Regulation was both cumbrous and incomplete. It- is., 

however, unnecessary in this place to dwell on the history of the
( past; it is enough to turn to the present law (Bengal Act V II  of 

1876)».

The object of the registration is simply to know who is the . V V.
person answerable as in possession, for every plot of land in the > 
district. The possibility of overcoming the difficulties of the old 
system is largely owing to the land survey, of which mention will 
presently be made. In  the course of the survey, descriptive lists 
of the land surveyed were prepared (and the survey followed 
the local areas or villages, or was, in revenue language, mautawdr)' 
Registers showing the estates as made up of lands in different 
villages, or of groups of villages locally compact (?'.<-., mahalwai 
registers), are easily prepared from the first mentioned, by simply 
abstracting them.

§ 2.— Form o f registration.
The registers at present required by law are :—•
(A) A register showing the revenue-paying lands in the district. " V 

[This is divided into two parts, to show the lauds which belong to -• y, 
estates the revenue of which is payable ia the district, and lands 
within the district which form portions of estates whose assessment 
is payable in other districts.]

(B) A register of revenue-free lauds. [This is divided into 
three parts showing (!) perpetual revenue-free grants; (II) lands 
held by Government or companies for public purposes free of reve­
nue ; and (III) unassessed waste laud and other lands not included 
in part I or II.]

(0) Is a register of lauds praying revenue and those held reve­
nue-free arranged “ mauzawar,” i.e., the register is a list of the , ‘

7 Set* also Chapter V of the 1st Volurno of the Buies of the Revenue Depart, 
meat (edition of 1878).
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s' in each local sub-division (adopted for ‘he purpose bv 
order of the Hoard) and accounting for all the lauds in each village, 
showing to what estate each belong which are revenue-free, and so

(D) Is an “ intermediate” register for all kinds of land, show- ^  
ing the changes in proprietary right, occurring by sale, succession, 
lapse, or other transfer, and changes caused by the alteration of di s­
trict and other boundaries.

The registers are only re-written when the changes have been 
so frequent as to affect the original register very considerably and 
make it no longer of any use for reference. The .Act makes it 
obligatory on persons interested to give information with a view to 
the preparation of the registers. I t  should be borne in mind that 
registration only describes the person in possession. I t  decides no 
question of right. Section 89 of the Act expressly states that any 
one may sue for possession or for a declaration of right, the Act not- 
withstanding.

§ 3.— VcUchU-kharij.
:1; V : The proceedings for reporting and registering changes iu pro­

prietorship are spoken of as “ dakhil-kharij/’ and closely resemble 
the same procedure in other provinces. The “ dakhil-kharij ” 
proceedings are solely concerned with the fact of, or right to, pos­
session. If  the applicant’s possession of, succession to, or acquisi­
tion by transfer of the property is disputed, the Collector will 
Summarily determine the right to possession, and will then see that 
the party is put in possession, and will make the entry in the 
register accordingly e.

The details of procedure for obtaining mutation of names will 
be found in the Act.

In  most districts the work is now complete or will shortly bo 
so. In Chittagong the number of holdings is so large that, in 
1879, it was said it would take three or four years to complete the 
registers. In  the Katak districts there is a source of unusual

# Bengal Act VII of 1S76, section 55, as amended by Act Y of 1878.
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'^:4uSt©^i' in tlie number of petty revenue-free holdings, and the work
is not yet complete.

The Revenue Report of 1879 contains the following' particulars 
of the working of the Act (excluding Chittagong) :—

Total a p plica- j Total appUca- I c;isef- j
tions for r e - , Disposed of pen<lin otl ist tiou* R anted  Remaining to

JUSO. j Marcn losu- ed in  register. |

720,007 137,755 89,41.7 517,779 ; 489,297 27,243

■ (1,239 appli-
cations re- ‘
lating to , |  
claiM to . 

ex-proprie­
tary a llo w ­
ance wera 
cancelled.)

§ 4,— Registration of Subordinate interests in land.
I t  will be observed that these registers do not profess to deal V<". 

with any subordinate rights or interests; there is nothing in Ben­
gal which answers to the "  Record of Rights11 of the North-W est ■ 
Provinces0. I t  so happens, however, that the Road and Publics 
Works Cess, Bengal Act IX of 1880 10, has resulted in a record of 
subordinate rights also. The road cess is a tax levied on all classes 
o£ proprietors, including every grade of tenure-holders, down to a 
limit of cultivators paying Rs. 100 in the year as rent, and hence a 
register has to be made of these. But the returns obtained are 
not satisfactory below tenure-holders of the first degree1 There 
is no legal validity, as evidence of right, attached to these returns.

There is another method, however-, of registering under- 
tenures. I t  has been always the law that when au estate is sold for 
arrears of revenue, all leases and under-tenures (with certain

0 Except of course in temporary settlements under Regulation VIT of 1822.
is Acts X of 1871 and II  of 1877 have been repealed and superseded by the Act 

quoted in the text.
1 Administration Report, 1878-79, page 373.
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are liable to be voided, and tine purchaser gets a 
: clean and complete "  Parliamentary title. This is so under the 

Sale Law (Act X I of 1859) and its later addition, Bengal Act V II 
of 186 8. To protect such under-tenures the Act provides8 that they 
may he registered either in a “ common ” or a “ special "  register *. 
Registration in the former protects them from being voided on 
sale of the estate for arrears, by any party other than Government} 
and special registration protects them absolutely. The Act also 
provides that the rights of sharers may be protected (and this is 
important, because otherwise the default of one sharer might cause 
the whole estate to be sold). Separate accounts are opened with 
sharers on application. In 1879, 14,442 such separate accounts, 
with a total revenue of Its. 39,48,667, were on the books. Separate 
accounts can also be opened for specific landholdings (section 1 1 ,
Act X I  of 1859) i of these, 1,736 (lievenue 3,69,664) exist.

For the procedure necessary to the registering, the Act if,self 
must be consulted.

§ 5.— T7te Taujih Department,
For purposes of revenue collection, besides the lists of estates 

just described, there must be kept up lists showing the revenue 
payable by each estate, or separately assessed portion of an estate. 
There is a general district revenue roll, divided into two parts; one 
showing the revenue fixed permanently or for a* time, and payable 
by proprietors, farmers, or other engagees for the whole; the other 
showing the fluctuating revenue in estates in which the raiyats pay 
direct to Government. I t  is not necessary to go into further detail 
on this subject5.

, * Described in section 37 of Act XI of 1859.
'i '7 s Act XI of 1859, sections 38 to 50.

4 Up to the end of 1879, the common register contained 3,584 holdings witli an 
area of 3,908,032 acres and » rental of Its. 22,03,988 j~  the special register contained 
292 holdings, of 611,191 acres and a Tental ofB s. 3,27,174.

* 4 The detail may ba found in Chapter VI, Rules of the Revenue Department
Vo), t  (1878). The revenue roll is written rip by the Taujih-vm ds : the establish- 
raent which keeps the rent roll and the accounts of each estate, with Uia amounts 
collections, and balances, is spoken of as the Tnujih Department.
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Section III.— Si/EtEt.

As m ight be expected, a very few years' experience of questions 
of assessment of lands wrongfully claimed, of resumption proceed­
ings in the case of invalid grants, and indeed of revenue admiuistra- d 
t-ion generally, showed the absolute necessity of a reliable survey. !

A revenue survey was accordingly organised, and maps of districts ^  
and of the estates they contained were prepared. Only the village 
boundaries were surveyed, unless, indeed, a  village contained lands ,J 
belonging to several estates, in which ease the boundary of each . .. 
group°of lands bad to be shown. From the list of surveys gi ven in 
the Administration Report of 1872-7;d, i t  would appear that the 
Orissa districts were the first completed, the survey beginning in 

; 1888. The report states* tha t almost the whole of the provinces 
had been surveyed, so as to show estates and village boundaries, but j
that only in. a few places had a. field -to-Held demarcation been made.
There also existed no legal provision for the maintenance of 
boundary-marks, or for compelling their erection.

Previous to 1375, as far us permanently settled estates were 
concerned, the process of revenue survey v/as carried on without 
any authority given by law., lbcgulatiou A l l  of 13dd coul l not be > > 
quoted, since it  applied to nou-permanently settled estates, and 
could not warrant any action with reference to estates in which 
there could be no question of re-settlement. In 1347,indeed,a law 
had been passed regarding the survey of lands liable to river action 7, .
and the principles of this law are still maintained under the Survey . 
Acts. The whole business of survey is now regulated by Bengal

a

6 Nummary, page 86.
7 Act IX of 184-7. In the ease of tile alluvial lands the survey is treated us a 

special matter : it is required only along the banks of the great rivers. At present
the special branch which denis with this w o rk -the  “ DJyar* (D«u*b) Survey ”  as . . I! 
it is called—is confined to the Dacca Division. I t  is worked by nou-professionaj 
agency under the Deputy Collectors. The object is to “ identify and relay on the 
ground the boundaries of villages which have been subject to fluvial action and of . »j
which the boundaries cannot in consequence be identified ; also to ascertain and sM
assess lands which have been added to the estates by accretion. (Board’s Revenue 
Administration Report, 1876-80, § 92.)

E
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Act V of 1875. I t  is not my intention to go into any detail 
as to the procedure, hut a general outline may be stated so as to 
furnish a clue or guide to the study of the Act itself when necessary.

The Act allows a survey to he made extending not only to 
districts and to estates, but, if ordered, to defining fields and the 
limits c f' tenures.

After provisions relating to establishment, the Act requires i 
proclamation to he issued, and persons to attend and point out 
boundaries, clear lines, and so forth, so that the survey may begin.

When the demarcation is complete, the persons who pointed 
out the boundaries are required to inspect the papers and plans 
representing such boundaries, aud to satisfy themselves as to 

P  Whether the boundary-marks have been fixed according to their
information. The plans and papers are to be signed by these 
parties, in token that the marks are shown in the maps or papers 
in the places where they declared they should he.

The Collector can always set "p temporary marks, and may set 
up permanent m arks; and, after notifying their number and cost 
and giving opportunity for objections to he heard, he may direct 
the cost to be apportioned among the land-owners or tenure-holders 
concerned. Provision is made for the permanent maintenance 
of these marks».

Passing over the detailed provisions for determining who shall 
■ bear the cost of the boundary-marks, and how it is to he appor­

tioned, I proceed to the subject of boundary disputes9. Here th- 
Collector is to decide on the basis of actual possession, and his 
order holds good till it is upset by competent authority. If 
possession cannot be ascertained, the Collector may attach the land 
till one party or the other obtains a legal decision ; or the Collector 
may, by consent of the parties, refer the matter to arbitration. 
There are also excellent provisions for relaying any boundary 

V. which has once been decided, but which has become doubtful or 
disputed.

: ; ■; if; f
8 Sec Ho ns 19 and 20.
9 See Part V, section 40 ei seq.
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Full provisions also will be found for protecting boundary - 
marks from injury and restoring them when damaged.

The Act, it will be observed, does not say anything about the 
records and registers which the Survey Department prepare.
These particulars, and rules about the scale, and so forth, must be
sought for iu the Board’s Revenue Ilules.

S ection IV.—P artitio ns.

This topic generally finds a place among the topics of revenue 
procedure. Owing to the fact that by the native law's, the sons or 
other heirs succeed together, it follows naturally that any one of a ,i 
joint body of owners may reasonably require that his interest and 
share should be separated off and assigned to him. This process is 
called “ batwara” or partition. But, then, such a separation may 
affect the Government revenue: since, if an estate assessed with, ; 
and liable as a whole for, one sum of revenue, is afterwards divided 
into, say, four properties, the Government interest would be consider- S
ably affected, unless the whole estate remained, as before, liable for 
the entire revenue.

This fact has led in Northern India to a distinction between 
“ imperfect”  and “ perfect ” partition. When the partition is imper­
fect, the different shareholders get their rights separated and de­
clared, but the whole estate still remains liable to Government for /  
the whole revenue. Iu “ perfect”  partition the responsibility to 
Government is also divided, and the shares henceforth, become m BBJ 
Separate estates, entirely independent one of the other. I t  has j
always been therefore a moot question how far partition should be p
allowed. The question, indeed, has most interest iu those pro­
vinces where the village system is in force. That system, as the y’*| 
student will have sufficiently gathered from the Introductory 
Sketch, is based on the joint responsibility of the community, so , • 
that a partition may affect the security of the Government revenue, 
also the bond of union which the village system secures.

In Bengal this latter effect is not felt; hut still the breaking ,f
up of one compact estate liable to sale as a whole, for the revenue,

y : jpp' ' ■’
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aosfbsed on it into a, number of petty e: tates, each separately 
liable for its fractional assessment, and possessing' a very reduced, 
market value in consequence of its small size, has been felt to be a 
real difficulty. On the other hand, there are interests which 
benefit by partition. The tenants on a joint estate are often 

i seriously harassed by having to pay their total rent in a number 
. of fractions to different shareholders, each insisting on collecting 

bis own separate payment. A separation of the interests tends to 
alleviate this10. The question, therefore, of regulating partition long 

: remained under discussion. I t  had been dealt with by Regulations
in 1793, 1801, and 1808. In  1807 a limit had been put to the 
division, and no share assessed with less than Rs. 500 revenue was 
allowed to be separated. This Regulation, however, was thought to 
go too far, and was afterwards r e p e a le d T h e  subject has been more 
recently set at rest by the passing of Bengal Act V II I  of 1876. 

fbife- This Act contemplates only one kind, of partition, i.e„ the
complete separation of the estates, not only as regards the private 
rights, but as regards the responsibility for the revenue. But no 
partition made after the date of the Act coining in force (4th 

’ October 1876) other than under its provisions, though it may hind 
yS  , the parties, can affect the responsibility for Government revenue.

There is a limit, but only a very low one, to partition: if the 
r n separate share would bear a revenue not exceeding one rupee, the. 
’ ,, separation cannot be made, unless the proprietor consents to redeem 

the land revenue, under the rules for this purpose. Partition can
b  be refused when the result of it would be to break up a compact

estate into several estates consisting of scattered parcels of laud, 
and which would, in the opinion of the Collector, endanger the 

,:, land-revenue8.
Por the procedure of a partition case, how disputes are settled, 

how the final order is recorded, the Act must be referred to. The 
* proceedings are held “ on. the revenue side" before the Collector.

) ' 10 Tins difficulty of fractional payments will be found discussed in Hacneile’s
t ' Memorandum, Chapter XVII.

1 1 By Regulation V of 1810.
v  i Bengal Act VIII of 1876, sections U to 18.
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The simple remedy contemplated by the early Regulations was, 
that if the revenue was not punctually paid, the estate, or part of 
it, might be put, up for sale. The effect of this law has been m
noticed in a previous chapter on the permanent settlement.

The present law on the subject is to be found in Act X I of 
1859, as amended and amplified by Bengal Acts I I I  of 1862 and 
VII of 1868, and still more recently by Bengal Act V II of 1880 A
for the recovery of “ Public Demands.

An “ arrear " accrues, if the “ k ist" or instalment of revenue 
due for any month remains unpaid on the first of the following 
month. In some cases notice for fifteen days before sale is required, 
and the later Act enables Government to empower Collectors to » * 'bj 
issue warning notices in all cases3.

Sharefs of joint estates can protect themselves from their shares 
being sold for arrears along* with the rest of the estate, by applying | , 
for and obtaining an order for a “ separate revenue account "  of their 
share as I  mentioned on a previous page. But if on a sale ’f; 
being notified (subject to the exception of the separate shares), it is 
found that the estate subject to such exception, will not fetch a 
price equal to the amount in arrear, then notice is given that, unless 
the recorded sharers make up the arrears and so save the estate, 
the whole estate will be sold. I pass over the rules for re-sale in 
ca:*e the auction-purchaser fails to pay the purchase-money in due . > 
time, and here only notice that there is an appeal to the Commis- .1
sioner against a sale in certain cases4 5. The Commissioner may 
also suspend a sale in cases of hardship, and report to the Board, 
on whose recommendation the sale may be annulled (after it has 
taken place) by the local Government. The jurisdiction of the Civil 
Courts to annul a sale, on a regular suit being brought for the pur­
pose, is also defined6.

3 Sale Act XI of 1859, section 5 ; and Bengal Act VII of 1868, section 6, V p f
See Act VII of 1868, section 2 ; Act XI of 1859, section 20.

5 Act XI of 1859, section 33.
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: j^s already noticed, a sale for a rrea rs  hands the estate over to
tire purchaser with a clear title: the purchaser may void and annul 
all leases and subordinate tenures, except those specified in section 
87 of the Act XI and those which are protected by registration «. 
“ Tenures n or interests like fisheries and other interests arising out 
of lands not being u estates” (land or shares in laud paying 
revenue) may he sold like estates for arrears of revenue 7.

I  I t  should be remembered that in all Government estates, i.e.,
where the Government is theoretically the proprietor and the cul­
tivators are its tenants, as well as in all cases where money due under 
any Acts is legally recoverable “ as arrears of land revenue,'1 the 
procedure is under Act VII of 1880. The Collector records a 

/; certificate of arrears 8, which e< -tificate has the effect of a decree of
4 J, Civil Court and may be executed accordingly. A private landlord
% can' only pursue his tenants either under the rent law or the special

law applicable to the under-tenures called “ patnis.”

S e c t i o n  V I.— R e n t  L a w .

I t is not possible in the space available to me, nor would it be 
/  necessary for the purpose of this Manual, to do more than indicate 

the outlines of the laws of rent and its recovery. Under the early 
; ' Regulations no sufficient provision was made for the landlord
* , recovering Lis rent, and consequently he was frequently unable to

pay his revenue, and bis estate was sold up. This evil was soon 
remedied; but the law rather impaired the status of the raiyat. 

;h These powers of rent recovery are still remembered as the “ qaniin 
baftam"  and “ qanuu paujaia"  (alluding- to Regulations V l l  
of 1799 and V of 1813). Under the former the tenant's pc son 
could he seized in default, and under the latter his property could 
he. .distrained. Under either ease, " th e  proceedings commenced 
with what-has been described as a strong presumption equivalent

0 See Aet XI, section 38, &c.
' Act VII of 1868, section I t ,
* See Bengal Act VII of 1880, section 5.
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' : --i<r:n. knock-down Wow against tlio roiyat.”  The solution of the 
difficulty did not immediately appear, and it was not till ’ Si)9 that 
the rent law was codified. It is clear that in a country f io  .y 
Bengal, where the proprietary position of the zamuxlar is more 
or less artificial, and where the « tenants "  are in a large number, 
if notin the majority, of eases, the original landowners9, and would, 
had the village community survived as in the North-Western 
Provinces, have themselves become the landlords; it is obvious 
Under such conditions that a rent law cannot merely occupy itsetf 
with a procedure for obtaining a decree for arrears, selling the /  J
defaulter's property, and distraining his crops.

I t  is necessary to determine what classes of tenants the laud- . 
lord can eject at his pleasure, or at least on the termination of his 
lease or other agreement, and what tenants are entitled by then 
antecedents and real position, to be recorded as having “ occupancy 
rights." Then, again, as an occupancy right would be useless if 
the rents were liable to enhancement solely at the will of the land­
lord, it becomes necessary to determine what rents are unenliance. 
able, and on what principles those fairly liable to increase may, from 
time to time, he raised.

Act X. of 1859, the first general rent law 'which was not in­
vented in Bengal, hut originated in the North-Western Province.), 
deals with both branches of the subject. I t  was the first to announce 
the general “  arithmetical ” principle of tenant-right; namely, that • -jj
every tenant who himself or by his ancestor had held continuous 
possession (for the then general period of limitation) twelve years, ;
should be declared an occupancy tenant. This principle of an arbi­
trary but equitable prescription which would serve as a title, may 
have been no more than just, where the people seeking their rights y f 
were the weaker party, down-trodden and ignorant, unable to 
understand the value of documentary evidence, and to know how 
to prove ancient audancestral possession.

* At any rale, they wet* resident, cultivators, and, according to alleged custom, , > 
not liable to ejection. "■'y.
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Act, besides fixing the rights of occupancy, endeavoured 
own principles under which the rents of all such occupancy 
could alone be enhanced. But these, it was soon found, 

were by no means easy of comprehension, still less so of application.
The case in 1865, known as the Great Rent Case, in which all 

the fifteen Judges of the High Court gave interesting and learned 
judgments On the subject, and examined the history of Bengal 
tenancy generally, though it resulted in a rule accepted by the 
majority, can hardly he regarded as having afforded a practicable- 
or satisfactory solution of the enhancement question.

The Act X of 1859 was distinguished as regards its method of 
recovering rents by establishing special suits in Revenue Courts 
and prescribing a special procedure to be followed in such cases. 
As this procedure is supposed to be easier for the more backward 
and less “ Regulation ” districts, the Act is still retained in some 
places, e.ffv in the Orissa districts, in the Darjiling and Jalpaigfiri 
d istricts1 °. In  the other districts1 it has been superseded by Bengal 
Act V III  of 1869, which, however, in great part re-enacts Act X, 
but bands over rent suits entirely to the Civil Courts ; and this 
forms the distinguishing feature of it. The righ t of occupancy is 
declared, as before, on the twelve-years' rule. Nor has any altera­
tion been made in the rule of enhancement. There are provisions 
for immediate and summary execution of decrees for ejectment. 
Under-tenures may be sold also for arrears of ren t2.

. The Act declares the produce of land to be held as hypothecated 
for the rent; and distraint and sale may he resorted to instead of a 
su it8. But distraint cannot be made for arrears that have been 
d u e  for more than a year. The crop is liable to distraint even 

. when it has been reaped, if it is still on the ground or on the thresh-

10 Not in Sontalia, which is under a special Regulation; nor in the districts of 
Chntiya Nagpur, which have a special Landlord:and Tenant Act of tlieir own (1 of 1879). 

> See Notification in Calcutta Gazette, 2nd March 1870.
* Act VIII of 1869, section 69; Act X Of 1859, section 105; and Bengal 

Act Y IH  of 1805, section 4, Ao, Putin tenures are still sold under Regulation V III 
of 1813 as explained by Act VI of 1853.

Act X. of 1859, section 118.; Act VI.ll of 1869, sections 6 to 8..
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it becomes ordinary movable property, turd can only be taken ii* 
execution of a decree just like any other property.

Both Acts agree in keeping up the law which, indeed, has been 
always a principle recognised in Bengal for the protection or the 
tenant, viz., that every tenant has a legal right to demand a ,
“ patta ”  or a written document specifying the extent of his tenure, 
the terms of rent, and so forth: and every one who gives a pafctd 
can claim a counterpart or kabuliyatA

At the time I am writing, a Commission to enquire into the j 
whole subject of rent law has presented its report, and a draft 
Code revising the rules of enhancement and other matters of the 
first importance to the tenantry, has been submitted.

I t  is too early at present, to say anything of the draft proposed, 
since it is uncertain how far it will go in recognising further securi- ;"v 
ties for the “ tenant.”  Public opinion in these matters oscillates 
slowly; a t one time the feeling is in favour of the tenant side, at 
another it tends back to the landlord’s interest. The fate of the 
proposed legislation will, in the nature of things, be much depend­
ent on the state of public opinion.

' HS ection  V II.—Othek bran ches o f  R ev en u e  duty .

There are other branches of a revenue officer’s duty which occupy 
a considerable space in the Revenue Manuals. The procedure of 
the Collector as a Court of Wards, managing estates of minors, 
and the procedure for managing lands attached by order of Court, 
arc instances. I t  is not within the scope of this Manual to deal 
with these branches; they are all fully provided for by the Board’s ? 
Revenue Rules.

Nor caa I go into the questions of agricultural embankments6, 
the rules for “ Tnqavi,” or advances made for land improvements

U
4 Act X of 1859, sections 2 to 9 ; Act V III of 1869, sections 2 to 10. ' f l |
5 Bengal Act VI of 1873.
• Act XXVI of 1871.
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road ©ess assessment and collection under Bengal Act IX  of 
1880 forms, in Bengal, another special branch of a revenue officer’s 
duty. In other provinces, as a rule, a cess for the same purposes is 
assessed along with the laud revenue, and is collected at the same 
time ; nd by the same process. In Bengal, the arrangements of the 
permanent settlement did not include this, and therefore an Act was 
required, which makes not only estates, but every kind of tenure and 
cultivating holding, liable to pay a small contribution to the main­
tenance of a fund for roads and communications.

The acquisition of lands for public purposes under Act X of 
1870 is practically a branch*of reveuue duty, as it  is the Collector 
who makes the first award of co m p e n sa tio n , and as when the land 
is expropriated the revenue on it has to be remitted, and the “  tau jih 1 
department is consequently concerned.

IFull instructions regarding the form of submitting a proposal 
to expropriate lands, and other details of procedure, are to be found 
in  the Board’s Rules; a reference to these and to the Act X  of 
1870, will make the whole matter clear. Further detail here is not 
required7.

i  The Waste Land Rules have also a great importance in Bengal, as there are 
still lands available in the Assam districts, in Cachar, about Darjiling, and in the 
Sundarbaus. An interesting account of the various rules for the disposal of vnuUt 
lands, their successes, and their defects will he found in Miieaule .i Memorandum, 
pages 106 to 1US.
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i n t r o d u c t i o n .

Thb Revenue systems of the North-West Provinces, the Punjab, ?
Oudh, and the Central Provinces bear such a strong family resem­
blance to one another, having all originated in the same law and
its authorised commentaries, that it  has been judged best to treat ■g®' •
of them together.

The original basis of the whole system is to he found in Regu­
lation V II  of 1S2.2, as afterwards modified by Regulation IX oi *; 
1833. I  will briefly repeat the history of these Regulations,, 
although I have already given it in the fourth chapter of Book I.

The Regulations for the Permanent Settlement applied only to 
the districts oi Bengal proper, but were extended in 1795 to those 
of the Benares Province. Butin the course of time the British 
Empire expanded: new provinces, and districts were acquired by 
cession a-conquest, and required a Revenue Settlement. Among 
the earliest of these was the Cuttack (Katak) province, acquired 
in 1803. The Permanent Settlement rules were clearly inappli­
cable, and a special settlement, or rather series of short settle- ' : 
meats, legalised in 1805, were made. In the following years the 
“ ceded ” and " conquered ” districts, that make up a considerable 
portion of the North-Western Provinces, were rapidly acquired, . V 
and also demanded settlement. All this time experience in 
Revenue Administration was being gained, and the defects of the 
Permanent Settlement and the impossibility of its general appli- . b~ 
cation, were recognised. Moreover, in 1820, the Minutes of Sir 
T. Munro, on the raiyatwarl system, had begun to excite interest.



When, therefore, the Katak Settlement of 1805 expired and the 
other provinces required regular settlement for the first time, a 
new settlement law was needed; and the subject .was approached 

• with views considerably different from those which had prevailed 
in 1708. The new settlements were, in fact, provided for on an 

; improved basis, and Regulation V II of 1822 embodied the new 
method. The system so inaugurated met with general approval, 
and in 1825 Regulation V II  was extended to all other districts in 
the Presidency of Bengal to  which the Permanent Settlement had 

’ npt applied1. In 1833 (by Regulation IX) the law was improved 
in some important particulars; and these Regulations then 
became the basis of the Revenue system of all Upper India, find 
afterwards th a t of the Central Provinces. Around the Regula­
tions themselves wore soon collected a valuable body of practical 
Commentaries, such as the * Saharunpur Instructions,” the “ Rales 
for the Saugor and Nerbuddh Territories, 1853,” and other 'Settle- 

\  meht Orders, which find their best known representative in the 
Directions for Revenue Officers ”  by M r. Thomason 3.

When the Panjab and (later still) Oudh were annexed, and 
• when the Central Provinces were” united into a separate Local 

Administration , it was determined to settle them on the same 
principles. Regulation V II of 1822 was not indeed actually put 
in force* in all these provinces, but the Settlement and Revenue 
Officers were directed to follow its spirit, and Settlement Circulars 
were issued for their instruction, on the basis of Mr. Thomason’s 
work and the other official papers already alluded to.

The original settlements made under these Regulations have 
expired, aad the Regulat ions themselves have been repealed or

> An l the Kegnktion is declare.! by the Laws Act of 1874 to apply to all the 
Lower Provisoes ( Bengal) except the Scheduled Districts. Here it is still in force.

* This work appeared in 1849. It consists of three parts, (!) lulrudndtorjr re­
marks. (2) Directions to Settlement Officers, (3) Directions to Collectors. The work 
was specially re-edited for the Panjab by Mr. D. 8 . Barkley in 1875.

V . ■’ j „ the Paivjdb at least tuis was doubted j for the Panjab had never been formally
declared part of the Bengal Presidency, and it was to that that the Regulation 
extended.

< 3 ? i > l v n d  i .a s » ' <§L



^ ^ r l a e d  by the modern “ Land Revenue Acts.”  I have there*
.:; ^ore •adopted, the plan of describing the settlement as it would be ? 

under the modern law. The earlier Regular Settlements were 
made with less elaboration, hut still ou tlie same general plan, as 
regards defining boundaries, survey, making a record of rights, and 
so forth. The survey has since Leon developed and perfected ; the 
forms of records have been much improved, and the method of cal­
culating the rate of revenue assessment has, especially in the 
North-West Provinces, undergone a marked change. But still the : ; ’ 
modem settlements recognise and preserve the salient features of 
the oj iginal system ; and the modem law, though differing iu details, 
still breathes its spirit.

As the system is so much alike in all the provinces, I  have, as 
already remarked, determined to give one general description of \  
it, taking up each branch of settlement work in order as it natur­
ally follows. V\ here, however, the law or practice in any branch 
is really different in the several provinces, I  have at once cast the 
rules and practice of each into the form of a separate paragraph 
relating to the one province only. The land tenures are described 
in a separate section for each province.

At the end of the chapter, appear two brief appendices which 
will give an account of the revenue system and iand tenures 
in those parts of each province which are « Scheduled Districts,-” ; '' 
and not under exactly the same revenue law as the rest.

I t  is only for the Panjab and N orth-W est Provinces that 
these notes are required. Tn Oudh there are no scheduled districts.
In the Central Provinces the districts of this class are certain ’»i 
remote and wild districts or estates held by Chiefs. L these 
Chi of ships no enquiry has been made into rights in land. The 
Chief is called on to pay into the Government treasury a certain 
annual sum or tribute, and he is left to manage his estate and take 
revenue or rent from the people, according to ancient rule and cus- ' 
tom. The ordinary revenue laws clo not apply to them, nor is there ’ $ 
any revenue system in force. Consequently, they do not require any ':i l
notice in this Manual. J '(A



In the Fanjab the appendix notices only the Hazara district, as 
being governed by a special Regulation. There are some other “ Sehe- 
tin lot) Districts.” but as regards settlement and revenue law, they 
exhibit no different features from, the ordinary districts, and require 
no special description.

For the north-West Provinces a few words of explanation as to 
the districts requiring a separate notice in the appendix may be added.

The Scheduled Districts, which exhibit some exceptional features 
in their land and revenue systems, include several mountain districts 
in which large forest tracts have been reserved to Government: they 
therefore claim a special notice in this Manual.

All the districts called “ Scheduled,”  under Act XIY of 1874, 
are not exempt from the ordinary revenue law: the three districts 
of the Jhansi Division (Jbfinsi, Lalitpur, and Jalailu), though sche­
duled, are, in revenue matters, governed by the same law as the 

. ■ Regulation districts4.
Xuurfon. The districts noted in the margin, how-
TheToi'iti district. ever, have more or less exceptional rules of
xhe JavmsM Bawar par- revenue management, and peculiarities of 

ganu of Debra Dun. . • ' , . ,
Certain rappas of Mir*a- land tenure, and so are noticed in the

par 011(1 the tract south of
the Kaiimir hill range. appendix.

4 As regards the three districts of the JMnsi division, the present system of dis. 
f .ict administration virtually dates from 1862, when orders were issued by the

V  1 Government, North-Western Provinces, assimilating the system to that of the Pan-
:’ V;. jftb and Oufll), ijt-, uniting the Civil, Criminal, and Revenue jurisdiction in the Deputy

i:; y and Assistant. Commissioners and Tahsildars. These voles were legalised by an Act
<s 0f J6I, inch has been since repealed under the Act XIV of 18“-i. Now, the districts

of the Jhinsi Division have become* scheduled districts ’ by Notification No. 687A. 
of .'tli November 1877.

The Civil, Criminal, Police, and other organic laws do not differ from what they are 
in other districts. The Civil Procedure Code also hits been extended, with the excep- 

oo l  . ' tiem of certain sections.
Tlio settlement was made under the usual North - West system, and the Kent and 

Revenue Acts arc in force. By a reference to section 1 of the Revenue and Rent 
Acts, it will be seen that the Acts apply to the whole of the North-Western Pro*

P  i  Vinces except certain districts mentioned in schedules appended to them. These
•» schedules exempt all scheduled districts (Act XIV of 1871) except JbAnsi, Lalitpur,
V ‘ and J alarm.
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&<’■ '  isbould take theopportunity of remarking that the dist riels 
of the “ Benares Province6,"  which were permanently settled in 
1795, require no special notice. All that has been said of tbo 
Permanent Settlement in the preceding Book (II) applies to 
them. They have now been surveyed and records made for them, 
and except in the one fact that the assessment is permanent, 
they do not differ from any other ^Regulation" district in the 
North-West Provinces. The Land Revenue and Rent Acts apply 
t<o them as well as to the districts not permanently settled.

The subjects of this Third Book will be divided as follows

Chapter I .— The Procedure o f Settlement. ' ,’]

Cha pter  II.—The Land Tenures.

Section 1.—-North-West Provinces.
„• 2.—Oudh.
„ <b—Panjab.
,, 4.— The Central Provinces.

f C h a p t e r  III .—The Revenue Business, Officiate, Courts,
and Procedure.

A ppendix.—Note A.—On tbe Scheduled Districts of 
the North-West Provinces.

Note B .—On the Hazara District in the 
Pan jab,

A ■
’ Benares, part of Mirapnr, part of Azimgarh, Glmzfpnr, and Jaunpnr acquired by 

treaty in 1775 from the Nawab of Oudh. They were at first left in tho hands j f  i f  
the Rdja, who paid u fixed revenue or tribute to Government. Some farther ehsnges 
occurred in 1781, and the districts were finally brought under the Regulations and 
permanently settled in 1795. I mention this because, ia different books and re­
ports, l !„:vo found all tho three dates which I hit re included, respectively given as t
the date of annexation. There is no doubt that the treaty of 1775 gives the real l i t ;
date of the province actually becoming British territory, -

' **Tr ‘ ■'-$ W^vj J i n ' .! y  vY y f t  ; avV-y '•
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C hapter ] .— T he P rocedure op S ettlem ent8.

The terra “ Settlement7” will already convey a definite meaning
to those who have read the introductory sketch in Book I. Under

, ' the system which we are to study, it is the operation by which Gov 
^ 'eminent, through a properly appointed stall of: officials, asceitains

»  the amount of “ lie venue ” it is to take from the land, and deter­
mines the persons who are to be allowed to engage for the payment 
of the revenue, and who consequently are vested with the proprie­
tary title in the land itself. As the determination of this proprie- 

; . fcafy title gives rise to further questions regarding various classes of
/ '  persons interested in, or connected with, the land, it  is an essential

feature of the Upper Indian Settlement, that an enquiry into 
these rights should be held, and a subsequent authoritative record 
of thorn made. All customs and local practices affecting the 
payment of revenue, and the management of the “ estate, are also 
recorded.

Hence a settlement involves proceedings which are partly judi- 
clal and partly fiscal,

The progress of a settlement indicates a series of subjects, to be 
- described in the order in which, they naturally occur in actual

’ > « Tjlc cl.u=t authorities referred to are the following, and their fall title lifts not
• been repeated in each reference :—
M  ’ • m , JVariaM*.—Circular On! rs of the Sudder Board of Revenue (==S. B. Cir.) : th e  Bo- 

vo.tae Act XIX of. 1873; Colvin’s Settlement Hanuitl, 1888; Thom asons Directions - 
Revenue Officers, and Colvin’s Memorandum on the Be vision of Settlements, North-West 

.s'Ilf' *  Provinces: Rent Act X II of 1881. ,
\+ * . 0»H, -M a jo r  Ersklne's Dlgeat of M tiam aet Ctrwrftoa, 1871 (••* Wgaat), and the Government C »-2  oulars oflafer date; th e  Aot XVII o f 1S7C; Rent Act XIX of
V , = ,  P m idl — Punjabedition of Thom ason's' Dlreotioas, 187*) Ban* Revenue Art x M II Io f  1871, 

Buies made under the Act. (=-• Buies) j Topper'* Panjab Castoraary Law, : 11 rob., Calcutta,
:.̂v .h 1881 (Government Press). , _ . t

c.,n tru l  Settlement Code of 1888; NieholU' D vest of Circulars : Land Revenue Act
X V IU  of 1681. . . .  i <

The numerous Settlement liepoi ts in each province ore referred to throughout,
■ also Mr. Stack’s Memorandum on Current Temporary Revenue Settlements, pre*

pared for the Government of India, and printed in the Home, Agriculture, and 
(7 : , venue Department Press, 1830.

7 “ Settlement” is sometimes used in a more restricted sense to mean simply the 
engagement or contract to pay a certain sum of revenue, as when we say “ so and 
to has accepted a settlement for so much,”



practice. These subjects 1 have made the headings o£ the sections 
of this chapter : they are as follows —

Section 1.—The procedure by which a settlement is set in operation, >
„ 2.—Demarcation of village boundaries.
„ 8.—'the surrey.
„ 4.—The inspection of village lands and assessment of the

revenue,
„  6.—Tire close of the settlement.
„  6.— The permanent records prepared a t settlement-

Section L.—Op the P rocedure preliminary to S ettlement. dx;'

§ 1.— How a settlement is sol in operation.
A settlement, or such part of the proceedings of a settlement as 

may he necessary, id in all cases set in operation by a notification ° 
in the official Gazette, which specifies the district or other local x ; 
area,

Forth-West Provinces.—In these provinces, where all districts- 
had already been settled, some of them more than once, before the | f  |g 
existing Revenue law, Act XIX of 1873, came into force, nothing W'-{ 
more is prescribed® than that the notification should place the area , Vx 
generally “ under settlement,”  or declare that a “ record of rights ” 
only is to he prepared. I t  might be the case, that the record of 
rights in a permanently-settled district required preparation or 
reconstruction 5 it is therefore convenient that the Government ■ v;-' 
should be empowered to prepare such a record, though there is no ' Jo 
question of altering the assessment.

Oudh.—Under the Revenue Act (XVII of 1876), the provisions >, ’ , 
are practically the same9, namely, that where the whole series of oper- : S I  
ations comprised in a settlement is not required, power is given to 
prepare a “ Settlement Record” even though a complete settle­
ment involving a new assessment is not contemplated. Under >■' 
the Oudh Act this “ Settlement Record ” is at the discretion of •

• Act XIX of 1873,section 86.
'  Act XVII of 1876, section 14.
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Government as to what papers (registers, statements, fee.) .if 
is to consist of, and what facts it  is to record. Both Acts direct 

f w the appointment of Settlement Officers and Assistant Settlement
f - Officers who will exercise the powers conferred by, or coo forcible

under, the Acts.
•’■' ■■ Panjab.—A this province had been but a short time under

British rale, and, when the Revenue Act (X X X III of 1871) was 
passed, a number of districts had still to be settled in regular form 

v j -', ■ for the first time, the subject is dealt with more at large. I t  is ex­
plained10 that a district may be '*under settlem ent" either for the 
purpose of assessing the revenue, or for euquiviug into and record- 

v V - ing the rights of' persons interested iu the land, or both.
Section 10 explain:, further that when there has been a provi- 

i, sionai adjustment of the revenue only (as there usually was when 
; we. first took charge of a district), that is called a “ Summary Set­

tlement when, however, there was afterwards a complete settle- 
V;X . meat, consisting both of an assessment of revenue aud'a record of 

rights, that is called, a “ First Regular Settlement.'”
A “ re-settlement” is (as naturally follows) when either or both 

of those portions of a regular settlement are revised or gone over 
again, on the expiry of the previous term.

The “ settlement notification”  defining the local area (as in the 
other provinces) declares further which of the above described set­
tlements is ordered, or what portion of the operations of a settle- 

; ' merit is to be carried out, and what officers are to do the work.
I t is usually accompanied by a notification investing the Settlement 

:V Officers with Civil Court powers, as will be afterwards explained. 
Central Provinces.—The law provides for a notification in­

dicating the local area to be settled, and simply adds that the 
Chief Commissioner is to specify what operations are -o be carried 
out1,. The Settlement Officers are then appointed as the Act 
directs.

<« Act XXXIII of' 1871, sections 7-18.
,-i 1 Act, XVIII of 1 SSI, section 28. A-f* rm nve s u r i 'e y  f> ecu lie ordered by notifi­

cation atony time, independently of a settlement (section 27).
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§ 2 — Settlement Officers.

In  all provinces the officer in charge is called the Settlement 
Officer, and there may he Assistant Settlement Officers, There are 
also subordinate officers who may be locally known by different 
titles, but they carry out a groat deal of the detailed work, subject 
to revision by the Settlement Officer. The Acts always provide 
for the investiture, by the Local Government, of any person employ­
ed in this way with such powers as may be necessary. In  the Panjab 
we have “ Superintendents" (who are often Extra Assistant Com­
missioners) and Deputy Superintendents of Settlement. The same 
title is, or was, in use in the Central Provinces®.

The Commissioners, and finally the Board of Revenue, control 
Settlement Officers in the North-West Provinces. In  Oudh 
the Chief Commissioner is the controlling authority. In the Panjab 
there is a Settlement Commissioner, who controls all or certain -
settlements as may be appointed, with final reference to the 
Financial Commissioner. In the Central Provinces there is also 
provision for a Settlement Commissioner3.

I t  will be borne in mind, as regards the group of provinces p 
generally, that in a number of districts, the regular settlement is 
now a, thing done and past, and the whole work will not (if the 
records are properly kept up from year to year) have to be gone 
over again ; the boundaries are all ascertained, aud the surveys ,,i 
m a d e , so that much of what we describe in this chapter will be 

descriptive rather of what has heen the procedure, than of whafc has to 
he, in any future settlement, gone through. Nevertheless, there 
may be re-settlements and revisions of records, or altogether new 
settlements, in which the procedure will still have to bo followed 
in some or all of its branches.

s In the Centra! Provinces Act (XVIII of 13S1, section 29) all the officers 
appointed to the work are called Settlement Officers; if mors than one is appointed, i
there is to he one tc whom ,the rest are subordinate, and he is called the Uhi ■( 
Settlement Officer.

3 Act XVIII of 1881, section 32, In the Panjab the appointment is not pro 
viued by any special enactment.
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S ection  I I . — D eterm in a tio n  of B ou n d a r ies .

§ 3.—Boundaries of districts and tahsih not a settlement matter.

The boundaries of districts and revenue or fiscal sub-divisions 
are, of course, public matters and do not affect any private righ t; 
they are determined by Government under the powers vested in it 
by law *.

§ 4.— Village and fo ld  boundaries.

Not so the boundaries of mauzas or villages, or the boundaries 
between one man’s field and another. As the object is both to 
assess revenue on definite areas, and to secure all classes of rights 
which, also subsist on lands also of definite area, it is evident 
that a survey and registration of lands is a necessary preliminary 
(supposing such not already to exist) for a settlement. But be­
fore any survey can be made, all boundary disputes must be set­
tled, or, at least, it must definitely be known that such and 
such a line is in dispute, so that it may afterwards be put in cor­
rectly when determined by proper authority. The village bound­
aries are first settled before the revenue survey begins, and then 

< other boundaries may be settled if necessary, when the field-to-field 
survey comes on. But such disputes are generally of a different 
kind to village boundary cases, and usually depend on some claim to 
right which is settled by a land case in Court.

* Act XXI of 1836 (for Bengal, North-West Provinces, and F ob jab) given 
power to create new rilas or districts j Act XIX of 1873, section 14, provides for 
gub-divisious in the North-West Provinces ; Act VI of 1367 provides also for alter­
ing boundaries of districts in. the Panjiib, but no mention is made of the sub-division 
of districts. This matter is settled under Financial Commissioner's B. Circular XXV 
of 1864 (Barkley’s “ Directions,” § 43, p. 16). Aet XVIII of 1876 (Oudli), section 45, 
provides fully for the whole subject,—districts, sub-divisions, &c. Central Provinces 
Act XVIII of 1881, section 14, also provides fully for abolishing districts and 

: tahsils or creating new ones, and altering the limit of those now existing.
For purposes of Civil and Criminal jurisdiction, the Procedure Codes contain pro- 

, , visions which apply to ah districts to which the Codes apply.
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Revenue Acts contemplate this6. The Settlement Officer is 
" empowered by all the Acts to call upon proprietors to restore 

| or erect boundary, marks. A boundary dispute is distinguishable 
from a dispute about a right to land: two persons may, for ex­
ample, he in possession, generally, of contiguous lands, hut may bn m 
doubt as to the precise line of demarcation between their respective 
possessions. If one party shows that, rightly or wrongly, his pos­
session extends to a certain point, that is the boundary line accord­
ing to possession, A question of right, that the boundary ought to 
go in some other direction, is a question for a civil suit, unless the . , 
law enables it to be decided by arbitration.

* K ' •§ 5.— Question of possession.
In the u Directions ” it is said that possession can never be un­

known, but, remarks Mr. Auckland Colvin6, it is sometimes difficult 
to discover:—

“ A  field is often entered during successive years in  the jam alam U  o f  both 
disputing villages; the crop grown, the  am ount thereof, the nam e of the  %;;
owner and cultivator, are elaborately recorded. Inqu iry  on the spot and from ■
neighbouring zamfndars by no m eans always clears the m atter. These are 
often either indirectly interested or ignorant. I t  is well in such cases carefully * 
to  examine the  ruznameha and hki/kiuitta (bahi khata) of thepatw aris concerned A.';.' 
and to ascertain in which patwavi’s papers entries regarding the fit Id in question ‘ 
are most frequent. These papers are less open to suspicion than the jamabundi, ■, V  
as reference to  them  is less looked fo r.”

In waste or uncultivated laud, disputes are more likely to arise. off;. 
Here reference must, be had to former maps prepared by authority., . 
These may not always be forthcoming, or there may be reason 
to doubt their accuracy; then there must be a recourse to arbitra. ‘ 
tior or to a civil suit.

§ 6.—Settlement of disputes.
By the Oudh and North-West Provinces Acts, the Settlement b . ; 

Officer may settle boundary disputes, but is bound to decide on the

* North-West Provinces Act XIX of 1873, section 40; Oudh Act XVII of 1876, 
section 23; Punjab Act XXX111 of 1871, section i& j Central Provinces Act) - '
section 15.

0 Settlement Manual, 1863, p. 4, s. 6.

. - •.''Ayiqvt'.
-.-I V . ' ,.A ’’".A ■ V. V ; '.A"' _).0.
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''--iihSors? of possession, or refer the matter to arbitration7 for decision 
" on the merits. In  the Panjab Act it  ia not expressly said what is 

to be done in. case the boundary is disputed, but section 23 author­
ises the Settlement Officer (if empowered by the Local Government) 
to refer any matter in dispute to arbitrators with or without 
consent. Nor does the Panjffij Act say tha t a disputed boundary 
(when not submitted to arbitration) is to be settled on the basis of 
possession as it does in the other A c t s b u t  there is no doubt that it 
has been the practice to do so; a person distinctly out of possession 
must go to the Civil Court and establish his right. The Central 
Provinces Act does not specifically allude to boundary disputes; 
but sections 68, 69, 72, all give power, in regard to different classes 
of land, to ascertain the persons in possession.

In cases in which possession or boundary questions can be de­
cided by arbitration, the Act empowers the Local Government in 
the Pan jab to prescribe the powers and procedure of arbitrators.
In the North-Western Provinces and Oudh, these matters are noted
in the Revenue Act itself. The Central Provinces Act does noturn';

# 'specifically allude to arbitration ; but section 19 gives power to 
make rules and to extend the provisions of the Civil Procedure Code, 
under which arbitration can be applied and regulated,

I  have only here spoken of the powers in determining boundaries, 
which Settlement Officers have as such. But under the Central 
Provinces, Oudh, and Panjab laws, Settlement Officers may be 

f  invested with judicial powers as Civil Courts, to hear land cases. 
Their powers in this respect will be more conveniently noticed at 
a later si,age.

Assuming such powers to have been given, it practically comes to 
ilus : th a t the demarcation is first of all to be done by the people 
themselves; they put up the necessary m arks; if they do not, the 
Settlement Officers have power to do this and charge the cost on the 
parties concerned. In  some cases this cannot be done,, owing to a

A: 7 i a the North-West Provinces consent of parties is not necessary to a reference,
if the reference is ordered by the Settlement Officer (section 220). I t  »•» in Oudh 
(section 101). *Vhere possession cannot be made out, and where arbitration is not 
resorted to, the only remedy ia a regular civil suit.
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«tt$j 1 In  t i e  North-W estern Provinces and Oadh the ^
meat Officer can only summarily decide on the basis of possession 
(unless arbitration is resorted to), leaving the parties to decide tho :
question of righ t in the Civil Court. In- the other provinces, tho .
dispute being known, the Settlement Officers may decide the whole 
ease, acting under their Civil Court powers.

These remarks only apply to the adjustment of bounda vies during : i 
a settlement. In  case of a disputed boundary occurring afterwards, 
i t  would be decided under the ordinary law.

§ 7.— Thahhad,
I t  was the uniform practice, in demarcating village boundaries 

a t settlement, to identify important points, such as the junction 
of the boundaries of three or more villages, by masonry pillars ■
[!t trebaddi ”  or in the Persian form <f sih-haddi”) different in " 
form from other pillars or marks*. Wherever there had been a 
dispute, a continuous trench was dug, o r ' more than usually con­
spicuous and permanent marks were set up. Charcoal and other 
substances were often buried under the pillars, so that, oven if the 
superstructure is destroyed, the site of the pillars may be easily , > 
determinable. In  most other cases earthen or mud pillars are 
sufficient and are generally used.

In  cases where there had been no previous regular settlement, or 
where new maps had to be prepared, a “ thakbasb naksha,”  or 
boundary map, was prepared for each village *; and with i t  there 
was also drawn up a formal record10 showing the manner in  which 
the boundary lines were ascertained, and the proceedings in con­
nection with the decision.

The procedure for the repairs and maintenance of boundary 
marks a t all times, i.e., after the settlement is over, will bo found 
in the chapter on “ Revenue business.”

* See Directions (Panjab edition), page 5, § § 13—1S i (North-West Provinces),
S. B. Cir. Dep„ J p. 1.

0 (P an jib ) Rules, head C., Section. I l l ,  p. G2.
Id .



§ 8.— Demarcation in OuM.
In Oltclh the demarcation of boundaries was so important that 

' . the Settlement Circulars treat "  demarcation " as a distinct branch
of work. There was also a special staff employed at the settlements 
for it. The work was done by amt ns and rmmsarims, supervised by 

* a « sadr munsarira/’ who remained with the demarcation officer1.
,< ,.\y [he Revenue Survey only dealt with exterior boundaries of

, villages, only these were shown in the maps, hut supplemental
maps of interior divisions were made for the use of the Settlement 
Officer and for the native staff who made the khasra or “ iield-to- 

i}[. field "  survey.
' ? '  .One difficulty in Oudh (especially in the eastern districts) result-
K ed from the way in which the lands belonging to one estate (held 

by a separate mid jointly responsible body) were interlaced with the 
lands belonging to other groups. The cause of this has been stated 
in the introductory chapter on Tenures. When a number of villages 
belonged to certain “ zammdan ”  joint families and came under divi­
sion, the plan was for each branch to get, not an entire village, hut 
a certain slice of each village in the joint estate. ’When, therefore, a 
separate settlement had to be made for the several estates divided 
off, the lands which had to lie assessed together as one malidl, lay 
some in one village, some iu another. When the location of lauds in 
an estate is thus scattered, it is said to be “ khetbat.”  When the 
division is into compact blocks, it is said to be “ p a ttiba tV  
When the lands are khetbat, you may find an estate (a) with 
some of its lauds iu eaok of several villages; (i>) consisting of one 
or more villages as a whole, but some lands of another estate in­
cluded in the villages ; (e) consisting of one or more entire villages, 
but with some outlying lands iu other villages.

V.; ' Such internal divisions are very important, because the reve­
nue is not, under the system we are studying, assessed on each 
field separately, or on a group of fields, merely because they lie close

"■isp, 5 Rreldnc's Digest, section XI, §§ 20-22.
\  8 The game tiling occasionally occurs in the North-Western Provinces, and is

V t  . spot oil of as the oitu’bat and khetbat distribution respectively.

■rMf ' IS’ ' . , , * , > ! *  .
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[ feg'Sfeer; but on a mahal or estate owned on the same title; by the
i same individual or body. The internal divisions of villages were

accordingly mapped for the use of the Settlement Officer, and 
demarcated by pillars of a particular form -to distinguish them from 
the village boundary pillars8. When a tract was ready, the thak- 
bast maps were made over to the survey, and the “ misls” (hies of h-dffgd 
proceedings) relating to the boundaries made up.

The boundaries of waste lands attached to, or separated from, 
villages were indicated by a continuous ridge4 (“ mend”).

t . § 9.— Waste land included hi boundaries.
This is a convenient place to notice, a subject of considerably :f> 

practical importance. I allude to the question how tar waste and 
jungle land, included, in the local area of a village, was hold at i v 
settlement to belong to the estate.

In  all the provinces there have been huge tracts of waste, hilly :;‘ 
Country covered with forest, “ bar lands" (as they are called) 
in the centre of the Panjab “ doitbs5,” and similar unoccupied ; 
lands, which have not come under the operation of the settlement . : . 
at all, but remain to be disposed of by Government. Putting aside, ■'
however, these extensive wastes, there are many districts in which 
the whole area came under settlement, although the actually culti- 
voted lands were limited and separated from one another by inter* .
vening tracts (of greater or less extent) of forest, jungle, barren 
land, grass land, or other description of “ waste.” In many cases £
this waste was known by the local name of one or other of the 
“ mauzas” or villages adjoining it. And the question arises—what 
has been the rule? Was all such waste included in the boundaries

* Digest, section II, § IV.
* Digest, section II, § 10.
* Tlie country between any two of the Punjab rivers is called do-lb —

“ between two rivers," e.g., the Bdrt-Doab is the country between the Beds and iUvi, 
the Bochuab Dol.b between the Ravi and CheniSb, and so forth. The lands In the 
middle portion of the more extensive dodbs boing of higher level and far removed
from tl»« effect of river percolation, are usually covered with jungle, useful for ' i. : ; 
yielding firewood, and affording. grazing to large bards of cattle, and such central >
tracts are distinguished as the “ bar.”

■ . -v , i



of the village. whose name it bore ? And, if ao included, did if. 
become the property of the village; i.e,, had the village proprietors 
the same right to it as they had to the cultivated or possessed area ? 

i ' The answer to this question most be given differently for the
* ,■  ' different provinces, and I  shall therefore treat of each in a separate 
; paragraph.

§ 10.— Waste land in tie North-West Provinces.
In these provinces, some of the districts, in which there are large 

- forest areas (Kumaon, Jaunsar-Bawar) are under a separate proce­
dure, and will be described in the appendix.

In. the ordinary ‘ Regulation Districts8 "  (subject to the 
ordinary Revenue law), the cases where largo areas of wasteland 

t y  _ would remain, and be excluded from settlement operations, were few ; 
'W and it may be said generally (any local exceptions are always
; well known and can be- easily ascertained) that the waste was

$V: pp.1 included in the boundaries of the village or of the estate. What 
follows from this ? The Act7 decides that such waste belongs (at 
least in a manner) to the owner of the "mahal ” or estate within 
which it has been included. I t  is therefore not available as Govern­
ment waste (e. g.) for forest purposes. If, however, it is in excess 
of the requirements of the owners, “  with reference to pastoral or 

y  , agricultural purposes," the Settlement Officer may lay a separate

' *' 5 ft»« Itohra'Ddn mm t be considered a regnlatiou district a t any rate, now tha t
Act, XIV of 1874 is law and makes no mention of Dehni Dtfn. At the first settlement 
however, all tlio waste was excluded .(see Oommuaioaer’s letter No. 654, Dehra (Mu’

. W ttewent Beport, 1871). It was then determined to declare all tbe waste to belong 
\  to Government. But this was doubtfully legal. Ultimately, it was decided to give 

hack all the waste that fairly adjoined and might beheld to "belong to the villages, 
and only retain for Gove -nraent the large waste tracts, ssil forests and hill jungles 
w'i 'll clearly had not been occupied by any village or private landholder.

■ ‘ See Act XIX of 1873, sections 57,-60. This E a very carious provision; it has
come down from old times, and shows how little om* earlier administrators eared for 
the theory of a thing as long as a practicable rule was arrived at. I t  seems as if the 

i “ ~nrpi,us ” waste kxk* the estate-holder’s property, and yet it  was nui. It is so far 
Government's that Government judges whether the owner requires it ornot; and if 
it thinks not, assesses it as n separate estate and offers it to some one to hold; i t  is 
*•' far the estate-holder’s, that it must be offered to him in the first instance, and if 

|  h« not take it, he gets “ malikSna,”—a sort of compensation for his lost right.
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assessment on it and offer it to tire owner of the raaMl. * be w’
not have it, the tract so separately assessed becomes a separa e
rnahal, and at disposal of Government. Bat the owner of the
uuihal is entitled to receive an allowance of not less than 5 or more
than 10 per cent, “ on the net revenue realised by Government
from such waste land.” ■*' *

Waste land which has not been “ judicially declared to he 
part of the estate, nor included in the boundaries of an estate at 
any previous settlement, is treated differently8. I t  is marked off, 
and a proclamation is issued for claims. If  no claim is made, or .

: being made, is disallowed, the waste is decided to be the property
of Government; but still an opportunity is given to the owner of 
the adjoining estate to show that “ he has enjoyed the use of such, 
lands f0r pastoral or agricultural purposes. If  this is established, 
the Settlement Officer may assign to such estate so much of the 
waste as he considers «  requisite for such purposes,” and be shad 
mark off the rest for Government9.

§ 11.— Waste land in the Punjab.
The case here is somewhat different. In  many districts the 

area for settlement practically consisted of a great waste with 
villages scattered over it. This condition was, at all events, 
sufficiently common to cause a rule to be promulgated (by  ̂circular 
order) on the subject of how far the waste was to be considered as ?
belonging to the different villages. The rule was, that each village 
was to h a v e  a certain area of waste included iu its boundaries and 
given over to i t  absolutely. Where the waste was extensive, it was 
a rule to allow each village twice, and in some eases thrice, the cul­
tivated area. The rest then formed the "  rakh” of the Panjab,

8 Act XIX of 1873, section 60.
e It will be observed that this Indirectly, bat clearly, condemns _ the erroneous 

doctrine that a person can acquire a complete property in the soil itself by merely 
exercising some ripM toj «wr over its produce, th e  section asserts the righto! Gov 
eminent iu the soil, and bays off the rights of user, by giving ap a portion of the , 
Itmti and leaving the reafc free for Government ; this ia something like the ireftea 
method of « cantonuement ” in buying out rights of user



v;’"1*cil is Government waste available for forest or any otheFf 
•\ '- --He; purpose, or for sale or grant.

Ibis procedure was not, however, uniformly carried o u t; there 
were many districts in which th e  older settlements left th e  matter 
Very ranch in  doubt10. The Revenue Act consequently draws a dis-

; ' W *?•> the Mu*a.ffiufrarh District, where at first all the waste was included m
f  belonging to one vilbtgo or -the other; this was (somewhat arbitarily) taken back
; »«alu aboufc 1800, and now finally has been re-settled on a more satisfactory basis

w ith the consent of all parties.. . .
In Rawalpindi also the waste was not separated from the villages in the hill 

v  * tfthsils of Murrea and Klibuta, aH1 the work of separation is only now going 
o n ; there were indeed certain tracts of jungle known by local names and  which 

;; were acknowledged to be generally Govemmeui waste, subject to certain rights of
us-.'‘‘j but it was entirely uncertain what land was part ofithe village and what was

i t  uot-
In the Kangra District, hut not in Krtln Sub-division, a t settlement, all the 

waste was given over to the villages, but the Government retained a right to the trees, 
and consequently to the user of the land ns long as any trees were on it, and rules 

i were also made for the protection and reproduction of twos.
, The following extract (paragraphs 24, 25, and 20 1 from the remarks of the

» , Financial Commissioner, Panjib, on Mr. Lyoll’s Kangra Report (1865-73) aro of
. importance as showing how the waste rights grew op, and how they came to -be'

aS nt present recognised;—
"  When we look to Mr. Barnes’ Settlement Report for an account of the mode in 

which the waste was treated at the Regular Settlement, we find considerable indis­
tinctness :—•

“ L, Mr Barnes says that ‘ extensive wastes and forests are generally considered 
the undivided property of Government. From this it  would appear as if ho reckoned 
small wastes to belong to the landholders.

“ i.  He treated the holders of land within the circuits as coparcenary bodies,
• wtid imposed upon them a joint responsibility to which they were strangers, and to 
balance this, gave the community the right to collect certain items of miscellaneous 
rent, the produce of the waste.

“ 8. In the village administration papers of the Regular Settlement the waste is 
usually termed * common land of the Village’ (shim iUt deh) ; sometimes this dofini- 
tion is omitted, and then the ownership of the waste is left to be inferred from the 
interests recorded in it.

“ 4. The question of demarcating large tract* of forest for Government was dis­
cussed during the operations of Mr. Barnes’. Settlement, hut abandoned apparently 
from the idea th a t ft forest establishment would be expensive, and that the expense 
uiight be obviated by employing the samiodfre in the work of conservancy, and 
ultimately every particle of waste, from the tops of mountains So the river-beds, was 
included in t'no boundaries of the circuits,

“ To what extent Mr. Barnes intended to convey proprietary right in the wastes 
to the landholders is even now uncertain. The wastes were demarcated in village

v'l LAND HBVBSDi: AND LAND TENPKBS OF INDIA. f n T



between1 settlements made before the Act (».*., before 1st 
January 1872) and after it.

In those early settlements there may be distinct mention of 
the matter in the settlement papers; if so, that is of course to be 
followed : otherwise waste and forest land is presumed to belong to 
Government, whether included in the boundary of an estate or not.
Any claimant may, however, remove the presumption, by offering • t:> 
evidence on certain points which are described in section 28, and 
need not be further alluded to here.

In  settlements made after January 1st 1872, unless the records 
make a distinct provision on the subject, waste included in the 
boundaries is “ deemed'’ (i . e conclusively held, as between

boundaries and entered in the administration papers ns * shamilat deb,’ but at the 
same time the right, of Government to all trees growing oil common land is secured, 
and the grazing foes payable by the gaddis were claimed fur Government. Again, 
the expression that the extensive wastes and forest# are generally considered fchb V :
undivided property of Government, sfenedto  show that Mr. Barnes did not intend -
entirely to abandon these wastes. Further, in two subsequent letters written in 
I860, Mr. Barnes distinctly combated the notion of his having surrendered be pro­
prietary right of Government, asserting that the 'Administration papers were corns f
piled by the people themselves, and that custom was against their claim to tbe pro­
prietary right. Mr. Lyail uses a somewhat similar argument when he says that the v ;
entry of ‘ shim llit deh' against the wastes was mnde as a matter of course by the . *
amins, who, trained in the North-Weak Provinces, Settlements, had recourse to the 
procedure there learnt, by which every plot of land, not being private property, canto 
under the heading of ‘ common.5 1;

“ The question, however, came up for discussion in 1853-53, in connection with 
the demand for land for forming tea. plantations. Mr. Lyail shows that on several 
occasions the local officers tried to rc-assoyt the paramount claim of Government to 
tho waste, hut the Chief Commissioner refused to acknowledge the principle, and 
ruled that the, waste lauds must, be held to be the property of the villages, and that no ,
l.uids could be appropriated without the consent of tho zaminddrs. This decision was 
finally affirmed by Government in 1863, and Major Late, then Commissioner of the 
Division, recommended tha t tile boundaries of hamlets within manzas should be 
defined in tho rest of Kangra proper, as they had been at first Settlement in a great ,
part of Tahsil Nadaun. The position thus taken up, which must, he held to rapre- 

. sent the views of Government when Mr. Lyail began his settlement, was that tho
Government has reserved in the waste lands only the right to  certain forest timber 
and to certain grazing fees, and had surrendered to the zamfmlars the right in t h r  
soil, together with the miscellaneous dues, composed of fees levied from Gu jar 
herdsmen, qnarriers, iron-smelters, netters of falcons, owners of water-mills, &c.”

> Act XX XIII of 1871, section 28, &c.
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ba parties) to belong to the villages. It is ne ver 
jab to ascertain the legal position of the waste,— 
ire there is any (in Ambala, Ludiatm, and some 
ne to speak of),—for whenever there is any pecu- 
lpinrli, Kangra, or the Salt Range; full notice of 
to be fou»d in the Settlement Reports, 
tere there is no question about the waste belong­
ing where that waste is more than they actually 
Rains provisions for separately assessing it, very 
forth-West law,

§ 1Z,— Waste land in Outlh. 
have been declared, generally, to bo the property 
it has been ruled that small tracts of waste 

id pasturage to the neighbouring villages, or are

Panjitb that has lweu dealt with at settlement, and lias been 
id in which rights have not specially been recorded, ia exetu- 

/:' f sively Government property and available for forest purposes or otherwise ; but there 
I’jte-jf lsaa been a  strong tendency of late to recognise the convenience of the neighbour,

1 * jug villages irrespective of their actual right. The result of our settled and peaceful
Government has been, that the laud originally made over to the villages as waste 

, ‘ has become valuable, and it has, in many instances, been all brought under cultivation
without thought as to provision for grazing. In  consequence of this the people 

: have no waste left, whereon to graze or cut firewood: and they naturally clamour
f to got it in the neighbouring Government waste. Whenever, then, it  is desired to 

‘ enclose this for planting or other purposes, there is « loud outcry; and this may 
result some day in serious difficulty. A difficulty of this sort was experienced in 
the “ Kitklis ”  of the Salt Range (Jhelam District.) Here the waste was all marked 

' oft separately from the villages, as it would have been anywhere else, only it was 
understood that the tracts so marked oft' were rather taken under care forthegene- 
rul benefit and to preVeut the different tribes disputing about them, than to become 
the property of Government or liable to any strict control. A forest settlement has 
accordingly revised these arrangements and allotted a certain portion only to strict 
reservation. Meanwhile, there is in the Panjdb Laws Act (IVof .1873, Section 48) 

i, ;; an excellent provision which enables Government to make rules regulating the use
?  "A:.; q! pasturage and other products of Government waste generally, and prohibiting

M - user that is not in accordance with such rules. This provision is exceedingly 
valuable, pending the introduction of a complete forest reservation or other final 

, disposal of the lands,
jjm  ; * Quoted from the Digest, section II, §63.



in t^i£‘̂ Murse of being1 cultivated by neigh.homing villages, are to be 
included ” in the village boundaries.

ihe  object here, as elsewhere, was to give, in addition to the 
culturable land, room for extension of tillage, and to provide for 
pasture land: and the rule was, when possible, to allow the village 
an extent of waste equal to the area already cultivated, If, after 
making this arrangement, the surplus would not exceed 500 acres,
'fc was not demarcated, but redistributed -and included in the villages.
The waste in excess of this would usually be free of all rights l a d  
available for any Government purpose.

Whenever a State forest is demarcated, a belt of waste land has 
to be left between the village boundary and the forest, so that the 
village may have no excuse for cattle-trespass within the actual 
f orest limits. As this arrangement of waste was provided at the 
irst settlements and acted on then, there was no occasion for any 

provision of law in the Revenue Act, as we have seen there was 
iu the Panjab.

Incases where Government wastes adjoin private estates, the ’ 
Government paid half the cost of the ordinary boundary-marks 
aud one-third of triple junction pillars*.

§ 1-3.— Waste in the Central Provinces.
riiex-eare in these provinces, to a greater extent thau elsewhere, 

large areas of jungle country iu the hill ranges and in several of 
the plain districts. Such areas were from the first excluded from 
the scope of the settlement, and remained at the disposal of 
Government, and have now to a great extent been constituted per­
manent Forest Estates, called in India "  Reserved Forests/5 But, 
j  J s t  as iu the other provinces, there were also waste areas which 
intervened between the occupied lands of villages under settlement.

The Government right to deal with these was all along assorted ; 
and it was never considered that, because the waste happened to. 
be called by the same name as the mauza, it is therefore the

4 Quoted from tlie Digest, section 11. S 70.

T
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t mauza, But a rule was devised (as in the Pan jab) 
Liable share of waste to tbe village and to retain, the 
:ral Provinces rule was5 that an area equal to 100 
inimiuu, vr of 200 per cent, as a maximum, on the 
d land, was to be given up and included in the estate, 
.riels the survey had been made so as to show the 
rste as in some mauza or other {e.g., the Nagpur 
ire tins had been done, the excess waste under the 
o be marked off) and either new boundary maps pre- 
ttlement records or the old ones altered6. The waste 
y known by the name of a mauza, but it was a sepa- 
it  block, These blocks wore free of all rights1.
1, however, be cases where a jungle tract name under 

ocuucmcuB, utwaose small holdings or scattered villages wefe found 
in it. Here you could not speak of waste being attached to 
villages; it  was a case of small hamlets found inside the waste. 
In  such cases to have applied the rule would have been to increase 
the village only to a very (small plot. And there were eases also 
where the cultivation shifted, a plot being cultivated one year and 
abandoned the next in favour of a new plot.

The decision in the matter is important, and I may, therefore, 
quote verbatim the digest ofthe Circular LX.XII of 1862® :—"B ut 
these are . . .  . the instances where we should be especially
careful to adhere to the principles adopted, of ' not relinquishing 
large- areas of forests and waste to individuals incapable and unwil­
ling to reclaim them / Accordingly, when a Settlement Officer 
meets with a village, represented, say, by a few Gond huts, and a

s  _
6 See HicholliC Digest of Circular Orders, Volume XI, Section XX, page 595, 

where tko whole subject is clearly treated.
a Whore this would have teen very inconvenient the waste separated off was 

• allowed to be shown as a “ ohak ” or part of a. manza, belonging to Government, 
f  7 X do not of course speak of concessions which may have been allowed, or to

g ,-':: such special rights as were granted in the Baldghat district to certain settlers, who.
. .' in  fact, contract to pay their revenue on the understanding that they are to get

I IP  free jungle produce for their own use, and free grazingfrom the waste (which is now
;r. “ iteesrved Forest” under the Forest Law).
* *  » Digest, volume II,page 596, &c.
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> i  u»re>. ct cultivation, ti depths of a forest extending over 
several square miles, more or less of hill and dale, he must not relin­
quish the proprietary right on the whole forest, because, from the 
circumstances above instanced, and others similar to them, he 
cannot exactly decide on the rule .'by which the right should, be 
confined to closer limits. I t  must be remembered that, although 
Government is willing to recognise proprietary right on the basis 
of possession, yet possessed land is defined as a rule to be eultiva- "CM 
tion, plus, on the . maximum scale, 800 per cent, of uncultivated 
land; and that there is no authority for granting proprietary rights 
on other grounds. i

“ There appear to bo two ways of settling such eases s—
“ Firstly, offer to recognise the proprietary right in the cultiva­

tion, plus an appropriate amount of uncultivated land; if the cul­
tivation be scattered, act similarly , arranging the scattered portions - 
as ehaks or outlying plots of the main portion, and exclude the 

’ remainder. Secondly, if this is objected to, because the cultivation
shifts its locality, or on other grounds, there seems to be no alterna- 1
tive but to reserve the superior proprietary right. Frame the assess­
ment as if the excess of waste were excluded; guarantee posses.,ion s i
to the landholders as inferior proprietors or tenants, but reserve . 1 ]
the power to include the graut of the superiority of the laud in b?
their possession, in the grant of any portion of the excessive .1
Waste adjacent, which may, at any future time, be made to a third 
party; providing, however, at the same time, that they, the exist­
ing landholders, or their heirs, shall have the offer, which they now , ' 
refuse, again made to them before any such grant be concluded.-”

I  notice that this was done in. the Upper Godavari districtn.
Something has been done to prevent injury to the country by the 

wasteful treatment of forest lands included as waste in the village <!
estates. By the terms of the “ wajib-ul-'arz,” rules for protection

8 Settlement Report, section 201. X presume that the inferior proprietary right
would be given in the lands found aotiudly j„ possession at the time. Hitherto |
the cultivation had shifted on the "bew ar” (often called dahy$) principle from * ^ j ( j
place to place.

; j ,  V a , £ ' - -
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r,--. -,i-?eu op< o» C valuable trees are not to be cut without,
a reference to the Tahsildar. Where poles of sal, shxsham (D. lati- 
fo lia), and teak are cut* one such of good growth is to be left on 
each 100 square yards. Mohwa trees (Bassia latifolia) are to be 
respected. Subject to these rules, clearing for bond fide cultivation 
is not to he checked10. These rules being by agreement, there was 
originally no specific penalty for their breach, but “ vigilant care • 
on the part of the District Officer and Tahsildars should suffice 
to ensure a general adherence to them.” I t  would now seem that, 
under the new Revenue Act, a penalty can he enforced, for such 
rules are expressly alluded to in section 111 (,/'), And the Act pro­
vides in section IG'l, that a penalty for breach of rules, made (with 
the sanction of the Governor General in Council) to carry out the 
provisions of the Act, may be exacted.

The allotment of the waste having been already accomplished 
under the rules laid down, all that was required in the Revenue 
A ct1 was to provide that if, in the course of any Settlement, there 

■ appear tracts of land which have no owner [i.e„ which do not appear
f*;; to be lawfully owned or to have been definitely and properly

included in a rnaMl or estate under the arrangements which I  have 
described), a'notification should be issued inviting claims. If  it is 
found that some persons had enjoyed certain rights, but never bad 
exclusive proprietary possession, then a portion of land may be 
given to the claimant (or some other form of compensation), so as 
to get rid of his rights over the rest. This is very nearly the 

Iff same as the North-W est Provinces law.
In  the large zaminddris, which arc a sort of semi-independent 

ehiefships, the rules about, excess waste have not been applied, and 
J it is not intended to cheek the extension of cultivation in any way,

even though some valuable trees may be on the ground. This 
clearing must not, however, be made a pretext for silling valuable 
forests.
' 1 1 f t .  f * ] . I 'W f * » ,.w)A i P A f ? ' -  Mas § © | M ’ 'I  t t fi» 3;W ; v, -

10 8ee Nict< ’w’ Digest, Vol. (, png* 185.
» Act XV111 of 1SH1, pectiims ,10-42.
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saada Chiefs the Government terms and rules of the 
tenure, provide a certain protection for the forest3, the chief fea­
ture of which is that more than a certain number of trees cannot he 
cut and sold without the Deputy Commissioner's sanction. The 
case of smaller estates is not so clear,—in the Circular LXXIJ, 
already quoted., it is said that claims to “  manorial rights "  (pre- j
sumably meaning rights in the waste) are to be carefully considered 
and reported on. I  conclude that in most eases the waste land? J
have been included, and are not under Government control.

In rnu'afi ” and Ci ubari ” estates (estates of grantees either 
revenue-free or at reduced rates) also, the waste was included, on 
the same principles as regulated its being included or excluded i
from revenue-paying villages3.

S ection I I I .—The Survey.

§ 1.— Legal authority fo r  it.
' I t  is only necessary to speak of this trery briefly. When once 

thoroughly done, it- is not, under ordinary circumstances, required 
to he repeated, at all events for a very considerao!? time.

The Oudh and North-West Provinces Acts take iti -for granted 
that a survey is part of the proceedings, and merely giv3 powers 
to the Survey Officers. In the Panjab, the notification of settle­
ment declares what survey work has to be done4, and the Act 
then gives general powers. The Central Provinces Revenue Act 
allows of a revenue survey being carried out in any district, 
irrespective of a settlement being ordered at the time.

§ %.— The professional survey o f village boundaries.
The early system followed alike in the North-West Provinces,

Panjab, and Central Provinces, was to have the survey and maps

* Ser these in detail in Chiindii Settlement Report, Section 324, page 180.
8 See Abstract No. 3 iu the Settlement Code.
4 North-West Provinces Act XiX of 1873, Motion 41; Oudh Act XVII of 

18/6, section 25 ; PaujAb Act XXXIII of 1871, section 25 ; Central m-ovi-jcoa Ac*
XVIII of 1881, section 27.
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,  ̂ partly made by professional agency in the Revenue Survey Depart­

ment, and partly by the agency of native patwAris or of amine.
The Revenue Survey Department furnished a map which only 

extended to the outer ionndari-ea o f villages and the main blocks 
of cultivation and waste. These it defined with accuracy, aa 

. soon as the boundaries had been ascertained and disputes settled
in the course of the thfikbast or demarcation proceedings. The 
Revenue Survey usually mapped on the scale of 20 chains to the 
inch, or 4 inches to the mile.

The Professional Survey Department also compiled a map show­
ing all the main geographical features of the district and the 
village boundaries taken from the large-scale village boundary maps.

The map of the district, or part of the district, was afterwards, 
reproduced on a reduced scale by hand-drawing, or now hr, £jle a;j 0p 
photozincography. These are the“ Revenue Suryjy maps” (usually 
ou the scale of 2 miles to the inch) which famlliar to my rya(iers6.

The Revenue Survey thus proved useful to the Settlement 
‘ Officer in the following Trays:—(1) ft gave him an accurate

record ot tho total ajifea of each village ; (2) a correct boundary 
'■* configuration m;;p showing waste and cultivated laud ; and (3)

maps^of tract of country showing the relative position of the

§ 3.— The Khasra Survey.
iJV V But none of the maps could be taken up by the Settlement

Officer and worked on so as to fill in the field details. The 
t  Settlement Officer’s survey was therefore a really Separate one ; only

he could check his own village-map outlines by the professional 
map, and also check his areas by it.

The Settlement Survey was (under the earlier system) a 
a  non-professional survey of the interior portions of each village

area,especially showing every field with a separate number. This 
map is called the “ Shajra/’ and is on a large scale, usually 8 

h or 16 inches to the mile. It is accompanied by a detailed

s They show ilia village boundaries and the cultivation ami waste areas. In 
’.fit some daces they are l inch =  1 mile instead of the scale stated in the text.

•, . . V  >



V*N3a8t!X /or register of every field 8 numbered iu a series, according''*^'- . . .  °  • _ /  °
icrttie number iu tlie Sliaji’â  and called the , f Khasra 7.” Hence 
the Settlement Survey is often spoken of as the “ Khasra Survey.”

■
* “ A field iu a parcel of laud lying in one spot iu the occupation of one culti­

vator or of several persons cultivating jointly, hell under one title, and generally 
known by; some name in the village. The plot of ground surrounded by a ridge of 
earth (mend) is not necessarily a field. Some of these ridges are more permanent 
than others, and serve to divide the land into fields, bearing separate names. The 
boundaries [of field# are well known to the people and are sometimes distinguished 
bv particular marks, such as the growth of certain grasses, stones, &c. In  rich and 
irrigated land the separation into fields is generally permanent, but in light 
unirrigued foods it is liable to constant alterations The field register (Jchasra) 
should show when the limits of fields are fixed, and whore variable. The pat wed 
should be careful not to show two fields as one, not- to divide one field into two.” 
(Directions.)

7 The Tan jib  Rules (head C. Il'I, 16-19) deal thus with the subject, giving ’ § 
the student a good idea of the general practice

“ ’When the boundary map has boon verified and passed, or whan n boundary 
map ;,r field map, prepared at a previous settlement, lias been accepted us correct, a ' A
field map (shajra) shall be j: oparod for each village, showing the boundaries of Vj
every field according to scale, and the length of every boundary line common to two 
fields. If any field or plot separately owned is too small to be distinguished in the *
body of the map, it shall be shown upon an enlarged scale on the margin, with a 
sufficient reference to its position in the map. Tho fields shall be numbered con. 
secuiively, and the number of each sbrii.be entered.

“ The field map shall ordinarily be drawn outlie scale of 16 inches to tho 
mile (330 feet to thn inch), or as near thereto as may be convenient with reference 
to the local measure. Where special circumstances render necessary «,e use of a j
different scale, the officer in charge of the settlement shall prescribe the scale to t ,
used. The scale of the map ju the measure which lias been employed in the 
surrey, the direction of the north point of the e on pass, and an explanation of any 
symbols employed in the map, shall be shown on the map.

The field map shall show in addition to the matters prescribed iu Rule 1.0—
(1) Such physical features as it may be possible to delineate.
(2) Tim village boundary pillars, the triple junction points, and distances ,

between each such pillar and point.
(3) The limits of the principal village sites and burial grounds.
(4) The uneultnrahld waste.
(5) The eulturable waste.
(6) The cultivated laud including fallow.
(7) Wells and tanks used for irrigation
(8) Irrigation channels,
(0) The boundaries of any well-marked s nb-divisions.
(10) Village roads.
(11) Bench-marks of any Government or Railway Survey,

:'■* *;!
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is survey was carried out by native surveyors (nouns) as in 
and the North-Western Provinces and Central Provinces, or 

(as in the Panjab) by village pafcwaris, who had been taught 
surveying.

V In the latter province this method is still practised, and the
patwaris are subjected to a regular course of training which, so far, 
has given very satisfactory results,

§ 4.— North- Western Provinces Cadastral Survey.
. . . .

In the North-Western Provinces a new method, spoken of 
as the Cadastral Survey, has been recently introduced and experi- 

• mentally adopted iu five districts. Here the survey is accomplished
by trained surveyors under officers of the Survey Department, and 
thus the Revenue and the unprofessional survey of holdings is 
combined into one. The work (on a scale of 16 inches) is more 
costly but more accurate, and the maps are certainly of great excel- 

* lence9.
Whatever form of survey is in use, the student will remember 

that it results in two main permanent records :—
(1) The Shajra or village field map, each plot being num­

bered.
(2) The IHiasra or village field register, showing the names 

of proprietor and tenant, the area, rent, and soil class
' ■ ■

* Digest, section III, § I.
9 The maps are multiplied by photozincography. The Cadastral Survey has cost, 

per 1,000 acres, H ires varying from Its, 289 in Mathura, to Ks. 279 in MurAdabAd 
. " »ud Rs. 200 in Hamirpur. The Settlement Survey cost from Its, 64 to Its. 114 in 

on exceptional district (this includes a proportion of the Settlement Officer’s
pay)-

The following gives again an idea of comparative cost:—
Sq. miles. Cost.

, Ks.
Settlement j Cawnpm-e . 2.446 1,78,980 \

Survev 1 Fatihpur . 1,580 89,178
1 9 m  ' * 1 Aligarh . 1,957 80,210 [These figures are

/  M uradabad , 2,527 4,54,301 \ taken ft ora Mr,
r«n««f roi i A£rra • 2,190 S,,50,552 / Stack’s Memo-
S n rlT  * I Mfthura . 1,369 2 53,358 j random.
* Banda . 1,896 2,17,311 (not yet complete)

V Hamirpur , 2,296 2,93,174 /

*



■wording to the classification of soils, as made at the 
time ot’ svtrvev; particulars ot irrigation are also recorded 
at the same time.

§ 5.—The Survey is “ Mauzawar.
The survey is, in Revenue language, said to be made "  mauza- 

tvar,” nob “ tnahakvar/’ i.e., it deals with villages (mauzas), *>., 
with local groups of lands known by one name, not with revenue 
groups, or land# bearing together one sum of assessed revenue and 
called “ mahdls.5’

For the Central Provinces, this statement will require some 
modification. There the practice was, as the Act now provides, that 
any land which it was desirable to treat separately for revenue pur­
poses should, without reference to its being a mauza or part of a 
mauza, be made into a mahal or revenue unit10. Consequently it was : ;|
necessary for the survey to take notice of this separation and to 
show not merely the historical mauzas of the district, but also such 
further divisions as had been created for convenience.

Sometimes, for convenience sake, several small mauzas, owned :i 
by the same persons, or held on the same title, have been clubbed 7 
together: or a large and practically composite mauza may, by the 
effect of partition, have been separated into its locally-named divi­
sions as separate1 mahals.

§ 6. — The Mauza and the Mahal.

The student will do well, once for all, to understand the differ­
ence between a mauza and a malm!. The mauza is the locally 
known and traditional division of land, as described in Chapter I I I  
of Book 1. Of course, in many instances, the mauza is held on one 
tenure, and is in every respect a unit not only of locality to be

»  Central Provinces Act, section 43.
> So in Directions, § 7 (Directions to Settlement Officers), Rut, the former 

case is rare. It occur- only in districts bordering on Bengal. The partition of 
estates often leads to the formation of more than one mahSl in the same village.
This practice is said to be yearly increasing. Whatever the size of the maluU, 
however, it is assessed to revenue as a whole.

l i S S  . r . '■>?.
m m m S & M iA  k  l  1* v .. .1, „v . , , lV„. . x  - m



..adopted in the surrey, but also of title to be assessed with one 
lump sum of revenue ; in that case the mauza and the mahal are

S  identical. On the other hand, there may be in one village two dr 
% more separate interests, so that the Settlement Officer deals with 

the m as separate malials : here the local division and the “ estate ’’ 
division do not coincide. In Oudli I  have already indicated that, 

*' owing1 to a peculiar custom of dividing family property, some estates 
have come to consist of a series of patches, one perhaps in each of 

1 four or five or more villages or maims. Here, again, as the nssess-
K ment follows the estate, not the mere local group, the mahal is 

something widely different from a rnauza or village.

In the Central Provinces also, as above noticed, there were 
reasons for detaching groups of land and having them surveyed 
and treated as if they were separate villages. Yet they could not 

p',; fee called maims, because they were artificially created, so they are 
. Called mahais.

■
:  ' h k ::  i f f ' i • ;-;y ;*> p: : b v - y v  yv

§ 7 .— Survey o f alluvial lands—Nortt- Western, Provinces and
Oudlt.

In many districts there are estates or portions of estates liable 
to he affected by the action of rivers, I do not here speak of the 
rights resulting from the law of alluvion, but merely of the revenue 
practice in separately grouping and surveying such changeable 

' areas for the purposes of assessment.
I t  is a ru le2 that in any estate in which one portion is liable to 

fluvial action, i.e., where there are extensive areas of sand which 
may be rendered fertile a t some future time by deposit of river silt, 
or where part of the estate is either actually severed by the river 
from the main estate, or where the lands- along the bank may be 
washed away, or may be added to by deposits; in all such, oases, this 
portion of the estate is separately marked off by boundary pillars, 
and settled as a separate “ alluvial mahal ” for five years only (if 
the Settlement Officer has not specially fixed the time). This

2 See section 257 (a). Act XIX of 1873; Settlement Manual, 2nd edition, 186S. 
page 14; also S. B. Cir. Dep. I, pp. 18 & 38.

■
, " * ' s, ' ‘' ‘ * I *■:: •. ■■ . I,

...; ‘ - ... , -l • ■ - ■ : ... ... A.

l .a.vd t t n n x t a  u s i  l .. <d j > \< rts- o* ism i ,



v..-: does not absolutely exclude alierahor. m cn*n of \.n
unusual increment or decrement caused by exceptional action of the 
river. In such cases the estates are measured, and the revenue 
assessment adjusted, even though the five years have not elapsed.
The assessment is not interfered with in any ease unless the assets 
(on which the revenue is calculated) are alfeeted to the extent of 
10 per cent, increase or decrease, since the last revision.

The system in Oudh is exactly like that of the N orth-West Pro- I 
,vinces. The principle to be followed is always stated in the Icabn-
liyai or written assent to engage for the revenue K

\ :
§ 8,— System in the Panj&b.

This “ separate ehak ” system * is adopted only in some tlis- « 
tricis for special reasons. But. whether this system is adopted 
or not, the increase or decrease of assessment is arranged for in 
one or two ways,—whichever is specified in the settlement 
records. On one plan each field is separately considered, and 
calculating by the assessment-rate applicable, the amount of ilia 
jama' is increased or diminished, accordingly as the field has 
been increased or diminished, improved or spoilt, by sand, during ' 
the year. On the other plan, no notice is taken of increase, or 
decrease in area, or of tile assets calculated on the culturable area, 
so long as the change falls short of a minimum—usually 10 per,
cent.—on the whole culturable area of the estate as fixed at tho

■ . ,

time of settlement. The alluvial lauds are inspected every cold 
season after the river subsides, and, if necessary, measured. Action : 
is taken according to the system in force.

§ 9.— System in the Central Provinces.
The conditions about alluvion are entered in the wajib-ul-’arz, 

so that it is a matter of direct agreement. The Act also gives 
power to assess lands gained by alluvion at any time, even when ’ j  3 4

3 Digest, st ation TV, § 30 ; and Circular 24 of 1878.
4 That is, making the lands liable to be affected into a separately assessed clink ” 

or “ alluvial mnhal,” as * lie North-West Provinces Circular calls it.



<1 sett f oment is not in progress. The p rinciple adopted is the same 
as that of the North-West Provinces. I f  the increment exceeds 
10 per cent, on the area of the raahal, an increase in revenue 
may be demanded. Loss is, however, not to be taken notice of 
unless it reduces the total assets, so that there really is not a fair 
margin of profit to the owner after paying the Government assess- 

"■ meni. Sandy tracts are excluded from assessment, hut become 
liable if afterwards fertilised by deposit of soil, even during the 
currency of the settlement5.

9 p  '<1
S ection IV.—A ssessment, inspection  of v i l l a g e s ,  a n d  revenue .

§ 1.— The subject stated.
: Fora Settlement Officer this, of course, is one of the most im­

portant subjects. I t  is tie  great work of settlement. Instructions 
and advice for the determination of the amount to be assessed, are 
therefore found to occupy a large space in Revenue Manuals and 
Circular Orders®, All Settlement Reports also deal largely with 
the subject, entering into a detailed description of the process by 

. V which the assessment was actually arrived at.
■ I t  is a little difficult to select the points to be enlarged upon

in a Manual, the object of which is not to instruct an officer how to 
set about assessing an estate, but only to explain the general principle 
on which the “  jama,” or annual sum to be paid as Government 
revenue, is calculated and applied. The principle now everywhere 
recognised is, that the land revenue—as distinct from certain 
cesses also levied—is to be a certain percentage (of which here- 

; after) of the “ aVerage assets” of each estate. In the North- 
West Provinces (as in parts of Bengal), where nearly all the land 
;s held by tenants paying money-rents, the assets ought to be 
justly estimated, if they are taken to be the total of the rents which

5 See Settlement Code, No. VI j and tlie Land Revenue Act, section 132, 
it , clause 9.

See especially Colvin’s Settlement Manual,2nd edition, 1868, page 29; 5. B. Oir- 
, Dej». I.pp. 3-7. 4c. j the “ Directions;” Memorandum on the Revision of Settle­

ment, North-West Provinces, by A. Colvin, 1872 ; and the Punjab Rules; the Ceu 
trn Provinces Settlement Code, 1363; Erskine’s Digest,, section IV,
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E l is able to obtain from bis tenants, applying the .
the ease of those lands which do not happen to be in the 
,nts. To these rents, certain other items of income, : 

such as fruit, fisheries, jungle products, have to be added ; and where 
there is a great extent of valuable waste allowed (as above explained) 
to be part of the estate, as it is obvious that some day this will or 
ought to be cultivated, an addition may be also calculated on this 
account. Then we have a total of “ assets,” some fair proportion 

! of which may be taken as the Land Revenue.
In provinces, however, where rent is not usually paid in money, ,( ,,, ■ 

where the proprietors largely cultivate their own holdings, and where 
tenants pay rent in the shape of a share of the grain produce, other 
methods have to be adopted. In the Panjab, at the present day, 
produce-estimates are much relied on. These are prepared from 
different classes of soil, and by valuing the outturn according to 
tables of average prices-current, the assets can be calculated, a share 
of which will give the Government revenue, just as in the case o f - 
the assets calculated from rental values.

S'
§ 2.— Earlier method of assessment.

But the procedure of assessment, as it is now understood, was 
not at first appreciated. In the early days of our settlements, 
in 1822, the matter was not put in this light. Sixty years ago mones/ 
rates of rent were much less common than they are now, and the 
proprietor’s rents (as the State or Raja’s share had formerly been) 
were often paid in kind,—a certain proportion of the yield of each, 
field.

In the old days, when the State took its share in grain, there 
was no question about profits of the villager and the cost, of living, 
and so forth. There was the grain on the threshing-floor, and it 
was divided, such as it was, between the Rdja, the cultivator, and 
the village servants, all of whom got their dues ont of it, ••

Then followed the Mughal and other later Native Governments 
who naturally, in the course of progress from primitive to more 
modern society, converted their grain share iuto a money r'eveniw,



'

And when once money was paid, the original grain, share became 
•< forgotten, and both rulers and their subordinates found it very 

easy to raise money rates to whatever figure could practically be got 
out of the people.

f Onr Government could not of course continue such a plan. A 
• moderate assessment it was their desire as well as their duty 

B  to make ; and how was it to be made? Naturally they considered 
that it was a share only in the profits of land that they were to take.

Now the profits of land consist in the balance left after 
deducting the wages of labour and profits on capital (which 
constitute the “ cost of production”) from the value of the produce.

. Consequently the framers of the Regulation V II of 1822 intended, 
or were understood to intend, that the revenue should be arrived at 

- by taking a proportion of the sum which remained after deducting 
the “ cost of production,”  from the estimated produce valued in 
money. Consequently, at first, every one set to work to try and 
find out, by enquiry, aud also by experiment, what amount of grain 
the land really did yield, and what the costs of cultivation ware j 
and that in the face of the difficulties which accident, variety of

«  season, difference of situation (coupled with the interest the land­
holders bad in concealing the true facts) threw in their way.

In this endeavour to find out the produce and its value after 
deducting cost, of production, and then calculating the Government 
percentage, the possibility of finding out, at least in some provinces, 
what the land really did (as a fact) let for, was overlooked.

§ 3.— Progress in method.— Regulation IX  o f 1833.
‘ After a great deal of failure, aud after many volumes of cor­

respondence and reports on the subject had accumulated, the 
orror was acknowledged. Regulation IX of 1833 repealed so much 
of the former Regulation “ as prescribes, or has been understood to 
prescribe, that the amount of jama1 to be demanded from any 
mabdl (estate) shall be calculated on an ascertainment of the 
quantity and value of actual produce, or on a comparison between 
the cost of production and the value of produce.”

LAND RJEVBSOE AJfD LAND TENUU23 OF INDIA. g | J [  j



T h e  m odern  p ractice , how ever, was n o t  im m edia te ly  developed 
E v en  a f te r  1833, a m ethod  o f assessm en t kno w n  as th e  “ a g g re g a te  
to  d e ta i l -”  m ethod , w as la rg e ly  follow ed. T h is  I  sh a ll ag a in  a llude 
to  a f te rw a rd s ; here  i t  w ill be enough  to  say  th a t  i t  d epends on  
a ssu m in g  a lu m p  sum  to  s t a r t  w ith , a n d  th e n  see ing  how  i t  d iv ides 
over th e  ind iv idual e s ta te s , a n d  th e n  co rrec tin g  i t  t i l l  w h a t seem s 
a fair re su lt is reached. G rad u a lly , how ever, th e  m o d e rn  p rac ­
tic e  o f  a sce rta in in g  th e  av e rag e  assets w as s u b s titu te d , th e  r e n ta l  
b e in g  tak en  as th e  basis in  th e  N o r th -W e s t  P ro v in ces  a n d  O u d h  
(w here i t  is possible to  do so) ; and  ca lcu la tion  by  a id  of p roduce- 
e s tim a te s  as w ell as o the r m ethods b e in g  s t i l l  used in  those  pieces 
w here  m oney  r e n ts  w ere n o t com m on o r could n o t be applied  easily 
in  ca lcu la tin g . T h a t  is a  b r ie f  su m m ary  o f  the h is to ry  o f a*®, ss- 
rnen ts. To exp lain  i t  m ore  fu lly , I  m u s t sep ara te ly  describe ( i)  th e  
sy s tem  of th e  N o r th -W e s t  P rovinces, w here m oney re n ts  are  g e n e ­
ra l, an d  (2) th e  system  fo llow ed-w here e i th e r  th e  landow ner cult'.- 
ca tes m ost o f h is land  h im se lf, or w here th e  crop is s ti l l  d iv ided  

betw een  la n d lo rd  and  te n a n t  in  k ind .

§ 4.—System o f the North- Western Provinces.
To understand the principle of assessment where money rents are 

general, we must go back a little and consider what the effect of our 
settlement was. I have before stated, and iu a previous chapter 
explained in detail, that the earliest form of Government revenue ..." 
was the Raja taking a certain share out of the village grain heap on 
the threshing-floor. The share of the State was no doubt, fixed by ' f f  
custom j and under rule of a wise king, who had his officials well in  
hand, the customary share was not exceeded ; extras were levied -.n 
the shape of taxes, fees, and contributions. In a former chapter if 
has also been described how, in the reign of Akbar, the State share f  
was converted into a money assessment7. Akbar <! id not enforce the ; S

; v ;
7 See some admirable remarks on the process by which a change from grain oo * /  f 1 

a cash revenue was effected, in Mr. W. C. Benetb’s Gonda Settlement Report, 1878, ;
§ 97 e t  s e q , ; also see page 172, a n te , where I have described Akbar’s Settlement in 
Bengal under Raja Todar Mai.



tb - ifg e  a l l  a t  on ce  ; h e  le f t  i t  o p tio n a l, a t  f irs t,  fo r T he ra iy a l  to  p ay  • 
in  cash  o r  in  g ra in . A s p o p u la tio n  in c re a se d , e s ta te s  becam e m u l­
tip lied  b y  ex ten s io n  o f  c u ltiv a tio n  and  b y  th e  d iv is ion  o f fam ily  

t, p ro p e r ty ;  a t  th e  sam e t im e  co ined  m oney  becam e m o re  p le n tifu l. 
I n  s h o r t, as  i t  becam e m o re  d ifficu lt to  m a n a g e  th e  rev e n u e  collec­
tio n  i a  k in d , i t  becam e easier to  levy a  cash  revenue ; th e  m eans 
o f  p a y in g  in  m o n ey  becam e m ore a t ta in a b le .  B efore a g r a in  sh a re  

w as g iv e n  u p  a l to g e th e r , a n  in te rm e d ia te  p la n  for s a v in g  tro u b le  
w as ad o p ted , n am ely , t h a t  o f  e s tim a tin g  th a t  th e  s ta n d in g  crop 

o u g h t to  g iv e  so m any  f‘ m a im d s /’ a n d  th e n  re q u ir in g  th e  v illage 
to  m ake go o d  th e  S ta te  sh a re  on th e  basis o f th e  e s tim a te . T his 
w as of course u n p o p u la r, so t h a t  m oney  r a le s  cam e to  be p re fe r re d 8.

4 ‘ 1 * In the records of the Ambfila Commissioner's office I found a report on a lapsed
estate of Sm ite i Dayi Ktinwar, dated 23rd May 1834. H oontains the following 

fS curious passage (which I transcribe exactly,—capitals and all):—
“ The Native system of making the collections may be termed throe-fold:—the 

Iran (kan) [also called “ kankufc " and “ lip bataee (bataf) and tushkhees (tasli- 
k Ids), all -of which had at different periods been adopted by the officers of-the late 
Sirdarueo. The kun or appraisement [of crop before cutting], if skilful makers can 

; _ be found, is the most simple and expeditious method, bat requiring great Fidelity,
' . Experience, and Judgment in the “ kunneea” or appraiser, who should be chosen

from among the oldest Znmeendars, and over whom the Tuhseeldar should keep a 
vigilant and circumspect Eye. In the case of a cultivator being dissatisfied .with the 
appraisement of bis field by the kunneea, an instant recourse should bo bad to the 
Practice of beating out a Beega or a Biswa of the grain on the disputed Field, and 
thereby ascertain the exact quantity to the satisfaction of both parties. It is obvious 
that a constant appeal to this principle ought to be avoided as tedious and vexatious 
and itisaeldoui that the cultivator cads lor its application, still Jess does the kunneea 
like to put his judgment to the Test,

y  v “ The butaee or division of grain on the spot Seemed to present many objections.
y Three Heaps are made : one. for the Sarkar (the Government), one for the ISyot, and
■ , the third for the Khurch, or village expenses ; so that the Government receives only

about one-third of the produce, v, hid) has led to the phrase “ bataee lootaee ” or Division 
is plunder. The grain has to remain in tiie field for a length of time, exposed to tire 
Elements, ere it  can be trodden out and winnowed, added to the expense of persons to 
watch the khulwara (khalwara) or stacks, from the spoliation of the Zutueoudars 
who arc tempted to remove portions of grain during the night season. Could these 
and similar l/ilbciiltiea be surmounted, no mode offers such a show of justice to the 
Government and its subjects as dividing the Gifts of nature on the spot.

( " The tushkhees, or form of an estate to the highest bidder, distresses the eulti-
1 : vator, however pleasing the lucrative receipts may appear for the first few \ ears of t he

l^ a s e ....................“
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- >■;>•' sc !/Cioo'Ji .v-ib huso i on a valuation oi the produce i_?«;;-
it is only ia districts to which this settlement extended, or as 
virtually enforced, that mouey rates were substituted for grain rates 
on such a principle. I t  was more common to tube no. thought of 
the value of land, and assess a fixed annual charge per plough.
This, it may be remarked in passing, is in itself enough to give the 
first impulse to competition in land, because men would find out 
that oue farm was more profitable than another, though it had the 
same plough rate.

These rates being fixed, they became well known; and 
crystallising, like everything Indian, into being “ the custom," 
they survived all changes for a long time. Nor is this con. 
trary to what has been said of the uncertain exactions under 
Native rule. While the Government was strong, the rates fixed 
were respected, and extra charges were limited in number and 
levied by proper authority. But in the later days of decline 
and weakness which preceded the fall of the Native rule, the Kevenue 
farmers raised rates uncontrolled, and grasped at what they- could 
get, giving only a certain portion to the treasury. Even, then, 
there arc abundant indications that under this increased pressure 
the original cutfamarj Stale revenue rate was edit known, the extra 
demand was levied in the form of “ fees" and “ cesses9," rather 
than by any admitted alteration of the revenue rate itself. Such
is the .tenacious force of custom. No doubt, however, the rates that /  ‘ 'i
were then taken, having regard to the value of produce and the 
extent of land under cultivation, are quite as much 03 could he ’
paid, and often represented the entire profits, leaving the culti­
vators only enough to live on.

When the British Government was introduced, all this came to 
an end. Government recognised or conferred (as we have seen) a 
proprietary right in the land, and banded over to the proprietors *-0 
recognised, the produce or the money rates paid by the actual cul­
tivators which would have been formerly directly taken by the

9 See also the account of the levy of “ Cesses ” iu the chapter ou the Bengal Per­
manent Settlement.

U * : /JfljBB
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king's agents. Our Government merely stipulated that the pro­
prietor should pay to the treasury a fixed sum, which was a 
moderate share of what it is estimated he could fairly collect.

*'-V We disallowed the extra rates, anil excessive cesses as such; but 
the old customary revenue rates, with such local alterations as time 

f f t  and circumstances had brought about, became the rents which the 
I:': proprietors got, and these rents, as long as they remain unaltered,
» would form, on the principle already alluded to, the main portion
jjj* of the assets on which the Government share was to he calculated.
£ Having, however, recognised proprietary rights, wo did not

desire to withhold what were, from a European point of view, the 
?,7j ,̂ natural and legal consequences of that proprietary right. Except

where we stepped in with legal enactments to protect certain spe­
cified classes of "tenants/ we left the proprietors free to get 

i Vi,., more rent out of the land,, if it could be got by fair means, de-
f   ̂ pendent on competition and the increased value of land and its

produce; and that very soon came to be the case. Waste land 
* was available for the increase of cultivation; good government'

I ’/'y. brought security and peace; roads, railways, and canals were
t made, and the value of land rose greatly ; while population increased
/ with it. Produce of all kinds also had a far higher value. The

1 ■ managers of land no longer had to seek for tenants and to coax
~i - and keep them; people began to come and ask for fields to cul­

tivate, and were willing to bid against each other for them. The 
rents could then no longer remain at the old customary rates.

Now the modern theory of Government revenue is, that it is a 
’ fixed aid moderate share of the proprietor's assets, whatever those

frgjfty assets are ; consequently to make a proper assessment the “ assets"
* >, 1 must be known. How, then, are the assets to be ascertained?—
? ' or, in other words, since we have no longer rates fixed by ancient

' " custom to deal with, but something like real rent rates depend­
ent on competition, how are we to get at the actual or full rents 

. which are to be the basis of our calculation? That is the question
to be answered, under the modern method of assessment, in the f 

K>) North-Western Provinces.

*. 1 • : >



R  -REVENUE SYSTEM OF UPPER INDIA.

ethoil was not all at onee adopted; indeed, as I  re­
marked, the result which I  have pictured, the universality of cash 
rents—representing not a mere customary but a real rental—was not 
brought about at once : consequently in the first settlements the 
rental did not occupy anything like an exclusive place.

In the early settlements the method which I  have alluded to as 
the "  aggregate to detail"  process was adopted. By this a lump 
sum was assumed in the first instance for an entire pargana. Ihis 
was taken on the basis of a comparison of former Native settlements 
and so forth.. The lump sum was then divided over the villages, 
and then the village jama’s were again compared in various ways, 
and corrected by addition or deduction consequent on various 
circumstances which were observed on the spot, and at last a total 
for each village was arrived at.

| ’
§ 5 .S y s te m  o f assessment prescribed ly  the “ Directions

In  the Directions10 this practice is directly recommended, not 
indeed as a method to start with, but as a method for testing the 
figures when they have been independently calculated.

The Directions declared that the assessment was not to he a 
mere arithmetical process, but to ha based on sound judgment and 
calculation. The Revenue demand was not to be more than two- 
thirds of the net produce in case of lands cultivated by pro­
prietors, or of the gross rental on lands held by tenants. Tillages ,,
were to be grouped together according to their general similarity of 
position and circumstances, as affected by the same influences.
There might be a group of canal villages, or a group on low moist ■ ‘j 
land, or on high-and-dry land with very deep wells. One set might 
be favourably situated as regards a railway which exported their 
produce, another might be close to a large town, and so forth.

The Settlement Officer had to start with a correct list of 
the village lands, cultivated, culturable waste, and uneulturabie; ,,j
this also was classified into irrigated and unirrigated. Then he 
could ascertain the rates imposed at loriner settlements, aud

M Directions (Settlement Officers), para. 43 et nq_.
faW* l . I ' : /,. . . ft it . if
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nt amount was easily collected or not; if the village 
had been sold or had been fanned, and what was got for i t ;  at 
what price does land now sell or mortgage for; next he had tables 
showing the gross rental of the village, as compared with that of 
the other villages in the same tract of country and with generally 

g  similar circumstances. I f  the rental of any village was considered 
suspicious, or, owing to grain rates, was difficult to ascertain, it 
Was said that the Settlement Officer’s inspection, aided by the know­
ledge he had acquired of the description or class of the cultivating 
community, would enable him to make a very fair estimate of what 
the rental ought to be. Lastly, the opinions of the pavgana officers 
(qanungo, &c.), and the estimate of respectable neighbouring land­
holders not themselves interested in the matter, were to be considered.

I t  will be observed that this gives a general guide as to 
the amovni of the revenue, but does not decide oil any particular 
process of calculating it. I t  does not say definitely that the result 
of these steps is to be the extraction of a fair revenue-rate per acre, 
either general or for different soils according to circumstances; nor 
does it prescribe that this acreage rate has to be multiplied over 
the area, so as to give the village jam a’. Yet in most places 
this was the method adopted, while in some the more general plan 
of taking a lump assessment, without making acreage rates at all, 
was still adhered to.

In  the ease of the lump sum estimate, there were various data of 
; former settlements to go by, and the history of the village under 

Native rule.
In  the case of acreage rates being calculated, these rates could 

v be checked in a variety of ways. The Settlement Officer could 
compare the rental of the land calculated at bis ‘‘ soil rates” with- 
what the rental came to when calculated by rates on each plough 
(which is a method of payment often adopted by the people), or by 
rates on each well1, or with rates obtained by valuing different propor-

1 That is, on the locally recognised area or block which one well waters ; this 
will vary from village to village, according to the depth of the well, the character of 
the soil, &c.
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^reduce in kind, lie  could also probably find a 
tea ra t. hand, of a similar class, the assessment of which was known 
to be fair. He could see what rates per acre this assessment gave 
as compared with his own. Then, also, there wore data of former 
settlements, schedules of revenue taken in the days when the laud 
was held by a local chief, and so forth : he could calculate the jam a' 
which bis own rates would give and compare it  with these actual 
jama’s, and thus see whether it  was too high or too low. The 
former jam a’ may have been collected with difficulty; returns of 
coercive processes may show that it was only got in with pressure, 
while sales of land brought in low prices, entirely owing to the 
severity of the assessment, If, then, his present rates when 
multiplied over the acreage gave a total jama’ as high as that 
former severe one, they were clearly excessive, unless it  appeared 
that, since the days of that assessment, the land had so risen in 
value, and its opportunities in the way of market or communication 
had become so much improved, that what was heavy then could be 
light now ; in which case his rates m ight be justifiable.

The revenue rates for the cultivated area being known, then 
it might be that some additional assets were to be allowed for.
There might be a large amount of valuable waste, which, though , ;
not then under the plough, m ight easily be cultivated, and the 
assessment would be raised for this, not of course to such a. figure 
as would be attained by making the whole to pay at cultivated 
rates, hut by adding a general fair rate for waste. There m ight 
be also valuable jungle produce; an addition would also be made for 
this.

And there were also often local circumstances which could nob 
conveniently be allowed to affect the average rates, but m ight be 
allowed for by a general deduction on the jam a’3,

" I t  is not necessary to go into this subject. I may, however, mention an 
instance. I t  is well known bow castes differ in agricultural capacity; some are by 
birth bud cultivators and lazy, and others are naturally good farmers and diligent.
This tells on the laud very m uch: the one will get crops which will meet with ease a. 
revenue assessment tha t would crush a village of another caste on precisely the same 
soil. I t  was not thought possible, at least in the North-Western Provinces, to  fix ft
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i. some detail to this subject, because not only was. 
adopted in earlier settlements, but the different 
g the jama’ and so forth are still largely used. 
t iu the North-West Provinces that the system, 
be next described, has been perfected and super- 
methods of assessment,

idem system o f the North-Western Provinces,

system in the North-Western Provinces was
................. .. the Farukhabad settlement under Mr. C. A,
<f ; Elliott, I t  is essentially a process by which, a true rent-rate for 

every acre of assessable ground is ascertained, which rate is 
applied to the estate with unvarying accuracy. The total may 
he modified in the lump, by the occurrence of particular conditions 

. , which it is not convenient to allow to affect the rates ; but the rent- 
'■■Pf • rates are the really important basis of the whole calculation, 

f  Tn making out these, the first help available is the jamabandi8, a
S I;/ village return of rents stated to be actually paid. But this is

obviously not a sufficient basis for a valuation. For example, there 
are some lauds held by the proprietor himself, and the rent-roll does 
not show any rent for those; there are charitable rent-free plots 
and other sources of deduction, We must therefore add the rents 

f that would otherwise be payable on these, and then we get (so far)
what is called the “ corrected rental.”  But even this is not 
enough. How do we know that these rents are really paid and 
not understated? Perhaps, if the rents are entirely paid in cash 
and great pains are taken in checking and discussing the entries,

jjpif* -
generally different set of rates for each different caste; the matter can generally be 
best provided for either by the moderate reduction of the sanctioned rates in the 
particular village, or by some such general allowance on the total jama’ as alluded 

; ' to in the teat.
1 Jamabancli properly means, not a rent-roll, bnt a roll showing tile distribution 

of the revenue burden among the cultivators: when this sum became the proprietor’s 
" re n t” (thus illustrating the remarks previously made:, the term “jamabandi” 
eamo to mean a proprietor’s rent-roll.

0H ̂ " ■
' • " ■ \ ' \  .. ■ ■



li’i Hi may bo an ipproxti Tiors to 'the tru thh  But; the land, 
lords are directly interested in stating the rents .-is low as possible, < 
and will often assure the Settlement Officer that the tenants can

,
pay no more. This is all very well* but somehow or other it 
appears from the information of an honest landlord in a neighbour­
ing estate trader exactly the same conditions, that a much higher 
rent is actually paid without difficulty on his land. Is this only 
an accident, or how is it ?

The Settlement Officer must, therefore, resort to some other 
guides besides the asserted totals even of a "  corrected ’* rent 
statement. In  oilier words, be mast make out an estimated or 
calculated rent-rate, which will be true as a fair basis of assess- : 
m ent; and in order to be this the rate must be not one that i s . 
true for anyone year, but the average of prevailing rent-rates.

The methods of calculating this average rent-rate were, as might . '• 
be expected, different in different districts, before what I  may call 
the finally approved method war- adopted. But. in all eases the *'
first necessity is to form assessment circles—tracts of country as 
nearly as possible homogeneous—so that- the same rate or rates -i;v 
can bo applied throughout them. For this purpose the villages •>.<. 
grouped into circles having generally the same features. Thus : 
we may have a circle of villages on moist alluvial land along a p
river, or along a canal; a group on hilly ground where the climate 
is different; a group along the. edge of the dry or desert high land 
where wells cannot be employed; and so forth. I f  a whole 
pargana (or small fiscal sub-division) of a district is practically • „
identical in character, then circles are not required, and the pargana, 4- m  
eau be dealt with as a whole.

v; s,£
* This seems to he especially so in the old and well-populated districts of the 

North-West Provinces. Thus Mr. Auckland Colvin writes (Memo,, page 7 )—“ the - y
rates paid by the occupiers were perfectly well known throughout the country, and, ' v? 
might be supposed to represent more accurately than any calculation by an outsider *‘5 '. l̂
the letting value of land.” This is, 1 understand, considered by some competent 
judges to be too general a statement oven for the North-West Provinces. I t  does 
not of course apply to  provinces or districts whew cash rents aro not the custom, or :
where the land has not been under settled government for a sufficient time for rents 
to have received their full natural development.



' § 7 System o f land-zones in each, village.
I  do not think it necessary to describe the rougher methods of 

rent-rate calculation6,1  shall therefore come at once to the improved 
I f ’:,. or modern method, perfected in the Farukhabad Settlement. This 

”■ . was the foundation of the rules drawn up by the Board of Revenue

' The system is based on the fact that the villages exhibit cer­
tain zones of cultivation, the rental value of which is different,

. . irrespective of difference of natural advantages of soil. 
f* 1 ‘ . The homestead lands are found to be the best lands in the 

immediate vicinity of the vil’age site; here they receive much more 
■ care than lands further off, are more easily manured and better

watered. They are also likely to be the best lands, because, natu- 
; rally, when the village was founded, the best and most fertile soil
• - '• would be brought first under cultivation, and the village residences 

would bo established in convenient vicinity to such lands. The 
' i f  value, then, of all homestead land, is in many cases quite independ- 

cut of, and rises superior to, any differences in the soil, if indeed 
such exist."-V .;"V r .

R  :.' Next in value is the middle zone, and least of all is that con- 
: stating of outlying lands at a distance from the village site, which 

are less carefully cultivated, and to which manure is not so easily 
f f f  ' ■ carried.
S  These zones are called "  bar,” and it is the practice to recognise

■ the homestead, middle, and outer, liar. The villages have recognised 
, rates for land in each bar: as I  said before, the homestead has a

uniform and comparatively high rental value, irrespective of soil, 
and is sure to be irrigated'; but the middle and outer zones will 

j|S | have their rental value different within the zone, according to the 
soil and according to means of irrigation. So that soil classes

, . * In gome of these, the village rentals, corrected as far ns possible, were taken, ho
as to give a general all-round rate per acre, without respect to soils: the plan was, I 
believe, adopted in Sabaranpur. In other place, soils were disregarded, but different 
general rates for irrigated mid unirrigated land wore relied on. In others there would 
be again r- cue classified according to their quality, as clay, sand, &e.
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