) #

v (parsathi) was recoguised at Scttloment as heroditary, only
‘possession had been uninterrupted for a term previous to

tion in 1808. It is nof alienable without the zamindérs
. The sarbarksr can also be ousted at any time from his
position, in case of mismanagement_ proved to the satisfac-

1 of the Collector. il
Another kind of secondary tenure, which seems to have arisen
om sales of waste land to intending colonists, is called « khari-

2 A

le consequence of these customs was, that at Settiement the
es were for the most part separate estates, in which there
well-defined superior and subordinate proprietary interests—

zamindér first, and below him the mugaddam, the pradbin, and
Jorth ; under them again were tenants in two classes known as
“thini*” or resident, and “ pai 7 or non-resident. The former paid
nt at high rates, but looked for their means of livelihood, not to.
e tand which they eultivated for the landlord, but to plots which
they held separately and free of rent. Al the land will then be
pither “sfr,” the special holding? of the proprietor or sub-pro-
r, and tenanted lands, held by thén{ or p&i eultivators.

§ 17.—Cliutiyd Nigpur.

In the districts of thisdivision we shall find examples of nearly
ety kind of tenure; that arising out of the village organisation,
. $hat created to defray the expense of protection from hill robbers,

d that arising from special measures to promote the cultivation
f-;m'_ld and waste country. In some instances where the whole
istrict, or some large estate on it, is still owned by a Rdja or
i ief, who is in the position of superior proprictor, we may find
tenures created by the chief with the object of providing for the
paintenance of his brothers or other relations. An example of thig

2 The tenant who held the * gy land of the proprietor is called Chandndddr,
Théni tenants (and also Chéndudddrs) bave their rents fi¥ed for the term. of seftle-
mient,—(Stack’s Memorandum on Tewporary Settlaments, 1880, page 682.) j




found in -Rﬁmgarli or mzsﬁmﬁg'h The ohiofs even

muqa.rra.n leases ; tenures of thu, kind I lmwa already noticed,
 secming invariably to follow the creatmn of great estutes under o
system.

The tenures which arise from the necessity of finding mai te
ance for members of the family are spoken of as ¢ ]rhamposh i
- grant of this nature also is the “ hdkimali”’ or grant for '
support of the hakim or chief’s second brothes.

In the hilly tracts the “service”” grants are called « ghﬁ

wali ”” and “ digwdrf. ” They were made to reward exertion
~ to support the pelice force necessary ‘for keeping open the hnIP
- passes and protecting the lands at tha foot of the hills aga

. robbers. ; i
: The holdings derived from the gmnbs to clear and cultivate
- the waste are known as “ jangalbiiri,” < nay&bidi,” &e. In the
Manbhim district I find mention of a tenure ealled * jalkd
or  jalsdzan,” which indicates a holding of as much land as
 drrigated by damming up the head of a ravine in the low hills,
so obtaining a tank of water.

~ InDecember 1580, a very interesting « Official Paper ” appmre&
in the Caloutta Gazelte, describing the tenures in part of th
- Lohédrdagga District,

This describes the procedure f'm the settlement and recor(l
the rights under the “ Chutiyd Nagpur Tenures Act” (Bengal .
II of 1369). The value of such a legislative provision wa!l
evident from the existence of these curions tennres.

-1 shall make no apology for éntering into considemble..de :
about this tract of country, becavse though the incidents het
recorded'relate to certain Kol tribes called ¢ Munda * and ¢ Ordon,’
they bave their counterpart in many other parts of India, and ar
~ peculinnly interesting and instructive, Here we are, in fact, infro

duced to the original state of village landholdings ; and we can tx
-~ clearly the influence of one of two great causes of change in landed




rests, which T a!lurled to in ﬁha mtmduetory sketch namely,
nt of a Réja taking possession of the country and modxfymg
ts customs of landlmldmg.

men were the represen!;atives of the original clearers af the.
~and founders of the villaze. The tenure of the original
ners was called “khint kati  (tenure on strength of original
caring), and the land so ocenpied was called the “khdnt.” The
; laga lands then cunaxbted of (a) lande held in the khdnt katf

__éhdtnen; and (¢) lands known as <“bhdt keta,” and by similar
names, implying fields set apart for the service of spirits, diviuities,
v, who were supposed to wateh over the families and secure good

_ ueed the couniry to subjectlon, and then the change benran In
he first place the Rija took certain lands as his own special demesne ;
~ then he granted estates to his relatives and minor chiefs, Kduwars
and Théikurs; and as he fonnd the original viliage owners
- liable to resist his acts, he called in the assistance of foreigners, to




_ -.'unoecupled lands; but in many more they came as landlurﬂll 0
~ the heads of the original village-owners.

" which were tempting to the semi-barbarous Réja, who according!
‘fact, the -ereditors were put in charge of certain tracts of lan

. grantees, and farmers, seized on ﬁl_;e lands and gradually became.
~landlords, reducing the village-owners to the position of being their

) ertthem.toﬁmdumm )
IThesa new grantees may, in some mstancea, have take‘zt‘

The same system afterwards received a further develepm
owing bo an accidental ocircumstance. It would scem that No
Indian, traders came down with horsés, brocades, and other wa

was fleeced by the traders and got heavily into debt. As he co
not pay in cash, he began to give out thikas or leases, by which

allowed to realise the State revenues, and so repay themselves.

terfering with the villages: having acquired certain lands for hi
self, he was content with levying a certain contribution all rou
But when he introduced his grantees, they gradually worked
change which, in taking a general survey of tenures in Ind:a, _
have already noticed to be inevitable. _

We ean thus trace back the history of the features of the ]
tenure as they exist at the present day. :

First there is the Radj-has,—the land in the royal demesne
held by the Réja’s tenants, Next there is the Mdnjhi-has (or
miénjhi-angs) land, consisting of the estates in which the Thék
Kunwirs, jégirdérs, thikaddvs, and obhers established themsel
getting hold of the best lands for themselves. But the chiefs
grantees could not absorh the entire rightin these Jands, The ancestr
communities representing the original village founders (khint ka
were still strong enough to retain rauch of their original holdings

8 The headman’s holding being still called * mundai”” or “ mahtoal ” accordin
to locality. -



- These two excepted and preserved anc:ent tenures rves
ed asg ““ bhiinhdri” lands®, g it

Tn the méanjhi-has lands thero are two grades of mterest

re 18 bhie sunerior, and the actual coltivator; who may be merely a

d and a right of oceupancy®. : :
There muy be bhiinhdri lands also in the mﬁn]hf-ha,s, or in
oyal demesne, The biifnhéurs are now considered as subordinate
rietors to the chiel’ or the snperior, whoever he may be : they never.
to the position of mere tenants® These tenures are of course
ble. Non-religious lands are alienable with consent of the pro-

prnas.”

y  proprietors, would hold rent-free as regards the.later coming
rid ; but the power which enabled the landiord to reduce
to a subordinate place also enabled him to exact a certain
raenty, though not a full rent,” which had to be adjusted at tha
ettlement proceedings under the Act.

7 4 The 'ru]igiﬂus holdings or bhut kheta which form part of the bhiinhir{ lunds,

‘are divided into dflikatérf, pAnibhars, and bhit-khetn. The pAnibhara (which is a
> Tlﬂ,dmg for religions menial service) inclndes the * murghi-pakows,” plots held by
" persons as u veward for the duty of cooking fowls on the occasion of roligious feasts
remonies,

¢ i3, shuved, have no right of oscupancy, Tenantsof the other kind are rewarded
pith certain grints of land called “ bbet-kheta,” sometimes on the estabo-itself,
ﬂlméﬁmas in the Réj-has lands.

g7 38, There may be ocenpaney tennnts, as, for example; immigrauts who first cleares!
10 lands on which they settled, but who, not being Kols or members of the original
t proprietary families, nover held land on the khdnt katf tenure, or became bhiifu-
“They are called kérkdrs; they hold for three years rent-free, and thenat hulf

,,l.:.heta" o 'er"“"“ h"’]‘h“g% 1f' he dtd ‘nok: raspect anY'fl.

d ténant, or some person who bad a closer connection with t.‘lw-

tary family. Religious (or bhit-kheta) lands are not alienable,
v are held by the Pabdn or village-priest for the time being, and |
riest is also tshe trustee or glmrdmn of ..he sacred groves or

Ii’r would naturally he supposed that all these bhiinhérs, bemg.

& « Tenants-at-will wha cultivate on n “safld,” sgreement by which the pro-

%




B!
wyete apén aubbreaks. _
~ The bhiinhdirs at fivst were vequired only to render 8

the chiels, such as giving three days’ labour in digging, in cat
~ wood, in carrying so many loads of grass, bambioos, or the per
luggage of the chief. In time, small money or grain rents
exacted,

that if he goes away, owing to oppression, powt'ty, or oﬁ:
~ cause, his descendants may return and claim without limit o
time,
. The Tenures Act could not reoogmse this nbsolutelv, as it wqul__

“be obviously impracticable ; it therefore fixed a period of twenty
years for absentees to retnrn and make good their clatm, PN
Ancther curious question arises with reference 'to bhuu:hé
lnnds, swhich I must allude to because it throws l:nhb on the ques
' of the waste lands and who owus them. y :
- In many cases we have seen that the village-owners have oce;
"_']}leﬁ a definite avea, waste and all, the waste being the joint propert;
~of the whole body. In such cases, ib is only where there are la
umg;es of h:lls or oxeat wastes not included in \nllage an eaa, or wh'

le dlsposai of the State or pmamouut power. Now it seems
originally the Kol villages consisted partly of high land, whid
was waste and ouly partly or oceaslonally cultivated, and partl

village constitution; a deﬁnit-é avea was allotted to each \rii‘
both of upia.ld waste (“ tanr”’) and rice Lmd

wlmn the village constitution was m’erburue by the Raja and t_
chiefs, it naturally became a question whether the bhuinhdri tenure
should now be recognised over the uplands as well as over the rice-



Et'he questmu ha.d ta ba determmed by the suktlament,

rding to the actnal facts of occupation”. "
s m:y bhidinhéar may, of course, also hold land in another chnmater,

; 3@‘: rannordmary tenant in the Méanjhi-has or Réj-has lands.

- In the Réj-has lands there may now be a chief who has beeama
samfudir or superior laadlord, or the Government may represent

th e superior estate ; all the cultivators are in either case regarded
raiyats or tenants, and are called by various names, such as utakdr,
rkér, chatwa, &c.; some having occupancy rights. o
' The reader will readily understand how this system of gmﬂual‘ ‘
modification of the old tenures, and the growth of rights in a g
superior grade, has given rise to perpetual rivalries Detween the

| and new classes of tenure-holders. The new-comers encroached,

: sed cesses, and seized on aneienf. holdiua‘s, dispossvessing th '

ereated by Bengal Act 41 of 1869% It can bardly be expected that

so difficnlt a task should be carried out perfectly, or that the old

tifnhdrs would be content to accept the inevitable outecome of years

" of ehange and development. Bat there s no doubt that great good
has been effected.

§ 18.—Tenures in the Sontdl Parganas®.

In order to describe the tenures, this district should be divided
iuto three sectiong, First, there is the narrow strip bordering

¥ Should it not appeny that the bhifuhdrs practieally had not occupied the waste,
till they wonld be allowed certain rights of nser, of pasture, and wood-cutbing,
% The Act proposes t6 deal with the rights on the Mdinjhi-has lands ruld the
righ‘bn of Uhifuhdrs; not with tenants on Réj-has lands,

9 For this information T um indebted to Mr, W, Oldham, the Deputy Commis-
ioner, who kindly prepared n memorandum for me,



. tnats. ) ']‘he zammdam have here, as e].‘s‘e\\?ht‘le, created the
:.subon_lmate tenures for the realisation of their income, and we
‘the * puinidir” and the muqarraridar, and various forms of “th
ddr” or rent-farmer, CAsichell
. But two special features have been recogmsed these varion
“tennre-holders must always collect these rents through the villag
' heaciman, and all the *¢ ralyats o cuitlvators have pamaneli

- other vaiyats.
' Next in order comes the jungle tract, which is principally oeen ;
~ pied by the Sontdls, who have emigrated and occupied nearly ‘ﬁhef' o
 whole of it, and spread into thé valleys and lower portions of the i
third section—the hill tract or Ddman-i-Koh.,
This sacond section is owned mostly by zaminddrs who re’tamad

. the superior propneta.ry title, and employ the gsual means of snb-
_ Ienses, &o., in realising their rents.
~ Wherever the estates border on the hills, the landlords hav _
‘ereated ghatwili holdings to reward service in protecticg the hi
passes and keeping them against robbers. - This tenure is found t
exist in Chutiyé Nagpur, the Central Provinces, and Berdr, wher
ever there arve bill tracts. In part of Sontélia, around Deoga
' however, the phatwal{ tenures have a somewhat peculiar orig
This tenure is 80 curions that I shall extract in catenso the aceount X
kindly sent me by Mr. Oldham :— ]

“ It was the practme thronghout the distriet, and in the portions tmusfmeﬁ

from Biibham, Bhdgalpnr, or Mirshidibdd, for the great zaminddrs to assign grants
of land, generally at the eges of their estatee, in selegted passes (ghats) or other
apotu suired for forts to check tho incursions of the forest tribes, ss ¢
remuneration of the person or family entrusted with the guardianship of the pass,

" and of the specified number of armed retainers whom he was bound o maintain, S
*“This was the gencral character of the ghitwili tenure. The grants were
reni-free.  The grantees held while they performed the conditions of their grant
The establishments of retainers varied much in gize, according to the purpose for.

which they were wanted, and the extent of the lands assigned varied in proportios ;
Some of the holders were wardens of extensive marches, nnd their succosaors it fh‘(




oheelnng f.ha mvagaa of wild baasts, one in par!.:cuhr Wi givm
h& ddsttuctmu of elop!m.uta

; 'tln med for the grantee’s sewiceu passed away, tlmy were resumed by Govgrn

appealed against this miode of dealing with them, and the Privy Couneil decreed
that e, mdmt the Gov ernment, had t.he ngh£ of resumption t um”! most of tbqse

- Iu tl:e pazt of the dasf.nct which ‘ones belonged to Birbhim, no resumphcm or
7% ation hos taken place. The grants, with an exception to be notived, are of
i ﬂmm extent, and are still held ns rent-free lands, and a nominal service rendered for

nhenahons ure vot recognised or permitted when known by Government,

.= An exception o the ghatwili as thus genarally deservibed, is the sub-division of
mcogu-h, which consists entirely of ghatwdlf tenures of a distinet kind. This conuf.ry,
N7 li éonsisted of o forest tract, wmnid which rise precipitous, isolated hills, was

Beld by u number of Bhiiyd chicfains of an sboriginal or semi-aboriginal rage, and
wiis conguered by the Mulummsdan sovereign of Birbham about A.D. 1600, The

and at lust effected o compromise with the Bhligd ehiefs under which the latter
e to hold half of their respective tenures rent-free, on condition of their muin-

fescribed. Engngame:ifé on both sides wers never properly fulfilléd, -and in A.D,

Gamnment which conceded in ret.urn the .ught, of sl to mustﬁ;:u n! oemsn
peeaﬂnd villages.”

‘5, qetmn of thc distriet, the v:llan‘es ha\re a regular lnemmhy of.

he" village is not Sontél the haadnmn 18 called pradhén or mustajir
: L:aorduw to tha loellxby} Several villages form a “ chakla %
Over several chakladdrs

and Leld for some time as Government estntes, One proprictor, however, '

- Many of them have changed hands by sale and by encroachment, though ;

ning retainers and performing the services of warden of the marches as ahove .

5 Thir gystem of sub-tenures coincides with thas nxiutmg in the precisely similar
llm in the Chutiyd Nagpur division, on which Deogarl abuts. They held watch
of mﬂ ward and maintained militia and police, aud furmed ont each village to-a person -
n.llod mmfém on whom fell ﬁscnl rl,spmls- bilities only. 'D:ew {nrnm-ahaps besame

- Subordinate to the zamfnddrs in this second or “Junole i

nquerors, however, were never abla to bring the tract into complote subjestion, |

818 {he Government finally intervened and concluded an arpangement with the
lulf.wals by which their quolu of rent was paid directly to itsnalf, a.nd they:' iendid

e




- oh or Iull tract Whele the Sontdls hwve. ocenpie
(ih lcwer lnIIs and vnl]eys, tha ofﬁczal 13 reg ulmly reeagtused

r,punctual]y pald but also an al!owanc;_ from _each \ullzwe Quis
‘the Diéman-i-koh, he is only locally recognised and som&.txmea due
~ mot exls!; at all.

: held in vutue of' the oﬂice the holdmg is spuken of as i
ot jégir.  Thus the headman’s land is ¢ mdnjhimén,”" The vi
wa.teh (“ gorait ™ ) and some others also, hold ¢ ehikardn ¥ Tand:
as remuneration for their services. Tu the Sontal villages there ar
also the nsual tenuves for priests, and grants for religious purpose
may be found under the name of  Sivahotra (Siva’s plot), &e. =
In the #ud section of the district—the hill portion eul.ie ;
'D:Sman-n-koh—the level porfions in the valleys have been occupied
y Sontals exhibiting the same village system as already deseribod..’
t is curious to remark that these people apply the term © zamin's
_,lnmd (which they corrupt into “jami{”) only to level (rme) Tand
[n the hills and along the slopes and ridges, the old hill (Kolharian)
tribes still hold their own : they live by “jim”’ or tempomry
and shifting cultivation,’® In theory, in this section, all the land
belongs to Government, and the people are “raiyate,” I have
‘before mentioned that this is due to the withdrawal of the tract
fron: the Regulations and from the settlement, owing to continual
‘disturbances befween the Hindustani landowners in the plains and
‘the' people in the hills.  To this da'y Government takes no revenue
‘from the pahdriya ; on the contrary, it allows cextain pensions to the
':c'hlefs called “Sardirs” and to their deputies or * N4ibs,” and to
the ménjhis or headmen of fribal sections. ; :

- Though the Government has never formally recognised any
‘proprietary right besides its own in the Ddman-i-koh, it has never:
-ﬁnhsrfered with the people who treat the hills as their property o

¥ Yoeally ealled “Kurowa hari.”



1 the hxils are bought and s0lil.” !
‘ 'I'he whole of Sontélia is, as 1 have said, settled under B,eguq
! cm 1 ot' 1872 nnd Act XXXVII of 18551, The Regula- °

: _'_dnng that excess waste may be excluded under certam
cireumstances from the defined village avea, The provisions of
section 15 should be referred to for detail, As a matter of fact,
the Government has attempted no interference with the upper hills, v
but exercises 2 cerfain amount of protection over the forest in the
Jower ranges, by rules made uuder the old Forest Act of 1865, 0

§ 19.—The tenures in jungle districts :emChitlagong.

The tenures that are found in the districts which were origili-' :

‘ally covered with dense tropieal jungle, have, as might be ex-
pected, reference to the arduous task of clearing. - For example, in
hittagong : here a number of settlers, each group under its own
* chief, took up such plots of land as it suited them to clear; and
* @& group of such clearings was called a “ taraf,”’ The subj‘ecfs' or
followers of other leaders also seitled in the vieinity; and so it
llappened that the lands belonging to the various tarafs were very"' i
‘much mixed up : each holder only knew what taraf he belonged to,

because he came under such a leader or ¢aptain who was his :
tarafddr. When the permanent seitlement took effect, those

¢ tarafdirs” were recognised s the owners of the lands in their
tarafs, Many of the tarafs originated in the location of bodies of
troops by the first Muhammadan conquerors who were granted
Jand instead of pay, to supporb them. These people were them
‘allowed to remain on the land ; only they were assessed to revenus -
‘when the jigfr was resumed and the service no longer required.
~ And the other tarafs originating in non-military settlements, were '

required to aid in the general defence, and held their tarafsin
jégir in consequence. Thus it happened that all the tarafs cunai'sted.; |

1 And its Revenue Administration is supervised direct by Goyernment Luf.ha' -
-Bevanue Department, not by the Board of Revenue, i




r..I

granted by aven, These were permanently 58 bl
ave of conrse full proprietary tenures. But at a later date
‘leases called jangalbuif and patitdbadi were granted by the Collec
org, and far more numerons plots of cultivation were algo occnpie
by mere encroachment, All such lands (other than the perma-

' nant.ly set.tled “ tarafs ) were spoken of as Nau-gbéd ” (newl"

. tary tenures. The question of their exact posltxon long remain
~doubtfal, and T have described on a preceding page (19@) how
- was ultimately settled. i

§ 20.—The Western Dwdrs.

In part of Jalpaigiri (the Western Dwérs) we find the sebil
‘called jotddrs, and lands occupied called “jot. »  The jotddr i
not recognised as the absolute proprietor of his holding . 'l‘em-
_ porary cultivating leases given ont by the Government officers ate
~ gpoken of as “ hal.” &

. The country is regarded as a Government estate, the Jotdér
. being the permanent oceupant with a heritable and transferable tlti
: Tenants on a fixed lease are called here chukumdars.
@ paiyat” means a man who is allowed fo enlfivate for one year,
. #Praja” is the ordinary cultivator paying a produce rent, W
. those who agree for a money rent are called “ thikadér.” f

§ 21— Waste-land lesses.

Among the tenuves that are founded on the clearance of the

 waste or jungle land, T suppose I should inclade those derived from
the varions leases and grants made Ly the British Governmeunt
‘under the different © Waste Land Rules.” Tn these eases, however,
termas of the grant must be looked to for the nature of the tenure
Such grants were made chiefly in the Sundarbans and in Dm;plmg ;

2 According to the Bhitin custom the jot cannot be alienated to the 'pn.]udm
of oneof the family who would succeed on the decease of the jotddr. Mortgage
also are only temporary. It would seem also that it was not the custom to sell th
job for arrears of revenue under Bhitén rule. See Stetistical Accownt of I?ranga.l,l
Vol. X, page 284. 3




CHAPTER 1V,

THE REVENUE OFFICIALS, BUSINESS, AND PROCEDURE.

Suerroy 1.—OPFICIALS,
§ 1.—T%e Board of Revenue.

At the head of the Revenue Administration, and with con-
ol over all grades of officiale below it, is the Board of Revenue, con-
g of two Members with two Secretaries, )
The Board of Revenue existed as far back as 1772, when it wa% ,
Gomposed of the President and Members of Council at the Presi-
ency head-quarters. In 1781 it was remodelled asa (,ommlttea.f"';
; Revenue. L N
~ When the districts further north were annexed, it was intended =
that separate Boards of Revenue should be constituted for each group, :
~and a Regulation was passed for the purpose. This law (Regula-
‘tion LTI of 1822) contemplated one Board for the Lower Provioces,
%gxother to be called the Board for the Central Provinces with
4 ority over part of Bandelkhand, Benares, and Cawnpore ; while
ird Board was to have authority over the Western Provinces,
~ In 1829 (by Regulation T) this plan was modified for the last
ime “the Board of Revenue for the Lower Provinces' ” alone te-
ained, and the functions of the other Boards were made over to
Jommissioners, who now preside over the Revenue Administration
f divisions (groups of two or three or more districts) and are
ubject to the control of the Doard.
Tl S Regulation of 1811 (still in force) enabled the Government =
to empower any Member of the Board to exercise all or any of the
wers of the whole Board, i

- This is the official title of the Board ut the present duy. The whole history of
Bengal officials muy be found clearly summarised in the mtroduchon to the
mmtmt on Report, 1872-78.




Board of Revenue of that Llautenant. Governorship.

; § 2.———?’&@ Commissioners. e
The Commissioners appointed in 1829 were at first, beside the

‘revenue powers, invested with judicial powers, both eivil and

_minal. Sep'arate Civil and Sessions Judges were, however, af

 districts, thelr asgistants and deputies.

§ BTl Bengal € district? ;= Sul-divisions,

were appointed under Regulation IX of 1833 ; they were to help the
. Collector in Revenue matters, and they have criminal powers also
- they are often in charge of sub-divisions. They oceupy much the
‘same posifion in the administration as the Extra Asalstant Corizs
missioners of the Non- Regulation Provinces.
: This plan of creating sub-divisions is one of recent date, and 3

‘now distiuguishes the Bengal district from the Panjib or the.
" Central Provinces (for example) : there it isonly when a district is
very large, that an outlying or unusually popalous section is made
~ into a sab-division with an assistant in churge. The distriet i
* those provinees is ordinarily keptin hand without difficulty, besause
it is throughout divided into tabsils, or comparatively small &
- divisions, each presided over by a Native Revenue and Kxecative




his tahsﬁ by means of the village organisation and lis staff of

Al this subordmate machinery from the tdhsil downwards, as
hall presently see, does not exist in Bengal, Consequently, in

ate-holders or zaminddrs. The gradual break-up of these very
estates, and the importance of securving the rights of the

rable that there'should be some more localised revenue control,

districts into sub-divisions in charge of assistants.
§ 4mmThe Collector,

769, when our Government, though in possession of the right to
minister the Civil and Revenue Government of Bengal itself,
* had not. yet, thought it advisable to attempt the direct administra-
" tion of the districts by ils own servants, The old native system
was therefore left in operation, but officers called Supervisors were
pointed to check its working. In 1772, when the Company at
istriots, these Supervisors were called. “ Collectors,” but were
withdrawn two years later in favour of  Provineial Councils.”
 In 1781 the individual supervision was found better than that
_of a body, and the Presidents of these Councils were alone refained
a8 Colle{.tors in fact, if not in name,
1o 1786, Collectors were vested with powers both of Civil

iuns. The tahsilddr is enabled to keep a thorough ctmtml

vdioate tenure-holders, however, have -always'rendered--it"

the tendency of later days has been to introduce local charges
subordinate to the Colleetor. This was begun by dividing the

The « Collector” has a history extending back to the year

ast undertook the direct civil and revenue manngement of the

rmer days, the Collector at head-quarters was the only power over i
he whole district; hence the impossibility of his dealing with
ultivators in any detail, and the traditional necessity for the
mYenue collections being paid in by a comparatively few great

Juiges and Magistrates ; this was on the plan of the Board of

b
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Under Loﬂ Bentinek in 1831, cnmma.l powers were. gwen 'm
Collectors, but were ag&m thhdrawn in 1837, owing to the meram%

went on from one dmhlct to another, till, in 184;9, nearly all t
Collectors had beeu reheved of Mamstemal functions,

Collector by an excess of eriminal work is prowded ngamsf- pmtl_x .
by the appointment of Senior Assistants to the grade of Joi
Magistrate®, with criminal powers equal to the District Off
(though exereised ia subordination to him), and partly by t-lie
. modern system of sub-dividing the dlstncts

§ 0. —His Jsxw.-’antx

IX of 1883 Below them an order of Sub-Deputy Co]lectors h
' been ‘recently created®. Beyond this there is no further.sub
' dinate Native agency.

* Despateh of the Secretary of State, 14th April 1859 (No. 15).

® Practically, the Collectors take most of the Revenne work aud the Joint Ma,
irate most of the Criminal, |

* Regulntion 1V of 1821, section 8, This ia stiil in force,
& Depuby Collectors’ appointments were at first confined to nntives, The resf.n
tion wus removed by Aet XV of 1843, The Bub-Deputy Collector isa grade constitul :

by exeeative anthority, but the Regulations onable such an officer to b vested
such powers of a Deputy Collector as may be necessary,



At the commencement. of onr rule, thera were still pa.twﬁns,’-'
relics of the old village system, and qdndngos, the relics of the
hammadan system of Revenue®, who supervised the Revenue
qhilectlon. At first, the qdntingo was for the pargana what the
vl was for the village. The patwari registered all changes in

nllage, and the a.econnta of revenue payments and balances,

mvements) in other provinces whare t.he # vxllaga il (11 atf :
t a group of a few villages or parts of villages) forms the
estate” which pays a separate revenue assessment. Without

But in- Bengal the system got more and more out of harmony
the modern practice, because, with the growth of the zamindér,
he Importance of the village and of the pargana for revenue con-
'pﬁr-p'oées disappeared 7, The zaminddr gradually ceased fo be

% The Qéndingo, us such, was Mt:lmmm:ulan officer, but, no doubt, supervisors
ups of villages were commion tnder Hindu Rulevs, The Murétbtiaal.sohml
nimilur system, e.g., the Despandyd of Central India,
! Tu Chittagang, where there were only groups.of jungle clem‘mgs and ne attempt
illages in the regular Indian sense; no patwdris were ever heard of, becanse thore
been no village organisation ; but géntingos remunerated by certatu special dues, or
anteof land, existed in fall foree up to the time of the permanent settlement, Tu
'ttagoug, however, the fact that the estates are now of small size and vast number,
gosts in orgonisation of the kind, At the present day there is in effect, in ench
division of the district, o number of native local officers like the Panjib babsflddrs;
dia system of parp:mm aecount and registration, as well ag a subordinate ¢state

lan ded vight likely to affect the revenue; he kept the statistics of "




n s
eeased to iook ko the details of lucal collections, and conce
~itself with the lump sums, the patwéii, where he was retain
~ all, became the mere servant of the zamindar. :

§ 6.~The Qduitngo.

The Distriet Revenue Collector had simply to take the lnmpra

~ of revenue assessed on a few estates of large size: he abando
- under the policy of 1793, all interference with the internal af
- of the great landholders, It was supposed, however, at first,
qsnunaos would be useful and in 1786 ovders were issued'

_ reinved and placed hy the Coramittee of Revenue in a state of fa.l'f
. and effectnal operation?,” '
Tt wasnot, however, to be expected that this revival would pr‘pir-,a e
_ of anyuse, After the permaneut scttlement was concluded, the.
géningos at head-quarters were abolished in 17939,  Oue mo
attempt was afterwards made by Regulation Iof 1819 to restore

- resuscitation had been more persistently attempted (as will & be
' presently explained),. But the whole arrangement pi’o\re_é]_ A
failure and was soon abolished finally, except in Bihdrand in Orissa
where the settlement is under Regulation VII of 1822, and more

itke a North-West settlement, '

§ 7.The Pm'wm (5

5 Muacneile's Memoranduw, section 196,
® Hee Cotton’s Memorandum on Revenng History of Chittagong, Appendix. 5!
puge 186, The idea seems tohave been to maks the gdningos u check on the Cnllac;m-s»
It wos,” gays My, Cotbon, “in harmony with the system that prevailed under My
Hastings’ administration, of distrusting the loeal ageney, whether European or othar
wise, eniployed in the collections,”
W Fifth Report, page 19; and Cotton’s Chittagong, page 186,




agarding tand hnm veliii psnd by rmyats," :

which wounld help the Collector in adjusting tha re\zem
properly gver divided estates, and the Courts in deciding land
cases and vent suits. It was “solely ” for this purpose that they
wero retained!, Patwéris were not, however, universally appointed,
2 "_e it was felt, and in some quarters pmntedly stated, that the

ostensible position as a public officer would only have greater
ities for defrauding the revenue and aiding in the oppression of
o raiyats, It was then determined that it was no nse trying to
e the patwiris public officers? : they were only to be the =
{ndér’s servants ; but it was hoped by the resuscitation of the
ningos in 1819 (just spoken of) they might be controlled to some
extent, 5o that at least their accounts should be available for reference
the Courts and Revenue Officers, Buf this was in 1827 reported
\ failure, owing to the systematic and determined opposition of
o zamindirs to all arrangements baving for their object the

The struggle to make any use of the patwiris where they existed
svas then gradually given up . ]

§ 8.~~The present position of these officers.

. At the present day, gdnGigos dre retained in Orissa and
Chittagong. In the former they are of use in varions matters
connected with the roud cess assessments to the supervisors of the

. 1 8ee Regulation VIII, 1793, section 82,

ol % Aud this of course senled the fite of the institution, To be of any use, the pabwéri,

) ﬂhough heretlitary elnims and even the wishes of constituents may be taken into con.
‘gideration in his appointment, must nevertheless be purely a public servant, appointed |
and Jiable to be dismissed by the Colleetor.  Hutf in teuth he is part of the viliage
_ gystem, and caunot be officially ntilised in a zaminddri ot all,

* 3 Vide the Bourd’s Report quoted in Maeneile’s Memorandum, seetion 200;

4 Bee Macneile, para, 204, page 137, Goverument of ILndia to Bengal Goy-
‘ernment, No. 38 of 8rd Junuonry 1851, )




some questmn remains as to their being emplayed in tempo
 settled estates. Bub the Chittagong district furnishes an exe
_ tion. Here some kind of local establishment has always bee

nates not unlike that which is found in Northern India.
‘they are retained, and are useful.” But no attempt is made to

_them fo prepare regular village accounts®. They are also pa !
‘Government servants, partly subordinates to the zamindde, -«

- renb.

* when more zemijudars than one are veferred to ws proprietors, they are to b
“understood as co-sharers in the sume estate—not as owners of separate mehals,

In Bikdr, where patwiris exist, under Regalation XIT of i8

8 Tn a Report to the Local Govarnment (No, 712A,, 26th October 1880) thé
S £ _ ;
remark-— Heie Vs
“The Board wrote in Laeir Report in 1870-80 (§ 74)—* As regards Chibtagon
+ v w8 tabsil estublishment has been proposed, which, if sanctioned, m.!l greatly
improve and strengthen the exccative machinery of the district. . . . !
prmmpnl diffienlty of khés management in Chittagong lies in the very large numbers.
“ of almost infinitesimal pro'perhea under management, snd in their scattered posi

~ from the main land by larze and tempeatuuun rivers, and their inncessibility 1
ehief ditficulty in the way of successfully collecting the vevenue frot thes
Another difieulty arises from the faeh that the chars wero eultivated, in a M1 ¥
measure, - by nori-resident raiyats, who settle on the lands for a portion of the year, F 3
and disappear afber reaping their harvest, so thas it is no casy matter to ‘realise ¢

“ The several laws (referring to Regulation XIT of 1817, &c.) which mfer 1
patwams imply a econdition of agrienltural tenancy which has uow passed o
Lw evir, They assume that a village is ordinarily in the hands of w single zemindas,

‘eollecting direotly from the ryots: or (in cases in whick the zemindar niay la
refused to engage) of a single farmer paying revenue d:rcctly to Govermmnent.

It is eady to sce thut under such circumstances the patwari might réally
the poaitzon of the village accountant, and his prpers might fredish valuable fof

 tion to officers enguged in the decision of rent swits on the partition of esfule

Undar-_tenum being few in number, and tha propurtion of"en!ti\rawi laud being



d of tbem,and the former pln.n of requiring the propnetors to
such accounts where there was no patwari, has been aban-

SueTIoN II.-—Rxersmuron or LaxpEp Properry.

4§ 1.--06;ecs and practice of reywtrahos.

er came under the pe_rmanent settlement, and for the purposes
.ab settlement there was, as we have seen, neither a demnr‘ea—_ 75
of boundaries nov a survey, nor was there any enquiry into.
ord of, t.he vm ious clmseﬂ UE landed mturests. A hst of the

overnment, The object was to enable the Collectors to appor-
n the revenue in cases of partition, and to enable the Civil
urte to know when an estate changed hands, or happened to be
nsferred from one district to another. The registers were fiest
to deal with the land as grouped by estates only ¢, but after-

““Bat the existing condition of things is altogether different. The zemindar of '
rosent day, instend of heing the owner of (he entire village, is the proprictor
on ont of & mulbitude of estates within the village boundary. The farmer of
present. day, instend of lmlr]mg under Glovernment an estate for which the
indar has declined to engage; is simply o ticeadar under the zewindar. The
gréat miass of the ryols pay their rents to patnidars and other tenure-holders, and the
imindar lins no direct concern with them. Tt is clesrly shown that the patwari, who
y the nominee of one or a few among n number of proprietors, has no mesus
preparing on accurate village neeount,
- ? And any estate might have lands belongiug to it scutbered over half the distriet
extmuhug into other dutnets




A and the Regula‘hon was_ both cnmbrous aml mcomp!ete._
however, unnecessary in this pla.w to dwell on. the h1story of

" B-eglsters showing the estates as made up of I:.mds in dxﬂ’ere‘q
- villages, or of aroups of villages locally compact (i.e., mahdlwas
| :‘_emsters), are easily prepared from the first mentioned, by simp
abatractmg them.

§ Ye—Form of registration.

The registers at present required by law are 1~

A5 (A,) A register showing the revenue-paying lands in the dlst
 [This is divided into two parts, to show the lands which Lelong to
. estates the revenue of which is payable in the distvict, and lands
mt;hm the district which form portions of estates whose asse:smew R

is pagable in other districts.] y

_ (B) A register of revenue-free lands, [This is divided mto
- thyee parts showing () perpetual revenne-free grants; (II) lands
i held by Government or companies for public purposes free of reves
- nue ; and (I1T) unasseaaed waste iund and other lauds not meiud&d
in parh IorIL] A

- {0) Is aregister of lands paymo' revenue and those held 1o

. nue-free arranged “ manzawdr,” i.e., the register is a list ot_the




ﬁm Board) and accounting fdr all tﬁa lanﬁs in eaeh village, .
g to what estate cach belong which ate revenue-free, and so

g--—_the changes in proprietary rlght ogeurring by sale, suct.essmn, £
pse, or other transfer, and chaoges caused by the alteration of dis- ’ﬁ,
and other boundaries.
The rewisters are only re-written when the changes have been
_freq_uent. as to affect the original register very considerably and
‘make it no longer of any use for reference. The Act mnkes it
_ obligatory on persons interested to give information witha view to
reparation of the registers. 1t shoald be borue in mind that
fration only deseribes the person in possession. It decides mo
tion of vight. Section 89 of the Act expressly states that any
yne may sue for possession or for a declaration of right, the Act not-
vithstanding. :
: § 3.— Dikhil-Mhdrij,
! The proceedings for reporfing and regjstering changes in pro-
etorship are spoken of as ¢ dékhil-khdrij,” and closely resemble
-aame procedure in other provinces, The dakbil-kharij”
lings are solely concerned with the fact of, or xight to, pos-
on. If the applicant’s possesslon of, succession to, or acquisi-
tion by transfer of the property is disputed, the Collector will -
ummarily determine the right to possession, and will then see that '
party is put in possession, aud will make the entry in the

,,Mster accordingly ®. :
~ he details of procedare for obtalmng mutation of names w:ll

‘found in the Act, _
g ln most districts the work is now compk.te or will shorﬂy bo



.o!' the Worklng of ;he Act (e;cludmg Chlttagnng_] e

'Inul n\p}h:a- No of cases
thous l'rl.:iposed of | Total applict— |\ ag in pre-
gonlratlon u) hﬁ:}fﬁﬁ“ Eous‘gﬂ%ﬁ e{"d colnmng
: " | Maren 1880, Y enterd

850, ' atl in register,

720,007 l 137,758 89,417 517,779 489,297

gal which answers to the *“ Record of wats” of the North-Wes
vatnees 9, It so happens, however, that the Road and Pu

subordinate rights also. The road cess is a tax levied on all clas
of proprietors, including every grade of tenure-holders, down §
limit of cultivators paying Rs. 100 in the year as vent, and hence
register has to be made of these. But the returns obtained
not satisfactory below tenure-holders of the first degree?. Th

tenures. It has been always the law that when an estateis gdl § fe
arrears of revenue, all leases and under-tenures (with cer

o Except of course in temporary settlements under Regulation VIT of 1822,

10 Acte X of 1871 and II of 1877 huve been repealed and superseded by the
qugud in tho text. §
'\ Admivistrution Keport, 1878:79, page 373,



8. To protect such under_-mnures._the Act pmvides,ﬂ that t‘hey g
o registered either in a “ common’ ora ““speeial  register %

the estate for arrears, by any party other than Goverament ;
pecial registration protects them absolutely. The Act also
des that the rights of skarers may be protected (and this is
orﬁamt beeause otherwise the default of one sharer might canse -
whele esfate to be sold), Separate accounts are opened with
rs on applieation. In 1879, 14,442 such separate aceounts,

XT of 1859) ; of these, 1,736 (Revenue 8,69,664) exist.
or the procedure necessary to the registering, the Act itself

o § b.~The Tauji Depariment,
Por _purposes of revenue collection, besu!es the lists of estates

p.bie by ench estate, or separately nssessed pnrtmn of an estate. _
is a general district revenue roll, divided into two parts ; one

owing the revenue fixed permanently or for o time, and payable
prictors, farmers, or other engagees for the whole; the other

wing the fluctuating revenue in estates in which the raiyats pay
to Government, It is not necessary to go into further detail

 this subject’.

* Descvibed in section 87 of Act X1 of 1859

9 Aet XI of 1859, sections 38 to 50.

% Up to the end of 1879, the common register gontained 3,584 holdings with an
a of 3,008,532 acres and a rental of Rs. 22,089,088 ;—tbe special register uoutuined

3 holdings, of 611,191 acros and a rental of Rs. 3,27,474. ’
5 The detail may bo found in Chapter VI, Rules of the Revenne Depitrtraent
. & (1878). The revenue roll is written np by the Taujih-nacfs : the establish-
ig:gnt which keeps the rent roll and the aceonnts of each estate, with the amonnts
* gollections, and halauces, is spoleen of as the Tuujih Department.




Sxmon III —-Su‘nma'k.

_ As might be axpaote& a very few years’ exper:enee of' qu
" of assessment of lands wrongiuﬂy claimed, of resumption pro
ings in the case of invalid grants, and indeed of revenue administs
tion generally, showed the absolute necessity of a reliable survey.
A revenue survey was acoordingly organised, and maps of dis i
and of the estates they contained wore prepared. Only the vil
~ boundaries were surveyed, unloss, indeed, a village coutained land
. belonging to several estates, in which case the boundary - of @
“group of lands had to be shown. From the list of surveys give
_the Administration Report of 1872-73, it would appear that
Orisga dlsLucts were the first cnmpluted the survey begmmng 1'

'Thete wlso exm‘bed no ]egul provision for the mmntena.nca“o
',‘boundary-marka, or for compelling their erection,
. Previous to 1875, as far as permanently settled estatns Wi
- concerved, the process of revenue survey was carried on w:tl_umt_.4
~ any authority given by law. Regulation VII of 1822 could not he =
. quoted, since it applied to non-permangntly sebtled estates,
" eould not warrant any adtion with reference to estates in whm_
there could be no question of re-settlement. In 1847, indeed, a Iay
hiad been passed regarding the survey of lands liable to river action?,
and the principles of this law are still maintained under the Surve
Acts.  The whole business of survey is now regulated by Ben

. 8 Sumwary, page 86.
7 Act IX of 1847. In the case of the alluvial Jands the survey is tren{m-! sic

special watter : it ig raquired only along the banks of the greab rivers. At presén
the specinl braneh which deals with this work—the ¢ Diyara (Denral) Survey a4
ik i3 called—is oonfiued to the Dacen Division. It is worked by uon-professionny '
ageney under the Deputy Collectors, The object iz to * identify and relay on  the
gronnd the boundaries of villages which have boen subject to fluvial action and of
which the boundaries cannel in consequence be identified ; also to nscertain an
asgoss lands which have been added to the estates by amehou {Board’s Reven‘n

Administration Report, 1§79-80, § 92))




e preeedum, but a general outline may be Ebaled w008 to
a clue or guide to the study of the Aetitsell when necessary.
The Act allows & eurvey to be made extending not only to
stricts and to ‘estates, but, if ordered, to defining fields and thwe-'-
mits of tenures.

After provisions relating to establishment, the Act requires a1
iproclamation to be issued, and persons to attend and point out
daries, clear lines, and 8o forth, so that the survey may begin.
Wien the demarcation is complete, the persons who pointed
& the boundaries ‘are rvequived to iuspeet the papers and plans
presenting such boundaries, and to satisfy themselves as to

] ather the beundary-rmrks have been fixed according to theu'

‘the places where they declaved they should be. _
| Ths Collector can aliways set up temporary marks, and may set s
permancut marks; and, after notifying their number and ecost '
| giving opportunity for ebjections to Fe heard, he may direct .
cost to be apporuoned among the land-owners or gennre-holders
aoetned.  Provision is made for the permanent maintenance
of these marks 5.
* Passing over the detailed provisions for deter mining Who shal!
bear the cost of the boundary-marks, and how it is to be appor-
ioned, T proceed to the subject 'of boundary dlsputea"‘ Here the
ollector is to decide on the basis of actual possession, and his
er holds good till it is upset by competent authority. If
;._.}possassmu cannot be ascertained, the Collector may attach the land
one party ot the other obtains a legal decision ; or the Collector
_;l,j, by consent of the parties, refer the matter to arbitration.
There are also excellent provisions for relaying any boundary
which has once been decided, but which has become doubtful or

-":dmputed

f Hections 19 nod 20,
$ Hop Part V, section 40 et seq.

formation. The plans and papers are to be signed hy these
iies, in token that the marks are shown in the maps or papai-s 2




m'ds a.n.d mg:aters w]:uoh the Survey Departme.nt. pr A
These p&rheulﬂpma and rules about the scale, and so forth, ma.gt
so:ight for in the Board’s Revenue Rules,

Sm'-non IV .~~PARTITIONS.

This topic generally finds a place among the topies of roveny
~_procedure, Owing to the fact that by tlhe native laws, the sonsc
cher ]1(’.‘1!“3 sucueed together, 1t follows naturally that any one of

s"ha.re should be separated off and assigned to him. Tlns procesa
: called “batwara” or parlition, But, then, such a separation ‘may
-aﬂ’ect the Government revenue: since, if an estafe assessed w
'aml liable as a whole "fm, one suin of rev‘euue, is af‘terwards divid ‘

- the entire revenue.
This fact has led in Northern India to a distinetion betwe
i “xmperfecf;"‘ and “perfect ” partition. When the partition is imp
foct, the different shareholders get: their rights separated and ¢
< clared, but the whole estate still remains liable to Government ' for
. the whole revenue, Tu “perfect > partition the re-sponsibili'{:y 1o
Government i also divided, and the shares henceforth Leeony
geparate estates, entirely independent one of the other. It ha
always been therefore a moot question how far partition should |
allowed. The question, indeed, has most interest in those p
'vinees where the village system is in force. That system, as the
‘gtudent will have sufficiently gathered from the Infroductory
Sketeh, is based on the joint responsibility of the community, so
that a partition may affect the security of the Government revenue,u.
_also the bond of union which the village system secures.

In Bengal this latter effect is not felt; but still the brea]m}g
. up of one compact estate liable to sale as @ whole, for the revenne




: on 1{:, iato .2 number of iaetﬁy estates, each aepnmtely- 0
 for its fractional assessment, and possessing a very reduced "
_valae in eonsequence of its small size, has been felt to be a
difficalty. On the other hand, there are interests which
Benefit by partition. The tenants on a joint estate are often
usly harassed by having to pay their total rent in a mumber
f fractions to different shareholders, each insisling on collecting
own separate payment. A separation of the interests tends to
.s’lIanate this’% The question, therefore, of regulating partitionlong
nained under discussion. It had been dealt with by Regulations
1798, 1801, and 1808, In 1807 a limit had been put to the
vision, and no share assessed with less than Rs, 500 revenue was
wed to be separated. This Regulation, however, was thought to
too far, and was afterwards repealed’. The subject has been more
gecently set at rest by the passing of Bengal Act VIII of 1876.

" This Act contemplates only one kind of pactition, d.e., the
mplete separation of the estates, not only as regards the private
rights, but as regards the responsibility for the revenue. But no
artition made after the date of the Act coming in force (4th
October 1876) other than under its provisions, though it may bind

s parties, can affect the responsibility for Government revenue,
Mhere is a limit, but only a very low one, to partition: if the
separate share would bear a revenue not exceeding ome rupee, the.
separation cannot be made, unless the proprietor consents to redeem
he land revenue, under the rules for this purpose. ~Paition can

~ be refnsed when the result of it would be to break up a compact
":',oaﬁate into several estates consisting of scattered parcels of land,
and which would, in the opinion of the Collector, endanger the
land-revenue *. :
- For the procedure of a pmhtlon case, how disputes are settled,
how the fiual order is recorded, the Act must be referred to. The
 proceedings are held “on the revenue side ™ before the Collector,

] 1 Phis difficulty of fractional puyments will be found diseussed in Macneilé’s
- Memorandum, Chapter XVII. 2

1 By Regulution V of 1810.

3 fengal Act VIITof 1876, sections 11 to 13,




-'-The simple remeﬁy eontempla.ted by the early Regu!a.tmas
' that if the revenue was not punctually paid, the estate, or park
(it, might be put up for sale. The effect of this law has b
' noticed in a previous chapter on the permanent settlement.
The present law on the subject is to be found in Act X
1859, as amended and amplified by Bengal Acts III of 1862
VIIof 1868, and still more recently by Bengal Act VII of
for the recovery of  Public Demands.”
An*arrear ” accrues, if the “kist 7 or instalment of revenu
due for any month remains mnpaid on the first of the follo 1
month, In some eases notice for fifteen duys before sale is required, =
~ and the later Act enables Government to empower Collectors
.issue warning notices in all cases?®, .
. Sharers of joint estates can protect themselves from their share
bemg sold for arrears along with the rest of the estate, by applying
. for and obtaining an order for a “ separate revenue account ” of thei
~ ghare as T mentioned on a previons page. But if on a aﬁla’.* :
 being notified (subject to the exception of the separate shares), it i
found that the estate subject to such exception, will not fetch
 price equal to the amount in arrear, then notice is given that, un]
i . the recorded sharers make up the arrcars and so save the esta
“the whole estate willbe sold, I pass over the rules for re-sale i
“case the auction-purchaser fails to pay the purchase-money in ¢
~ time, and here only notice that thereis an appeal to the Commiis
sioner against .a sale in certain cases*, The Commissioner ma
also suspend a sale in eases of hardship, and report to the Boay
- on whose recommendation the sale may be annulled (after it b
taken place) by the local Government. The jurisdiction of the Civil
_Ccurts to annul a sale, on a reguhr suit bemg brought for the pu
pose, is also defined 5.

oy * Bale Aet XI of 1859, section §; and Beugal Act V1I of 1868, mt,ion; 6, ;
e ¢ Bee Act VII of 1868, section 2; Act X1 of 1859, section 26, 3
N % Act X1 of 1859, section 33.




_urcfxaser with & clear title: the purc’huse:' may voxd and annnl '
s md submdmﬁﬁ termres, exdept. thosa s;seclﬁad in seetwu

_ m:e) may‘ be suﬁl like estates for arrears of revenut 7. {
6 shou!d be rememb@n& thnt in all Go‘vernment eatates, % e %

Acts 18 iegally recoverable “as arrears of land tevanue, the
dure is under Act VII of 1880. The Collector records a

i only pursue his tenants cither under the rent law or the special
s applicablé to the under-tenures called  patnis.”

SEOTION VI.—RunT LAW

1t is not possible in the space available to me; vor would lt: ba- '
écessary for the purpose of this Manuul, to do more than indicate
' the ontlines of the laws of rent and its recovery. Under the early
v Begnlatmns no sufficient provision wag made for the landlord
covering Lis rent, and consequently he was frequently unable to
pay his revenue, and his estate was sold up. This evil was soon
emwedied ; but the law rather impaired the status of the raiyat.
' These powers of rent recovety are still remembered as the ¢ géndn
paftam > and “qénan panjam ” (alluding to Regulations VII
of 1799 and V of 1812). TUnder the former the tenunt’s person
puld be seized in dafault, snd under the latter his property could
disteained.  Under either case, ““the proceedings commenced
ith what has been described as a strong presumption equivalenf

8 See Act X1, seetion 38, &e,
' Act V11 of 1868, section 11
% See Bengal Act VIIL of 1880, kection &.




‘knock-down blow ';@.galnbﬁ' the raiyat.” The sol

difficulty did not immediately appear, and it was not till E85
“the rent law was codified. It is clear that in a country &
~ Bengal; where the proprietary position of the zamindr is
or less artificial, and where the ©tenants # are in a large nom
_if notin the majority, of cases, the original landownexs ?, and woul
had the village community survived as in the North-Weste
. Provinces, have themselves become the landlords =it 18 obvi;f
" underguch conditions that a rent law eannot mercly oscupy i
with a procedure for obtaiving a decree for arrears, selling &
defaulter’s property, and distraining his crops. i

It is necessary to determiue what classes of tenants the lan:
lord can eject at his pleasure, or ab least on the termination of }
Jeage or other agreement, and what tenants ave entitled by th
antecedents and real position, to be recorded us having “occupancy
~ rights.” Then, again, as an occupancy right would be useless
‘the rents were liable to enhancement solely at the will of the land-
Jord, it bevomes necessary to determine what rents are unenhanes-

 able, and on what principles those fairly liable to inerease may, from
time bo time, be raised. '

Act X of 1859, the first general rent law (which was no
‘yented in Bengal, but originated in the North-Western Provi
 deals with both branches of thesubject. 1t was the first to announe

the general arithmetical ” principle of tenant-right ; namely, th 1§
every tenant who himself or by his ancestor bad held continuoas
possession (for the then general period of limitation) twelve years,
should be declared an occupaney tenant. This prineiple of an “‘W 4
trary but equitable preseription which would servs as a title, may.
have been no more than just, where the people seeking their rights
 were the weaker party, down-frodden and ignorant, unable
anderstand the value of documentary evidence, and to know how
to prove ancient andancestral possession. R

o * At nuy. rate, they were vesident cultivators, smi. accordig to alleged cust i
not Jiable to ejeetion. ..




1 bs could alone be enhanced. But these, 1t was soon found;
ere by no means easy of eomprehensmn, still less so of appheatmn.
’_L'he case in 186:}, known as the Graat Rent Case, in wlueh ail

: 3omty, can hardly be regarded as lmnug aﬂbr&eda practwable '
bisfuctory solution of the enhancement question.
The Act X of 1859 was distinguished as regards its method of

preseribing a special procedure to be followed in such cases.

d less “ Regulation” districts, the Actis still retained in some
es, e.0., in the Orissa districts, in the Darjiling and Jalpaigdri

: VIII of 1869, which, however, in great part re-enacts Act X,
‘hands over rént suits entirely to the Civil Courts ; and this
""%rms the dnstmgmshmg featare of it. The right of acoupa.ncy is

for the rent aud distraint and sale may be resorted to instead of 2
suit 5. ‘But distraint cdannot be made for arrears thab have been
e for more than a year. The crop is liable to distraiut evem
when it has been reaped, if it is still on the wround or on the thresh«

(“aa ﬂot. in Sontalia, which is um!ar a gpecial Regulatidn ; nor in the districts of

ﬁmhyn Nagp(ir, which have a special Landlord and Tenant Act of their own (1 of 1879).

3 See Notifieation in Caleutls Gazelte, 2nd March 1870.

o 2 Ack VIII of 1869, section 59; Act X of 1859, section 105; and Bengal
. Act VILI of 1845, section 4, &c,  Puatni {Bnures are still sold under Regulation VILE
of 1810 as explained by Act VI of 1858, :

" Act X of 1859, section 112; Ack VIII of 1860. sections 6 to 8.

éﬁ down pnncxples nnder wh:eh the rents of all such OW“Pancy'

overing rents by establishing special suits in Revemue Courts

s this procedure is supposed to be easier for the more backward Bt

tricts 10, In the other districts? it has been superseded by Bengal



xecuﬁum of a deoree just like an ¥y other property.
- Both Acts agree in k&epmg up the Juw which, mdee& has

% the terms of rent, and so forth: and every one who gives a
_ can claim a counterpart or kibiliyat®,
_ At the time T am writing, a Commission fo enquire mi'.q
* whole subject of reut law bas presented its report, and a d
. Code rovising the rules of enhancement and other matiers o
first importance to the tenantry, has been submitted.

) It is tcu eu.rly at present to say an ythu\a- of the draft propﬂoscﬁll

; proposed legislation will, in t.he nature of t.hmgs, be much depen' '
\ent on the state of public opinion.

. SgorroN VII,——OTHER BRANCHES OF REVENUE DUTY.

 There are other branches of a revenue officer’s duty which oce ap
- a considerable space in the Revenue Manuals. 'The procedur
the Collector as a Court of Wards, managing estates of mino
and the procedure for managing lands attached by order of Coq
* are instances, It is not within the scope of this Manual to .
with these branches ; they are all fully provided for by the Board’s
Revenue Rules. ! .
Nor can I go into the questions of agricultural embankmen
the rules for Taqdvi,” or advances made for land improvements

4 Act X of 1859, sections 2 to 9; Act VIII of 1869, seetions 2 to 10.
5 Beogal Act YT of 1873,
8 Act XXVIof 1871,



by, Iu other prnnnces, as a rule, a cess for bhe saine puxpnsaam.-' '
e and by the same process, In Bengal, the arrangements of the

, which ma.kes not only estates, but every kim‘i often are n‘n&

The acqms:tmn of lands for publ:c purposes under Act X of
70 is practically a branchof revenue duty, as itis the Collector
1 makes the first awm‘d of compenmtwn, and. as when the hnd

rbment is consequently coneerned. . e
Full instructions regarding the form of submwhng a proposal
expropmate lands, and other details of procedure, are to be found
' in the Board’s Rules; a reforence to these and to the Act X of

'I'Sm will make the whole matter elear. Further detail here is nob

7 The Waste Land Rules have also a great imiportance in Bengal, as there are
lands available in the Assam districts, in Cachar, about Duarjiling, and in the
baus, An interesting socount of the various rules for the disposal of waste
1dls, their successes, and their defects, will be found in Magneile’s Momoranduw,

along with the land revenue, and is collected at the same

'aﬁ'ent._ settlement did not include this, and therefore an Act was E
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UPI’ER INDIA,

INTRODUCTION.

Tug Revenue systemsof the North-West Provinces, the P :
" Oudh, and the Central Provinees bear such a strong family
blance to one another, baving all originated in the same law
' jte authorised commentaries, that it has been judged best to.
~ of them together.
y Thie original basis of the whole system is to be found in 0
lation VIL of 1822, as afterwards modified by Regulation 1X
1838, I will briefly repeat the history of these Regulatio
although I have already given it in the fourth chapter of Boolk
The Regulations for the Permanent Settlomont applied only
 the districts of Bengal proper, but were extended in 1795 to
" of the Beoares Province. Butin the course of time the Bni
Empire expanded : new provinees, and districts were acquired
cession ot conquest, and required a Revenne Settlement. Amo
the earliest of these was the Cattack (Katdk) provinee, acqui
in 1803, The Permanent Settlement rules were eclearly ina
cable, and a special settlement, or rather series of short settlo
ments, legalised in 1805, were made.- In the following years
« ceded * and “ conquered ”? districts, that make up a considerab
portion of the North-Western Provinces, were rapidly acqméﬂ;
and also demanded settlement, AIl this fime experience i
Revenne Administration was being gained, and the defeets of he
Permanent Settlement and the impossibility of its general app
- cation, were recognised. - Moreover, in 1820, the Minutes of
“1 7, Munro, on the raiyatwérf system, had begun to excile in




.séttlemgnt law wag neede_d 3 and the rsub;act was gppmaehed:
ith views considerably different from those which had prevailed
1?93 'I‘he new aet.tlementa ware, in fact, prmnded for on an

ap;whed‘ In 1833 (by Regulation IX) the law was improved
0 mi)me important particulars; and these Regulations then
wame the basis of the Revenue system of all Upper India, and
rivards that of the Central Provinces. Around the Regula-
s themselves were soon collected a valuable body of practical
mentaries, such as the « Sabdrunpur Instructions,” the  Rules
 the Saugor and Nerbudda Territories, 1853,” and other Settle-
Aot Ordeps. srhich find their best known representative in the
: 3('3’ Directions for Revenue Officers ” by Mr. Thomason 2, :
 When the Panjdb and (later still) Ouvdh were annexed, and
en the Central Provinces were united into a separate Local
ministration, it was determined to settle them on the same
m.nc’lples. Regulation VII of 1822 was not indeed aetmally put
rea3 n a.ll these provmces, hut th& Settlement and Revenue

v Bm'msued for their instruetion, on the basis of Mr. Thomason’s
k and t.he other official papers already alluded to.

e And the Regtﬁ.utmu is doclared by the Imws Act of 1874 to apply to all the
;ﬂcm!r Provi-ices (Hengal) exeept the Scheduled Disbricts. Here it is still in force.
"2 This work appeared in 1849, . If ebusists of three parts, (1) Introduetory re-
ks, (2) Divcetiona te Settlement Officers, (8) Directions to Collectors,  The work
was spocially re-edited for the Paujib by Mr. D. . Barklay in 1875,
8 T4 the Panjabat least this was doubted ; for the Panjdb had never been furma]l ¥
eclired part of the Bengal Presidency, and it was to fhal that the Regulation

ﬁanded




fore adopted. the plan of doseribing the settlement as it wos
. under the modern law. The earlier Regular Settlements.
- made with less elaboration, but still on. the same general plan, as
regards defining boundarics, survey, making a record of rights,
- 8o forth. The survey has since been developed and perfected ;
forms of records have been much improved, and the method of
culating the rate of revenue assessment has, especially in the
North-West Provinces, undergone a marked echavge. But still the
modern settlements vecognise and preserve the salient features
the original system ; and the modern law, though differing in details
still breathes its spirit. ! : ¥
As thesystem ig 50 much alike in all the provinces, T have,
aleeady remarked, determined to give one general description of |
it, taking up each branch of settlement work in order as it natir.
“ally follows. Whaere, bowever, the law or practice in any brandh
- is really different in the several provinces, I have at once cast th
~ yules and practice of ezch into the form of a separate paragraph
relating to the one province only. The land tenures are describ
. ina separate section for each province,

At the end of the chapter, appear two brief appén&ice_s w
will give an account of the revenue system and land fe :
~in those parts of each proviuce which are *Scheduled Distric
" and not under exactly the same revenue law as the rest,

It is only for the Panjab and North-West Provinces that
these notes are required. Tn Qudh there are no schedulod districts.

 In the Central Provinces the districts of this class are certain
remote and wild districts or estates held by Chiefs, In. th
~ Chiefships no enquiry has heen made into rights in land. Th
- Chief is called on to pay into the Government treasury a cer
~ annual sum or tribate, and he is left to manage his estate and take
revenue or rent from the people, according to ancient rule and cus
tom. The ordinary revenue laws do not apply to them, nor is there.

- any revenue system in foree, Consequently, they do not require an
notice in this Manual.




gov atlby a speeml Ragulatmn. There are some other «“Sches
Districts,” but as regards settlement and revenue law, they
t no d:fferent faaturea from the ordinary dis tncts, a.nd l‘eq_llu'e

Hiuau- lnnd and revenue svs{ems, mclude several mountain districts
inw ich Jarge forest tracts have been reserved to Government: they
%ﬁrefore claim a speeial notice in this Manual,

‘Ml the districts called “Scheduled,” under Act XIV of 1874,
no’c etempt frum the ordmu.ry revenue 1a.w t.he three distriets

The districfs noted in the margin, how-
Garhwal. tigiah i ?
Thia Pardi district. ever, have more or less exceptional rules of
he Jaunsar Biwar par-  revenue management, and pecuoliarities of

Certain tappas of Mirza-  land tenure, and so are noticed in the
ond the tract sopth of . di i
Koimtr bill range, - 2PPeDAIX,

4. Ag regards the thres distriets of the Jhins "divigion, the present system of dis-
trict administration: virtaally dutes from 1862, when orders were igsned by the
Government, North-Western Provinces, nssimilating the system to that of the Pan-
JjAb and Oudh, de., uniting the Civil, Criminal, and Revenue jurisdiction in the Deputy
b n& Ansmmnb Commissioners and Talsfldirs, These rules were legalised by un Ack
864, which has been since repealed under the Act X1V of 1874, Now, the districta
“of (he Jhénsi Division have become ™ scheduled districts ™ by Nohﬁc&tion No. 6874,

of Hth November 1877.

. The Civil, Criminal, Police, and other organic lnws do not differ from what they are
oi.hor distriets. The Civil Procedare Code alsohus been extended, with the excep-
tion of ccrtain sections,

© The setilement was made umier the wusaal Nnr!,h -West system, and the Rent and
Rﬂvenue Acts are in force. By a reference to section 1 of the Revenue nnd Rent
\ots, it will be seen that the Acts apply to the whole of the North-Western Pro-
Cyinces excopt certain districts mentioned in schedules appended fo them, Thess
‘acbedules exempt all scheduled districts (Act XIV of 1874) e.acepf ‘Jhénsi, Lalitpur,




Ishould take the opportunity of remarking that the di
£ the “Benares Province’,” which were permanently s
1795, require no special notice. All that has been said
. Permanent  Settlement in the preceding Book (IT) appl
_them. They have now been surveyed and records made for
~and except in the one fact that the assessment is perman

they do not differ from any other “Regulation” district in.

to them ag well as to the districts not permanently settled,
The subjects of this Third Book will be divided as follows

Craprer 1.—2%e Procedure of Settlement.

- Cuarrer IL—T%e Land Tenures.-
. lSochon' 1.—North-West Provinces.
3 : » 2~Oudh.
' s - Se—Panjab,
»  4—The Central Provinces.

Ciapsn 1TT.— Tk Egvend&ﬁruiumr, OMIJ, Cou,
- and Procedure. Hhie

ArPENDIX.~Note A—On. tho Secheduled Districﬁ oi\‘

the North-West Provinces,
Note B.—Onu the Hazéra Distriet in th _E*.;
Panjéb. i

z ° Benares, part of Mirzapur, part of Azimgarh, Ghazfpur, and J. aunpnr aen';uired‘h;
' treaty in 1775 from the Nawdb of Oudh. They were at first loft in tho hands of
the Rija, who paid a fixed revenue or tribute to Government, Some farther elmngluf

. occarred in 1781, and the distriets were finally brought under the Regulations and
permanently settled in 1795, 1 mention this because, in Aifferent books and e
ports, 1 Lave fonnd all the three dates which I hnve included, respectively given a
the date of aunexation. There is uo doubt that the treaty of 1775 gives the real
date of the province actually becoming British borritory. /
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 Cnaprer T—Tup Procepuss OF SETTLEMENTS. -
The term “ Settlement 17 will already convey a definite mesning

y those who have read the introductory sketch in Book 1. Under
fhesystem which we are to study, it is the operation by which Gov-
ktnment., through a properly appointed staff of officials, ascertains

. ' the amount of © Revenue” it is to take from the land, and deter-

i 2 ines the persons who are to be allowed to engage for the payment

‘the revenue, and who consequently ate vested with the proprie-

ry title in the land itself. As the determination of this proprie-

taty title gives rise to further questions regarding various classes of .
reons interested in, ov connected with, the land, it is an essential
ure of the Upper Indian Settlement, that an enquiry iuto
tig‘flts should be hield, and a subsequent authoritative record
them made. All customs and local practices affecting  the

ont of revenue, and the management of the ¢ estate,” are also
ded. \ | i -'.-";

+  Hence a scttlement involves proceedings which are partly judi-

giad and partly fiseal. 4S80S ' i

. The progress of a settlement indicates a geries of subjects, to be
ribed in the order in which they naturally oceur in actwal

The chief authorities referred to are the following, and their fall title has nob

vepeated in each reference :— i A

West Proviness—Circular Orda of the Sudder Board of Revenue (= 8§, B.Cir}; the Bo-
yenue Act X1X of 18733 Colvin's Ssttlement Muuusl, 1808, Thomasou's Directions to
Revenue Officors, and Colvin's Memorandum on the Bevision of Settlements, North-West
Provinees + Rent Act X11 of 1861,

sdh—Mujor Brekine's Digest of Sottienient Cireulary, 1871 (== Digest), and the Government Cir-

anlars of Tator date ; the Reveuuo Aot XVIIof 1876, Reut Act XIX of 1888,

@b ~—Punjib edition of Thomason's” Directions, 1876; Land Revenue Act XXXITT of 1871 ;

Pules made under the Act (= Rules); Tapper's Panjab Customary Law, 111 vols., Calentta,

1841 (Government Prees).

Qentrul Provinces~Scitloment Code of 1308 ; Nicholls® Digest of Circulars; Land Bevenus Act

XVIII of 1881, : '

_ The numerous Settlement Reports in each province are referred to thronghont;

also Mr. Stack’s Memorandum on Corrent Temporiry Revenue Settlements, pre=

pured for the Government of Indin, and printed in the Home, Agricultnre, und He-

yonue Department Press, 1830,

-9 e @ettlement” iy somaotimes used in & more restricted sense to mean simply the
engagentent or sontract to pay a certain sum of revenue, us when we say “so and -
50 has accepted 4 settlement for so much”




: _ﬂ —Demareation of 1 nllags bonndaries,
»  3—The survey.
: 58 4.—The. mspactlon of nll»ga lands and mmmenﬁ
e {10 (A ; Povenue,
! "y 8—The close of the scttlement.

» o 6~—~The permanent records prepared af settlement.

. Sgerioy 1.—Or Tar PROCEDURE PRELIMINARY TO SETTLEMENT.

§ 1i—How a settlement is set in operation.

A settlement, or such part of the proceedings of a setitlement
. may be necessary, is in all cases sef in operation by a nofification
~ “in the official Gazette, which specifies the district or other tocal
. area,
North-West Provinces.—In these provinces, where all distrie
had already been settled, some of them more than once, before
_ existing Revenue law, Act XIX of 1873, eame into force, nol
~ more is preseribed® than that the notification should place the a
generally ¢ under settlement,” or declare that a “record of rig
only is to be prepared. Tt might be the case, that the record
rights in a pérmanently-settled distriet required preparation of
‘reconstruction ; it is therefore convenient that the Governme
‘ghould be empowered to prepare such a vecord, though there is n
question of altering the assessment.
Oudh.—Under the Revenue Act (XVII of 1576), the pmmam
 are practically the same?, namely, that where the whole series of ope
ations comprised in a settlement is not required, power is given
_prepare a “ Settlement Record” even thougli a complete set
‘ment inyolving & new assessment is not contemplated. Unde:
the Oudh Ach this © Settlement Record > is at the discrotion

* Act XIX of 1878, section 85,
? Act XVII of 1876, section 1.




ed, 8 :m_mber uf dist;ricba had still to be settled in regular form
he firsh time, the subject is dealt with more at large. It is ex-
10 that a district may be ““under settlement” either for the
se of assessing the revenue, or for enquiring into and record-
» the rights of persons interested in the land, or both, :
ection 10 explains further that when there has heen a provi- :

- adjustment of the revenue only (as there usually was when
Jirst took charge of a district), that is called a « Summary Set-
penti 3’2 when, however, there was afterwards a complete settle-
h, congisting otk of an assessment of vevenue and'a record of
hts, that is called a  First Regular Settlement.”

“re.settlement ” is (as naturally fellows) when either or both
those portions of a regular settlement are vevised or gone over
in, on the expiry of the previous term..

The  settlement notification ” defining the local area (as in the
provinces) declares further which of the above deseribed set-
pents is ordered, or what portion of the operations of a settle-
‘is to be ecarried out; and what officers are to do the work.
is nsually accompanied by a notification investing the Settlement
icers with Civil Court powers, as will be afterwards explained.
Central Provinces.—The law provides for a notification in-
dicating the local avea to be settled, and simply adds that the
ief Commissioner is to specify what operations are to be earvied
out!. The Settlement Officers are then appointed as the Act

10 Aot XXXIIT of 1871, sections 715,
Act XVIII of 1881, section 28. A revene swrvey ' can be ordered by uctifi-
tion it nny time, fudependently of a seftlement (section 27)




- 8% —Setttsmem Oﬂ‘mrs

S all promm the officer in charge is called the Settle
Omem:, and there may be Assistant Settlement Officers. The
~ also subordinate officers who may be locally known hy diffe
 titles, but they carry out a groat deal of the detailed work,
to revision by the Settlement Officer. The Acts always
for the investiture, by the Local Governmeat, of any person empl
 ed in this way with such powers as may be necessary. In the P
we have “ Superintendents ” (who are often Extra Assistant
missioners) and Depuby Superintendents of Seftlement, The
title is, or wag, in use in the Central Provinees?.
The Commissioners, and finally the Board of Revenue, con
Settlement Officers in the North-West Provinces. In Ondh
the Chief Commissioner is the controlling authority, Inthe Panjab
. there is a Settlement Commissioner, who controls all or certain
_ seltlements as may be appointed, with final reference to
Financial Commissioner. In the Central Provinces there m :
provision for a Settlement Commissioner®,
1t will be borne in mind, as regards the groap of provi
 generally, that in a number of districts, the regular settlemen
now a thing done and past, and the whole work will not (1f t
records are properly kept up from year to year) have to be gouc
over again; the boundaries are all ascertained, aund the am"vb |
made, so that much of what we describe in this chapter will
descriptive rather of what ias feen the procedure, than of what /
be, in any future settlement, gone through. Nevertheless,
may be re-settlements and revisions of records, or altogether new
settlements, in which the procedure will still have to be foll
in some or all of its branches. i

% [n the Central Provinees Act (XVIIT of 1381, sectiow 20) all the ¢
appointed to the work are called Settlement Officers ; if more than one is fppo
thare is to be one to whom the rest are m:burdmata, and he is called the Ghi 'ﬂf" ;
Settlement Officer.

3 Act XVIIL of 1881, section 82, In the Panjib the appmutmang is nob pgm,.
vided by any special enactment,




H%Bouﬁéériea of districts and tahsils not a settiement mattor,

"I'he bhoundaries of districts and revenue or fiscal sub-divisiqns
f conrse, public matters and do not affect any private right ;.
are determined by Government under the powers vested in it

§ 4.—Village and field boundaries.

Not 50 the boundaries of mauzas or villages, or the boundaries
tween one man’s field and another. As the object is both to
gess revenue on definite areas, and to secure all classes of rights
h also subsist on lands also of definite ares, it iz evident
%ﬁ:' a suryey and registration of lands is a necessary preliminary
W(wpposmg guch not already to exist) for a setflement., But be-
fore any survey can be ‘made, all boundary disputes must be set-
d, or, at least, it must definitely be known that such and
gueh s line is in dispute, so that it may afterwards be put in cor-
etly when determined by proper authority. The yillage bound-
are ﬂrst settled before t.he revenue survey begms, and then

864 (Burkley’u “ Directions,”” § 48, p. 16),  Aci XVIII of 1876 (Oudh), section 45,
rides fully for the whole subject,—districts, sub-divisions, &e. Central Provinces
XVIII of 1881, section 14, also provides fully for abolishing districts and

_|



or reﬁﬁ boundsry malks. A bouudary dlspute is dmtin' :
from a dispute about a right to land: two persons may,
ample be in poasasmn genemll v, of cunhgnous}a.n&s, bnt ma

_session extends to a certain pomt that is the boundary line accor
| ing to possession. A question of right, that the boandary ought ¢
8o in some other direction, is a gnestion for & civil suit, unless
iaw enables it to be decided by arbitration.

§ 5. —--Queszrorz qf posseaswn.

lnmwn, bub remarks M, Auc.kland Colyin®, it is sometimes d.lfﬁc
o discover 1
. "Afleld i often entered during successive yoars in the jamabandi oE bu

‘disputing villages; the crop grown, the amount thereof, the name of tha
- owner and cultivator, ara elaborately recorded. Inguiry on the spot and Frawm
neighbouring zamiudirs by no means always clears the matter. Thess
often eitlior indireotly interested or ignorant, It is well in such cases catafn
oexamine the yoznameha and biykhatia (bahi khita) of the patwiris concornad
and to ascertain in which patwiri’s papers entries regnrding the field in questi
eremost frequent, These papers are loss open to suspicion thnn the Jamba
s reference to them is less looked for.”

Tu waste or uscaltivated land, disputes are more likely to arﬁg
Here reference 1aust be had to former maps prepared by authoriby,
 'These may not always be forthcoming, or there may be reason
to daubt. their acouracy; then there must be a recourse to arlntn%
tmn or to a cml suit.

§ 6.—8eftlement q/‘ d:spr&ﬂu.
By the Ondh and North-West Provinces Acts, the Scitle
. Officer may settle boundnry disputes, but is bound to decide on
3 North-West Provinees Act XIX of 1878, section 40; Ondh Ac‘; XVl of‘_-
soction 23; Panjdb Act XXXUIL of 1871, section 22; Central Proviuces. |

acction 45, . 1
® Settlement Munual, 1868, p. 4, s. 6.



ent. Nor does the Pan;ﬁb Act say that a d:sput.ed bouudary
n not submitted to arbitration) is to be settled on the basis of
sion as it does in the other Acts ; but thereis no doubt that 1t'

inces Act does mnot specifically allude to boundary disputes;
gections 68, 69, 72, all give power, in regard to different classes
f land, to ascertain the persong in possession.

‘Tn cases in which possession or Loundary questmns can be de-
d by arbitration, the Act empowers the Local Government in
Panjab to prescribe the powers and procedure of arbltrators._
the North-Western Provinces and Oudh, these raatters are noted
he Revenue Act itself. The Central Provinces Act does nob
ecifieally allude to arbitration; but section 19 gives power to
ake rules and to extend the provisions of the Civil Procedure Code,
i der which athitration can be applied and regulated. .
_ 1 have only here spoken of the powers in determining boundaries,
sich Settlement Officers have as guch,  But under the’ Ce_ntral
ovinees, Oudh, and Panjib laws, Settlement Officers may be
vested with judicial powers as Civil Courts, to hear land cases.
eir powers in this respect will be more conveniently noticed at
Iater stage.
. Assuming such powers to have been given, it practically comes to
is 1 that the demarcation is first of all to be done by the people
homselves ; they put up the necessary marks ; if they do net, the
lement Officers have power to do this and charge the cost on the
ties concerned. In some cases thig cannot be done, owing toa

1 ju the North-West Provinces consent of parties is not necessary bo a reforence,

the reference is ordered by the Settlement Officer (section 220). 1 iz in Oudh
(section 101). Where possession annot be wade onf, and where arbitration is not
rasortad to, the only remedy is o rogular civil suit.

& been the practice to do s0; a person distinctly out of possession _' ; i
8t go to the Civil Court and establish his right. The Central .




; -(uniesa arbxtratlon 18 resortad to) 3 Iea.vmg the parties to decidﬂ
* question of right in the Civil Court. In.the other provivces, .
dispute being known, the Settlement Officers may decide the who ;
ease, acting under their Civil Court powers, '
J © These remarks only apply to the adjustment of houndar:es durin
“agettlement, In case of a disputed boundary occurring ai'i;erward i
-11; would be declded under the ordinary law.

¥

§ 7.—~Thikbast.

Tt was the nniform practice, in demarcating village ‘boundan' :
i at settlement, to identify important points, such as the junetion
'~ of the boundavics of three or more villages, by masonry pxllu,m-;
~ (“trehaddi” or in the Persian form *sih-haddi”) different in
. form from other pillars or marks’. Wherever there had been :
dispute, a continuous trench was dug, or iore than usually con
spicuous and permanent marks were set up, Charcoal and othe
~ substances were often buried under the pillars, so that, even if the
. superstrncture is destroyed, the site of the piilars may be easily
doterminable. In most other cases earthen or mud pillars are
gufficient and are geverally used. : i
In cases where there had been no previous regular settleent; ¢
where new maps had to be prepared, a  thikbast naksha,? o ("l
boundary map, was prepared for each vﬂlan-e ; and with 1I: them

‘marks at all times, i, a{‘ter the settlement is over, will be foun
in the chapter on  Revenue business.” -

Py
!Sw Directions (Panjab edition), page 5, §§ 18-15; {North. West Pronndé&ﬁ“

S, B Cir. Dep., Ipv L
9 (Panjib) Rules, head C., Section 111, v. 52, ;

W Id,




n Ou.dh the dexna-mnhen of houndtmea was so unportant that
__Eéhtlemeuﬁ Circulars !}ren.t. 4 demama.twn 7 asa dlst,met bmnch_'l

it The work was done by amins and munsarims, superﬂsﬁd by
wndr munsanm," who remained with the demarcation officer?,
he Revenue Sarvey only dealt with exterior boundaries of

"ps of interior divisions were made for the use of the Setilement
. Officer and for the nabwe sfa.ﬂ’ who made the khasra or ¢ field-to~
eld” survey. /

One difficulty in Oudh (espectally in the eastern districts) result-
from the way in which the lands belonging to one estats (held =
a separate and jointly responsible body) were interlaced with the

a introductory chapter on Tenures.  When a number of villages
yngred o certain zaminddei’ Jomhfamxhes and came under dm-_t ;
, the plan. was for each branch to get, not an entire village, but
'rtmn slice of each village in the joint eshate When, therefore,.a

pnmbe settlemeni had to be made for the several estates divided
the lands which had to be assessed tugethc.r as one ma.hs’tl lay
ome in one village, some in another, When the location of lands in
: ieptate is thus suattpred 1!:. is sa.ld to ‘oa 5 khebl:at it Whan the

ed in the ?Iﬂag\es; (¢) consisting of one or more en.bire villages,
with some outlying lands in other villages. »
~ Buch internal divisions are very important, because the reve-

is not, uvuder the system wo are stndying, assessed on each

3 Rrskine's Digest, section 1T, §§ 20-22.
'-rTha game thing veeasionally vecnrs in the Nm't.h-Westam vamces, und is
pokien of as the qu bat and khetbat distribution respectively,

ﬂi‘l ros, only these were shown in'the maps, but supplemental - o

ds belonging to other groups. The cause of this has been stated |



; demgrcahed by puiars uf a partwulm fmm to digtingnish t”aem
the village boundary pillars®.  When a tract was ready, the thake
‘bust maps were made over to the survey, and the ‘ misls (ﬁles
proceedings) relatwg to the boundaries mnde up..

vdiages were mtllcatud hy a continuous rulga* (¢ mend ”}

& 9.~ Waste land ineluded in .’mundmsea. i
’l‘his is' a convenient placé to notice a subjeet' of considera

" sat.tlemem_; bo belong to Ma estate.
. In all the provinces there have been large tracts of wasto, hill
country ‘covered with forest, * bdr lands” (as they are called)
in the ceutre of the Pan_;a'u # dodibs?, ” and similar unocenpie
lands, which'’ have not come under the operation of the settleme
at all, but remain to be disposed of by Government. Putting aside,
. however, these extensive wasies, there are many districts in which
: I'thé whole area cam'e under settlement, although the actually mﬂti-‘-

‘vening fracts {o{' greater or less extent) of forest, jungle, b_arf_
land, grass land, or other description of “waste.” In many casee
. this waste was known by the local name of one or other of th
“ manzag” or villages adjoining it, Aud the questmn auses—-what,

# Digest, scction IT, § 44.
4 Digest, saction 11, § 10.

5 Tha country bebween any two of the Pnn] db rivers is called cio-ib
- *thatween two rivers,” eg., the Bri~Dogb is tho country between the Heds und
the Rechingb Dofh hetweeu the Révi and Chendb, and so forth. The lands in th
middle portion of the more extensive. dodbs being of higher lovel and far remo
from the effect of river percolation, are nsually covered with jungle, nsefel
yielding firewood, and affording. grazing to lurge hards of catile, and such cent
trach: are distinguished as the “ bar,” ! 1

b
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village. whose sar re? And, if ed, d
‘the property of the village; é.e., had the village propri

e

dure, and will he deseribed in the appendix. :
In the ordinary ¢ Regulation Districts®” (subject to the
nary Revenue law), the cases where large arens of waste land
ould remain, and be excluded from settlement operations, were few ;

Il known and can be. easily ascertained) that the waste was
nded in the bouodaries of the village or of the estate. What

t in & manner) to the owner of the “mah4l” or estate within

he require'tﬁentsl of the owners, wif.h refevence to pastoral ov
ultural purposes,” the Settlement Officer may lay a separate

5 The Dehra:Din must be considered a regnlation district at any rate, now that
K1V of 1874 is law and makes no iention of Dehra Diin, At the first settlsmnent ;
ver, ull the wasts was oxcloded (seo Commissioner’s letter No. 6534, Dehrea 1hin
tlewent Report, 1871). It was then determinad to declare all the waste to helong
» Government, But this was doubt{nlly legal. Ultimately, it was decided to give
M all the waste thut fairly adjoined and might be held to belong to the villages,
nd only retain for Government the large waste tracks, sdl forests and hill jungles
Hioly clearly bad not been oeeupied by any village or private landholder, I
7 Bée Ach XIX of 1878, sections 57-60.  This is a Very carious provision ; it has
e down from old-times, and shows how little our eavlier administrabors cared for
theory of a thing as long a8 o practicable rule was amived at. ' It seems as if the
rplas . waste way the estate-holder’s property, and yet it was e, 1618 50 far
ernment’s that Governmout judgss whether the owner requires it ornot; and if
thinks nob, nssessos it ‘ms & separate estate and offers it to some one to hold it is
v r the estate-holder’s, that it wust be offered to him in the first instance, apd if
 does not take it, he gets « malikdng,”—a sort of compensation for his lost rights -

T

e same right to it as they had to the cultivated or possessed avea ?
" The answer to this question must be given differently for the =

Tn these provinces, someof the districts in which there are large
areas (Kumdon, Jaunsar-Biwar) are under a separate proce-
and it may be said generally (any local exceptions are alwayg -
lows from this? The Act” décides that such waste belongs (at -

t waste (¢. .) for forest purposes. If, however, it is in excess

J




Hor ﬁg-'.'gg,@ owner of the mahdl.’

on it a _ _ ahdl. 1F
nob bave it, the tract so separately assessed becomes a sepa
;mn&'l,"and at disposal of Government. But the owner: of
mahél is entitled to receive an allowance of not less than 5 or more -
!

X

- than 10 per cont. “on the net revenue realised by Governmenl
~ from such waste land.” G
. Waste land which has not been judicially declared 2o b
~ part of the estate, nor included in the boundaries of an estate at
any previous settlement, is treated differently®. It is marked off
~and a proclamation is issued for claims, If mo claim is made, of
being made, is disallowed, the waste is decided to be the propert,
of Government; but still an opportunity is given fo the owner ¢
the adjoining estate 1o show that © he has enjoyed lhe use of gué
lands for pastoral or agriculbural purposes. If this is established,
the Settlement Officer may assign to such estate so much of the
" waste as he comsiders  requisite for such purposes,” and he skail
mark off the rest for Government®, 5 e

e § 11.—Waste land in the Panjdb.
: The cage here is somewbat different. In many distvicts b
_ aren for settlement practically consisted of a great waste with
villages scattered over it. This condition was, at all even
sufficiently common to cause a rule to be promulgated (by ecircul
order) on the subject of how far the waste was to be considered as

© belonging to the different villages. The rule was, that each village
. ywas to have a certain'area of waste included in its boundaries and
- given over to it absolutely. Where the waste was extensive, it was
*a rule to allow each village twice,and in some cases thrice, the cul-
tivated area. The rest then formed the *rakh” of the Z!?anjé.}j’

8 A¢bk X1X of 1873, section 60, X
8 Th will b observed (hat this indirvectly, bub elearly, condemns the erroneo

doctrine that s person can acquire o complets property in the soil itself by mardly
exareising some rights @) wser over its produce, ‘The section asserts the right of Gay.
ernment iu the soil, aud buys off the rights of user, by giving up a portion of the
 leud and leaving the rest {ree for Government ; this {8 somefhing like the French”
| jmethod of * cantonnement ” in buying onk rights of user. g

&

&




5 %18 procedure was i;a(;-_,--howewer, uniformly earried out ; there
wﬁrg.fman'y districts in which the older settlements left the matter

e Rag, the Muzefurgark District, where at fiest all the waste was included ng
belonging to ane villige or ‘the other; this was (somowhat arbitarily) taken baek
ngain abont 1860, aud now finally has been ro-settled on & more satisfuctory basis
th the consent of all parties, el j DI
. In Réwalpindi also the waste was not separated from the villages in the Wil
i Ml@ ‘of Murres and KubGta, and the work of saparation is only now guing
 onj there were indeed eortuin tracts of jungle Tnown by local names und which
‘were acknowledged to ba generally Governmoni waste, subject to certain rights of

msor; bub it was entively uncortain what land wag purt of the village and what was

. In the Kangra Disirict, but not in Kaln Sub.division, at settlement, all the

;gﬁ consaquently to the user of the landas long as any tress wero on it, aad rules
were also made for the protection and reproduetion of tross. : ]
" The following extract (paragraphs 24 25, and 28) from the remarks of the -
inancial Commissioner, Panjib, on My, Lyall's Kangra Report (1865-72) are of
miportance as showing how the waste rights grew up, and how they came to be 14
s ot present vecognised :— 3 :
* “When we look to Mr. Barnes” Settlement Report for an account of the nioda in
whiich the waste was treated at the Regular Settlement, we find consideralle indis-
ﬁhﬂhwsi o
© (%01, Mr. Barnee snys that ‘oxtensive wastes and forests ave genarally considered
‘the undivided property of Government, Frowm this it wonld appear as if he reckoned
uiall wastes to belong to the landholders. , :
- “2. He treated the holders of land within the circuits as copareenary hodies,
‘and imposed upon them a joint responsibility to which they were strangere, and to
% T._-ﬁp.lﬁhbe thig, gave the community the right to collech certain items of miscollaneous
i %nf,, the produce of the waste, _ _ .
. ¥8. In tha village administeation papers of the Regular Settlament the waste is
snally termed ‘ common land of the village’ (shimilét deh) ; sometimes this defini-
tion is omitted, snd then the ownership of the waste is left to be inforred from the
ferests recorded in it. i |
.~ “d4 The gquestion of demarcating large tracts of forest for Government was dis-
“eussed during the operstions of Mr, Barnes’ Settlement, but abandoned apparently
ya the iden thab & £orest estublishment wonld be éxpensive, and that the expense
ight be obviated by employing the zamiaddrs in the work of conservancy, and
" mately every partiole of waste, from the tops of mountains o the river-beds, was
eluded in the boundaries of the cireuits,
| #To what extent Mr. Barpes intended to convey proprietary right in the wastos
ta the landholders is even now nncertain. The wastes were demarcated in villigo

2 was given over to the villages, but the Government refained a right to thetyees,



. b ;
nuary 1872) and after it, ‘ JRE i
. In those early seftlements there may be distinct men :
 the mafter in the settlement papers; if so, that is of course to ﬁﬁ
. followed : otherwise waste and forest Jand is presumed to belong

~ Goyernment, whether ineluded in the houndary of an estate or noi
___Any'ehiimanh may, however, remove the presumption, by offerin

‘evidence on certain points which are described in section .28 &qﬂ)
‘need not be further alluded to here. e ke
' In settlements made a/%er Janvary lst 1872, unless the veeords:
‘make a distinet provision on the subject, waste included in ‘the
‘boundaries is ¢ deemed ” (d.e.; conclusively held, as between -

'y

. DBoundaries «nd entered in the adwinistration papers as *shamilét deb,” bus ab |
© game timo the right of Government to all trees growing on commeon land s secuned,
" and the grazing fees payable by the gaddis were claimed for Governwment. = Aguid,
| the expression that the extensive wastes and Forssts are gonerally considered tho.
‘undivided property of Goverument, seemed to sbow that Mr. Barnes did mot intend”
entivély o abuudon these wastes. Further, in two subsequent letbers written i,
1860, Mr. Barnes distinctly combated the notion of Lis having surrindeved {he pros
prietary right of (loverument, assorting that the ‘administration papers were eoms
piled by the poople themselves, and that custom was sguinsh their claim to the pros
“prietury vight. Mr. Tiyall uses a somewhat similar axgument when he says that the
- entry of ¢ shdmilit doh’ against the ynstes was mide as a matter of courde hy 1
40 Amdne, who, trained in the North-West Provinces Beitlements, had recourse to the'
. procednre theps lesvnt, by which every plot of land, not being private property, cat
under the heading of ¢eommon.’ 1
1] «The question, however, eame up for discussion in 1852-53, in connection” Wi
" the ‘demand for: land for forming ten plantations, Mr, Lyall shows thut on several
occasions the local officers tried to re-ssert the paramount claim of Government 0
‘the waste, but the Chief Commissioner vefused to ncknowledge the principle, an
" ruleil that the waste lands must be held to'be the property of the villages, and that '
. lsids eould be appropriated withoutthe consent of the zaminddrs.  This decision
~ flnally affirmed by Government in 1868, and Mujor Lake, then Commissioner of
Division, recommended that the boundaries of humlots within mauzas should
defined in tho rest of Kangra proper, as they hiad betn at first Sebtlement in & ¢
part of Tobsil Nadann. The position thus taken up, which must be held o repre 2
sent the views of Government when Mr. Lyull began his settlement, was that. hot |
| @oveenmont has resecyed in thewaste lands only the right to certain forest tim
At to certnin grazing fees, and had surrenderad fo the zaminddrs the right i:} ’
soil, together with the miscellincons dues, composed of Ffeen lovied from Géjar
' herdsmen, quarriers, iron-smelters, netters of faleons, owners of water-mille, &o.”
» Act XX XIII of 1871, section 26, &e. il

v




'In all cases where there is no quastmn about the waste belong-
o the village, dut where that waste is more than they actually
, the Act ‘contains provigions for separately assessing it, very
‘&h’oaa of the North-West law. :

§ 12.—Waste land in Oudh.

. “Waste lands® have been declared, generally, to be the property .
| the State; but it has been ruled that gemall tracts of waste .
supply fuel and pasturage to the neighbouring villages, orare

3 All yvaste in the Panjdb that has been dealt with at sottlement, and hns.bg.l;'u
‘off from villages, and in whick rights have not specially been recorded, is exclu-
y Govermment property aud available for forest purposes or otherwise ; but there
been a strong tendency of late to recopnise the comvenisnce of the weighbonr.’
villagos irrespective of their actual right. The result of our settled and peacoful
erpment has been, that the land originally made over to the villages as waste
& become valuable, andit has, in many mat.uncei, been all brought ander cultivation -
thout thonght as to provision for grazing. In consequence of (his the people
no waste left, whereon to graze or ent firewood : and they naturally clamour
o got- it in the veighbouring Government waste. Whenever, then, it is desived to.
close this for planting or other purposes, there is n lond optery; and this may
t some day in serions dificulty. A difficulty of thiy sort was experienced in
% Rakls’? of the Salt Range (Jhélam Digtrict.) Heve the waste was all marked
i separately from the viliages, as it would have been anywhere else, only it was
8t thas the fracts so marked off were rather taken under care for the gene-
 henefit and to prevent the different tribes disputing about them, than to hecome
a property of Government or linble to any strict ccnh ol A furest settlement ‘has'

Matwn Meauwhile, there is in the Paojdb Laws Act (IV of 1872, section 48)
! ellent provision which enables Government to make rales regulating the use

w {hat is nov in aceordanee wibh such rules. This provision is exceedingly
able, pending the introduction of n complete forest reservation or uther ﬁml




‘of being e Itivated by neighbouring villages, are
relded ” § lage boundaries. N
 The object here, as elsewhere, was to give, in additiﬂii:tﬂ:tﬁa .
 calturable land, room for extension of tillage, and to provi 0
pasture land : and the rule was, when possible, to allow the vil
an extent; of waste equal to the area already cultivated. ' If, al
~ making this arrangement, the surplus would not exceed 500 ac s
- 16 was not demareated, but redistributed and included in the vi!lﬁgés‘:f
~ The waste in excess of this wonld usually be free of all rights and
- available for any Government purpose. i
Whenever a State forest is demarecated, abelt of waste landl‘hﬁ,ét_ Y
_f.o'_b_e left between the village houndary and the forest, so that the =

‘village may have no excuse for cattle-trespass within the ach
tﬁrgs‘ﬁ-_""limits. As this arrangement of waste was provided af, th
firat settlements and acted on then, there was no oceasion for s_lﬁ-
provision of law in the Reveuue Act, as we have seen there w
in the Panjgb. - .
~ Tn cases where Government wastes adjoin private estates, the
Government paid half the cost of the ordinary boundary-mark
_ and one-thixd of triple junction pillars *, '

§ 13.—Waste in the Central Provinces.

Thereare in these provinces, to a greater axtent than elsewhere
large areas of jungle country in the hill ranges and in several o
‘the plain districts. Such areas were from the first excluded from
‘the scope of the settlement, and remained at the disposal  of*
Government, and have now to a great extent been constituted per-
maanent Forest Estates, called in Iudia  Reserved Forests.” But,
just as in the other proviness, there were also waste areas which.
~ intervened between the oceupied lands of villages under settlement.
The Government right to deal with these was all along assorted ;
and it was never considered that, because the waste happened to,
be called by the same name as the mauzs, it is therefore the |

! Quoted from the Digest, section L1, § 70.




whole of the waste as in some mauza or other (e.g., the Nagpur
ﬂ:ﬂ strict), Where this had been done, the excess waste under the
wew rule, was to be mavked off, aud either new boundary maps pre-
y red for the settlement records or the old ones alteredS, The waste

- There would, however, be cases where a jungle tract same ander
k-mtlemanb because small holdings or scattered vﬂlsges wefe found
.. Here you could not speak of waste being attached to
villages ; it was a case of small hamlets found inside the wn.st&{
_ ftn such cases to have applied the rule would have been to increase
the village only to a very ;small plot. And there were cases also
ji"vhara the cultivation shifted, a plot being cultivated one year and
. abandoned the next in favour of a new plot.
- The decision in the matter is important, and I may, therefore,
wote verbatim the digest of the Cireular LXXII of 18628 ;-— But
" theseare . . . . theinstances where we should be especially
E‘ eareful to adbere to the principles adopted, of not relinquishing
 large areas of forests and waste to individuals incapable and unwil-
- ling to reclaim them. Accordingly, when a Settlement Oficer
meets with a village, represented, say, by a few Gond huts, and a

S

5 See Nicholls' Digest of Circuler Orders, Volume II, Section XX, page 595,
whete the whole subject is clearly treated.

| '8 Where this would have beem very inconvenient the waste separnted ‘off was
a.lluwed. to be shown as o “ ohak ” or part of & manza, belonging to Government,

7 I do nvbof course speak of concessions which may buve been allowed, or to
" steh special rights ne were granted in the Baldghdt district to certuin settlers, who,
i _in fact, contract to pay theiv revenue on the understandiog that they are to get
" free jungle produce for their own use, and free grazing from the waste (which is now
¢ Reserved Forest” nnder the Forest Law).

8 Digest, volume I, page 596, &e,




. sqihua nnle’él, more or Iem of hill and dale, e must nat.
'qtush the proprietary right on the whole forest, because, fr
civeumstances above instanced, and others similar to them
, eavnot exactly decide on the rule by which the right should
' mnﬁned to eloser limits. Tt must be remembered that, altheug'
Government is willing to recoguise proprietary right on the basis
ol 6f posséssion, yeét possessed land is defined as a rule to be culhv &
twn, plus, on the maxnmum scaia, 200 pioe s cent, of uneultmnt.a_

on ot-har'gmunds. o3 L
“There appear to bo two ways of settling such cages

- “Tirstly, offer to recognise the proprietary right in the cultiva.
. tion, p/us an appropriate amount of uncultivated land; if the cnl-

as chaks or outlying plots of the main portion, and exeinde the
5 -remainder. Secondly, if this is objected to, because the cultivation
~ ghifts its locality, or on other grounds, thete seems to be no alterna-
tive but to reserve the superior proprietary right, Frame the assess-.
ment as if the excess of waste were excluded ; guarantee possession
to the landholders as inferior proprictors or ténants, but reserve
“the power to include the grant of the superiority of the land in.
‘their possession, in the grant of any portion of the excessive
waste adjacent, which may, at any future time, be made to a t!nrd
- party ; providing, however, at the same time, that they, the exist-
ing landholders, or their heirs, shall bave the offer, which they now
refuse, again made to them before any such grant be concluded.”
1 notice that this was dome in the Upper Goddvari distriet?.
~ Something hags been done to prevent injury to the conntry by the
it ‘wasteful treatment of forest lands included as waste in the village |
. estates. By the terms of the “ wajib-ul-"arz,” rules for protection

"

! ® Sottlement Report, section 201, 1 presnme that the luferior proprictary vight
. would be given in the lands found astuslly in possession at the time. Hitherto
the cullivation had shifted ou the “bewnr” (often culled dahyd) priuciple from
place to place. .



rence ) to the ‘l‘ahalléér. Where poles of sl ahmha.m (D b
flia), aud teak ave cut, one such of good growth is to be left on
each 100 square yards, Mohwa trees (Bassia latifolia) are to be
respected. Subject to these rules, clearing for bond fide cultivation =
not to be checked ... These rules being by agreement, there was
originally no specific penalty for their breach, but “vigilant care -
ot the part of the District Officer and Tahsilddrs should suffice
to ensure a general a.dherence to them.” It would now seem that,
‘bmdér the new Revenne Act, a penalty can he enforced, for such
ules are expressly alluded to in section 141(#). And the Act pro-
vides in section 162, that a penalty for breach of rules, made (with
the sanction of the Gro\rernor General in Council) to carry out ‘I;he
provisions of the Act, may be oxacted,
~ Theo allotment of the waste having been already u.ceomphshad
or the rules laid down, all that was requived in the Revenue
Act! was to provide that if, in the course of any Settlement, there
ppear tracts of land which have no owner (i.e.; which do nof, appear
to be lawfully owned or to have been definitely and properly
included in a mahal or estate under the srrangements which I have
:rlescr:bed), anotification should be issued inviting claims, IE it is
found that some persons had enjoyed certain rights, but never llad
xclusive proprictary possession, then a portion of land may be
@m to the elaimant (or some other form of compenaamon), 80 48 .
. fo get vid of his rights over the rest. This is very nearly tba
1 ﬁme as the North-West Provinces law.
" In the large zamindéris, which are a sort of semi~independent
chiefships, the rules about oscess waste have not been applied, and
/it is not intended to check the extension of cultivation in any way,
even though some valuable trees may be on the ground. ‘This
clearing must not, however, be made a pretext for selling miaaﬂc
forests

19 Seg Nicholis® Digest, Vol 1, page 185. -
P Act XVIII of 1881, sactions 40-42,




whlch mthgt more than a certain number oE trees canuoﬁ_bé
ki _:‘m.lt and sold w;thout the Deputy Commwswner S sanrtmn. The

:sumably meamng nghts in the waate) are to be carefully mnsldered ;
and reported on. I coneclude that in most cases the waste lands
‘have been included, and are not under Government control. ;
Wi I ¢ mwdfi ¥ and ¢ ubdrf” estates (estates of grantees cither
revenue-free or at reduced rates) also, the waste was included, on
the eame principles as regulated its heing included or excluded :
*%‘I};‘-wmﬁenua-paying' villages®.

li )

B w-n..q‘gc'rloﬂ' III.—Txe Svrvey.

§ 1.— Leyaz ;ssd&aﬂ&y Jor it.

It is only neeessary to speak of this very briefly. When once. *
thoroughly done, it- is not, under ordinary ¢iroumstances, reqmrafl
fo be repeated, at all events for a very consideraljle time.

‘The Oudh and North-West Provinces Acts take it for a-ra.uted :
that. a su,rvey ig part of the proceedings, and merely give powers 4
to the Survey Officers. ' In the Panjéh, the notification of settle-
ment declares what survey work has to be done®, and the AGD- Tl
then gives general powers, The Central Provinces Revenue Aot
allows of a revenue survey being carried out in any dlstnet
irvespective of a settlement being ordered at the time.

' § R.~The professional survey of village boundaries.

The early system followed alike in the North-West Provinces,
' Panjib, and Central Provinces, was to have the survey and maps.

% See these in detail in Chinds Settlewent Report, gection 324, page 180,

3 Bee Absiract No. 3 in the Settlement Code. s

. ¥ North-West Provinces Act XIX of 1873, section 41; Oudh Act XVII of

1876, section 25 ; Paujdb Act XXXILI of 1871, section 25 ; Cenirul Proviuces Act
XVIII of 1881, section 27, el




ent and purﬁly by the ag‘enﬁy of native pa&wﬁns or of amins,
. The Revenue Survey Department furnished & map which only

éultivation and wasbe, 'Thaé'e i.t defined with accuracy, as
1 as the boundariea had been ascertained a.nd d;spntes settled

- The meemoml Sm-vey Department also compiled a map show-
g all the mam gaompblml featums of the district and the

\ duced on a reduced sca.]e by haud-druwm ; O oW by i md of
_ photozincography. These are the “ Revenue Snrvny maps ? (usually
on the scale of 2 miles to the inch) which 455 familiar to my readers®,
- The Revenue Survey thus. proved useful to the Settloment
Umc&l in the follomng r.vays :—(l) it gave him an accnvate
rd of the total atea of each village ;(2) & correct boundary
- eonfignration m@'p shomng waste and caltivated land ; and (3)
maps. of ﬂlb tract of couutry showing the relative position of the
vi’liag‘es
- § B.~The Khasra Survey.

"'UBut none of the maps eould be taken up by the Seftlement
ﬂfﬁcel and worked om so as to fill in the field details. The
Sottlement Officer’s survey was therefore a really separate one ; ouly
he could check his own village-map outlines by the prui’esswnn‘l
map, and also check Lis aveas by it.
. The Settlement Survey was (under the earlier system) a
non-professional survey of the interior portions of each village
ea, especially showing every field with a separate number. Thig
mnp is called the “Shajra,” and is on a large seale, usually 8
or 18 inches to the mile. Tt is accompanied by a detailed

- ®'They show thevillage boundaries and the cultivation and waste areas, In
. some places they are 1 inch == 1 mile instead of the scale stated in the test,




6 :mmber in ﬂ;e Sha‘,ra, A aalled bhe 4 Khasra" r" H 1
-;ﬂzé-'Setﬁement Survey is often apokeu of as the ¢ Khasra Snmfté

than athers. and serve o divide the land into ﬂeids bearmg aepm‘nte names. The
boundaries {of  fields are well kuown Eo the people and ave sometimes distingaishet
by pnrb:caﬂar marks, such as tha growth of eortain grasses, stones, &o. In rich an
© drrignted land the separation fnto figlds is generally permanenf, but in light.
unirrigated lands it is Hable to constant alterations, ‘The fleld register (Whasray
ahould show when the limits of flelds are fixed, and where varinble, The pabwii
should be careful not 1o show two fieids as one, nor to divide oue field into &
(Directiong.)
7 The Panjib Rules (head C. IIT, 16-19) deal thus with the suiuect, g“m,-.
_ the student a good idea of the general practice :— A
\ “ When the houndary map has been verified and passed, or when a bmmdm:
map or Aeld map. prepered ab o previous settlement, has been accepled s correct,
field map (shajra) shall be propared for "each village, showing the boundaries d
& evavy field according to scale, and the length of every boundary line common to fiw
fields.  1f any field or plot separately owned i3 too smail to be distinguished in tho |
- body of tho wmap, it shall be shown upon an enlarged gcale on the mavgin, with a
. saffeient veference bo its posihon in the map. The fields shall be numbered m
' socuiively, and the nuinber of ench shell be enterad.
i "‘Theﬁuld map shall ordmanly be drawn on the scale of 16 inches to ﬂm,
" mile (330 feeb to tho inch), or as near thereto as may b2 convenient with reforence
‘to the locnl measure. Where special eircumstances ronder necesiury the use of &
different seale, the officer in charge of the sebilement shall prescribe the seale to %o
used. The seale of the map in the mensure which has been employed in the
survey, the divection of the north poiut of the compass, and an' explanation of aﬂy
“agmbols employed in the map, shall be shown on the map, i
© ¢ Phe field map shall show in addition to the matters prescribed in Rule 16— ;
(1) Such physical features o it may be pumbla to delineats,
L (2} The village Loundary pillas, the friple junction points, and diitauea _
1 between onch such pillar and point. 1
= (3) The limits of the principal village sites and buarinl g-rounds.
(4) The unculturable waste.
e (5) The culturable waste,
. (B) The cultivated land includin.g f:fl]ow.
(7) Wells and tunks used for irrigation
(8) Irrigation chaunels,
(9) The boundaries of any wellsmarked snb-livisions,
(10) Village roads.
(11) Beneh-marks of any Government or Railway Savvay,




ried y native surveyors : i
1 ancl t!:e North-Werbem Pmnncea and Central I’rovmoas, or

n the latter prownne this method ie still practised, and the
4ris are subjected to a regular course of trainiog which, so far,

the Revenne and the unprofessional survey of holdings js ™
ed into one. The work (on a seale of 16 inches) is more
ly but more accurate, and the maps ave certainly of great excel-

Whatever form of survey is in use, the student will remember
b it results in two main permanent records i—

(1) The Shajra or village field map, each plot being num-
bered.

(2) The Xhasra or village field register, showing the names
of proprietor and tenant, the area, rent, and soil cluss

* Digeat, section 111, § 1.

! The maps are multiplied by photozincogranhy, The Cadastral Survey has cost
000 acres, sums varyiug from Rs. 280 in Mathurd, Lo Re, 279 in Murddibid
Re. 200 in Hamirpur. The Settlement Survey cost from Rs. 64 to Rs. 114 in
exceptional district (this includes a proportion of the Settlement Officar's

The following gives again an idea of comparative cost :—
8q. miles.  Cost.

Ra,
Cawnpore . 2,446 1,78,880
Fatibpnr . 1,580 89,173 -
Aligarh . 1,957 80,240 These figures are
Murdddbdd . 2,627 4,564,304 taken fiom Mr,

Agra . 2,190 3,50,652 Stack’s Memo-
Mathord . 1,369 253,358 randun.

Banda . 1,895 219,811 (not yet complete)

Hamfrpur . 2,206 2,08,174




e miﬂey 3 partleulars of 1rr1gat.mu are also _
at the same time.

§ 5.—The Survey is Manzawdr?

" The survey is, in Revenue language, said to be made  mauz
i wﬁ > not ‘¢ mahalwav,” i,y it deals with villages t‘maum),

ﬁodnhcatwp. There the praetice was, as the Aet now prmndee, that _
‘any land which it was desirable to treat separately for revenue pui
‘poses should, without reference to its being a mauza or part of

/ further divisions as had ‘been craated for convenience, 4
Sometimes, for convenience sike, several small mwzaa, ownad

"",..to"'gve'(oher:' or a large and bract,ically composite mauza may,‘:by the
 effect: of partition, have been geparated nto its locally-named d
~ glons as. separate! _'_m_ahél_s. ;

§ 6.—The Mauza and the Mahdl.

~The student will do well, once for all, to understand the dzﬁew
.'0""9 between a mauza and a mahil. The manzz is the locally
- known and traditional division of land, as deseribed in Chapter']fﬂ’
. of Book 1. Of course, in many instances, the mauza is held on
" fenure, and is in every respect a unit not only of locality to be

0 Contral Provinees Act, section 43, At
1 5o in Directi § 7 (Directi to Settlement Officers). But the former
eage is rave. It ocenrs only in districts bordering on Bengal. The partition
‘estates ofton leads to the formation of more than one mahdlin the same vil 3
This practice is said $o be yearly increasing. Whatever the size of the W

howaever, it is assessed to revenue as a whole. A




sum £=revenue- 1 tHAY Gase the mauza and the mahgl are
ical.  On the other hand, there may be in one village two or
s iseparate interests, so that the Settlement Officer deals with
em as separate mahéls : here the Jocal division and the ¢ estate?’
 donot coincide. Tn Oudh I have already indicated that,
to a peculiar custom of dividing family property, some estates
 come fo consist of a series of patehes, one perhaps in each of
 five or more villages or mauzas. Here, again, as the nssess=
follows the estate, not the mere local group, the mabdl is
ething widely different from a maunza or village. _

n the Central Provinces aléo, as above noticed, there ‘were
ms for detaching groups of land and having them surveyed
ated asif they were separate villages, Yet they could ot
ed mauzas, because they were artificially created, so they are

? —Survey of alluvial lands—North- Western Pmomces emd
Oudh,

_"In many digtricts there ave estates ov portions of estatos liable
»e affected by the action of rivers. I do not here speak of the
hts resulting from the law of alluyion, but merely of the revenne
ice in separately grouping and surveying such ehangeabla
eas for the purposes of assessment.

Jt is a rule? that in any estate in which one portion is liable to
r af'aehon, i.e., where there are extensive areas of sand which
y be rendered fert:le at some future time by deposit of river silt,
where part of the estate is either actually severed by the river
the main estate, or where the lands along the bank may be
ashed away, or may be added to by deposits; in all such cases, this
ortion of the estate is separately marked off by boundary pillars,
| settled as a separnte ““alluvial mahdl”’ for five years only (if
Set.t}emeut Officer has not specially fixed the time). This

ﬂﬁqe seotion 257 (a), Aot XIX of 1878; Setﬂmunt Hamml, 2nd edition, 1868,
0 14 also 8, B, Cir. Dep. I, pp. 18 & 88,




The assessmenb is not mt,erferad with in any case unless the.lass;

(on which the revenue is calgulated) are affected to the extb :

10 per cent. increase or deerease, since the last vevision, =
Tb.e system m Ondins exact]y llke that of the Nurth West, g

' hyat or written assent to engage for the vevenue 5,

§ 8.—8ystem in the Panjdb. _
This * separate ehak »” system * is adopted only in some
‘l:ric't.s for spco_ial reasons. But whether this system is ado

tacords, | On. one plan each field is sepnmtely oonmdered,

. caleulating by the assessment-rate applicable, the amount of tha
.. jama’ is increased or dimiuished, accordingly as the field g
 been increased or diminished, improved or spoilt, by sand, darin
~ the year, On the other plan, no notice is taken of increase
decrease in area, or of the assets caleulated on the eultarable a

80 Jong as the change falls short of a minimum~—usually 10 y
cent.—on the whole culturable aven of the estate as fixed a
time of settlement. The alluvial lands are inspected every
season after the river subsides, and, if necessary, measured.

is taken‘according to the system in force. y

v

§9 —-Syatam in the Central Provinees,

' Tha conditions about alluvion are entered in the wajib-ul-'
so that it is a matter of direct agreement. The Act also gi
power to assess lands gained by alluvion at any time, even --.'w

3 Dlges.,, mﬁon 1V, § 30 ; and Circular 24. of 1878.




at of the North-West Provinees.

‘eent. on the area of the mah4l, an increase in revenne
bo demanded, Loss is, however, not to be taken motice of
reduces the total assets, so that there really is not a fair
n of profit to the owner after paying the Government assess-
-_Snndy tracts are excluded fwm aﬁse&ament but become

subjocts. Tt is the great work of settlement. Instruetions
advice for the determination of the amount to be assessed, are
ore fonnd to occupy a large space in Revenue Manuals and
Jar Orders®. All Settlemeni-. Reports also deal largely with
subject, entering into a detailed description of the process by
hich the assessment was actually arrived at.

1t is a little diffienlt to select the points to be enla.rged upon
Mannal, the object of which is not to instruct an officer how fo
‘about assessing an estate, but only to explain the general principle
thich the “ jamé,” or annual snw to be paid as Government
, is caleulated and applied. The principle now everywhere
sognised is, that the land revemue~-as distinet from cerlain
s also levied—is to be a certain percentage (of which here-
) of the “a¥erage assets ” of each estate. In the North-
Provinces (asin parts of Bengal), where nearly all the land
eld by tenants paying money-rents, the assets ought to be
‘estimated, if they are taken to be the total of the rents which

See Settlement Code, No. VI; and the Land Revenue Aet, section 132,

‘:Basmpeelally Colyin’s Settlement Manual,2nd edition, 1868, page 29 ; S, B. Cir-
p. 1, pp. 8.7, &c.; the “Directions;” Memorandum on the Revision of Settles
' orl;h-W‘ut 'Provim'es, by A, Colvin, 1872 5 e.nd the Puu_]ﬁb Rules; the Ceu-

If the momment é‘xceeds_ .



. --hsnds of tenants. T these rents, eertmn other 1tems of’ m'
such as frait, fisheries, jangle products, have to be added ; and s
" there is a great extent of valnable waste allowed (as above explain
to be part of the estate, as it is obvious that some day this will:
ought to be cultivated, an addition may be also caleulated on
‘account. Then we have a total of *“assets,” some fair pmpor
of which may be taken as the Land Revenue. :
In provinees, however, where rent is nof usually paid in mon:

_ where the propriefors largely cultivate their own holdings, and wh
tenants pay rent in the shape of a share of the grain pruduee, SheR
methods have to be adopted. In the Panjib, at the present 'dﬁ r&-
produce-estimates are much relicd on. These are prepared fro
different classes of soil, and by valuing the ountturn acemding’
tables of average prices-current, the assets can be calenlated, s sha
of which will give the Government revenue, just as in the case
the assets calculated from rental values,

i

§ &.—Farlier method of assessment.

But the procedure of assessment, as it is now understood
not at first appreciated. 1In the early daysof our sebtloments,
in 182%,the matter was not put in this light. Sixty yearsago mo
rates of rent were much less common than they are now, and {
proprietor’s rents (as the State or Réja’s share had formerly been)
were often paid in £ind,~-a certain proportion of the yield of e
field.

In the old days, when the State took its share in grain, th
was no question about profits of the villager and the cost of liyi
and go forth. There was the grain on the threshing-floor, and.,
was divided, such as it was, between the Réja, the cultivator
the village servants, all of whom got their dues ont of it.

Then followed the Mughal and other later Native Governme
who naturally, in the course of progress from primitive 0 mos
modern society, converted their grain share iuto a money revan_ :




: pax
j ___.-and Both ralers: and their subordmates found it/ tety )
o raise movey rates to whatever figure could practically be got

ar Government eould not of eourse continue such a plan, A
te assessment it was their desire as well as their duty
; and bhow was it to be made? Naturally they considered
it was a share only in the profifs of land that they wers to take,

low the profits of land consist in  the balance left after
ting the wages of labour and profite on capital (which
tifute the * cost of produet:on”) from the value of the produce.
jently the framers of the Regulation VII of 1822 intended,
understood to intend, that the revenue should be arrived at
ing a proportion of the sum which remained after deducting
cost of production,” from the estimated produce valued in
. Consequently, at first, every one set to work to try and
out, by enquiry, and also by experiment, what amount of grain
land really did yield, and what the costs of cuitivation were;
d that in the face of the difficulties which accident, variety of
ou, difference of sitnation (coupled with the interest the land<
d had in coneealing the true facts) threw in their way. 3
Tu this endeavour to find out the produce and its value gﬂer
_pctmg cost of production, and then caleulating the Govemment
entage, the possibility of finding out, at least in some provinces,
the land really did (as a fact) let for, was overlooked.

8 3.'—-1)?'05!?'638;3:?& method.~—Regulation IX of 1833.

After a great deal of failure, and after many volumes of cor-
ondence and veports on the sabject bad accumulated, the
was acknowledged, Regulation IX of 1833 repealid so much
the former Regulation * as prescribes, or has been understood to
Le, that the amount of jama’ to be demanded from any
41 (estate) shall be ealeulated on an ascertainment of the
antity and value of actual produce, or on a comparison betiween
eost of production and the value of produce.”




' t-o'-aftotwardr here it mil be enough to say that it depend&
 assuming a lump sum to start with, and then seeing how it di ides
- over theindividual estates, and then correcting it till what s
" a fait resulb is reached. Gradually, however, the modern’ pr
tice of ascertaining the average assets was substituted, the rentdﬂ& _
‘being taken as the basis in the North-West Provinees and Oudh
(where it is possible to do so) ; and caleulation by aid of prod
estimates as well as other methods being still used in those pl
where money rents were not cominon or could not be applied eamlx
. incalenlating. That is a brief summary of the history of ass
* ments. To explain it more fully, T must separately deseribe (1) thﬁ

~ system of the North-West Provinces, where mouey rents ave gen

ral, and (%) the system followed where either the landowner culiis
~ vates most of his land bimself, or where the erap is shll ﬂm__'l
~ between landlord and tenant in kind,

: §.4.—Sydtem of the North-Western Provinces. 8
~ 'To understand the principle of assessment where money rents are
general, we must go back a little and consider what the effect of
settlemont was. I have before dtated, and in a previous chapi
exploined in detail, that the earliest form of Government reve
was the Réja taking a certain share out of the village grain'heﬁpdﬁ:«;
the threshing-floor. The share of the State was no doubf ﬁxe{i'br

f; ‘custom ; and under rule of a wise king, who bad his officials we

hand, the customary share was not exceeded ; extras were levie
the shape of taxes, foes, and coutributions. | In a former oha.p‘
has also been described how, in the reign ci‘ Akbar, the State S
was converted into a money assessment”.

z $ee some admirable remn.rku on the process hy whmh & change from g




hort, as it became more difficult to mavage the revenue colleq-

s ying in money became more attainable. Before a grain share
given up altogether, an intermediate plan for saving trouble

htto give so many “ mauuds,” and then requiring the village

’of course unpopular, so that money rales came to be preferred ®,
e of Smiérm D&yﬁ hﬁnmr, dated 23:d Hn) 1824 & contams the follcwiug

an) [also called ¢ kankﬁt o nml “rip ”l bataee (batdi) and tushkhees {tagh-
all 'of which kad st different perinds been adopted by the officers of“the late
irdarneo. The kun or appraisement [of crop before cutting], if skilful wakers win
found, is the most simple nnd . expeditions method, but requiring great Fidelity,

m among the oldest Zumeendars, and over whow the Tuhseeldar shovid keep
antand civeunspect Eye. Tu bhie cnse of o cultivatr bumb dissntisfied with tha

ckive of beaking out & Booga or a Biswa of the grain on the disputed Field, and
reby ascertain tho exuct gnantity to the satisfaction of hoth parties. 1t is obvions
econstant appeal to this principle ought to be avoided a8 tedipns and vesatious,
tis seldom that the eultivator cails for its npplm :t.mn, still laﬂ does the lunneua
@ to put Lis judgment to the Test,

‘Fhe butaee or division of grain on the spot seemed to present many obJe- tions.
ree Menps nre made : one for the Sarkar (the Government), one for the ityot, and

ma-third of the priduce, which has lod to the phrase * batave Jootaes ™ o Division
plundor,  The grain has to remuin in the Geld for a length of time, exposed to the

tha khulwara ('klm]u.am) or atm:‘ks, fmm the apnlmtlou of the Zumeenduys,
Cuuld ihese

ovmment aml its subjects as d\vndmg I:he bht‘ts of nature on tha spot.

, however pleasing the lnerative receipts muy u pp:.m for the first few yenssof the

»

rty ; at t.he game time comed money bacnme more piantﬂul._'

in kind, it became easier to levy a cash revenue ; the means

‘adopted, namely, that of estimating that the standing erop

ake good the State share on the basis of the estimate. This |

o tha records of the Ambila Gomsnmmner % office T found & report on a lapsed

ricnice, and Judgment in the * kunneea” or appraiser, who should be chosen

minament of his field by the kunneea, au instant reunurse stiontd be had to the

ﬁhe third for the Kburch, or village expenses ; so that the tovernment receives mﬂy )

Yents, ere it can be trodden onk and winnowed, added to the expense of personsio

el 'ﬂ:a tushkhees, or farm of an estate to the highest btddu. distresses the culti-




: 'Th;s, it may be remarked in passing, is in iteelf enough fo: g: )
 first impulse to competition in land, because men would find
that one farm was more pwﬁtable t.hu.n another, though 1t ha 4
- same plough rate. W
. These rates being fixed, they became well known ;
_.cryﬂﬁull:sm like everything Iudian, into bemg “ the custom
"'c'thgy survived all changes for a loug time. Nor is this
: j'_frary to what bas been said of the uneertain exactions wnd
‘Native rule. While the Government was sbrong, the rates fix
were respected, and extra charges were limited in number and
levied by proper authority. Bul in the later days of deelin
and weakness which preceded the fall of the Native rule, the Revenng
 farmers raised rates uucontrolled, and grasped at what they o
- get, giving only a cectain portion to the treasury, Even, tl
there are abundant indications that under this increased pressura
' the original cuslomary State revenue rate was still tnown, the e
~ demand was levied in the form of * fees” and ¢ cesses ¥, rai.
'_--'t'ha.u by any admitted alteration of the revenne rate 1tself S
is the tenacious force of custom. No doubt, however, the rates t it
~were then taken, having regard to the value of préduce and the
. extent of land under enltivation, are quite as much as could be
. paid, and often represented the entire profits, leaving the culti-
~ vators only enough to live on. ’

. When the British Government was introduced, all this came toi
anend.  Government recognised or conferred (as we have seen) a
- proprietary right in the land, and banded over to the proprietor 50 )
- .recognised, the produce or the mouey rates paid by the astual’ cul o
tivators which would have been formerly directly taken by th :

? Seenlso the aceount of the levy of “ Cesses ” in tho chapter on the Bengul Pq '
manent Settlyment,



nmant ‘mevely stipulated that the pro-
shouhi pa.y to tba treasury o fixed suw, which was a
 share of what it is estimated he could fairly collect.
disallowed the extra rates, and excessive cesses as such; bat
1d customary revenue rates, with such loeal alterations as time
sircumstancos had brought about, became the rents which the
bors got, and these rents, as long as they remain unaltered,
1d foris, on the prineiple already alluded to, the main portion
o assets on which the Government share was to be caleulated,
Having, however, recognised proprietary rights, we did not
desire to mthhold what were, from a Buropean point of view, the
I and legal consequences of that proprietary right. Rxoopt
we stepped in with legal enactments to protect eevtain spe-
classes of “tenants,”’ we left the proprietors fice to get
yent out of the land,,if it could be got by fair means, de-
@e pdent on competition and the increased value of land and its
unce; and that very soon ecame to be the case. 'Waste land
_ 'avmlable for the increase of cultivabion: good government
%mght security and peace; roads, railways, and canals were
inade, and the value of land rose greatly ; while population inereased
ith it. Produce of a.ll kinds also had a far higher value. The
‘managers of land no longer had to seek for tenants and to conx
keep them ; people began to come and ask for fields to cul-
o, and were willing to bid against each other for them. The
conld then no longer remain at the old customary rates.
 Now the modern theory of Government revenue is, that it is a
* fixed and moderate share of the proprietor’s assets, whatever those
assets are ; consequently to make a proper assessment the  assets”’
must be known.  How, then, are the assets to be ascertained fom
ox, in other words, since we have no longeer rates fixed by aucient
stom to deal with, but something like real rent rates depend-
nt on competition, how are we to get at the actual or full rents
ch are to be the basis of our calealation 7 That is the question
to be answered, under the wodern method of assessment, in the
North-Western Provinces.




% ﬂuMpresenhng not & mere cusbomary but a real renbal—--w%
~ ‘brought about at once : consequently in the first settlements
) wm%al did not occupy anything like an exclusive place. j
- Inthe early settlements the method which T have alluded
1 fhe “aggregate to detail ” process was adopted, By this &
~ gum was assumed in the first instaioce for an entire pargana, Thig
~ was taken on the basis of a comparison of former Native settlements
- and so forth.. The lump sam was then divided over the villages

 and then the village jama’s were again compared in various ways,
~ and corrected by addition or deduction consequent on vari
 ¢ircumstances which were observed on the spot, and at last a tol
b1} ﬂ)r each \'ﬂlage was arrived at.

&85 -—-&yetem of assessment prsamﬁed by the © Directions.”

- In the Direotions® this practice is directly recommended; not
“indeed as a method to start with, but asa method for testing
 figures when they have been independently calenlated.
' The Dircctions declared that the assessment was not to be
~mere arithmetical process, but to be based on sound judgment a
~ ealeulation, The Revenue demand was not to be more than tw
~ thirds of the net produce in case of lands cultivated by pro-
prietors, or of the gross rental on lands held by tenants. Villages .
were to be grouped tozether according to their general similarity of
position and circumstances, as affected by the same influences.
There might be a group of canal villages, or a group on low D018
land, or on high-and-dry land with very deep wells, One set raigh
~ be favourably situated as regards a rilway which exported t.h
produce, another might be close to a large town, aud so forths
The Settlement Officer had to start with a corvect list of
the village lands, cultivated, culturable waste, and unculturable ;-
this also was classified into irrigated and unirrigated., Then he
could ascertain the rates imposed ab former sebtiements, and.

1 Divections (Settlement Officers), para, 48 ef sag.




that amount was easrly mlleei-.ed or not; if the village
‘been sold or had been farwed, and what was got for it; at
e does land now sell or mortgage for; next he had tables
wing f.he gross rental of the village, as compared with that of
‘other villages in the same tract of country and with generally
ilar circumstances. If the rental of any village was considered
\cious, or, owing to grain rates, ywas difficult to ascertain, it
said that the Settlement Officar’s inspection, aided by the know-
ge he had acquired of the description or class of the caltivating |
munity, would enable him to make a very fair estimate of what '
rental ought to be. Lastly, the opinions of the pargana officers
gﬁnﬁngo, &e.), and the estimate of respectable neighbouring land-
holders not themselves interested in the matter, were to be considered.
~will be observed that this gives a general guide as fo
¢ mow# of the revenue, but does not decide on any particular
sess of calculating it. - It does not say definitely that the result
¢se steps is to be the extraction of a fair revenue-rate per acre,

er general or for different soils aceording to circumstances ; nor |
5 it preseribe that this acreage rate has to be multiplied over
area, 50 as to give the village jama’. Yet in most places
s was the method adopted, while in some the more general plan
king alump assessment, without makmg acreage rates at all,
as still adhered to.

. Tu the ease of the lump sum estimate, there were various data of
;! ner settlements to go by, and the history of the v:]laure under
- Native rule.

TIn the caseof acrenge rates being caleulated, these rates could
ohecked in a vane’ry of ways. The Settlemeut Officer aould




'Imnd of' a mm;hr. cla.ss, the ussessment of whwh wss_ im o
to be fair.  He could see what vates peracre this assessment gﬁiﬁbﬁ
as cbmpared w1th h:s owu Then, also, there were data. of u-:-; '

coercive prqcesses may show that it was only got in w:th pressure,\
while sales of land brought in low prices, entirely owing to the
severity of the assessment, If, then, his present rates when
multiplied over the acreage gave a total jama’ as high as thn!f 08
~ former severe one, they wore clearly excessive, unless it appeam@‘
";_thab since the days oi' that assessment, tho land had o r.sen in

_not '-then' uuder _tlie plough, might 'easily be cultivated, n.ndth
assessment svould be raised for this, not of course to such a fig X
~as would be attained by making the whole to pay at cultivated
- rates, but by adding a general fair rate for waste. There migh
be also valuable jungle produce; an addition would also be ina_d{;_‘.f‘_;
this. : _ Jan
And there were also often local cirenmstances which could not
- eonveniently be allowed to affeet the average rates, but mtghtb# _
allowed for by a general deduction on the jama’?,
* It is not necessary to go into this subject, I may, however, mention
instanece. It is well known how eastes differ in agrienltural eapacity; some are
bicth bad onltivators and lazy, and others are natueslly good farmers and d;im,\
This tells on the land very much: the one will get crops which will meet with e

revenue assessiment thab would crush 'a village of another caste on precisely. the s
soile It was not thought possible, at least in the North-Western Provinces, b0 fix




! hlad..aﬂnp{ad. in earlier sebtlementc, but the d:ﬁ‘erenh
' checking the jama’ and so forth are still largely used: -
ly, indeed, in tho North-West Provinces that the system

The modern systom in the North-Western Provinces was
'perfect,ed in the Farukhibdd settlement under Mr. C. A.
th, It is essentially a process by which a true rent-rate for
acre of assessable ground is ascerfained, which rate is
 to the estata with unvarying accaracy, The total may

v ously ot a sufficient basis for a valaation. For example, ther&
3 > some lands held by the proprietor himself, and the rent-roll does
t show any rent for these; there are charitable rent-free plots

Y would otherwiss be payable on these, and then we get (o far)
"t is ealled tha o corrected rental,”” But even this is not

undersbated? Perhaps, if the rents are entlrely paid in eash
d gwat pains are taken in checking and discussing the entries,

erally different set of rates for each different caste ; the matter ean generally be
best provided for either by the moderate reduction of tho sanctioned rates in the
irticular village, or by some such general allowance on the total jama’ as alluded
in the text.

3 Jamabandi proparly means, not rmt»rc@, bat a roll showing the distribution
‘of the revenue burden mmong the cultivators: when this sum beeame the pmpme@or’s
ant” (thns illustrating the remarks previously made), the term “Jamaﬁam{l 4
Y to mean & proprtet.or’s renbroll,
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- nob of conrsa apply to provinees or ?.stricm whera ensh rents aro ot the custom, op
it

‘ment; and in order to be this the rate must be ot one that is

mil off.en assure the Sel:tlemant Oﬂieer ihakihe ﬁénanﬁs
pay no more, Thts is ml very well but samehow or othe‘

rent és actually paid without difficulty on his land. Is thrs :'
an accident, or how is it ?

true for any one year, but the average of prevailing rent-rates, :
The methods of calculating this average rent-rate were, as might
be expected, diffevent in different districts, before what I may cali
the finally approved. method was adopted. But in all eases th
ﬁ_rs{‘. necessity is i.o_ form assessment eircles—tracts of countr
neatly as possible homogeneous—so that the same rate or rabes
‘can be applied throughout them, For thig purpose the viHuvéé"-ﬂ
grouped into cireles having generally the same fealures. Thu
~we may have a cirele of villages on moist alluvial land a!ong'
nver, or along a canal ; a group on hilly ground where the eli
_is different ; a group along the edge of the dry or desert high lay
“where wells cannot be employed; and so forth. If a whn]a
- pargana (or small fiscal sub-division) of a district is pra.efm:;q,l!yL
identical in character, then circles ave not reqmrad aml the par;
“ean be dealt with as a whole. )
- * This seems to be especially so in the old and well-populated du;{:rlcts uf' hé
North-West Provinces. Thus Mr, Auckland Colvin writes {Memo., page 7)—
. rates paid by the occupiers wera perfeotly wall known throughout the country, am(f :
might be supposed to represent more accurstely thun any calenlation by an outmd!or

the letting value of land." This is, I undesstand, consideved by some compatent
judges to be too general & statement even for the Norbh-West Provinces. 16 da

where the land has not been under setiled government for o sufficiont time for Tonts
to have received their full natural development,



87— System of | Iaquoﬂea in each village. L
do ot think it necessary to deseribe the rougher methods of
caleulation®, I ghall therefore come at onca to the improyed .
1odern method, perfeeted in the Farukbdbid Settlement. This
'hhe foundat:ou of the rules dmwn up by the Board of Revenue

Tl‘te ystem is based on the fact that the v1llames exhtlnt cer-
; 'e_s of eultwatmu, the rental value of wlnch is differant,

The Zm&sdeaﬁ lands - are found to be the hest lauds in the
ediahe vicinity of the v;l‘age site; here they recelva tm,:ch more

d be brought first under cultivation, and the village resideﬁe'es- :
Id he established in convenient vicinity to such lands. The
lue, f.hen, oi all homestend land, is in rmuy cases qulte mdepend-'

soil and according to means of irriga_tipn. So that soil classes

& n eome of these, the village rentals, corvected as far ns possible, were taken, uo
to give a general all-round rte per acre, withouf respect Lo soils': tle plan was, I
believe, ndopted in Sabdranpur. In other places svils were disvegarded, but differant
“general rates for irrignted und uulrug-ated land'were relied on. In others there would
e ngain same classified according to their quahty, a8 cla:, sand, &e.




