
'IwKftk are usually few in number and take notice only of well- 
marked differences) are made use of within each bar if need be ; 
and these soils, again, may be irrigated or unirrigated. Practically 
the homestead " bar *’ needs no such sub-division, as it is sure, in all 
eases, to be irrigated : but in the other “ bfbs” , soils may differ, 
and each soil may differ again according as it is irrigated or depend­
ent on rainfall only.

SjL 1 ■■■■■•.'
§ B.— Inspection o f villages in order to classify soils and find out

rent-rales. -
The Board’s rules direct that when the settlement measurements 

are sufficiently advanced, the Settlement Officer shall proceed, 
during- the field season, to inspect the villages and to mark out on 
his map the recognised liars in each village, and also any soil 
differences that may warrant a separate classification ; so that all 
the fields numbered in the map will come under one or other class.

Next, the Settlement Officer enquires into the prevailing rates 
of rent for each class of land in each zone or liar, both by local 
enquiry and by reference to village records; he also is required to 
make out tables showing the area of each class of soil in the village .> 
and the actuai rents paid for that part of it which is held by 
tenants.

During the village inspection, all facts regarding the agricultu­
ral statistics and the revenue and general history of the village, are 
collected and noted down, and it is during this inspection that the 
Settlement Officer forms bis conclusions as to circles of villages, or 
groups already alluded to, throughout which the rent-rates may he ; 
taken as fairly uniform for the same soil-class.

A list is now made out of all the villages in the assessment 
circle. Those villages are excluded which might disturb the general 
average, owing to the fact that they are known to be rack-rented, 
or to be cultivated by the proprietors, or to be held at exceptionally 1
low rents by some favoured caste of tenants.

The list is sent into the office, and there the rent of every field in 
each village, as it appears in the field register, is placed under the soil-
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to which it belongs,-as already known from the Settlement 
Officer's inspection and noting on the map, The result of this is that 
under each class there will be a list of different rent-rates. Abnormally 

. high or low rente being excluded, the rest are added up and divided 
by the total area of the soil-class. Tho result gives an average 

: rent-rate for every acre of that class of soil throughout the circle.
As the classification of soils is the result of careful inspection, and 
tire rent recorded against each field is subject to repeated testing 
while the field registers and the jamabandis are being prepared, the 
averages are accepted as true average rent-rates,

I t  is hardly necessary to remark, after this explanation, that • 
two things are needed,—first, to get out of the-record-room all the 
facts about former assessments, and whether they were collected 
with ease or the reverse ; and, next, for the assessing officer to go 
himself, map in hand, and study the villages on the spot, their soil, 
and their circumstances, marking the wells and the limits of the 
different soils in. his map, and keeping a note-hook for all facts 
elicited.

The Settlement Officer keeps a manuscript book during the pro­
gress of settlement operations, and in this he causes to bo transcribed 
(in English) all agricultural statistics connected with each village 

/ ’ or estate at the past and present settlements. This book contains 
all the information which is requisite for the compilation of the 
"  General village statements "  which are made out as soon as the 
Board's sanction to the rates is given

The pargana note-books are now preserved, though they do not 
form part of the formal records of the settlement. Practically, the 
u  village statements," which are part of the record, contain, in an 
abstract and tabulated form, the most important information con­
tained in the pargana hooks.

As soon as the rent-rates are calculated out, the rent-rate report 
is submitted to, the Board of Revenue7 through the usual channels,

« 8. B, Cir„ Part J, Dap. I, Rules 13 and 21.
f Act XIX of 1873, sections 45 and 257, umder which Rules for preparing such 

rejxirts are made.
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Ti.’i-' rep-:; ;• juiur'i'i it;..- rates and explain.? tins basis on which they — id 
have been ascertained, and in fact gives a full description of the 
whole procedure, so as to satisfy the controlling authority of the i
correctness of the results arrived at.

I  do not propose to describe the contents of this report, as it
can be learned in detail from the Board's Circulars.

f o \  \ : (if* ‘ &*»i
§9 .— Classification o f the revenue.

W hen the rent-rates have received sanction, the village jama', or 
lump-sum assessment, has to be calculated.

The revenue or Government share is one-half of the rent-rates.
The revenue total may therefore ba the rate multiplied over the 
area. But in many instances there are local circumstances which 
demand a local reduction of rates or some modification of the total.
There may be also other assets to be taken into account, such as the 
proceeds of fisheries or jungle produce. So that the actual jama' 
may be different from a mere calculation of area at the rent-rates8.
The jama* is therefore again reported for sanction: it is then 
announced on a day fixed by proclamation, a t the tahsils. The 
rules as to the person settled with, and what happens if engagement 
is refused, will ba described presently.

§ 10.— Tracts paying grain rent.
Even in the North-Western Provinces, I should mention, there 

may be tracts in which grain rents are stiii used; these, I under­
stand are dealt with by assuming a cash rent-rate, which is that 
of a tract of the same kind of soil and under similar conditions, for 
which a cash rent is known. The practice of making produce- *• y 
estimates, and dealing with them as in the Panjab, is not followed.

§ 11.— The system in Otldh.

The general instructions to the Settlement Officer do not differ , ’ 
materially from those in the North-Western Provinces, but there

* See s - Cir., ©<;p. T, pnge 9. Groves are exempt from assessment.
9 Act XXIX £ 1873. section 46.
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ferial difference in the method of assessment. The method 
' lump sums for the pargana was never followed ; arid in 
may state that the main difference consisted in paying 
s regard to average rates for the same class of soil 

*V; ‘ throughout an assessment circle or a pargana, and dealing with each
K . village separately.

A village rent-roll was prepared, and this was carefully 
1 1 “ «»irecced so as to attach a rental value to sir lands cultivated by the

proprietors themselves, to rent-free holdings, and to lands held at 
privileged rents. The village rent-rates were obtained by an 

- elaborate analysis of rents paid by the several classes of cultivators 
' i on several classes of soil, as in the homestead, middle zone, and the 

several kinds of soil in the outlying zone.
I  An appraisement was also made on cultnrable land not yet 

brought under the plough

Fruit and other groves were exempted from assessment up to a 
total of 10 per cent, of the cultivated area. In 18791 the rules which 
directed (l) that the land occupied by a grove and exempted accord­
ingly, should be liable to assessment on the trees being cut down, 
unless they were replanted within a reasonable time, and (2) that 
a reduction of assessment should he made on account of assessed 
land subsequently planted with trees, so long as the total area of 
revenue-free grove laud did not exceed 10 per cent, of the eulti- 

y rated area, were placed in abeyance. But all lands had the fall 
* , benefit of the rule which exempted grove lands which existed 

' at the time of settlement (up to the 10  per cent, limit), since all 
.the settlements had been completed before 1879. 

f  ' \ Thus the peculiarity of the Ondh settlement, as distinguished
i . irbtm that of the North-Western Provinces, is that the revenue,

h : w In Oadli also the village rent-rates were allowed to be much more affected by
the caste of cultivators than in other parts. Thus in several of the Qiidh settlements 
an abstract of the rental of each village has been prepared showing the principal 
castes Brahmans, Rajputs, Knrmis, Morans, and “ others”) ; the area hold by
each is■ sliosru, the rent paid, and the rate per aero or per bfghi which this gives.

J  Against this is shown the “ proposed rate “ aud the rental for the village which this
would give. •

, 1 Circular II o i  1879.



generally speaking, has beeu assessed on the individual rental oi each 
village, with little reference to average rates expressing the level of 
rents over large tracts of country. The prevalence of talttqdari 
tenures and the fact that the great mass of cultivation is iu the 
hands of tenants-at-will, were circumstances peculiarly, favourable 
to such a*method of assessment. In  the best cultivated parts of 
the province, tbe rents imposed by the taluqdars represented with 
sufficient accuracy what the land could fairly bear, Tbe areas held 
by proprietors as sir, and by under-proprietors and others a t favour­
able rents or rent-free, were small as compared with the lands for 
which tenants-at-will paid, full rents; and the rent-rolls were, on y  
the whole, well kept and trustworthy documents.

In the north of the province, where cultivation was comparatively 
recent, and rents were not uncommonly taken in kind, the analysis ■ 
of rent-rolls had to be supplemented by estimates of the value of 
grain-rents. I f  grain-vents were the exception, villages paying in ' " - 
kind could be assessed by applying the rent-rates found to exist in 
similar cash-paying villages. When grain-rents were the rule, the vj * 
landlord’s share of the grain, as shown in the village accounts fora 
series of years, was turned into money at harvest prices, and the 
equivalent cash-rents thus obtained were applied to the sir and priv; ■ '
leged holdings: produce-estimates were also applied to different : j 
classes of soil, and the assessments were arrived at partly from these ; 
and partly from general considerations3. In  Oudb, the re at-rate 
report, the sanction to the total jama’ deduced f ro m  i f ,  and the 
other procedure, are exactly the same as iu the North-Westernv 
Provinces.

§ 12 .— System o f assessment in the Panjab.
Here, in the older settlements, the “ aggregate to del a il ” method 

was much employed; and even now the procedure is different to. what 
it is in the North-Western Provinces. Grain-rents are still com- ■ 
mon, and much of the land is held by cultivating proprietors3. fb il

' ' , ^ 0 ||
55 This is taken from Mr. Stack’s Memorandum, p. 141
* Only about 4*4 per cent, ol the laud is held by cultivating tenants* I llllt*
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might seem to the casual reader that it is a very easy thing 
. a grain-rent into a cash-rent, by simply valuing in money 
Horn’s grain share, whatever it is, But this is not so. For 
?, the early “ summary settlements,” or temporary arrange* 
made immediately ou annexation, were made in this wayy 
in-rates of the last Sikh collections were converted into 

money at ruling prices. But a rapid fall in prices followed, so that 
the demand became too high and had to be reduced.

'"l The inspection of the villages and the collection of a!I facts
■I ’ relating to their revenue history and circumstances, is just as

necessary here as in the North-West Provinces. The villages are 
y grouped into assessment circles, and certain classes of soil have to he 

recognised. Tables are then drawn up showing the estimated produce 
of each class of soil, and if need be of each kind of crop, as its yield 
may be different on the different classes of soil, and on irrigated and 

. _ unirrigated land : the total produce of each circle is thus arrived at.
, -Then it is known that the landlord's share is usually so much,. e.g.,
" one-third of the produce of flooded (sadaba) laud, one-fifth of well*
’ irrigated land, and so on. This share is calculated after deducting

certain items such as crops cut for fodder, portion of crop paid to the 
* gatherer, &c.; it is thou valued in money on the basis of an average for 

a number of years (SO years if possible) of the harvest price of grain, 
i }' . This forms the produce-estimate of "assets ” of cultivated land ; the
* revenue is to be about one-half these assets. Wherever cash-rents
)i. are paid, these are of course made use of as a standard of comparison.

The table also shows what the jiu i.F would come to a t one- 
mmjk sixth the gross produce, for comparison4.
&d; : : The next thing is to calculate a revenue-rate® per acre for each
:vi,. ■ '

* I t  is found by experience that tho revenue falls at about or.e-aixtii of tins gross 
produco ;u most eases, but sometimes it  fails at one-eighth or one-tonth or onij one. 
twelfth in the drier and poorer districts.

” 6 In the Punjab they speak of revenue-rate, not of rent-rate. The North-Western
, ' Provinces enquiry being directed to the average prevailing rental of land, the rates

■ ~ which this shows pot acre are the main features for determination; the revenue-rate
’ '.  j* simply half this. In the Panjdb, as there are no rent-rates to be generally and

■ widely determined, the Settlement Officer goes at once to the value of the Government
chare per acre, which is the reoenue-rate.

'
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for each kind of soil i t  is thought necessary to 
ti%ffish. These rates can be modified till what appears a 
perfectly fair rate for each soil is arrived a t ; then multiplying the 
whole area of each kind of soil separately rated in the circle by the 
rates, the circle jama* is arrived at, which is a t once comparable 
with, and tested by, the produce-estimate.

The revenue-rate per acre in tlie circle, here spoken of, is 
generally arrived a t by taking an em um ed f a i r  circ le ja m a?, and 
distributing it over the areas of each class of soil in the circle, 
according to the order of their relative fertility and value. Rates $ 
so obtained are tested by comparing them with rates shown 
by villages the assessment of which is known to be fair, and in .
various other ways. They are then modified and shaped till they f, 
appear true andean be justified in the assessment report. 11 The 
revenue rates and the opinions which the assessing officer has • 
formed as to the [total] assessment which individual estates might 
properly bear, will thus act as a mutual check on each other .
Other tests are furnished by rates on ploughs or on wells when the 
system of distributing the revenue by such rates is familiar. After 
determining a fair average rate for each plough or well, the total 
revenue which the application of such rate whould give for the 
assessment circle is calculated and compared with the produce* l 
estimate8.”  „ ,

The revenue-rates have to be reported7 in full detail and ju sti­
fied, in the sapae way as the rent-rates are in the North-W estern 
Provinces ; and various statistical statements accompany the report.

The rates being sanctioned, the Settlement Officer proceeds to dig- ' :i 
tribute the revenue of the villages according to the rates. .But 
sometimes the rates require modification for particular villages, on ■
general considerations applicable to those v illa g e s a n d  even then 
the total jama’ may he modified by the addition of certain 
assets and by allowances for matters w hich cannot be made to affect,. !

8 Directions (Panjdb edition).
7 This is not specifically required by tlie Act, but it ip by the Rules (head C. V, I)

■which are issued under section 66 (5).



fcwtage rates, consequently the total sum finally assessed has again 
to be reported8. Small changes are not explained in detail in 
this report; but the reason for them has to be noted in full in tho 
"  village statement”  of th e . particular estate affected. Strictly 
speaking, the jama5 ought not to be announced till it is saish 
tioned: but in practice it is so, and sometimes even realised before 
sanction is received. The jama' is open to a final revision by 
Government up to the time when Government declares the settle­
ment sanctioned9, which may not be for some time after the jama's 
have been in force10.

b r * Act XXXIII of 1871, section 31; Rules C. T. 5.
rf 8 Act, sec. 18; Ilulea C. V. 5

i® I slia.ll give two very brief examples to show how the revenue rates or assess­
ment reports are prepared ;—

The first is Mr. E. O’Brian's report of tahsil Alipur of the Muzaffiargarh distric t, 
one of the dry southern districts of the Punjab. The tahsil is situated in an angle above 
the junction of the Chenab and Indus. The tract was grouped into assessment circles, 
one of which was cultivated by aid of the flooding of the ChemSb, the next by the 
-flooding of the Indus (which is a separate circlo, because the'deposit is less fertilising 
and the river action moro violent); tho third, the southern wheat tract, Chain gailAbas, 
which is irrigated by both rivers when in high flood, where there are wells and a little 
canal irrigation; and the fourth circle, Chain Nnhri, is one where inundation canals 
(besides wells) are used.

, , . . No. of Total area. Culti- oncultin-
• Assessment circles. tviIkges. | Acres. rated.

’ 1 r  relnmib . . 37 89,375 20,808 20,07* The rest being
f l I U  Wmi . . 42 184,963 22.887 O',OS* f „ ,W  or c u lt tv-
8 Cb/tiii Sailaha . j £0 145,872 29,192 | 30,872 |J  ‘ f  ’"  J  ,
4 Chihi. N'aliri . j  48 148,393 48,647 j 27,4-18 |

■ • ' Tiie soils of the circles are then described.
The fiscal history next occupies a chapter, in which is given an account os the 

P f  Sikh colh’-tions and of the cesses they levied.
The suiuniary settlements under British rule are also described, and here is noted 

the difficulty which occurred from the practice, mentioned in the text, of valuing tlio 
Government grain share in money. The star, was converted into moor.' at the rates 
ei 1-S and 1-12 • meuud; but grain shortly afterwards fell to tM l and 0-12; 
•he assessments were consequently felt to ho very heavy.

The land tenures are then described, a subject J here purposely pass over. Hia 
, difficulty of collecting the demands fixed at successive summary settlements is next 

discussed. ,
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'''-‘̂ l-^JEi'rigatiou has to be dealt with in the Panjab as in some respects 
a separate question.

In many districts well irrigation was taken into consideration ia 
fixing the rate for irrigated land generally ; but in some districts

Part IH  of the report is devoted to comparative statistics., population, cultivated 
area, Increase in number of wells, and so forth ; and concludes with a table of prices 
°f produce in four periods of 3 years each.

Part IV gives statistics of produce. No Jess than 610 experiments bad been 
imide ia seven, different “ harvests,” and estimates of outturn were obtained from 
meetings of agriculturists, and local enquiries were also made. A table is then 
drawn in maands per acre for each circle, for nino chief crops ; the soil varieties do 
not here affect the yield.

. Part v approaches the subject of the rates. It is explained that the rates
arc to be one-half the profits.

We have then a table showing the total urea for each circle ; total value of its |
produces amount to he deducted (consisting of crop consumed as cattle fodder, , 
and net value; the deduction for village servants and the balance.”  The cultiva­
tor’s customary ; bare is then shown, and the difference between this arid the balance 
is the proprietor’s “ net assets,” which come to R*. 3,36,830 for the entire tahsil 
of four circle ;, ainj the “ half assets ”  are Ks. 1,68,413. That would be the ,
nssessmeut on a produce-estimate only.

Then acreage rates are calculated; soil differences are shown to be unimportant, •, -'j 
instead of which six kinds of irrigation (r.g., b well only, by cauti! by Sow, by canal 
by lift, by well and canal, &c., &c.) aro adopted as requiring different rates.

The rates proposed for each class in each circle arc then at once stated j they are 
compared with similar rates in other tahsils. They appear to have been calculated out 
beforehand in the reporter’s mind and manipulated till they sc-. , rl fair; that part \ i
of the process does not appear in the report. The rates are merely stated, and reasons , >
given for believing them to ho just. The jmm.’ which would be obtained a t these c l
rates, is compared with the jama’ of the last settlement, and the general incidence of 
rates on cultivation by the two jama’s are also stated.

This fcahsil has certain features of fluctuating assessment and rai.es on wells 
and canals which I purposely omit.

The rates are then shown in a general table, and these are compared with rates 
in other districts.

Besides the land asset.-- in the tahsil, there is mu oil grazing ground, and date 
trees also yield a revenue; the method of assessing this is described.

The total revenue obtained by those is then shown, which is lower than that 
by the produce-estimate ; and proposals are made for dates of paying instalments. .*

As another specimen, I take the report by Mr. Fanshawe of Gohaua tabsi' "if
Robtak district (1879). This is quite a different style of district; one sf the old Ira
Forth-Western Provinces districts in the south-east corner of the province near S
Delhi. As usual the report opens with a description of tin  country. Here soils were , :
classified Reasons are given for making four assessment circles—western rain u
laud (cultivation dependent chiefly on rainfall), ceutral canal irrigated, eastern rain-
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the Jam! was first rated as it'it were dry land, and then a separate 
rate per well, varying from Iis. S to tts. 20, for the area watered 
by each well., was added.

« . Canal irrigation may also be separately treated. In some
districts the land was rated at dry rates, and a “ water advantage 
rate'* added representing the increased value of the land consequent 

;,vV on the fact that it could be irrigated $ this rate was remitted if
water was not available in the canal. This rate is part of the 
land revenue, and is of course independent of the price of the water 
supplied by the canal department* For it is obvious that irrespeot- 

_ ive of that, the land itself can bear a higher assessment and

land, and eastern canal irrigated. The area of each circle and percentage occupied 
jH by each principal crop is then given in a  table.
jf . Next toll .-vs the fiscal history, the former settlements, and the rates a t which

these fell per acre, Part XII gives a study of the results of the last (regular)
:> 1 ; settlement * increase of cattle, of cultivation, of irrigation by canals ami wells, and so

forth. Hero tenants pay cash rents to some extent.. So that here a table shows the 
rent-rates of irrigated and anirriKsited land, and how much above the Government 
revenue per acres it falls. P art IV  is devoted to statistics of produce. Experiments 
Were few, but local enquiries and comparison of data were many and extended : the 
character of-seasons' and the changes in the conditions of cultivation are discussed j

■ , and thou, as usual, there is the calculation of nett produce, and here the valuation of
v ope-sixth gross produce is also shown. Part V deals with proposed rates. Here
! ‘ much o*o is made of the rates which the jamas of former settlements, regular and
I. ■ I summary, gave j these are considered io reference to changed circumstances, and

compared with rates in other tahsils j a table of rates proposed is given separately for 
m  (II canal, (H) well, (3) manured, (A) ddkar and matiyar soil, (6) ransli soil, (ft) bin'll- 

soil, and (7) o’lltnrnblo waste or fidlow. These rates are applied to the circles, and
■ \ the jama’ thus obtained shown iu «. table. I t  is then shown that the increase is

proportioned to increase in cultivation, irrigation, population, and cattle. 1’hesc 
revenue-rat-s* are then compared with the rent-rates ; and then the jam a’ by rates, 
with the jama’ a t one-sixth gross produce.

These two abstracts are into rifled just to show, iu a brief manner, how the rates 
are calculated, explained, and justified.

The reports, it will lie observed, do i ot go into the revenue total for each village, 
That is separately arranged after tho rates have beep agreed to. For some villages tho 
total revenue may simply be the rates multiplied by tho area; in others there'are allow­
ances to bo made for lands spoilt by ‘ reb’ or salir-i efflorescence, for the caste of tho 

■| cultivators, or additions to be made for local produce of jungles, fisheries, gardens, 
io . ; but in general that total will cotne out very similar to the general estimated 
result by rate*. 1 hove avoided complication by not. mentioning that in some cases 
the assessment is net taken all ut once, bat is progressive.

mm
. . . .
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ha* ) higher letting and selling value, if it is within reach of canal \
. . .  : | irrigation.

During the collection of information for settlement “  pargana | |
note-books” are prepared very much as they are in the Isorfch- Westers |
Provinces. The most important entries are embodied in the 
Village Statements, which form part of the settlement records.

§ I S .— A ssessm en t in  tike Central Provinces.
The following summary, which well and briefly explains the 

characteristics of the settlement, is taken from Mr. Stack’s “ Memo­
randum”  The practice is not unlike that of the Panjab, The 
backwardness of cultivation, the large extent of waste, and the ' i, 
generally inaccurate state of the village papers, made the determi­
nation of rent-rates an uncertain and difficult business. The rent- 
rolls were rarely satisfactory guides, and rates decided on after *
personal enquiry, could only be approximate. In  the majority of j 'L
districts, the plan followed was, to use circle rent-rates and produce- 
estimates, as a check upon each other. The former were got 
for the different cjjwses of s o i l b y  analysis of the rent-rolls of the i'
villages in the circle, by personal enquiry, by returns of the rents 
paid in revenue-free estates, and in the later settlements, by com­
parison with the rates already used elsewhere; reference was made 
also, in most districts, to an expected rise of rents after settlement.
The produce-estimates gave the outturn of each crop upon each kind 
of soil, the Government share being rarely above one-sixth. From • ■ ' 
these data the assessment was determined, with allowance for the '
circumstances and revenue history of the village, and for the other 
general considerations which universally guide the assessing officer.

To this method, however, there were some notable exceptions.
The district of Nimar was settled on tiie old plan of estimating a 
lump jama' for the circle, and then distributing it over the villages,

1 IVhcn these were used, there were fonrs (l)bhvk soil, (2) lighter bii.r-i soil.
(3) light shallow soil more or less mixed with stones, (4) sandy or stony soil of poor 
quality. In a few districts these were used both under irrigated and unirrigated . p
in others, irrigated land formed a does by itself. In Nhndr, land was assessed on its 
unirrigated aspect and a water-rate added for irrigation.

i-V,, ■ ■- - : ' I
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ie result till it seemed satisfactory. In  Seom the 
ed at by the aid of rent-rates and produce-estimates, 
r the general assumption that the circumstances 
warranted a revenue enhancement of 50 per cent, 
pur and Hoshang&bdd, the first step was to caicu- 
e revenue-rate for the district,, that is, an average 
t  per cultivated acre. This was done by noting the 
ting assessments and making allowance for practi-

3. Then tire assessments were made with the help 
assumed rent-rates on the different classes of soil.
■odnce of the waste allowed to be included in each 
led as an asset, although a separate assessment 
ot recorded. I t  happened, however, that jungle 
little value at the time when the first settlements 

were made,* the country had not been opened up by roads and 
railways; there was consequently no market2.

The new Revenue Act declares in section 47 that the principle 
t: of assessment is to be prescribed by the Chief Commissioner, with

the assent of the Governor General, and also the sources of income 
J R  which are to be taken into consideration in assessing the estate. I t  

further adds, that all land in the mah&l is to be taken into account, 
exeept- revenue-free land, and land under some other heads set forth 
in section 48. So that the Act virtually recognises, an the plan for 
future settlements, what was adopted‘at those already in existence.

Kgs.-:
fe® § 14.— Proportion o f assets taken by Government as revenue.
 ̂ The revenue is the proportion of the “net assets" which Govern-

ment claims as its own. I could not avoid anticipating the subject 
when describing the method of assessment, and so I have already, 

fp, to some extent, indicated what proportion Government takes in

3 l  am informed, however, that this was not always the case. Iu  the BhaixMra 
district* there are cases in which the assessment is high as compared with the ouUi- 

I'V netted area; and the increase was due to ttUowuce for the value of the produce of the
• n> dg6z£ri waste. Cases, however, have been mentioued tom e In which the jungle

produce afterwards became so valuable as to fur more than cover the entire revenue 
payment. ¥ f ® T -I .ll̂ a J'Lf/1U -/hi. f'f‘ ‘r .V; * * , ■



each province. But it will be convenient to recapitulate the orders 
on the subject in a separate paragraph.

The earliest orders fixed the proportion at about two-thirds of , j 
the average assets, but it now is almost everywhere fixed at half, 
and is in practice often less3.

This, however, does not include the “ cesses” for roads, pat* 
wdris, schools, or the lambardars’ allowances, which the engage­
ment does not mention K

* In the North-Wees Provinces. 8. B. Cir. Dep. T, page 9, §§ 22-24, deals 
with this subject; the proportion is not to be more than 55 per cent., nor less than 45 
per cent, without sanction.

In the Panjab, the following extract from the Administration Report of 1872.73 
explains the subject well. I t  will also be noticed that here them is still allusion 
to the “ gross produce,” becanso in the Panjab rents ara so commonly taken in 
kind.

‘f The Sikh system of assessment was that the State, as nroprietor-in-ohitf, took . *
all that it could get, and it did take often as much as one-half the gross produce , '*') 
of an estate, besides a multitude of cesses under the name of rasnm, nazamna, die., - ’
and exorbitant tines on succession.” (X notice in the assessment or revenue, 
rate report for the Aiipur tahsil of the-Muzattargarh district (1879), that the,
Sikhs iu this tahsil converted their grain share into cash, by making theculti.
"vators hay back the share at a little over the market ra te : the difference was called » > 
'z&bta.’) “ Immediately after the first Sikh War, an assessment by British officers, 
on the principle of taking one-third of the gross produce, Was ‘considered light 
and liberal. When regular settlements were first introduced, the system in force ,:.J
in the North-Western Provinces was adopted, under which the State's demand Was f!
limited to two-thirds of the net assets of an estate, or about ono-fourth of tha
average gross produce. It is now limited to one-half of the net assets, but in practice j
it is considerably fess. I t  may be ud nevoi to exceed one-sixth, is frequently not 
more than -one-eighth, one-tenth, or Oue-twelfth, and in some tracts where the 
rainfall is scanty, it is not more than one-fifteenth of the average gross produce, : : v-Jj 
the value of which is calculated on the average price of p. nduoe for a period of front % 
twenty to thirty years. In frontier districts especially, the rates are exceptionally , I .®  
light, and in border villages almost nominal; the people being required, in return for 
their light assessment, to assist actively in the defence of the frontier. The result 
is that there is a striking difference in the laud revenue demand in British territory i  
on the one band, and in the territory of adjoining Native States on the other; and 
the new assessments, oven where the increment has been considerable, have been 
collected w ith the greatest ease.”

* Such ceases arc levied Under tho authority of the Legislature, and have nothing j 
to do with tha land revenue, representing the. ancient state rights, and now adjusted I) 1 
by agreement with tho proprietors. See Qovernment of India No. 27<5 (Home Du- 
partmeut), dated 26th May 1871, in the official blue-book on Permanent and Tern- j 
porary Settlements, North-Western Provinces, 1873.

. I k  I  . i  '
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%jptn Oudh it was found that the separate engagement for these 
cesses was un advisable, and therefore they are absorbed in the 
gOQ6?ftl jam&% which, is fixed at about 514 per ceot.° Patvvuris 
allowances are, however, still treated separately.

In the Punjab, the rules expressly state, and I  have no doubt 
that it is the same elsewhere, that uo mention of ceases is to be 
made in the darkhwas'c-malguz^n, or tender of engagement, as 
that is concerned with ^M^-revemte (properly so called) only8.

§ 1 5 ,— The assessment has to le paid uniformly.
-It is a well-known feature of our modern revenue, that besides 

being always assessed in cash, it is understood that it, has to be paid 
uniformly, good years and bad alike. Iu  some cases the assess­
ment is in itself “ rasadi"  or progressive; for example, to 
encourage clearing of waste, or bringing difficult and unproduct- 

, , jve land under the plough, it is sometimes allowed that for the 
first year or first three years (or whatever is fixed) no revenue is 
to be charged at a ll; that then for five years (say) half rates are to 

• ha charged; and the full rates only to begin with (say) the tenth, 
year. Such progressive assessments are sometimes granted where 
the increase iu a new settlement was very considerable, and it is 

p  not deemed expedient to levy the whole increase all at once. But 
still the revenue, whatever it is, has always to be paid, whether 
the crop fails or not. I f  Government, altogether pardons or sus­
pends for a time its demand on account of some great flood, 
famine, or other calamity, that is an exception requiring special 
report and sanction. The theory is that the revenue being fixed 
uo low as to represent a very moderate share indeed, a sufficient 
profit is left to the landowner in good years, to enable him to 
meet die loss on bad years without difficulty7. I t  is, however,

, S': * This is really the 'same thing, since 80 per cent, goes to Land Revenue and
1 |  is credited to the Sohool, DAk, and Road Funds by distribution (Digest, section 

- V, § 28).
\ S  9 Han jib  Boles, C. IV., 20.

< Of late years, it has been admitted, in some exceptional eases, tha t a departure 
f .  ■ from this plan is necessary. Thus, in the Panjab, iu the district of Montgomery, iu

Ik .* V -



questionable wfcether ibis resalt is ia fact, as a rule, attained.
In a good year the cultivator buys more cattle or some silver 
for his wife or child, or carries out a . betrothal or a wedding 
which has been deferred ia. hope of a good season j in a bad year be ;
gets into debt for his instalment. I t  is true, in some eases, that 
the periodical and inexorable demand for a cash payment on a pea­
santry which do nob know what providence and saving mean, 
throws them helplessly on to the village money-lender, who by 
his exorbitant rate of interest so keeps up his account that the 
peasant rarely or never clears it off, and that 1 n bad eases the 
peasant becomes the slave of the money-lender, and his land is 
sold or hopelessly mortgaged. On the other hand, the thrifty 
peasantry are perhaps as numerous as the unthrifty. The ques­
tion of the effect of a fixed money settlement on the oondilinu -  
of the peasantry is, however, obviously too large a question to be 
discussed in a Manual of this kind.

§ IQ.— The tender and acceptance of the Revenue Agreement.
I  have to add to this section a few remarks as to the engage­

ment for the revenue. The form in which this is done is, that a r : .
“  darkhwast-malguzari ”  is prepared8; which states on the part of

which, owing-to the scarcity of rainfall, cultivation is dependent upon rainfall or on
the uncertain irrigation of inundation canals, a new system of assessment has been : .;
experimentally introduced. Instead of fixed assessment, demand able in good and
had years alike, and whether water is plentiful or scarce, the hulk of the income is
taken in the form of differential crop rates, leviable after measurement in the event v
of the crop ripening. The result is an estimated increase of revenue, while the , .
agriculturist is relieved of the necessity of paying revenue when his crop fails. In

districts also, forming the south-west corner of the Punjab, with a rainfall of n >t t;
more tlsau.12 inches per annum (except in one case), and in which the crops depend 
ou wells, Inundation-canals, and the hot season floods of r,.\ers, fiuctpatmg assess- 
meats have also been introduced and are working with some success. (See Selections . V
Rue. Pan jab Government, New Series, No. XVII of 1880—Fluctuating assessments). J

s The form of this in North-Western Provinces may be seen in S. B. Civ. Dap. I, _ »-i
sec. 2S. I t contains no allusion to cesses, hut engages to pay revenue on groves ;g
left free, if they are at any time cut down, Punjab (Rules, C, IV, 2U-30) also give? 
the form for that province, and directs that it shall contain no allusion to Copses.
The order accepting this engagement states that, subject to acceptance hv the Local t
Government, it will take effect from the kharif following, and is payable in suoh : * |
and such instalments.

£Ŝ *y.Xvv*:«U iv. i.. SiiS«
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^  the persons who engage to pay the revenue, the terms on wmcn 
(it has been previously decided) they are to engage. The engitgees 
sign this paper, subject, however, to its approval by Government 
(as presently noticed), and they are then, bound by the assessment 
(whether fixed or progressive) for the whole term for which the 
settlement holds good. This is usually for 30 years9, a period 
sufficient to give the proprietors the benefit of their industry and 

: capital expenditure, and not long enough to stereotype hardships
or mistakes of policy.

R In Gudh, this document is spoken of as a rf Kabul iy at/* but 
though the form is somewhat different, the principle is the same. 
Oudh kabutiyats specify the arrangements to be made for cases of 
alluvion and diluviou, and stipulate that patwaris' allowances may 
he levied, and that chaubidais may be provided for at the expense 
of the landowners10.

* In  the Central Provinces the Act1 speaks of an “ acceptance"
‘ • • to he signed and delivered by the revenue-payer.

% - Government has a general power of revision of the assessment 
1 till it has confirmed it, so that the darkhw&st, though binding the 

Signer, is open to be modified by Government. This is provided 
W0 for in the different Acts, as follows :—
C  In the North-West Provinces Act there is simply a power
y.' ' given to the Local Government to revise the assessment at any 

,, time before confirmation3.
In  Oudh, as the Chief Commissioner sanctions subject to the 

confirmation of the Governor General, he can revise at any time 
' before that confirmation is received8.

In  the Panjab the Act is still more specific; it enables the 
Government to revise the rates of assessment, the term of settle­
ment, or the conditions under which the settlement has been

•
' . , 9 I shall not here say anything nhout the North-Western Provinces’ propose!

to make the assessment permanent. 1 have sufficiently indicated the scope of the 
;; correspondence in the “ General view.” (Book I, Chap. IV.)

*  D igest, sections IV , § 29.
|  » Act XVIII of 1981, sec. 54.

* North-Western Provinces Act, sec. 92.
3 Oudh Act, see. 45.

’ V  .



M -*. Tins p]qn ho! . ' - f c l i e  power to correct m o r s ^ ^
_______ . ess of the Settlement Officer's proceedings has been fully
considered. Until such revision or new offer is actually made, the . S 
one approved by the Financial Commissioner holds good.

The Central Provinces Act allows-of revision at any time ■ , '  $ 
before confirmation by the Governor General5. Every mah&l must  ̂
be assessed in a separate and definite sum, and the Chief Qominis- 
sioner can reduce this at any time® within ten* years from the date ■ 
on which the assessment takes effect.

§ 17. The persons v;Tio engage for the revenue—Uortll-W est
Provinces.

Next we have briefly to enquire who are the persons who • -\:j 
enter into and sign these engagement deeds.

The settlement is to be made with the proprietor or person in 
proprietary possession of the estate. Where there are joint pro- ; 
prietors, a joint settlement is made with all, or “ with the represent- ,, 
atives (styled lambardars) elected according to the custom if the 
mahal'.” |  |

If  the assessment is not accepted, then the estate can be farmed v 
or held under direct management for a time not exceeding fifteen , ; 
years, and the owner being thus kept out of the management, 
gets a (m&lik&na) allowance out of the profits of the estate, of not 
less than 5, nor move than 15 per cent, on the assessment3, and is 
allowed to continue to hold his own " s ir ,"  that is, land always 
retained for his owu cultivation, but as a tenant on a rent, during 
the period of his exclusion from the estate. The Act provides 
what is to be done on the expiry of the pe> ;od : it is unnecessary, 
however, to notice trie subject further here9, ..

4 Punjab Act, sections 18 and 30-84.
0 Central Provinces Art, sections 53 and 66, end see section 18.
B Id., sec- 46,
i Act XIX of 1873, secs. 43-44.
8 Id„ sec. 43.

. * In estates where theA are shares, if there are some sharers tha1- refuse and 
some that agree, the shares of the recusants are to  he first offered to the other"
(see. 48).

' AV’i. ■ - ■ " . . .  . ■ ■, 1 v*
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' : Then the question of coincident proprietary rights in the same
estate bag to be dealt with, This the reader will readily understand, 
if he has remembered what was said ia the “ general view"  about 
the difficulties which, arose where one person had been selected as 
proprietor among several who had very similar claims, as, for 
example, when a “  taluqdar ”  was found to be in a position which 
msdfi it  necessary to declare him proprietor over the heads of 
the original village landowners.

When there are thus several persons possessing “ separate, herit­
able and transferable proprietary interests” in the estate, then the 
Settlement Officer is to determine, under the rules in force at the 
time# which of the persons is to he admitted to engage ; and ho 

. then makes provision for securing the rights of the others, de­
ciding the share of the profits to which they are entitled. The 
inferior or original proprietor of the village was more commouly 
selected (except in the case of great ehiefships) in the North-West 

; Provinces settlements. In that case, the settlement with the in­
ferior engages that he is to pay an amont of revenue which in­
cludes the sum to be received by the superior. This sum is paid to the 
superior through the treasury, and in fact he becomes a pensioner on 

f ,  the land merely. In  cases where the settlement is with the supe­
rior, a sub-settlement may he (and always is) made with the in­
ferior “  on behalf of the superior," by which the inferior becomes 
hound to pay to the superior an amount equal to the Govern­
ment revenue, together with the superior's own dues (and no 
more), so that both parties are equally protected19. Provisions 
follow, as to what is to be done in case either inferior or superior 
refuses to engage : these I  need not describe. Lastly, there are 

. eases of persons having proprietary rights, but not such as to en- 
ude  them to a settlement ; the Act provides1 for the Settlement 
Officer making arrangements for securing them in tiro “ possession

pi* : w Act XIX of 1873, sections 53-4-6. The render will here trace the provisions
which were found so much wanted in Bengal, and were Introduced in 1823. The 

p p  fiub-set.fcleinent. is also, as "dll presently appear, a marked feature in the Ondh 
settlement procedure. 

t ; ' 1 1 Id., sec. 56.

':"r v  ; - '41 . .... , : . - 1 . .



of thoir existing rights, or an equivalent thereto.” I t  u  not ncces- 
sary to go into this subject.

-: J | a
§ 1B.— Procedure in the Panjab.

Chapter I I I  of the Revenue Act deals with the subject,
The settlement is to be made with the owner or with several 

owners, through a representative. • The representative—the head­
man or “ lambardar”—is appointed under the rules which the Act 
provides to be made.

The existence of coincident proprietary rights in the same 
estate, which had to be dealt with in some detail in the North- 
West Provinces Act, is only occasionally found in the Panjab; 
the whole subject is briefly disposed of by leaving it to the Financial 
Commissioner to direct which class is to be settled with in any par­
ticular case, and by providing that if one class refuses, the other 
is to be offered the engagement. . The Settlement Officer having 
announced the assessment ho proposes, the f* darkhwasts” are 
drawn up just as in the North-Western Provinces.

§ 19.— Procedure in Oudh,
As the reader is prepared to expect, having read my sketch of 

the history of the taluqdars, the law provides that in taluqdari estates 
the settlement is to be made with the taluqdar, and in other estates 
with the proprietors*. I f  iu an estate (not being a regular talucj- : i 
dari estate) there should ho found two classes of proprietors, supe­
rior and inferior, the Chief Commirsioner of Oudh directs which is 
to be admitted to engage.

All the provisions in respect of joint estates are practically the 
same as in the North-West Provinces Act. The Oudh Act, how- f |  b 
ever, contains further provisions"' necessitated by the fact that in 
a taluqdari estate, although the estate is one, still the separate 
villages comprised iu it need not be jointly responsible for the T-. i 
whole revenue. So the assessment due on each village or part of 
a village, as well as the total assessment, has to be declared. ■ yj

2 Act XVII of 1870, section 26.
3 Id., sec, 29, &c.
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a tfiiuqdar refuses4 to engage, a report is made to the Chief 
lissioner, who hears the taluqdar’s reasons; and if his objec­

tion proves unreasonable, he may be excluded from settlement of the 
estate or any part of it, for a term not exceeding fifteen years. A 
taluqdar cannot, however, be excluded from his whole taluqa with- 
< at the sanction of the Governor General in Council. The estate 

* (or the part of it) in such cases is farmed, but the farm is to be
.k  offered to a sub-proprietor of the taluqdar’s, if there is one, enjoy­

ing a sub-settlement (of which presently). As usual, provision is 
made for a money allowance to an excluded taluqdar.

Tn case of refusal by proprietors, other than t-aluqdars or 
sharers in a community of proprietors, the provisions do not mate­
rially differ from those described in the North-West Provinces: . 
the excluded proprietor retains his own (or sir) lands as an oeeU- 
paa -y tenant ccat one-fourth less rates than would have been paid 
by a tenant-at-will.”

§ 20.—Sttb-seUiemenls in Oudh.
At this point it is necessary to allude to sub-settlements. The 

k ' subject is of characteristic importance in Oudh.
In the North-West Provinces., and the Punjab, the reader wdl 

• have observed that a few general provisions on the subject were
sufficient, since the cases in which there happened to be several 

w  persons in coincident proprietary connection with an estate, i.e.,
‘ where there was a superior and inferior proprietor,—are few and
F% unimportant.
jj&k In Oudh, however, every taluqdar has obtained his place as
* t proprietor over the heads of the original village landholders5.

This grant of proprietary right was not intended to extinguish 
the proprietary rights of the communities oi individuals who held 
the villages. JBut the degree in which the rights of the village 

’> owners were found to have survived, was not uniform; and a
distinction became necessary between those whose position was

« Act XVII of 1876, see. 32.
5 See also the section on Oudh Tenures, 'post.
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such as to entitle them to be recorded at settlement as under-pro- 
prieiors but to have no sub-settlement, and those who were under- 
proprietors ifi such a position that they had a right to a .mb-settle- | | 1 |  
mcnt. The rules stating who were entitled to a sub-settlement 
and what different terms applied to each different class of them, ' t; 
had been already legalised and republished in Act XXVI o£ 1866, 
before the Oudh Revenue Act was passed. There is no object 
now in giving details, because all this was done, once for all, at the 
settlements many years ago, and will never have to be done again. |J

There can be no doubt now who is to engage, and whether a 
village is included in a taluqa. or n o t; whether it is entitled to a 
sub-settlement, or whether it is a village In single tenure by itself.
I t  was a rule in Oudh that the Settlement Court should record a - 4  
formal decree for every individual village, deciding whether it was 
in one position or the other8.

The Act. however, provides that the Settlement Officer is to 
determine the "  rent,7 "  of all under-proprietors (whether entitled 
to a sub-settlement or not) and even of persons who hold heritable 
but not transferable leases at a rate not specially fixed by agree­
ment. So that it comes to this, that persons entitled to a sub- 
settlement differ in position from those who are not so entitled, to 
this.extent, that their tenures are to a greater or less degree more ,)
advantageous than the other8, and that certain special provisions
exist as to the validity of incumbrances on the sale ol their right, A 
in execution of decree8.

Where the sub-proprietors or others whose u rent”  is fixed 
under this section, are a joint body, there is the same joint and

* Digest, section IV, § 20. J f
v Act XVII of 1876, section 40. In  0ndl» (by the definition in tin: Rent Act)

«  Bent- is applied to all payment* on account of the use and occupation of laud, . .  1 
except payment to Government, when it is called Revenue.

» And they in common with all nnder-proprietors—sir-holders, birtyas, &c.,—are 
not liable to distraint, but can only be sued for arrears in tiie Revenue Courts, bee • 
Act XIX of 186S, section 4,7.

» geo Act XIX of 1868, sections 124, 127, ftc. The nature of the sub-proprietary 
right will bo more fully explained in the section ou Tenures.

C i « *'fi n  m .



''-—'^T'eral liability to the taluqd&r, that there would have been to 
Government.

§ 21.—Procedure in the Central Provinces.
The engagement is made with the proprietor or with the whole 

body of proprietors (through their representative “ latnbardar”) of 
the mabal. A mortgagee in possession is settled with in lieu of 
the proprietor who has mortgaged bis land10. If there are inferior 
and superior proprietors, both interested in the whole estate, the 
Act provides1 that the Chief Commissioner is to determine with 
whom the settlement shall be made, and bow the proprietary profits 
are to be shared. I f  the superior is settled with, a sub-settlement 
must be made with the inferior (through representatives called 
*• sub-lftinbardara”) on behalf of the superiors8. If  the scttleftient 
is made with the inferior, the Settlement Officer determines whether 
the dues of the superior are to be paid to him direct by the 

: i inferiors, or through the Government treasury3.
I t  will be,observed that the Act4 draws a distinction as regards 

sub-settlements, between estates where there are two classes of 
proprietors co-existing, each with a certain interest covering 
the whole estate (aa, e.j., a malguzar as superior owner, and the 
original village owners wtio have yet maintained tLeir position as 
inferior proprietors over the whole), and those where there is only 

|  , one such class recognised as the general proprietor of the estate, 
but still certain individuals here and there are tuSlik maqbdza- or 
proprietors of their own holdings. The term “ malik’ maqbtW* 
doses not include inferior proprietor *.

A peculiar provision6 in these provinces enables the Settlement 
£ Officer to make an order in writing, that a proprietor who fails to

a  ' »  Section 49, last clause. This is so in  ill provinces.
1 Id. section 49. 

f | | | |  2 Id., section 50.
3 2d., section 51.

: . 4 Id., section 50.
See the Act j definition clwust- (sec. 4 No. 10). A sub-settlement mm, be mack 

(when necessary) for malil roSiqt>ui6»s (Act, section 64).
4 Id., section 55.
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1 a, 1, 4 kaMliyat, or to signify bis reiwr.i within oa;x.-at,.v 
time, shall be deemed to have accepted.

In case of a refusal to engage, if there is only one class of pro* ' v 
prietor, the estate may be held direct by Government, or settled 
with anyone else; but the proprietors cannot be excluded beyond a 
term of thirty years ’. If  the proprietors are a  body, and some refuse, - 4
the settlement of the whole may bo offered to the sharers who do not 
refuse; and .there are special provisions for making (in certain 
cases) the lands of the recusants into a separate estate, which is ■ 
settled separately, the settlement being offered first to those sharers 
in the original estate who wore willing to accept the assessment.

Excluded proprietors are (as usual) allowed a “ malikana ” of .no 
not less than 5, or more than 10, per cent., and to retain, but as 
occupancy tenants, their own sir bind8.

In estates with two classes of proprietors over the whole, if one 
refuses to engage, the settlement is offered to the other; the Act 
contains8 provisions for the different conditions which arise, accoiu- 
iii<r as all or some, refuse.

Section V .— T he close op the S ettlement. f

Before describing the records which are the result of the settle- 
incut, I may briefly state how, legally speaking, a settlement 
comes to an end. All powers that can be exercised by officers in 
respect of certain matters while a settlement is going on, of course 
come to au end when the settlement is (legally speaking) closed.

In <he North-Western Provinces it is conveniently and simply- 
provided10 that the settlement goes on till “ another notification 
declaring Settlement Operations closed” is issued.

In the Oudh Act, the provision is identical1. So also in the 
Central Provinces8. ■ Mh

. 11d* section 57.
* Id., sections 61, 62.
• Id., section 59.
10 North-Western Provinces Act, section 37.
‘ Ondfa Act, section 18.
2 Central Provinces Act, section 39,
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7ii the PaujftI) the Revenue Act. salys3 that a settlement con­
tinues in progress “ till it is sanctioned by the Local Government.”  

. ■■■■■ And it is “ sanctioned” when either the " Record of Rights,” or 
the assessment, or both, are sanctioned. Notwithstanding’this, the 
Act enables the Local Government, on “ report of the Financial 

.• Commissioner that the operations of the settlement are complete,” 
v \  to direct that the records be handed over to the Deputy Commis­

sioner, and to put an end to the special powers of Settlement 
Officers.

v'Lv S ection V I.—-T he perm anent records prepared  at S ettlement.

§ 1.— Judicial power* of Settlement Officers.
I t  is observed in Thomason’s “ Directions”  that the Operations 

of Settlement may bo divided under two great heads, owe fiscal, 
the other judicial. And th e ’division is quite characteristic of the 
« Regulation V I I ” or North-West System,* it is not traceable in 
the Permanent Settlement or in a Raiyatwari Settlement.

V , The survey, w h ich  is preliminary, obviously concerns both
.branches of the work e q u a lly y o u  neither can assess revenue 
•according to the modern practice, nor determine rights, if you do 

:( not know the boundaries and the area of the land you are dealing

f T h e  assessment described in the precoding section, is the fiscal

Under the system we are engaged in studying, the judicial 
ii . part is no less important j for the theory is, that Government not 

' only undertakes to fix with moderation its own share in the profits 
of the land, but confers a proprietary right on the person or body 
whom it considers to be. entitled thereto. Where the proprietor 
is a community or jointly responsible body, the shares and. the 
method of dividing the burdens and profits of the estate among 
the co-parceners have to be determined and recorded ; and customs 

i> regarding succession, and genealogical trees showing descent and 
| |  relationship, may also have ah important bearing on landed rights.

Punjab Act, section 17.
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so, but in many cases, owing to the superposition 
prdprietary rights, there are ancient and bow secondary or sub­
ordinate interests in land, to be protected, by record. Not only tne 
security of the revenue, hut the well-being of the country, is de­
pendent on doing justice .to all these claims and interests.

I t  is true that the ordinary Courts of Civil Justice are, iu aid 
casesr opeu to enable any claimant, to obtain his just rights, hut 
i,he North-Western Provinces Revenue system has always held 
this to be an insufficient security. For, in applying such a 
remedy, it is the person claimant who must Lake the initiative, and 
bear the burden o£ proof. B ut the rights that stand in special 
need of support, are just those which -have been to a greater or 
less extent overborne by the more powerful and wealthy (who now 
stand forth in the superior proprietary position); in other words, 
they are those of the classes least able to take the initiative. Not 
only so, but the Courts themselves are (or rather were iu former 
days) not provided with any means of judging such, questions pro­
perly. The rights of villagers and the effect of village custom are 
not easily proved in C ourt: they are found out by friendly enquiry rf  
in the village itself.

If  the Settlement Officer takes the initiative, the difficulty is, j 
to some extent at least, obviated; he is on the spot, or near at 
hand; he enquires and ascertains what is the real state of the case.
If  his summary enquiry does not result in a satisfactory adjust­
ment of all differences, he can, a t least, point out clearly to claim­
ants w h a t  they have to establish, and how they are to establish it, 
bo that a more perfect examination of evidence and formal decision *.| 
may- be bad in a “ Regular Suit ” heard under the procedure of the 
Civil Courts. Consequently, the Settlement Officer is required to 
record all rights which are ascertained on enquiry to exist; those 
which are disputed must of course either be supported by the pro­
duction of a legal decision of court, or cannot be admitted to record.

In  the old settlements, not only was the Settlement Officer < 
empowered to make a record, .he was also made the judge of land- 
causes of whatever description, and this enabled him practicaliy to

X :



'-make big record perfect, and to include not, only rights that were 
not disputed, but those which were established by his own decrees 
as a law-court. As rights have become more defined, and the 
people better able to appreciate and assert them it has become 

. : Jess and less necessary to interfere with the jurisdiction of the
ordinary courts.

The ordinary powers, therefore, of the Settlement Officer are 
' those which are sufficient to enable him to get hold of all docu­

mentary and verbal evidence he requires, and in some eases to 
decide disputes on the basis of possession, or even on the merits 
by arbitration4.

The other powers which he may have, and usually has in all pro- 
vinces but the North-Western Provinces, are Civil Court powers 
in land cases of all kinds.

In the North-West Provinces where the districts have long 
|  been settled under a well-established system, it was thought suffi-
- ment to give the Settlement Officer the ordinary powers alluded to \

The Settlement Officer decides always on the ground of posses­
sion, referring claimants out ot possession to the Civil Court. It it

f . js a question of shares, it is settled according to the village 
custom. The Settlement Officer also decides rent questions that 

v may arise in connection with the preparation of the “ jamabandi/’
power to refer to arbitration without consent of the parties is

r , ■ .given6.

; North-Western Provinces Act, sections 40-42, 238, 240 ; anil Oudh Act, see- 
M g , tions 181, 191 and 24 and 25; Central Provinces Act, section 30, and chapter 

V I ; Punjab Act, sections 23, 24, 04, 65, &e.
5 Revenue Act, Sections 238-241; also 62, &<j. At first sight this seems to 

.-’X-;y militate against whnt was before said about the insufficiency of a remedy in the 
i ' t  Civil Court, But that was perfectly true when the first North-West settlements

were made, and still holds good for the other provinces to a grout extent. It is only 
under this modem Act of the North-West Provinces that, the enquiries having long 
ago been completed, and the people being well aware (by this time) of their rights,

'V-.. the powers «.f the Settlement Officer are now restricted to what is really necessary.
8 North-Western Provinces Act, section 2 10, amt the procedure is laid down in 

j  . sections 212-18. The Oudh Act requires consent fer reference to arbitration. Pile
■ v Civi Provinces Act also only allows arbitration to be applied as it is in ti e Civil

S, Procedure Code.
HBffibi. .H P iti  ■ •
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J :i the ot'.l'C)' prs/viim-*, is i sid, the law allows of the 
transfer of the hearing of all land casks, while the settlement is 
in progress, from the Ordinary Civil Courts to the Settlement 
Officers specially invested with Civil Courts’ powers. Such powers,

• of course, only last till the settlement is at an end.
In Ondh the Act7 empowers the Government to confer on 

Settlement Officers the powers of a Civil Court, with reference to 
suits regarding land paying revenue; while those powers exist, the 
jurisdiction of the ordinary Courts is tarred.

In the Panjab, where the backward state of the districts made 
very specially applicable, those considerations with which I  headed 
this section, the settlement notification confers the “ judicial 
powers” which the officers are to exercise8. These special powers y
are not mentioned in the Revenue Act, but are conferred under the y ; 
Punjab Courts A ct9; they allow of the Settlement Officer being 
empowered to. try all (or any class of) "su its  and appeals relating 
to la id, or the rent, revenue, or produce of snob land,” arising in 
the local area affected by such notification. The jurisdiction of the 
ordinary Courts is barred.

The advantage of this system is, that while the Settlement 
Officer is, in his ordinary capacity, enquiring, recording, and finding 
out all about the people and their rights, if be finds the matter 
impossible to decide by arbitration or otherwise, without a suit, he 
oau refer the parties to a regular civil suit, and then himself hear 
the matter more fully and formally, and decide it, subject, of course, 
to such appeal as the law allows.

’ Section 20.
s Act XXXIII of 1871, section LI.
9 Act XV II of 1877, section 49, In the Paajdb the powers usually are to  hut* 

suits and appeals—
(1) under the Tenancy A ct;
(a) to alter or cancel any entry in the register of twines of proprietors of re -  t  ;

yeane-paying estates;
(3) under section 9 of the Specific Relief Act I of 1877, via., summary suits for

remedy against being dispossessed of land, for recovery of possession only; ,
(41 for declaration of title in land, or the rect, revenue, or produce of land, 

brought by parties in possession of the rights claimed.
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udent will uiulerstand that the Civil Coart powers are m 
y the ordinary powers of enquiry, record and determining 
:m of possession, which are common to all provinces,

’Mjp Central Provinces.—The Act providesM> that a Settlement 
i . Officer may be vested with all or any of the powers ol! a Deputy 

Commissioner, regarding such class of cases as may be directed. 
Aval the Settlement Officer may bo invested with certain Civil 
Court powers, and the Chief Settlement Officer with those of a Court 
df a Deputy Commissioner, to hear (during the progress of settle­
ment) all land and rent suits' as defined in section 38; and the 
Government may also direct, either that the Civil Courts shall erase 
io hare jurisdiction in such cases, or shall have concurrent jurisdic- 

rif tiou. Decrees and orders of Settlement Officers with powers of Civil 
:"•> . Courts,, unless specially provided to lie to the Chief Settlement 
’ Officer or otherwise, he riot under the Revenue Act, but as ordinary

' civil appeals.

§ 3.-- A list o f the Records of Settlement.
£4 The Settlement Records will then, as a whole, consist (1) of the

maps and indexes; (2) the records of the revenue engagements; and 
‘ (8) the records of rights. The reader will easily follow for himself

the class to which the records belong in the following general lis t: 
The documents relating to the survey aud assessment are—
The Thakbast or boundary maps and proceedings showing 

how the boundaries were settled, &e.d 
1 No explanation of this is necessary.

This is not mentioned as part of the North-Western Provinces 
Settlement Record, because this part of the business was long ago 

A completed before the settlements now in force were made.
(2) The S hajra  or village map,
(3) The K hasra, or index register to the map. I t  is a list 

showing by numbers all the fields and their areas, measurement,

jjf Central Provinces Act, secs. 80-38.
B p  t Punjab Act, section 14, Rules (head Settlement), section III, § 12.



what cultivators lie employs, what crops, what t net ^
soil, what trees are on the land, &c.

Neither the Panjab nor the North-West Provinces now require 
an abstract of this, called a c: tlrij ’■’ or “ muntakhib asamiwar;” 
but in the earlier settlements of these provinces, and also the 
Panjab, the Central Provinces and Oudh, this abstract was pre­
pared. I t  showed the owners and the fields each holds, grouped 
together according to names. In  the Khasra, for instance, one 
man may hold field No. 1, and the same man’s name may not 
occur again till we come to No. 50, and again at No. 139, and so■ ' 1 y'V'"
on. The “ muntakhib”  starts with the names of holders, and 
groups under each man’s name all the different fields he holds, and 
adds, in a few columns, the chief items of information shown in the 
more numerous columns of the khasra.

Subordinate to the khasra may be a statement regarding irriga­
tion by wells, canals, &e.

(-!■) “ The village statements.”—These are statements show­
ing concisely all. the facts and details ascertained by the Settlement 
Officer and noted in his “ pargana note-book”  as bearing on.the 
assessments2. In the Panjab they also contain the Settlement 
Officer’s general reasons for the assessment of the village.

(5) The “ Darkhwast malguzari,” or the “  kabuliyat,”  or 
engagement to pay revenue.

(6) The Kkewat3. This document is a record of the shares
and revenue responsibility of each owner or member of the pro- 
prietary body. _ “ V>

In the North-Western Proviees and Oudh, tenants have no 
place in th is: their holdings and the rent they pay are shown by

* In  Oudh (Digest V, section. 56), the jamabandi o~ rent-roll showing rents 
paid, as they were at d m  of survey, is kept still, in the other provinces, the use of 
this is confined to the Kent or Revenue-rate Report. Oudh also requires certain 
other statements which, in the other provinces, are confined to the “ Kent or Kcvonne- .■" j 
rate Report,”  to he placed on the Settlement Record itself.

1 The terra Jchewat properly means share .Of burden or liability; it originated in 
Bengal, where a certain contribution h e! to be levied on rent-free lands in order to 
make up si deficit, ».«, when the assessed lands conlcl not make up their to ta l revenue. \  ; 
—(W ilsoa’a Glossary.)

.
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the jamabandi (No. 7). l a  former days, besides tbe Kbewab) 
a “ kkatauni ” was used, wbieh was, in fact, another abstract of the 
khasra, grouped according to holdings, but having a column (and 
herein lay its usefulness) showing how each holding was cultivated, 
whether by tenants, and if so, whether they had occupancy rights 
or not. In the North-West Provinces at present the kbatamri is 

' not maintained, as information is contained in the jamabandi.
p la  the Panjab, a combined form, or khewat.khatmni, is used,
- which shows both owners and tenants, and is a record of occupancy

and liabilities.
In the Punjab, various appendices to the kbewat are prescribed 

or allowed. They are (1) the statements of revenue-free holdings;
(2) a list showing the shares and holdings of the present proprietors, 
and how these interests were acquired, accompanied, where necessary, 
by a genealogical tree; and (3) a statement of rights in wells.

In tbe Panjab some of these documents have great value. The 
first is of no great importance; the second, however, is of very great 

V i interest, in villages held by persons descended from a common 
ancestor, or otherwise closely connected by blood. The genealogical 
tree in such cases is an important document, and on its correctness 
many questions of inheritance and succession may turn4.

The third statement Is necessitated by the valuable character of 
the irrigation from wells, and by tbe fact that the shares in tbe 

|  ownership of the well itself, are not always the same as the shares
on which the land round the well is owned.

(7) The Jam abandi—-Showing the occupancy and rents of 
tenants : this is not used in the Panjab, where tbe combined 
khewat-khatauni is employed6.

4 Rules (head Settlement) 111, § 25.
* The student will not confuse this “ jamabandi ” with the document called by the 

, game name, and made use of in preparing the “ Revenue-rate Report.” That 
V shows the rents a.s they are stated to he at tue time of the survey, before the new

assessment is made ont. In the Settlement Record jamabandi, rents are entered 
according to the arrangements agreed Upon by the parties, unless there has been 
„ decree, according to which the rent is entered; if there is a case pending the place 
is left blank (see Omlh Digest, section V, § G9). For North-West Provinces see 
Act, sections 68-72; and 8. B. C!ir. Hep. I ,  page IS.

|  • ,L , y  I X , i » Ij, t
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papers it  contains a specification of village customs, rules of man­
agement, and everything affecting the government ofc tne estate, 
the distribution of profits, irrigation, and rights in the waste.

I shall not here go into any detail, as it would take up too much 
space, and the student can readily refer either to the Pan jab0 Revenue 
Rules, or to the North-West Provinces Circulars7 which give a com­
plete account, and shyw that the principle is the same in all provinces,

(9) The Rubakar-akliir, or “ final proceeding,”  an abstract of 
the proceedings of settlement.

It gives a brief narrati ve of the settlement operations, the period 
occupied by each stage of them, explains what officers carried them 
out, the year when the assessments took effect, the year for which 
the kheival was prepared ’ and the date on which the settlement -mini 
was complete9. The Panjab10 adds a statement of the Settlement 
Officer’s judicial decisions.

(10) The English “ Settlement Report” for the whole district.
This should here also be mentioned, although it does not form part 
of the record deposited in the Collector’s office, and which com- 
prises the documents above described, and all in the vernacular.
Every one is familiar with these reports, many of which are of 
great value and interest, giving information on the history, 
customs, geography, and natural products of the district, as well as 
an account of the settlement proceedings1. •

• See Rules, head 0. I l l ,  26.
V. St- • 8. B. Cir. Dep.I, $ 51, page 15; see al o l  anjab Rules (head SetUe- 

raent), II I , § 33.
8 This will be noted afterwards; the khewat shows the rights as tiiey existed on 

at a certain data : of course sales, transfers by inheritance, and so forth, modify it ” \
afterwards.

8 8. B. Cir., Dop. I, § 55 (page 17).
10 Rules (head Settlement) HI, 39.
1 An officer desiring to know the district in which he is employed (and this !

applies equally to Forest Officers) should study the Settlement Report ns his first step. ; , 
Some reports are fall of the most valuable historical, sociological, ar.d other inform­
ation. Among til. ■ best may be named—Elliott’s Hoshaugabad; McO. uaghey's and 
Sitieaton's Mainpuri; Reid’s Azimgarh; Forsyth’s Niraar j Beoett’s tJonda. Afauy 
others, however, might be mentioned as first rate.



§ 4,— Provisions o f the Acts regarding Records.
I have thought it simplest to give this list of records, which may 

‘ /  actually be found in every District Revenue Office, before speaking
of the requirements of the Revenue Acts in respect of records.

‘ '* The main records that require to be prescribed by legislative 
authority, as being primdfacie evidence, in a suit, of the facts they 

'l -record, are the documents which constitute the Record o f Rights. 
f \  1 ' The North-Western Provinces Act only alludes specifically to 
' ‘ Lhi- mrt of the general records of settlement". I t  therefore includes
V; the khewafc (vis., a record of («) all co-sharers; (&) all other

persons having heritable and transferable interest or receiving 
rent; (e) the nature and extent of the interest; (d) rent-free 

' . holders) and the jamabandi. The wajib-ul-’arz may also be added,
Bihce fclie subjects enumerated in section 65 will find a place in 
that important document. Rules may be made (under section (257)

. . for the preparation of the records.
The Panjab Aen3 describes, under tbe head of Record of Rights, 

i  -not only the khewat (which it treats as a simple record of 
jfe owners, supposing the tenant part of it to be shown in the

• khasra) and the wajib-ul-’arz; but also includes the maps, the
fchasra, the engagement paper, and the rubakar-akhir4 which bardiy

’
, t a gee geotion* 62-65 ; and S. B. Cir. Boles for Settlement Officers, Dep. T,

JUiie 30, page 10. The entire misl or settlement record of an estate, in these pro­
vinces, is bound up in two volumes-:

*!', ( I. The record of rights.
A  I I .  The village map, khasra, and other papers not included in what is technically

the record of rights.
:■ 3 Section 14.

L ‘V * It will be convenient hero to quote the Panjab Act on this subject: the record
is prescribed to consist of—

. .  "  (1) C Maps and measurement paper* showing the hound.u-ies of the village or
placo in respect of which the settlement is to be made, and tbe fields 
into which it is divided. (Thdkbast proceedings and SUajra.)

(2) “ A statement of the-occupiers and owners of the field specified in the 
said maps, and of the lands occupied or owned by them, and of the 
terms on which they are so owned or occupied. (Khasra.) 

k&* ' (3) “ A tender on behalf of the person or persons settled with to engage for
tho payment of the revenue during tire term for which tire settlement 
is made. (Darkhwaat maiguxavf.)

-..K; . . ■ ■ /■_'
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eati be called Records of Rights, though they may have an import- , 
ant bearing ou the subject.

In Oudh the Act leaves it to the Local Government to deter­
mine what papers shall constitute tbo record of rights, and wbat 
facts shall be recorded and shown in them8.

Iu the Central Provinces the record of rights is expressly j |  
defined0 to include the supplementary record of rights, that was 
made in some cases (before the Act) in connection with tenant 
right, which will he afterwards alluded to.

The Act is particularly clear on the subject. I t  defines all the > , 
subjects which the Settlement Officer lias to investigate and decide.
A record is to he made for every mahal or a group of m ahals: and 
it is to notice the result of the enquiries made on the points 
described in the sections 68-78, and any other matters which the 
Chief Commissioner may direct to be recorded. The Chief Com- f t  
missioner is also empowered to prescribe the language and lorm of 
record and. the papers of which it sliali consist.

Records of former settlements are treated as records made under * 
the Act. But there are certain exceptional provisions regarding 
certain rights, for which the Act may be consulted7. 4 5

( 4) « A statement of tlie shores or holdings of the different persons sett’ d , j
with, and of the amount of revenue for which, as between each other, - *
th e /a re  to bo responsible; and a statement of persons holding lauds 
free of revenue and of the lands so held. (Khewat.)

(5) “ A statement of the terms on which the persons settled with agree to pay
the revenue assessed, and of the customs of the village or place in 
respect of which the settlement is made; such statement shall bis so , ;
arranged as to distinguish such customs as regulate—
(,<) the relations of the persons settled with to the Government; • V.^
(i.) “ the relations of the persons settled with towards one another; ’ : ■,
(c) “ the relations of the persons settlod with the other persons. : '  ■*

(Wijih-nl-’ar*.)
(0) “ An abstract of the proceedings at the settlement, which shall contain a 

statement of all judicial decisions passed by the Settlement Officer m the 
course of the settlement; (Uubakar-akhfr.)

* Oudh Act, section 19.
« Central 1’rovinces Act, section 4. See also sections 08-80.
1 See section SO and sections 83, 89.



E ind that records of rights and existing
only represent the facts as they were at a 
alter by partition, the effect of death, 

and inheritance, as well aa by sales and transfers. Provision is 
. made for fixing the date to which the facts recorded have reference. 
Changes occurring subsequently are recorded in proper registers; 
the original record of rights is never itself altered8.

1r  The papers, when fair-copied and properly attested, are made
over to the district officer.

§ 5.— Of the attestation and legal force o f the records.
' • The attestation of the papers is a matter of importance, and

, original documents professing to be settlement records, if produced 
without such attestation, may be at once suspected. 

rt. In  the North-Western Provinces, the details are left to the
j discretion of the Settlement Officer9. I  have found no specific rules
y f  . on the subject in Oudh. Doubtless the practice is the same as in 

' the North-Western Provinces.
In the Panjab the papers are attested by the patwari, the 

munsarim, and the Deputy Superintendent and Superintendent of 
; Settlement. The boundary maps are1 signed by the patwaris and

the headmen of the villages concerned. The wajib-ul-’arz is signed 
also by the whole of the proprietors interested. The Settlement 

I Officer is not directed to sign the record of rights, but he is respon­
se sible for its correctness.
if i The “ Pinal Rubakar or Proceeding ” is signed by the Settlement

Officer himself, as in fact a signature attesting the entire record10. 
IS ■ I t  is the practice to hind the various papers into a volume
! (or more than one) : the maps are placed in a pocket in the cover.

The Superintendent signs each leaf of the record. The settlement 
volume is often hound in red leather, and the people speak of it as 
the “ Lai kihib

iff'";' V
'* See S. B. CHr. Dep. I, section 31, page 10; Oudh Digest, sec, V, § 62. 

h  ■, : » g_ jj_ Oir. Dep. I. Rules fo r Settlement Officers, § 40.
. 111 fanj£b Rules (Settlement), VI1, 17.

1 'rs-,- . . * , , ... _



§ 6.—Legal effect- o f en tries.
In all the Provinces, entries in the settlement record arc legally 

presumed to be a correct statement of fact', i. e., they hold good 
till the contrary is proved by the party asserting it.

Entries in the record of rights can, however, be contested in a
«  . ,1“

regular suit.
§ 7.— Alteration o f Records.

The Panjab Act contains some special provisions. The record 
cannot he revised till a new settlement3, and even.then can only be 

• revised by the entry of facts which have occurred since the date 
when all the judicial cases a t settlement were decided, or by 
alterations which all the parties concur in : or by making such 
alterations as new maps and measurements jmade by order of Gov­
ernment, necessitate.

The North-West Provinces Act does not allow of the alteration 
of the record, except upon a regular notification ordering i t ; errors 
may he corrected, however, by consent''.

The Oudk law is similar,4.
The Central Provinces law goes more into detail6. Errors may 

be corrected by consent, or in pursuance of a suit to correct, or that 
being founded on a decree or order it does not correctly represent 
such decree or order, or the decree or order has been reversed or 
modified on appeal, &c. In  these provinces, also, there are special 
provisions enabling Government to enforce any custom, te con­
dition/’ or “ specified rule” duly eutered in a record of rights. Any 
settlement or sub-settlement holder who hereafter shall violate or . 
neglect any such rule, custom, or condition is made liable to 
penalty. The penalty order can be questioned by a suit against 
Government.

1 North-West Provinces Act, Motion 91 ; Oudh Act, section 17; Paujtib Act, 
section 16 ; Centra! Provinces Act, section S3.

3 Panjab Act, section 19.
3 North.-Western Provinces Act, section 91.
4 Oudh Act, section 57.
6 Central Provinces Act, sections 120-25.

-
■

• ' I  ■ A*

/ f  i f ;  REVENUE SYSTEM OF INDIA. ^ v Q T



THE LAND TEN U RES OP U PPE R  IN DIA.

: S e c t io n  I .— T h e  T e n u r e s  of t h e  N o e t h - W estern P r o v in c e s .

■!; I should make the preliminary observation that I  am in this
Section speaking only of the ordinary tenures of the plains. 

.Special districts like Kumaon and Jauiisa; Bawar are separately 
treated of in the appendix.

The tenures (using that term in a somewhat strict sense) that 
the sect ion is concerned with are of two classes1.

The first is where Government has granted or recognised a 
superior right in a given estate. There are then, two classes having 
a proprietary interest in the soil,—the superior proprietor, and 
the village owners who are the “  eub /' or “ inferior/' or “ undev"- 

; proprietors.
This tenure (talu.plaid), which we shall find so strongly 

developed in Oudh, is only occasional in the North-Western Pro­
vinces, and even there, the settlement aimed at taking the engage­
ment from the actual soil-owners, arid left the superior with the 

/  proprietary right in his own " s i r "  or nankar land, and his right
' to his taluqpiari due or his revenue assignment, whatever it might

l>e, which he receives through the Government treasury. But

1 Sec the General view of Tenur® in India, page 42; ante. I  deal W e  with two 
classes only, for there is little occasion to  mention a third, where Oov-./amc'..* 
itself is tho sole tenuro-holder, haviug become proprietor hy escheat or forfeiture} or 
a fourth, where the holder is a revenue-free grantee of land of which he is sole pro- 
priotor. I f  an assignment or grant of the revenue of a given area is made to a 
person vv ho is not proprietor, he may. be only a pensioner .; hut in such oases the 

, grantee usually has the righ t to all unoccupied land, and the right to take in hand
: f  any lands which are ownerless, and so he has, or grows into, a certain interest in tiro

soil itself, and the estate may then be t  tenure of the class mentioned in the text.
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ractor, where the settlement is with the superior, and his over- 
lordship on the estate is recognised.

The second is where the Government deals with an entire 
body of cultivators occupying* a known local area. I t  respects 
the rights of each member; but it deals not with each individual, 
as in the raiyatwari system, but with the body—a legal unitor 
entity—through its representatives, styled lambardars.

In the first kind of tenure, there are two • grades of right • ; I
between the Government and the actual owner of the land-share:

■ •
(1) the taluqddr, or over-lord,
(2) the legal body, the community.

In the second kind there is only out',—the legal body.
Tt is also obvious that there may be no village body j  the local 

area of a village or other estate, may be in the hands of one man, . ' 
who then unites in himself the proprietor actual, and the proprietor ' 
legal with whom Government deals. I t  is also obvious that in 
a province where no objection exists to the complete or perfect • 
partition of lands, any joint estate or group may completely split V 
up, and form a number of estates which may ither be each held 
by a number of joint-owners or by one man. Sole estates will r 
again become joint in time, owing to the joint succession of nil the 
sons, fee., to a sole owner on his decease.

This second class of tenure being far the most important, I 
shall take it first, and commence with an account of the village 
body or community.

§ 2.— The North-West tillage.
In a n  introductory chapter, I endeavoured to explain how the

local groups of village landholders earns to exist in their promt- 
form. I pointed out that, from whatever causes, the village now 
is to be found in different parts of India, in two distinct forms—

(1) where the village owners are governed by a headman, and 
have a staff of watchmen, menials and artizaus in common, but

. .  ' . ..... " . . -  ;. s • '  ..



each owner has no right to anything but his own holding; 
layis no claim to any common land outside that holding, and 

•;acknowledges no responsibility for his neighbour’s Government 
revenue. I f  there is any culturable waste to spare in the village, 
outsiders of whatever caste may pome in by permission of the 
Government officials, only acknowledging the headman, and paying 
their proper Government revenue, and the dues which by custom 

• are appropriated to the village servants. There may be some 
local custom connected with payment to the headman, but the 
outsider once admitted lias exactly the same right to his holding 
as tiie oldest inhabitanfc.

(2) The other form also consists of a, local group, but here 
; the group has an ancestral bond of union; it claims, as a rule,

’ to have descended from one or more original conquerors, grantees,
or founders of the village. I t  lays claim to the entire land, 
waste and cultivated, inside the village limits. I t  admits uo

- outsider (except rarely and under special conditions) as a share­
holder, or as a member of the body. Outsiders admitted may 

. come in on highly favourable terms, hut only as privileged tenants. 
The governing body of the group is not a single headman, but 
a padchuyat or committee of elders, the headman being only 
distinguished by the fact that some one (or more than one if 
there are divisions of the group) must be the spokesman and 
agent in the revenue and other public business of the community, 

fv These two forms of village I distinguished by the terms
non-uni ted,”  and “ united”  or “ jo in t”  village. Either form 

’ ' of village lends itself easily to a. suitable system of revenue rnanage- 
merit; and as a matter of fact, the former type of village, when- 
it is found uniformly over large tracts of country, has in practice 
fallen under the raiyatwdri system2. I t  is the joint typo that 
is especially adapted to the North-West system. The whole

‘ Except in the Central Provinces, where, in many cases, the headman was made 
proprietor, and the village landholders became inferior proprietors. The headman’s 

' family, succeeding him, became in time a joint body of proprietors, and they are 
the settlement-holders with all the usual characteristics of the North-Western 
system.

Vi-5«» ;• LAND VEV B N D  TBN



!. „iy is by natural constitution jointly liable to I.I13 State tor 
the revenue, and the body can he dealt with a? a whole; a -j 
lump assessment is laid on the entire area (and this the mem- ' "if
iters of the group distribute according to their own law and 
custom) : and a representative of the body, or one for each main 
division thereof, is the intermediary who signs the engagement, 
and deals with Government on behalf of the body. Where villages 
of the nou-united type are brought under such a system, they are y,
so m reality by changing their character : the joint responsibility, s
is accepted by them, and a common interest in an area ot adjacent 
waste is recognised.

Notwithstanding, however, that under the joint-village system 
of revenue management there is a joint responsibility, and that it is 
the body, not the individual, that is dealt with, each holder’s separate 
customary right and share is secured by authoritative record. 'Ll |
has been, accordingly, claimed for this system, that the landholders ' , 
have the principal advantages of a raiyatw&ri tenure, while the" 
Government avoids the enormous labour and risk of dealing direct 
with thousands of small individual holdings.

The Bengal theory of an intermediary between the cultivator and 
the State is also here maintained, since the t( corporate body,” if I 
may use the phrase, through its lambardar or spokesman is the . :
required middleman: it engages for the revenue, and is, in accord­
ance with the system, recognised as proprietor8. The body, as T ■
said, may be reduced to one, and, again, be expanded into m any; but 
the theory is not affected : so, too, ifc may split up into a number 
of bodies, or a number of units, but each resulting estate still is 'J
held on the same theory of right.

Speaking generally, the “ united ” type of village is the one with 
which we have chiefly to do in the North-West Provinces. At : ,j \  
least that is the impression which a general reading of reports 3

3, While, on the other baud, in the application of the theory, a wide difference 
results from the fact that while in Bengal the middleman proprietor was an actual 
individual, whose position was the result of a State recognition 01 grant, the middle- ■!
man here is an ideal tody, and 1ms interfered with no man’s rights.



and it is certaiuly the impression which the celebrated 
“ Directions" has stamped on the revenue literature generally not 
.only of the North-Western Provinces but also of the Punjab,

g v , /  '
*• * § 3 .-—Question whether all the North- Western Province* villages are

really joint in origin.

I  shall, however, have occasion at least to indicate that this 
universal “ jointness ” of villages 1 is very doubtful; in other words, 
that just as in other provinces, we have reason to believe that the 
oldest and most general form of Hindu landholding was not then 
joint, but the non-united village, and that the “ village community” 
or joint village grew up in the midst of it, and over it, in various 
ways, so it is here.

Anticipating the use of terms which will be explained presently, 
I  may say that it is very doubtful, at the best, whether many 

- villages now called bhaiaclnira and allowed an interest in “ com* 
ni'm "land, and held jointly liable (at least in theory} for the 

. revenue, were really of the joint type according to their historical 
origin.

: V The doubt consists in this : if you assume, that a.uy given
village was originally a truly joint village community ; that it was 
really some three or four centuries ago started, say, by one man, or 
one family, whose descendants for a long time remembered their 
common descent and held land or divided the profits strictly 
according to ancestral shares;—if you suppose that in course of 
time the ancestral holdings got modified by necessity Or accident, 
and are now held on a basis of custom, all original connection having 
been long forgotten, and perhaps some men of different caste or 
race have been in bygone years admitted into the-body ;—it is 

| p  obviously very difficult, in its presentcoudition, to tell whether the 
l i f e  village had really the history I assume, or whether it was from the 
■ if. first a “ non-united "  village.

■ . 4 Joiafcness, I  mean, in  original nature, before the effects of partition , sale, revabuu
default, and bo forth, may have affected th e  constitution.

L t iu n  r s v e y c b  a k d  i .ajtd  o p  i n d t a .



■  LAND TENURES OF UPPER INDIA.

thev hand, a village may present to the observer atSme 
present day. a very similar existing state of things, and yet the truth 
may he that the village is ah origins of the non-uni ted type. For 
the distinguishing feature— the right to the waste—may have long 
been obliterated, owing to its having all been appropriated, and the 
only waste existing being such plots for cattle-tethering and so forth 
as would naturally, under any form or village, he left open to the j 
general use. Even if there is waste, which originally the villagers 
would not have claimed exclusively, the example of neighbouring 
villages, the effect of revenue systems, and the disappearance of the 
“ Raja ” who was so necessary a part of the old society, and the 
consequent absence of a superior claim to it, may naturally have 
resulted in the group getting to regard the waste as their common 
property, although in days long past i t  was not so regarded. We 
shall come later on to the facts which tend to show the true nature of 
hhafachdra villages, but, meanwhile, it  is not surprising th a t they i 

should have become popularly and officially regarded without dis­
tinction as a form of joint village,

§ 4 .— Classification o f villages adopted in the “ Directions

The Directions of Mr. Thomason, then, started with the general 
idea that all the villages were jo in t : and the author regarded the 
various customs which now distinguish them, and invite a classi­
fication of some kind, as the result of a gradual decay or develop­
ment—whichever it should be called—of the perfect joint form.

Mr. Thomason classified villages into—
(1) Zam inddrf,

“ zarruudari khalis ” (where there was only one owner; and where 
the body was as still joint and undivided, “ zamfnd&n mushtarka

(2) Paltidarf,
(3) Bhaiaohara.

The second and third chssgs had "  mixed”  or " im p e rfe c t"  
forms, which may be regarded as two additional classes.

v
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se terras have become, as it were* tbesMbfaletk* of the North- 
u revenue system, and are constantly to he found in reports, 
to tenures,—for example, in Ajmer, Kaugra, aud Kuraaon,— 
rich they have in reality nothing to do. 
ore going further I  must make these terms intelligible to 
ler by a brief explanation.

I f f - § 5.— Zaminddri villages.
, •, The first term explains itself; here the bod}- is still undivided :

whether there is one man managing for a number of joint owners, 
t  - or for himself, the features are the same. 'Where there are many 

sharers, the whole of the laud pays the usual market rents, aud these 
V are thrown into a common stock, out of which the Government

revenue and the other expenses are paid, the profits being distributed, 
according to the known shares, to each member of the body, 

hif.f. The term, however, takes no notice of the very different principle 
, J : o n .  which these shares may depend : it merely takes note that there 

is a joint aud undivided body regarded as proprietor of the whole 
h #  ; estate.

I t  should be borne in mind that the term “ zarmndan,’* as 
here used, has not the meaning which it bears in Bengal. It is not

I  vised to signify the tenure of lands managed by a zamindar or 
revenue agent who became proprietor. I t  indicates only the right 
of proprietorship over a certain group of lands or estate, in­
cluding both the waste and cultivated land within its limits.

This tenure may be that of a sole individual or a joint body. 
In either case it implies, in revenue language, that there is no 
diminished or partial right, but the estate is held in full or in joint 
proprietorship.

I t  was hardly necessary to say that in some eases there may be 
no proprietor, in which ease the Government is itself the zamindar. 
As a rule, in Upper India, Government is averse to holding “ khana 
khali”  estates (as they are often called), and a proprietor is looked 
[,,r among those best entitled, who are willing to undertake the 
responsibility of settlement.



The second term indicates that there has been a partition of 
interests by separate record and allotment of the ground. The • %
estate, as regards responsibility for Government revenue, still 
remains joint, and its general management is also in some respects . "
joint; but each sharer or give p of sharers lias obtained a separate 
interest in his holding, and he alone takes alt,the profits and bears 
the cost of cultivation: he pays the share of the Government 
revenue and village expenses, which corresponds to las theoretical /
share in the estate.

Thergmay also be an “ imperfect’’ or mixed pattiddri estate, ■ 
by reason of the fact that part only of the village has been divided, 
the rest still remaining joint.

In a pattidari estate, where the ancestral connection is remem* 
bered, the typical or natural basis of division is often the frae- 
tlonal share which belongs to the holder from his place in the 
joint succession recognised by the Hindu or Muhammadan law of , Ifj 
inheritance. Thus, supposing the founder to have four sons : each 
son’s family share or ff patti” of the estate would be one-fourth 
et the whole. But these shares may be modified by circum­
stances ; it is then no longer possible to say that the pattidari 
estate is always held on legal shares; but the practical eharaeteris- 
tic is this, that the divided share of the land corresponds (or is - 
•accepted as corresponding) loan ancestral, or modified ancestral, 
system of shares. When the landholding is allowed to be without ::
reference to any system of shares, the estate is no longer to be 
classed as pattidari.

§ 7 .—B h a id vh a ra .

The th ird  or bhaiacliara form represents a division where a scheme - o 
of ancestral shares has been forgotten or never existed. The term 
menus literally “ custom of the brotherhood/’ i.e., the divided 
holdings of laud do not correspond to any fractional portions of 
h liglit in the estate winch a law of inheritance from a supposed, 

common ancestor would indicate; but the estate is practically a
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te holdings, the relation of wliioli to the whole is 
ised by auy convenient system of shares, whether 
die law of inheritance) or modified.

■a villages separate possession is generally recorded, 
i it is not. In such cases, the estate may really be 
the principle of sharing burdens and profits is 
fact alone affords a suggestive indication that the 

classification of the “ Directions ” is not a sufficient one6.

,1;': ' * Mr. White-way, who was good enough to give me valuable advice on the sub­
ject of the North-West villages, remains of Mr. Thomason’s classification :—“ It is 
a mere office cl,o. mention, aud no ground for it, can be found either in tin- language 
of tiro people or their institutions.” [The vernacular ten ts above given arc m.-.-o 
Revenue office translations of English terms : bhahlcliura. is a t-ruo indigenous term, 
but it is not a term which imlieat, a class distinct from " zamiuo.o t.” Ac., but one

* thni indicates a principle of distribution, which, as I  shall presently show, is the 
true ground for classifying.]; “ There was a time when oven such a rough division as 
if is may have been of use j but with our careful record of rights, such a time has long 
passed away. The terms hardly even represent certain stages df development; it is 

si;, perfectly incredible that a bhaiaehara estate is a zemindar! one, decayed or developed.”
'0:-;- rIUis last phrase should, 1 tlnuk, be rut let-stood as meaning that a bhaiiichara
t estate is not always the result of decay. It is easy to conceive that it is so in some 

cases ; the survival of the “ imperfect bbntea-chtt.r.t ”  where the holdings are partly on 
custom, and ancestral shares are still remembered with regard to certain profit"., 
lends probability to the view. Nor is it in any way .difficult to understand how a 
joint holding should resolve itself into a several holding,' aud how theoretical shares 
should give way to practical holdings resulting from circumstances.

On the other baud, there are many estates classed it* “ bhniacharu » in the official 
schema which are really the non-nnited village form, where no ancestral connection 
has ever existed.

f TUe classification, then, is defective. I t is based partly, but not completely, on 
the degree of reparation of the interests in the estate. But it really makes no 
difference to the tenure, in ivhat relation the sharers in the estate stand to the whole.

All tenures in the North-Western Provinces that are not tiiluqdari, are really 
’• zan.imlarf,” i.e., however many sharers there may be, and however differently 
these sharers may be interested in the estate, tho common fr f ore is that the whole 
is regarded a* on*, body, and the body i* regarded m Hat tai idleman between the 

- individual sharer and the State.
to The attempt to separate “ zaminddri ” from •* pattidiiri ’’ as different tenures

is only one of official convenience; it. is a mere office matter whether we call 
; to a patti a share of an estate or n separate estate j for, as I remarked, the people may

at once, if they choose, snap the bond, and then the separate piittis become so many 
separate estates, which may each of thorn fall into the class " zaroinddri," by reason 
of their being held undivided as regards their interior arrangement.



partly in severalty, without reference to shares; while as regards 
some land or some profits, the ancestral shares are still remembered 
as a principle of division.

§ 8.—■Real classification of villages.
Coining then to regard the North-Western Provinces villages 

as they now are, as one ldud of tenure only, in which the sharers 
have different kinds of interests, we shall be able to classify the 
villages as follows, on the basis of the question whether legal and 
ancestral shares are remembered or n o t:—

I .—Estates in  which l e g a l  f r a c t i o n a l  r 33 
s h a r e s  (depending on the law of inherit- 

^  ance, &c.) are the measure of the in te r-
§ est of the coparceners.
o  ( fo rm s)

:» (i) The land way be held in common, all the land being : _nted
|> aJ a t market rates, the proceeds being thrown into a com- J
a> = inon stock and divided by a manager (separate possession 3
£1 . / not recorded).CtS t •

•55 3, (” ) f l |C ophite may be divided either entirely, down to the -3  >3
— w individual holdings (khatas) or only as for as the :3 '»
•g §  “ pattis or minor sub-divisions, which may remain
£  g jo in t within themselves.

(hi) The land may be held in severalty according to frac-
__  ̂ tional shares ; hut as these may not yield corresponding
< . shares of the profits,-vne burden of the revenue demand j

may have to be adjusted accord ingly (separate possession 
recorded).

(iv) P art of the land is held jointly and part in severalty , (I
\  (“ imperfect pattidari ” of the books).

The term bhaiachum does take a certain note of the principle of division, only - I
this principle is not made the basis of classification generally . time two estates niav 
both be classed as " zaimudari,” although the internal method of management m ay ­
be very different.

H should, however, be borne iti mind that Mr. Thomason him «lf never intended 
the classification to be other than an arbitrary one,, adopted for official convenience ’ 3 H j 
and based on the degree of separation as “ an obvious distinction.” He admits that 
the difference of the rule according to which profits are shared is a good ground of •• 3
distinction, (See Directions, edition of 1849, §§ 8b and 91, pages' 54-55.)

I.AND TEN-TORS OP VV/KW ; y v :  , ,   ̂  ̂ &: ,?
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' I I .— Estates in. which t h e  h o l d i n g s  a r e

“ c u s t o m a r y  ”  (and are d e  f a c t o  hold­
ings fixed by circumstances), a n c e s ­

t r a l  s h a r e s  b e i n g  s t i l l  p a r t l y  r e m e m -  

M  b e r e d , e . g . ,  in dividing profits of “  sair ”
* (jungle, fisheries, fru it, &c.) or of com-
|  _>, J mou land.

. 1 f  c  * | (Forms)
simM f* "<3 t i  (i) Each holds a share as “ sir,” or land which he manages

** ar«l cultivates himself out* of proportion to  his aucc-s-
S §" o  3  tral share, j aying a nominal or low rent, to  the common

■< ^  fond; the rest of the estate is held for the common
A jSJpJa .“f  p , benefit, and the profits are distributed according to

w  ancestral shares. Here separate possession will usually
be recorded in the khewat.

(*‘) The same, separate possession of the holding no t being 
recorded; th is is rare,

'■ s /  I I I .— Estates in  which the holdingsp* ^
£  o > th a r e  a l l  c u s t o m a r y  and any t h e o r e t i c a l

d  g ’g  J  ?  s y s t e m  o f  f r a c t i o n a l  s h o r e s  i s  q u i t e;y’ A-p pv 4grt , ;_J O /
|  § \  u n k n o w n  (may never lmve existed).

i  <  )£ a ..3 (Forms)
. VT'S o  (i) When separate possession is recorded.

’ ' ' “  . (ij) When separate possession is not recorded6.
> '

f  * _Origin o f joint villages in the North-Western Provinces;
dismemberment of the. old Tiaj,

4 j  may now proceed to offer some remarks on the origin and
f  nature of these different interests in village lands. 
f f :  The ways in which the estates now owned l>y joint communities

and recognising ancestral shares arose, may be various j

V e Tliis is rare ; but there ore cases in which no separate possession of fisted hold­
ing* is found recorded in the khewat rad where yearly arrangements are Btade for the 
cultivation. This is probably a survival of the forms noticed in the Chliftt sgarli 
division (see section on Central Provinces Tenures), where the landholders inter- 
Changed lands every jear, so as to give each an equal chance of profit and loss with 
good and bad lands.
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the first place, there may be the same influence as I have 
indicated in the general chapter on Tenures and illustrated from 
the Gonda district in Oudh. Certain powerful families, by usurpa­
tion or grant, obtained, besides their original landholders* rights, 
the lli ja ’s claim to taxes and the disposal of the waste. They divided 
the lands among themselves, and the men who obtained each a  cer­
tain area in full right, became founders of the families which are 
the joint owners of the villages. Or the Raja had granted tandr 
in j&gfr in the same way, and the grantee's descendants form joint 
proprietary communities. When the Raj itself' was divided on the 
death of a Raja among his descendants, the tendency of the 

small estates so produced would be, to get smaller and more sub­
divided till a number of estates consisting of single joint villages • 
resulted.

I t  may be hazarded that all the higher caste communities—  
Rajputs, Brahmans, and so forth— really originated in dismember­
ments of the old “ R a j55 rights iu this way.

§ IQ.— Settlers o?i waste land.
(2) Another origin is iu grants for clearing the waste. The 

Raja makes a waste grant'on favourable terms to an enterprising 
man, who starts as the leader of a party of cultivators whom he 
collects: he establishes a group of buildings close to the best land, 
and himself makes a beginning by digging a well on the most fertile \
land, which thus becomes the nucleus of his “ s i r ”  or special hold- ' l
ing. This sort of proceeding is distinctly traeab le  in the Samba)- 
pur district of the Centra! Provinces, and must have originated 
communities in many other parts. The founder's family, in the is 
course of time, developes into the proprietary community. Trie ' 
people called in to aid reside on the spot, as either "  proprietors 
of their holding” or “ tenants”  on fixed tenure and favourable 
terms. In some eases they may have been regarded as members 
of the proprietary body from the first, because in these cases it  is ■ o 
by no means always that the leader of the party gets recognised 
as the proprietor of Cue whole settlement.
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§ 11.— Descendants o f Revenue-farmers,
[3) Another origin of communities is of much later date; it 
> be found in the revenue-farmer, put in by the preceding 
irnment, or even as late as in the times of our own, to manage 

the village. He may have usurped the position of proprietor, 
reducing the original holders of land to being his tenants; his 
descendants now form the proprietary community in the upper 
stratum of landed interest1.
- He may not have displaced any one, however; he may have 
found the estate deserted, from fa mine or the vicissitudes of war : 
it  may have been, waste originally, and he founded and brought 
it  under cultivation.

From all these sources really joint communities would arise, 
and whether they remained joint or separated, their ancestral or 
legal fractional share would be the measure of right.

§ 12.— Settlement of tribes.
(4) In the Panjab we shall see that a prominent source of 

joint-village holdings is the local establishment of a tribe or 
section of a tribe which settled down in a district and divided the 
land among the tribesmen. Here, the joint claim to an entire area 

f l f .  is manifest, whether to the whole area occupied by the larger sec­
tion, or the smaller sub-divisions assigned to individual leaders or 
groups of families within it.

m t l  ,yAi.r 7 In Bareli (Settlement Report, 1874, page 21) I find it noted that there the
1  ̂ ' villages had been overrun by the Kohilias, who had stamped out, or refused to

allow, any rights that could be called proprietary. There* were then only the two 
classes of cultivators, - one resident and the other non resident. .The former were 

. a/ managed by a quashhereditary headman called muqaddam or pradhdn; but he was
* •’ never looked on as owner, and only paid a little Visa rent than his fellows, to the

conquerors his landlords. At onr settlement, it is curious that the proprietary 
£'*;• right was not conferred on the whole body of resident cultivators (possibly 

because they were not willing to be jointly responsible), bat on the individual 
muqaddams who had no sort of claim by custom. Thus the villages were ut 
first “sole zamiudarlf> estates* but in time became joint or in shares, when the 

\  original grantee died and left the estate to be divided among his heirs. Exactly 
the same thing happened in Piiibhlfc (deport, 18//:, page 88).

'



Tii<> Novth-Western Province reports ■>•■■■ n'mrd '.‘ 'l  
of this origin to village communities. But it would require an. 
examination more in detail of the prevalent castes which compose the 
villages, to give any final opinion on such a question. Iu  later 
times, of course, the country originally occupied is not likely to 
consist exclusively of fellow-tribesmen; outsiders get admitted, ! 
purchases take place, revenue-farming arrangements upset the 
holdings, and many ancient rights disappear during famine and 
war. The result is a. great mixture in the present inhabitants.
We can now only trace the area originally peopled by one tribe, 
by the predominance of a certain caste or clan, and by the exist­
ence of traditions, or peculiar local names.

But in spite of this difficulty, it may be said at least with pro- , 
liability that tribes of the same stamp as those that settled in the 
Panjab, did not extend their advance to the North-West Pro- , 
viiices. Throughout the Gangetic plain, the general evidence points 
to the whole country having been divided into “ liaj’s,” each 
smaller Itaj being often a member of a confederacy owing subjec­
tion t , an “ Adhiraj,” or over-lord. Within each Raj the villages 
were mere groups of separate boldi'gs, as already explained. I t  was 
at a later date that joint villages grew up and multiplied in the way 
described ; and in the course of time even the. remaining non- 
united villages came to be treated as jointly liable for the whole ■■rfv,,;
revenue, and as owners of the waste. These villages are now offi- "MB
cially-classed as hhaiachara communities equally with others which . 
were essentially of the joint or united type,

• , , . . . . .  , i f *s|I
§ IS.— Variations from, the ordinary North-W eslern Provinces 

village type.

The foregoing list of the sources to which the origin of the 
North-West village may he traced will apply generally to the 
districts of the plains. But, as might be expected, the districts 
nearer to Central India approach more nearly to the Central Pro­
vinces tenures. Thus in the Jhausi and Laiitpur districts, which



]'MTier on the Sagarand Narbada territories, it would seem that tae 
villages were originally of the'non-uni ted type, and that they have 

‘V, " .̂ ec0iIle j'Aiit, under the North-Western Provinces Settlement syg- 
tem, owing to the creation of a proprietary right in the headman, 
which is now held by a body of descendants.

•  The J ban si district® did not exhibit the regular typo of strong 
proprietary communities; anything resembling a proprietary right 

ft t, > wa” ut,tnow n#. But it is stated that tin’s condition—the aggre- 
> »a*'on of landholders without any joint interest—was the result 

, . oi the decay of a former joint .constitution. The original ancestral 
.shares had fallen into oblivion, and actual holdings alone were 
recognised10. There was a headman, called “ Mihta”  (or Mihte), 
like the Maratha patel, and he had Ids lands and perquisites of 
office, here called “ haq-inih.atV''

|.l<i , pkin at settlement was to make proprietors of the Mihtas,
and of all who, as members of the official families, held lands 
which formed part of the tl luiq-mihat.’ To these were added all
who enjoyed special privileges and perquisites, and all who ap- 

|  pearod on the merits to have been acknowledged as f‘ sharers” in 
the estate in any sense. All the residue then became “ tenants.” 

Among the occupancy tenants recognised by the law, may be 
noticed those called “ purana jotar” or original cultivators (who 
p.m! .1 low rent iu a lump sum tankha) on their entire holding). 
They can sell and transfer ; and they can relinquish their lands; with 

K of re-entry on repayment of outlay to the intermediate holder.

8 Jh '‘llsi w a scheduled district under Act XIV of 1871 (N'otifiention N.. C87A „f 
Otli NX.winner 1 8 7 / but the Revenue am! Rent Acts apply tn it. since the n irties of

h  .tlio Jhsnsl divisiou.districts do not appear iiP tiri schedules attached to those Acts
!*K̂ A ’fl only t*10 districts in those schedules that are exempt from the Revenue

■ and Beni .»» . rhe list of A cts ui fewo in Jbtasi is.to be found in(Joverouicul;Noti­
fication So. l i  IS of 29th Aug-ust 1878. The old rales for Criminal and Civil Justice 
legalised .in 1864 are now repealed.

9 Administration Report, North- W itorn i'rovioces, 1373-7R, pajje I  f, § 23.
Jljaiisi Settlement Report, 1871, § 3ifl. An attempt wos made to .fraw up •»

"  phai.t” or list of shares, which was aU wrong, bat was admitted a* evidence-in 
some cases in-Court nod led to considerable confusion. 

jSA'. 1 Settlement Rtj»rt, § 31.
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ihere are also tenants at “ fixed rates.'’ a tie others at ‘ ci’.i- 
tomary rates/’ liable to enhancement if the village assessment is 
enhanced.

"Why all the cultivators were not declared proprietors of their 
holdings, as they would have been under auotiier system, can , ■.
only be answered with reference to the principles of the North- 
West system, which will not admit of dealing direct with the actual 
cultivator. Even as it was, there being no natural communities, the 
creation of proprietors has resulted in a number of small estates, 
which have been since unable to make way aud have become invol ■ cd ; 
in debt2.

In Lalitpur there was the same absence of cohesion in the 
communities, if they can properly .be called such. There were, . ,-
however, many villages in subjection to local chiefs called 'S ha­
kers, who held the villages in jagfv or on a quit-rent by the .$/ 

•/ ;i ubarS” tenure (see Section IV on Central Provinces Tenures}. «  
These wore acknowledged as proprietors over the heads of the 
actual landholders8, but in such eases the original rights of the 
latter were protected by making them “ sub-proprietors.” This > 
settlement was carried out under the Sugar Rules of 1 853, which were 

"afterwards applied to the Central Provinces1. The whole district, 
and its settlement may be regarded as answering 1o the descrip­
tion given in the section on the Central Provinces tenures.

Where there were no Thakuvs, &e., the revenue-farmers or 
headmen6, as the case might be, were made proprietors. This, was , '  
the case with the paygahas which had belonged to Sindia, and . "

* This is to be noted ns a curious lvralt of the endeavour to create proprietor^.''
In Jhansi there are no wells: the land is dependent on rain, and each cultural, i an ,
barely be sure of paying the revenue on his own field : a person, therefore, artificially 
invested with the right, oyer, but with the consequent respan, ibijity for, the revenue 1 v 
of a number of - r di fields, (auinof. hear up. The so-called proprietors have had t<r -q 
borrow largely to pay their revenue and have become hopelessly involved.

• Lalitpur Settlement Report, 1871. The Board’s review giver, ft history of 
the difficulties and contentions of those chiefs. The Report, § ld6, complains n( 
their being incorrectly called taluqiUri estates.

4 Lalitpur Settlement Report, 1871; Government Review, § 15.
/  5 The Report, § 193, say b that the lie&dmun were usually the descendants of the

original clearer- and founders of the estate jy Jharya-kath").
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those of Banpur and Maraura which had been confiscated ; here pro­
prietors had to be found. But in some cases where these farmers or 
headmen had no distinct claim, and where the original landholders 

fp - \f  had kept up a local bond of connection which could he ascertained, 
• 1 the comm unity was declared proprietor®, on the typical North- 

West principle. In eases where the revenue-farmer or the head- 
';‘,W  man was made proprietor, the members of the original landhold­

ing families became (as usual) privileged tenants or sub-proprietors.
Forest officers will bo interested in knowing the fate of waste 

and.jungle lands.
I ljp r:  Wherever these were in a Thalm/s estate (jagir or ubiiri

estate) they were all held to be included in the grant. Else- 
"• where a rule similar to that of the Central Provinces was ulti-

. . nrntely adopted. At first indeed {in 1865), all the considerable
A tracts of waste were reserved to the State, and clauses to this

5  ' effect were entered in the Settlement “ Wajib-ul-'arz.’'’ But in 
, 1S67 this was considered unfair ‘ the clauses were struck out, and 

the waste distributed to the villages, in amounts equal to double or 
■ quadruple the cultivated area; only the surplus (about 10,900 

acres) was reserved to the State7.

§ 14.— Details about each form.
. . Returning, however, to the ordinary form of joint village, as 

i p. :, now recognised, it remains to offer some details about their eou- 
cir, stitution : (1) as to the general features of the communities;

(2) regarding the “ zamlndari ” and “ pattidari.’” or ancestrally 
shared estates, and the process of the disintegration of joint 

; estates into severalties; (3) regarding the bhaiachara estates.

§ 15.— General features of the North-West, village.
. Whatever may he the true origin of the estates, they are

f . .now, all of them, as long as perfect partition is not granted, jointly 
liable for the Government revenue, and all of them claim the entire

&*;■ 6 Government Review of the Settlement Report , § 16.
7 Settlement Report, §§ 87 ami 111.
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'^^liriga 'of waste and unoccupied land within the limits oi: the villages 
as “ sliamiiat ” or common property.

Affairs are managed under all forms, by a paneliayat, and there 
is . an annual audit of accounts called bujbdrat-” in which the 
headman or managing members account for the expenditure incurred 
for village purposes. In a completely undivided community, this 
audit will cover the entire expenditure and income, and explain the 

- distribution to the different sharers.
Outsiders are, as a rule, not admitted into the community, hot •' y;t 

cases occur in which a family Brahman or some privileged individual 
has been so admitted ; then, of course, the share assigned him is an 
exception to the general rule of ancestral or fractional division 
throughout the estate.

There may be occasionally in the village, persons with a full 
proprietorship in their holding (arazidar*) or with a non-transfcrable 
ownership (farotan milkiyat) who an; not members of the cormuu- d 
nity. Such a status may be acquired by some old proprietor of the 
village whose right has been borne down in bygone days, by the 
proprietors now in possession; or it may be that a member of the 
body had thrown up liis holding (having arrears of revenue which he 
could not pay) and he or his heir has now returned to the village : . 
in such a case he would probably be admitted, to bold land, but not 
to have a voice in the management, unless he paid back the arrears. ’fl

There may also be in the village, old tenants who helped the ! 
owners to clear the land originally; these, though not proprietor::, 
still have fixed rights, and pay no more on the land than the pro- ^-11 
prietora do, towards revenue and expenses.

§16.— Village* held jointly on ancestral shares. y: bf

The simplest form of joint estate held on ancestral shares is 
where all the land is either wholly let out to tenants, or held partly 
by sharers as tenants of the body, bat in any case paying full market 
rents. The rents and other receipts arc then thrown into a common 
fund, and, after deducting expenses,-the profits are distributed 
according to the shares. This process, effected by the managing-
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W kafipnaiwir, is tested by the assembled coparceners at the annual 
bnjharat or audit of village accounts. Separate possession is not, in 
such .estates, recorded in the khewat.

' ■ But there are also cases in which separate possession is not 
'dTi'' recorded, and yet each sharer holds and manages on his own account 

a certain area of “ s ir” land at low or nominal ren t; this sir 
being'out of proportion to his theoretical ancestral share. The 
remainder of the land is held in common, 

i i ;  The proceeds of the common land and of the rental, if any, of
the sir land, in ay suffice to cover the Government .revenue and 
other expenses ; if so, the profits of the sir are clear gain to each 
man according to his holding; if not, the deficit is made up 

' according to ancestral shares.
Such an estate, as long as no separate possession is recorded, is still 

the f  zannudari mushtarka ” of the text-hooks, as much as that first 
described j but it is obvious that there is a very real difference, of 
which the official classification takes no account. When such a 
method of holding is observed, it is obviously not only a step towards 

' ; ' several holdings, but there is a material change in the principle of 
sharing.

ff, l In the oldest form of common holding', it is probable that a
custom of periodical redistribution was observed, so as to give each 
sharer his tarn of the bad or less profitable holdings. We shall come 
upon instances of such a redistribution in the fan  jab and also in the 

W;, Central Provinces8.
IpM; f

* p X have not Xound any direct instance in Hi North-West Provinces of this cus­
tom of occasionally or at fixed periods rs&istributhig the holdings with the object of 
equalising the differences which result from one holding being better or worse than 
another. Bui 1. ;uu 'mid that in L'utibgarh und eke* hero the principle is by no 

\ means unknown. I t  is said, to be common in Iituidelkhand, and under the name of 
“  bhejbarir” excited no small discussion in Mr, Thomason’s time. Section 47 of the 

7;' - ; Revenue Act acknowledges such a practice an<l makes provision for the Settlement 
Officer to deal with it. But there are occasionally village arrangements of a perma­
nent character intended-to obviate such inequalities. Thus in "Maiupnri (Settlement 
Report , 1876, page i06) there is what is called a tanzih tenure,—that is, the land is 
divided into two classes, the rich gautkan, or homestead, and the inferior distant land, 

t or barlcha: each holding is of so many “ timzih Wgbia,” which means that each 
higlui is made up of a proportion of each kind of land.



§ 1 7 ,— Tillages held m severalty on- ancestral shares. fS
If the hitherto joint cultivators agree to a division on ancestral 4  

shares, then that moment such a division is effected, the estate 
becomes “ patcfd&ri; ” if the division does not go by ancestral shams, . - , 
but according to actual and customary holdings, .the form becomes 
“ bhaiaebara.”

J t  is, however, obvious once more, that the mere fact that the 
joint holding-lias been divided, docs not really alter the nature of 
the tenure, and therefore the official classification which recognises V 
the “ pattldari” as a kind of estate, is only arbitrary.

A pattidaii estate is only a zaunmduri estate held on ancestral 
shares which have been divided out,, and which are henceforth 
managed by each sharer on his own responsibility, he taking his 
fractional share of the lauds, and paying the corresponding fraction 
of the revenue and expenses9.

The fractional share commonly arises from the law of inheritance ■ J 
thus an estate is held by a man who has four sons ; one of the sons ;
is dead and is represented by three sons ; then the shares are, that j
three sons hold one fourth each, and the remaining fourth i again 
divided into three, one for each grandson. I t  may he also that a J

S  fractional share takes its origin from a sale or mortgage; thus one of j 
the four sharers may sell one half with the consent of the com- 
munit-y ; then the estate is held in two fourth shares, two eighth i 
shares, and three twelfth shares.

This division may occur in various ways. There may have been

* In Axamgarh (Report of 6th Settlement, § 9 of the Review) a nn-ious form of 
shnuid estates is described, which is like the “ Khethat ”  in Oudli. H eir, it-is not 
-(he tnauzK or village that is divided into shares, the whole being the propel ty of one 
group of families, hut the whole estate extends over several villages. One “ pat t i "  
or sharer of the estate will have some lands in one or two mauzus, another patti iis 
another manaa, . while all the pattfa will have lands in the third. Often all patti> 
will have lauds in all the villages. It was necessary in Order to clear op this con­
fusion to make statements called “ Mohh-bandi,”  in which each sharer’s lands in all 
the mangas were brought together, ami the total revenue of the pnUf thus shown in 
one, When there wore in any village proprietors of lands, but not belonging to any 
of tlie “ path's,5’ they are railed arazidar ( Report, Chapter III, section 5, page OS). S ,  j

‘ . j
^ K k l t k  , ... ....' , , v ,, L'j . .....‘l i .  §.t&,
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i original divisions of the village known ,as “  tliok** or 
• i ” these are, perhaps,, the result of an original allotment of 
>f the village site to two or more main branches of the

il founder’s family.
In  each tarat there may be the joint holdings of minor families, 

nailed “ path's;'” or there may be no " tarafs,”  hut the whole 
village may be divided at once into pattfs. When an actual divi- 
>ioo of holdings takes place, the partition may extend to the several 
Pattis only. The land inside the patti may be still held jointly 
by a group. Or, lastly, the division may have gone down to indivi­
dual holdings or "  khiitas ’* which may be separated off and recorded.
* ■

/ As long as all these varieties of division have only separate 
possession and record of holdings, but still form one mah.il jointly 
responsible to Government, we hove the “ pattidan estate ” of the 
text-books.

x: Of course at any moment the remaining .slender thread that
still binds the divided holders into one estate, may at any moment 
be snapped by perfect partition, and then we have no longer a 
pnti.id.irf estate, but a series of separate estates, each, if which may 

- ' be a sole or joint estate
ra ‘ The estate may also remain, as. I have noticed, in air “ imper-

. ■ t feet pattidari” form,—part, divided and part still held in common.
The causes of division may be quarrels in the family, or simply 

the desire of each man to have his own land to himself. The “ sir'”
: . is then separated, the rest of the land being left in common to
a? he cultivated by tenants. This imperfect form is to this day very
f. -common; the Government revenue is paid out of the common

land, the proceeds of it being taken in the lump for the purpose; 
and each sharer gets his own “ sir-” profits entire. Only when the - 
profits of the common hind are not sufficient to meet the revenue, 
then the deficiency lias to be made up by a payment in the same 

J-'’\  proportion on the several sir holdingsw.

vi Otidk Administration Report, 1872-58, Introduction : see .Iso BurffiSettlement 
Report, § 59, &c.
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In a pattidari estate the shares may be the actual fractional 
shares which result from the law of inheritance, and the land- , .
holders placed on the genealogical tree; or they may be these shares 
modified by circumstance and by custom. But the characteristic: is' V ' 
that the correspondence be tw e e n  the holding as divided on the ground 1 
and the ancestral or modified share is always assumed, and the pro-. • v
duoe and expenses are always divided according to these shares.

The circumstances which tend to upset the fixed theoretical 
shares are various. I t  may be. for example, that each pattidar 
has got an equal fourth share divided out on the ground with 
perfect consent and as equitably as possible under the circumstances •. M 
at the time of division. But subsequently the mnditions change, y : 
and it is found that though the holdings correspond to en ial 
fourths of the Revenue demand, one holding becomes in yield and 
value out of proportion to the fourth of the revenue; ^deteriorates 
and cannot pay it, while another fourth is more than able to meet 
the exact corresponding share.

Men’s talent and capacity for agriculture also vary, and a 
thrifty shareholder with good land may make so much that he is • 
able to help his neighbours in distress ; then lie probably takes a 
slice of his share in consideration of such help, and thus the o! l % 
shares begin to change.

Another and probably very common cause of change arose in 
the days when the Government demand was excessive: it required 
in fact every one to cultivate all he could, iu order to keep the 
village going at all; and so one man’s means being greater 
than another’s, he got to cultivate land beyond his legal share.
Still as long as it is recognised that the owner has a special fractional G 
interest in the whole, and his actual landholding is recognised as 
corresponding to the share of the expenses which he pays, the ( J  
estate is still pattidari *.

1 In the Punjab, and i have no doubt elsewhere also, the shares in a pattidarie$fcato 
are tifrelj purely «neo»trgl. The digs before our rul« were rough ones ; necessity 
operated, to modify a strict adherence to ancestral shares. The result at confusion -

z ■'. '*.,3
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e estate ceases to be pattidari when any specific share in 
ate as no longer recognised. A  man has a certain d* fa c to  
?■ and he pays at a certain rate per plough or per well ! r per 

acre on this, I£ an owner denies that a stated share is the measure 
of his ownership, the result of such a, contention is either a revision 
of the share list or the estate is converted into a bhaxachara one. 

This process of change in the holding and ultimate abandonment 
: of the theory of a share, may very well have been one origin to the

v, " “  bhaxachara ” estate. Such villages may have been originally held
on ancestral shares, and this origin must always be held probable 

' . -when' the remembrance of a common ancestor is something move 
than a mere fabulous tradition. I t  is especially probable when 

' ancestral shares are still made'use of in distributing some of the 
profits of the land. Section 46 of the Revenue Act enables the 

b:V Settlement Officer to distribute the assessment over the several 
' holdings, so that there if no hard-and-fast rxxle that the fractional

share of the estate must hear an exactly corresponding share of the 
revenue demand.

§ 19.— BhaidcMra Estates.
I 1*' And this leads me to speak of the features of bhaiacliara estates

generally. Such a type may have arisen in the manner just de- 
■ , scribed put of the joint village; but the commonest origin is, that

£vv the village was never joint, at all, but was from the first the non-
■•united village of the earlier form of Hindu kingdoms; and even, where 

• " there are some traces of ancestral shares as regards certain of the 
lands, this may be due to the rights of the headman and bis family, 
not to any original ancestral sharing of the whole estate. For 

, . example, under what I  may call the older constitution, cultiva­
tion sometimes was taken up in a new spot by a person who, as

■ and of mif fortune was Unit shares got altered according? to circumstances, the weak 
b ;' . : and unfortunate losing, the stronger nud more fortunate gaining.

I t  may be, therefore, that the Government revenue is paid according to customary 
, stares, hut the division profits of waste land or “ sail1 profits ” and'the holding of sir 

land may be according to ancestral shut w. Such estates off still reckoned as 
sWjJ '. •* (..uiidai i.”



^  '  LAND TENTUES OP TJPPr.iJ. INDIA.

. headman and leader of a body of colonists, had obtained a grant 
from the Raja. The headman got to look on himself as the 
owner of whatever laud was not occupied by those who came with 
him. They, indeed, bad their right in their own plots, but new- H 
comers were approved by the headman, and acknowledged his rights 
by getting him to turn the first sod of a new tank or well that was •
to he dug j and if such settlors abandoned their land it reverted to. 
the headman. The headman and his descendants . then came t o -■ 
look on themselves as entitled to the proceeds of the waste and 
unoccupied land, and heuce shared this in fractional ancestral 
shares, while the rest of the land was held by the different settlers, 
according to the custom which has acknowledged the holding of m S y 1 
each3.

Thus we may have a hhaiaehara village with several holdings, |
and no general scheme of shares; and yet a certain body divides 
the profits of a certain part of the estate, by ancestral shares.

1 do not say that this accounts for all cases, but it  is one way 
in which such a state of things may arise.

Inordinary cases, the whole estate would consist of several iyri 
holdings entirely unconnected ; then there would be a pure bhafa- : ’ 
chara estate : the waste remained at the disposal of the State, though 
used for grazing aud other purposes, and only at a later time 
became the village “ common."

T:i these estates, the origin of the holding is simply what each 
man who joined in the original settlement was able to take in hand. . - > 
l'bis is expressed by the phrase “ Ivasht bash maqddr.” Each 
holding is spoken of as the man's “ dad illahi,” or gift of God 
to him: and as the right iu it is heritable, it is spoken of as his 
“ wirasat "  or inheritance.

It is very remarkable how this term, of Arabic origin*, has 
spread all over India: the horitnbility of the land occupied and cleared *' 
being the important feature, land so taken up is described by* a term 
equivalent to “ inheritance.” And this is true, whether it is the

2 An interesting example ol thin will he found described in Sambalpur, Central 
Provinces.

.............. , . , \ ' \ S xk , h . \



B land occupied in a noil-united village, in Hindu States where the 
joint ownership of an entire, village is unknown, or in the joint 

' villages : the same term occurs, either as the "  ruu'dr-” right, the 
;; < : ivarisi/’’ the “ wiragat/' the “ janm i/3 or some similar name. This

we shall hud all over India—in Kangra and the .Himalayan States: 
in Central India, the JDakhan, South India, Malabar and Kanara. 

Among the most convincing proofs that the •< bhaidchara s "
=- estate may have sprung from the non-united village, is the fact 

- that the shares in some estates are counted according to an 
imaginary 'number of ploughs or masonry wells. I t  is obvious that 
in a set clement where a number of persons join and bring land under 
cultivation, the area hold was of little importance j especially when 

•§l* it  is recollected that in early times there was no rent, and the State
' revenue, as well as the headman's perquisites and the dues of the

village servants, were all provided for by deductions from the grain ' 
heap. What was of far greater moment was the fact that a man 

* • had joined with one, two, or three ploughs and tire necessary cattle,
i, or that he had sunk a well, or that two or more joined to dig one.

Very often, in bhainchara estates, the burden of Revenue and 
' expenses is now borne by the whole body, by a rate applied to all 

: , cultivated land, or to the whole estate (dhavbachh or b?gha-d&n}j
. because that is, in the present age of ‘money revenue and money

rents, ail obvious and easy way of settling the matter. But in 
many eases a distribution of expenses is still by ploughs and wells.

PSflL I t  may be asked : if, as described before, the original -village 
tv as a mere group of isolated landholders acknowledging a headman

8 a  curious instance of the growth of a “ bhafcSch&r* ’’ village under the North.
West system, is afforded by Mr. Barnes’ Settlement of Kangra in the l’aujab. Here 

" there was a pure old lUjput state, each villager with his “ wdritf ” holding, and no
claim to the waste except to  use it for gnuing, & c , and no idea of any liability beyond 

; ■ ■ that of his own grain-share to the Raja. Tbo Settlement Officer proceeded, ns a 
matter of course, to allot the waste to the vilhges,; to treat them as jointly liable 

iff,: . vbbamchara villages.” He did not seem to think that he was doing anything «t 
, aR out of the way, in dividing up the entire forest and waste among the villages ; and

thi people seemed hardly to realise that the land was being granted to them. As to the 
joint liability which would result from the system, it is not even mentioned j 
Apparently, it was thought quite n matter of course, and of no moment whatever,

* . , . . rpr, ..............  ' . . ,
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't . . . r . 'I 'n s  ir m  union, ir.it having no claim of on norsliip
over the unoccupied laud in the yicinity, and haying no joint 
responsibility., how was it that such a group came to be amenable 
to the theoretical joint liability for a lump assessment, and to claim *'’• u1 
the waste in the vicinity of their holdings, and so to have a pro- < V 
party, just like an originally joint village, over the entire area in a 
ring fence ?

_ . . . . .
I t  is easy to account for the present joint condition of the bhai-

aeliara estate. The old ltaja’s interest in the unoccupied land around :
the village cultivation ceasing to exist, it is very natural that the 
whole body should haye claimed it, and occupied it entirely among , v  
themselves ; or in other cases, as above indicated, the headman’s 
family and his co-settlers should claim the whole, and subsequent 1 h *> 
comers should have looked upon themselves as subordinate to the 
first settlers. Although, in some cases, such “ tenants” may pay l i l P p  
the sura imposed by the dharbachh ” at no higher rate than the 
others, they are looked on as “ tenants ” and are not admitted to 
a voice in the management of the affairs of the village. When, 
therefore, the Settlement Officer recorded the village landholders as 
proprietors of all land within, the local limits of the village, it 
did not strike the villagers as anything unusual that a lump assess- 
ment should be levied on the village a3 a whole, since the custom 
by which the sum was distributed over the braidings was recorded; -*!
and the joint responsibility is itself too shadowy and remote a, con­
tingency to affect them much.

§ 20.— TaluqdaH Tenure.
. I  must now turn to the Other class of tenures, where, besides the ' - 

village body as proprietor, we have yet another proprietary interest 
between the cultivator and the State : this is called the talucjdsn " f1;., 
tenure.

I shall make no apology for repeating that the historical 
changes and many vicissitudes which affected landed property in V 
India, resulted iu the survival of interests in layers, if I may 
use the phrase,—in the superposition of one “ proprietor"  over

'-I vlu be -vi.yyeV;; a1' V . ' v P v - e . -  1
. ... " a ' '■ j \  $  '
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r.d the consequent sinking of the first into si position
3 to the second. _ _
’or example, let us imagine an ancient district in wine 1 
3 usual groups of land occupants under the old Hindu 
en the Raja grants one or more villages to some military 
a member of his own family. This lamily becomes pio- 

| ■ prietor, and the original cultivators and land owners gradually 
I gink into the position of tenants at privileged rates. This lasts 

for some years, perhaps generations, and then comes the Mughal 
or Maratha governor, who, not satisfied with the revenue collec­
tions, appoints a farmer over the village., This person gets 

' firm hold on the village, and in his turn he and his sons jointly 
succeeding, claim the proprietary right over the whole. There is 

• ’. Lug a third layer ; only that by this time, the lowest layer will, per- 
•’ Laps, have died out or disappeared altogether, and only the grantees

of the second layer will appear now as -  teuanIs,” "  proprietors _ p i  

holdings,” and so forth; the farmer’s family are now the joint 
body of proprietors. Last of all comes some new Muhammadan 
State grantee, jagfrdav, or taluqdar. In  process of time he m igit 
have become the proprietor- But our rule succeeded, and the

( process was arrested; the “ taluqdar ” is now recognised as “ su­
perior proprietor;”  and the village body is protected by a ••‘ sub­
settlement ” as the inferior proprietary body. In  Oudh we shall 
see this process fully illustrated. In  the North-Western Provinces 
it  is less marked.

The double tenure is spoken of as “ taluqdan, not because 
/ there was here a defined grant called "taluqdfirf,”  or because 

the superior proprietor is always a “ taluqdar,” out because the 
state of things is most analogous to the properly so-called taluq- 
dari tenure of Oudh, and because the term “ taluqdar” is essentially 
indefinite and covers almost any variety of superior position in 
virtue of which some person may have got the management and 

. the revenue collection and responsibility into his hands, anu so 
succeeded to a kind of proprietary interest in the estate.

• |  ' The actual position found to exist at settlement would naturally

I.AND KBTBSCB.-AW 6 I,ANn 'TEfOJtES OF INDIA. \CT



v:n-\ , and the tclu'plar’s ’ degree c 1 connection with the bi&b#- i. 
may vary from one closely resembling' the actual proprietorship, 
to that of a mere pensioner on the land,- who receives a certma 
allowance, ba t exercises little or no interference with the actual 
management. Under the North-W est system, it was left to the 
Settlement Officer to recommend, and the controlling authorities to 
determine, whether the “ superior” was in such a position that the 
settlement should he made with him, or with the original body, 
granting the superior a cash allowance paid through the treasury • 
Speaking generally, it may he said that in the North-West 
Provinces i t  has been the practice, wherever possible, to recognise 
the original owners, making them full proprietors, and buying 
out, as it were, the superior, by giving him a cash “ ixuilikuna ” or 
taluqdari allowance of 10 per cent, on the revenue 4.

In Gorakhpur, for instance, I  find the  Settlement R eport6 de­
scribing what were apparently real te taluqdari estates held by 
various Rajas. Under them were found people in possession ol , 
proprietary rights in the second degree, dust as in Oudh, these 
were usually the rights created or confirmed by the grant called y 
«  birt j ”  there were cases of “ jfw an-birt"  or proprietary holding , 
granted to the younger members of the Raja's fam ily; the 
“ murchhbaudi birt,” grants made on condition of service and r,\\ 
keeping order on the borders; and “ satikalp ” or “ birfc ”  made to 
religions persons or institutions. There were also many “ birtyas* . .:'f 
(holders of birts) created (as was so common in Oudh) for the 
purpose of clearing waste or resuscitating old cultivation. B u tin  
those places, the North-W est Provinces principle being generally - ,
as I  have stated, the birtyas were made proprietors, and the Raja :U 
was not maintained as taluqdar over them, but merely as the pro- yy 
prietor of his own " s ir ,”  “ nankar ” and other lands held by him 
(under the local name of “ taufir” ), and with the usual 10 per cent, 
as malik&na, or commutation for superior rights besides. The

4 This malikatia is frequently fixed in perpetuity, and does not alter propor­
tionately to the changes in the revenue demand,

5 Settlement Report, Vol. i l ,  page 60,
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" s a m e  is noticed in some of the parganas of the Cawnpore district *. 
In  these cases what was left to the Raja constituted in itself a very 
large property.

;. Iu Azimgarh there is also mention of another kind of double 
tenure; here there was no Raja, but the powerful families who 
nail become the joint owners of the villages, probably by grant

K of some former Raja, had in their turn granted "  birts ” {$ the 
descendants of the former and long ousted owners who had ori­
ginally cleared and brought the estate under the plough. Those 
persons are locally called “ mushakhsidar.” Sometimes these were 
settled with as proprietors, but sometimes, owing to the arrange- 

. v : nients of former settlements, only as ««£-proprieU>rs 7.

§ 21.— Tenants—t h V position.
If W hat has already been said about the gradual overlaying of
E  lbe original interests in land, will have prepared the student to 

understand that “ tenancy ” in land— that is, the holding of land' 
b under a proprietor—is, in these provinces, by no means a simple 

y.b thing. In  other words, we have not merely to deal with persons 
t whose position on the estate is due to contract, bnt with persons 

who, for want of a better name, are called “ tenants,”  but who may 
once have been owners themselves, and owe their position to no 

. process of letting and hiring, but to circumstances which have 
i winced. them to a subordinate position.

| | p B e s i d e s ,  then, the modern and ordinary cases of contract tenancy, 
the Settlement Officers had to deal with these other classes.

® iv  In some eases it was no easy task to draw the line between 
proprietor and tenant, and to determine whether a particular eul- 

:■ , ; rival or was most appropriately classed as a tenant, or as a proprie- 
, tor in some grade or other.

But supposing the line drawn, we have next to consider how the 
“ tenan ts"  are grouped for legal purposes.

• •'
1 4 Settlement Report, 1878, page 43. So in  AllalifiMd, b u t only tran s-Ju m n a  • 

Settlement Report, 1878.
J Settlement Report, § 305.



V\V rii'sf; tom its who nndmitiy wore pr'prieiors. Tr
are recognised as having* a title to fixed occupancy and to fis J  
rent-rates8. Then, again, another class of tenants may be traced, 
whom it would be hard not to include among those whose right to 
some legal privilege is unquestionable. I allude to those tenants 
who were called in at the founding of the village, and who wove >’”>
given a position in the estate, which was only second to that of the <■
proprietors themselves. In  many cases, practically, those ancient -i 
tenants differed in nothing from the proprietors hut in the fact 
that they were of a different tribe and had no voice in the manage* 
meat of the village or share in its common. In both the classes 
of tenants, which thus may he described as the naturally privileged, 
there is a right of occupancy; and the rents payable are often 
nominal, and in many cases do not exceed the amount levied by 
the Government as land revenue.

There can he no doubt that the existence of these classes of 
rights afforded a basis upon which our legislators proceeded to 1
grant “ a right of occupancy." But, then, it was urged that all V; 
cultivators fesi lent in the village whose lands they tilled, were, by 
custom of the country, irremovable or not liable to ejectment.
Whether this was really so. in fact, I cannot pretend to determine. 
Certainly the question could rarely have arisen in old days, since 
at any time an ejectment of an obnoxious person by a powerful . v» 
landowner, however arbitrary, could not have been resisted, while 
in all ordinary cases no question arose, since the landowners were • 
only too anxious to get and keep tenants.

The influence of this view, together with the undoubted fact ,>$' 
that there were many whose ancient rights might be at least par­
tially secured from oblivion, led to the desire to secure resident

8 TImtp is h modern class of “ ex-proprietary tenan ts”  which is n o t to  be confused if i 
w ith  th a t  spoken of in th e  text. This new class is recognised by th e  Rent Act, *'J L
merely in view of the  condition  of native society. W hen any proprieto r is 
dispossessed by sale, 4c. (voluntarily  or by process o f law), he  re ta in s an " e x -pro­
prietary  ten an t r ig h t in the portion of lire estate w hich form erly was his special 
holding o r ‘‘ a h ” land.

v ) ' ■*" . / ■■■ •'§£ -. .£' .'''‘.'j-y-:rPI|
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tenants. The current of official opinion gradually set in the direction ' 
of fixing a limit of twelve years (the then usual period of: limitation  ̂ d
in I n d i a ) ,  beyond which proof of right should not be required : and 

- 1 the tenant who had twelve years’ continuous possession was to be 
considered as an occupancy tenant.

§ 22.— Opinions held about tenant-riff At. 
f e  , The justice of such a rule very much depends on the real history

of landholding customs. I n  Bengal, for example, i n  every perma­
nently settled estate, the zamindari right was clearly an adventitious

K  illing;_one which had grown up over the original landholders ; it
might therefore easily he admitted that the great hulk oi the vd- 
luge cultivators were equitably entitled to a permanent position.

; '['lie fixing- of an arithmetical rule of limitation was no more than
’ an equitable expedient for putting an end to strife and saving
1 rights which were in danger of being- lost through failure ol technical
p- proof. B a t  it might be said that in other cases, where the history
W?' ' was different, the claims of the proprietary body were far stronger, 

aa j there was no occasion for such a general rule. That is one 
side of the ease. On the other, it would be contended that, 
whatever the theory may have been, in old days tenants were prae- 

l " ‘. tienlly permanent. Every one who got a plot of land on con-
t ' i ‘ " seating to pay the Rdja’s grain share, was originally on an equal
' f footing, and one'could not he turned out, except by the exercise of

iriri- arbitrary-power, more than another. However this may be, the
p i  first Rent Act (X of 1859) granted a right of occupancy to all
5 " tenants (irrespective of facts and history) who had held the same
: V’ ! land themselves (or by their ancestors) for twelve years 9. There
A;, ; Was therefore no occasion for the Act to make any allusion to

the special rights of those ancient tenants whose claims I  have 
y ti  described. They, of course, fall within the terms of a twelve 

years’ occupancy, for their tenancy is practically coeval with the

9 A ct X appears (o have been passed w ith  very little discussion. I t  was a t  first 
Ik f- i t  proposed th a t the right of occupancy should extend to every reeideat cultivator, and 
{:■ t-foree years’ residence constituted a “ resident tenant.”

h--;-,; . -V yf- V- p 'hv-h ;
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lowiGitig- of the village. I have already in another chapter 
indicated the general line of argument which has been taken 
by the official advocates and opponents of the tenant-right law ' 
respectively. I t  is not likely that the controversy will ever be 
entirely laid at r e s t th e re  will always be something to he said on 
either side. There are, of course, inconveniences resulting from j 
tenant-right when dependent on an arithmetical rule of oceupa- ; ; 
tion10. But it is to be feared that no law that can be invented ■■
will ever be free from such occasional imperfections.

Perhaps the safest solution of the difficulty is to be found 
in the practice and procedure of the Upper Indian Settlement.
The powers which a Settlement Officer has of informal enquiry, 
bound by no technical rules of .evidence, and the fact that he can 
investigate matters on the spot, as no head-quarter* court of 
justice can, place him in a situation peculiarly favourable for 
deciding such questions. It maybe thought, therefore, that it 
would he better to leave the rights of a tenant to be dependent on 
the enquiry of the Settlement Officer, and on the usual subsequent 
remedies, exactly in the same way as questions of proprietary 
right are.° .

On the same grounds it may be urged that it  would have
been much better to allow the Settlement Officer to fix, either for 
the whole term of settlement, or a t a progressive rate, as justice 
and the circumstances warranted, the rent which a tenant was 
to pay in cases where his right of occupancy was also declared l .

10 In  th e  Bareli Settlem ent Report i t  is noticed th a t non-resident cultivators ' ; 
(pahi) could never- t y  custom  have righ ts , yet under th e  twelve years’ ruSe. they  
go t them  } the  result has been th a t  when a  landowner** own sens grew  Up, and 
he wished to  provide fo r th em  by giving th em  lands to cu ltiva te  on his own es ta te , 
he could n o t do so, because eo many cultivators orig inally  “ p d b i”  h ad  by th e  ‘
twelve years’ ru le become irrem ovable I  and  he  had to  send his own sons off his 
estate to work as “ p a id ” cultivators in another village, aiul so find th e  m eans of 
subsistence.

1 Among th e  earlier revenue authorities o f the  N orth -W estern  Provinces, , ;i v 
Mr. B ird  advocated the fixing of ren ts w ith  g reat force. “ I  have often won­
dered,” he says, "  th a t thoso w ho have employed their m inds to  in v e s tig a te .th e  
principle o f landed property in India  should have overlooked th is  one m arked,

■ fflfnjlk•?.,..•<\j-. •••",' , ■ - f 'WSwS
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vious tha t a definite settlement of rents is the necessary 
ant of an occupancy right, since that right would be value-, 

less if the r e n t  could be so raised as to compel the tenant to go rather 
than pay it. This proposal proceeds, of course, on the assumption 

: ..that the Bent Acts do not in fact afford a very satisfactory solution 
to the difficulty that arises in questions of rent enhancement. 
This assumption may, of course, be contested, and as the object of 
t'uis work is in no respect controversial, it is altogether beyond my 

* . scope to attempt to set out even the main arguments on either side.
jnit so much is certain, that the tests to be applied by the courts are 

vT.’A.' neither certain nor easy of application. How much so this is the 
■ - ease may lie judged by the controversy in Bengal embodied in the

' ' Great Kent Case of' 1865.
I must say that I have not seen any valid objection put for­

ward to the proposed reform that tenant-right and the consequent 
‘ , , limitation of rent should depend (like the declaration of proprie-

* - "  /prevailing! m iin terrnp ted , prescriptive usage. I t  is in fac t th e  only r ig h t recorded j 
i ; i y e t so singularly do our associations govern our opinions t h a t  many persons consider 

^ -• ''••V w jy a te  (tenants) to  possess no r ig h t a t  all, while they  hesita te not to  tak e  for 
d"- g ran ted  th e  righ ts of zi.uundars and taluqdara.

• 'The right which our Governm ent has conferred on these last nam ed persons, 
they  and their officers are bound to respect.

B ut th ey  are no less bound to m aintain th a t  prescriptive r ig h t  of the ra iy a t which
they have equally a d m i t t e d ............................................................................................
and which Government have declared i t  to be the ir bounded duty  to  uphold .” 
(JJe alludes to  clauses in  the  R egulations X X V I1 of 1795 and XXV' of 1803.)

i t  is  impossible n o t to  sym pathise w ith  tin  w riter's generous desire to  -npport 
th e  r ig h ts  of th e  hum bler classes, b u t i t  m u st be confessed th a t  the arg u m en t is 
„yen t.) some objection, because here w e have the W estern  term s “ r ig h t,"  “  .pre­
scriptive,”  and so fo rth , and th e  question is whether th ere ' is any real fee ling  of 

f i if  w r ig h t  as we understand  th e  term , or w hether the fixity o f  tenure  and of the ren*.
or produce share was n o t a  m ere c u s to m  d e p e n d in g  s o le ly  o n  c irc u m s ta n c e s ,  nam ely, 

’ absence of the possibility of com petition, and the desire of the landholders
keep  th e ir  te n a n ts—ciroum stances w hich have now in great measure, if  not 

entirr.lv, passed away. I t  may also be said th a t the a rg u m en t proves too ranch, 
i 7  muce a l l  classes of tenants had the ir ren ts  fixed, w hether o f  tw elve years' sta n d in g  

' ' ()1. . b u t  i t  m ight be argued  th a t tho se  who do no t belong to the confessedly
I  privileged classes above alluded to, have a scanty claim  to. m aintain a  fixed re n t 

under th e  totally different conditions which now obtain.



I  ”fatf3f^inletpsts) on the investigation at settlement, and
'"subsequent remedies in ease of errors at settlement as the law 

allows 2.

§ 23.—Actual provisions o f the law regarding tenants,
Act X of 1859 has long been repealed in the North-Western 

Provinces; it was first replaced by the .Rent Act (X V IIIo f I873 |,. 
but this Act effected no radical change beyond improving the Rent^ . ’'■'I".'";"
Courts and their procedure. I t  kept the twelve-years' rule (section 
8) and the "form ula" of conditional enhancement (section 1 2 ) 
as before. This Act has in its turn been repealed and replaced by 
Act X II of 1881. This Act does not alter the principles already 
laid down, and may in fact be regarded as merely a new edition of 
the Act of 1873, the whole having been re-issued as more conve­
nient than publishing an amending A c t8. The consequence of

2 M r. Fane, M r. B ird ’s colleague, p u ts  aside th is  proposal w ith  th e  rem ark  
th a t i t  would be a  sort o f  h a lf  measure between, a  “ ra iy a tw a r”  and a  “ m m izaw ar ” 
(village com m unity) system , and th a t  “ i t  w ould establish a s ta te  of th ings in  regard  
to  th e  occupancy of lau d  w hich would have no resemblance to  th e  relation  betw een 
landlord and  te n a n t t h a t  has heretofore existed in Ind ia  or in':any- co u n try  h r  th e  "
world.”  B u t th is  surely  is to  beg th e  question. W o u ld  such an  a rra n g em en t 

'. v io late th e  relations th a t  ex isted  in  f a c t , '  A nd w hat docs i t  m atte r w h eth er i t  
would resemble tenancy  relations in any o th er country  as lo n g  as i t  is convenient an d  
ju s t  ?

Mr. A uckland C olvin, on the  o ther han d , d irectly  su p p o rts  the  p lan  in th e  cou 
elud ing  words of his adm irable M em orandum  : —

“ T he rem edy w ill,” he says, “ be fo u n d  in arran g in g  a t  tim e o f  se ttlem en t fo r 
th e  fa ir  an d  fu ll valuation  o f  rents, no t b y  bin courts an d  va in  formulas o f  enhance- r 
m erit, b u t by. the only officer com petent to do it, th e  S ettlem en t Officer, who stands 
to-day in  place o f A khar’s Aniil, .an d  w ho has to  guide h im  a  m ass of d a ta  w hich  he 
only can effectively handle. D uring  th o  term  of se ttlem en t the  ren ts so fixed 1 
would w ith  certain  exceptions m ain ta in ,—a f a r  larger revenue w ould be gained  wills a, 
sm aller am ount of h eartbu rn ing . Thp treasu ry  would bo satisfied, and tho  people 
become con ten t.”

8 T he changes m ade will be found noted  in  the  S ta tem en t of O bjects an d  It’, s- 
sons in  the  Q v~tU « o f  .India  for M arch 13th, 1880. T hey arc nearly a ll  m a tte rs  of 
d e ta il, to  remove difficulties that, came to l ig h t  in the  six years’ w ork ing  of th e  A ct (sim-e 
1873). One am endm ent (section 9) was m ore a  m atter o f  principle . I t  affirm s the 
noa-transferab ility  o f th e  ten an t’s occupancy r ig h t, e ither by  volun tary  o r involuntary- 
tran sfe r , except to  some m em ber of h is fam ily  who is a  co-sharer. Pre viously i t  bad |  
been held  th a t  th e  r ig h t  might; bo a tta c h e d  in execution o f  decree and sold, if th e  
landlord  was th e  decraoholder. Since th e  section p roh ib iting  sale was m ade, it  w;,-

M : ■ ,7 - ■'
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these provisions is that in most districts there are really four 
classes of tenants— (1) e . -proprietary tenants who were once 
proprietors, but have sunk to the grade of tenants; (8) those who 
had special and customary recognised privileges and hold at 
favourable rates4, and these are the “ natural” maurusi or perma­
nent occupancy tenants; (3) those who have acquired rights under 
the twelve years’ rule; and (4) tenants-at-will.

'• These the Rent Act deals with as follows :—
(1) In  p e rm a n e n tly -settled estates, tenants «, who have held 

since the settlement at the same rate (and uniform holding for 
twenty years raises a presumption that the holding has been since 
settlement), have a right to hold always at that rate, and they are 
called “ tenants at fixed rates;”  the right is heritable and also 
transferable.

(2) Next, ordinary (occupancy) tenant-right is secured to all 
persons who, having been proprietors, lose a part with ' heir pro­
prietary rights; they retain the right of occupancy as tenants in 
their former sir land, and for the purpose of the Rent Act “ s ir”

... includes not only what is recorded at settlement as sir, or what is 
recognised by village custom as the sir of a co-sharer, but also 

: 'land* which he has continuously cultivated for twelve years for his 
own benefit with his own stock, and by his own servants or hired 
labour. Such tenants are called “  ox-proprietary tenants.”

•• (3) All tenants who have actually occupied or cultivated laud
continuously for twelve years have a right of occupancy. Rut 
this is qualified by the following exceptions

(a) No sub-tenant gets the right, i.e., if he is a tenant 
holding under an occupancy, a fixed rate, or an ex­
proprietary tenant,

' th o n g h t, in th e  landlord’s interest, i f  he waived the privilege and asked tw it  the
1 rijfUt he sold, he m igh t buy  it. As section 9 a t  first stood, th e re  was no dou b t nmcii

to be said, legally, in favour of th is view, 
v 4 R ent Act, section 2.0.

■ * The Act ('section 4) also w & a  note o f subordinate tenure-holders w.io are no 
MOMsUy tenants (like th e  p a fn i  and o ther ta h i'p  o f Bengal), and declares th a t  if, « .« *  
the  perm anent se ttlem ent, they have hold at the same rate, such rate dial! be hold 

to l>e fixed.



(d) No tenant gets the right in the proprietor’s u- land,
(c) Nor in any land is he allowed to cultivate in lieu of . 

money or grain wages.
Occupancy rights are not transferable except to co-sharers 

they are heritable by descendants in the direct line> but not by col­
laterals. unless such collateral was a sharer in the cultivation ol 
the holding at the time of the decease of the right-holder.

All tenants can claim leases specifying the land which they hold 
and the terms, and are bound to give counterparts or kabuliyfct •. s‘jkp> 
The terms on which (A) the rout of tenants not being fixed-rate - V; 
tenants can be enhanced, and on which abatement can be claimed;
(B) the conditions under which ejectment can be had in all cases ;
(C) compensation for improvements; and (D) compensation for 
wrongful acts are all provided for. Next (E) distress is dealt with, 
and then (F) the jurisdiction and procedure of Revenue Courts in 
all matters relating to rents and tenancy, questions of ejectment, 
and so forth.

The produce of land is held to be hypothecated for rent, and the 
rent is a first charge. Distraint of crops standing and cut, but 
not removed out of the homestead, is allowed after service of a 
written demand ; the produce to us t be that of the land for which. t-> 
rent is due, and for one year’s rent only, not for older arrears . sale t|V»gj 
is effected by application to a properly appointed official.

The natural distinction of tenants according to local custom, is 
usually into resident (“ chapparband," &e.), and “ p&hi,”  those who , 
live in other villages and come to cultivate for the sake of the wages “.

0 I n  Bareli the  chappnvbands were m anaged by a  m uqmhlam or cu ltiv a to r’s 
headm an of th e ir  ow n. They hod to pay re n t and give one day’s free labom  to 
plough the proprietor’s “ s i r "  land, to give him also certa in  lands o f “ b h u sn "  . i ; '  . 
(chopped straw ), a g h arra  or ja r  of sugarcane juice, &c.

Certain of them  belonging to  the h .g 'ie r  cartes, or to tlie  sam e caste as th e  pro-, ■/ 
prietors (Settlem ent R eport, § 23) (a m a tte r  « liich often influences customary ren ts), »*? lp • 
are called “ B akini,” rod ay a t slightly  low er rents th an  th e  o thers.

lu  Pilibhxt. (Settlem ent Report, § 9.3) the occupancy tenant.-, are spoken • . . ..
“  created hy law. ” In  A /iingarh (Settlem ent Report, § 305) occupancy ten an ts  ' v 
wore p a rtly  created by law and partly  had  natura l rig h ts  ow ing to “  bjrt ’’ g ra n ts  
nid relies <>t form er proprietary  standing.

K  i.'. r i  a ®  T ® r a f t»  o f  o p r x f t  rs'D iA . 8  %



Section I I .— L and T un pubs in O udii.

„S  , § 1 Introductory.

HK. In the general sketch with which I  introduced the study of
the revenue systems of India to the reader, I  have already briefly 

rf' i sketched the History of Oudii, as far is  it concerns the land 
revenue settlement. I  explained that the country was (as its 
predominant feature) held by a number of chiefs culled taiuqdars,

, each of whom had a right over a larger or smaller group of 
villages7. I stated that all these chiefs, except five, had joined 
the Mutiny, and consequently had their rights forfeited. In 
1858, by proclamation, they were pardoned and restored, and were 

•> then declared the -proprietors of their estates; but were bound 
5  > to admit certain rights and protective conditions, to be secured by
h  f record at settlement, for the communities over which they were 
f superior proprietors* The Oudii Estates Act, 1869, confers 

this proprietary title, and lays down rules of succession and inher- 
. ' " Stance in certain cases. Our study of the Oudh tenures will lead

' ns, therefore, to enquire (1) what-is the nature of the “ taluqdart ”
estate, tod (2) what are the natures of the tenures and rights 

' . which subsist under the taluqdsir in each village.

t  V  § 2 .— M eaning o f  the term, “ tq h tq d d r .”

|  P’or legal purposes, a taluqdar means a person whose name is
i entered hi a list which under section 8 of the Oudh Estates Act
; ■ i (1869) is provided to be prepared. . But if we enquire further wbat
- a taluqdar is, we can only say that the term literally means the 

holder of a taluq or dependency 8. This is very indefinite, but no
attempt to define further has ever been successful.

jiw .' , i
a < Oudii C ircular 19 o f 1801. p ag eS . In  Thom ason’s “ Directions fo r Settle-
I |  m au t o tto e rs  ”  (pnge 98) i t  is said  th a t  in -i tat«f(<UM es ta te  there  are tw o proprio-

; ia ry  r ig h ts— a superior and  an in fe rio r; th a t  is true  <is a  description o f wUat usually
is jo a n d  in snoi. an  esta te , but it does not define th e  n a tu re  o f tlie superio r o r 

I isiUqd&ri righ t.
f e y j y  • 8 ’fh e  ,voril is derived from the  root “  ’alq ,”  im plying connection or dependence.

I t  is  properly ta ’a llaq , ta*ailo«|*, &c.
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•v . '■'^Tl^voason of this is that the temtr-’- was ?*• or^m e  in d e A -h tc ^ ^ " ^  
itscd. I t  was indefinite as to the extent of the power over the i 
villages forming the estate; it was also indefinite as to the area, 
i.e., to the number of villages which were included in it.

At the same time, though we cannot give an accurate de­
finition of what a "  taluqdar”  in the abstract, or in theory, is, wo 
can clearly ascertain th. actual features observed as existing in . • 
the different taluqdars’ estates.

The typical form of the taluqdnrf is simply a late modification, 
under Muhammadan conquerors, of the old local Raja. Muham­
madan power found it convenient to leave the old chief in posses­
sion of his estate—having much of his former power, administer- 
ing justice, and commanding the militia, but being obliged to 
pay a fixed revenue or tribute to the'Lueknow treasury. Such is 
the origin of the "pure ” taluqdars, Several of them may now 
"hold separate estates, formed by the division of the original estate ■ 
of the ancestral chief6. Sometimes a revenue speculator or other 
person would by court favour, acquire the same position,— villages 
having voluntarily put themselves under his protection as being the 
most powerful individual in the neighbourhood. In  such cases, the . • ’ 
powerful man was very often the hereditary owner of oue or more 
villages ; atuUhen, when a group of neighbouring villages gathered 
under his projection, he became taluqdar over the whole10. In  the 
days of misgoverament it was almost impossible for small independ­
ent holdings to maintain their position unaided1. They were obliged V 
voluntarily to place themselves under some taluqdar as “ deposit A 
villages V* In  many eases also the taluqdars annexed them, forcibly 
and made the villages pay their revenue to them j and villages 11

11 From one-half to throe-fourths of the revenue of the ’different districts of ’ ’ 
Oydli is paid by talmjcMrs, holding for the most part largo estates (Stack’s Memo­
randum, 1880).

** See Q idcv.U a 'Review, 1800—“ The Tahujddrf Tenures of Upper India -’ 
also Snltaupur Settlement Report, 1873, page 48, &c,

1 Digest of OudU Settlement Circulars, sect!- -a V, §11.
Af, V, § 12. ' _ p  iy

2 1



--passed easily from one taluqdar to another, in course of the free 
fights which were the order of those unsettled days.

In  some cases a military chief would be sent by Government 
to keep order, and be allowed to take the rents of a group of 
villages, in order to support his army; and he became the ta­
luqdar8.

From this it will be clear that, as regards the origin of the 
ri.ori , estates, the taluqdari right was sometimes merely recognised by 

the governing power as an existing institution (in the case of the 
chiefs and their descendants), and sometimes was created by a 

, direct grant.
All talnqdars now hold by grant, owing to the resumption of 

all titles after the Mutiny, and the restoration, of estates by 
specific sanads in March 1858*.

§ 3,~~Nature o f the estate.

Next as regards the nature of the proprietorship or extent 
. ' , of the connection which the landlord actually held with each, 

village; this varied considerably, according to circumstances. .By 
tiie time the talnqdars were established as an institution, the 
revenue was paid in money; in many cases, the collection of the 
lump sum was arranged for by employing a lessee who engaged to 
make good the necessary amount, together with so much more for 
tho taluqdar himself. Then the taluqd&r had little else to do but 
sit a t home and receive the rental or amount of the tbeka,”  and 
pay in such part of it as was fixed (by custom or his grant) to 
the Government treasury. Hia virtual connection with the village 

’ . was then hut slight.
: ' Still in many cases he maintained a connection in other ways.
Ig-toj .v i(. . ■" | <
• ‘ ■ For one, if he was the old Raja of the pargana, he may have retained

• ,
3 Bharnich S e ttlem en t R eport, p ag e  88. 1 n tlie  Alcona estate th e  ta ln q tH ri 

had k e n  acquired seventeen g enera tions ego t y  a  “ Biaaldar,”  an d  fo r  seven 
genera tio n s afte rw ard s th is  m ilita ry  t i t l e  was kept op by th e  descendants. I t  passed 

• a w ay, therefore, som e 20 0  years ago. 
r iO  1 Digest. V, sec tion  16.

H I
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\\V- M c U  -of liia ancient privilege of management; ho adminis^^^ T  ^
^'yjuffcieb, decided disputes,- and, in short, was very much what he had 

been in old days, only that now the State revenue went to Lucknow 
and he had the collection of it, and probably got a good deal besides 
the fixed sum he was bound to remit to the treasury. Then, again, 
under the Native rule, he had the disposal of the waste5,—at any rate 
in all villages in which a zamiudan community had not grown up.
Tu the course of his revenue management, he had to look out tor 
the efficient cultivation of his lands, and no one doubted his ability 
(his " r ig h t" ) ,  if he was strong enough, to put in this man and 
turn out that, in any village-holding he pleased. I t  naturally 
follows tha t the closer the connection of the taluqdar, the weaker ; 
would be the surviving position of the village-owners; whereas the 
less he interfered, the more complete the independence of the land­
holders would remain.

“ I t  is well known8, ” says the author of the Qudh Settlement 
Digest, "  that the rights of the inferior proprietors ” («'.(?., the villages 
comprising the taluqu) “ will he found in different degrees of vitality.
In some the taluqdar has succeeded in obliterating every vestige 
of independent right and making the former proprietors forget it 
too. In others . . . .  he has reduced them to the con­
dition of mere cultivators. In some cases, though he had orig in­
ally brought the village under his sway by force or trickery, the 
taluqdar has permitted the representatives of the old proprietary 
body to arrange for the cultivation, receive a share of the profits, 
and enjoy manorial rights. In  some, again, he has left them ■ u 
the fullest exercise of their proprietary rights, paying only through 
him (but aii a higher rate to cover his risk and trouble) what they 
would otherwise have paid direct to the State. These (latter) are 
what are called deposit villages, the owners of which voluntarily 
placed themselves under the taluqdar to escape the tyranny 
of the Nazims” (Government revenue officers).

s B huraioh S e ttlem en t R eport, page 8 8 .
5 Q uoted  from  section  V, § 12, page  S3,



I t  must be remembered that, under the Native Government, 
' the effect of the placing of a village in a taluqa, was to strike it off 

the revenue-rolls of the Government. The list only took account 
a. of taluqas, and of such villages as remained unattached to talaqsN

§ 4.—Local extent o f taluqa, estates.
As to the local extent of the estates in old times, as already■ . . .

A remarked, it  was uncertain: it consisted of as many villages as
the chief originally owned, or had conquered and could keep, or 

;; on the number of deposit villages which gathered under the pro­
tection of a local magnate.

The extent of taluqa estates is now legally set at rest by Act 
I  of 1363. The “ estate ” means the property acquired or held 

i in  the manner mentioned in section 3, 4, or 5 of the Act, or con- 
, : ' veyed by special grant of the British Government.

Section 3 includes in the estate all villages which were settled 
after 1st April 1858 with the taluqdtir, and for which a taluqdari 
sanad  was granted, and which were included in hia kaluliyat, or 
were decreed to him (even if not so included) by order of Court, 

t  ' Section 4 covers the case of those loyal taluqddrs (mentioned in the 
2nd Schedule) whose estates were not confiscated; the kabuliyat 
which they executed after 1st April 1858 shows the extent of their 
estate. Section 5 covers the case of any special grantee.

At settlement, also, a formal decree was recorded for every village, 
declaring th a t it was, or was not, part of such and such a taluqdaff 
estate8.

i l l ' :  The taluqddrf estates are not always large, though they gene- 
rail-; are so. S o m e  question was consequently raised as to whether 
the smaller estates were to be called taluqdan at all. This question 
was decided in the affirmative, provided that their real nature was

taluqddri8.

’ Administration Report, 1872-73, General Summar*.
% 'r  « D igest, section IV , §§ 24 nud 2D.
C ,  • ■ * » CW nrl0of 1861, §3.
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§ ^.-—OtherUnd tenure* in Ondk. . "  ^
There are some Small estates where there was a superior holder 

over the others (the result of an overriding' of older rights), hut 
not on a tenure analogous to the great chiefships. Here the estate 
was generally reduced to a single tenure estate (as we have seen 
was the practice in the North-Western Provinces), the superior 
being bought off with a cash allowance, and the settlement being . 
made with the inferior10.

There were also some villages in Oudh which did not coma under 
the sway of the great taluqdars at all, and l  may dispose of them 
here. These remained as ordinary village estates, the settlement 
being with the actual proprietor.

m~:- ' ‘ If)1  ̂* K AVA/i' • i V I
§ 6 .—■Sud-jpraprietors: (1) those entitled to a suisettlement.■ .
The rights of the sub-proprietorg or original holders under the ' -1 

talnqdar, were determined and provided for a t settlement according 
to rules promulgated in 18u6 and made law by Act XXVI o | i8601.

. As this has all been done long ago, it is now of no importance 
to the student to go into details as to the dates and periods of v.v.T 
limitation which were fixed. I  shall merely state in outline tha 
principles followed.

The subordinate rights come under one or other of three cate­
g o rie s -

(1) Sub-proprietor entitled to a sub-settlement,
(2) Sub-proprietor not entitled to a sub-settlement,
(3) Eights merely provided for under the head of tenant-

right.
As to the rights of first order entitling to a sub-settlement, the 

claimant was required to show, first, that he was really proprietor 
over the whole of his claim3; and, secondly, that his proprietary

10 Digest, section V, § 17.
3 Called the  O udh Sub-Sottlem cnt Act, 1866.
* This would n o t be vitiated by th e  a rb itra ry  seizure an d  alienation q£ a  p a r t  of 

t h e  lan d  in  favour o f some person whom  th e  talnqddr dosired to favour: th e  sta te  of ::i
th e  case, as a  whole, would bo looked to . (Digest, V, § 13, Ac.)

• •' . vi*. -a• .. -Vv v /■ ;' ■ :■ !., v-v-
^  '  ;  : :  ;  "  V  .  >  !  ^  !
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3 recognised " pakka,” as it was called, by tho continuous 
it of a lease given by the taluqdar. W hat is meant by 

“ continuous ” was defined with reference to certain fixed dates 
which if is not now necessary to go into. The lease must have been 
connected with., and given in consequence of, the proprietary right,

. not as a “ ("arm ” to a mere tax-gatherer to realise certain revenues. 
The right to sub-settlement might again be affected by the 

amount of profit which would remain to the claimant after paying 
*,', the taluqdar his dues. I f  by the terms of the contract, the sub-pro­

prietor got, so little that, after paying the taluqdar, he had not more 
than 12 per cent, on the gross rental of the village, no sub-settle­
ment would be made, and the sub-proprietor would then remain, 
only in the second order of right. I f  the profits originally did 
not come up to 12 per cent., the under-proprietor retained his 
sir laud, and if the profits of this were not equal to 10 per cent, 
cf the gross rental of the estate, more land was assigned to him 
fts u s ir ”  so .:s to make up the profits to the minimum 10 per cent,

A sfib-propvietor who was entitled to sub-settlement, because 
his profits came up to a minimum of 12 per cent., would he enT,i- 
ti -d also to have the rent payable by him under his sub-settlement 
fixed at such an amount as would bring his profit up to 25 per cen t.; 
in short, any one entitled to a sub-settlement at all, must get projils 
canal to 25 per cent, on the gross rental.

'V
§ 7.— Sub-proprietors : (2) those not entitled to snh-settlement.
W e now come to the second order, sub-proprietors who had 

retained no general right over the whole of their origiual holdings,'
, having no lease which recognised such right. These would usually, 

however, have maintained their right to some plots of land which 
would happen in several ways. The commonest was that the plots 
represented the “ s ir ”  or land which the sub-proprietor had always 
held as his own. by inheritance, and for which he is paid either 
nothing or a low rent. “ Sir J> or nankar® laud was in all cases

; . 3 In Qtidh these terms lire generally synonymous.



the land which was left to the mac. when ho was ousted f r o ^ ^  
his original position4.

Then, also, the taluqrlar would make grants called “ birt“ ” of 
the sub-proprietary right in certain lands. The birt was evidenced ..
by a deed “ birt-patr." I t  was often- given for clearing or i.n- : y
proving lands that had fallen out oi cultivation The grantee 
mieht dig- tanks, plant groves, and locate cultivators, and take 
certain dues from them. The grant was usually made for a 
consideration : in a few instances, however, <e raiyati-birt, ’ grants 
made by favour, not paid for, are found. I t  might be that the 
"  birt ” was created before the village came into the taluqdars 
hands; these were recognised equally with those granted by the 
taluqdiu-7. The benefits which 'the grantee was allowed to get :
from the lands granted were various: they might be only that 
he was to pay nothing to the grantor, or that ha was to get 10 per 
cent, (dah-haq) or one-fourth (haq ehaharatn) of the rents, the 
rest going to the grantor. A “ sankaip ’ was a grant made like j
a “ birt,” only in connection with some religious or charitable 
object. Then also there might be “ mivafi ” or rent-free plots 
granted by the fcaluqdar, or by the State without reference to the 
taluqWr. Lastly, there was the proprietary holding of a plot 
called “ marwat” (maraoti), a rent-free holding granted to the 
relations of retainers killed in battle.

§ 8.— Oudk groves.
"But there is one other form of right which demands a larger 

notice, as it is of considerable interest, and might also give rise to a 
sub-proprietary right. I  allude to the grove or orchard. The right

4 Digest, V, § 20.
5 Id., V, seouon 22.
6 Bharaieh Settlement Report.
j Not so a ‘ birt” created by a revenue lessee or rent-farmer (thekadlr) of the 

taluqd&rs, who could have had no props* authority to make such a grant. " Birt, ; i
it w ill also be remembered, is the common name for the grant made by a le.t)<. 
and many each may have existed before the taitsqdar’e time, or boon made by the K&ja 
in days before the taluqdiri system eame into vogue.
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to plant this is in itself a distinctive feature of proprietary right. A 
hud might have neither “ ■dr” land, nor a “ birt,” and yet have his 
right in a grove; for he might have planted it without any one's 
y  emission. and that shows that he must at one time have been 
owner a t least of the land on which the grove stands. 

v' The trees may be by custom owned separately from the land,
8Mb '- -  so that if  a. tenant got permission (as he must in all casus) to 

plant a grove, he might own the trees, but the land would revert 
when the trees had died or were cut.

T h e  following e x t r a c t  is  tak en  fro m  th e  O ndh  G a z e t te e r8 
i' - ■ “ There is no village, and hardly any responsible family, which is without its 

plantation; and even members of the lower castes will think no effort thiown 
away to acquire a small patch of laud on which to plant a few trees which shall 
keep alive the ir memory or th a t of the dearest relations to whose names they 

( dedicate them. A cultivator who would qu it bis house and his fields with
hardly a regret to commence life under better circumstances elsewhere, can 

v hardly ever overcome the passionate affection which attaches him to his grove ;
and the landlord who gives up a small plot o f barren land for this purpose to 
an industrious family is more than repaid by the hold bo thereby gains over 
ins tenant. As much as a thousand square miles is covered w ith those planta- 

ysr/*1 throe, usually one or two acres each, but sometimes, when the property of a 
wealthy zami'nddr, occupying a much larger area.”

■ I: All these sub-proprietary rights giving a profit equal to not
more than 10 per cent, of the gross rental of the estate, viz., 
rights in sir and nankav lauds, birts, mu’afis and other grants, 
and rights in groves, are recorded and secured at settlement, but 
no sub-settlement is made.

§ 9,— Rights secured as “ tenant-righ t.3’
0 ti Where the occupant has not retained sub-proprietary rights,

either with or without a sub-settlement, he is only recognised as 
. ; a tenant.

I f  he could show that he was once proprietor, i.a,, within thirty 
■' . years before February lath, 1856 (the date of annexation), he 
' cught, however, be entitled to occupancy lights, and his tenancy

would be heritable, though not transferable. He could claim a
■

“ Volume I, Introduction; page 6.
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