Q- 8 -—Iu.gpectws of w‘fayes in order fo ciaaayfg 39@3& cmd de
renf-rates.

The Board’s rules direct that when the scttlement memreme&f&
are sufficientiy ndvanced, the Settlement Officer shall proce
during the field season, to inspeet the villages and to mark: out
© 'bis map the recognised hérs in each village, and also any s0i
. differences that may warrant a separate classification; so that lf:
the fields numbered in the map will come under one or other class
i Next, the Settlement Officer enquires into the prevailing
~of vent for each class of land in each zome or hdr, both by | cal |
“enquiry and by reference to village records ; he also is reguired |
- make out tables showing the area of each class of soil in the vi
" and the actual rents paid for that part of it which is he
. tenants, .
During the village inspection, all facte regardmn- the agri
~ ral statisties and the revenue and general history of the village,

i groups already alluded to, throughout which the rent-rates may H
taken as fairly uniform for the same soil-class. - e

. 'A list is now made outof all the villages in the assessmen
eir ele Those villages ave excluded which might disturb the genes

. average, owing to the fact that they are known to be rack-ren
_ar tobe cultivated by the proprietors, or to be held at exceptlon

low rents by some favoured caste of tenants.

The list-is sent into the office, and there the rent of every fiel

each village, as it appears in the field register, is placed under the 5o




uapesnon and 110 ng on the map.  The result of tlus is
 cack class thers will be a list of different rent-rates. Abnormall ¥
¢ low rents being excluded, the rest ave added up and divided
the total area of the soil-clase, Tho result gives an avérage
ate for every acre of that class of soil throughout the circle,
th classification of goils is the result of careful inspection, and
pent recorded against each field is subjeet to repeated testing
the field registers and the jamabandis are being prepared, the
Yersges are accepted as true average rent-rates. -

Itis hardly necessary to remark, after this axplanai;:on, thm‘:-'
things are needed,—first, to get ont of therecord-roomall the
s about former assessments, and whether they were collected
h e¢ase or the reverse; and, next, for the assessing officer to go
self, raap in hand, and study the villages on the spot, their soil,
* their circamstances, marking the wells and the limits of the
erent soils in his map, and keeping a note-heok for all facts
ted.

f.l‘he 'Settlemenb Officer keeps a manuscript book during-t.he pro-
of settlement operntions, aud in this he canses to be transeribed
0 ﬁnghsh) all agricultural statistios conneeted with each village
- estate ab the past and present settlements. This book contains
the information which is requisite for the compilation of the
val village statements”’ which are made out as soon as the
’s sanction to the rates is given o,

The pargana note-books are now preserved, though they do naf
yron. part of the formal records of the settlement. Practically, the
lage statements,” which are part of the record, contain, in an
aob and tabulated form, the most important information con-
fained in the pargana books. '

. #ssoon as the rent-rates ave calenlated ouf, the rent-rate report
submitted to the Board of Revenue” through the usual chanuels.

* 8, B. Cir., Part J, Dep.1, Rules 13 and 21,
~ 1t Act XIX of 1873, sections 46 and 267, umder which Rules for pmparmg such
poi 'm miade, : ;




dorxectnesa of the mltys arrwed a~t ; (3
I do not propose to describe the contents of this nepmzt,
can he 1ea.mad in detail from the Boazd’s Circulars,

§ B.mOIaaasf caﬂmr o M\e reventie,

- lump-aum assessment, has to be calonlated.
; 'i‘he revenus or Government share is one-half of the rent-mbes

Grea. But in many instances there are local circumstances wl
dema.nd a loeal reduction of rates or some mod:hr'atmn of the to

_ announced on a day fixed by proclamation, at the tahsil, T
rulesas to the person settled with, and what happens if eng‘aga @l
 is refused; will be described preseutly.

§ 10.—-—2%@13 paying grain rent.

Hven in the North-Western Provinees, I should mention, ther
‘may be tracts in which grain rents are stiil used; these, I under-
stand; are dealt with by assuming a cash’ rent-rate, which is thab.
of a fract of the same kind of soil and under similar conditions, :

- which & eash rent is known. The practice of maklng produces
estimates, and dealing with them as in the Panjab, s not ﬁ;ilowe&%‘ {5

§ 11.—=The ayatem in Qudh.
: The general instructions to the Seftlement Officer do not differ
- materially from those in the North-Western Provinees, but th

ffee 8. B, Cir,, Dep. T, pnge 9. - Groves are exempt from assessment,
? Aot XXIX f 1878, section 45,




80 as to attach a rental value bu sir lands enltivated by t.ha
ietors themselves, to rent-free holdings, and to lands held at
leged rents, The village rent-rates were obtained by an
wate analysis of rente paid by the several classes of cultivators.
classes of soil, as in the homestead, middle zone, and the
kinds of soil in the outlying zone.

\u appmsnmunt was also made on ' eulturable land not yat

1 (1} that the land oceupmd by a grove and exempted accord-
, should be liable to assessment on the trees beivy cut down,

ction of assessment should be made on aceount of assessed
| subsequently planted with trees, so long as the total area of
enue-free grove land did not exceed 10 per cent. of the culti-
areq, were p‘!aeed in abeyance. But all lands had the fall

s_ett!ements hatl been completed hefore 1879.
_’l‘hus the pecnliarity of the Oudh settlement, as dlstmguuhed
n that of the North- -Western Provinces, is that the revenue,

Ondll also tha village rent-rates wero allowed {0 be much more affected by
‘of cultivators than in other parts. Thus in several of the Oudh settlements

gnre.

o C'imu!nr B § 01'.' 1879,




wn;s' ovei- ']nrge tl‘acts of coamtry. The preva.!ence of'
- tenures and the fne.t that thi! grea.b mass of cultwatm

: wlueh tenants-at-wnll p:ud full renfs; and the ranb—rolls wers,
. the whole, well kept and trustworthy ducumeuts. i 1

:taasnt‘. anrlu.nts were not uneommuu]y t.aken in kind, the analy
~ of rent-rolls had to be supplemented by éstimates of the value
- grain-rents. If grain-vents were the exceptior, villages paying
“kind could be assessod by applying the rent-rates found to exist
~ similar cash-paying villages. When grain- -rents were the rule, fahg :

(i htnd]ord’s shdre of the grain, as shiown in the vlll‘we aceounts: Ao ﬁv
_quas of years, was turned into money ab harvest prices, and
" equivalent cash-rents thus obtained were applied to the sir andp
“leged holdings: produce-estimates were also applied to. diffe
 classes of soil, and the assessments were arvived at partly from
- and partly from general considerations®. In Oudhb, the rent
. r&port, the sanction to the total jama’ deduced from it, and
 other procedure, are exactly the same as in the "\Iolth-Wes _
_ Provinces.

§ 12.—8ystem qf assessment in Ma Pa,n‘]ab. {

Here, in the older gettlements, the ¢ ':gwremte to detail method i
‘was much em ployed; and even now the procedure is d:ﬁerenb to, w
it is in the North-Western Provinces. Grain-rents are stall ¢o i
mon, and muoeh, of the land is held by caltwahng proprietors®,

* This is taken from Mr. Stack’s Memorandur, poXdd, :
. Only about 4 per centy of the land is beld by cultivating temmtq. RO



: ___a’gfam-rent; mﬁo a oaah-rent by mmply valutng in money
andlord’s grain share, whatever it is. . But thisisnot so. For
ince, the early “summary settlements,” or temporary arrange-
t mada immediately on annexation, were made in this way ;
grain-rates of the last Sikh collections were converted into
ab ruling prices. Buta rapid fall in prices followed, so that
emand became foo high and had to be reduced. :
The inspection of the villages and the collection of all faebs-
ing to their revenue history and circumstances, ig just as
essaty here as in the North-West Provinces. The villages are
‘gtouped into assessment eircles, and certain classes of soil have to be
recognised. Tables ave then drawn up showing the estimated produce
uwh class of sml and if need be of each kind of crop, as its yield
: 'ba dlﬁ'emn& on the difforent classes of so:l aud on :rngated and

it 1s known that the landlord’s sham is usualljr o much,. e.g.,
g-third of the produce of flooded (saildba) land, one-fifth of wells
ated land, and so on. This share is calealated after deducting

ber of years (20 years if possible) of the harvest price of gtmu,
wfm‘ms the produce-estimate of “assets ” of culbwateil land ; the

paid, these are of course made use of as 8 standard of comparison
' “‘Tlm table aisu s]mws what the jama’ woald eome to at one-

Th'e next thmg is to calealate o revenamm@a“ per aere foreach

- 41t is fonnd by experience thut the revenua falls at abont one-sixth of tho gross
roduce (i mbst cases, but sometimos it falls at one-eighth or one-tonth or only one.
fth in the drier and poorer districts.

§ In the Panjab they speak of revenve-rate, not of rent-race. The North- Westwn
fices enquiry being directed to the average prevailing rental of land, ‘the rates
hich this shows per acre are the main fentures for determination; the revennerate
ply half this, In the Panjdb, as there are no ront-rates to be generally ind
¢ determined, the Settlement Officer goes at onoe to the value of the Government
0 pﬁr acre, wluch is the rovenue-rate. . .



ectly fmr rate for eaeh so:l 18 areiied at; then r::txuli:1plyr¢zu;;n
~whole area ﬁf mh lr.md of so:l eepamtely rated in the eircle by' .

mth and tested by, the pmduce—estlmute
'I‘he revenue-rate ger acre in the cirele, here Bpoken of
j _:generally amved at by talung_- an assumed. fair cm!e jama, w

aecordtng o Lhe order of. their relative fertility and value. Ra!::
. so obtained are tested by comparing them with rates showt
' by villages the assessment of which is known to be fair, an
5_- various other ways. They are then modified and shaped till
.. appear true and can be justified in the assessment report. The
~ revenue rates and the opinions which the assessing officer haa
. formed as to the [total] assessment which iudividual estates immhb
+ properly bear, will thus act as a mutual check on each other | XK
. Other tests are farnished by rates on ploughs or on wells when
0 Q_;atem of distributing the revenue by such rates is familiar, Afl
 determining a fair average rate for each plough or well, the to
~ revenue which the application of such rate whould give for the
- assessment circle is ealeulated .and compared with the produces
esfimate?.” : # :
- The revenne-rates have to be reported? in full detail and ;usﬁ-
. fied, in the same way as the rent-rates are in the North-Westers
Provinces ; and various statistical statements accompany the feport
The rates being sanctioned, the Settlement Officer proceeds to dig-
tribute the revenue of the villages according to the rates. .But
sometimes the rates require modification for particular villages, on
_general considerations applicable to those villages ; “and even ther
the total jama’ may be modified by the addition of certai
assets and by allowances for matters which cannot be made to affec

¢ Directions (Panjib edition),
, 7 This is not specifically required by the Aet, but-it i= by the Rules (head G ¥
- 'which are msuaﬂ ander section 66 (5). ;

-




iag& statement” of the, partmular estare aﬂacted Stmctly
ing, the jama’ ought not to be announced &ill it is. sané,
but in practice it is 0, and sometimes even realised be("om
on is received. The jama’ i3 open to a final revision by
vernment up to the time when Government declaves the settle-
‘sanctioned?, which may not be for some time after the jama’s
seen in fmcem Rt :

+ XXXIIT of 1871, seciion 81 ; Rules C, V. 5.
Aet, seo, 18 ; Rules C. V. 5.
* ~shall give two very brief examples to show how the navamta rates or ussess-
nt reports are prepared i—
: fieatis Mr. B, O"Brien's rnpurt of tahsil Alipur of the Mnmﬂargs.rh d:stmt
: dry southorn distriets of the Pinjéb. - The tahsil is situated in an sugls a‘bavc
netion of the Chengb and Tudus. The tract was grouped into nssessment civeles,

io river action move violent) ; the third, the southiern whent tract, Chihi sailibas,
s |rngated by both rivers w]hen in blg‘h flood, where there nra wells aud a libkdo

-

No. of |Total nm‘ Culti- n“"]'llltﬂr'
wvillages. | Acres. | vated. uble

wasle,

. 37 89,375 | 20,803 20,074 i
3 42 184,063 | 22587 | 61,084
: 5O 145,872 | 29,102 30,872
i 48 148,808 | 48647 | 27,448 |

The rest being
fallow or cultur-
able waste.

_ he soils of the circles ave then described,

‘Phie fisenl history next oceupies a chapter, in which i is given an aeconnt of the
1 collections and of the cesses they levied.

: The suwmary settienents under British role are also deseribed, and here is noted

he dilficulty which oceurred from the practice, mentioned in the text, of valuing the

: v’arinnent gram shire in mcme_y Tlu: shard was converted into mom'g ab t.'ue rites

mmmmts were conw]uently felt to be very heavy. ;
'l‘ha lund tenuras are then deseribed, « mhjact I here purposely pm {wei The

which was cultivatell by aid of the fleoding of the Cheudb, the next by the
ug of the Tndus (which is u separate circlo, becanse the deposit is less fertilising '



Uikt Inmany aanshmta well mrgatmn was taken into comnderat .
fixing the rate for irrigated land generally ; but in some dlstrm

Part III of the repoit is devoled to comparntive statistics, population, anlh 1
nren, incresse in number of wells, and so forth ; and coucludes with a table af pl’fenq‘
‘of produce in fonr periods of 5 years eavh.
0 Part IV gives statisties of  produce. No Jess than 840 exparsmsntﬁ had Ly
ade in’ seven_ different “ harvests,” and estimates of outéurn were  obtained from
1 -:_mwhng's of ngviculturists, and locnl enquiries were also made, A table is thes
drawn in maunds per acve for each circle, for nine ch:et‘ crops; the soil vavieties
nothere affect the yield,
o Part V approaches the eubject of the rates, It is explained that tho mbas
are to be one-half the profits.
' Wo have then a table showing the total avea for each circles total valia of it
produee; amomnt to be deducted (consisting of erop consumed as cattle fodder,
aud net value; the deduction for village servants and’ the “balance” The cultiva
or's: cuatomnry share is then shown, and the ditference between this and the Bilane
i s the proprietor’s “net assets” which come to Rs. $,36,830 for the entire tabel
- of four circles, ang the “half assets” are Rs, 11,68,418,  That would b_e ‘f.
. assessment on a produce-cstimats only.
' Then acreage rates are caleulnted ; soil differences are shown to be utitmportan
instead of which six kinds of irrigation (e.g., by well only, by caual by flow, by oanil:'
by Jift, by well and canal, &e., &0.) are adopted as requiring dlfferent rates,
t The rates proposad for each cluss in each eirele are then at onge stated they a
umpured with similar rates in obher bahsils. They appenr to liave been ealculuﬁed ot
beforehand in the :'epurter'n mind and watipolsted till they seevmed fair; that
of the process does not appenr in the report.  The rates ave merely stated, and reaso Sy
'given for believing them to bo just. 'The jawy’ which would be obtained af thaess
rates, is compared with the jama’ of the last seftlement, and the gennml incr.dmeu g
rates on cultivation by the two juna’s are also atated, it
- This bahsil has eectain features of fluctuatiog ssseseuwnt and mﬁaa on wi

and canals which 1 purposely omit.
" | Therates are then shown in a general able, and these are compm-ed th,h
in other distvicts,

+' Besides the land nssebs in the tahsil, thereis mucl grazing grm:imi, ztntld.n
trees alse yield a revenue; the wethod of assessing this is described, :

The total revenue obtained by ‘these is then shown, which is lower han tha
“ by the prodace-estimate ; aod proposals are made for dates of paying insmlment.s.

. As another specimen, I tuke the report by Mr. Fanshawe of Golbifua talisi!
Rohitak district (1870). This is quite u different style of district; one of th
North-Western Provinees distriots in the south-sast corner of the province: near
Dellii,  As usual the report opens with & deseription of the country, Here soils were
{ clnssifled.  Weasona are given for making four assessment circles—westorn m.in
i laud (culhvumu dependent, chiefly on rainfall), ceutral canal 1rr!g‘at¢d, eastorn




-Qﬁnsl ungatlon Ay nIso be séphrately treated, In some
“ victs the land was rated at dry rates, and a “water advantage
.added represent.mg tha mereased value of the land consequent

; kéd by the sl department.  Forit is obvious that irrespecte
o,f that, the land itsell can bear a higher assessment and

s pmd enstern canal irrigabd, The area of each circlo and peroentnga occapied
by each principal erop is theu given in a fable.
I Next follows the fiseal history, the former gettlements, and the rates at whieh :
8o fall per aere. Part {11 gives a study of the results of the last (regnlar)
ent ; inorease of cattle, of enltivation, of irvigation by eanals nnd wells, and so
Here tennate puy cash rents fo some extent. © So that here a talle shows the
'tarates of irrigated and unirrigated Jand, and how much ahove the Buvernment
ne per acre, it falls.  Part TV is devated to stabistics of prodoce.  Experiments
few, but local enquiries and comparison 6f data were many and extended : tho
Wmtar of sonsons and the changes in the conditions of cultivation are d:scusscd:
thron, 58 usual, there is the caloulation of nett produce, and heve the valuation of
gross produce i8 also shown. Part V deals with proposed rates, Hera
h m is made of the rates which the jamag of former settlements, regular and
mary, gave; these ara considered in reference fo changed circumstances, ayd
pared with rates in other tahsils; o table 6f rates proposed is given separately for
cafial, (2) well, (3) manured, (4) dékar and mativar soil, (5) ransli soil, (B) bhiir
soil, und (7) enlbarable waste o fallow. These rates are applied to the circles, and
the jama’ thus obtained shown fn « tabla, It is then shown that the increase is
pbpnrbiona& to increase iu eultivation, irrigation, popnlation, nnd eattle. Vhese
‘ﬁmue-ﬂj:as are then compired with the rent-rates ; and then the jame’ by rates,
3 th the jama’ at one-sixth gross produce.
These two ahstracts are interfled just to show, in a brief munner, how the rates
s enlenlated, explained, and justified, .
\ Thé reports, it will be observed, do 1ot go into the resenne fofal for ench village,
J“fhﬂt in separately nrranged after the rafes bave boov agreed fo. For some villages thoe
Wrevenua may simply be the rates multiplml by the area; in others there nra allow-
anees to be made for lands spoilt by “reh’ or saline efflorescence, for the caste of the
dultivam or additions to be made for local prodoce of jungles, fisheries, gardens,
&5 but ingeneral that total will come out very similir to the general estimuted
'!t by wates. 1 have avoided complieation by nof mentioning thai in some cases
the aummeul. is not taken all ut once, bat is progressive,




‘. P.l"“mcﬁf*: The most mportant entrics are embodqu in __ Y
Village Statements, which form part of the settlement records,

§ 13.—4ssessment in 'ﬂe Central Promces

i) nation of rent.-ra.tea an uncertam and dnﬁculb busmeea a
volls were rarely satisfactory guides, and rates desided on aftw.'
personal enquiry, could only be approximate. In the majority of
¢ districts, the plan followed was, to use circle rent-rates and produces’ i
i ~ estimates, as a check upon each other. The former Were get Y,

The (]Jstrlct of Nimdr was settled on the old plan of est-xmatmg PO
lump jama’ for the circle, and then dsstmhutmg it over the wlla.g‘_eg

1 When these were used, there were fonr: (1) black soil, (2) lighter Bluck !dillw‘
(8) light shallow goil more or less mixed with stones, (4) sandy or stony soil of 4
quality. Tn a few districts these were used both under irvigated and upirrigate
_in gthers, irvigated land formed a clage by itself. In Nimdr, land was nssested on ik\
unirrigated ospect and « woler-rate added for irrigation.




thstnct warranted 4 revenue enha.noemant of 50 per cent.
ip B;Iéspuraud HoshangAbad, the first step was to calen~

ofassesameuis per eultnmted Tlns was done by noting the

jungle produce of the waste allowed to be included in eacbr
as regarded as an asset, although a separate assesment
waste was not recorded. It happened, however, that jungle
uce had ‘but little value at the tiwe when the first settlements
made ; the country had not been opened up by mat}s and
yays ; there was consequently no market?, !
& 'The new Revenue Act declares in section 47 that the principle
?"' [ assessment is to be prescribed by the Chief Commissioner, with
i assent of the Governor General; and also the sources of income
Hhich are to be taken into consideration in assessing the estate. 16
: adds, that all land in the mahdl is to be taken into account,
revenne-free-land and land under some other heads set forth
section 48, 8o that the Act virbually recoguises, as the plan for
iture settlements, whaﬁt was adopted‘at those already in existence.

e

3§ 14.—Proportion qf assels taken by Governmeul as revenue.

'I‘he revenue is the proportion of the “net assets” which Govern-
t eluims as its own. I could not avoid anticipating the subjeot
Jien describing the method of assessment, and so:1 have already,
 some extent, indicated what proportion Government, takes in

a fair average revenue~rate for the district, that is, an average
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it wﬂl,be-'mnvement o maapztn ate the

the avera.ga assel:a, bnt it now is almost everywhere ﬁxad al
_'ami is in practice often less®,

. This, however, does not inclode the « cesses” for rom'ls,
s wdrls, schiools, or the lambarddrs’ a]lowances, which the eng
~ ment does not mention®, i

’In the Nm‘th.Wen Pwvmoes, 8, B. Cir. Dep. 1, ‘page 9, §§ 2224

| per cont, without sanchou ¥
~ In the Panjdb, the following extract from the Administration Report of 18
-;-etplumﬂwsubject well, Tt will &Lso be nuticad that here there :s still all

-ktnd. 3
¥4 The Blkh gystem of assessment was that the State, as pmpnetnr-m-nhmf t\.»ok;""'
ﬂl that it conld get, wud it did take often g5 mnch as one-hall the gross produ

“of an estate, besides & multitude of cessea under the name of rapim, nazardim, ,
.md exorbitant fines on succession.’” (I notice in the assessment or ra\fem;‘k |
‘rate repo!t for the Alipur tahsil of the. Mumﬂnrgﬂ:h district (1879), that k .
Bikhs iv this' tahsil converted their genin shuve into cash, by making the e
vatars buy back theshare st a little over the market rate: the differance was
Fzhbta.)  * Immedinbely after tho fivst Sikh War, an assessment by British oificers
on the pﬂuc:p!a of tuking one-third of the gross produce, Was - sonsidored |
and lilersl, " When regular settlements were first introduced, the aystem: i
" in the North-Western Provinees was adopted, nhder which the Btate’s dema:
limn.hed o two-thirds of themnet assets of an estate, or about one-fourth of
" average gross produce, Tt is now limit :nl t,n one-half of the net nneets. but in p
it i considerably less,
' more that arna-mghth, one-teath, or cue-twelfsh, and in sowe tracts wlm'
rn.inlall ig len.nty, it is nob more than one- ﬁftaenth of ilie average gross pmd N

¥ twenty to thirky ym’u's. In frontier districts especinlly, the rates are excoptiona %
* light, and in border villages almost nowinal; the peaple being required, in rotura
their light assessment, to assist actively in the defenca of the fronticr, Th
is that theve is a striking difference in the land revenue demand in British t
on the one hand, snd in the eritory of adjoining Nativn States on the' other;
‘the new assessments, ovén where the iucremeut has been considerable, have
collected with the grentest ease.” 4
4 Snch cosses are lavied under the authority of the Legisiature, and have nathy
to do with thalm(_l revenus, representing the ancient state tights, and now adjusted
hy agreement; with the proprictors.  See Government of India No. 276 (Homs j}"
. partwent), dated 26th May 1871, in the official blue-book on Pertanent .ug P
: porary Satﬁemenu, North.-Weslern Provinces, 1878,

¥



was nnadmable :mrI ﬂhmfors thay ane abmbed' in ﬁle o
Ja.ma’ which is fixed at abont 51} per cent.® Patwdvis’
ances are, Towever, still treated separately, '
n the Panjéb, the rules expressly state, aud I have no tlm:bt.
p ia the same clsewhere, that no mention of cesses is bo be
in the dérkhwést-malguzéri, or tender of engagement, as
i3 concerned with iand-revenne (properly so called) only®.

N 15.~=The assessment has to be paid uniformly.

tis a well-known feature of our modern revenue, that besides
always assessed in cash, it is understood that it has to be paid
rtarmly, good years and bad alike. In some cases the assess.
t is in itself “rasadi” or progressive; for example, to
urage clearing of waste, or bringing difficult and unproduet-
and under the plough, it is sometimes allowed that for the
year or first three years (or whatever is fixed) no revenue is
be charged at all; that then for five years (say) half rates ave to
 charged ; and the full rates only to begin wish (say) the teuth
Such progressive assessments are someftimes granted where
nerease in a new settlement was very considerable, aud it is
t deamed expedient to levy the whole increase all ab once. IBub
“the revenue, whatever it is, has always to be paid, whether
erop fails or not. 1f Government altogether pardons or sus-
4 for a time its demand on account of some great flood,
ne, or other calamity, that is an exception requiring special
ri and sanction. The theory is that the revenue being fixed
low as to represent a very modervate share indeed, a sufficient "
rofit is left to the landowner in good years, to enable him to .
meot the loss on bad years without difficulty”. It is, however,

6 This is renlly the same thing, since 50 por cent. goes to Land Revenus and

i _‘ is credited to the Sshool, Dik, and Rosd Funds by distribution (Digest, section
; § 26).

¢ Panjib Raoles, C. IV, 29,

7 D labe years, it bas been admilbed, in some exceptional cases, that a departure

£rom this plan is necessary. Thus, in the Paojdb, in the district of Montgowery, in




ther this resolf is in fact, as a rale, at
n a good year the cultivator buys wmore catile or som
for hia wife or child, or carries out a betrothal or a wedd
' which has been defevred in hope of a good eeason; in a bad year
gets into debt for his instalment. It is true, in some cases,
the periodical and inexorable demand for a cash payment on a
santry which do not know what providence and gaving me
throws them helplessly on to the village money-lender, who:
his exorbitant rate of interest so keeps up his account that th
peasant rarely or mever elears it off, and that in bad cases th
. peasant becoraes the slave of the money-lender, and his land is
gold or hopelessly mortgaged, On the other hand, the thnfﬁpr
peasantry are perhaps as numerous as the unthrifty, The gness
tion of the effect of & fixed money settlement on the condition
of the peasantry is, however, obviously too large a question to
discussed in a Mannal of this kind, &in -

§ 16.-—The tender and acceplance of the Revenne Agreement. :

1 have o add o this section a fow remarks as to the engagja
‘ment for the revenue. The form in which this is done is, thal a
-« darkhwast-mélguzéri ” is prepared®, which states on the pert of

 which, owing to the scarcity of rainfull, cultivation is ‘dependent upon rafafall or on
© the uncertain irrigation of iunndation eanals, p new system of assessment hukqx
| experimentally infroduced, Instead of fixed assessment, demandabie in good #
| bad years alike, and whether water is plentiful or scarce, the bulk of the incom
tiken in the form of differential erop rates, leviable after mensurement in the evenf
of the erop ripening, The result is an estimated incresse of revenue, while the
agriculturist is relieved of the neeessiby of paying revenue when his crop fails, In
: . ix distriets nlso, forming the south-west corner of the Panjib, with a rainfall of not
% mope than,12 inches per aunum (except in one casa), and in which tho crops depend
on wells, doundation-canals, aud the hot season iloods of rivers, fluctuating nsq*‘-
ments have wlso beon introduced and are working with some success. (See Selectio
Rec. Panjéb Government, New Series, No. XVIL of 1880 Fluctnating assssements). |
% The form of this in North-Western Provinces may be seen in 8. B. Cix, Dep, Iy
sac. 28. It econtains no alinsion o cesyes, bub engages Lo pay revenng on grov
left free, if they are ab any time pev.down, Panjib (Raules, C, IV, 29-30) alao gi
the form for thab province, and divects that it shall eontain uo allusion to cesse
The order nccepting this engagement states that, subject to acceptance by the w
(tovernment, it will take effeot from the kharif following, and is paysble in such
aud such instalments, ; 1 LA




th "papei, sub_;eeb however;to its approval by Goverpment AN
presently noticed), and they ate ther bound by the assessment
whether fixed or progressive) for the whole term for which the
Jement holds good. This is usually for 30 years?, a period
icient to give the proprietors the bencfit of their indastry and

tal expenditure, and not long enough to stereotype hardships
nistakes of policy.

In Oudh tlus document is spol-:en of as a e Kabuhyﬂ{:,” but

on and dﬂunon, and stlpu!at-e that patwéns allowances may
md, and that chaukidds may be provided for at the expense

y In the Oentrul Provinces t,he Aot speaks of an acceptance” 3

) be signed and delivered by the revenue-pager. O

v Government has a geuneral power of revision of the assessment_
it has confirmed it, so that the darkhwést, though bmdmg the

r, is open to be modified by Governtnent This is provided

in the different Acts, as follows 1—

¢ In the Horth West Provinces Act there is sxmp]y a power

bre that confirmation is recewed“

Tn the Pa,n,]ab the Act is still more specific: it enabtes the
lovernment to revise the rates of assessment, the term of settle-
ent, or the conditions under which the settlement has been

2 T ghall not here say anything about the North.-Western Provinces’ proposal
wmake the nsdessment parmanent. 1 have safficiently indicated the scope of the
espondence in the # Goneral view.” (Book I, Chap, IV.)

0 Digest, sections IV, § 29, 3

* TAct XVILI of 1881, sec. 54.

3 North-Western Provinces Act, see, 92

3 Qudh Act, sec. 45,




before wnﬁmahlon by the Governor l':'n‘e!:‘et'a\.l5 :
 be assessed in a sepamta aud definite sum, and the Chief (,Tom
o 2 “sioner can reduce this ab any time® within tem years from the
on which the assessment takes effect. :

" § 17. The persons who engage for the revenun:—North-We it
Provinces.
Next we have briefly to enquire who are the persons W
enter into und sign these engngement deeds. :
% The sottlement 12 to be made with the proprietor or perm
~ proprietary possession of the estate. Where there are joing '
‘prietors, a joint settlement is made with all, or © with the repre
atives (styled lambardérs) elected according to the custom oi‘
~ mah&l”.” -

or held under direct management f'ur a time not exceedmg ﬁ
~ years, and the owner being thus kept out of the manageme
gets a (mélikdna) allowance out of the profits of the estate, of
less thau 5, nor more than 15 per cent. on the agsessment ®, i
allowed to confinue to hold his own “sfr,” that is, land always
retained for his own cultivation, but as a tevant on a rent, d
~the period of his exclusion from the estate, The Act pro
what is to be done on the expiry of the period: it i3 unneces
_ however, to notice the subject farther heve’y

4 Panjib Act, sections 18 sund 30-34.

& Central Provinees Ach, sections 53 and 56, and see section 18, -

6 7d., sce. 46.

T Act XIX of 18}'3, secs, 43-44.

8 Id,, sec. 48.

9 In ostates where theth dre shares, if there are some ahsrers thar rah_n
some ‘that sgree, the shares of the recusants sre to be first offered to tha
(wc 49).




ineident, propriotasy tighte in

diﬁ_iculgafs which arose wherg one' person had been selected as

a transferable proprietary interests” iu the estate, the_n the
] nt Oﬂioer is to determtne, undei‘ the mles in foree at iahe-

ted (mept in the case of great chiefships) in the North-West

eludes f,ha sum to be received by the superior. Thissum is pald tothe
" %ﬂor through the treasury, and in fact he hecomes a pensioner on
ind merely. Tn cases where the settlement is with the supe-
d sub-sett}ement may be (and always is) made with the ine

b jmd to pay to the superior an amount equa‘l to the Govern-
ment revenue, together with the superiow’s own dues (and no
re), so that Loth parties are equally protected .  Provisions
as to what is to be done in case either inferior or superior
fo engage: these I noed not deseribe, Lastly, there are
es of persons having proprietary rights, but not’ such as to en-
tle them to a settlement; the Act provides! for the Settlement
ficer making arrangements for securing them in the « possession

0 Aot XIX of 1878, sections §3-4-5. The reader will here trace the provisions
w),ﬁgh were found so mueh wanted in Bengal, aud were fntroduced in 1822, The
settlement is also, as wAll presnntly appear, & mavked festure fn the Qudh
gmemcut procedure,

1 Jd., se¢. Db,

h to bedealt with, This the reader wil readily un(ierstaud i
he has remembered what was said in the * general view ” about

_or or ongina.l propnetor of the wilage was more commonly'

cos sﬁttlema.nts In that cage, the settlement with the in-

X




§ 18.~Procedure in the. Panjab.
Chapt.e‘: IIT of the Revenue Act deals with the 311b,]90’6g
Phe settlement is to be made with the owner or with sev
owners, through a representative. « The representative—the Iy
man or ¢ lambarddr”’—is appointed under the rules which the
- provides to be made,

The existence of coincident propnetary rights in the sa '
estaf:e, which had to be dealt with in some detail in the No;
. West Provinces Act, is only occasionally found in the Panjib

~ the whole subject is briefly disposed of by leaying it to the Finan
Commissioner to direct which class is to be settled with in any
- ticular case, and by providing that if one class refuses, the other
“is to be offered the engagement. .The Settlement Officer having
announced the assessment he proposes, the ¢ darkhwésts” are
‘drawn up just as in the North-Western Provinces. : i

§ 19.—Procedure in Oudh.

; As the reader is prepared to expect, having road my sketch of

. thehistory of the talngddrs, the law provides that in talugdéri esta&ag

 the seftlement is to be made with the talugddr, and in other estates

with the proprictors®. If in an estate (not being a regular talug~

diri estate) there should be found two classes of proprietors, supe‘

~ rior and inferior, the Chief Commissioner of Qudh directs w]ueh .lﬁ«
 to be admitted to engage.

- All the provisions in respect of joint estates are practically

same a8 in the North-West Provinees Act. The Oudh. Act, hos

‘ever, contains further provisions® necessitated by the fact that in

a talugddri cstate, although the cstate is one, still the separat

villages comprised in it need not be jointly responsible for the

whole revenue. So the assessment due on each village or part o

a village, as well as the total assessraent, has to be declared,

2 Act XVII of 1876, section 26.
¥ Id., sec, 29, &e,

B
N



sswner,
proves umaasonuble, he may be excluded {rom settlement of the

or any part of it, for a term not exceeding fifteen years, A
dér cannot, however, be excluded from his wiole taluga with-
the sanction of the Governor General in Council. The estate
‘the part of it) in such cases is farmed, but the farm is to be
d o a sub-proprietor of the talugdir’s, if there is one, enjoy-
a sub-settlement (of which presently). As usual, provisien is
for a maoney allowance to an excluded taluqdar.
In case of refusal by proprietors, other than taluqddrs or
s in a community of pro;metom, the provisions do not mate-
ly differ from those described in the North-West Provinees :
excluded proprietor retains his own (ov sir) lands as an occu-
pancy tenant « at one-fourth less rates than would have been pmd

a tenant-at-will.”

§ 20.—Bub-settiements in Oudh.
At this pomt. 1t is necessary to allude to sub-settlements. The
abiect is of characteristic importance in Oudh. .
In the North-West Provinces, and the Panjdb, the reader will
Thav bbserved that a few general provisions on' the subject were ;
sufficient, since the cases in which there happened to be several
rsons in coincident proprietary connection with an estate,—i.e.,
here there was a superior and inferior proprietor,—are few and
nimportant.
7 In Oudh, however, every falugddr has obtained his place as
'pio_pnetm over the heads of the original village landholders®.

This grant of proprietary right was not intended to extinguish
e proprietary rights of the communities ot individuals who held
he villages, But the degree in which the rights of the village
Wners were found to have survived, was nob uniform; and a
wtme‘own became necessary between those whose position was

<4 Act XVII of 1876, sec. 2.
* Sve also the section on Oudh Tenures, post,




X lo ¢ settloment, &
rigtors Gut to have mo subesetilement, and those who

 as to entitle them to be recorded at.
proprietars in such a position that they /ai @ right to. . sub
ment. The rales stating who were entitled to a sub-settlen
_and what different terms applied to each different class of i
_ bad been alveady legalised and republished in Act XXVI of 1866,
" before the Oudh Revenue Act was passed. There is no '653@
' now in giving details, because all this ‘was done, once for all, at tl
i gettlements many years ago, and will never have to Le done ag n;;.
| There can be no doubt now who is to engage, and whether &
 village is included in a taluga or not ; whether it is entitled a
 gub-settlement, or whether it is a village in single tenuve by ifself.
1t was a rule in Qudh that the Settlement Court should vecord
formal decree for every individual village, deciding whether it
~_in one position or the other’. ' ) ¢
 The Aet, however, provides that the Settlement Officer is t
. defermine the ‘“rent?” of all under-proprietors (whether entitle
" 4o a subesettlement or not) and even of persons who hold #eritadle

advantageous than the other®, and that certain speoial provisi
exist as to the validity of incumbiances on the sale of their right,

in execution of decree®, ; | .
_ Where the sub-proprietors or others whose “rent” is fized
" under this scotion, are a joint body, there is the same joing :

8 Digest, seetion IV, § 20. L T

7 Act X V11 of 1876, section 40. In Oudh (by the definition in the Rent Aw
 Rent” is applied to all paymeuts on aceount of the use and ocenpation of '
eacept payment to Government, when it ie ealled Revenue.

8 And they in counmon with a/l under-proprietors—sir-holders, birtyas, &c.. e
9 not liable to distraint, but ean only be sued for arvears in the Bevenae Courls,

. Act XIX of 1868, section 47. '
R Soa Aot XIX of 1888, sectinns 124, 127, &e. The nature of the sub-pmpi-iat.-
“sight will be miore fully explained in the section on Tenures, '



g § 21.--Pmcedwc in t&c Gentral Provmoaa.

; engngement is made with the pmpnai:m‘ or with the wha]e
af proprietors (hhrough their raprcsentatwe “ Jambardar”) of
ashdl. A mortgagee in possession is seitled with in Hen of
epwpnet.or w]m has mortgag'ed ks land 10, If there are mfer:or,-

pmvnlas‘ that the Chief Commwsloner is  to determme with _
the settlement shall be made, and how the proprietary profits
to be shared. If the superior is settled with, a sub-settlement
be made with the inferior (through representafives called,
b-lﬂ.mbardars *) on behalf of the superiors®, If the settletient
ade with the inferior, the Settlement Officer determines whether
-dnas of the superior are to be pand to him direct by ‘the

nal n]la.ge owners who Tiave yet ma.mt.a.med tbeu' pomtwn as
erior proprietors over the whole), and those where there is only
_such class recognised as the general proprietor of the estate,
still certain individuals here and there are malik magbiza‘ or -
roprictors of their own holdings. The term  malik maghiiza™
s not include inferior proprietor® = -

A peculiar provision® in these provinces enables the Settlement
Officer to make an order in writing, that a proprietor who fails to

Section 49, last clause, This is g0 in all provinces,
- Id., section 49,
2 Jd., scetion 5O.
. % Id,, section B1,
4 Jd,, section 5O,
5 8ae the Act; definition clause (sec. 4 No. 10). A sub-seitlornont may be made
on necissary) for malik mqbiizas (Act, section 64).
& Jd., section 55. i




- m be deomed to b
case of a refusal to engage, if there is only one class
prietor, the estate may be held direct by Government, or
with any one else; but the proprictors cannot be excladed beyﬁnd;
term of thirty years 7. If the propnetors are a body, and some ref
the settlement of the whole may ‘be offered to the shavers who do
yefuses and .there are special provisions for making (in- certs
cases) the lands of the recusants into a separate estate, whmB,
settled separately, the settlement being offered first to those sharérs =
Cin the original estate who were willing to accept the assessment, ¢
" Txeluded proprietors are (as usual) allowed a “milikdna”
! uoh less thnn 5, or morve than 10, per cent., and to mt.a.m, but
~ occupanoy benants, their own sir land ®. .
" In estates with two classes of proprietors over the whola,
ga{'uma to engago, the set.tlemeut is ofﬁ.rerl to the other the A !

Sncrt(m V.—Tus OLOSE OF TUE SETTLEMENT. j
Before deseribing the records which are the result of the se
ment, I may briefly state how, legally speaking, a setf :
comes to an end, . All powers that can be exercised by officen
mpect of certain mabters while a seitlement s going on, of cou
~ come to an end when the settloment is (Ieaally speaking) elosed.
In the North-Western Provinees it is convenicutly and sim
proﬂded“’ that the settlement goes on till another notific
‘declaring Settlement Operations closed ” is issued. _

in the Oudh Act, the provision 1s nler.ﬂ;u:a.lI 8o aleo _,in.'_

~ Central Provinees*. ' )

T 14, section B7.

s I, suctions 61, 62.

* Jd., section 59.

0 North-Western Provinces Act, seetion 87,
t Ondk Act, eection 18, y ;

3 Ceéntral Provinces Act, section 30,




'p‘rowrass « ill 1t is sanctltmed by\ fhhe Local’ Go‘femmenr.' :
i sauet:oﬁad i when elbher t}w “Raeold of R:fr‘f'lts,” or ¥

-t mct that the 1aeorda l:e handed over tothe Deputy (,ommm-
ner, smd to put an end to the special powers of Settlament..

oN VI.—Tug PERMANENT RECORDS PREPARED AT SETTLEMENT.
§ d~=Judicial powers of Setilement Officers, ;

t is observed in Thomason’s  Directions*’ that the O[}ér.ah'ons.
Battlamenb may be divided under two great heads, ove fiscal,

ﬁegulatwn VII” or North-West System ; it is not traceable m"'
; Permanent Settlement or in a Raiyabwari Settlement. iy
The survey, which is preliminary, obviously conceras both' '
pches of the work equally:—you neither can assess revenue
ing to the modern practice, nor determine rights, if you do
E:iow."the boundaries and the area of the land you are dealing

" The assessment deseribed in the preceding section, is the fiseal
o -
"'-Under the system we are engaged in studying, the judicial
rt is no less important; for the theory is, that Government not
‘_ y undertakes to fix with moderation its own share in' the profits

' of the land, but confers a proprietary r:gh* on the person or body
hom it considers to be entitled thereto. Where the proprietor
a community or jointly respousibie body, the shares and the
thod of dividing the burdens and profits of the estate among
the eo-parceners have to be determined and recorded ; and customs
arding succession, and genealogical trees showing descent and
ationship, may also have ah important bearing on landed rights.

¥ o Panjib Act, sevtion 17,

.

j ther Judicial. And the ‘division is quite characteristic of the :



3 .ﬂghta there are ancient and now seeond
: intetests in land, to be protected by record. Not onl;
security of the revenue, buf the well-being of the conntry, i
B pendenb on doing justice to all these claims and interests, |
. It is true t]:mi; the ordinary Courts of Civil Justice are, in
eases,open to enable any climant to obtain his just rights, |
_the North-Western Provinees Revenue system has always h
" this to be an insufficient cecurity. For, in applying sucl
. remedy, it is the person claimant who must fake the initiative, and =
" bear the burden of proof. But the rights that stand in speciak
" need of support, are just those whichhave been to a greater
less extent overborne by the more powerful and wealthy (who now!
~ stand forth in the superior proprietary position); in other words,
they are those of the classes least able to take the initiative, N
nnly g0, but the Courts themselves are (or rather were in form
_ days) not provided with any means of judging such questions - pr
- perly. The rights of villagers and the effect of village custom
- not easily proved in Court: they are found out by friendly eng ¥
in the village itself.
. If the Settlement Officer takes the initiative, the difficult
to some extent at least, obviated; he is on the spot, or near
hand; he enquives and ascertains what is the real state of the ¢
If his summary - enquiry does not result in a satisfactory adjus
ment of all differences, he can, at least, point out cicarly o elat
ants what they have to cstabhsh, and how they are to establish
so that a more perfect exa: mination of evidence: and formal deci
may be bad in a “ Regular Suit” heard under the proeedure of t.._l\
Civil Courts. Cousequcmﬂy, the Settlement Officer 1s requir 468
record all rights which are ascertained on enquiry to exist;
which are disputed must of course cither be supported by the
- duetion of a legal decision of court, or cannot be admitted fo re :
In the old settlements, not only wus the Settlemént'ofﬂ'




dispmﬂ., Dbut t‘hese which were sutablishad by his own decrees
law=court, As rights bave become more defined, and the
better able to appraamta and assert them it has become
nd less necessary to interfore with the jurisdiction of the

The ordinary powers, tberefore, oi‘ the Settlement Officer are
which arve suflicient to enable him to get hold of all doeu-

-and eases of all kmda. _

In the North-West Provinces where t‘.he distriets have Iong
," n settled under a well-established system, it was thought suffis -
ient to give the Settlement Officer the ordinary powers ulluded to‘
@he Settlement Officer decides alws.ys on the groand of posaes. i

; '+ North-Western Provinces Act, scctmna 40-42, 238, 240 ; end Ondh “Act, seg-
181, 191 and 24 and 25; Central Provinees Act, section 80, and dlaptcr

m_mia. and still holds gc.od for the other provinees to a great axl’.s\nt It is only
r this modern Act of the North-West Proviucés that, the enquivies having long
been corapleted, and the peyple being well aware (hy this time) of ' their rights,
ﬂm priwes of the Setflement Officer are now restricted to what is really necessary.

'8 North-Western Provinees Act, scetion 220, and the procedure islaid down in
scetions 212-18.  The Oudh Act requires consent for reforence to arbitration. The
"tﬁnl Provinees Act also nnly allows arbitration to be applied as it is in the Civil




the other pmwnees,
" transfer of the hearing of all land cas!w, wlule tha aetblem it
in preg@ess, from the Ordinary Civil Conrts to the Settleme
- Officers specially invested with Civil Courts’ powers. Such powa@ﬁ ;
- of course, only last till the settlement is'at an end. e
§ In Oudh the Act? empowers the {}overnmant to confer

_very speamily a.pplneable, those cousiderations w1t.h which I headad
 this section, the settlement notification confers the € Judmmf
5 ;,"_-pawers _which the officers are to exercise®, These special powers
" ave not mentioned in the Revenue Act, but ave conferred under the
. Paujéb Conrts Act®; they allow of the Settlement Officer being =
: .-empowared to. try all (or any class of ) * suits and appeals relatmgf
~ to land, or the rent, revenue, or produce of sweh land,” arising in .
___"',t.ha local area affected by such notifieation. The jurisdiction of the 2

ordmary Courts is barred.
Tha adv&ntage of this system 18, that while the Sgttlem; _'t it

g2l 1mposs'.bla to decide by arbltratwn or otherw:se, without a suit, he

- ean refer the parbies to a regular civil suit, and then himself Lear
_ the matter more fully and formally, and decide it, subject, of courué, o
to such appeal as the law allows. :

7 Section 20.
L% Ak XXXITI of 1871, section 11.
% Act XVIof 1877, seotion 40, In the Pam;nib the powers usually are to heie
" puiks and appeals— .
{1) under the Tenaney Act ; :
" (2) to alter or cancel any enlry in the registor of nuawes of prop rietors of re B
. venne-paying estates ;
(8) undersection 9 of the Specific Relief Act 1 of 1877, wiz., summiry enits fo‘xx
remedy aguinst being dispossesied of land, for recovery of possession on]y
(4) for decluration of title in land, or the rert, revenne, or produce of landy
brought by parties in poessession of the rights claimed, o




wegtion of possess‘wn, whu,h are common to nll provmces Ve
ex al Provinces.—The Act provides® that a Seftlement -
qway be vested with all or any of the powers of & Deputy
issioner, regarding such cluss of cases as may be directed.
the Settlement Oificer may be invested with certain Civil |
ot powers, and the Chief Settlement Officer with those of a Court’
'Deputy Commiissioner, to hear (during the progress of settle-
) all land and vent suits' as defined in scotion 83 ; and the -
mment may also direet either that the Civil Courts shall cease
ave jurisdiction in such cases, or shall have concurrent jurisdic-
Decrees and orders of Settlement Officeys with powers of Civil
unless speeially provided to lie to the Chief Seltlement
oer or ot.huw:se, lie tiot under the Revenue Act, but as ordmal' e

§ 8= lisk of the Revords qfs.ememr. G

The Settlement Records will then, as a whole, consist (1) of the-
~maps aud indexes; (2) the records of the revenue engagements ; and
1& the records of rights. The reader will casily follow for himself
the class to which the records belong in the following general list :
The documents relating to the survey and assessment are—

. The Thakbast or boundary maps and proceedings showing
" how the boundaries were settled, &e.! ¥

No explanation of this is pecessary.

" Phis is not mentioned as part of the North-Western Provinees
. Setilement Record, because this part of the business was long ngo
_gowpleted before the settlements now in force were made.

(2) The Shajra or village map.
{3} The Khasra, or lndf.x relrlsterto the map, It is a list

: “_ _“ Central Provinees Act, secs, 30-38. g
1 Panjib Act, section 14, Rules (bead Bettlmnenh, snction 111, § 12,




i but in the emher settlemenh of these provinees, ‘and sl ]
_ Papjéb, the Ceatral Provinces and Oudh, this abstract was p
- pared. It showed the owners-and the fields each holds, gron
together according to names. In the Khasra, for instance, -
man may hold field No.1, and the same man’s name may o
" oceur again till we come to No. 50, and again at No. 130, aud so
" on. The “muntakhib”’ starte with the names of holders, an&
~ groups under each man’s nams all the different fields he holds, a.nﬁ
' n.dds, in a few columns, the ekie/ items of information shown in th
more numerous columns of the khasra.
. Subordinate o the kbasra may be a statement regarding i 1mgam
‘tion by Weils, canalg, &c.
(4) “The village statements.”—These are statements show-
ing concisely all the facts and details ascertained by the Settlement
Officer and noted in his “pargana note-book’ as baaring ou the
assessmonts?, In the Panjdb they also contain the Settlement
Officer’s general reasons for the assessment of the village. !
() The “Darkhwast malguzari,” or the Ln.bﬁl:yat,” or
engbar:‘emeuh to pay revenue.
(6) The Khewat®. This document is a record of the shares
and revenue responsibility of each owner or member of the pro=
~ prietary body. R
5 “In the North-Western Provrces aud Oudh, tenants have ng
~ place in this: their holdings and the rent they pay are shown by'

% Tn Oudh (Digest V, section 56), the jamabandi or mnbroll showmg nmh
paid, as fhey were at time of survey, is kept still.  In the other provinces, the ns&of‘}%
this is confined to the Rent or Revenne-rate Report.  Oudh also requires cerfain
pther statements which, in the other proviness, are confined to the * Rent or Hevenua.
rate Report,” to be pluced on the Settlement Record itself.

% The term Fhewat properly means shuve of burden or liability: it oﬂgmnted in
Bengal, wheve a certain confribution had to be levied on rent-free lands in arder! to
mike up a deficit, <., when the assessed lands could not make up their totsl rovenue
~—~(Wilsoa's Glussary.)




7% I !
ini”’ was used, wh:ch was, in fsct anotber abstract of ﬂre £
gmuped gaeardt_ng to holdings, but having a column (and

'ﬁmabmﬂl (No.

*nflutlfm Pan_;ﬁb a combined form, or khewat-.khahnm, i nsed,
which shows &utk owners and tenants, and is a record of oceupancy _
nd Habilities. )
In the Panjab, various appendices to the khewat are prescribed 5
‘allowed. They ave (1) the statements of revenue-free holdings ;

4 list chowing the shares and holdings of the present proprietors,

how these interests were acquired, accompanied, where necessary,
genealogical tree ; and (3) 2 statement of rights in wells.

- In the Panjﬁb some of these documenhs have great. value. The

stm' or otherwise closeiy connected by blood. The genealamual
iyt e in such cases is an important docurnent, and on its eorrectness
,gnany questions of inheritance and succession may turn*,

Fhe third statement is necessitated by the valuable character of
irngatton fmm wells, and by the fact that the ahnres in the -

 hich the faid wound o well is owned,
- (1) The Jamabandi—Showing the occupancy and rents of
:mts this 15 not used in the Panjib, where the combined

o+ Bnles (head Settloment) 111, § 25.
°5 The student will not confuse #his * jamabandi® with $he docmment ealled by the
-mma nawme, and made uss of in  prepariug the **Revenuo-rate Report.” That
whows the rents as they are stafed to Be at the tims of the survey, before the new

sossment is made out, In the Sebffement Record jamabandi, rents are entered
Ageording to thearrangements agreed npon by the parties, unless there has Deen
' dewres, socording to. whick tlie reut is entered ; if thore isa case pending the place
s Tefe blark (see Oudh Digesf, seciion V, § 69). For North-West  Provinces see
Ach, sections 6872 ; and 8. B. Cir. bep. I, page 13, _ :



space, s.nd Lhe atuden& can readily refer aﬂsher to the Pan }éb‘ Req
Rules, or to the North-West Provinces Circulars? which give ac
plete aceount, and shqw that the priveiple is the same in all province
(9) The Rubakax-akhir, or “ final proceedmg,” an abstra
the proceedings of settlement.
: Tt gives a brief narrative of the settlement oPeratmns, the pe
0 oceupied by each stage of them, explains what officers carried. the
- out, the year wheu the assessments took effect, the year for w
* the kkewal was prepored® and the date on which the seliiement m;
was complete?, The Panjabadds a statement, of the Sethle 3
Officer’s judicial decisions, ik
(10) The English ¢ Settlement Beyort” for the whole distriet
Thls.ahould here also be mentioned, althpugh it does not form par
. of the record deposited in the Collactor’s office, and which -eoms
~_ prises the docaments above described, and all in the '\'v,qmm_ :
- Bvery one is familiar with these reports, many of which are s
‘groat value and interest, giving information on the . history
~ customs, geography, and natural products of the district,.as wel_
e account of the settlement proceedmgs .

el ' See Rules, head ©. ITL, 26, ;
5 7 Seo 9, B, Cir, Dap.I § 51, page 15; sce wlio Panjdb Rules (head
‘ maent), I11, § 38.
8 This will be noted al’temrdz, the khiewat shows the rights as they m it
& a cortain dato :, of course sales, transfers by inhoritance, aud so forth, mo&;fy t‘d:,u i
_' afterwards. -
A 84 B Ol Dap.l,§55(puge1’?}.
T 1 Rules (head Settlement) LI, 89.

applies equally to Forest Oficers) should study the Seielement Repor: s his Arst mﬁ.
Some reports are full of the most valuable historical, sociological, and other inforis
‘afion. Amoug the best may be named—Illiobt’s Hoshangabad ; MeConaghey’s
Smeaton’s Mainpuri ; Reid's Azimgarch; Forsytl's Nimdr; Beuett’s Gonda, il'
others, however, might be mentioned as first rate,




ually be foand in every District Revenue Office, before speaking -
the reguirements of the Revenue Acts in respect of records.

rity, as being primd facie evidence, in a suit, of the facts they
, are the documents which constitute the Record of' Rights.

- The Nerth-Weste"n Provinces Act only alludes specifically to
part of the general records of settlement®, Tt therefore includes

having berifable and transferable interest or Teceiving
5 (¢) the pature and extent of the interest; (d) rent-free
iﬁm) and the jamabandi, The wéjib-ul-arz may also be added,

e su’b}eets enamerated in section 65 will find a place in

important docyment. ~ Rules may be made (ander section (25?}

he praparation of the records.

The Panjab Aci® describes, under the head of Record of Righte,

only the khewat (which it ftreats as a simple record of
ers, supposing the tenant part of it to be shown in the

ra) and the wéjib-ul’arz; but also includes the maps, the

ra, the engagement paper, and the rubakér-dkhir* which bardly

Hao Ach, sections 62-65; and 8. B, Cir. Rules for Settlement Officers, Dep. T,
la 80, page 10. The entire misl or settlement record of au eant-e, in t!mse pm- 3
is bound up in two volimes: :

Y. The vecord of rights.

: The village map, khasra, and other papers not-included in whab is technieally

ecord of rights.

Section 14. : :
1t will be convenient here to guote the Pun;ib .t\ct ou this subject : the record

! ribed €o consist of—

‘{1) “Maps and measurement papers  showiii g the boundaries of the village: or
place in vespeet of whieh the setblemont is to be made, aud the fields
¥ into whicli it is divided, (Thakbnst proveedings and Shajra.)

{8} “« A stutement of tha occupiers and owners of the field “specified in the
said maps, and of the lands oecupied or owned by tham, aud of the
térms on which they are so owned or oceupied. (Khasra ) -

(3) “ A tendor on bebalf of the person or persons settled with to engnge for

" the payment of the revenue during the term for which the settlement
is made. (Darkhwdst malguzdri.)

hava' thought it samp!esh to give t.}na lmhof réeor&s wh:eh may' |

main records that require to be prescribed by legtslatﬁe. :

khewat (viz., a record of (a) all co-sharers; () all other

3 e
A g

art



) ¥ o

ant bearing ou the subject. - ST R
| In Oudh the Aéct leaves if: to the Local Government to.
mine what papers shall constitute the record of rights, and
~ faets shall be recorded and shown in them?, AR
Iu the Central Provinces the vecord of rights is expi
. defined® to include the supplementary record of rights, thal
" made in some cases (befope the Act) in connection with e
right, which will be afterwards alluded to. - fihe e
 The Act is particularly clear on the subject. It defines all
. subjects which the Settlement Officer has to investigate and deei¢
A record is to be made for every mahal or a group of mahéls:
i is to nofice the result of the enquiries made on the poin
described in the sections 68-78, and any other matters whieh
~ Chief Commissioner may direct to be recorded. The Chief C
" missioner is also empowered to preseribe. the language and for
record and the papers of which 1t shall consist. i
 Records of former settlements are treated as records made unde
' the Act. But there are certain exceptional provisions regarding
" gertain rights, for which the Aet may be comsulted”, . ?

(4) “ A statement of the shares or holdings of the different persons sett
" with, and of the amount of revenuc for which, as between ench oth
they are to be responsible ; and n statement of persons holding 1
fren of vevenne and of the lands so held.  (Khewat.) bl
(5) A statement of the torms on which the persona settled with agree o -
{lie revenue nssessid,and of the customs of the village or place
respeck of which the settlement is mude ; such statement shall be
~arranged os to distinguish such customs as regulate— ;
(=) “the relatious of the persons settled with to the Government; =/
(5) * the relations of the persons settled with townrds oue another ;-
(c) #the relations of the persons settlod  with the other pers
(Wagjib-ul-"arz.) AR -
(6) “An abstract of the proceedings at the settlomind, which shall con
e statement of ull judicinl decisions passed by the Settlement Ollicer in
% couree of the settlement.”” (Rubakédr-dkhir.) ?
& Qudh Aet, section 19. i<
§ Cuntral Provinces Act, section 4. See also sections 68-80., A
T Soo seotion 86 and seetions 88, 0.




s shares, &c can only represent the facts as they were atd i
. Such rights alter by partition, the effect of death,
\heritance, as well as by sales and transfers, Provision is
e for fixing the dute to which the facts recorded have reference.
es occurring nubaaquently are vecorded in proper registers;
original record of rights is never itself altered®,

The papers, when faiv-copied and properly attested, are msde'
to the dlst.nct'. officer. :

i § 5.—0f the atlestation and leyal Soree of Ma recorda.

attestation of the papers is a matter of importance, and
al documents professing to be settiement vecords, if produeed-
such attestation, may be at once suspected.

In the North-Westorn Provinces, the details ae left to the
retion of the Settlement Officer®. T have found no speeific rules
the subject in Oudh. Doubtless the prsctl,ee je the same as in
orth-Western Provinees.

_ In the Panjab the papers are attested by the patwmg the
arim, and the Deputy Superintendent and Superintendent of
ment.  The boundary maps are signed by the patwiris and
headmen of the villages concerned. The wéjib-ul-"arz is signed
; 'by the whole of the proprietors intercsted. The Settlement
fficer is nof directed to sign the record of nghﬁs, but heis respan-
for its correctness.

The ** Final Rubakar or Proceeding * is signed by the Settlemeut
flicer himself, as in fact a signature attesting the entire record!®,
Tt is the practice to bind the various papers into a volume
» more than one) : the maps ave placed in a pocket in the cover.
he Superintendent signs each leaf of the record. The settlement
lume is often bound in red leather, and the people speak of it ae
S L4l kitab.”

A Bee 8 B Cir. Dep. 1, section 81, page 10; Oudh Digest, sec. V, § 62

98, B. Cir. Dep, I. Rules for Settlement Officers, § 40.
B Panjéb Rules (Settlement), V1L, 47.




~ TInall the Pronnees,
j&resumad to be a correct atatement of fact, i. e., they hold

-_" _ till the cont;rsry is proved by the party asserting it. !

 TEntries in the record of rights can, however, be conteste&: mn

. regular suif. . ¢
§ 1.~—dlleration of Records. S

| The Panjab Act contains some special provisions. The recore

' cannot be revised till a new settlement?, and even. then can only

-vovised by the entry of facts which have occurred sinuce the @%&

. when all the judicial cases at settlement were decided, or by

alterations which all the parties concur in: or by making

‘alterations as new maps and measurements rmade by order of

: aﬁlment, nqeessatmtee

A

i qf the :_-aeord, e_xq.ept upon a regnl..r notification ordering lt, erro

may be corrected, however, by consent® B

The Ondh law is similar® AR

The Central Provinces law goes more into detail®, Brrors m,

be eorrected by consent, or in pursuance of a suit to correct, or th

being founded on a decree or order it does not correctly represe £

such ﬂacma or order, or the decree or order has been reversed or

modified on appeal, &e. In these provinces, also, there are speeial

pmvmons enabling Government to enforce any * enstom,” ¥ con-
dition,” or ¢ specified rule” duly entered in a record of rights. - Aﬁ);

neglect any such rule, custom, or condition is made liable
~ penalty. The penalty order can be questioned by a suif g
Gomnment

s 3 North-West Provinces Act, section 81 ; Ou&h Act section 17 ; Pau;ﬂr. g
‘gection 16 3 Clentral Provinees Act, section 82. ik
2 Panjab Act, section 19.

8 Nortli-Western Provinees Aok, seetion 94
4 Oudh Act, sechion 57.
& Coutral Provinces Act, sentions 120-25.




CHAPLI‘ER IL

THE. LAND TENUBES OF UPPER INDIA..

10N 1 -—-’I‘ﬁm TeNuREs OF m Nonmn-WssTm Pnovmcns.

§ I—Iu!rorluctory.

A hpnld ma.ke the preliminary observation thaf. I.'n.m in thts
__._:apes.king only of the ordinary tenures of the plains.
distriets like Kumdon :md Janusar Ba.war are aeparaf;ely
of in the appendix.

gectio eoucerne& with are of two classes’.
‘firgh is where Government has granted “or wcogmsed a

rietary interest in the soil,~—the supervior proprietor,: and
] etomo

ped in Oudh, is only oceasional in the North-Western Pro-
s, and even there, the settlement aimed at takmg the engage-
t from the actual soil-owners, and left the supevior with the
oprietary right in his own “sir” or nénkér land, and his right
talugdari due or his revenue asslgnment whatever it might
”Whleh be receives throngh the Government treasury. But

"Bu the Genersl view of Tenurss in India, pige 42, ante. T deal hers with two
s only, for there is little occasion to mention a third, where Govornment
the sole tenure-holder, having become proprietor by cscheat or forfeiture jor
h, where the holder is a revenue-free grantee of land of which ke is solo pro-

oi who is not proprictor, he muy be only a pensioner; bub in sueh- exses the
naun]!y has the right to all unoccupml land, and fhe vight to take in hand

1f, and flie estate may then be & tenure of the ¢lnss mentioned 1o the text.

*”‘l‘he_{.enum (using that term in a somewhat strwt senge) tlmﬁ.

: ):igr right in a given estate. There are then tyo classes having
Hage owners Who ave the #sub,” or mfermx,” or under” ;

Bis . tenure (tftluqdém’) 5 which we shall ﬁnd g0 strongly .

lands which are owneviess, and €0 he has, or grows inte, a certain interast inthe

If an assignnent or grant of the reveuue of g given sres is madeton




body of cu!twators oecupymgw a known local area. It
“the rights of each member; hut it deals not with eaeh ind
| as in thie raiyabwvdrd system, bub with the body—a legal lm
 entity—through its representatives, styled lambarddrs, !
| In the first kind of tenure, there are two. grades of
between the Government and the actual owner of the land-shai
(1) the taluqdér, or overlord,
(2) the legal body, the community, .
‘In the second kind there is only one,—the legal body.

It is also obvious that them may be no village Jody ; the
_area of a village or other estate, may be in the hands of one )
who then unites in himself the proprictor actual, and the prop
flcgal with whom Government deals. It 1s also obvious ﬁh -.
a province where no objectivn exists to. the completeor pex
partition of lands, any joint estate or group may completely s
up, and form @ number of estates which may ither be emchi h
by a number of joint-osvners or by one man, Scle‘estnteé
- agiin become joiut in time, owing to the joint succession of nll
sons, &re., fo a sole owner on his decease.
3 Th:s secoud class of tenure being far the most tmportan.t
shall take it first, and commence with an account of the \'1
'body or eommumt.y. -

§ 2—Tlke North-West village,

In an mtroductorv chapter, T endeavoured to explain how! he
tocal groups of village landholders came to exist in their pres
form. I pointed out that, from whatever causes, the village 1o

(1) where the village owners are goyerned by a headman
g3 _h'uve_ a staff of watchmen, meuials aund artizans in eommon



vernment oﬂicials, only acknowladgin'g the headman, and p'aying
] rproper Government revenue, and the dues which by custom
ppropriated to the village servants. There may be some -
‘custom connected with payment to the headman, but the

i'.) The' other {'orm also consists of a local group, but here
group has. an ancestral bond “of ‘union ; it claims, as a rule,
have descended from one or more original conguerors, grantees,
Iun"der_s' of the village, It lays claim to the entire land,
and cultivated, inside the village limits. It admits uo
 (except ravely and under special conditions) as a share-
or as a member of the body. Outsiders admitted may .
in on highly favourable terms, but only as privileged tenants,
governing body of the group is not a single headman, but
hdyab or committee of elders, the headman being only

ishied by the fact that some one (or more than one if

"I‘heso two forms of village I dlstmmushed by the terms
on-united,” and “united” or “joint” village. Either form
\lnge lends itself easily to a sunitable system of revenue manage-
; and as a matter of fact, the former type of village, where
fmmd aniformly over large tracts of country, has in practice
under the raiyatwéri system® It is the joint type that
-ﬁﬁy_&(ﬂ.ﬂn} adapted to the North-West system. The whole

suecceding him, became in time a joint body of proprietors, aud they are
seftlement-holders with all f.he ususl claracteristics of the North-Western

u<




nmp asgeéamenﬁ is }md on t.he entlre area (and thls thﬁ
 bers of the group distribute according to their own law @
_ custom) ; and a representative of the body, or oue for eaeb '
' division thereof, is the intermediary who signs the engage
~ and deals with Government on behalf of the body. ‘Where ﬂllag
of the nou-united type are brought uuder such a system, they are
o in reality by changing their character : the joint responslb:h
. isaccepted by them, and a common interest in an area of ad ja
waste is recognised. :
. Notwithstanding, however, thﬁt under the joint-vil]aga sy
- of revenu'e'management there i8 4 joint responsibility, and that
' the body, not; the individual, that is dealt with, cach holder’s separa
castomary. right and share is secured by authoritative record, It
has beew, accordingly, claimed for this system, that, the landholders ©
.have the principal advantages of a raiyatwéri tenure, while
Government avoids the enormous Jabour and risk of dealing d1 ech
~ with thousands of small individual holdings.
The Bengul theory of an intermediary between the eultlvator
the State is also here maintained, since the “ corporate body,
- may use the phmse, through its lambarddr or spokesman is the
- required middleman : it engages for the revenue, and is, in accord
b - ance with the system, recognised as proprietor®, The body, as
© gaid, may he reduced to one, and, again, be expanded into many ; bu
X t.he theory is not affected : so, too, it may spht up into a num
of bodies, or a number of units, but each resulting estate stlll
held on the same theory of right,
~ Speaking generally, the ¢ united ” type of village is t'.he one w
~ which we have chiefly to do in the North-West Provinces.
- least that is the impression which a general reading of - eport

3 While, on the other band, in the application of the theory, a ‘wide diffe
yesults from the fact that while in Bengal the widdleman proprietor was an
indiyidual, whose position was the result of u Statu recognition or grant, the mj'
mun here is an ideal body, and has interfered. with no man’s rights, "




rdally ‘;amt in origin.

‘shiall, ‘howovcr, have occasion at Ieast to 'indiezite that this
ersal “Jointness 7 of villages* is very doubtful ; in other words,
t as in other provinces, we have reason to believe that the
nd most general form of Hindd landholding was not then
at the non-united village, and that the  village commanity”
nt village grew up in ﬁhe midst ol ib, and over ib, in vanou&-

o it is here. :

nticipating the use of terms whmh will be explmned present.ly,
"y say that it is very doubtful, at the best, whether many
now called bhaidehira and allowed an interest in ¢ com-
» 1and, and held jointly liable (at least in theory) for the
ue, were really of the joint type according to their historieal

ge was .ur:g1_nally a tlul_y joint village community ; that it was
some three or four centuries ago started, say, hy one man, or

mmon deseent and beld land or divided the profits strietly
. ding to ancestral shaves j—if you suppose that in ecoarse of
ne the ancestral holdings got modified by necessity or accident,
ro now held on a basis of custom, all original connection having
long forgotten, and perhaps somé men of different caste or
ave been in bygone years admitted into the.body;—it is
wiously very difficult, in its present'condi'tion, to tell whether the
llage had really the history I assume, or whether it was from the
st a nou-unitcd 2 yillage.




the. dlshngutshmg feature—the r!ght. to the wasbe--,—-may ha_ve_ T
' been obliterated, owing to its having all been appropriated, and
- only waste existing being such plots for cattle-tethering and so
 as would natuvally, under any form of village, be left open to
general use. Bven if there is waste, which originally the villagers:
- ‘wonld nob have claimed exclusively, the example of neighbouring
wvillages, the effect of revenue systems, and the disappearance of
“ Rdja” who was so neccssary a part of the old society, and th
consequent abseuce of a superior elaim to it, may naturally havi
resulted in the group getting to regard the waste as their common
. property, although in days long past it was not so regarded. = W
. shall come later on to the facts which tend to show the true nature of
- bhatdchéra villages, but, meanwhile, it is ot surprising that they
should have become populatly and officially regarded withiont dts
tinetion as & form of joint vﬂlage.

 idea that all the villages were joint : and the aathor regarded th
- various customs which now distinguish them, and invite a elas
« fication of some kind, as the result of a gradual decay or develop-
- ment—whichever it should be ealled—of the perfect joint form,
Mr. Thomason classified villages into—

(1) Zaminddrf,

“ zamindérf khélis ¥ (where there was only one owner; and where
- the hody was as still joint and undivided, “ zamindérs muahtmka @)
- (2) Pattidari,

{3) Bhaidchara.

The second and third classgs had “mixed” or imperfect ** :
: forms, which may be regarded as two additional classes.

¥



_ - § 5.—»Zamrsrfér{ villages.
i The first term axp!nms itself; here the body i is still undivided :

vhather there is one man managing for a number of Joint owners,
or himself, the features are the same, Where there are many
avers, the whole of the land pays the nsual market rents, and these

.venue and the other expenses are paid, the profits being distributed,
cording to the known shares, to each member of the body.
¢ term, however, takes no notice of the very different priuuiplje_
on which these shares may depend : it merely takes note that Lhé?;e
s a joint and undmded body regarded as proprietor of the whole
estate, .
1t should be borne in mind that the term ¢ zammdan aa

ere used, has not the meaning which it bearsin Bengal, It is not
sed to signify the tenure of lauds managed by a zaminddr or
?mvenue agent who beearae proprietor. It indicates only the mghb
f proprietorship over a certain group of lands or estate, in-
“cluding both the waste and eunltivated land within its limite, N
This tenure may be that of a sele individual or a joint body.
In either case it implies, in revenue language, that there isno
iminished or partial rxight, but the estate is held in full or in joint
ropr:etorshlp
It was hardly necessary to say that in some cases there may be
‘no proprictor, in which case the Government is itself the zaminddr.
“As a rule, in Upper India, Government is averse to holding “ khdna
khali” estates (as they are often called), and a proprietor ie looked
" for among those best entitled, who are willing to undertake the
responsibility of settlement.




_ the rest stlll remammo' joint.

Ina patfadin astrate where the ancedtral ronnection is wmem‘ﬁ

- Bex'ed the t.yplcﬂ or naturul basis of dmsmn is of‘ten the fra

gons_famﬂy shara or pnttx of the estate wauid be one- f'o b
~of the whole. But these shares may be modified by eiren
' stances ; it is then no longer possible to say that the pattid;

esf.ate is always held on lea-.xl ahmes but the prachcal characteris-

: accepted us corresponding) o an ancestral or modified ancestm];,
dystem of <hares. When the landholding is allowed to be mthou&

reference to any system of shares, the estate i3 no Ionger to

_classed as pathdm P

§ 1.— Bliatdviira,

The third or bhaidchdra form represents a division where a sch
of ancestral shares has been forgotten or never existed. The 'tern
means literally ¢ custom of the brotherhood,” i.c., the dtqded
holdings of laud do not correspond to any fractional portions of
the right in the estate wh ch & law of inheritance f'rom a suppas‘




nger exf:nessed by any convenient sysfsem of
etical (on the law of inheritance) or modified, A
o r'In bhafdchéra villages soparate possession is generally reconﬂed

woba term which mdm_ntes a class dlsbmct from * gaminddrt,? &c., but one
adicates o principle of disiribution, which, as T shall prescutly show, is the
und for elassifying.]  “There was @ time when even such a rough divisionas | .
¢ bve been of use ; but with our eareful vecord of vights, such a time lias long |
way. The terms hardly even represent cortnin stagos of development; it ﬁ‘_

il

Iy ineredible that o bhafclifrs estate is a zamfnddri one, decayed or developed.”
I’hu Inst phirase should, T thik, be wudewstood i3 meaning thut u bhafichfra
te Js not wdways the result of decuy. 1bis easy to conceive that it is 8o in some
; the survivaliof the “imperfect bhafed-chdra 7 where the hold.mgs are partly on
and ancostral shaves are still remembored with regard to cerfain profits,
probability to the view. Nor is it in auy way dificult to uuderstaud how a
holding should resolve itself into n several holding; and how theorctical shures
d give way to practienl holdings resulting from civenmstances,
the other hand, there are many estates clussed as © bhnﬁohrim 1 thc omcml
sohema which are really the non-united village form, whers mo ancestval connection
ever existed,
The classification, then, is defective, It is bhased parbly, but not completely, on
"M degree of eeparalion of the interests in the estate. Buab it reslly makes uo
venice to the fenure, in what relation tie sharers in the estate stand to the whole.
All tenures in the North-Western Provinces that are not talugddud, are really
i mfmlirf 6., bowever many shavers there may be, and however differently
' these sharevs may be intereated in the estate, the common festure i that the whole
i8 vegarded as one body. aud the body is régurded a¢ e islddleman ber.wean the
;ndmdnal sharer nnd the State.
/ Tho attewpt Lo separate “zaminddei” from * patbfddri” as different fenures
‘only one of official convenience; it is & mere office matter whether we call
patti a share of an estale or  soparate estate; for, as I romavked, the people may
‘onee, if they choose, snap the bond, and tHhen the separate pattfs become: 8o many
p\bpnmteestntes which may each of thein fall into the class * mm[ndé.ri * by reasun
their being held nudivided as regards their inborior arrangement..

rare eases it is not. In such cases, the estate may really be

s office classificntion, und o gronnd for it can be fonnd either in the language
‘ieople or th'eir ic:stihuﬁoun" [The varm(,llhlr tm ms rtbm?e gwen are mere

sharea, whether




e Comlng theu to regard the Novth-Western Provinces w,llag'
As they now are, as one kind of tenure only, in which the share
have different kinds of inferests, we shall be able to clu.sslf'y th
villages as follows, on the basis of the question whethpr legal a.‘mi
aneastral shares ave vememberad or not i—

est of the coparceners.

(Forms) AT,

(i) The land may he held in common, alk the Jand being reni.'-ed

at market rates, the proceeds being thrown info a‘com

mon stook and divided by a manager (separate. posses.u' i

. 'mot recorded),

(i) The estate may be divided either entively, down to tl:

~individual hoidmga (khitas) or  only as for as th
pattfs or minor . sub-divisions, which may 'ram

joint within themselves, i

(iii) The. land may be held in severalty according to frae-  SANEE

tional shaves; bub as these miay not yield corresponding

shares of the prnﬁhﬂ;‘ma burden of the revenue demand

may have to be adjusted accordingly (scpurahe possession

vecorded), ;

(iv) Part of the land is held jointly and part in savaralt'

\ (“*imperfect pattiddri ” of the hooks). :

5
L

(A) Ancestral shar:e‘s' are the :6nly_- .
measnre of interes

" The term bhaitehira does take o certain note of the principle of division ;. o1
: this prineiple is not mode the basis of classilication generally : thus two estates.
. both be elassed as % zaifuddel,” although the internal method of mzmugumput j
be very different. :
1t should, however, be borne in mind that Mr. ’I‘hcm;uon hiwgelf nevor mtel‘lﬂa{
" the classifiention o he other than an arbitrary oune, adopted for. offivial eonvenia
. and hessd on the degree of separation as “un obyious distinction.” e idwmits tha
L Hie diffevenca of the rule according o which profits ave shared is o good g-rqumi ol
lhstlnctmn {‘)w Dirvetions, edition of 18&“ §§ 86 and 91, prges 5:455.) ¥




“ m#amdry il (smd are de faeto hold -
mga fixed by mrcumstances), ances-
tral shares being still partly remem-
bered, e.g., in dividing profits of “ sair”
(jungle, fisheries, frult &c) or of com-
it mon lami e
- Jorms)
(i) Each ho!ds # shave ag « sir,” or land whieh he manages
and enltivates himself out:of proportion to his ances-
1 . tral shate, paying a nominal or low rent to the common
=§_ © fund: the rest of the estate is held for the common
WA | benefit, and the profits ave distributed aecording to
: ancestral shaves.  Here separate possession will usually
be recorded in the khewat.

L (i) The same, separate possession. of the holding not bemg
mcoraed this is rare. :

(*  1I1.—Xstates in which the hol’dmgs"
are all eustomary and any theorelical
system of fraclional shares is quite
unkuown (may never have existed).

(Forms) i '

(i) When separate posseaamu is recordcd,
.i (u) When sep&r.zte possesaion is not recorded .

il any way.
™

-g,_o,-;gm qﬁ ;om& wd?«ge& in the North- Western Prowwes
“dismemberment of the old Rdj.

I may now procee& to offer some remarks on the ongrm and
~oatave of these different interests in village lands.

e "The ways in which the estates now owned by joint communitics
"d meowmsmg ancestral shares arose, may be various :

8 This is rave ; but there v cases in which no separate possession of fxed hold-
;ﬂga is found recor ded i the khewnt and where yearly arrangements are made for the
ation. This is probably a survival of the forms noticed in the Chhat sgarh
on (see section on Ceniral Provinces Tenvres), where the landholders inter

anged lands every year, §0 as to gwe each nn equal chance of pmﬂ!. and loss with
andhadlrmdu ! ! AU T




the Gonda dmtnct i Otihy Cortain powerful, f‘awdm, by wath
tion or yrau& obtained, besides their original landholders’ rw*h@
- the Rija’s claim to taxes and the disposal of the waste. They dwgﬁ :
~ the lands among themselves, and the men who obtained each a ¢
' tain area in full right, became founders of the families which
 the joint owners of the villages. Or the _Baijix had granted land
. in jégir in the same way, and the grantee’s descendants form join
proprietary communities, When the R4j iteelf was divided on
death ,of a Rdja among bis descendants, the tendency of the
small estates so produced would be, to get smaller and more &
divided ti‘ll a number of estates consisting of siugle joint vills s
resulted, A
It may be hazarded that -all the higher easiw commnmbaes'
- Réjputs, Brahmans, and so forth-—really originated in du,munber- A

" menbs of the old ““Réj " rights in this o :

ﬂi

§ 10~ Rilters on waste land. e

(2) Another origin is in grants for cleaving the waste,
| Rija makes a waste granton favourable terms to an en torprising
- man, who starts as the leader of a party of cultivators whom he
~ collects : he establishes a group of buildings close to the best land;
and himself makes a beginning by digging a well on the most fertil
land, which thus becomes the nucleus of his “ siv ** or special hold:
ing. This sort of proeaciino is distinebly traceable in the Sam

communities in many other parts. The fouudm S f"umly, m
_course of time, developes into the proprietary community,
people called in to aid reside on the spot, as either proprieto
of their holding ” or “tenants’’ .on fixed tenure and favour
~terras.  In some cases tliey may have baen regurded as mem)
of the proprietary body from the first, bocause in these cases 16 is:
by no means always that the leader of the party gets recogn ’m‘l |
as the proprietor of the whole settlement.




3) Avother Or;gm éf' communitios is of much later ﬁahe, 0

be found in the revenue-farmer, put in by the preceding

!Iaa'a. He may have usurped t‘,he posnt:ou of' pmprlehor,

9

'Frnm ‘all these sources’ really Jmnb communities would anae,
‘whether they remained joint or separated, theix ancestral or
fractional share would be the measure of right,

§ 12.~8etllement of trives.

'(4.) In the Panjah we shall seesthat a prominent source of

illage holdings is the local estabhshmenﬁ of a tribe or

on of a tribe which settled down in a district and divided the

d among the tribesmen, Hero the joint ¢laim to an entire area

‘ma iifest, whether to the whole area occupied by the larger sec- .

_ or the smaller snb-divisions am1gned to individual leadera or
gtgups of familiee within it. :

1 7 In Bavdli (Sebtlement Report, 1874, page 21) T find it noted “that there the
“yillages had been overruu by the Rohillas, who had stamped out, or refused to
. any rights that could ba called proprietary, Thero-were then only the two
o8 of cultfivators, one resident and f:he other non-resident,  The former were

soked on as owner, and only paid a little léss rent than his fellows, to the
nerors his landlords. At our settlervent. it is curious that the proprictary -
ﬁt was not conferred  on the whole boly of resident cultivators (possibly
Auso they wers siot willing to bs jointly responsible), bui on the individual
lams swwho bad o sort of claim by enstom:  Thus the yillagea were nf
“sole zamindari” estates, but in time became Jjoint ov in shuves, when the
a.}.grmtea died and left the estate to be divided among his heirs. Hxactly
\&t.nme thing happened in Pilibhit (Report, 187 :9 page 88), Gl o

mment, or even as late as in the times of our own, to manage -



| vlliugea, to give any ﬁual opmmu on such a quest,wn. In
. times, of conrse, the conntry originally ocoupied is not likely
~ consist exclusively of fellow-tribesmen ; outsiders gebt admitted,:
pnﬂ,lmses tuke place, revenue-Farmmg arrangements upse’c the
X holdmgs, and many ancient rights disappear during famine un
war. ‘The result is g grcat mlxture in the pl‘esent inhabit t

nmbed nilages came to be treated as Jmmly ]mble for L}'= who}gw-
revenue, and as owners of the waste, These villages are now off 4
 cially classed as bhafdchara communities equally with others wl‘nq
were essent:&lls of the joint or united typo.

'3

wi?ﬂ_r;a lype
The‘ .fbregai'ﬂg. list of the sources to which the origin of th

- disiricts of the plains.. Buf, as mighi be expected, the distéi&q
- nearer to Central India approach more nearly to the Central P
vinces tenures. Thus in the Jhinsi and Lalitpur districts, wh




owing to the ereation of a proprietary rvight in the headmzm
h is now held by a body of descendants.
The Jhénsi districts did not exhibit the regular type of strang
prietary communities ; anythmg resembling a proprietary right
as unknown®. But it is stated that this condition—the aggre-
911 of landholders without any joint interest—was the result
e decay of a former joiut constitution. The' original ancestral
had fallen into oblivion, and actual boldings alone were

he Mardthd patel, and he had his lands and perqmsltes of
lice, here called “ Iy aq-mihat!.”

Uhe plan at settleraent was to make propr wtors of the Mzhtas

h formed pact of the ““haq-mihat.”> To these swere added- all
ho enjoyed special privileges and perquisites, and all who ap-
ed ou the merits to have been acknowledged as * sharers” in
estate in any sense. Al the residue then Dbecame * tenants,”
- Among the oceupancy tenants recognised by the law, may be
those called purdna jotdr” or original cultivators (who
alow rent ina lump sum (tanlkhd) on their eatire holding).
They can sell and transfer ; aud they can relinguish their lands, with
zht of re-entry on repayment of outlay to theintermediate holder.

Jhﬁnsl is g scheduled disbrict under Act XIV of 1874 (Notification No. 687A of
November 1877), but the Revenne and Reub Acts apply to it, sinec the names of
hinsi, division distriets do. not appear in“the sclicdules attached to those Aoty
is only the districts in those schadules that are exempt from the Revenue
g)n& Rent s, The list of Acts in fores in J hatnsl is to be found in Governmoub Noti-
tion No. 1148 of 20th Angnst 1878, The ol rules £or Criminal and Civil Justice
alised in 1864 are now repesied,
‘o Atlmmaﬁtmtion Report, North- Westerss Provinces, 187273, page 14, § 23,
™ Jhénsi Settlement Report, 1871, § 840, An nttﬂ,npt wes made to draw np a
& phint” nr hs: of shires, whlcb was all wrong-, but was at],m:ﬁ:ed ns cm(lencc in

d of all who, as members of the official “families, held Iands .

were mgrmany ef the nenwumted type and that they \have 8
¢ 'joint, under the North-Western Provinces Settiement sys-

re ecog ised 1. There was a headman, called “Mihta” (or Mihté), '-‘-_'




y Y n
h‘ﬂdmgﬁ: they WOuitI h:we heen under another aystem-' :
: only be answe,rad thh 1eference to the pnncr]ﬁes 0f the

oult,wat.or. Even as 1L was, there being no natural commumu&s
{'.'l'ﬂﬂf.'l(]!.l of proprwtors has resulted ina number of small esmt

i debb* ' - ' LA
“In Lalitpur there was the same absence of cohesion in
mmmnmtms, if they can pronar}y e called s*uch, There We{é}

!at‘.ter were protccted by making them * sub—pmprmtor‘ 3% 'mqg :
setﬂement was earried out under the Sigar Rules of 1853, which w
Tafterwards applied to the Central Provinces®. The whole diste
and its settlement may be regarded as snswering to the de v
! tion gwen n the sectwn on the (.,Gmtml Provinces tnnures.

'ﬁeadmen‘ a8 tha case mxght be, were made proprzaﬁors Tlu
the case w1t.h the pa;-ganas which had belunn'ed to Smd:a.a

i

'o{-‘u rmmbu of such flelds, a:mnot bear np. Th\. so-called prr:prmwrs h'tvo ].m&

" Borrow largely to pay their ravenue and have lecome hopelesgly inveolved.
'8 Falitpur Settlement Report, 1871 The Board’s review pives a history
the diffienlties and contentions of theose chiefs. The Report, § 196, .aomplaﬁ:ﬁ
their being incorrectly cilled talnqdii estates. A
4 Lalitpur Settlement Report, 1871; Government Review, § 15, <&l

% The Report, § 193, says that the headiien were nsunlly the descendants
*original elearers and founders of the estate ( dharpa-kath'”),




,

rest officers will be interested in knowing the fate oi.' waste
gle lands, iz

Wherever these were in a Thilur’s estate [jégfr or ubiri
adopted. At first indeed (in 1865}, all the considerable

his was considered unfair | the clauses were struck ont, and
aste distributed to the villages; in amounts equal to double or

was reserved to thie State?,

§ 14, -—-De(mla abom’ each form.

estates, and thé process UE the d:smtegratmn of Jmnt
s into severalties ; (3) regarding the bhafdchsra estates..

o § 16.~General features of the Noride-West village.

,Whatever may be the frue origin of the estates, they are
v, all of them, as long as pevfect partition is not granted, jointly
1o for the Government revenne, and all of them elaim the entire

1 Government Review of the Settlement Roport ; § 16,
7 Settlement Roport, §§ 97 and 114,

1 %apt.np a Iecal bond of conneetion which could be aseer t.mne& %
community was declared proprietor, on the typical North-.
In-mmple. In cases where the revenue-farmer or the head-
‘was made proprictor, the members of the original landhold- W
milies became (as usual) privileged tenants or sub-proprietors.

te). they were all beld to be included in the grant., Else-
. (me a rule similar to that. of the Central Provinces was ulti-

druple the cultivated area; only the surplus (aboul 10,9000

‘of - waste were reserved to the Staﬁe,_ and c_Ia-uses-t.ﬁ thig /LT
_were entered in the Settlement “ Widjib-ul-"arz.” But in.




1 S ur eommon pwper{}'
Ttk Aﬁhu‘s are managed: under all forms, by a panchﬁj at, anél th
. dsvan annnal a.udtt of aecounﬁ called  bujhdrat” in whleb
~ headman or managing members account for the expenditure mei

- for yiillage purposes. In a completely undivided community,
audit will cover the entire expenditure and income, and explay,
§ distrmutlon to the d]ﬂ'erent sharers. :

R haa heen go admltted then, of course, the share assngned him'lﬁ g s
exception to the general rule of ancestml or fractional ch_v:_
throughout the estate. v
 There may be oscmona]ly in the village, persons with a f 1
; proprxemmlup in their holding (ardzidér) or with a non-transferable
_ownel‘ship (farotan milklydt) who are nob members of tlw com. mu

~ body had thrown up hls holdmo (hs:.vmg avrears of revenue whmh I
‘could not pay) and he or his heir Las now returned to the v;liage
~in guch a case he would probably be admitted, to hold land, but 1
o have a voice in the mﬁna.gem-énb, unless he paid back the arre;

. prietors tlo, towards revenue and eXpenses,

§ 16. -—-stlage.r ﬁeld jom!iy on ancesﬁraz shares.

where a]l the land is ub‘wr whblly let out to tenants, or held par
by sharers as tenants of the body, but inany case paying full malk"
reuts. * The rents and other receipts arc then thrown into a comiao:
fund, and, after deducting expenses,” the profits arve distribu
aceording to the shares. This process, effected by the maim,c._.;'mg1



es!’.at.e&, recorded in the khewat ;
-tha:e are alsa cases in W'Emh sapara.te posse&slon s not .

'sfr land, may suﬁice to cover the Govemmeut revcnue Inld.

ndmg to ancestral shiren. - -

ch an estate, as long as 7o separate paases.swr; 8 1recol ded is still
zamindéri mushtarka ? of the text-books, a8 much as that first
sed ; but it is obvione that thereis a very real difference, of
h the official elassification takes no account. When such a
od of huldmg is ohser vul it is obkusly not on] ya step .nwards

(n the oldest form of comraon ho!di_ng_. it is probable that a
tom of periodical redistribution was observed, so as to give each

Bub I am ftold that in Vatibgurh and elsewhere the prineiple is by no
] n& s wiknown. It is said to he ecommon in Bandelkhand, and upder the name of
ibardr ” excited nosmall diseussion in Mr, Thomasor's time, Section 47 of the
e Act seknowledges guch o practice anll makes provision for the Settlement
er to deal with it. - But there are ocessionally village srrangements of a permi-
ot charector intended-to obviate such inequalities. Thus in Mainpdri (Seltlement
. Report, 1875, page 105) there is wihat is called n tauzih tenure,—that is, the Tand is
“%- vided info tywo clnsses, the rich gawthdn, or homestead, and the inferior distant land,
v harkhd ; each holding is of so many “tauzih highés,” which mesns thet each
fghiu made up of 8 propm‘tlon of cach kind of land.

expen.ses $AG 50, the prehts of the sirare t,lear gam to. euch' 4



becomes L pattxd&n : » i the division does not go by ancestral __‘ ]
* but according to astual and customary holdings, the form bec_ ;
- ¢ bhaidchara.” '
It is, however, obvious once more, that the mere fact that h
joint holdiug has been divided, does not really alter the nature
. the tenure, and therefore the official classification which recognisé
 thie “ pattiddri ” as a kind of estate, is only arbitrary.
A pattiddri estate is only a zawindiri estate held on ancestra

 managed by each shaver on his own responsibility, he taking hi
- fractional share of the lands, and paying the corresponding fmctlo
vf ‘the revenue and expenses®.

The fractlonal share commonly arises from the law of inheritan

' three sons hold one fourth each and the remaining fourth is ag: m;‘
-ﬁl_\n&ed into three, one for each graudson. It may be also that
- fractional share takes its origin froma sale or mortgage ; thus one of
. ibe four sharers may sell one half with the consent of the co
- munity ; then the extate i held in two fonrth shares, two alg
sharea, and three quifth slmre

" gmup of .fmnhas, but the whole estate anteads over several ﬂi]sgas One o _pm{
or sharer of the estate will have soine lands in one or two mauzas, another paﬂ.L i
‘another mavza, | whilo all the pattfs will have lands in the third. Often all xﬂ%
will bave Tands in all the villuges, Tt was necessary in order to cloar up this’
fusion to make statements calied * béclih-bindi,’ in which each sharer's lands i
the manzas were brought together, and the total revenue of the pattf thus show 3
eme.  When there wore in any village proprieters of lands, but not belonging o s
of the ™ pattis,” they are called arvdzidar (Report, Chapter 111, section 5, page 63).




al founder § fauml v,
each taraf there may be the ]omt holdings of minor families,
5 patfls, ? or there may be no “tarafs” but the whole
e may be divided at once into pattls. When an actual divi-
boldings takes place, the partition may extend to the several
only. The land inside the patti may be still held Joiutly

group Or, lastly, the division may bave gone down to indivi-
| holdings or ¢ khitds whmh may be separated off and recorded.

As long as all these vanehea of division h:we only separate_ :
sion aud record of holdings, but still form one mahil Jjointly
onsible to Government, we have the © pattidéri estate of the
(b-hools, f
‘Of course at any moment the remaining slender thread that
11 binds the divided Lolders into-one estate, may at any moment
%bﬂnapped hy perfect partition, and them we have no longer a

sole or joint estate. :
Tlie estate may also remair, as I have noticed, in an “ imper-
pattidari”’ form,—part divided and part still held in common.
The eauses of division may be quarrels in the family, or simply
desive of each man to have his own land fo himself. The “sfr”
then separated, the rest of the land being left in common to
eultivated by tenants. This imperfect form is to this day very
mon ; the Government revenue is paid out of the common
ud, the proceels of it being taken in' the lump for the purpose ;
o aach sharer gets his own “siv”" profits entire. Only when the -
fits of the common land are not safficient to meet the revenue,
#hen the deficiency has to be made up by a payment in the same
oportion on the several sir holdings™.

=_Ii Ou.(_lh Administration Boport, 1872.78, Introduction : see ilso ?;uréli Settlement
Ropurt, § 59,

arf estate, but a series of sepa.rate estates, each of which may ; g




moldx_ﬂed by cncumstanee_ and by Luappm. But th{s chgr&c’nei_-x
that the correspondence between the holding as divided on the g
and the ancestral or modified share is always assumed, and the pre

at the time of division.
and it is found that though the holdmus correspond to. eq|
b fourths of the Revenue demand, one holding becomes m yleld a

aud cannot pa.y it, while another fourth is more than able to mee
 the exact corresponding share.
Men’s talent and capacity for agriculture also vary, and n Al
 thrifty shareholder with good land way make so much that he is
~ able to help his neighbours in distress ; then he probably takes
slice of his share in cousideration of such help, and thus thu old
. shares begin to change. .
Another and pmbably very common cause of change amse 1
the days when the Goverrment demand was excessive : it requi red
~in fact every one to cultivate all he could, i in ‘order to keep th
o village going ab all; and so one man’s means being grea
than another’s, he got fo cultivate land beyond his legal sh:
_ Still as long as it is recognised that the owoer has a special fractional
interest in the whole, and his actual laudholding is recognised as
corresponding to the share of the expenses which he puys, t;he
" estate is'skill pattiddri *.

¥ In the Pn njah and 1 haye no denbit elsewhere nlso, Ehe shares ln a puttndﬂriwmb
I'are ravely purely ancestral,  ‘The days before our rule werd rough ones; uecessity
\ _bperuted_ to modily wsirvict adberence to aucestral shwres.  The result of confusic




ownershtp, the result of aueh a content,lon is either & revmon !
_ Shnm list or the estaie 18 convcﬁml to a bhaﬁchﬁm oné.

n mere fabulous tradition. It is especially. probnble whe}n

fits of the land. Section 46 of the Revenue Act enables. the
ament Officer to distribute the assessment over the several
ngs, so that there ie no’ havd-and-fust rule that the fractional
of the esfate must bear an e_ia(.t]y' corresponding share of the
nue demand

§ 19 — Bhatohira Eatates.

s ggﬁneml!y. Such a type may have arisen in the manner ;ust den_ |
ribed out of the joint village; but the commouest origin is, that
e vlllawe was never 30mt at all but ‘was from the first the mon-

_ere are some traees oE .mcestml slmres a8 regards certain of the
t‘.th may be due to the nghts of the headman and his famﬂy,

“anil unfortanate losing, the stronger and more fortunate gaining.

3 Tt may be, therefore, that the Government vevenua is paid m-uording to nusLomar_v
+ shares, but the division profits of waste land or “suiv profita *” and'the holding of afr et
e ',_{L "‘-lamd may be acoording to &mestml shires, Such estates ure still reekonad as. i

' 'tﬁd&iu" | { :

ral shares are still made use of in distributing some of the .



They, mdeed, had then: right in t.helr own plots but :
' comers were approved by the headman, and acknowledged his ri
by gettmg‘ hnmto turn the first sod of a new tank or. Well that

'_ (‘uh§ hea.dma’.n_. The headman and his descendants  fhen came
. look on themselyes as entitled to the proceeds of the waste w i
. unoceupied Jand, and hence shared this in fractional ancest
- shares, while the rest of the land was held by the different settle
agcording to the custom which has acknowledged the holding
eaeh’
' Thus we may have a bhaidchdra village with several holdmgs
4 a.nd no general scheme of shares ; and yet a certain body divi
the profits of a certuin part of the estate, by ancestral shares.
. I do uot say that this accounts for all cases, but it is one wa
~ in which such a state of things may arise. g
. In ordinary cases, the whole estate would consist of sovera
holdings euticely unconnected ; then there woald be a pre bhaths
e whéra estabe : the waste remained at the disposal of tlieState; thou;
used for grazing and other purposes, and only at a later txmi
became the village ¢ common,” :
. In these estates, the origin of the holding is simply what eae
man who joined in the original settlement was able to take in han
This is expressed by the phrase ¢ Kdsht hasb maqdidr”
_ holding is spoken of as the man’s “dad illahi,” or gift of
%o him : and as the right in it is heritable, it is spoken of as
| “ayirdsat ' or inheritance. ot
It is very remarkable how this term, of Arabie ougiw has
spread all over India : the heritability of the land occupied and el
- heing the important feature,land so taken up is described by a
equivalent to “inheritance.” And this is true, whether it is .

Y An lnt.ewatmg example of this will ba Ffound deseribed in Samhalpur. Gau_ '
Provinces. ‘



il 1 i ;
village, in Hindu States where tli

ownership of an ‘entire village is unknown, or in the joint
es: the same term occuvs, eitker as the “mirvds” right, the
isi,” the ¢ wirdsat,” the © janmi,” or some similar name. This
sﬁgﬁ'ﬁn& all over India—in Kangra and the Himalayan States ;
entral India, the Dakban, South India, Malabar and Kandra.

a » may have sprang from the non-united village, is the fact

fhat the shares in some estates are counted according to an
inary number of plongbs or masovry wells, It is obvious that :

settlement where n number of persons joir and bring land under

enue, as well as the headman’s perquisites and the dues of the
-'_ag_e servants, were all provided for by deduections from the grain -
. What was of far greater moment was the fact that a man

d joined with one, two, or three ploughs and the necessary cattle,
that he had sunk a well, or that two or more joined to dig one. '
Very often, in hhaidchdra estates, the burden of Revenue and
expenses is now bm:ne_by the whole body, by a rate applied to all .
 cultivated land, or to the whole estate (dharbachh or bighd-ddm),
: use that is, in the present age of ‘money revenue and money
‘ens g, an gbvious and casy way of settling the matter. But in
“many cases a distribution of expenses is still by ploughs and wells,

. Xt may beasked : if, as deseribed before, the original village
mere group of isolated landholders acknowledging a headman

A curious instance of the growth of a  bhafdchdra * village nnder the North-
h system, is afforded by Mr. Barnes' Sertlement of Kangra in the Panjib. Tere
‘was o pure old Rdjput state, each villager with his * wirisi * holding, and no
ta the wuste except to use it for graving, &, and no idoa of any lability beyoud
“his. owit grain-share tothe Rdja, The Secitlement Officer proceedsd, as n
r of course, to allot the waste to the villiges, to freat tiom as jointly Hable
hafichira villoges.”  He did not seem to think thnt be was doing anything »t
Al out of the way, in dividing upthe entire forest andwaste among the villages ; and
the Peaple seemed bardly to realise that the land was being granted to them. As to the
ot linbility which would resnlt from  the system, it is not even mentioned 3
_pp_urg_nt] 5, it was thought gnite & matter of courde, nnd of no wmoment whatever,




= -ta 6hs t.h’earablcal Jmnt. lnbll:ﬁy for a Lump assessment, and to ol
~ the waste m the vlcm;ty of theu- huldmga, and so to l)a.\re 4 '

the village cultwntton ceasing to exist, it is very natural that ¢
- whole body should haye claimed it, and oceupied it entirely amoung

BN T

ey themselves s or in - other easea, as above indicated, the headmamp

i

comers should have looked upon themsalves as suhordumte to thesk :

ﬁrst. settlers All;heugh in some cases, su-.h “ tenants” may

avmce in the ma.na.gement of the affairs of the village. When,

therefore, the Settlement O&’Jcer recorded the vlllarre Ianaholdare :

dld not strike the villagers as mythmg' uannm] that a lamp asue
ment should be levied on the village as a whole, since the cusis
by whu.h the sum was d:stnbnted over the holdings was record_ :

village body as proprietor, we hswe yet another propietary in
* between the cultivator and the State this is called the talug

tennre. :
I shall make no apg‘.ogy for mpauting that the histo'




inking of the first futo

positior™

rsb, for example; leti us imagine an aucient district in ‘which .
find the usual groups of land occupants under the old Hindu .
. Then the Réja grants one or more viljages to some military
{ or to a member of his own family. This family becomes pro-
otor, and the original cultivators and land ownew gradually
nto the position of tenants at privileged rates. This lasts
some years, perhaps generations, and then comes the Mughal
rétha governor, who, not catisfied with the revenue collec- -
appomts a farmer over the village., Thig person gets a
hold on the village, and in his turn he and his sons jointly
seeeding, claim the proprietary right over the whole. There is:
juk a thirdlayer ; only that by this time, the Jowest layer will, per-
have died aut or disappeared altogether, and only the grantees -
, second layer will appear now as  tenants,” “ proprietors of
oldings,” and so forth; the farmer’s family are now the joint
of proprietors. Last of all comes some new Muhammadan
granitee, jhgfrddr, or talugdér. In process of time he might
o become the propriefor. Bub our:rale sacceeded, and the
: was arrested ; the taluqddr” is now recognised as “su-
perior proprietor ; » and the village body is protected by a sub~
tlement ” as the inferior proprietary body. In Oudh we ghall

less marked. ] AN
The double tenuve is spoken of as “talugddri,” not beeause
was here a deﬁuedl- grant called “ talugdéri,” or because
superior proprietor is always & © talugdér,” but because the
“state of things is most analogous to ﬁl)e'pmliei-ljr so-called talug-

*h(};taﬁnite and covers almost any variety of superior position in
réne of whick some person may have got the management and

the revenue collection and responsibility’ into bis hands, and €0
sueeceded to a kind of proprietary interest in the estate.

see this 'iaraeess fully illustrated. In the North-Western Provinces )

! ﬁ@ﬁ tenure of Oudh, and because the term « talugqddr” is essantially:

‘The actual position found to exist at settlement would natarally




m‘y . ot
., o tbstof a mere pensmner on. the land, who receives a.g.é' tk
allowance, but exercises litble or no interference  with the ac
‘management, Under the North- West system, it .was left to
‘Settlement Officer to recommend, and the controlling: authiori
. determine, whether the  superior”” was in such a position thas
 settlement should be made with him, or with the emgmal
| granting the superior & eash allowance paid through the treasurys
. Speaking generally, it may be said that in the North-Wes!
Provmces it has been the praatme, wherever pcqsabie, to 1acogn:'

i T

i eut as 1t were, tho superior, by giving him a cash mahkana 7
' talugdéri allowance of 10 per cent. on. the vevenue *,
In Gorakhpur, for instance, I find the Settlement E.apart oy
- scribing what were apparently real “taluqdari” estates held b
various Réjas. Under them were found people in poseess:on:'"
- proprietary rights in the second ‘degree. Just ag' in Oudh, th
. wwore usnally the rights created or confirmed by the grant cal
< birt 3 * there were cases of “jiwan-birt” or proprietary h I
granted to the younger members of the Raja’s family; @
- «murchhbandi birt,” grants made on condition of service a
keeping order on the borders; and #saukalp” or “ bitt” made
~ religious persons or institutions. There were also many  bi rty _
" “(holders of birts) created (as was so common in Oudh) for
purpose of clearing waste or resuscitating old cultivation.
those places, the North-West Provinees principle being gene
. as I have stn.ted the bn-tyas were made proprietors, and f.he R§

pnetor of his own ““sir, R néankdr,” and other lands held by
(under the local name of * taufir”), and with the usual 10 per
as mdlikdina, or commutation for superior rights besides.,

4 This mélikdnn is frequently fixed in perpebuity, aud doas nob. alber

tionately to the changes in the revenne demand,
& Settlement Report, Vol. 11, page 60,




oug are locally called “mushakbsidar.” Sometimes these were
‘with as proprietors, but sometimes, owing to the arrange~
nits of former settlemaents, only as sub-proprietors”.

§21 —Tmants'_;—-—-dfrur‘pouhm.

| hat has already been said about the gradual overlaying of
or:gmal interests in Jend, will have plepa:ed the student to

g prupr:etor-——ls, in thesc provinces, by no means a simple
- In other words, we have not merely to: deal with persons
position on the estate is due to econtract, but with persons
want of a better name, are ealled « tenants i hut who may

:ﬂes, then, the modern and ordinary cases of contract tenaney,
ttlerent Officers had to deal with these other classes.

In some cases it was no easy task to draw the line between
p! }et.or and tenant, and to determine whether 4 particular eul-
mo + was most appropriately classed as a tenant, or as a proprie-
\in some grade or other,

.. But supposing the line drawn, we bave next to consider how the
W.‘“.t" ** are grouped for legal purposes,

Settlement Report, 1878, page 48. So in Allalidhdd, but only trans-J amna ;
ent, Boport, 1878,
Settlewont Report, § 305.




~ some !egal prmlege is unquestwnable I alludé to thuse te
who were called in at the founding of the village, and who v
gwau n position in the estate, which was only secoud to that of
proprietors themselves. In many cases, plactlealiy, these ar
tenants dlﬁ'ered in notlnng i‘rom the pmprretsrs but in the

',rnent of the wllawe or share in 1ts eommon.  In both the u.l_a
. of tenants, which thus may be deseribed as the naturally privilegedy
there is a right of occupaney ; and the rents payable areo
- mominal, and in many cases do not exceed the amount 1evled
~ the Government as land revenue, s
| There can be no dou'bl; that tl:e existenee of these e!ésl%se's

gmnt g rlaht. of occupaney.”  But, then, it was urm,d that
.cultwaho:s resident in the village whose lands they tilled, were,
custom of the country, irremovable or not liahle to ejectmen
. Whether this was really so in fact, T cannot pretend to determi
(‘ertamly the question could rarely have avisen in old days, si
.ab any time an ejectment of an obnoxious person by a powerfl
landowner, however arbitrary, conld not have been resisted, whi o
in all ordinary cases no question arose, since the ]m:dowlmls wi
only too anxious to get and keep tenanta.

- The influence of this view, together with the undoubted
 that there weve many whose ancient rights might be at least
tially secured» from oblmon, led to the desire to secare rcm‘

il # There is a8 modern class of ““¢x-proprietary tenants” which is not to he conf
. with that spoken of in the text.  This new class is recognised by the Ront.
merely in view of the condition of native society. When any proprietor
dispossessed by sale, &o.  (voluntarily or by process of law), he rotains au " o]
prictary tenant * right in the portion of  his estate’ which formerly was his
holdiug or “sir” land,




lia), heyond which pmnf of nghfs 3hcmld not be 1eqm1§d and
nant who had twelve years’ continuous possession was to be
ed as an ocoupancy tenant. : -

§ 2%—Opinions held about, tenant-right.

ﬂhoichnrr custsoms In Bengal for example, in every perma.--
tly settled estate, the zaminddri right was clearly an adventitions
ng,—one which had grown up over the origival landholders ; it
ht therefore easily be admltted that the great bulk of the vil-
e cultivators were equitably entitled to a permanent position.
"‘ﬁﬁmg of an arithmetical rule of limitation was no more than
equitable Bxped.mntr for putting an end to strife and saving
its which were in danger of being lost through failure of technical
eoof © Buibit might be said that in other cases, where the history
different, the claims of the proprietary body were far stronger,
_there was no occasion for such a general rule, ' That is one

of the case. On the other, it would be contended that,
tewer the theory may have been, in old days tenants were prac-
y permanent. Every one who got a plot of land on eon-
ting to pay the Rdja’s grain share, was originally on an equal

g, and one could not be turned out, except by the exercise of
bitrary power, more than another.  However this may be, the
Reat Act (X of 1859) granted a right of oceupancy to all
nants (irrespective of facts and history) who had held the same
nd themselves (or by their ancestors) for twelve years %, There
therefors no occasion for the Act to make any allusion to
special rights of thoee ancient tenants whose claims I have
nberl They, of courss, fall mtinn the terms of a twelve

9 Act X appears to have been passed with very little discussion, It was af first
opo sed that t.:a nghﬁ of ogeupancy sl:on‘hl estend to every resident cultwntm', and




" either side. There are, of course, inconveniences resulting
tenant-right ‘when dependent on an arithmetical rule of o
‘tion', Bub it is to be fcared that no law that can be inven
w:il over be free from such oceasional nnpmfeutxous. :
_ Perha.ps ‘the safest solution of the difficulty. is to be A
in the practice and procedure of the Upper Indian Settlene
The powers which a Settlewment Officer has of informal end
bound by no technical rules of evidence, and the fact that he ¢
" investigate matters on the spot, as no head-quarfers conrt (i
 justice can, place him in a situation peculiarly favouable for -
' deciding such questions. It may be thought, therefore, thaf
~would be better to leave the rights of a téenant to be dependent.
_the 'enquiry ol' the Setthment Officer, and on fhe usual subsefpi

_ been rauch better to allow the Settlement Officer to fix, mthe’r
- the whole term of seftlement, or at a progressive rale, as jus
- and the circumistances warranted, the rent which » tenan

. 'to pay in cases where his right of eceupancy was also decl

10 In the Baréli Settlement Report it is ‘moticed that non-resident cultiva
. (pihi) conld mever By custom have rights, yet under the fwelve years rul
| got them ; the result has been that when a lundowner's own sous grew up,
~ he wished to provide for them by giviug them lands to cultivate on his ow
‘b eould not do 5o, becatse g0 wany ecultivators originally “pdhi” had
.+ twelve years' rule become irvemovable ; and he had to send ‘his own sorg
' estate to work as ¥ pdhi” cultivators in another village, and so find the mrm?-
-gubsistence,

1 Among the earlier revenue authorities of the North-Western Proving

Mr. Bird advocated the fixing of rents with great force. “X have often |
dered,” e says,  that those who have employed their minds to investigate t
prineiple of landed property in India should have overlooked this one marh




tant of an oceupnncy mght since that nght swould | eva_ - -
the rentcould be so raised as to compel the tenant to go rather
pay it. This pwpns:d proceeds, of course, on the assumption
the Reut Acts do not in fact afford a very satisfactory sulution
_the difficulty that avises in questions of reut enhancement.
is assumption may, of course, be contested, and as the object of

work is in no respect controversial, it is altogether beyond my
' e to attempt to set oub even the main arguments on either side,
» much is certain, that the tests to be applied by the courts are o
Gher certuin nor easy of application. How much so this is the
y he judged by the controversy in Bengnl embodied in the

Rent Case of 1865,

must say that I bave not seen any valid objection put for-
to the proposed reform that tenant-right and the couvsequent
tation of rent should depend (Jike the déclaration of proprie-

Hng, aninterrupted, prescriptive usoge. Itis in fact the only right recorded ;

49 ingnlarly do onr assopiations govern our opinions that many persons consider
its (tenants) to possess no right at nll, while  they hesitate not to take for
nted the rxghta of znninddrs and tnluqﬂhrs

Th mght wmch opr Gwemmlmt 'haw conferred on thena .ast named penions,'
and {hen; oﬂi‘,ars are bound fo mpect. :

th oy - are no less bonnd to mamtmn tha& I.rosc: np{u e rxght of I:'ha m:_yn.t wbw‘b
ave equally ndmitted =,
~which Government have daclm‘ad 1t. bo he t'hesr bou‘nden duty to np‘bold e
o alludes o dlauses in the Reguiations XXVIL of 1795 and XXV of 1808.)
 jpossible not to sympethize with the writer’s generous desire to «npport .
ﬁ,}gﬁu of the humbler classes, but it must be counfessed tnat the argnment is
_some ‘ohjection, beeanse here we have the ‘Westerr. tarms “ right,” < pre-
ptive,” and so forth, and the question is whether there is any real feeling of
as we understand ‘the term, or whether the fixity of tenure and of the rent
o shire was not o mere evsfom depending solely on circumstanees, namely,
absence of the possibility of competition, and the desire of the lindholders
‘their tenants—oircumstances which have now in grest measure, if not
Ty, passed awny. It moy also be said that the argnment proves foo much,
11 clusses of tenants hod their rents fised, wiiether of twelve years' standing
but it might be arguc-l thit. those who do not belong to the confessedly
pileged clnsses above alluded to, have a seauty “claim to maintain o fived ront
Jar the totally different conditions which now obtain,




but this Aet effected no ra.cllcal change beypnd improving _tl_:.-@
Courts and their procedure. Tt kept the twelve years’ rule (so
8) and the “formula® of conditional enbancement (section "1 )
. a8 before. Phis Act has inits turn been repealed and replauaii ¥
. Act XTI of 1881, This Act does not alter the principles alveady
* laid down, and may in fact be regarded as mevely a new editi v
the Act of 1813, the whole having been re-issued as more con
‘nient than publishing an amending Act®. The consequence

2 Mr. Fane, Mr. Bind’s colleagne, puts aside this propo@&l with the remas
that it would be a sort of half measore bebween a “raiyatwir ? and a “inw.l.mw_‘ w
, (village community) system, and thatt * it wonld establish a state of things in re ard |
to the occupancy of lTund which would have no resemblance to the relation
| landlord and tenant that has heretofore existed in India or in any country
o oworld” - Bub this surely is to beg 'the question. Would such an arrange:

 violate the relations that existed in facf ! And what does it matter whethgr
would resemble tenaney relations in any othor eountry a8 long us it is convenient
Just? _
o My, Auckland Colvin, on the other hand, directly supports the plan in tha
& cluding words of 1i§ admirable Memorandum :—
“The remedy will,” he suys, “ be found in arrenging at time of %tﬂemhn
~ . the fair and full valuation of rents, not by law courts and vain formule of culiny
ment, but by, the only officer competent to do it, the Settlement Officer, who.
to-day in pices of Akbar’s Amil, xnd who Las to gnide him s mass of data which'
only can effeetively handle. During the tevm of settleinent the rents so. ﬁx’@ &
- would with corfain exceptions maintsin,—n far larger revenue wonld be gnined
smudler amount of heartliorning, The treasary would ‘be satisfied, and the
. become content.”
> 8 The changes made will be fonnd noted in the Statement of Gl:Jeoas hn&_.

‘sons in the Gavetle of India for March 18th, 1880, They ave neasly all mat
detail, foremove difficaltins that cameto light in the six yeurs” working of the Act |
1878).  One amendment (section 9) was more a matier of principle. It nﬂim
non-transferability of the tenant’s occupaney right, either by voluntary or mvoll i
. teansfer, except to some memmber of his family who is a co-sharer, Prey musly it
been held that the right might be attached in exeéution of deerto amnd sold,
_ landiord was the dﬁmt_bo]du Sinee the section prohibiting sdle wus Imde, i




o
m{;’.’o"’}f‘i.‘m-ﬂ. is that o stic ~really four
of fenants-—(1) ex-proprietary tenants who were ouce
\prietors, but have sunk to the grade of tenants; (2) those who
special and  customary recognised privileges and hold at
able rates®, and. these arethe “natural ” maurdsi or permas

welve years’ rule ; and (%) tenants-at-will.
heso the Rent Act deals with as follows i -
1) In permanently-settled ostates, tenantss, who have held i
the settlemment at the same rafe (and uniform holding for
years raises a presumption that the holding has been since.
ment), have a right to hold always at that rate, and they are
¢ tonants at fixed rates;” the right is heritable and also
‘erable. e
9) . Next, ordinary (occupancy) tenant-right is secured to all
ans who, having been proprietors, lose u pact with their pro-
ary rights; they retain the right of occupancy as tenants in
i former sir land, and for the purpose of the Rent Act «sir™
ndes not only what is recorded at settleraent as sir, or what is
snised by village custom as the sfv of a co-sharer, but also
d shich he has continuously cultivated for twelve years for hiis
0 'nﬁ;ﬁt with his own stock, and by bis own servants or hirved
ouir.  Such tenants ave ealled ¢ ex-proprietary tenants,”
{8) All tenants wlo have actually ocenpied ‘or cultivated land
innously for twelve years have a vight of occupancy. But
qualified by the following exceptions :— e
{¢) No sub-tenant gets the right, i.6., if he is a tenant
holding under an occupancy, a. fixed rate, or an ex-
. proprietary tenanf, :
ht, in the landlord’s interest, if he waived the privilege and agked thabt the
‘b sold, he might buy it. - As sestion 9 at frst stood, there was no doubt much
b said, legally, in favour of this view.

A Rent Act, section 20

8 Mho Act (section 4) slso takes note of subordinate tenure-hylders who are nob
3 tenants (like the pafei and other falugs of Bangal), and declares that if, since
permanent seftlement, they have Bl b the sawe rabe, such rate shall be  held

fixed, ¢

cenpancy tenants; (3) those who have acquired rights under . \1




(Z*‘);' Nor in any" land is he alloﬁé& to euitwatem
money or grain wages. &

. the ho]tlmﬂ' at the time of the decease of the ri nrht-ho der.
i Al tensnts can elaim leases specifying the land which tbey
; _and the terms, and are bound ‘to give counterparts or kabili
The terms on which (A) the "rent of tenants not being fixer
tenants can be enhanced, and on which abatement can be claimq
/(B) the conditions under which egectmenb can be had in all ense
ey qompensabmn for improvements; and (D) eompeusatmm
- wrongful aets are all provided for. Next (E) distress is dealt w
"ancl then (1) the 1unsd1ctlon and procedure of vaenue Ccurtsa

) and 80 fm'tl:l :

_ The produce of land is held to be hypothecated for rent, an

" yent is a first charge. Distraint of crops standing and cut,

- not removed out of the homestead, is allowed after service

_w;iti;en demand ; the produce must be that of the land for whi

~ rent is due, and for one year’s rent only, not for older arvears :
is effected by application to a properly appointed official.

Mhe natural distinetion of tenants according to local eust

usually into resident (¢ chapparband,” &e.), and © pébi,” those w!

live in other villages and come to cultivate for the sake of the wages

6 Tn Bar@li the chapparbands weré managed by & mugaddam-or cull
 hesdman of their own. 'lh..;r had to pay rent and give one day’s fmhhruf
plongh the propristor’s, < sir” land, fo give him also cert.axnlamkﬂ:f ' :
(chopped straw), n ghara or jir of sugarcane inice, &e. ;

Cortain of them belonging to the ugher castes, or to the snme caste as the pi

. prietors (Settlement Report, § 23) (o matter which often influences cmtumarv 'ﬂm

| arecalled “ Rakwi,” and ay at slightly lower reuts than the others, i)

sty In Pilibhit (Settlement Report, § 93) the acenpancy tenants are spnken

“mﬂfe-]. by law.” T Azimgarh  (Settlement Report, § 305) occupansy e
. 'were partly created by law and partly lad natural rights owing to "“bick

and relics of former proprietary standing. ' : Y




Smmos II -—-Lma Tm URES 1N Oupir.

§ 1. --—fﬂt?‘a(imtory

*he general aketeh with which I mtmducer] the study of
venue syaﬁems of India to the reader, I have already briefly
ched the History of Oudly, as far ds it concerns the land
ue sottlement. T explained that the country was (as 1{;
ominant featvre) held by a number of chiefs called taluqdérs, &
. of whom had a right over a larger or smaller group of.

57, I stated that all these chiefs, except five, had joined
utiny, and consequently had their rights forfeited. In
$58, 'by proclamation, they were pardoned and restored, and were
declared the "proprietors of their estates ; but were bound
it certain rights and protective conditions, to be secured by
A ‘at setblement, for the commurities over which they were
r proprietors. = The Oudh Estabes Act, 1869, confers
proprictary title, and lays down rules of snecession aud inher-
ce in certain cases. Our study of the Oudh tenures will lead
_ herefore, to enquive (1) what is the nature of the « talugddri
te, and (2) what are the nabures of the tenures and rights
h subsmt under the Laluq(l(u‘ i each village.

§ Re—DMeaning of the term “ mtasgrﬂar 4

For lagal purposes, a talugdar means a persoi whose name is
ered in a list which under section § of the Oudh Estates Act
9} is provided to be prepared.  But if we enquire further what
taluqdér is, we ean only say that the term literally means the
der of a talug or dependency 5, This is very indefinite, but no
pb to define further has ever been suceessful,

wdh Oiveular 19 of 1861, page 3. In Thomason’s « Directions for Secltle-

Qificers ¥ (yage 98) it is saild that in 2 talaqddei estate there are two proprio-

 Plilits—a suporior and sn inferior; that is true ns a descnpt.mn of what usually
and in sneh an estate, but it does nob defiue the nature of the enperior or

it agdard mght.

& word is derived from tho root “’alq” implying comnection or dependence.

perly ta’sllag, ta” allangy, &ec. :




la eﬂformmg the estate; it was also mdeﬁmte as to the
.,y to the number of villages which were included in it. |
At the same. time, though we cannot give an accurate
ﬁmt:on of what a « talaqdér” in the abstract, ov in theory, is,
can clea.rly ‘ascertain the actual foatures observed as ex;atmy' g“r
the different talugdérs’ estates,

'« The typical form of the taluqdé:f is gimply a late mod:ﬁea
under: Muhammadan conquerors, of the old local Rija. Mu
mndan power found it convenient to leave the old chief in pos
-amn of his estate—having much of his formor power, adminis!
ng Justlee, and commanding the militia, but being o‘;llged
pay a fized revenue or tribute to the'Lucknow treasury. Such
: the ongm of the “pure” talugdars, Several of them may
old sepnrate estates, formed by the division of the original est't j
of the ancestral chief”. Sometimes a revenne speculator or of
' person would by court favour, acquire the same posxtton,——wll ”
-~ having voluntarily put themselves under his protection as being the%
most powerfui mdwldual in the nelghbom‘hond In auch cases,

iy

dd ys oi' mlsgovernment it was almost impossible for small mdepeud ;
ent imldlngs to maintaiu their pocition unaided!. They. were obliged
w]untar:!y to placo themselves under some talugdér as « deposits
-villages®.” Tn many cases also the talugdérs annexed them forcibly
: ahd mude the villages pay their revenus fo them ; and vﬂlage.a.:

L From one-half to three-fourths of the revenne of the dilferent distrio
Oudh is poid by taluqdirs, holding forr the most pnrt large estatos (Stack’ 5 Me
ondum, 1880). : s

¥ B0 Ouleutin Review, 1866 The Talugddrf Tetmrca of Upper
- alse Sultanpur Scttiement Report, 1873, page 48, &e.
g l'hgoais of Owdh Settlement (‘xrcnlars, section'V, §11.
\" § 12




Some cases @ mlhtary chxaf sould Ba sent by Governmenﬁ o
keep order, and be allcwed to take the vents of a group of
, in ovder to suppcrt his army 5. and he became the ta-

3

From this it will be clear that, as regards the origin of tbo
tes, the talugddui nght was sometimes merely recogmised by |
governing power as an existing institution (in the case of the
fe and their descendants), and sometimes was created by a

A |
All talugddrs uew hold by grant, awing to the 1esump£lon of

titles after the Mnutiny, and the restovation of estates by'
¢ sanads in March 18584,

§3,....Na£ufs qf e ‘earia{#_e. {iisk p"
Next as regards the nature of the proprietorship or extent

me the taluqddrs were established as an institution, the
ue was paid in ‘money ; in many cases, the collection of the
lwn sum was arranged for by employing a lessee who engaged to
nake good the necessary amount, together with so mich more for
talugddr himself, Then the talngddr had little else to do but
‘s"liome and rec-eive'the rental or amount of the theka,"’ and

then but slight.
- Still in many cases he maintained a convection in other ways.
Jor one, if he was the old Réja of the pargana, he may have refained

8 B}:i:r_aich Settlement Report, page 88, In the Akona estate the talngdfri
been acquired sevenbeen generntions ngo by a ¢ Risdldin” wnd for seven
tions afterwards this military fitle was kept op by the descendants, 1t passed
v, tharefore, some 200 years ago. :
4 Digest, V, section 15,




: emdad dtapu/lses, anc! in short was very much wha
A bam in old days, only that now the State revenue went to. L
. and he had the collection of it, and probably got a good deal be
"' the fixed sum he was bound to remit to the treasury. Then, agai
: ‘_:;'hder the Native rule, he had the disposal of the waste®,—ab any
in all villages in which & zamind4ri community had not grow
‘Tn the course of his revenue management, he had to look out.
" the efficient cultivation of his lands, aud no one doubted Liis al
©(his “right”), if be was strong enough, to put in this man
furn out that, in any village-holding lie pleased. It nabur
follows that the closer the connection of the talugddr, the _w#_h
would be the surviving position of the village-owners; whereas
less he interfered, the more complete the independence of the la
~ holders would remain, -
' It iz well known® >’ eays the anthor of the Oudh Settleme
. Digest, “that the rights of the infevior proprietors ” (i.e., the village
| comprising the taluga) © willbe found in differont degrees of vitalil
In some the talugddr has succeeded in obliterating every ves
-~ of independent right and making the former proprietors forggf‘;
400, Inotbers . . . . he hos reduced them to the
dition of mere cultivators, In some cases, though he had'br
 ally brought the village under his sway by force or tuckery,
" falugdér has permitted the representatives of the old proprictasry
hody to arrange for the calfivation, receive a shave of the Ppro
. and enjoy manorial rights. In some, again, he has left them
" the fullest exercise of their proprietary rights, paying only thro
: him (but ai a higher rate to cover his risk and trouble) wli‘aﬁ '
would otherwise have paid direct to the State. These (lntter
what are ealled deposit \FIHJ.“"GS, the owners of which voluw
placed themselves under the taluqddr fo escape the ty
of the Nazims” (Government revenue officers).

5 Bharaich Settlement Roport, page 88, ;
5 Quated from section V, § 12, page 93, i 24




egl, it was uncertain : it eonsxsted __of as many n]lages ag
originally owned, or had econquered and could keep, or
number of deposit villages which gathered under the pros
of a local magnate. :

extent of taluga estates is now legally set at rest by Act
1869. The “estate ” means the property acquired or held
e manner mentioned in . section 3, 4, or 5 of the Act, or uou-'
od by special grant of the British Government. :
Seotion § includes in the estate all villages which wete aettle&
15t April 1858 with the taluqddr, and for which a talugddri
ad was granted, and which were included in his kabdliyat, or
s decreed to him (even if not 50 included) by order of Court.
jon 4 covers the case of those loyul talaqddrs (mentioued in the
Sohedule) whose estates were nob confiscated ; the kabiliyat
‘they executed after st April 1858 shows the extent of their
o, Section 5 covers the case of any special grantee.
Atsettlement, also, a formal deeree was recorded for every village,
ting that it was, ot was not, part of such and such a talaqdéri
43

e taluqddri estates are not always large, though they gene.
lly are so, Some question was consequently raised as to whether
ler estatos were to be called taluqdari at all. - This question
eided in-the affirmative, provided that their real natare was

7 Administration Report, 1872-78, General Suuunary.
# Digest, seotion 1V, §§ 24 and 29,
* # Qirevlar 19 of 1861, § 8,




.aver the others (ﬁha result of an overradmg of older na'i_lﬁs_
1ot on a tenure analogous to the great chiefships. Hore the es
. was generally reduced to a single tenure estate (as we ha
. was the practice in the North-Western Provinces), the sup:
being boug-ht off sith a eash allowance, aud the settlement be
‘made with the m['el'mr k0, f

As this has all been done long ago, it is now of 10 impo
-to bhe student to go into details ss to the dates and pe
Tlimitation which were fixed. I shall merely state in outh
principles followed,

The subordinate rights come nnder one or othar of threa
povieg-— it
(1) Sub- proprietor entitled to a sub-settlement,

(2) Sub-proprietor not entitled to a sub-settlement, :

- (3) Rights merely provided for under the head of fena
. right.
As to the rights of first order entltlmg to a sub-settlement,
elaimant was required to show, first, that he was really propri
over the whole of h:s claiim?; aund, secondly, that his propyie

¥ Digest, section V, § 17,
1 Called the Oudh Sub-Sattlement Act, 13G6.
2 This wonld not, be vitiated by the arbitrary seizure and alionation of o
the land in favour of some person whom the talugdir desired to favour: tha s
the case, as a whole, would be locked to. (Digest, V, § 12, &) '




t.e.d 'mth, and given in consequence of the proprietary rmht., o
‘a8 a “ farm”’ to a meve tax-gatherer to realise certain revenues.
'.{E‘hq.'nght to sub-settlement might again be affected by the,
ant of profit which would remaiu to the claimant after paying
lugdér his dues. If by the termsof the contract, the sub-pro-
or got g0 little that, after paying the talugdar, he had not more
12 per cent. on the gross rental of the village, no sub-settle-
ot would be made, and the sub-proprietor would then remain
only in the second order of right. If the profits originally. did
' come up to 12 per cent., the under-proprietor retained his
land, and if the profits of this were not equal to 10 per cent.
1e gross rental of the estate, more land was assigned to him
sir” so as to make up the profits to the minimum 10 per cent. .
,&éﬁ).pmprietm who wae entitled to sub-é-éttlcmant because
profits came up to a minimum of 12 per cent., would be enbi-
also to have the rent payable by him under his sub- settlement
. such an amount as would bring his profit up to 25 per cent. ;
hort, any one entitled to a sub-settlement af all, must yezf ﬂrq’ 63
b0 25 per cent. on the gross rental,

8 7. ~Sub-proprictors : (2) those not entitled to sub-seltlement.
"We now come to the second order, sub-proprietors who had
ained no general right over the whole of their original holdings,"
ug no lease which recognized such right. These would usually,
ver, have maintained their right to some plots of land which
d happen in several ways. The commonest was that the plots
sented the ““sir *” or land which the sub-proprictor had always
as his own by inheritance, and for which he is paid either
ng or a low rent, «Sir” or ndukdr® land wasin all cases

3 In Oudh these terms ave genarally synonymous.



is original ptmi;mn* e
! Thea, also, the talagdde would make grants called “&i /
the sub-proprietary right in cértain lands.  The birt was evids
k ‘-'byadeed “birg-pate.” It was oftew given for clearing or

: proving lands that had fallen out of caltivation®, The &
/ mlghb dig tanks, pl:mu groves, and locate cultwa{mrs, n.nd

'hﬂnds these were recog-msecl aqﬁally with thosa granted by
~ taluqdér?.  The henefits which the grantee was allowed to
‘from the lands granted were vavious: they might be only
* he whs to pay nothing to the grantor, or that he was to get I
cent. (dab-haq) or oue-fourth (haq chalidram) of the rents, th
“vest going to the grantor. A “sankalp * was a grant mude N
‘& “birt,” only in eonnection with sorme roligious or ahmtmbh *
object. Then also there might be “mu’dfi” or remt-free. plbt@xa
granted by the talagqddr, or by the State without reference to the
.talnqdﬁr._ ‘Lastly, there was the proprietary holding of a
ealled “marwat”  (maraoti), a rent-free holdmg granted to ;ﬁﬂh
relations of retamers kiiled in battle, "

§ 8.—0udh groves.
But thers is one otber form of right which demands a I

+ Digest, V,'§ 20.
% Id., V, seotion 22,
. Bhnrmeh Setﬂament Repm-t.

it wiil a!ao he mmamhew(l, is the common name for the grant mde by &
and many such may have existed before the talugdir’s time, or been made by th
in days before the talugddri system cawme into vogue,




_.a.nd that shows thut. he must at ome time have beon '
ne; _st least of the land on which the grove stands.

m’brees tay be by custom owned separately from the land,
b if femzmt got permission (as he must in all cascs) to
 grove, he might own the trees, but the land would revert
the trees had died or were cut.

The foﬂowmg extract is taken from the Oudh Gazatteera P,
The_re is mo w.llage, and hardly any responsible fam:ly, which is mi-l'lout ifs

_aequm a small pateh of land on which to plant a few trens which shall
3 their memory or that of the dearest relations to whose names they
fe them. A cultivator who would quit bis house and his fields with
_ aregret to commence hfe nndex bother clrmmmtsnoas e]sewhere, GM\I

th lnndlnr:l who gives up a small plot.of barren land for this purpose to
udustrious family is more than repaid by the hold ho therchy gains over
tenani,  As mnch as a thousand square miles is covered with those planta-
i usunlly one or two acres each, but sometimes, when t.he property of a
w y zawminddr, occupying & wuch larger area.”
Al these sub-proprietary rights giving a profit equa.l to not
gore than 10 per cent. of the gross renfal of the estate, viz,,
hts in sfr and ndokdr lands, birts, mu'ifis and other grants,
| ights in groves, are recorded and secured at, st,ttlcment but

ab-setilement is made.

N 9.—-359.533 éwxred as ‘¢ mant-rigké 2

Ii' he could show that he was once proprietor, 4.¢,, within thirty
before February 13th, 1856 (the date of annexation), he
t, however, be entitled to occupancy rights, and his tenancy
" be heritable, though not transferable. He could elaim a

# ¥olume I Int reduction, puge 6.




