
written lease or "  paUn ” specifying hi-.- terms, and his rent could 
only be enhanced on conditions laid down in the Rent Act (XIX 
of 1868). The Oudh law recognises no arbitrary or legal right of 
occupancy by mere lapse of twelve years 01 any other period; th iS  i 
Act X of 1859 has never been in force.

It will thus be seen, as the result of these protective provisions 
for under-proprietors and tenants, that taluqddrs may possess >'• 
almost any degree of right in their villages, i.e., their declared 
proprietary position may van- from n mere lionorilic title to full 
ownership, according as the villages under them have or have not 
retained their original status.

In some villages the under-proprietors may be all entitled to a . 
sub-settlement; in others, they may have preserved partial rights 
which make them only sub-prpprietprs without such sub-settle- 
ment; in others, they may have sunk to the position of tenants • 
with a right of occupancy; in others, they may have lost all 
vestige of right and become mere tenanls-at-wili.

i, ( • ■ ■
§ 10.— The profits of the laluqddr.

In the same way, the profits, or portion of the rental which "....ffi 
the taluqddr takes, will vary. In a simple proprietary estate, the yfriri 
general theory is that about one-half the estimated rental goes to .)
Government and the other half to the proprietor; so that in the -
absence of other coincident interests in the land, the proprietor’s 
profit is at any .rate equal to the Government jamah

But in a taluqdari estate, owing to the existence of varying 
. degrees of coincident or inferior interest in the estate, the talnqd.ir 

proprietor cannot get this amount9. He can only have the half 
rental (together with such assets as Government does not claim (! 
to share), subject to such deductions as represent the rights of • ,J 
sub-proprietors and others. For instance, in an estate where all 
the village owners are entitled to a sub-settlement,—here, as no 
person with a sub-settlement can get less than 25 per cent, of ihe ’

9 Ci.v Tular 2 of 1801.' . : %: i.' "x : .... ..■•■.< -
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Xrf** rsnte1’ there would only remain about 86 per cent, for the 
taluqaar. If the sub-proprietor's (with sub-settlements) were 
entitled to considerably more than 25 per cent., the taluqdar 
ought have merely a nominal profit, were i t  not for the rule 
tjuu. in no case can the amount payable by the under-proprietor 
bo less than the amount of the Government revised demand with 
fae addition of 10 per cen t,: that is, the taluqdar's profit on the 
estate must be a t least 10 per cent, on the Government demand31*1 
(because the rest— the Government demand which he receives for 
the under-proprietor—he has to pass on to the treasury), 

ff ; wlieil speaking above of the different orient of the estates
which different taluqdars had acquired, I  alluded only to the cio 
enmstanees which made their holding consist of a greater or less 
number of villages or extent of Ju.id. But now we further see 
tha t, even in two estates nearly equal in extent, the amount of the 
taluqdar’s pecuniary interest may be very different. The more 
the taluqdar had obliterated the old proprietary rights in the 
village, the more owners he reduced to the status of tenants, the 
larger his profits were. But originally, in Oc.dh the taluqdar 
paid much less to the State than the Bengal zauihidar did. For 
m  Ondh, when he got in bis rents from the villages, he often only 
.paid in. one-third, and in some eases not one-fifth or one-tenth of 
the whole to the State treasury; whereas the amount of the Bengal 
zamuv.iar’s payment to the State represented nine-tenths of the 
rental of his villages. The zamlnuar, however, made Ms profit by 
increasing the cultivation of waste (often a very large area) not 
included in the assessed area, and by levying cesses1, which of 
course did not appear in the accounts as part of his collections.

Now, of course, the tuluqd&rs being actually proprietors of the 
estates, and not State grantees or contractors for the revenue, 
the Government never (save as a favour in  exceptional eases)

. taKes less than the 50 per cent, of the “ net assets M which it levies

| C ; . ”  See Acii X X V I of I860, S chedule, Role V II, e lansa  3.
I s r  3 See; V inancinl Commissioner, P a n j f l j ’s , le tter to  C h ief Commissioner, Ondh, 

1 9 th  June 1865, a llu d in g  to Sleeman, Volum e II, page 209 .
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in all Nortii Indian Provinces on all proprietors. Hence in theory ~ ^
the takiqdars get relatively less ban they did formerly in the way 
of actual percentage of the revenue. On the other hand, owing 
to the increased value of the land, and the consequent great in­
crease in the absolute amount of the revenue, their profits are 
often (absolutely) much larger.

.... . ':A'.s

S ection III .—P anjab Tenures.

§ 1.— Points of resemblance lo the N.-W. Provinces.
The Paiijab is also a land of village communities. I therefore !

proceed with this section briefly describing the Pan,jab tenures, on 4 
the understanding that the student will have read the previous »
section specifically devoted to the North-Western Provinces.

The general description of the different kinds of community 
there given, applies equally to the Panjab. And even the remarks 
made on the origin of the communities are not altogether in­
applicable. There are no doubt communities whose origin is 
comparatively recent, and which are - derived from the dismember­
ment of an earlier State, and others (of still later origin) are found 
to be constituted by groups of descendants of u revenue-farmer of 
former days. There are also communities called “ Bbaiachara 
which do not recollect to have had nay original joint own. ,ship at 
all. But there seems in the Panjab to he a much more important 
source of origin for the villages, in large tracts of country, than 
anv ol these; in the Panjab we are aide clearly to trace the origin 
of the village communities to the settlement of tribes of a republican 
or democratic character, indicating a later Aryan type, and to the 
partition of the country, first among the tribal sections, and then 
among groups of families of those sections.

§ Poin ts o f difference.
As regaids the North-Western Provinces anu Otulh, the evi­

dence, as far as we can go back, shows th« country portioned out 
into small States on the usual model of the old Hindu State, a Baja ’

I...............  * '



j l  the head of each, and the Raj rights well defined: it shows that the 
villages were groups of cultivators who had not any connection.

I ' other than that produced by the common 'management of a headman. 
Each cultivator regarded himself as the owner of his own holding. 
But we found that in time the sub-division of the Raj, the grant 

: ; | , of what we may call jagtrs, arid the recognition of right in favour 
1 of certain powerful owners, produced a complete proprietary right 

in certain local areas, and when this was jointly succeeded toby the 
heirs, a joint body of owners was found claiming absolute right 

' over the whole; and thus arose the “  zamfndan ” tillage, which 
gf being divided became “ pattldavf.”
>>.•- The evidence did not take us back beyond the State and-the Raj*

This was the form of society which was known to the authors of 
Mann’s Institutes and is generally explained to be the normal 
institution of the earlier and less military Hindti-Aryan races. 
The tribal settlements of "the Panjib are attributed to races of the 
game stock indeed, but of later date, and more warlike and repub- 

•*),_ iican propensities. Those tribes, when they settled as peoples, 
divided the country and gave rise to strong joint-village communi­
ties, such as we find in the Panjab. When they only appeared in 
smaller bands, as conquering armies, they established the sort of 
feudal over-lordship over the aboriginal inhabitants which wo 
'ftV.aH fmd to exist in Rujputaua and other parts of Indio, but yore 

,:V not numerous enough to found joint-villages.
1 How, in the' Panjab, the evidence of the occupation of the land 

hy tribes and clans, who divided it out according to tribal custom,
• { very strong. I t  appears also that villages divided into “  tarafs,”
j ; ; “ varbis,” or sections sub-divided into “ pattis/’ arc the result of
ri such tribal division of the lamp.a;.

* in the  Panyib th e  " 'tribo " is designated by th e  Arabic tfffa “ qanm  ” and tiio 
<« gian •• by “  g o t ,”  the  clan b eing  ordinarily  la rg e r  th a n  ;i m ere v illage brotherhood.
<* A ffo t ,” say# M r. Tapper, “ m ay  extend oyer s ir  o r seven villages, o r  even over two 

';-V hundred or p erh ap s more, w h ilst a single village m ay be th e  germ  o f ft new got, or 
l y A r i m a y  comprise in  its  circle p roprietors o f different goto ."  In  the p rim itive  Fnujiib 
*fi< village (where « triba l sottl»nyii£ is  traceable) tb e  village Would consist o! men of 
i f  * til I  got, ov of of th e  mm &  fa m ily  in th e  g o t,

, V;M. .1 ... • .- ... '^v ' . . : ' ' 11 . ,
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!' <, 1 'nco i‘". Jhcted in Mr. Tapper's valuable book3, in
which extracts from-a great number of Settlement Reports are given, j
preceded by valuable explanatory remarks.

§ 3,— Tribal settlements.
In  the Panjab, the tribal groups appear to have claimed joint 

possession of the lot which the tribal authority assigned to them, 
and had an exclusive right to the whole of the land within the lot, 
thus giving rise to joint bodies, which m ight be larger or smaller, 
hut were truly jo in t—being all connected by blood. Very often 
the sub-division was marked by the tenure of particular families, 
the head of which gave a name to the u taraf,”  while the “ patfcfe”  *: f 
were the shores of the descendants in the first degree to them. The 
joint ownership, of course, in tithe exhibited all the tendency to 
severalty which is (he characteristic of village communities in j 
India generally.

In  'Some eases there seem to have been large tracts which 
were held on thousands of shares. Whenever circumstances, 
such as peculiar local arrangements for irrigation, did not fix the f 
division of land once made, there was a custom {vcs/i or toakh) 
of periodically redistributing the lots. But though there are indica* 
tious that this m ight be done as between clan and clan, i t  seeing 
that practically the custom extended to the land within the minor 
holdings or sub-divisions, and not to the major or clan allotments.
In  time even this ceased, and then the shares became divided once ■- 
for all, and gradually individuals and families got to hold their own 
lands separately.

Allowing then for the communities which arose in la ter days, 
as in the North-Western. Provinces, the original settlement of  . :<% 
tribes is put forward as the true origin of the great body of the V'

As regards v illage divisions, Uio t a r a f  an d  the patfci to e  commonly im * n itii. 
Som etim es a  village is divided only in to  u Humber of p e ttf s  w ithou t taro ts. I n  some v l 
cases th e  filitti is ag a tii sub-divided in to  "  thu las ”  before wo come to th e  hljtitdn or 
ind iv idual holdings.

* “ i’rujab Customary S Vols, (Governmoai l*rn», Calcutta, 188.1). • r |
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s ill the Punjab proper. The tribal settlements were joint 
from the first, but gradually went through different stages of modi­
fication ; ancestral shares were forgotten and altered, the estates 
ceased to be held on any scheme of shares; and now the official 
terms - i/ii'ithd(iv’. pdft/idct/'i, mid bhfiiachwrtXf me applied in settlement 
papers, to describe the different stages in which the villages are 
to be found.

Thus, Mr. Tapper writes4 : ff The revenue terms with which
we are most familiar—zetnundari, patUdan, and bhmA<‘hh\i them­
selves epitomise the history of landed property in this part of India. 
The land is first held in common, and then on ancestral or 
customary shares; later these are undistinguished or forgotten, or 

f deliberately set aside, and possession becomes the measure of the
right, or, in other words, severalty is fully established

In  speaking of the North-West Provinces villages I alluded to 
this view, which is eminently probable in the case of some villages.

* But, as 1 have already remarked, it cannot be concluded that all
« , bbaidehara villages were once joint, and that the present foim is 

' the result of decay or disintegration.
; , While, op the one hand, it  is quite beyond dispute that some

.. villages, now bhaiachara, were once joint, and as proved by the fact 
that some traces of ancestral shares still survive in the distribution 
of certain profits of the estate, on the other hand, it  is equally certain 

2 L  that the villages, called in Oadli aud the North-West Provinces 
P  bhafaehara (and many others of the same type all over Bengal and 

Central and Southern India), never, as far as the evidence goes 
back, were jointly held: from the first they consisted of aggregates 
of cultivators held together by the institutions of the Raj and by 
the customs of the village, but on a principle essentially different 
from that of the united or joint village.

On the whole, therefore, I  think we must come to the conclusion 
that while tribal settlements in the Panjab seem to account for the 
origin of most joint villages, wo may expect to find exceptions,

1 “ P u n ja b  C u sto m w j Law ,” Vo). IT, page 2.
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-mtecially in the districts bordering on the North-Westerns Pro­
vinces. In the Himalayan States, again, we have a different state 
of things,-—namely, an organisation of Rajput chiefs, the result of ■' ■! 
a tribal conquest, not of tribal settlement.

On the whole, then, we shall find the Panjab villages derived 
from the following sources :—

{]) Tribal settlements resulting in village communities. .
(&) .Later village communities formed out of the descendants 

of grantees, revenue-farmers, and others, who displaced 
the original village proprietors; or villages have ® 
special origin in waste land grants (as in Firozpur,
Sirsa, &e.)

(3) Villages in districts not occupied by tribes, as in the
Pan jab proper, and being of the same origin and history 
as those of the Gangetie plain.

(4) Non-united villages under Rajput rulers iu the Hill States
(Kangra, Simla States, &c.)

Whatever may be the true origin of the differences thus indicated. 1 ‘
the effect of circumstances, and especially of our Revenue systems has 
now resulted in the general existence of joint-village communities 
over the Panjab. Iu  a province which has a Pathfin frontier and a 
frontier of Biloch tribes, which includes also the Himalayan States 
the Panjab proper and a bit of Hindustan, it will uaturally be . ; 
expected to find many differences of tenure.

§4 .— Presod condition o f the villages.
The joint villages now form the leading feature, and therefore I  

must first offer some remarks on them 8.
“ The great mass of the landed property in the I’anj&b is held by small 

proprietors, who cultivate their own laud in whole or in part The chief 
characteristic of the tenure generally is, that these proprietors are associate’.';

'  The account of th e  village com m unities w hich follows was w ritten  by M r.
1) .  0 .  Barkley, aud appeared in the Pan jah  A dm inistration Keport for lfi72'7ii
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tfigaiher in village communities, Laving, to a greater or less extent, joint in te rests ; 
and, under our (system of cash payments. limited so as to secure a certain profit 
to the proprietors, jo in tly  responsible for the payment of the revenue assessed 
upon the village lands. I t  is almost an invariable incident of the tenure, that 
if  any of the proprietors wishes to sell his rights, or is obliged to p a rt with 

‘‘ ihem in order to satisfy demands upon him, the other members of the same
i  I I  community have a preferential right to purchase them a t  the same price as could

be obtained from outsiders.
“ In  some cases all the proprietors hare an undivided interest in  all

~ A the land belonging to  the proprietary community,— in  Other words, all. the
'' ... ]ant[ jg in common, and what the proprietors themselves cultivate is hold by

them cs tenants of the comm unity. Their rights are regulated by their shares 
in the estate, both as regards the extent, of the holdings they are entitled to 
cultivate and as regards the distribution of profits; and if  the profits from land 
■held by non-proprietary cultivators are not sufficient to  pay the revenue and 
other charges, the balance would ordinarily be collected from the proprietor8 

!■:, according to the same shares,
» I t  is, however, much more common for the proprietors to have th e ir own 

separate holdings in the estate, and this separation may extend so far th a t there 
^  j>n0 ]and susceptible of separate appropriation which is not the separate pro­

s’ perty of an individual or family. In  an extreme case like this, the r ig h t of
pre-emption and the jo in t responsibility far the revenue in ease any o f the 
individual proprietors should fail to meet the demand upon him are almost 
f lu only ties which hind the community together. The separation, however, . 

A 'generally does not go so far. Often all the cultivated land is held in
! - ; separate ownership, while the pasture, pouds or tanks, &c., remain in common i

•„ 0ther case*, the land cultivated by tenants is the common property o f the

g
 community, and i t  frequently happens th a t the village contains several well

Known sub-divisions, each with its own separate land, the whole of which may 
be held in  common by the proprietors o f the sub-division, or the whole may 
bo held in severalty, or part in  separate ownership and p a rt in  common, 

t ’ « j „  those communities with partial or entire separation of proprietary
K  title , th e  measure of the rights and liabilities of the proprietors varies very 
ff yV much. I t  sometimes depends solely upon original acquisition and the operation 
4 ' /  f the  laws of inheritance; in other cases, definite shares in the land o f  a 
4%’ * ‘village or sub-division, different from those which would result from th e  law

g , 0f inheritance, have been established by custom ; in other cases, referenceis made, 
Sri > ‘ ho t to  shares in the land, but to shares in a well or other source of irrigation ;

nud t o r  > are many cases in which no specified shares are acknowledged, but 
t b  area in the separate possession of each proprietor is the sole measure of his 
interest. I t  is sometimes the case, however, that while th e  separate holdings 

V ,i,( n o t correspond w ith any recognised shares, such shares will be regard,-!
'■ in dividing the profits of common land, or in the p a r t i t io n 'd  such lan d ; and 

well* arc generally held according to  shares, even where the title to the land 
{ depends exclusively on undisturbed possession."

•' - , ■ :  4 ■. -y; f;.v^̂ :,•:r : r 'A:‘Hi
<■ r ..........  ......................  ,, 1 "
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Speaking'of the village communities generally, 8,295 are joint s  
zamfndarf estates, 8,652 are pattid&rf, divided in ancestral or modi- 
fi'd ancestral shares, 9,542 are bhafachtira, or held in lots, having’no 
relation to a system of shares, while the largo number of 17,215 
(something less than one-half of the whole) are held partly in 
severalty and partly in common; that is, in official language, they are ; v: :o
either imperfect pattfdarf or imperfect bhafachara, In them, as a 
rule, the holders of severalty manage and take the entire proceeds of 
the holdings; the revenue and other expenses are met by the proceeds 
of the land hold in common; if these proceeds are insufficient, the 
deficit is made up, according to the nature of the estate, by shares 
corresponding to the shares in the severalty, or by a rate on the 
holdings.

§ 5.— Measures fo r  the preservation o f the eommmities. ,
Before I  proceed to describe a number of districts where -y■/.' 

the tribal origin is very distinct, I must mention that in the 
Paujab much greater stress is laid on the preservation of the 
village bodies than elsewhere. Perfect partition is a process by a, V 
which not only are the holding’s separated, but the joint respon­
sibility is severed, so that the perfectly partitioned lands form new 
and separately responsible “ mahals.”  This process is (unlike the 
North-West Provinces) not allowed as a rule.

I t  can be arranged at settlement, if the Settlement Officer thinks ' : ' 
it necessary; but at other times only under exceptional circum- ' i ' ! 
stances. Moreover, a very strong right of pre-emption is recog­
nised, and especially legalised by the Panjab Laws Act IV of 
1872 s (as amended by Act XII of 187S). .

" ™ * » of «owae.. tend* to hold the hody together, since, if  a  m em ber of the body ‘fc
soils, the  o thers have a righ t of refusal, before an  outsider can get in .

The order, as stated in Act X U  of 1878, is  th a t  the right of pre-em ption ( i« t \ 
belongs to  co-sharers in an undivided estate, In  o rder of near.re la tionsh ip ; (2nd) - f l
villages held on ancestral shares, to eo-sUarers in  the village, also in  the  order of '
relationship to  the vendor; (3rd) it no relation claim, to th e  landowners of th e  
p a th  ; ( t t h )  to any individual landholder in th e  p a t t i ;  (5th) to  any  landholder iu ' v
the  village ; ( 6 tlr) to occupancy tenants on the p ro p e r ty ; a n d (k s tly )  to tenants w ith

2 B

■ /■ ■ ;  .



1 W« shall, see also presently that not only was the joint respon-
• ability of the villages theoretically preserved as much as possible, 

but it has been created artificially in Kangra, Dera Ghazi K.liar j 
and elsewhere, where the joint-village system did not originally exist.

§ 6,—Nature o f Tribal Settlements;— how fa r  joint. 
w . I t  is easy to imagine a tribe coming into a district suitable to"

cultivation for the most part, and either finding i t  unoccupied or 
else driving out the inhabitants; they would at once proceed to allot 

L the whole area, first into “ ilaqas" or major di visions for the tribe
or clan, then into smaller allotments, the ultimate or third sub- 

1 division of which again was into unit-holdings for individuals or
single families.

The “ ilaqa”  is looked, upon as the common property , of the 
“I* tribe, in the sense that any lot-holder has to give up and take 

another at the bidding of the tribal authority or the established
i8  custom. How far is was joint, beyond this subjection to a common

authority and the necessary union, for defence and for society, it is 
j: difficult to say;

.. *■ I  hear, for example, of a great area in one district held by a 
tribe in 36,000 sha res ; but does tha t mean that the whole proceedsyv*l1 j ( ' ,

„ of cultivation were thrown into a common stock, and after paying
the common expenses the profits were divided? Probably n o t ; 

i; b but however this may be, and whatever may have been the true 
i form of the management of these tribal allotments of land, the out*

?• come of it lias been (and it is this the students of this Manual arc 
•**i> concerned with) tha t a number of really joint and ancestrally con* 

uected village-estates are the modern representatives or survivals of 
k the system.

occupancy right in th e  vilhige. In  all eases it. belongs to  G overnm ent if  i t  is lan d  
ooenpied  by trees w h ic h  a re  G o v rn m en t p roperty . I t  will bo observed th a t  in 

*4 -» «omo cast a where re la tio n s and pattiddra refuse, any lan d h o ld e r  has the  r i g h t ;
f  ' th is g ives g ro a t opening to  m oney.lenders and  others to increase their lands. Once 

h  h av in g  g o t a plot, th e y  eagerly exercise th e ir  right of pre-em ption on all contig*
nous lands , and i t  is n o t difficult to secure i t  if  the prior c la im an ts are poor, o r  can 
bo persuaded  not to a sse rt their claim.

{lM . | g  LAND EEV.ESTCE AND LAND TEWLJMS OM INDIA.



£ 7 . — F r i t  i ' p f i l  t r i b a

•■ . i f i
The tribal settlements which I have been describing seem to 

have been governed by “ jirg a s"  or councils of elders, not by Rajas, •> 
Chiefs, or Princes.

The tribes that most prominently appear in evidence are (1) the ■ 
tribes on the frontier, and (2) the great Jd t and Rajput tribes of the -f 
Punjab proper. In the Rohtak district and in Jalandhar, for 
example, completely jo in t villages, thoroughly understanding a 
joint responsibility, are abundant, and they are chiefly “ Hindu J i t s ."
“ Throughout the Delhi territory and the Panjab proper up to the 
Indus,” writes Mr, Tapper, “ the Jats are spread in great numbers 
all over the country. A t the last census they reached the tot:, i 
of 2,187,490, being chiefly Hindus and Sikhs towards the east, and 
Muhammadans Westwards. They arc agriculturists; their organi­
sation by clans is notorious, and they are habitually grouped 
in village communities. Win ver Ja ts  are to be found, their 
tribal influences and kinship are still a t work7.”

I t  should be remembered that it was where the Rajputs settled 
as a. people they exhibited all the features of land allotment and 
village divisions which I have been describing. I t was where they 
gained a footing, not as a tribe, but as a conquering army only, and ■'
as furnishing rulers to a conquered country, that they established 
the peculiar quasi-feudal organisation which we associate with their 
name. How far the Rajputs ever established kingdoms in this 
way in the Panjab, it is now difficult to say. They did so, we know, 
in the hills, and they seem to have done so in other parts, at a 
date much subsequent to the tribal settlements.

In the G ujrat district we find the “ Chibs”—a Rajput tribe 
originally holding the country in petty chiefships. Under Jlanjit 
Singh, the chiefs lost their power, and only held such villages as 
were originally their sir or immediate holding, and in these the ■'. 
families formed joint bodies o f proprietors.

7 Tapper, Vol. 11, page 36.



■ ' _ In Uic same way the Sikhs themselves would no doubt have
founded small states or cliiefsbips all over the country, as they did 
Cis-Sutlej, but for the strong and unifying power of Ranjit Singh 

*' which intervened to prevent the growth of such ehiefsbips, keeping 
; them down to the level jAgfrdAr' estates which might gradually 

disintegrate into a number of separate village proprietary bodies.

§ 8.— Tribal tenures on the, frontier.
v I t  must be readily admitted that the theory of a tribal origin

to village communities is most clearly supported by the tenures 
f f f  observed on the Patlidn frontier.
f j p ’ In Hazara we find the tribes who occupy the land are for the 
*. most part of recent origin : their advent does not date further back 

than the eighteenth century. The whole country was divided into 
u ilAqas,”  which were, in fact, the "  mark” or land allotted to the 

II; / . ' tribe. This they, as usual, called the “ wirasat ** or inheritance, 
though obtained by conquest. Tb.ere was also anciently a u waish ” 
or “ vesh ”—periodical redistribution of land—which we shall find 
more perfectly recollected in other districts.

In Peshawar the tribal laud was called “ daftar” and the share 
b'S “ bakhra.'” Where there was no irrigation, which naturally gave a
V; fixity, to the division, the share consisted in a proportion of each

kind of laud—good, medium, and bad. The land was divided into 
villages, and the villages into “ kandis” (corresponding to the 
“ taraf>! of the Punjab). There was a periodical “ vesh” or redis- 
tribution of holdings 8.

• - - , * •' ' - 
;* £  * This re-allotment is a  regu lar feature iu th e  early customs o f  landholding fa

many countries, where inequality  of soil renders i t  necessary, so ns to  give each a
' ' t urn.

V • The  whole of tbs g rea ter lots ov divisions a re  held by the sections in torn, and 
inside tlie larger divisions th e  land is divided into strips of each quality, so th a t i t  
may bo classified and each hold, soma good, some bad, and  some medium. In  
W illiams’ “  Eights of C om m on”  (p. GO) th is p ractice i | described as obtaining ill 

■ the “ villa o r tribal lots in  E arly England. A map is there given shewing a “ vill ”  
divided in to  stiips for the purpose of classification, and successive holding.

V - i P  . T he custom will be noticed again in the Clilmti yarli Division of the C entral 
: Provinces, noil was there p rac tit ed not only am ong tribes on th e ir allotments, but in

i M -  L:Wu) Bj VKX'JE AND f.AXO TENCH OS OP 1 > U1A. ^



VI in ilu  dist-.i-ict aW  clolrly afford* evidence of the fillngf* 
resulting1 from a tribal conquest and division, of the land. The 
tribes here are recent, the oldest of them' ttbt being older than 500 
years; and they seem to have come down on and reduced to serfdom 
the original Inhabitants who were pastoral Jats. The tribes seem 
to have divided the land by lot,,according to ancestral shares. . ,
There are traces of a division into fftals,” the area of the tribe,
“  darra,” the holding of a group of families, and "  Uchh,” the . ^  
individual or one-family holding. • 9&,

case,a where a n u m b er of settlers und er a headm an h a d  occupied a t r a c t  oi land by , 
agreem ent and com pact. In  these d istric ts th e  headm an  got to  b e  th e  p roprieto r, :f-
an d  h is descendants formed th e  jo in t  p rop rie ta ry  com m unity i the- Other se ttle rs wore ' ’V::; j 
regarded as priv ileged sub-proprietors.

The tr ib a l red istribu tion  is well described in th e  follow ing e x tra c t from  the  
P un jab  A dm inistration Report of 1812-73

"In  some cases th e  separate ho ld ings are no t perm anent in th e ir  character, a  
custom  existing by  which the  lands separately held can  be red istr ib u te d  in order ,{
to  redress inequalities which have g row n up since th e  o rig ina l division. .Between the  
In d u s  and Ju m n a  th is custom is ra re , and is p robab ly  alm ost en tire ly  confined to  
r iv e r  villages w hich  are liable to suffer greatly  from  ililnvion and have little  common K g
lan d  available for proprietors whose separa te  holdings a re  sw ept away. E ven in i , -or 
villages it is o ften  th e  rule th a t a  p rop rie to r whoso lan d s are  sw ept aw ay can  claim 
n o th in g  b u t to  be relieved of h is  share  o f  the liabilities o f the village for revenue and 
o th e r  charges.

“ T rans-Indus, however, in tr a c ts  o f  country inh ab ited  chiefly by P a tb a n  popnls- , J
Uon, periodical red istribu tion  of ho ld in g  is by no m eans uncom m on, an d  th e  same is 
s ta te d  to  have been  form erly the ease in some o f  th e  villages of th e  P attern  ilaqa o f 
Chach, Cis-Indus, in  th e  R aw alpindi d is tr ic t. T he rem arkab le ' feature in  th e  rodis- , sSPj 
tr ib u tio n  T ran s-In d u s  was th a t they  were no more ad ju s tm en ts  o f possession accord­
in g  to  shares, b u t complete exchanges o f property betw een  one g roap  of proprietors 
an d  auother, follow ed by division am ong the proprieto rs of each group. Nor were 
th ey  always confined to tin p roprie to rs of a  single v illage. The tribe , an d  n o t th e  
village, was in m an y  cases th< true  proprietary  un it, an d  tlw  exchange was effected 
a t  the  in tervals o f  3 , 5, 7, 10, 15, or 30 years betw een tiie  proprietors resid in g  in  one
village and those o f  a neighbouring  village. In  . i m j  cases tbo lain! on ly  was
exchanged ; in  o thers th e  exchange extended to th e  houses as well as th e  land.
Since the country  cam e under B ritish  ru le , every o p p ortun ity  lia* been token to get 
r id  of these periodical exchanges on a  la rge  scale, by su b s titu tin g  final p a rtitio n s  or- 
ad ju s tin g  the revenue demand according to  the  value o f  th e  lands ac tually  held  by ;
each village; h u t th e  custom is In m any cases still acted  upon  am ongst th e  proprieto rs „> ;
o f  th e  same village, though  probably no  cases rem ain in  which i t  would be enforced 
betw een the p rop rie to rs of distinct, v illages.”  " .4 ,

y' v ■, 1 ■’
’■ - . ....



>:CnSl:£> Xn Bern. Ismail Kbaa there are several tribes—BhiUinf, 
Kundi, Gandapur, and Babar.

These are all now said to form bhaj&eh&ra communities, hut it

I

 seems very clear that after the allotment of the country into plots 
or estates for groups of families, there was no further common 
Management. Among the Bhittduis the ,f nallas,”  or plots used by 

* groups, were aggregated into ‘‘ mauzas ” for revenue purposes.

Before land became valuable, the people of a “ nalla ” had no 
objection to outsiders coming in and cultivating a bit of the waste.

The people in a “ nalla ” appear to be a mere aggregate of 
holders, though now that land is worth having-, they claim all the 
land in the “ nalia."

Among the Ganclapurs i t  is noticeable that part of the coun­
try is held in. common by the whole tribe, there being 36,000 shares 

A in the traot.
I t  is here also distinctly noticeable that a periodical division 

was or was not customary, solely according as circumstances 
jftstde it necessary; where irrigation existed, it was not needed, and 
did not appear.

In  Dera Gliazi Khan there is the same tribal division of lands, 
but the regular type of village community did not grow up.

Indeed, I cannot help observing, that while all these cases exhibit 
clearly a tribal division into minor or major shares, the further 
sub-divisions of these—the. modern villages—are nearly always held 
as groups of individual holdings ; although they are all called 
“ bhaiachara villages,” and there was an original ancestral connec­
tion between the holders.

In  Dera Gh&ti Khan we seem to have a clear case where, 
though tribes settled and the ff tumiindar”  cf the tribe allotted 

■ the land, each member held bis land in complete independence. 
Here the conditions were similar to those of Ajmer; permanent 
occupation was not possible without building wells or embank­
ments to store the water of hill streams; here there was little or no 
clea ring of jungle to give an origin to a heritable right in the 
holding; but the construction of the well or the embankment was .

^ ^ O u .  u r o  m . u M - v  v x n  u n d  w w w  o f  m u .



I ■. ... ; \  t •io.iry title. In nil esv-w, flierr. i: of
course joint holdings of plots of land, bat not joint holdings of 
whole villages or considerable areas. The returns would, however, ■ 
show that there are a very few such estates—49 out of 749 ; but trK 
these may easily arise ; for some families that are powerful, fortunate, v' ;'i
and wealthy, manage to extend their holdings to a considerable ex- '
ten t, and this group is large enough to become recognised and settled 
as a joiut estate9.

§ 9.—Tribal settlements in the Central districts.
The Shahpar district affords a further iIllustration of this. The 

country had originally been divided out, and “ tarafs ” or lots, locally 
called “ varhi," were assigned, and the pedigree of the holders :>t 
was known. At settlement possession did not correspond with such 
shares : the villages were then classed as ‘ bhaiach&ra.”

In Rawalpindi, in spite of the disturbing influence of the Sikh 
rule, the original constitution of the villages has survived. The W lM  
tribal division appears to have been uniform, and here, in many 
instances, the villages were divided into "  tarafs,” and the tarafs into 
“ pattfs; ” each patti is named after an ancestor of the present occu­
pant. In parts the different tarafs of the villages are held by 
different tribes. <

In Jh ilam  “ it is the custom for the Galrhars and other superior 
tribes to live in a large central village, with all the village servants* ■ I 
while the «J at cultivator-, build small hamlets (called Mhok’ or fchak ’) * | '
of from one to twenty houses ail round.”  In the process of time, 1 1 , 
and under the Sikh revenue system, they became separate estates.

In this district, the Settlement Report remarks :—
‘ The column for the total area shows some villages which arc small counties. C i

As they are bond fid e  single estates, held by one joint and undivided proprietary ' . 
M j>  their siw  is really very great. Larva contains over 90,000 acres and - 
*;>tends over 4 miles by 16. l ’hoha lias nearly 50,000, and is 10 miles by 13.
Kundwal, again, stretches for 9 miles and contains 35,000 acres. Another great 
village—Lillv is now split up Into fo u r independent villages, bu t i t  was once ■'
all oue and contained 22,000 acres. The people are all doscendcd from a com­
mon ancestor. There are a number of villages, each with above 10,000 acres.”

' ®|Sf
9 Settlement Eeport, 1875, § 215, page 32, as regards the tract called the PacWd

j  and in th e  Sind villages.
: ;

■ ^



Tii!; boi'hii'UK at to; port ' Chvjrat contains a map showi.m 
. : powerful clans holding almost unbroken tracts of country . There is

a great Gujar tract and a Ja t .tract, and a smaller tract of the Chibs.
, The Chibs were Rajputs who conquered the country, and appear

to have possessed it as chiefs merely ; but the petty kingdoms 
i 7 were suppressed by the Sikhs, ns I  have already noticed, and the 

descendants that now remain appear as holders of scattered 
jjlw ’b villages only.
!;§' , I t  was said, however, that in these Gujrat villages joint responsi-
B  bdity for the revenue was a novelty, but the system was easily 

J ti  introduced, because the cultivators in one community were of com­
mon descent. They had managed the village in common as far as 
fines and contributions were concerned. There were cases where the 
village had been founded by one man, and his descendants became 
joint proprietors ; “ but," says Mr. Tupper, “ Pathfin devastation 
and Sikh misrule reduced squatters and inheritors to the same’ 
level; ancestral shares wore forgotten or disused. Responsibilities 

- were imposed on the founder’s kin and on immigrant outsiders
f • 1 ‘ indifferently.'” Under our settlement, an attempt was made to 

adjust the different classes of rights, by giving the settlers a status 
of inferior proprietor (m&lik-kabza or mdlik-maqbuza) with no 
share in the common lands. I t  is not al ways, however, that the

Vv-v- -. . , •
village had this origin from a common ancestor; but the Settle-hi :yV c

f  meat'Report refers to the troublous times of Ahmad Shah Durani,
, and supposes that at that time, distinct hamlets collected together 

for defence, and being all of the same clan and possibly in some 
cases related, they naturally held together.

In the Gujranwala district there was again an ignorance of 
; joint-revenue responsibility; but Mr. Tapper points out that there 

is ample evidence of clans occupying contigupus areas of country.
In Sialkot the Settlement Report states that the country is

B  almost “ universally held by tribes.” A considerable number is 
stated, but about fifteen only are prominent, and of the whole many 

: are sub-divisions of larger tribes (the Jats here show some thirteen 
sub-divisions).
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there is found an interesting relic of an old tribal 
institution known as a " uhaur&si ” or group of eighty-four villages.
A few of the villages now only survive, held by Bhutar Jats.

The Gurdaspur district, Ml’. Tapper considers, shows evidence 
of tribal distribution, and an interesting extract from the Settle­
ment Report is given which shows how many influences are at work 
to destroy the old system of shares where it. really existed, and 
to substitute possession.

I  must allude also, in this connection, to the Una pargana of 
Hoshvarpur which has been separately settled of late years. Here j
there is a congregation of Brahman villages in one ilnqa, and these 
are often joint in tenure. The Rajput villages which form a fair 
proportion (839 out of 653) exhibit holdings by shares; the mis­
cellaneous villages, probably consisting of groups of disconmnccted :: C v * ; 
settlers, are usually ' bhaiachara, In these probably there was no "b 
real community' a t all,

The Ja lan d h a r district has been noted as one where the villages 
are really joint and thoroughly understand the principle of joint 
responsibility. Here the villages are most frequently Jat. />/■*

In Ludiana it is said that villages held on ancestral shares aw 
the most common. In some cases the “ pattfs "  Only are divided - , 'V'"'
within the patti there is joint holding.

In Ambalaj again, the villages are mostly bhafaebdra, hut this 
district was specially the scene of the incursions of various Sikh 
chiefs and clans before the whole had been welded into a power 
under Rarjit Singh, and therefore the original villages were pro- b  : ; 
bably much interfered with. This will be again alluded to further 
on.

The Delhi districts often exhibit very perfect communities, 
mostly of Jats, as in Rohtak.

§ 10.—Joint villages having their origin in the growth o f families, ‘ ,
not in tribal settlements.

In almost all the districts it will not he supposed that the tribal 
settlements have survived all the troubles of conquest and change ’ _
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isty which, have passed over the .districts; so as fe show an 
;n series of tribal villages, I t  is now chiefly by the pro- 

y- valence of certain castes and by the traditional customs of the

g  people, that-we are able to trace their early history. In. the midst of
. them may he found villages of modem origin, which are held by

R  groups of descendants from some revenue farmer, some Sikh grantee, 
or some powerful chief who had conquered an area of country 

: (tit a date subsequent to the formation of the tribal settlement), and 1
■ whose rale has now left no mark but the proprietary right in 

certain, villages owned by his descendants.
Whether the bhaiachara villages in the districts roarer Hindu­

stan may not be relics of the older Aryan-Hind u races, such as formed 
kingdoms in the North-Western Provinces and Oudb, I  am not 

q able to say. But it may well be that some districts have a history 
such as I have traced for those provinces where the villages arc in 
the first instance 11 non-united,”  but zamindari rights grow up in 
the midst of thuin.

In the districts of the south-east Panjab, however, there are 
villages which have an origin traceable to quite recent grants and 
settlements of waste land.

. In Sil'sa joint villages are very common, but, as might he 
expected, they are of recent origin. The country had been devas­
tated by wars and originally was not favourably situated as regards 
rainfall, so that, when it was re-peopled on the restoration of set­
tled government, it was so mostly by grantees whose families of 
course became joint-owners, fla t it is here noteworthy that when.

, ' . more than one man started a village, if they were related, their
■ , share? were not what they would have been on the -purely ancestral

scheme, but all the founders took equal shares. In this district 
also these joint estates show the usual and natural tendency to 

| . break up and to go by possession, not by shares 10.
I t  is curious to observe that in part of Dora Ismail Khan> 

called the Makkalwad, villages arose out of joint associations

.
w ' *  See Mr. J .  Wilson’s letter quoted by Mr. Tapper (Vol, II , page 42).
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' to” cultivate; two or three leading men would get a grant and  ̂^  ..
{Tnumber of persons to join them. The cultivation was carried on 
by means of irrigation from streams, for which purpose the 
fields have to be banked round. But here, though the term 

’ala malik ” is applied, the original holders claimed no superior 
proprietary right or rent charge from the others. The headmans5 ip 
and its privileges went in their families, hut otherwise the other ’ $ ;
settlers got a share in the land on precisely the, same footing, and 
the land being now often divided into shares the estate is called 
“ patfi'dan.”  Iu  some cases the shares fixed -(on the basis of the 
number of rtjoraaw or pairs of oxen brought to the settlement) 
have become altered by circumstances, and the village is called ‘ h 
bl afaehfira. In  some cases the smaller villages are held by the 
descendants of one man, and then there is a joint holding.

I  must also mention the Firozpur district as another case in 
which villages arose without any tribal settlement, and as the 
result of grantees bringing waste under cultivation.

In  this district (which is a great grain-producing one) i t  was 
found at settlement (1855) that many villages of Jafcs could 
be traced to an origin not move than sixty or seventy years 
previous, and that the institution was due to a certain number of 
men getting a grant from the “ K&rdar” (Sikh revenue official) 
to found a new village iu the waste. Having reached their location, ■ ;,/ * ‘ 
and decided on. a site for the village, the land was at once 
divided by lots into major shares or “ tarafe," then into “ pattts/* 
the pattfs into “ laris,” and then, according to the number of : 
ploughs, bought by the indi vidual members of th e company1. The 
pressure of Sikh taxation and other accidents caused these shares \ 
in many cases to he lost, and actual holdings to supersede and 
be maintained. I t  appears to have been chiefly where land wna r  
valuable and there were distinct groups among the settlers that

1 Hero it will be observed that we have an initial division which probably . f, 
partly followed ancestral connection; the set-tiers would naturally form groups, which 
may have been connected by relationship; such relations would naturally «%*& Y  j l a  
gregate in a putt* and might or might not hold it jointly. t j j j



, the formal partition took place. In other eases, the settler simply 
took and cultivated the plot which came to hand and kept what lie

p «; These villages have come under the official classification of
i. ‘ palifdari and bhaiachara like any others.

I  r y Before leaving this district, I cannot help stating the distinct 
instance it affords, in other 'parts, of tribes settling and giving 

I ’ rise to joint communities. Parts of. the district are held by Dogras
. ' (near the river) and the Naipfils, .occupying the ilfiqa of Makhu
> and part of Fatfhgarh.. The Dogras seem to have curtailed
p f* ,1 the area- of the Naipfils. Both are tribes of Rajput descent. I t
f  • would seem that neither tribe divided the land into shares, but
; : held it, the report says, “ in common." I  cannot ascertain whether

in this case they actually .held and cultivated the land themselves 
JgV after having driven out the previous occupants *, or whether they
™  ' merely subdued them, leaving them in occupation of the land and
i  treating them as tenants; in that case the tribesmen would

naturally settle as proprietors over the different village groups arid 
jointly take the payments exacted from the tenants, and divide it 
without any necessity for allotting land shares. If this was the 
case, it closely resembled the effect that the incursions of Sikh 
itiisls or fighting companies (for they were hot true clans) had on 
the villages in Ambala, though there the Sikhs did not become 
joint proprietors of the land, but joint over-lords, receiving a pay­
ment from the original village body or group, as I shall describe 

L*\ further on.
S in  the Gurgaon district there were very few villages which 

could be traced to a remote past; the majority were recent 
villages, granted to individuals whose families and descendants 
formed the joint communities of the “ zamindarf" type8, and with 
them came inferior castes, and perhaps some men of the founder’s 
caste, and these received either a share in .the village, or became

J 2 Settlement Report quoted in Topper’s Vol. I l l ,  page 40.
8 See Mr. Wilson’* letter in .Tapper’* Vol. II, page 42,

-*Td v r  n r : x o  i .a x b  test i n  iw  o p  J \  >!



privileged tenants, as the case might he. There is. now a very 
great tendency in the villages to become separate.

In some eases the villages were formed by voluntary associa­
tions of men of different caste.

§ 11.— Creation of joint responsibility to Government.
I t  may, perhaps, surprise the student who has seen in how i1'■■■"

many different ways what are now regarded as joint villages grew 
up, that it was possible to make the people accept the principle 
of jo i n t  responsibility for the Government-revenue, where there 
was no original bond of common ownership between them. I t  
may be replied, in the first place, that the grant of a common lot .//
of waste surrounding the group of holdings as in Kangra may 
have had a powerful influence ih reconciling them to i t :  but pro- - ' tS;" 
bably more than this, the assessment is, as a rule, easily paid, ' \  
and the joint responsibility is rarely enforced ; hence it becomes a 
very shadowy thing and does not appear formidable, even if it is "* 
thoroughly understood when first introduced4.

4 The Administration Report of 1S72-73 makes the following remarks on this ,7
subject(page 13):—

“ In the Simla Hills and in the more mountainous portions of the Kangra ■‘-t
district, tbo present village communities consist of numerous small hamlets, each 7 ->
with its own group of fields and separate lands, and which had no bond of union ,- 7
until they were united lor administrative purposes at the time of the Land Revenue -■‘■ii&ii 
Settlement. In the Multan Division, again, while regular village communities 7 ' V;7 
were frequently found in the fertile lands fringing the rivers, all traces of these . '
disappeared where the cultivation was dependent on scattered wells beyond the ,7
influence of tlic river. Here the well was the true unit of property j but where
the proprietors of several wells lived together, for mutual protection, or their wells V SM b 
were sufficiently near to be conveniently included within one village boundary, tbo 
opportunity was taken to group them into village communities. The same course ! .
has been followed in some parts of the Rerajat Division, where small separate 7 ,
properties readily admitting of union were found. These arrangements were
made possible by the circumstance that the village community system admits of 
any amount of separation, i.e., as (among themselves) of the property of tho 
individual proprietors, and by care being' taken that in the internal distribution 
• f the revenue demand it should he duly' adjusted with reference to the resources . 7 ' 
of the separate holdings. They also, in general, involved the making over in 7
joint ownership to the proprietors of the separate holdings of waste land situate. . 7' j 
within the new boundary in which no private property had previously existed.”

C U T O h  Of U-FP.R INDIA. 1
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§ 12.— V illa g es  u n d er  B d jp w i Ertlers m  the  H ills .

I  have already remarked that there are districts which did not 
• originally show any village communities. The K aag ra  district is 

one: at the time of annexation (1846) it was a Rajput State. 
The Raja was the head of the society, and he was content with his 
grain-share, his cesses, and his taxes, and with the right to the waste. 
The circumstances of hill cultivation do not favour the aggregation 
of dwellings into large village sites, so that in Kangra we have 
small scattered hamlets, as the ground permits the formation of 
terraced or level fields on the hill-side. *

Kangra was one of a group of States. I  have already remarked 
„ 011 the frequency with which the old Hindu States, which were for

the most part small, grouped themselves in feudal subordination to 
a, great Raja, and this is really, on a larger scale, the Rajput 
tenure we find in Ajmer, where the head of the “ federation,” if I 
may so call it, has bis khalsa or royal demesne, and the chiefs 
estates are the counterpart of the smaller Rajs subordinate to the 
Adhiraj. The Kangra group included Chamba, Sfba, Detarpur; 
Guler, Suket‘, Mandi, and Kulu, which still exist. The JamuRaj 

■ (under the Maharaja of Jamu and independent) formed another con­
siderable group. Mr. Barnes remarks that in Kangra he " d is ­
cerns the primitive form of property in Hindustan.” The cha­
racteristics of this are, I  have no occasion perhaps to repeat, (1) 
that the society recognises a chief to whom it pays a shave in 
tin; grain, who takes toll and tax, who has a right to deal with 
the waste, subject to the practical rights of user of the landholders; 

- '■ (2) that the landholding right arises in the original clearer of the
latU’i for cultivation and his descendants, the right in that being ad 

W i;  " T,hat is claimed, and i t  is called warisx (as in Kangra) or wnasak, 
or minis, &c. The theory is, that an ousted proprietor can return 
afi81. ever bo long, and though our Courts necessarily bring a law of 
limitation to bear on such claims, still the people recognise the 

f  sight uncontentiously in many eases*.
5 Strange to  say, this state tons v.ow a 7irahMatb ruler.
6 See Barnes’ Settlement Report, § 82.



’•ltd io ' C t  ! (he right was never sold, out-and-out (just as 
we observe in Malabar and Kanara).

The holder of each plot of laud regards his holding as hi.- - * 
own inheritance, but has neither joint responsibility for l-evouuo 
with his neighbour* nor claims anything- but a right of getting 
grazing and firewood from the waste. It. was only at our sot- 
tlement that, following the North-West system, the waste wan . ,/yy 
distributed7.among the villagers as their property, subject to the 
Government right to the trees. The villagers were then told they 
were jointly responsible, and thus a bbahiohara "  community was 
artificially created.

I t  is true that iuNurpur tnhsil of this d istric t8 an 1 in the tract 
called Shahpur Kandi (later transferred to the Gurdaspnr district) 
there were villages of a larger kind, and claiming a right >ver an 
entire area-9; these w ere due to foundation by a powerful individual 
and the joint succession which extended the proprietary right into a 
joint ownership over the whole area : this in time split up into ^  j 
paitiJdn, and may pass into the bhatacldra form of holding.

I t  is curious to remark that where the tribes were pastoral, not 
agricultural as Gujars and “ Gaddis,”  they took plots of land, 
not for agriculture, but for grazing, and subject to a toll to the 
Baja, which was no doubt the equivalent of the agriculturist's 
grain-share. They regarded the grazing grounds as their “  warisi ■” 
also i0.

§  1 3 — The Simla H il l  States,

In  the Simla States and Charnba, still held by their own Rajput 
llajas, the customs of landholding-are just the same. Members of

7 The bill-sulx’3 were allotted, says Mr. Barnes (with delicti' fill naivete), by the . 
contiguous villages with the greatest unanimity.—Jinnies’ Report, § 298. See Lyall’si r ; . 
Report, § 27.

* Sec Barnes, § 133. In these villages tho superior eiast who formed the pro- .
prietary body paid the Riga's grtiin share, but took the taxes and tolls m th in  their ■ 1 b 
area from the'inferiors; in some cases (as tho Indaura taldqa) this developed nata- , '
rally into a regular landlord-village, jointly owned by the predominant family.

* Sec Roe’s Settlement Itepoct of SUahpiu Kandi, 1873, para. 60, page 19.
,n Barnes, § 129.
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family are provided ibr by grants of the revenue of a vil- 
>, and the “ birt,”  which we found so clearly characteristic 

.... v..w w«* form of Raj, was everywhere known : but in these States 
' chiefly, if not solely, in the form of grants for religious or chari-

_ table objects. " Jiwan birts,” or grants of land to members of the
$?;•/*; . Raja’s family, are not known*. In these States, transfer of a wiriisat

; holding still requires the sanction of the Raja, though this is
j : perhaps more connected with the custom of levying a tax or fee

(tiazariLna) on succession, than connected with a superior right in 
,v the soil residing in the Raja.

There were also none of the <f zammdari hires ” known in Oudb,
' nor was there any division of the Raja’s rights in. the lands, on the
• • occasion of a demise.

'jjaffl Tims there is no opportunity for a powerful man or his family
to acquire the Raj rights in his estate, and so originate joint pro­
prietary villages. The Raj in these countries has always descended 

. entirely by primogeniture, and it is theoretically indivisible. If it 
did split up to a certain extent, it was only into a series of smaller 
Raj's, each also indivisible.

But the succession to all property, not being the Raj rights, is 
’ . joint, though there are traces of primogeniture, in. the fact that 

(as in Kangva) the eldest son gets some addition to his share 
(jelansi), even though it be only a cow or some article of property. 
Naturally, Rajput settlers, not of the royal race, might found com­
munities, and would do so in States like Kangra, if  it were not 
that they are fewer in number, are not rich enough to acquire 
large landholdings, and the families are apt to disperse and seek 
other means of livelihood than agriculture; The local difficulty, 
too, of obtaining laud for cultivation compels families to separate 
and settle apart wherever they can find lands to clear and occupy, 
even if they desire to remain in their native Stale and live by 
farming. 1

1 I am indebted to Major Nisbot, Superintendent >f Hill States, for information 
regarding tlie Simla It ills Knj.
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'"•■'-i-iii'Ke student will not fail to note from the examples affoidcd 
by the Himalayan States, as well as by Ajmer, how different an 
order of things results when merely a Rajput Chief with his army 
conquers a country and obtains the chiefship of it, to what happens 
when as in so many districts the Rajputs settled aa a people.

§ 14.— Some special tenures in the Panj&b.
In M ultan there are some curious tenures to be noted. Along 

the rivers, Jab cultivators formed communities, some apparently 
joint®. Away from the rivers, cultivation could only be undertaken 
by providing permanent means of irrigating the waste. The waste 
land was unowned, and was consequently claimed by the ruling 
power in later times, and we see some curious tenures arising from 
the occupation ofland connected with the construction of canals or 
sinking wells.

“ Away from the rivers,” writes Mr. Roe, “ the villages are generally 
merely a collection of wells which have been sunk iu the neighbourhood of a 
canal, or in the more favourable spots in the high lands. In these there never 
lias been any community of interest: in very many cases there is not even a 
common village site; each settler has obtained his grant direct from the State, 
has sunk bis well and erected his homestead on it. Under cur settlements' tb  t 
waste land between those wells has been recorded as a m atter of course—
‘ shamilAt-dek’ (common property of the village), but originally the wall-owners . *
had no claim to it whatever,

But whilst this is the origin of many or most of the villages, there were 
other tracts where a particular tribe or family was undoubtedly recognised as 
holding a zanriudari or proprietary right over all the lands, cultivated or un­
cultivated, which we call a rnanza or village.”

But under the rule of the Sikhs, the State did not much respect 
the rights of the proprietary body, and when there was eulturable; ./"j
waste iu the village, it gave direct grants to settlers just as it would vji
in lands over which no zamfnda 1 claims existed. Such a new t’fs!
settler, however, could have been much annoyed by the proprietors,. vi
and he secured his position by paying a sort of rent—a half-seer in. V*1
the mauud of produce—known as haq-zanrindari; ho also paid an 
installation fee (“ jhuri ” or “ sbopa”).

2 Tapper, Vol. II> page 25; and Roe's Settlement Report, § 06. J  |
% o ;y f f llf t l



; ; ' Bomfeiimss,” coatirtues Mi'. Koo, “ tbe agfreBiaent was tha t the zamind&r.
should be proprietor of half the well sunk, the sinker being proprietor of the 

. oilier half, and having a  permanent r ig h t of occupancy as tenant of th e  zatnin- 
d&rV; half. This custom is known as ‘ ailhlapi,’ and i t  prevails chiefly in the 
south- west corner o f the district.”

Mr. Roe also mentions a custom in the south-east, where the
B  well-sinker digs the well entirely on behalf of the zamiediu's, and 

becomes entitled to nothing but a portion of the gross produce, as 
long as the well remains in use. This is the “ kashr-sil-chah, and 
the recipient is called “ kasur-kbwars.”

The person who sinks the wall is called “ eliakdar V ' and this class 
form the “ adni-maliks,”  or inferior owners, under the zamfndad 
family or “ ’ala malika.”  It is noteworthy th a t in cases where the 
sharers in the zamfndan righ t were numerous and occupied 
the whole laud, so that no outside settlers eame in, they also 
paid a half-seer, just like the kaq-zamfcdan, only that i t  was 
called half “ haq-mmqaddami ” and went to the headman. I t  was 
only when the body of outsiders who paid were sufficiently numerous 
to afford a fair income to the headman , that he would cease to colleofc 

i any 'haq from members of his own tribe. In time the rent collected
from the outsiders ceased to go to one headman and was divided

v
among the whole family.

§ 15.—Tagir and Mu’afi Tenures.
We have now reviewed the Punjab village tenures and a few 

other customs which arise in connection with them. There still

» ‘ Orkasfir-khor”—the “ uatur”  of (lie - fractions ”— a share intho grain-heap. 
The term i: also applied in cases where the chakdar gives his land to tenants, leaving 
them to pay the revenue, and giving him only a balance or “ kasitr. ’

•» This term is applied either to settlors introduced by tbe State or by (ho 
eamlndars themselves : it is derived from *' chak the woodwork of the Persian 
wheel, by which tbe water is raised. There may be rases where the ch&kfUrs were so 
called when no zaminddrf right other than that of the State existed. I t  was 
iormerly supposed (and so stated in the first Settlement lieport, and followed by 
Mr. Barkley in his account of the tenures) that the zamindfir could buy out thcchakdiir 
bv re- tying tbe co.-t of the well; and this idea was perhaps encouraged by the fact 
th a t the chnkdar would employ tenants to  cultivate his well land», and this tenancy 
might be taken up by one of the old zauifndars. It is now known that this view is 
mistaken; tbe chakdar is full proprietor, though sulject to payment of a quit-rent.

,
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remain to be described certain tenures are derived from tM  
grant of the. State, other than a mere lease of sale of a plot of *.v
unoccupied waste.

l a  the grants here alluded to, there were already villages in pos- 
session of at least a part of' the art-a, aud the grantee obtained the 
right of collecting the revenue, and appropriating the whole or part 
of it for himself; while at the Same time he could increase bis profits 
by improving the estate and by locating tenants on untilled holdings.

In some bases the grantee was proprietor of the land to begin 
with, and then the grant amounted merely to a remission of the 
State revenue on the land,

The chief forms of such grants known in the Panjib are the ' l  
jig ir and the “ mu'afi/

The jagir was originally a grant of the revenues of a certain,
village or number of villages, to be taken by the grantee in support
of a fixed military contingent. The jagfrdir need not be owner 
of the lands, but he usually was of some, and had opportunities 
(as we observe in such grants all over India) for acquiring others. 
Speaking generally, this circumstance did not affect the jasn'rdarV 
position to the same extent as i n other provinces; and in the Pan- 
jib , as a rule, the jagirdar is not by any means looked on as the pro­
prietor of all the lands in his estate by virtue of his grant. He 
has his own lands5, or perhaps whole villages of his own, but that 
is all; n'dr is he owner of the waste, unless he can show a title to 
it like any other land,

In the Cis-Sutl.-j States the jagirdar, so called, was often not a 
grantee of any Government at all, but was simply a marauding chief 
of a Sikh “ m m ,” a figh ting body, not properly a clan at all, but hating 
a sort of feudal organisation, and a scheme of sharing and succeeding

5 When ji’gu s are hereditary, and not for life only (which they often are), Gov- 
eminent has the right to fix. the rule of descent (Act TV of .1873, section 8); a 
Civil Con-t cannot entertain a claim for right to a jdgir unless the Government 
specially authorises some question to be so determined (Pension Act XXI.U o.f 
iS7i), But this, it will he understood, refers to the assignment of the revenue— 
matter of favour in which the State as grantee is the sole judge ; it does nob refe r 

■to. ordinary proprietary claims in the land itself.

■■ . ' A: -
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to property acquired, These chiefs tools possession, 
le whole area, of large tracts of* country; they 
ated laud “ sir e” and the waste “ Mr.” 
so-called jagfrdar had no actual occupation of all 
i; where he chose, or was able, to take actual pos- 
*t the old village body in possession, claiming for 
er-Iord, all the rental except a ehaharam or fourth 
>duce, which remained to the villages.

Under our settlement arrangements the jagird&r now receives 
the revenue, the original landholding communities or individuals 
being settled with and retaining full proprietary rights. H ein  
fact is a mere assignee of the revenue, taking what otherwise 

s* '■ would go to the State.
Among these “ jdgirdars ” there is a regular custom of sharing 

the income of the estate. First, there was a share for the chief, and 
minor shares for the “ pattidars ” or “ horsemen "  These shares 
are inherited, according to a special rule; uo widow succeeds 
nor a descendant in female line, and a collateral can succeed only 
if the common ancestor was in possession at a fixed date 
(1808-9),— the date when the British Government took the petty 
chiefs under its protection. The greater chiefs, now called jagrrdars,

: were originally in fact the sovereigns of petty states which they
}  conquered and held on the Rajput system. Sovereign powers were
<*. withdrawn in 1847, and the estates became jagirdari, and were held

on condition of loyalty and rendering of service when required, to 
• the British Government. In most cases of these j% ir grants—the 

support of military force being now no longer necessary—Govern- 
(,/j ment has imposed a "  commutation tax," i.e., a certain cash rate 

per acre, which is levied in lieu of service.

§ 1 Q.— Mu’afi grants.
.* 'p

By a “ mu’afi ” is properly meant a remission (by royal grant) 
of the obligation of paying revenue on a fixed plot of land, and

, 9 MelvilTa AtnMla Settlement Report, § 61. The jagbdar’s own land is also
-, called “ lam. " in the Cis-SaWej districts.

f > ,  i , . s  . i  .... - , . . , . . A  -..f...... l l -  A **;



' ’ tr off ■) n iavoii’ .>f <0 :e .i !>„)(,u-’ | rr or in-i ifi-r''
or for some good service. According to the original meaning, the ;
terra implies that the holder of a plot of land is “ excused - from p»y- 
ing the Government revenue; and. usually it would be the pe, ‘!0n s 
own land that is “ excused ” from revenue payment, or a graft!' i
land at disposal of the State has been made ** revenue-free/5 But*in 
the older days, when proprietary right was less thought of, the State 
no doubt granted in inu’afi a village or plot of land which was 
already in the occupation of some one else. Here the iW dfidar 
contented himself with leaving the original occupants in possession, 
bat he took “ batsii>f—a share in the produce—-from them, The 
mu’afi also had no condition of service attached to it. The terms 
“ jdgfr”  and “ mn afi^ have now come to be used very much as U
synonyms. This is owing to the fact that service is not now re­
quired as the condition of the grant. A "m u’afi,i is, moreover, 
usually a small g ra n t; the j% ir grant was commonly held by 
persons of some family and consideration. At the present day ;
however, one hears the pettiest revenue-free holdings called" jagir.”

In any ease when a jaglr or a mu’afi, which was for life only, 
lapses, then if the grantee was the mere recipient of Government 
revenue, he or Ids heir has no further cb.dm ; but this in pract ice is 
rarely the ease, for the grantee may be actual owner of some of the 
land, and may have improved the waste, and may have also reduced 
the proprietors of the villages to being his tenants on some favourable 
terms. In this case the position to be assigned to the successors of 
the grantee may be difficult to decide. And when such grants 
lapse, special proposals are submitted to the Financial Commissioner 
showing with whom the estate is to be settled and at what rates. -

Jn settling a resumed revenue assignment, the practice depends 
on whether we are dealing with an entire estate, or with revenue- 
free plots inside an estate which pays revenue. In the former case, hi 
as the estate was settled like any other, on lapse of the assignment '$
all that happens is that the’ revenue is in future paid to Government.

.'When a plot lapses, the assessment has to be considered and also ibi
who is to be settled with, the ex-mii’afidar or the estate owner.



/ ‘X  *n a ^'w i'Xee. os the border of Hindustan, State grants called 
istinn,ari-iiiuqar.rirj are found7. They might or might not be 
proprietary grants_ j f  not, they only gave a right to receive the 
Governi^gnj; j.eveniiej 0f which only the fixed sum specified in the 
SraDt  had to be remitted to the treasury.

, ' y " .

*■ § 17.— Taluqddri or superior rights over proprietary villages.
HkM Besides these cases of revenue assignment, other circumstances

may. create a double tenure or interest in the land. The unsettled 
iv and precarious tenure of former Governments, and the disturbances 
f, and oppression which marked their era, constantly tended to set up

K troe class of proprietors and throw down another. A revenue 
, farmer might acquire a certain right, or villages may ha ve pul 

themselves under the management of some w ealth/ or powerful 
person for the sake of his protection. Had the course of things 
gone on unaltered, these persons would ha ve in time become pro- 

•; prietors, obliterating the original rights; but as it is, the growth
of the superior has been arrested before it had reached the stage of 
completely absorbing the original rights in the village below him. 
At the present day, therefore, there are rights on both sides which 
demand recognition at settlement. The class of cases in which this 
oceurs in the Punjab are neither numerous nor important; for

f want of a better term the superior right is called faluqdari, and the 
right of the original bolder is still called bisvvadari, a-term which 

! properly implies simple proprietorship in the soil8.
As in the North-West Provinces, the nrle at settlement is, 

wherever possible, to acknowledge the-actual proprietors and allow 
the superior a fixed cash allowance or mfilikana. The law, however,

7 In  Karnalfor example. Seo Barkley’s edition of Directions, § 133, page 51. 
i ; ; d' 8 Tlio “ uiswadar” is the actual soil-holder, the “ taluqdar” (or the “samfndar ” ) is 

the superior right-holder, lu the Cis-Sutlej States, in the case of the Sikh jfigfrdfirs 
described in the test, the practice is said to be reversed : the conquerors call themselves 
“ biawadfir ” and the soil-owners “ znmfndar’’ (using the term in its Uttral sense). 
This is only because the conquering chiefs chose to assume the complete right in the 
land, anti so tailed their “ right ” the biswaddri, deposing the real biswadars to beiii* 
mere “ landholders.”g w  Hii  1 I  i '  ,, 1 p 'aX  |  4 ;  |
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to the Financial Commissioner, as the chief c o n t r o l l ^ L  '/ 
authority, to determine which party shall be settled with ». •■]

The cases in which questions of double tenure arise are often 
those in which a mn'ffi or a jdgfr tenure exists, and when the revenue- 
free right lapses, a settlement has to be made ; it may he that the 
quondam grantee or his family have actual proprietary rights m the 
estate, besides the fact of the revenue assignment ; or it may hr 
that his right was quasi-proprietary, and it is for consideration . , 
whether he shall be admitted to engage, or the body under him.

§ 1 8 ,— Inferior proprietors.

The superior and inferior interests which arise from the existence 
of the revenue grants or some person with the « taluqdan ” interest, 
described in  the last two paragraphs, are Concurrent over the entire ; y  
estate. .B ut there may he many vestiges of former proprietary rights 
which do not extend beyond particular plots of land now in posses­
sion of the holders. In  the Panjab, just as elsewhere, these have 
hern provided for according to the state and degree of survival, by 
recognition as inferior proprietors, or as tenants with pnv.leges of ; 
rent-rate and fixed occupancy; and, naturally enough, it is not
always easy to draw th e  line between the two, , . „ ■ 1

Oue of the commonest ways in which the r< adn^-m alik" right, 
as it is often called in the Punjab, arises, is in the case of 
persons who originally settled along with the proprietors, hot who 
were not of the same caste or elan, and were not admitted to the
full proprietary position as members of the community . ^

Descendants of the female relatives of the original founders 
also got into a village on similar terms.

Thors may he also “ proprietors of their holdings" who are out­
siders, but have got land by grant of Government (of abandoned or

. gee Barkley’* edition of Directions, § 128, aw? Revenue Act, section 34 
lo TWa kind of inferior right constantly arose in cases where one or more leaders 

started under a grant to found a village, and required help in so doing, in  some 
cases' indeed as in the Darn Ismail K bfa district already noticed, the whole of the 
pettier?, became equally proprietors, hut in other districts the owners were ados- 
uiAliks, as in the ease of the settlers .n Multan.



ownerless lands), or by purchase, In some cases tenants purchase 
the proprietary right in their holdings.

V.-- t** some parts of the Rawalpindi division, certain classes of
occupants of land have been declared sub-proprietors of the land 
in their own possession, and settled with at fixed rates on a sort 
of sub-settlement. In some eases the village community can 
require the sub-proprietor to join the community, taking his 
share in the liabilities, and becoming entitled to a correspond­
ing share in the profits1. In the Hazara district, the inferior pro­
prietor, or f  rntilik-kabza " as he is called, is found just as in the 
Rawalpindi division. Major Wace * has devoted some interesting 
remarks to this institution. The inaiik-kabza of these parts 

. pays no rent, beyond the revenue demand and cesses due on his 
. holding : he is not a member of the coparcenary body of village pro­

prietors, and can claim no interest in the village common, except the 
user of grazing, wood, and grass, to the extent of his personal wants.

I  must pass over the objections which were made to the allow- 
mg of such a tenure. In truth, it is one which accords with fact, 
and that is its complete vindication. Major WaCe points out that 
it is quite consistent with native history. Such rights, so limited, 
were granted to faqfrs and other religious persons. An old Sikh 

; -mu’afidar often occupied the same'position, since when one of the 
, original warisan or proprietors recovered his village on the establish­

ment of British rule, after years of dispossession, it was only reason­
able to allow some privileges to those who, during all that long term 

* . of years, bad had the management of the village. I t  would be con­
trary to past prescription to require such persons to pay any rent 
on their holdings; at the same time it would not be consistent 
with facts to admit the malik-kabza to all the. privileges of the 
actual proprietary body, who had many other rights and privileges 

, tv as such, besides the receipt of rent.

p .: 1 Jtielum 1st Settlement Report, § 26? (2).
5 Settlement Report, 1868-74, Chap. V, 18 (p. 121). In Haz(£ra the whole die- 

$  irU-t contains 1,925 at) sub-proprietors, cultivating 12,769 acres, shout 3 per cent,
->/ of Che total; the average holding 19 acres.

' -
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)in  the Hissar settlement the sub-proprietors are the saj^GHT ■ 
h m j  who in Rohtak were classed as occupancy tenants; ftaWLd 

i *:pf£^he same may, without doubt, be found in other places. It is of 
course, as I remarked, not easy to draw the line between persons 
who are inferior proprietors and those who are occupancy tenants.
As a rule, they differ practically, in the fact that the sub-proprie­
tor's tenure is not only heritable but also transferable.

§ 19,—Tenants.
As already remarked, it is not easy to draw the line in eases ' 

where these subordinate rights appear, between those who should 
be called proprietors, even in an inferior grade, and those who are 
more properly called tenants, though entitled to some special 
privileges, And in point of fact there are cases where very similar 
rights may be found treated in one category or the other, according 
to the opinion of the Settlement Officer on the spot.

There are people who have paid no rents beyond the Govern™ 
meat revenue, and are called sub-proprietors in one place and 
privileged tenants in another. And the Pan jab Tenancy Law 
(which does not apply to any one recorded as under-proprietor) 
expressly states as a ground for claiming a privileged tenancy, the 
very facts which I  have above alluded to as constituting in some 
cases a sub-proprietary right.

Now, this leads me to speak of the Tenancy Law. Its history 
is different from that of the North-West Provinces law, Act X 
of 1859, with its artificial rule of a tenant-right after twelve 
years' possession, was never formally introduced, but still the rule 
has had a considerable influence ou the fortune of tenants, and has 
caused the tenant-right battle to be waged with peculiar vehemence.

I have mentioned that the settlements were, at annexation, 
directed to be made on the North-West system; and the North-West 
“ Directions”  and the tabular forms prescribed for settlements were 
introduced. The forms, when they referred to tenants, often contained 
columns separately for “ tenants-ut-will ” and for “ occupancy- 
tenants.” It was then very natural that subordinate revenue
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ofireials, and “ aim ns13 trained in the North-West Provinces, should, 
in filling up the columns headed ffmaurdsi,> (with occupancy 
rights), insert the names not only of those tenants who naturally 
had a claim, bnt also those whom, they found to have been in 
possession for twelve years or inoi’e.

gif ’ In the cot- *-se of the controversy to which I  have alluded, this
fact was brought to notice, and in some districts an enquiry was 
ordered, and it was found that many tenants had been recorded 
solely under the rule which was not in force in the Panj&b ; hence 

p |  a revision of the tenant lists was in some instances ordered. 
When this revision was complete, it was held that the entries that 

' remained unchallenged might fairly be considered to represent u 
just statement of actual right.

So when the Tenancy Act was passed (Act X X V III of 1868), 
although its principle evidently is to recognise only rights which 
are on the merits entitled to consideration, still the Legislature 
included, as also entitled to such recognition, those rights which 

;’:>y  had been recorded at a regular or revised settlement. But while 
admitting these rights on the ground of their having been recorded, 
the law is careful to prevent the stereotyping of errors, and 
the landlord is still allowed to prove agaiust the -recorded right, by 

If'., establishing certain circumstances which the Act describes.
The occupancy tenants are in two classes—those under section 

5 and those under section 6. The former include—
[a) tenants who pay no rent beyond the amount of reve­

nue and village cesses, and whose ancestors paid none ;
(5) people who, once being proprietors, lost their right 

(otherwise than by forfeiture), and notwithstanding con­
tinued to hold as tenants;

(c) representatives of 1 hose who took part in the original
founding;

(d) a tenant who is, or has been, jagirddr of tbe village, or 
part of it, in which the land is situate, and has continu­
ously occupied the land for twenty years.

Those under section 6 are tbe tenants recorded with occupancy 
rights at settlement.

. ; 1 . ■■ \  -
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Am one is also s\. itlod to claim I'iyiii of occupancy on 
other grounds if he can establish this in a suit.

There is a difference as regards ejectment, A tenant under see., 
tion 5, undone under section 6, if of thirty years5 standing (personally 
or through his ancestors), can only be ejected for non-satisfaction of 

' a decree for rent. Ordinary “ section-G tenants ” can be ejected on
tender of compensation for right, besides compensation for iin~ ) ' 
provements as provided by the Act.

Beyond these recognitions of right, no artificial tenant-right 
is contemplated. The Act contains only the necessary pro­
visions as to ejectment, conditions of enhancement, compensation 
for tenants’ improvements, and so forth, and such general provi­
sions’relating to tenants of all classes generally as are necessary. 
Sub-letting and alienation of holding are allowed to occupancy 
tenants, but to others only with consent of the landlord.

The right of tenants to plant trees or sink wells, without the 
consent of the owners, is a matter on which local custom will be 
found definite enough; the Act takes no notice of the subject and 
does not declare whether the tenant has or has not such a right,
This matter will be determined by proof of local custom. The Act ’ 
only deals with the legal effect of improvements when made. ’

The tenant “ at will55 lias theoretically no right beyond his year : 
of tenancy, but under the Act he is entitled to notice to quit, except 
under certain circumstances ; so if is really a tenancy from year to 
year, not exactly at will.

The Act does not apply to Hazara, which has u Tenancy Regu­
lation of its own, but the rights recognised by the Regulation are 
in principle identical with the above, and will therefore need no 
special notice.

As regards the local customs and names relating to tenancy, " 
they are numerous. The terms frequently relate to the fact that 
the tenant was the first to clear the land (butamar tenants, &c.), ;or 
they indicate their residence or non-residence in the village, or epit­
omise the nature of the contract, the share in the produce which 
the tenant receives, and so forth.
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3N I V .— Land T en u r es  in t h e  C e n t r a l  P r o v in c e s .

.— Peculiar features o f  the Central Provinces tenures. 
ie com m on form  o f  v illa g e -te n u re  of th e se  P rov inces, w e 

duced  to  a  fe a tu re  w h ich  is n o t fo u n d  in  a n y  o th e r  p a r t  o f 
U p p e r  In d ia .  The} p ro p rie ta ry  r ig h t  as i t  n o w  e x is ts — th e  m a l-  

g u z a r i  te n u re — is a  c re a tio n  o f  o u r  o w n  sy s tem . I n  th e  N o r th -  
W e s t P ro v in ces  a n d  th e  P a n ja b , th e  idea  o f  th e  m id d lem an  p ro - 

7. p r ie to r  h a s  found  ex p re ss io n  o n ly  iu  an  ideal fo rm . T h e  v illag e - 
body  as a  w hole is th e  p ro p rie to r  iu  th e o ry , b u t  th e  ac tu a l sh a re rs  
a re  fo r  a ll p rac tica l p u rp o ses  iu  th e  e n jo y m e n t o f  p ro p rie ta ry  r ig h ts  

in  th e i r  h o ld in g . I u  O u d h  a  d is t in c t  p ro p r ie ta ry  r ig h t  has been  
. reco g n ised  iu  th e  ta lu q d a r ,  b u t  u n d e r  h im  th e  v illa g e  co m m u n itie s  

. m a y  re ta in  th e i r  o w n  c o n s ti tu t io n , to  an  e x te n t  w h ich  leaves i t  

w e ll-n ig h  p e rfec t, an d  m a k es  th e  ta ln q d a r  a  lan d lo rd  w hose pow er is 

v e ry  re s tr ic te d , a t  a n y  r a te  as  re g a rd s  a ll v illa g e s  t h a t  hav e  a  
s u b -se t tle m e n t. I u  a ll th e se  cases, th e  ten u re s , h o w ev e r m uch  th e y

B
 m ay  ow e to  our le g a l s h a p in g  and  d ev e lo p m en t, a re  s t i l l  n a tu ra l  in  

th e i r  o r ig in ,  an d  a re  b ased  on  cu s to m a ry  fea tu re s  o f  la n d e d  in te r e s t  

w h ich  have  a risen , becom e m odified , a n d  u lt im a te ly  fixed, b y  th e  

h is to r ic a l c irc u m sta n ce s  o f th e  c o u n try , th e  effec ts o f  co n q u est, o f  
• m il i ta ry  o cc u p a tio n , a n d  o f  th e  ch a n g es  a n d  ch an ces o f  N a tiv e  ru le .

B u t  in  th e  C e n tra l  P ro v in ces  w e com e back  to  an  a lm o s t w h o lly  

U f " .  a r tif ic ia l te n u re , w h ich  h a s  g row n  o u t o f  ou r rev e n u e  sy s tem  o n  th e  
sam e  p r in c ip le s  t h a t  th e  z an rin d a ri te n u re  g rew  in  B e n g a l. T h e  
circumstances o f th e  v illag e s  w ere su c h , t h a t  a' s t r o n g  hotly e n t i t le d  

; 7 , to be called p ro p rie to r  n o t  a p p e a r in g , th e re  w as th e  u su a l la t i tu d e  

fo r  th e  g ro w th  o f th e  pow er of th e  perso n s who m a n a g e d  tin  S ta te  
rev e n u e  co llec tions, a n d  th e  .u ltim a te  rec o g n itio n  o f  th o se  persons as 

■ p ro p rie to rs .
T h a t  is an  ep ito m e  o f  th e  h is to ry  o f  th e  v illag e s  in  all th e  d is ­

tr ic ts ,  e x c e p t som e in  th e  S u g a r  a n d  N a rb a d a  d i s t r i c t s ; m y o b je c t 

■ in  th is  sec tio n  is to  ex p la in  in  m ore d e ta il ,  how  th is  new  p ro p rie to r­

sh ip  over th e  v illages o r ig in a te d , a u d  how  i t  developed .
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I  h av e  a lre a d y  ex p la ined  liow, tvs the territories that form the 
“ Central Provinces "  came up for regular settlement (on the termin­
ation or the failure of the tentative leases and settlements that 
had marked their earlier days), the Government orders all pointed 
to the “ recognition of a secure right of property ”  as the principle 
which w o u ld , i f  applied, set everything straight. That meant that 
every group of lands was to have a proprietor or body of pro­
prietors to be settled with on the North-West system.

When, as in some of the S%ar and Narbada districts, there 
WCre existing joint proprietary communities as in the North-West­
ern Provinces, the plan was carried out without difficulty. But 
in most districts the villages were of the non-united type, and 
knew of no common property or joint responsibility. Consequently, 
in the case of such villages, the orders first seem to have aimed at 
creating the joint liability, and so constructing vittage communities 
on the required model. Nor did this seem anything very difficult. ; />’ 
The villages were, or might easily be, divided into local areas with ‘ 
definite boundaries (for under either form the villages are localised 
groups of cultivators); there was the hereditary “ patel ” or village 
headman, and other officials of the village, or there was a lump assess- " 
incut3 on the whole village, engaged for by the M aiitha revenue- ;
farmer, and by him (or by the headman) distributed among the /,
occupants. Might not such a village be easily made into a joint, pro- ' g  
prietary body ? Might not the culti vators be persuaded to agree to .;j
being declared owners of the land on condition that they would 
engage as a body for the assessment and be jointly responsible for it 
—their et patel ” taking exactly the representative position of the 
North-West lambardar ? But it was found that this could not be 
done. I t  was tried in Nimar, for instance, and failed. Under the 
North-Western system there was but one other course. If  the land- ; ; 
holders were not a proprietary community with the security of 
joint liability to Government, there must be found some other

This will be explained presently, 'flic Maratba assessments were sometimes in 
the lump, sometimes mi each holding.



~ proprietor over theta; who was the proprietor to be ? I  will answer 
the -question first, and explain the reasons afterwards. The patels 

; or village-headmen, and also the revenue-farmers of the Maratha 
system, succeeded in so many instances, as give a general character 
to the settlement *, in acquiring or being recognised as proprietors 
of the village.

.hi. In fact, their position and opportunities enabled them to grow
into something really very like proprietors. In most cases they 
had a close connection with the estate. I t  is only I  believe 
hi a few villages that the recognised owner has little or no real 
management of the property. It is chiefly in the vicinity of large 
towns that the malguzdr owner does not lire in his village or in one 
of his villages, but is an absentee, drawing his irent, and perhaps 
not having been twice inside the village in his life. In such cases 
he has a “ kamdar ” or agent on the spot to represent him ; and it 
is with reference to such cases also, that the appointment of a 
Bouqaddam or executive headman, contemplated by the Revenue 
Act of 1881, will be convenient.

, Thus a proprietary right was created by “ consolidating the posi­
tion of the revenue-farmers, whom we found managing the villages 
and paying the Government revenue8.”

% W  ‘
§ 2.— Early history o f the villages,—ll&oenuefcorners.

The primeval system of the ancient Gond kingdom was, in all 
probability, that typical form of the Hindu Raj which has been 
described in the introductory chapter on Tenures.

As a rule, circumstances had not led to the development of 
village communities, except in the districts nearer to the North- 
West Provinces.

The villages remained of the hon-united type. They consisted 
of local groups of cultivators, each with a hereditary right over his

• It is usually called the "malgazari settlement5> of the Central Provinces, be- 
y cause our Bystem admitted tho man who engaged. for the revenue—the malguzar—
.? to be proprietor.
fm ’’ ■ Grant's* Tlazciteer, Introduction, page cML
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own holding only, and each paying his own share of the gram as ;? ; || 
revenue to the Raja. Each village had, as we shall see, its staff of
village servants and a recognised headman, whose office was gener­
ally, hut not always, allowed to ‘become hereditary. The headman's 
title is “ p a te lV

This system the Mavatha Government did not, as a general rule, 
interfere with. In countries where its power was firmly establish­
ed it fixed a separate revenue for each landholder and collected 
it by means of the headman. This system was followed in the 
neighbouring, countries of Herat, Khandesh, S a lto , and Poona ; 
it was essentially “ r a i y a t w a r B u t  in the M arathi districts of 
the Central Provinces a somewhat different system was developed ■. 
this is often called a "  mauzawar ” or village system, hut it  is by no 
means to be confused with the village system of the North-Wester!. 
Provinces settlement, with which it has really nothing m com­
mon. The Marfithas under this system levied a lump sum on tH  
M e  village, and the headman- (patel) made out a yearly « lagwan," 
a sort of-£C jamabandi >’ (as it would be elsewhere called), showing 
how each man in the village was to pay a share according to has
bolding and according to custom.

Wherever the patel was not strong enough to secure the pay­
ments with requisite punctuality, or wherever from any other cause 
they thought i t  would pay better, the M arathas either reduced the 
patel to a nominal position, or at any rate gave over the village 
to i revenue-farmer, who engaged to pay in the whole sum, 
assessed, A. mdlgozur might in this way be put over several 
villages, just as a “ patel ”  may be head now, of more than one

village.

,  TUo office of •* patel,” or in the M«rAtbi form p&tfl (often incorrectly written 
notel or notaii), in of great antiquity. Copper grants have been dug up n> lj .a u  - 
£ U e d  to the cultivators and <• potalika-of a village (Nimor Settlement Itep it. 
p ^ e  149; #eo nlso page 112, &e.) I t  is still regarded «« o&ca of considerable 
di"nitv : great princes like Holton- and Stadia retain the title of ’patel; and m •_ Jj
gome districts of the Control Provinces where there are Rajput Chief# or gvea. j .* ,
zamimliirs, they often hold the office of patel of their own domainal villages (sue also 
the Section on Berar Tenures, Book .)*
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ystem  is said to  mark .th e  'decadence of the  M arafM  
to have been adopted when th a t  power was in an  uncer- 
5n> owing to its  rivalry w ith o ther powers, 
a ra th fe  were keen financiers,, and always recognised the 
nade more by dealing (as fa r  as possible) w ith  the indi- 
•at d irect: then  there was no one to  in tercep t a portion 

y |y :„  of the reveBae paym ent, as would be the  case directly  a middle­
man was employed. B a t such a plan required the Government; to 

. he strong and  in a position m inutely to  overlook and control its 
own. officers as well as th e  headmen of villages. H ence the 

farm ing system  ”  m arks a  stage of less complete control. B u t 
- • even then, I  believe I  am  rig h t in say ing , the M ara th a  never

|  v . allowed its  farm er to g e t hold of enormous estates, as th e  Mughal 
Deputies o f Bengal did when their pow er was declining. The 
point of resemblance is, th a t  the farm er, when once able to 

•fo  establish him self firmly, took the place of the ousted hereditary 
pate!, and became the v irtua l head and proprietor of th e  village, 
gradually grow ing into his proprietary position, on. the same prm- 
1 h ie  (though, on a smaller scale) than th e  g rea t zam indar of Bengal 

; ( j J .  l ie  bought in lands, took m ortgages for loans advanced to 
pay the revenue, and located  tenants on waste la n d s ; and in 
justice to those who recognised (or created, if it  be so) his pro­
prietary character a t  the se ttlem ent, it  m ust be remembered that 
hl imnY ( I  do not say iu all), by the tim e the regular settle- ' 
m eat began, the  revenue-farm er really had, in  virtue of his oppor­
tunities, g o t  to look like a  tru e  owner 7,

' r ,  ; .
§ 3 .— The Patel.

I t  was n o t in all cases th a t  a revenue-farm er was employed, or 
if  employed th a t  he succeeded in thoroughly displacing the patel

K .
’ It should be -emembered that by the time our settlement began, there was only 

• I ”15 P«son or family in virtual proprietary position, whatever was the origin of that
person. The conflict which in Mni-ftbi days had existed between the patel 
the revenue-farmer put over him had long ceased. Wither the patel or the farmer 
vihichevci it was, had become (irmly settled as master of the village, and when our 
settlement began whs in such a position that he could not bo overlooked.

E^VE1Sk |1



■-'* Hi i-n But  in those cases in which the old
ixitcl had survived, or had managed to dispense with the farmer’s 
assistance altogether, he had originattt/ not a bit move of a gene­
rally proprietary character over the village thau the revenue-farmer 
iiad. The patel had not, in many of the districts (those of the 
Bhonsla Rajas), any special holding in the villag-. The office was 
even hereditary only on sufferance8. He was merely the repre­
sentative of the cultivators and the agent of the Government in 
apportioning and collecting the revenue of his village.

In Nirnir, however, as in the Bombay districts to the west, the 
patel held a “ watan ” or certain lands originally acquired by him ■ 
in virtue of his office. The actual official duty could of course he / 7
only performed by one person ; and the State would always inter- ’||pf§
fere in case the immediate heir was not fit to perform the actual . r 
official duties, and would appoint some member of the family, or . : ; 
even some coadjutor, to do the work. But still the “ watan "  itself 1 
remained in the family. I t  included the titles 9, the official dig­
nity and precedence (or manpan), as well as certain dues and £ee*'.sj 
on marriages and other solemnities, and the. ownership of the ^
" g a rh i"  or central enclosure of the village site. But its central, 
object was the “ zira’at,” or lands held in virtue of office, as a sort •
of remuneration or means of support (or both together), and lightly 
assessed;w. Not only the patel, but all the village officials were , | 
holders of a "w a tan ” on the same principles. The pandhya or 
patwari and the “ mojainddr” (majmiTidar, a sort of patwari of a 
section of a village) had each a watan, and so had the “ desh-pan- 
dya ”  and “ desh-mukh,” who were superior headmen (over the p$n- 
dyas and patels respectively) in a whole pargana. Various other 
grades of village servants, and even hereditary artisans (alauti), • j h

* His hereditary character wag recognised chiefly in those parts of the Ndgpur |  V
territory which had boon ceded by the Nizdm.

9 Niuifu- Settlement Report, § 187.
“  Chhlndwira Settlement Report, § 178. The ziraat often consisted of the r' ' 

best fields in the village, as the headman had great opportunities of getting what he 
liked iuto his own hands.
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'■'fiad also their petty wataa1. The « patelgi ” or patelahip is in this 
district hereditary. The Government at the present day acts just 
as the former Government did. in respect of the performance of the 
actual official work. I t  selects the heir who is most fitted; hut 
though only one can hold the actual office, the whole family suc­
ceed together—as many as are entitled by the Hindu law of 
inheritance—to the watan. In this, consequently, there may be 

, several sharers ; in fact as many branches as the original stock has 
■ thrown out8. Often, when the shares were numerous, the younger 

branches got a plot of laud rent-free in commutation of their 
share. There have been many eases where the watan has been

t  partitioned into many shares, and this is excessively disadvan­
tageous. In the absence, however, of any custom of primo- 

/ ’ geniture, or of one heir succeeding, it is unavoidable8. j
To make the “ ]>atel ” proprietor of the village was therefore just 

aa much an act of artificial creation as it  was in the case of the 
malguzar or revenue-farmer. And this is still more the case in 
those districts in which the patel was not. a watandar. At the 
same time the fact that the zird’at lauds (when those existed) 
Constituted a nucleus of property, and that the. patel had the ,
power of settling the waste, would go security with the village ;
banker for a villager’s advance, and then would take the land in 
mortgage, afforded opportunities which produced just the same 
result in gradually building up quasi-proprietary position in the 

‘ -whole village as iu the case of the revenue-farmer.
K > '  ■ ■

« gee these described in the NiiraJr Settlement Report, pages 138-40. •;
* la  the Beror Gazetteer Mr. I-ynll notices how iu Western Central India the 

“ watau ’’ is more prized than anything else. Speaking of the Simlklxer Chief (in |
the south-west corner of Berar), he tells ns that the family had held large jagir 
estates in the 16th century. In Upper India ho would on this basis have developed 
to a great ** zaminddr ” or “ talnqdar,” but in the Da khan he was content to he the j
‘‘ deslimukh” of a dozen parganas. the “ patel ” of fifty villages, and in his own 
town of Sindklier the pluralist holder of all the grants attached to menial services— 
washing, sharing, sweeping, Ac. The family had let go its jagirs, yet had seized 
every sort of “ watan ” on which it could lay hands (page 101). f

3 gee also Niraar Settlement Report, page 112, and Hushangab&d Report, page I
,> S3, para. 23. f. *
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side of Die question should not be forgotten, T huw a 1  
reviewing the Nimav Settlement Report, the Chief Commissioner 
observes—

“ Though not proprietors in the English sense of the word, they undoubtedly 
ha-1 an interest in  tlv; village far beyond th a t of mere collecting agents. If 
we admit the principle th a t a degree of independent interest in the soil is She 
best guarantee both for the prosperity of the land and for the facility o f col­
lection, the patel had obviously the first claim to selection as the representative 
of the village com m unity4.”

§ 4 .— Effect o f settlement,

I  hope it will now be clear to the student what was the original 
position of the revenue-farmer and the patel, who at the settle­
ment were recognised as proprietors of the village, under the • 
influence of the North-Western Revenue System ; and at the same 
time that he will see how far the selection was an arbitrary one 
imposed by the system, and how far there were circumstances 
which naturally promoted, if they did not actually necessitate it. 
Whether the person selected to he proprietor was originally a 
farmer, or the patel, was determined for each village under settle­
ment, entirely on the facts and on the merits of the ease, accord­
ing- to whether a patel had survived at all, or whether, if he had, 
he or the farmer was practically the owner. For, as l  remarked in 
a previous note, by the time oiu- settlement began, one or the other 
had long got the upper hand, and was settled in the village in 
such a position of superiority tha t there was little or no question |, 
about it. Originally, the Mardtbfe eared, before anything else, lor 
their revenue ; and if the patel did not satisfy them as far as revenue

4 A striking instance of the way in which a patel’a connection with the lam! 
grew is to be found in tbo Chanda Settlement Report. In the troublous times which , * 
followed 1804, when the M aritha power was waning, and every district almost was ,r 
scene of struggle for the supremacy, the petals everywhere came forward and boldly 
protected tire villages, erecting the mud or stone forts still so eommouly seen in the 
midst of Central Provinces villages. In such tildes the people leaned almost wholly 
on the patel and submitted to him in everything concerning the affairs of the village.
See also an account of the growth of the patefis power trotter Sir R. Jenkinr system 
in the Nagpur Province, and the remarks on it by the Commissioner in his review of 
the Chanda Settlement Report, page 10.
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3 were concerned, a separate revenue lessee was put in 
without the least hesitation, Mr. Elliott remarks that not only 
had the pafcel no recognised claim to take the revenue lease him­
self, or if he had it, to get it renewed, but that the custom of so 

; renewing it to the same person was not even sufficiently common 
to create a quasi-right. If there was no competition, the revenue 
official of the parguna had no motive for ousting the holder, whe ther 

■ : patel or farmer, but if auy one bid higher, there was nothing to 
restrain him from accepting the offer5.

So it happens that sometimes a patel had retained his position, 
and sometimes a revenue-farmer had usurped it, and either was 
recognised under our system as proprietor, according to the circum­
stances of the case.

§ 5.— Illustrations from Settlement Report*.
I  have noticed the following instances in the Settlement Reports 

which may illustrate the subject
In  Baitul8 the patels had mostly been displaced and malguzars 

or lessees had taken their place and were recognised, except in a few 
f f  cases, as proprietors,

j.v lu some districts, as "Wardha7 and Jabalpur8, the malguzdr, 
or “ revenue engagee,”  is spoken of, and it seems that here it is 
meant that sometimes he was an outsider lessee, and sometimes the 
local patel holding the lease.

In Chlnda again9, and, indeed, in most of the districts which 
had been managed under Sir R. Jenkins’ system (under which no 
ohfaide lessees were admitted), the patels had retained their place 
and were recognised as the proprietors.

In  Nun dr, which is par excellence the country of the wutandar 
patels, the system preceding the present settlement had been one

; : . 5 Hosbaugi'ibaU Settlement Report, page 150, para. 15,
E'v 6 Settlement Report, S§ 98, 99,

■. b M j u t .
M  8 Id,, § 92,
i t ,  9 Settlement Report, §§ 32 and 277.
ijP'VV ■



practically, though not in name, “  raiyatwarf," dealing direct with, 
the individual land occupant; so that here also there had been no 
place for usurping lessees. The orders of Government first con- ‘ 
templated making the culti vators or “ juuadars10 ” into proprietary 
communities, provided they would take the joint responsibility. V;M 
But the “ jiinadars "  would have none of it, and so the old patois 
were made proprietors over them'. In  South Nimbi also, the 
chaudhari - a sort of “ assistant patel,’ was also recognised as pro- G 
prietor1.

In many districts it would seem that where there had been P, - \
room for a possible choice between a village patel and a revenue- 
farmer, as one only could be selected, it  was customary to grant the V;
other a "malikana” or cash allowance or compensation; or perhaps ; :i
he would be allowed a bit of land rent-free, still called liis “ haq ”  
or ff watau,”  as if in recognition of a past hereditary title.

§ 6,— The Gdoniiytis o f Sambalpur.
I  cannot close this account of the growth of the malguzai* . 

tenures without alluding to the curious ease of the gfjbntiyas of Ms?
Sambalpur This district is close to the tributary states of Orissa, : 
and the institution of a village headman or gaontiya is the same, 
apparently, as in that province.

'the villages here present the usual features of the old non- -Vs 
united village, but. with the headman, or gaontiya, grown into a

l", J cannot trace the meaning of this word nor be sure of its true spelling; some i f  -
times it is written jnnar.dar.

1 Nimar Settlement Report, page 266.
2 The Sambalpur Settlement Report is not published. There is an allusion to  ' ' M i

the district, quoting a report of Lieutenant Birch iu 185?, in the replies from the • 
Central Provinces Gov .-ament to the questions of the Famine Commisaiou. My inf ov­
ulation is derived chiefly from official correspondence in the office Of the Revenue Da- '
partment of the Government of India. This correspondence is interesting ae show me- ' f/f 
how Western terms and the arrangements made by different powers for collectuiu-
rev. nee, affect our views of proprietary character. Because the Marathfo or other 
powers made short settlements for five years or so with the giontiyas. and because in 
our language we called these settlements •"■leases,” and the gdontiya consequently '  J ’f a  
became the “ lessee,” the correspondence is filled with discussions ns to whether the “  
gdontiyii is anything like a proprietary of the village, or is only “ five years’ lessee ” *

jjllllilfl'ftlKiaMaC'f m\V> '•I-.-,.:-"; v. ' : ■ ,vi f'f'"'.,. ' V>‘ ~S ■'



on which, shows how easily the 01 .iwu vcuage iy]>c (N.c'i bo 
overlaid by other forms.

* The present settlement arrangements have virtually arrested
such a complete transformation, and has secured to every landholder 

‘ . what is practically a raiyatwari tenure, while the gaontiya. has only 
a sort of superior proprietorship which I  will describe presently.,

Under existing circumstances, the local area of the village is 
• " grouped into “ bhogra,”  lauds which are the " sir"  or homo farm of 

.the g&outiya, and "  raiyati ” lands which are held by the village 
... cultivators.

But it. will be best to describe what was the earlier custom 
, ‘ in these villages. In many of them the gaontiya is the founder of 

the village (of course the present gaontiyk is probably only » 
descendant or representative of the man who first cleared the village, 
for cultivation *j but it will simplify matters if I speak of the ances­
tor himself). He obtained a grant from the Raja and set about 

jf) , . clearing a site for residence and land for fields. Sambalpur is noted 
i for its tanks and its mango groves. These are usually due to 

the g&ontiyas. When the headman or founder began the work he 
established a great tank and planted a grove. As his natural

( reward, he took the laud nearest the tank as his own ( ids was the 
foundation of his sir or bhograholding, as it is locally called).

All the people who came with him to the work,—for it is 
obvious a single hand cannot found a village,-—out of deference to 
natural superiority, or out of necessity for some sort of tacit under-

§  standing as to subordination of the led to the leader, regarded him 
as in a superior position*.

HjpT ;
9 I do not menu that in all cases the present gaontiya founded tin: village, rather.

'himself or in the person of his ancestor, A man may bave come to the headship sub­
sequently by the Raja’s appointment or otherwise, and thenceforward maintained 
himself,in tbo position,

g B  A "  * And this no doubt gave rise to the custom that, if the raiyat is wealthy enough 
•to make a tank in his land, he gets the gaontiya to turn the first sod, which is a token 
that the tank does not give him such a claim, that if he relinquishes the holding* 
he a»n reclaim it afterwards, or prevent the g&ontiyii dealing with the relinquished 
land.

1  _ i r ^ y  
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—•—'Bat each “ raivat31 or cultivator, none the less,regarded himself 
as permanently entitled to the land he cleared, subject to the pay­
ment of theltaja's share. Should he leave'the village, he lost his land.

A new-comer taking up land with the gaontiya’s permission 
got just the same position as any older settler.

I t is remarkable that in these villages the custom of redistri­
buting land was in force, and still remains so. I t  is not merely that 
certain holdings, or plots, are made to change hands periodically j 
but in order to secure au equality, the whole of the laud is classified,

■ and each cultivator gets a little soil of each kind from the best to 
the worst, and these little lots, making up a holding, are periodically 
redistributed6. Supposing a raiyat is entitled to a twelfth of the 
land, he gets bis twelfth, not in one plot, but in twelve pieces eon- *’ 
sis ting each of one-twelfth of each particular class of soil into which 
custom has divided the area.

Under the British settlement the gaontiva is declared proprie­
tor, but his proprietorship is limited. In  the first place he is 
absolute owner of his own bhogra land, and is responsible for the 
revenue on the entire village.

In order to remunerate him for this responsibility, he is allowed 
to have so much of' his bhogra land revenue-free as equals a fourth 
of thq entire assessment; for the rest he pays revenue.

But his bhogra is his absolute property, and any tenants he 
employs to cultivate it are merely tenants-at-wili.

He is also allowed to locate new cultivators on the waste (which 
is allotted as elsewhere to the village area) or on lands which may 
be relinquished; he is allowed to charge rent on these, which rent

s The same practice continues in. other districts of the Chhstisgarh Division (see 
Raipur Settlement Report, sections 170-72).

As long as the landholders are recognised (as In Sambalpur) as practically pro- ,rM  
piietors of their holdings, the practice, though highly inconvenient, gives rise to y,
no legal question. But in the other districts where it survives, the malgusniri tenure "■■■■’' V, 
is in full force and the “ raiyats” are now tenants or perhaps maUk-maqlnunn. Here, >
then, a question arises—could those tenants who shifted their holdings acquire an 
occupancy right under Act X ? The matter will be provided for in the rew Tenancy 
Law, but at present there is no legal solution for the question.



nv:. . not UA. i\'\l revenue rate paid by oU;ev mi vats. Li .. 
words, these new-comers are assessed to revenue like the rest, only 

. the revenue payment goes to the gaontiya proprietor as his rent, 
not to tbe treasury.

The raiyats are not, at present, allowed to alienate their holdings.
. The state of the country is not such as to require this power, and if 

alienation were allowed, the gaontiyas would immediately take the 
Sand, buying it really for nothing, but nominally in payment of some 
old and forgotten debts8.

In the Bilaspur district, which is in this neighbourhood, the gaon­
tiyas were apparently made mdlguzan proprietors of their village, 
leaving the raiyats to secure their “ occupancy rights ” under the 
Tenant Law 7.

§ 7.— Tenures from, grant o f the Sovereign Power,
, ; . Such are the ordinary proprietary tenures in villages as deter-

mined by our settlements. Next I  have to speak of the special 
proprietary titles arising from royal (service and other) grants.

In some parts of the country, especially in the hill tracts, are 
chiefs of Gond or Rajput origin, who are recognised as owners of their 
estates; and these are now spoken of as zamndd■ /  estates, almost in 
the Bengal sense. These are in fact either minor and subordinate 
chiefs' estates, surviving from the old days, or are estates derived, 
as I  have previously described, from the division of some greater 
Raj ; or they are estates acquired by some grantee or local magnate 
■who has risen to a position superior to that of the ordinary land- 
holder.

There are also here, as elsewhere, a few “ jagir "  estates granted 
originally on condition of military service. Other grants called 
taluqdarl (or locally taliatdarf) are sometimes found.

1 6 Tbe gaontiyas themselves were very anxious that tbe villagers should not have
the right of transfer, partly, c doubt, from the fear of losing dignity,—since the 
new-comer might not be as subservient to them as the former one ; partly also from 
the long-descended desire to keep cultivators lest the laud should go out of eultivo- 

7 tiou and tV s  the revenue for which they are responsible he endangered.
7 sen Bilaspur Settlement 'Report, section 317.
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There arc also State grants called “ m iikta”  or ubari, w h i r i r J 
gave the estates at a fixed quit-rent or assessment.

Lastly, there are revenue-free grantees, also recognised as pro-
• prietors, called “ mu’afidars ” or f  mukasadars9,” or sometimes 

“ ii.lamdars.■,
I t  did not follow th a t all these were originally, or in their 

nature, grants of the proprietary title j but the grantees readily 
acquired the superior right. Some of these grants were made 
where there was waste to be cleared, or old cultivation to be resusci­
tated, so that their proprietary character is not far to seek.

I  will now proceed to offer some remarks illustrative of these 
tenures as they appear in different districts.

§ 8.—Zam indaris, . bZ "

The zamfndirf is a large and often semi-independent tenure i ^  
formed in certain districts9; it is always held by one proprietor w.
The owner has the right to all waste and forest in his grant, but is S |®  
required (or may be required) to observe Government rides in re­
spect of its management1. In Chanda the zamfndari is indivisible y j 
and untransferable save to the nearest male heir, and is tenable 
during loyalty and good conduct. I t  descends by primogeniture, and 
members of the family get only a maintenance. The lord also gets 
the Abkari (excise duty) and Pandri (or bourse tax) in his estates2. ;

In  some estates the zamkdar or chief appoints a patwarf and a 
representative patel for each village.

In the Bilaspur district these zamindans may also he found, ■■
* and the Settlement Report3 notices the dislike of the families to 

division or separation of shares. 8 9 10

8 This is  a term  used in th e  N agpur province j d istric ts of N ag p u r, C h& da, &c,
9 Ab R a ip u r, B&Ughdt, Chanda, &e.
10 In  th e  A hiri zamtndar: (C handa d is tr ic t)  th e re  are tw o  “  su b -sam fn d ars’’ 

created by th e  p resent owner. In . Chanda th e  q u it-ren t is ca lled  takoli (Chdudu 
Settlem ent R eport, section 309).

1 See S e ttlem en t Report, section 324, w here th e  rales are g iven in detail,
; Raipur. Settlement Report, section 246.
3 S ettlem en t R eport, section 311,
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The j%iv tenure, which is practically only another name for 
za/mfndlrf, exists chiefly in Chhimdwara 4. I  find no mention of it 
(except incidentally and apparently as synonymous with taluqdar) 
in the other reports,

The jdg-'ir was originally a grant of the revenue of a village or 
group of villages, either on condition of furnishing a military force 
or of service by keeping open the passes on the hill routes. But 
row such a title does not differ from the ramindari. Originally 
also it was a life grant only, but became hereditary in many i-ases, 
because of a feeling that it was beneath the dignity of the Govern­
ment, to resume it. The succession to the jagfr, as to the zarmndari, 
goes to flic eldest son, who is called “  gaddi-ka-malik,” Younger 
brothers get a maintenance allowance* or probably a rent-free grant 
of land in lieu thereof.

§ 10,—Taluqdaris.
§m  _ _

Of lesser rank, but somewhat similar, was the taluqdar. The
dignity varied with the size of the estate. The whole estate Was
assessed with a fixed quit-rent6. Sometimes the taluqdar collected

v the whole revenue and paid it into the treasury, getting hack a
fixed allowance.

p  Many taluqs were granted like jagirs for service, but on a
favourable quit-rent assessment. If the taluqdar was allowed to 

- collect the revenue himself, paying his fixed quota into the treasury, 
he naturally got a more prominent position, and proprietor-like 
hold over the villages, than where the Government settled with 
the villages, and merely paid him his allowance®. In most cases, 
however, the taluqdar granted leases, disposed of the waste, and 
acted as landlord7. Wherever the taluqdars have maintained

l ’y  4 Clihimlwara Settlement Report, Chapter XI, section 499, &c.
5 Jabalpur Settlement Report, section 98.

, y , 4 See Karainghpar Settlement Report, Chapter IX, section 158, &c.
’ See the account of the Hushang&bad taluqa estates, page 158, sections 22-35.

In Upper Goctevari (Smmcha sub-division of Chanda) a sort of taluqdar called 
“ sitdesh-mukh ” is found; the sub-proprietors under him tire called ‘'donva” (Settle­
ment Report).

‘
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the superior position, they have been recognised at our settlements; 
but there has been some variety in treatment, and chiefly in 
respect to the recognition o£ sub-proprietary rights and the admis­
sion of the landholders to settlement or to sub-settlement, i he 
following conditions now appear

(1) Small taluqa estates, when the holder is settled with as the
proprietor, and, except perhaps that his assessment leaves ; 
a somewhat larger margin of profit than to an ordinary  ̂
maiguzar, there is little else but. the complimentary title 3 y f  
to distinguish his tenure.

(&) Larger estates where the taluqdar is recognised as the 
superior proprietor, but where there are persons on0 the 
estate whose claims to recognition resulted in their being 
recorded as sub-proprietors admitted to a sub-settlement. »

(3) Cases where the position of the taluqdar had originally been
of the inferior grade, or by lapse of time ai d circumstances y.
had become so weakened, that the landholders were settled 
with direct, as proprietors. In  such cases, the settlement- 
holders pay the whole revenue into the treasury, a fixed 
stipend or “ mdhkana^ being paid from the treasury to  ‘ 
the nominal taluqdar.

The Marathas bad a form of taluqddri tenure called tahatdari, 
and this is found chiefly in the Clihatisgarh districts. The term 
especially applies to a grant where there was perhaps a small settle­
ment in the midst of a large uncleared tra c t: the grantee had to b d  
locate cultivators, make advances, and exert himself to bring as 
much of the graut under cultivation as possible ; he paid a quit- 
assessment only ; his grant wasfor a term of years only, and it m ight ' v 
be renewed10, but was by no means always so1. In some cases

6 See Man din Settlement Report, § 201.
9 See these classes described in the section on subordinate tenures further on. £ 1
»- Sea Bilaspur Settlement Report, § 313. There a contrast is drawn between the 

tnhutddr and tiluqdAr j  th e  chief difference was that one had a grant of lands un- p f  
cleared or nearly so, and the latter of villages already cultivated. Of course when :
the grantee had spent money on the estate, his elnim was stronger) but in principle 
the Settlement Officers dealt with both classes in the same way.

1 Raipur Settlement Report, § 212.
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therefore, the grantee’s position as proprietor would be very strong.
*,'• This is, however, not always the ease. In four “ tahat ” parganas 

of Raipur it appeared that sub-leases had been granted, and that

K ibe expense of improvement had fallen on the sub-lessees. Then 
the tahatdar was treated just as before described; he was allowed

I  the superior right over some villages, bu£ none at all over others; 
but received a cash malikana 2.

§ 11.— Ulan grants.
Of the other titles derived from grants by the ruling power, the 

most prominent is the “ ubarf ” of the Sagar and Narbada dis­
tricts, closely analogous to that; called in the Nagpur province 
« mukta." I t  is comparatively rare. I t  was a grant of an estate 

, for life, to be held at a quit-rent—usually one-half the ordinary 
• revenue. An immense deal of correspondence has taken place 

about these tenures, and it was proposed to make no enquiries 
•about the rights of sub-proprietors in them ; hut this was not in 
the end maintained 8.

- I t  was found iu this tenure (as in any others where there 
; was a superior o wner) that the “ ubandar ”  might have lived away

■ from the estate and merely drawn the cash-rent as a sort of pen- , 
eion from it j or he might have some connection with it> directly 
granting leases to middlemen and making his own conditions; or 

: ho might have closely managed the whole estate, improved it,
and spent money on it. I t  was finally decided that all rights 
might be examined, and subordinate rights recorded where it was 
equitable to do so.

"‘•J , t The larger “ ubarf” estates were, in the matter of rights to the 
s Homing waste, treated like zamindans and were allowed ' ‘ manorial 
perquisites” (whatever that may include) in forests and wastes be*

iEX longing to the estate*. Excess waste was not cut off from the

■M . s See the enquiry described in Settlement Report, §§ 241,-45.

3 Tha Settlement Coda contain:; numerous paper* on the subject. See especially 
Circular I! , facing the Sad Appendix, § 22.

4 See page 3 of the abstract to the Settlement Code, clause 4.
m a t)
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■ iimlni&n, tatuqdavi, or larger nbari estates as it was in ordinal y 
villages. But the smaller uhari tenures were treated in this respect 
as ordinary villages or malguzarl estates.

§ 1 2 .— Other grants. jp*»
Besides these, there are# the revenue-free gran ts which sometimes - r f f f  

cover a whole village, and sometimes are merely small 11 mams/ or h 
grants of plots of revenue-free land made on charitable, religions, or |
petty service considerations. These ore th e tf mu afidars , 01 as they 
are called in some parts a mukasadars , 3 ^holdings.

There was a good deal of correspondence about them. They 
always involved the proprietary right 8. They were all to be in­
vestigated, and their validity determined, before the settlements 
closed. A number of them of course were found to be invalid or 
had lapsed, ami it had to be determined what should be maintained, 
and for what period; whether in perpetuity, for life, or for the 
term of settlement. I t  is not necessary here to go into detail on 
this subject, as all such cases have now been settled'•

A  curious tenure of the Marathas is noticeable in the Chanda 
Report, and called “ takam.”  I t  was a grant made to. a person V
who would dig* or embank a tank, and was of as much land (waste) 
as the tank would water ; the rate paid for the grant was email, - ; 
and called “ mundsara/’ but (in theory) it was euhanceabie.

A fine or fee was usually paid for the grant, and so with mukta 
grants7.

§ IS.—Inferior proprietary rights: sub-proprietors.
The reader will readily understand how in the Central Provinces 

the determination of the variously originating proprietary claims 
necessarily gave rise to numerous eases of double tenure—an upper 
and an under proprietary right,

5 See Chanda Sefctlcmc. I Report, § 276.
<• When landswere granted in Chdndu on a »■' niukasa'," tenure, if it was a whole 

village, it was called mwlulsa, if a part it was called “ vdtti,” which is the Sanskrit 
form o f ‘‘ hirt,” a term vve arc already familiar with. (Settlement Report,, |  360*1 i

7 Settlement Report, |  363. Peihapstho word should be'/' tahaitt.” ‘ i f
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In  all aamfnd&f and tahiqdari Estates this is matter of coarse,

I; in the villages in which the malguz&ri tenure was recognised 
conferred, there were also many questions as to the position of 

the village landholder under the malguzar. In some cases there''■"iterg, , /. g/ ..... °
might be room for donbt as to who should be recognised as the
superior. In  the Central Provinces therefore, perhaps, more than . . ,
anywhere else, the settlement system necessitated an extensive 

- enquiry into, arid record of, secondary rights 8. This was attended 
to with the usual difficulty of classifying or defining such rights.

« I  have already given an indication in my general review of 
Indian settlements, that there are two different forms in which a 
double rank of ownership right appears.

In  one of these the superior proprietor receives rent for the 
whole estate, but under him the entire village is regarded as <! in­
ferior proprietor.”  Thus in a zamindan or jagfr estate there may 
be whole villages under the chief, with their original headman or 
patel, and their cultivators, who perhaps had been there from the 
day the ground was cleared.

The same thing might occur in the malguzSri tenure, the now
P  recognised proprietor having indeed a superior position, but not such 

as to Slave obliterated the village rights, which now appear as sub

8 See specially clauses 12-17 of the Sugar Rules (Government No, 173A,, dated 
SOfh November 18o3). The Settlement Officers were “ to recognise fixed rights or 
Claims ««d interests in whatever form they may have already grown up, and to avoid 

> «my interference with them by any speculative acts or views of the officers of Gov- 
eminent.” This was probably said with special reference to the maintenance of the 
proprietary communities where they survived, which would give a kind of tenure not 
uniform with cases where a sole proprietor was foaml. The officers were to take 
rights as they found them, and not be too desirous of moulding them all on on.: 
model. These orders can scarcely now be read without a, smile, when we reflect that 
notwithstanding the largest allowance for cases where (ns above explained) the patel or 
mdlguzdr had in fact acquired what we could not help calling a proprietary position, 
still there were many places (e.g., Niffidr) whore the recognition of such a position was 

?, an act of almost pure creation. And the creation was, pace the orders, solely tha
result of " speculative views,”—of a system which laid down that iu no case would 
Government deal direct with tho individual occupants of laud. Had a purely natural 
plan been followed, of recognising rights as they were, there must havo been uiuny 
cases where the settlement would have been raiyafcwdn; and it is little wonder that 
many advocated such a system for the province generally.

’ t?* , ; ’ '■ * ■ ' \ ' ( ■ ; . •
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prietary rights in the village. In these eases tnerA ^A -^ 
nqsffi already noted, always a sub-settlement made with the in­
ferior proprietor.

* • ,'V',
§ 14.— The Mdlik-maqb&za,

Bat in other eases there may be no general inferior proprietary- 
interest over the estate, hat an individual here and there may have 
preserved sufficient vestiges of his ancient rights to make him entitled \
to consideration, ami this is given in practice by calling him “ pro. 
prieior of his holding ” or "malik-maqbuza.”  Such an individual is 
not, an “  inferior 'proprietor," ■ in the sense in which that term is 
used in the Revenue Act of 1881, and his right to a sub-settlement h 
is not absolute, but is optional with the Settlement Officer, accord., 
ing as he sees some advantage in granting it.

Such persons are commonly represented in villages by the old 
hereditary occupant, th e "  junadar,” or kadfm-kasht k ir , or whatever 
else he may locally have been called; or by an ousted or former 
malguzffir, patel, &c,, or by a descendant of such person who is still 
in possession of some lands.

§ 15.— Difficulty o f distinguishing inferior proprietary from  
tenantrright.

So far this seems simple and intelligible; but then there comes 
the usual difficulty of drawing a line between tenures or interests in 
the land which are in such a condition of actual survival that they 
can be assigned an "inferior proprietary”  position, giving a quasi - 
proprietary right in individual plots of land, and those interests which 
have now faded out, or appear so vaguely and with so much uncer­
tainty, that it  is difficult to say what they now are, though it is 
easy to speculate as to what they once were.

Usually the plan was to give practical recognition to them by 
declaring an occupancy tenant-right; hu t it is not to be wondered at 
that the line of distinction between the class which obtained an 
inferior proprietary right and that which only acquired a tenant or 
occupancy-right, should not he very uniformly drawn.
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"I r  As these questions were actually determined at settlement, ana ^ 
~ the rights of such people have "been recorded one way or the other, 

it  is now of no practical importance to go into the detailed orders 
which guided, or were intended to guide, the enquiry; it is enough 

■ the principle adopted, should he understood.
Where such rights were very strong, they would, indeed, be •

' recorded as actually proprietary, though in the second grade; for 
the Government had in its settlement instructions of 1853 clearly 
ordered that such cases of strong natural right should be provided 

0  for by m ating the person entitled thereto a proprietor of his hold­
ing or “ mdlik-maqbuza.-” The gist of the orders was, that where 

' ■ '; the old revenue-farmer or patel had been recognised as owner, and it
v was felt that "this was (or might be) rather an artificial creation of

,• ownership *, then all such landholders as had 'real claims to consi-
4 deration should be recorded as proprietors of their holdings, though
■ in the second grade; their rights were to be transferable, and 

they should be entitled to share in the waste, and, indeed, to 
have the rights of a proprietor, subject to the payment of a 
certain vent to the superior.

These orders seem to' have been very generally understood and 
acted upon, as regards some classes of occupants; but there were 
others to whom the same orders might have been applied, but who 
somehow or oihf>r were put down as tenants, although they were 

/ if  "dearly entitled to protection by reason of their having got their 
lands by inheritance, or had cultivated them, before the person 
newly recognised as owner gained his connection with the village. 
Meanwhile Act X had been extended to the provinces M. Some o f t he 

| P I  ‘ persons in question were treated as “ m£lik-maqbuza ” under the 
<>’iginal orders, while others were only recorded as “ occupancy 
tenants ” under the Act.

f  l s geo Ho. II In the Settlement Code, section 17; the exact phrase (which im­
plies what I have above stated) is : “ where the proprietary right and the title to 

V.t engage with Government are conferred oil a puny who, having . . . .  a fixed claim 
or usage of management and collection in a village, has yet held connection rath el 
from n hereditary tenure o f service than from  any exelmiee right o f  ownership," &c.

»  It is still in force and will remain so until the Tenancy t«*w passes. The 
Tenancy Law will, however, practically secure nil rights declared at settlement

■
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§ 16.—Principles an which rights were declared.

i t  must be remembered that the Rent and Tenancy Act (Y of 
1859) was extended to the Central Provinces. This Acfc, as we al­
ready know, does not make any reference to the facts or cuemn- 
stances of a tenancy as affording the ground for protecting the 
tenant by giving an occupancy r ig h t : it simply says that every 
tenant who has held for twelve years cannot be ejected, except on d 
certain conditions proved in Court, and that he can only have his 
rent enhanced in a similar way. Any tenant, therefore, put on he 
register as a “ legal occupancy-right tenant ” would have nothing 
recorded of him, beyond the fact, of twelve' years' occupancy,' any 
special history or feature of his holding being, legally speaking, sur­
plusage. Should, then, the Act he repealed or modified (as was 
then expected), such tenants would lose their protection against 
ejection and enhancement.

But many such tenants would in reality he able to rest their 
eiaims on much stronger grounds th in a mere twelve years’ posses­
sion, and such cases consequently deserved recognition m a wav 
which would not be dependent on the chances of Act X h e r  - 
maintained or repealed. Accordingly, in 1863) the Settlement 
Commissioner by circular called attention t<* thi- difficulty, and 
wished to draw attention to the real difference between a person 
entitled to he called “ proprietor of bis holding" and on? who 1 
would he merely an occupancy tenant,' dependent solely on the Act.

The fallowing classes of claimants had, L gather from the 
Reports, been pretty uniformly recognised as “ malik-maqbuza,”  ‘ • 
as intended by the original orders :—

'Village headmen and others who had founded villages, cleared waste, &e., ff 
but had now sunk into an inferior posit ion.

Thekadars or lessees o f villages created by the superior, whose connection 
wisu the estate was so close and permanent as to demand recognition \

TIis poritiaf o f lessees might vary from that of a mere contractor who bad 
undertaken to realise the proprietor's rents to that of one who had advanced money, . i  | 
improve..! the estate, sad closely managed its affldrs. See Settlement Code No 
LX XIX. • ’

2 K
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I families who had been assigned separate lands for maintena. » 2. 
nd members of nialg'uzav’s family divided off and holding land 
it quit-rent In lieu of a general share3.

utlguz&rs, &e., who had been ousted, but had retained the lands of 
t ta u ” or some “ haq ” in recognition of their former character, 
if resumed revenue-free grants.

But, then, besides these, it was the intention of the settlement 
orders to acknowledge also as malik-maqbdza, cultivators of long 
standing who were to be protected, “ on the ground of their con­
tinued occupancy; ”  these were, in fact, cultivators who had held 
the power of transferring their holdings, who had spent more than 
ordinary capital on the land, and who had perhaps held long before 
the present owner came into connection with the village. B at 
this class had not always been attended to, it  would seem, and

« Rome of such old cultivators had simply been put down as “ occu- 
pancy tenants.”  The circular of 1863, above alluded to, was 

* designed to rectify this. The Government of India was re­
ferred to, and the result was that the order well known as “ Cir­
cular G (1865) ”  * was issued ; this solved the difficulty by ruling 
that tenants in six classes should be protected specially by being 
called “  unconditionall ” i.e., not liable to be ejected, even i f  Act. 
X  were repealed or modified. The protection was to be effected by 
entering clauses in dVery “ wtijib-ul-’arz ” (or paper notifying the 

: ■ , customs of the village and its- administration) agreeing on the 
part of the proprietors to the absolute right of such tenants. The 
clauses declared the rents fixed for term of settlement, the tenure 
heritable and transferable (subject to paying a “ relief ” of one 

■ ' year's rent to the superior or owner).
-

v See Nnrsingbpur Settlement Report. In some estates there was a strong 
repugnance t.o recording the lands as divided, or the members of the family ns 
separate sub-proprietors ; this from motives of maintaining the family dignity. See 
Hbshang&b&d Settlement Report, page 163, section 39.

3 H oshangabdl Settlement Report, page 168, section 52.
Printed in Settlement Code (Supplement), and also in Nicholls’ Digest, Vo! 

II, page 430.
5 Also spoken of as "C ircular (J tenants,” mid " rnutlaq"  or absolute, also 

f e -  “ mvstaijiU ntmruxi ” or unconditionally, fixed hereditary tenants.
‘■'Vi':; . 1 _ 1
p S j .



' -‘‘v ; - 1 '-tv b(> Kiimmari.'ed as follows :— '
(1) Occupants whose tenancy was hereditary ex origins^
■\,i) Who had expended an unusual amount of capital on their lands.
(3) W ho were relations of the present or former proprietors, end whose

tenure may be considered as to some extent a substitute  for a share , V
in the proprietary rig-lit of the family.

(4) Tenant* of new villages who had held ever since foundation or reclama.
tiou from jungle.

(5) Tenants who were holding before the present owner acquired bis position.
(6) Tenants whose holdings lmd descended by inheritance, provided the''

had held for twenty years a t least.

Practically, therefore, these persons were in as good a position V 
as that of the "  malik-maqbuza ”  originally intended for them.

All others who had claims based merely on possession for a 
term of years were to be occupancy tenants under Act X.

The results were very various in the different districts.
Mr. Elliott states that in Hoshangabad, while he recognised ' | l  

many of the classes which I  have referred to as allowed on all 
bands to be sub-proprietors, no rights of the “ Circular G »  class <j 
were either claimed or alloweda.

In Ward ha nearly 15,000 7 persons were admitted as proprietors 
of holdings, on the ground of their being representatives (calling 
themselves “ muqaddam” ) of old “ proprietary ” families8.

§ 17 ,-r Controversy about, the tenant-right.
The circular of 1863, however, placed one restriction on the re­

cognition of the rights which it called attention to. I t  proposed 
that the persons who were entitled to consideration on grounds , ; 
independent of mere length of possession, should themselves take 
th burden of proving the circumstances that warranted their

6 HoshangSbAd Settlement Report, page ISO, § 53.
1 There is a misprint in the Report of 149,202, probably for 34,003.
s Settlement Report, § 203. For the way in which sub-proprietary claims were -

rlMilt with ill other districts, si SoUtomoni Reports of Nagpur, SS 19 .21 • Oli-:* «t»
§ 369; Bhandira, § 203. “  ’ " ’
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To this restriction Mr. Campbell, then Chief Commissioner (in 
•' 1868), took exception. He urged that the original orders of settle­

ment of 1853, directing the careful record of all subordinate rights 
, laid no such burden of proof on the claimant. The right to the 

.general ownership or superior title in the village was “ conferred’’ 
: on certain, persons, and therefore it was not right to put the

V original occupants to any rroof; rather they were to be recognised 
as matter of course, and if the newly created superior did not tike 

. v it, ho was to show that tkpre was no ground for so recognising 
them. Mr. Campbell contended that as the Central Provinces 
lay midway between the North-Western Provinces aud Bombay? 
bo the settlement was meant to be midway between the absolute 
proprietary settlement of the North and the raiyatwari settlement 
of Bombay. This, it must be confessed, is rather a neat and 

1 V ' taking phrase than oue which accurately expresses the facte. The 
North-West Government had uo idea of modifying their system, 
but they knew that in many cases the making of a patel or mfil- 
guzar into a proprietor would be au artificial proceeding, and so 
they felt it necessary to be sure that existing natural rights were 
not overridden in the process; hut that involved no modification of 
the system, aud was certainly a well-recognised part of the ltegu- 

, iation V II procedure.
Mr. Campbell’s main position was that the mdlguz&r was intend­

ed to prove his strong title, not the ryot to prove his; but surely? 
•V. though this is true, it does not follow that it was right to accept 

ah raiyats as sub-proprietors where the mftlguzar’s title was weak 
or artificial, and ignore it where it was otherwise. The malguzar’s 

v:;;, title may have been very strong: still if the raijfat claimed that he 
bed been antecedent to him, that he had spent capital in excess of 
what a mere tenant would he likely to do, though it would be only 
fair to recognise the tenant’s claim, it would be equally fair to 

'if" require him to prove it.
At the time, however, notwithstanding the existence of the 

Circular G, and that the circular of 1868 had been in force for 
several years, the latter was cancelled. Then there was a long cor-
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\>,>iitpQixdence ; the Set clement Commissioner justified Ms e i r c u la r n i^ ' '-  
, • '^%iHtl>le note, the opinions of other experienced officers were called 

for, and the final orders of the Government of India, though they 
did not restore the circular of 1863, thought that the case was 
sufficiently met by recording rights (other than those already 
admitted as “ malik-niaqbuza ” ) under Circular G. So that practi­
cally fcho result has been to provide for all subordinate rights :_.

(1) By declaring the person to be a “ qa41ik-maqMz i " (usually rendered
proprietor ot his holding ” (i.e., not a  mere privileged tenant).

H is right is heritable and transferable.
(2) By declaring an “ unconditional tenancy right ” protected by clauses in

the wajib-ul-’arz, under Circular G, which gives almost the same 
rights as the first, only th at it  does not carry a share in the profits 
of waste, and makes the right o f transfer subjoin to a relief or cash "j« 
paym ent (ace page 88). - • , I  :

(3) By recording an ordinary tenant- ight o f occupancy under Act X  of
1859,

§ 18.—The new Tenancy Bill.

J he new Tenant Law for the Central Provinces, which still re­
mains in the form of a Bill in Council, will provide for the tenant- 
rights which have thus arisen.

I t  recognises the "absolutely occupancy tenan ts”  of the set­
tlement, and it maintains generally the twelve years’ rule, so that 
the ordinary occupancy tenants of the settlement will not be affect­
ed, though Act X will be itself repealed.

The twelve years’ rule is to be subject to the usual exceptions. 
Occupancy rights cannot grow up in land which is held on a lean-. |
providing that the tenant shall quit the land on the expiry of a 
given term, or agreeing that occupancy rights shall not be claimed, 
the right does not grow up on a proprietor’s sir land.

I fc is also provided that tenant-rights may grow up on land which 
is exchanged J that is, a practical holding of a given area, although .’if 
village custom prescribes tha t holding may be now here, now there, 
as to its actual locality, shall give the occupancy right.

To suit the  peculiar Circumstances of the tenants in Chanda and.

Nimrn who really appear to he the old land cultivators, long over.



by incoming fatoilies who have grown to be the pro­
prietors, all tenants will have occupancy rights, except those culti­
vating sir land of the proprietors, and holding laudt which were 
recorded as waste at settlement) and are held under special settlement 
terms. For here it is obvious the tenants were evidently located by 
the proprietors to till the waste, and they have not the same equi­
table and ancient claim which they have bn the olo cultiv -lion. 
There are also special rules about the rent: of such lands.

In Sambalpur tb<> tight of the tenants, already alluded to, is 
protected by the fact that there is no power of ejectment, except 
one consequent on an order of Court passed when a decree for 

■ arrears of rent has remained unsatisfied for fifteen days. I  he lent 
is also to be that fixed at settlement; and agreements to pay more are 
void, except under an order consequent on some expenditure of the 
landlord which has improved the productive power of the land.

In Sambalpur (as also in Chanda and Nimar) the occupancy right 
is fully heritable like any other property. In  other districts, it 
only descends in the direct line, not to collaterals, unless tin y were 
co-sharers in the cultivation.

The occupancy tenant-right is made transferable without the 
landlord's consent, hut only to a person who by inheritance has 
become a co-sharer in the holding.

In  Chanda and Nimir, and in the case of all “ absolute" occu­
pancy tenants, the right is transferable to any one who could succeed 
as an heir on the death of the tenant.

,> , I  mentioned these features first, to show how the rights deter­
mined at the settlements will be recognised and provided for by the 
new law.

* But the whole law contains several novelties; and both in
arrangement and detail it represents a great advance on the older 
rent laws of the other provinces. I  have mentioned no sections 
by number, because in the process of final revision, even if no 
serious alteration is made, the numbers of sections are sure to be 
changed, and to give those ol the Bill would only introduce con­
fusion. I t  will be a profitable -exercise to the student, when the Acs-
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mpare this account with the provisions that ultimately 
become law, and to note the points of difference.

p i  ft
§ 19.— Arrangement o f the BUI.

It may be convenient here to give a summary of the contents 
of the Bill.

After a series of necessary definitions, occupying the first 
chapter, the Bill treats (in Chapter II)  of the relations between 
landlord and tenant generally. I t  lays down certain general rules 
as to the presumption which arises in. regard to the amount of a 
tenant’s rent in any tent suit, and fixes the beginning of the next 
agricultural year (1st June) as the date from which all changes 
shall commence, unless otherwise ordered in special cases.

The Chief Commissioner is to fix dates for payment of rent by 
instalments, where no contract has been made. Provision is made for a 
tenant to deposit in Court the rent he thinks he ought to pay : penal­
ties are provided ■ for exactions by the landlord, and for refusal 
to grant receipts for rent, I t  is also provided that if Government: 
remits or suspends payment of revenue owing to drought or famine,
&o., the landlord may also be required, in bringing a s-; >. for rout 
due, to abate a portion of the rent, on the tenant’s proving that 
the land is that on which the damage or loss, which led to the 
revenue remission or suspension, occurred. If-is provided that no |
rent whatever, whether contracted for or not, is to bo less than the 
Government revenue.

The next, division of the chapter treats of the procedure for 
rent payment by estimation or division of crop; and the neki,of the 
landlord’s lien on the crops for his rent. .Distraint is not allowed, 
bnt a prior claim for one year’s rent is given over all other claims J 
and all other attachments of the crops. And to gi ve the full'benefit 
of this, a period .-ailed the “ landlord’s fortnight ” is 6 red, and runs 
for fourteen days from the date of any rent-instalment failing due.
So that if any person attaches the crop, say, for a debt, during |
this period, he cannot proceed to sale till it has elapsed, and the -1

G . . . .  . » ,  ’ I V
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landlord Las an opportunity of exercising his prior right to satisfac­
tion from the crops8.

The next division deals with the surrender and abandonment, of 
holdings by tenants; and the next with ejectment generally. Pro­
vision is made for the tenant's interest in crops unreaped, and land 
prepared by his labour for sowing, at date of ejectment. Then 
follows a further division on improvements and compensation for 
them. All agreements by the tenant not to make improvements, or 
to be ejected if he makes them, and all entries in the former records 
of rights having the same effect against the provisions of the Act, 
are declared void.

’ The next division of this chapter deals with cases where several 
3 persons are joint landlords. The chief provision is to prevent the 

tenant being harassed by having to pay fractions of rent to two or 
more persons.

The last division deals with miscellaneous matters, such as the 
power of requiring written leases showing the terms of holding, 
the measurement of holdings, and the awarding of leases when 
the Government assessment is changed.

These general rules being disposed of, the third chapter deals with 
the special features of holdings by tenairts-at-vvill, which it calls 
*< ordinary ” tenancies. The chief of these relate to notice of eject­
ment-and to certain remedies against ejectment which are avail­
able. and to rent, which may be fixed by the Revenue Court in certain 
< ust s only j otherwise this is not a matter for interference. Chapter 
IV  describes tenants for a fixed term, and Chapter V deals with 

, tenants with a right of occupancy. Most of the provisions of this 
chapter have already been noticed.

The last chapter (VI) is occupied with jurisdiction and pro­
cedure. As usual, a number of subjects are made over to Revenue 
Courtis, and the Civil Court’s jurisdiction is excluded.

> If die produce is liable to speedy decay it may be sold at once, but the 
proceeds ane deposited tot the same purpose.



CHAPTER III.

LAND REVENUE BUSINESS AND OFFICIALS.

S ec tio n  I .— T he R evenue O fficials and their D u t ie s .

§ 1 .— Subjects o f Revenue Administration.
It will be readily understood that, apart from all other branches of 

duty,—registration of deeds, stamps, excise, &c.,—the land-revenue 
affords the District Officers a large, -if not the largest, part of their, 
official occupation. In  enumerating the branches of work that are 
included under the general head of lf Revenue-business,” I  m ight 
begin with the charge of the district treasury, for the treasury . V > 
is the place of deposit for all revenue payments.- The village col- ■ 
lections are, as a rule, in the first instance, paid into the tahsil trea­
sury, the latter transferring its receipts to th a t of the district. But 
treasury work is so specially connected with the rules of public . y 
account-keeping, that it forms a practically separate branc", and. 
will not be further alluded to in this Manual.

The remaining branches of duty may,.however, be summarised 
a s  follows. F irst, the Revenue-officers have to supervise the col- , 
lection of the revenue, and watch the effects of the assessment, 1 
using their power to compel payment when i t  is necessary, but 
discriminating carefully where real misfortune necessitates a 
suspension or even remission of demand. Next, they have to 
supervise the working of the local revenue machinery, especially 

the patwaris or village accountants and the headmen; and in k 
connection with these offices, claims are constantly coming up for 
hearing regarding appointment, dismissal, or on the occasion of a 
succession. Then there is the maintenance of the record of tights, 
Proprietors die and are succeeded by their heirs, or they sell and

I ] l  u , [ i  i pv1 .iii, business inn om O iA i*.



-mortgage their holdings j these changes have to be registered, so 
as to keep the record of rights up to date. Applications have to 
be heard for the partition of joint estates. Lands affected by allu­
vion or diluvion have to be settled. In some districts where 

, revenue-free holdings abound, much work has to be done when such 
/ / ’x estates lapse, in determining at what sum they should be assessed 

and with whom they should be settled. In some cases boundary 
marks may be obliterated and disputes arise, or orders are required 
for the restoration of the marks. When laud is taken up for public 
purposes under the Land Acquisition Act, the Collector has the duty 
of managing the business, which, besides the award of compensation, 
may involve the reduction of the revenue-rolll. These arc some of 
the chief heads of duty, apart from the more formally judicial work 
which as “ Revenue Courts," hearing rent suits, and other applica­
tions connected with tenants, the officers may have to perform, and 

Kxii' which vary iu different provinces according to the laws in force.
•' I t  will therefore be necessary, in order to render our study of

the system complete, to consider, not in detail, but in outline, what 
the grades of the Revenue-officers are, what their duties are, and 
how the business of their offices is done.

§ 2.— May be contentious matters,
m m

I t  follows naturally from the nature of the business to be done 
(as above indicated) that many questions cannot be disposed of 
without hearing both sides. One party may apply to have some 
record made, some succession recognised, and so forth, and some one 
may have an objection or a. counter-claim on his side; a reference 
to documents and a hearing of witnesses may be necessary, so th.lt

1 The Act itself has nothing to do either with the system under wtiith land- 
revenue administration is carried on, or with laud tenures; consequently I have placed 
t oy description of the Act, by preference, ia  the Manual o f Jurisprudence for Forest 
Officers. The only poin ts of contact with revenue administration are (1) that when 
land is expropriated, of course the laud-revenue charge cesses to  he paid by the former 
proprietor:1,, and the. revenue-roll is reduced accordingly s ~) that the Collector, from 
hw p-ester knowledge of land and its value, is appointed in the first instance to 
muse an award or offer of compensation to the owners.
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px'oceeding becomes one analogous ah any rate to a “ suit, 
and it is therefore necessary to provide for- an appeal to rectify 
errors in such proceedings, and a procedure under which the*o 
officers shall be able to compel the attendance of witnesses and the 
production of the documents they require to inspect. These pro­
ceedings are, many of them, only quasi-judicial, b u t many are also 
regularly contested law-suits, Such, for example, is a rent cose.

I am not here alluding to t  lie cases in-which land suits are 
referred, or may be referred, during settlement to the feetueraeni 
Officers under the law of the Panjab, the Central Provinces, fee. In 
these cases the Settlement Officers are empowered as Civil CditHs,

But to dispose of the questions arising in the course of land- 
revenue administration the officers sit as « Revenue Courts ;” and 
in order to avoid confusion, as well as to secure the advantage of 
such matters being disposed of by persons specially cognisant of 
them, the Civil Courts have no jurisdiction where the lie venue- 
officer acts under the powers legally entrusted to him.

The subjects which, in ordinary land-revenue business are excluded 
from the notice of the Civil Courts, must be learned by a reference to 
theseveral Be venue Acts themselves *. Those which are so excluded 
in questions of tenancy or rent can be seen by a similar reference to 
the Tenancy or Rent Acts3. The different provincial arrangements 
regarding Revenue Courts are as follows :—

In  the North-Western Provinces, Chapters YU, V III , ai d 
IX  of the Revenue Act refer to the powers of Revenue Courts to i 
appeals from their orders, and to procedure, The Rent Act also 
constitutes Revenue Courts to hear rent and tenancy cases h

3 North-Western Provinces Act XIX of 1873, section ii.lt. Qtulb Act X VI( of 
1876, section 210. Panjdb Act XXXIII of 1871, section 65. Central Province Vcfc 
X V III of 1881, section 152.

t  North-Western Provinces Act X II of 1881. sections 98-65. Otid’n Act XIX of 
180S, Section 83. Panjib Act XXVIII of 1868, section -IS. Central Provinces Act 

? (not yet passed).
4 Aei XU of 1881, sections 03-35; and Civil Courts hero also have no jnrisdle.

, , lion.
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Jo the P arjab  the Revenue Act leaves the procedure of Courts 
and appeals to he regulated by rules made under section 68. When 
the Settlement Officer is given jurisdiction to hear land cases, it  
is, as I  said, as a Civil Court6. Under the Tenancy Act, all rent 
suits and claims to tenant-right are heard in the Civil Courtsa.

In Oudh .the Act contains provisions about procedure and 
appeals7. The Rent Act constitutes <f Revenue Courts8”  bearing 
rent and tenancy cases, as in the North-Western Provinces.

The Central Provinces Act does not speak of “ Revenue 
Courts ’ by that name, but it specifies the powers of the different 
Revenue-officers, and regulates appeals *.

jtijp The Tenant Bill will provide (as in the Pan jab) that Civil 
Courts ar< to hear suits arising between landlord and tenant; hut 
certain miscellaneous matters connected with rents, division of pro­
duce, measurement of holdings, &c., are to be disposed of only by 
revenue officers. For the hearing of suits in which the Civil 

V Court’s jurisdiction is maintained, the Judge of first instance must 
be a Revenue-officer.

■'..... I  will now proceed to describe (separately for each province)
the grades of Revenue officers.

§ 3 .— Grades o f  Officers.

North-Western Provinces.—The general supervision and final 
appellate power in revenue eases is vested in a Board of Revenue 
consisting of one Senior and one Junior Member, with a Secretary 
and J unior Secretary. The Members divide the territorial jurisdic­
tion and the subjects which come under their notice, according to 
rules of practice sanctioned by the Local Government10,

| ! |  Act XVII of 1877, section 49.
J  . c Act XXVIII of 1868, section 42.

7 Act XVII of 1876, Chap. X, and rules under section 220.
8 Act XIX of 1868, section 84, Ac,
9 Act XVIII of 1881, sections 16-26, and rides under section 19.

Act XIX of 1873, section 4, &c.
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vv- _  *J> ®ach' division (or groti p of three or more die; riots) has a Gommis 
sioner, and each district a Collector with Assistants of the 1st and Slid 
class. The ultimate revenue sub-divisions of a district are called 
tahslls, a modern institution which has replaced the parrjana of 
Mughal times. In these provinces, however, thepargana limits are 
perfectly well known and arc constantly made use o f : a tahsil may 
contain several parganasx.

An Assistant Collector of the 1st class may he put in charge 
of a suh-division, or more than one sub-division, and there he e? r- 
cises a variety of powers 8 in subordination to the Collector.

Under section 17 of Regulation IX of 1833, officers called Deputy 
Collectors were appointed, and are so s till1 * 3. They are practice, "y  
1st class Assistant Collectors, and receive powers under the Re­
venue Act in. that grade. Being uncovenanted officers, this title 
distinguishes them.

Second class Assistants can only investigate and report on eases 
on which orders are passed by officers of higher rank : but they 
may be employed on other revenue business, such as maintaining 
the records, ' 'eh do not involve decisions on contentious matters, i

The officer directly in charge of a tahsil. subordinate to the 
Collector and to the Assistant (if there is one in charge), is the | 
Tahsildar.

The above grades of officers are alone vested with any powers as 
Revenue Courts'4, but there is an important subordinate agency , 
to be alluded to.

Under tb > tahsildar are qauungos, whose chief duty is die * ] 
supervision and reduction of the statistics furnished by the

1 A farther sab-division called »“  tappn ” is often Mentioned in Reports. Some, 
times the term denotes a group of villages in which one is the principal giving its 
name to the teppn, the others being hamlets or outliers.

1 Defined in section 235 of Act XIX of 1873.
3 Sections 2-15 and 19 of the Regulation are repealed, the rest is in force 

(See Legislative Department edition, North-West Provinces Code, pages 101-2.)
1  i . e .,  power to pass orders or investigate eases under the Revenue Act or to 

bear rent suits. Settlement and Assistant Settlement Officers have certain poWers 
under the Act during the progress of a settlement.
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s, on whose inspection of the villages, and initial record 
m m  v* M«*»sfers of interests, of payments of rents and revenue, anti 

other matters, almost the whole working of the district revenue 
administration depends.

x f k  i ^  * ,• ,, /J , -
« •
' , •"* § 4 .— Grades of Officers.

Oudh ,—Here the chief controlling authority in revenue matters 
is the Chief Commissioner6. Under him are the Commissioners of 

* Divisions (a division being a group of three districts) : each 
district lias a Deputy Commissioner (Oudh being a Non-Regulation

f  Province) and there are Assistant Commissioners of the 1st and 
2nd class.

An Assistant of the 1st class may be put in charge of one or 
more sub-divisions of a district, and exercises powers defined in 

i the Act7 under tire control of the Deputy Commissioner. When 
in such charge, Ire may also be invested with all or any of the 
powers of a Deputy Commissioner, but in subordination to the 
Deputy Commissioner. Assistants of the 2nd eks" only investi­
gate and report on cases

Tahsildars are also appointed under the A ct; their duties may 
be defined and powers conferred by the Chief Commissioner8.

These powers, it will be seen, are in all essential particulars 
identical with those exercised in the North- West Provinces.

I i  . ■
PPMB * Act XVII of 1876, section 3. At one lime there was a Financial Commis­
si., sooner, ns in the Panjib.
> l , .v  6 I may remind the reader who does not remember the preliminary chapters

sufficiently, that this difference ol’ title, coupled with the fact that the office com­
bines civil, criminal, and revenue powers, and that it may be Vitid by a Military or 

b . an Uncovcnanted officer, now constitutes the only practical distinction between the.
; Non-Regulation and Regulation Provinces, at. least as regards all Upper India and 

the Control Provinces. In Oudh ever) this distinction lias passed away, since the 
Deputy and Assistant Commissioners do not exercise civil powers, for which work 

■Ny there ate; Judges, Subordinate Judges, and Mnnsifs.
W  , 1 Act XVII of 1876, sections 178-79.

fi Id., section ISO.
9 Id., sections 13 and 220.
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V  The subordinate revenue agency consists of qanungos and . v'
' patwavk, just as iu the North-West Provinces.

§ 5.— Grades o f Officers. ,
The Panjab.—The Financial Commissioner is the chief con­

trolling authority, and there are Commissioners of Divisions,
Deputy Commissioners of Districts, aided by Assistant Commis­
sioners and Extra Assistant Commissioners. Tahsfls or local sub­
ordinate revenue charges are held by taksildais, as in the North- 
Western Provinces and Oudh. Nothing is, however, said in the 
Act about placing an Assistant in charge of a sub-division (as in 
the other provinces), bu t the Local Cloverninent has power to 
confer on'any Assistant or Extra Assistant all or any of the powers 
of a Deputy Commissioner, and has power to make rules10 to re­
gulate proceedings and proscribe who is to do anything for which 
the Act makes provision. Under the rules, Assistants (usually the 
junior ones who have not yet passed their examination) have only 
"■ordinary ■? powers,—that is, they may prepare and report on cases, 
but can issue no orders. Assistants with “ special ” powers (who 
have passed by the lower standard) can also pass orders as to ap­
plying the milder forms of coercion to recover arrears of revenue, 
and in some cases of partition. Officers with fall powers have more 
extended powers, for which the Rules made under the Act most ' S * 
be referred to.

In  some districts in the Panjab,—e.g., Amritsar, Axnbala, and 
L ah o re ,th e re  are divisions of districts in which an Assistant has

10 Act XXXIII of 1OT, section 3. The Act, it will be observed, only mentions in 
section 3 the Financial Commissioner, the Commissioner, the Deputy Commissioner, 
and tile Tuhsil.iu!1 , because the Assistants afterwards mentioned have no powers and 
locus siatuli as veTeuiie officers till they are invested with the powers. The rules 
contemplate all Assistants having (according to their experience and having passed 
examination, &o) “ ordinary," “ special/’ or “ fu ll” powers, and a full-power officer 
may he further invested with all the powers of a Deputy Commissioner.

This institution does not appear in the other provinces. The Chapter on Tenures 
1ms explained how it came to pass that in the Central Provinces there may he a 
double proprietary interest in an estate throughout. The superior is then repre- : ■
Rented by the lambardar, the inferior by the sub-lambwdir.
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.1 and civil jurisdiction. In  these sub-divisions he possesses, 
as an Assistant with full powers, the power of disposing of many 
revenue cases; and he consequently does dispose of a great deal of 
the revenue business; and he may be invested with the full revenue 

,>V; powers of a Deputy Commissioner under the Act; he is therefore 
practically as much in charge of the division as an officer in the 
oilier provinces.

:: I t  is often the practice in the Panjab to let an Assistant have
IV; charge of the current business of a tahsil. According as he has 

special or full powers he will be able to dispose of cases or only to 
V report and prepare them for the Deputy Commissioner’s orders. 

B u ' such ail officer is not in charge in the sense of the North-W est 
Provinces Act.

The Tahsildar is 1 * the executive revenue authority in a tahsil or 
f|"! sub-division. I  may here add tha t the pargana division is still 

known in the Panjab and often referred to in revenue records and 
official reports and maps.; but the tahsil is the actual administrative 
unit of a sub-division. The system of qanungos and patwaris is 
of course in full operation ; rules prescribing the duties of these 

, officers are to be found in the rules made under the A c t3 4,

§ 6.— Grades of Officers.

The Central Provinces.—The Chief Commissioner is (subject 
to the control of the Governor General) the chief controlling re­
venue authority3.

Over divisions are the Commissioners, and over districts Deputy 
Commissioners, as in any other “  Non-Regulation ” Province.

Idie Act also recognises Assistant Commissioners (including 
Extra Assistants), Tahsfldars and Naib (Le., Deputy) Tahsflddrs*.

1 Act XXXIII of 1871, section 2. b'liib or deputy tahsfldars, who assist the 
tahsildar and prepare cases for him, exist everywhere, bat are not specifically men­
tioned in the Act.

a (d., section 66, Revenue Rules, Chapter 1, bead ” Powers."
3 Act XVIII of 1881, section 5.
4 Id., section 6, and Definition I in section 4, ■



1>()W r is given in any tahefl, district, or division to appoint an 
WAdditional” Commissioner, Deputy Commissioner, or Tahsfldar, 
and to vest him with all or any of the powers oi the office . »  ,

Nothing is said about an Assistant being in charge of a sub­
division but this can be arranged, because the Act allows 8 any ?v;

* Assistant to- be invested with the powers of a Deputy Commissioner, 
as in the Panjab.

The method in which the subordinate officers are to work is 
also specially stated7. The Deputy Commissioner is empowered 
either to refer individual cases to his Assistant or other subordinate ■; *
for investigation and report (or for disposal if the officer has been 
invested with the necessary powers), or direct that the officer is to 
take up all cases, or certain kinds of cases, within a specified local 
area, either to report on or (if vested with power) to dispose ot\

' . Tiie qanungo is not mentioned in the Act, but suck officers
e x is t on the tabsil establishment; they have no powers and are 
only useful for purposes of record, supervision, and statistics.

§ 7 .— R esum i.

I t will thus be seen that in all the provinces there is a general
similarity. .....

At the head of each is a chief Revenue authority who deals 
only with matters of final control, and in appeal, and has the power 
of inspection necessary to those duties. In the N orth-Y* est I  ro- 
vinces this authority is the Board of Revenue. In tlie Panjab it 
is the Financial Commissioner. In  Oudh and the Central Provinces 
it is the Chief Commissioner.

In  all provinces, a group of districts, called a division, is presided 
overby the Commissioner, who is also a controlling and inspecting . 7 
officer with appellate powers.

In  each district we see the Collector, or the Deputy Commis­
sioner with his Assistants, and his native subordinates in each

'• Act- XVIII of 1881, section 10,
6 Id., sections 11-15.
7 Id,, sections 15*16.

2f
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“ tffiisil," (ultimate revenue sub-division of. a district). The 
authority rests with the Collector or Deputy Commissioner, unless 
we are dealing with, a sub-division where an Assistant is invested 
with these powers. The other Assistants according to their grade 
exercise certain more or less limited powers; while the lowest grade 
Assistant and the Tahsxklar usually only report on or prepare eases * 
for the orders of the District Officer; they also record certain facts, 
and exercise only a direct power of deciding or passing orders, 
when such powers are specially given them by the Act or Rules in 
force in the province,

§ 8 .— local machinery fo r statistics and accounts.
1 must now proceed to notice the important machinery by 

which matters are brought up from the place where they occur to 
the authority at head-quarters. The same machinery also is the 
means not only of-collecting statistics which will be wanted at any 
future settlement, hut also of keeping up the revenue records of . 
the time, both as regards the collection and realisation of the reve­
nue and the maintenance of the records of rights.

On the accuracy and the efficiency with which this duty is 
performed a great deal is, dependent. Not only is the possibility of 
.dispensing with lengthened operations at a revision of settlement 
dependent on it, but almost all our knowledge of the statistics of 
production, the advance of agriculture, and the prosperity of the 

: district, is also bound up with it.
y The village headman and. the village patwari are the prominent

elements of the machinery, and it is important that their duty should 
be well understood.

The supervision of these village officials is directly entrusted to 
the qandngo, who in fact is the link that connects them with the 
tahsfl, to which all their reports and records go in the first in­
stance.

A , I t  is the tahsildar, as the local representative of revenue auth'o-
-• , ritv, who passes it on with his report and recommendation for the 

orders of the District Officer.



§ 9.—Tie Ta/mlddr.
The tahsfldar is thus a most important functionary. On his 

intelligence, knowledge of the district, and experience, depend, to 
a great extent, the working of the whole system.

I t  is not necessary that ho should have large powers of deciding 
matters, but he generally reports on all cases, sending them up 
for the orders of the district officials. His great duty is to watch j
the progress of the revenue collections and the state of his tahsi'l, 
to supervise the qdnfiugo, the patwdris, and the headmen, and see 
that none neglect their duty.

He is usually empowered to enforce, of his own authority, the 
milder process of coercion when necessary to get in arrears of 
revenue. He is allowed also to make certain ‘Hlafehil-kharij ” 
entries, i.o., to record changes in the record of rights in some 
cases. In the Central Provinces this is done always under the 
orders of the District Officer. He also can order the repair and 
maintenance of boundary marks, and act in certain eases of parti­
tion of estates, subject to sanction8.

I . , ,
§ 10.—Duties o f the Qdnmgo.

The village revenue machinery which thus supplies the original 
data and facts for record, which sends in the ultimate revenue 
accounts, and so forth, must engage our attention in some detail.
First I will take the Qanungo.

§ 11.— The Qanungo in the North-West Provinces.
In order to supervise the patwdris directly ami see that they really 

do their work and keep up their hooks accurately, a, system of 
inspection is carried out through the qanungo, an officer deriving

vW;'' .
8 For the North-Western Provinces, see S. B. Clr. Dep. IX, page 161. At 

page 171 also will he found an account of an inspection book to be written up when 
it tahsil ofuce is inspected. A glance at the headings of inspection will at once shot*' 
the variety of duties involved in n tabs (Warship.

In Oudh the tahsilda.r’s duty is described in the Circular 4 of 1878.
In the Panjab the rules under the Land Revenue Act explain the powers of 

tabsildtirs (head I, Powers), Part il.

uA'U' j n ’Wli!: ■: Ml Of; ,01 U ^ 5 ^ 1  j



from the old Mughal system of revenue, but exercising 
functions in many respects, if not entirely, different from those of

K iris historic predecessor.-
The patwari receives his blank books from, and is constantly 

Supervised in the course of their being written up by, the qandngo 
appointed under the Revenue A c t9. There are two or three of 
them to each tahsil,-—one, generally the elder, is kept in the 
office as the “ Registrar qamiugo ; "  the others are the active or 
“ supervising qdnungos; ” over them all is an experienced sadr- 
qanungo10, who remains at the Collector’s head-quarters. The 
office is by law hereditary, if a qualified heir can be found, in 
the direct line of descent. A  qanffngo’s heir who is designed 
to succeed him, must be sent to school and must pass an ex­
amination1. Various subordinate posts connected with revenue 

, work are then available to him when he grows up, and in these 
he may gain experience till such time, as he actually succeeds to the 
appointment. The “ Registrar qSnungo” pays the patwaris, 
keeps (a t the talssff) the “ filed”  patwarf’s papers, keeps and issues 
the blank volumes of forms ; he also makes reports to the Revenue- 
officers when called on, and keeps up a series of registers which 
need not be detailed here. Some of them are, in fact, registers 
which give the totals of the patwari’s books, so that on each 
register one line only has to be written annually, being a transcript 
of the corresponding totals in the patn dri’s records.

“ Supervising qanuugos” are charged with constant super­
vision and inspection of existing patwaris, with the instruction of 
the patwaris’ heirs in their future duties, and with making local 
enquiries. They keep diaries showing their occupation2.

* The “  sadr-qanilngo ”  remains a t the district head-quarters 8. 
He compiles, statements for the whole district from those of each

I 5 Section 33.
10 8. B. O r., Part I I I ,—Rules for Q&fldngos,
' Id., Chap II  and Chap. IV, § 30.
c Id ., P a rt III, Chap. 15, page 35.
3 Id., Chap. XXII, page 47-
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tuhsfi staff, lie  a!; ) makes a tour in t;!ic roiii season, and sees 
how the talisrl qanungos are working.

§ 1;}.— The Qdnungo in the Punjab.
In this province the qamlngo’s duties will be found- described : i 

in the same chapcei of the Rules under the Revenue Act which 
details the duties of the patwari. They arc not formally classified 
into supervising and “ registrar ” as in the North-Western Provinces,

I hut are generally supervised by a “ sadr ” or “ district qaudngo>J 
at the Deputy Commissioner's head-quarters.

The duties are succinctly described iu the Rules *, which may 
! here be quoted:—

“ (1) To maintain registers of village accountants and village headmen, and 
to report for orders all vacancies in these offices.

“ (2) To maintain registers o f assignments of land revenue, and to report 
all lapses of such assignments.

“ (8) To maintain registers of mutation* of proprietors, mortgagees, and
other incumbrancers and tenants with right of occupancy, and to /. 
bring all changes to tho notice of the tahsildar for orders.

“ (4) To assist at alt measurements of land by revenue-officers, all loĉ tl •%} 

enquiries in the Revenue Department, and all audit of accounts of . f - .  

estates held under direct management.
“ (5) To compile and produce, when required by any Court of Justice or

any revenue-officer, information regarding articles of produce, rates * ', 
of rent, and local rides and customs.

“ (6) To superintend and control the pafcwaris, examine and countersign •;
their diaries, ascertain that; Peir records are correctly maintained, > M
and all changes entered and reported, and test the annual village 
returns prepared in duplicate by them, retaining one of the copies 
until the papers of the following year are filed, and forwarding the 
other to the District Office after examination, and to discharge gash W

other duties as may be assigned to them with the sanction of the , ' f .

1'ina.noial Commissioner.
“ (7) He shall visit the circles ofthe patwaris subordinate to him, In order to  

ascertain by personal observation and enquiry on the spot that their 
duties are punctually and correctly performed, that no changes, a 
report of which is required, are overlooked, and that the boundary 
marks are properly maintained.

kiv ’ ... '• pf
< Rules, Head B., Chap. II.



“ (8) The district qandugo s’ 41 be il.u head of the qim urgo establish­
m ent o f the d is tr ic t:
<■ I .—The annual papers prepared by patwaris shall be examined and 

tested by him  before they are sent into the Record Office.
« 2.—Mutation and  partition cases shall be exfwn • ned and checked by 

; him when received from tahsfls, and all reports and orders
•/'V. ’ relating to  the appointment, dismissal, or optitrolof lambard&rs

and patwaris shall be communicated to  him before the files aro 
i'i ■ • sent into th e  Record Office.

“ 3,—He shall check alluvion and cliluvion returns, and accompany 
the Assistant or E x tra  Assistant Commissioner deputed to test „ 
the measurements and report on the settlement of lands affected 
by river action.

: V; “ 4 .—H e shall from tim e to  time examine on the spot the registers and
records maintained by qanimgos and patvvaris, and bring to the m  It notice of the tahsildar and the Deputy Commissioner any errors
or omissions which be may discover.'

§ 13.— The Qdnungo in Oudh.
Qanungos are provided or appointed by tlio Act as Superin­

tendents of Revenue Records. 1 have nob seen any rules relating 
to them 6.

§ 14.— The Qdmngo iu tie Central Provinces.
This functionary is not mentioned in the Act, but I  understand 

that lie is employed as a member of tire talisfl establishment much 
ils in the other province. Indeed, where the system of patwaris 
is iu force, some sucli supervising agency would seem necessary, 
not only to instruct and direct the preparation of records, bat also 
to abstract and compile the information received village by village.

§ 15.— The Pdtwdri.
The patwari is, speaking generally, a Government servant0.
On the successful performance of his duty depends the accurate 

maintenance of the records which may be said to be “ started ”  at *

* Oudli Act, section 220.
9 h i the Punjab and North-Western Provinces he is purely a Government servant, 

in  Oudh his position is slightly different, Iu the Central Provinces the statement 
of the test it perhaps hardly true,
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se ttlem en t, b u t  require to  be k ep t np to date by  tim ely 
dea ths, transfers, and  successions which affect th e  r ig h ts  in  land  
and  th e  succession to  v illage offices. O n th e  pa tw ari also depends 
th e  m aintenance of the  village accounts, and th e  record of p a y ­
m ents m ade b y  ig n o ran t ten an ts  to  th e  landow ners, or of revenue 
b y  co-sharers, th ro u g h  the  lam bard a rs, these persons being usually  
unable to  keep th e ir  accounts them selves. L as tly , on th e  p a iw a n  
depends in  a  g re a t m easure the  record of sta tis tics  and  tae ls  ab o u t 
crops and the  area  under different k inds of cu ltiva tion , th e  s in k in g  
of wells, and o ther facts w hich w ill a t a  fu tu re  se ttlem en t he 
soug h t for and compiled, to  enable the  assessm ent to  be rev ised, 
and w hich also show th e  p resen t condition and  progress of every  
v illage, and w hether the revenue a t  its p resen t assessm ent can- be 

realised stead ily  or not.
T hough ex h ib itin g  a very g enera l sim ilarity , a n d  though  th e  re ­

su lts aimed a t  are precisely the  same, each province nevertheless lias 
its  ow n rules, and I  therefore m ust notice th e  p a tw ari of each p ro ­
vince- separately . The system  h as , perhaps, been b ro u g h t to  its  
g rea test perfection in  th e  N o rth -W e s t Provinces, and I  shall th e re ­
fore describe th e  system  th ere  pursued as a  sort of s tandard .

§ 16.—Thepatwdri in the North-Western Provinces.
H ere patw aris are required to  be appointed b y  th e  L and  Reve­

nue Act. A pa tw ari is n o t o rd inarily  appoin ted  fo r each v illage , 
b u t  over circles o f  villages as a rran g ed  by  th e  C o llec to r7.

T he landholders in  th e  circle nominate according to  local custom , 
b u t  the Collector (or A ssistan t in  charge) con tro ls  th e  appo in tm en t.
T h e  office is n o t necessarily hered ita ry , b u t preference is g iven  to  ■ 
a  m em ber of th e  fam ily  of th e  la te  holder, i f  he is qualified. The 
patw dri has a salary  the  am o u n t of which is fixed by th e  B oard  of 
R evenue, and  a ra te  is levied a long  .vith th e  land  revenue, to  m eet 
th e  cost of th is  salary. E v ery  patw dri is a public se rv an t, and

i North-Western Provinces Revenue Act, section 23 et seq.
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'^ lirfeeo rds be keeps are public property8. His duties and the 
forms of records and accounts which he has to maintain and sub­
mit periodically have all been prescribed in a very complete group 
of circulars by the Board of Revenue9.

In order to provide that future patwdris shall he sufficiently 
educated to enable them to perform their duty, rules are made 
compelling the successor-designate of the existing official to he 
sent to school. Means are also provided through the agency of the 
qanungo for teaching the patw&ris to survey.

' ' ® . , ’! §§|jf !.
f, § 17,—Fatwam’ papers.

The “ pat war is’ papers” are so constantly alluded to in reve­
nue proceedings,' that it will be desirable to give some account of 
these documents. They may be grouped under the head of (1) 
village accounts, (2) official records for the information of the 
Collector, for use at future settlements, &c.

For the purposes of village account he used to keep—
(а) A si ah a ” or daily cash book in which all payments to,

; ..." or disbursements by, the proprietors or their agents on
the revenue or rent account were entered. In  the North- 

. Western Provinces this is now obsolete.
(б) The principal account, or t( bahi-khata/' is a ledger showing

the holdings and accounts of each proprietor and cul-
£ .“ tivator.pM >/ ,
p  Besides there are—
S ic) The wasil-baqi. This is a rent account showing the 

holdings and the tenants who cultivate them, the rent 
* claimed for each, with the amount paid, the balance, and

the arrears, if any.
(d) The “ jama?-kharch.” This is a profit and loss account of 

the proprietors. Disbursements for revenue, cesses, lam-

s See Act. XIX of 1S73, section 3S.
* Circulars about pnfcwaris are now grouped together in Pert III of the S. B.

» Ciraalturs.V P>- ; • ' •
W d ,  : ^  ■ ' L i  , ' '


