ae;fymm !_us terms, aml lns '_

! patfa i

of 1868) The Oudh law recognises no arbltmry or leod
- becupancy hy mere lapse of twelve years or any other penod. :
L Act X of 1859 hias never been in force.
Tt will thus be seen, as the result of these protective provisi
for under-proprietors and tepants, that: talugdérs may p
_ almost any degree of right in their villages, i.c., their del
_proprietary position may vary from a mere honorific title to
- ownership, according as the villages under them have or hav
retained their original status. '
- In some villages the under-proptietors may be all entxfled b
gnb—settiamant, in others, they may have preserved partial rig
which make them only sub-prprictors without such sub- settle
-;._meqt, in others, they may have sunk to the position of tenan
_with a right of cccupancy; in others, they may have lost i
L '-veshge of right and become ‘mero tenants-at-will, :

§ 10.—~Tie _p?qﬁfs of the talugdar.

 In the same way, the profits, ot portion of the rental whic
_ tha taluqddr takes, will vary. Tn a simple proprictary estate, thy
i genaral theory is that about one-half the estimated rental goes
* Governnient and the other half to the proprietor; so that in th
absence of other coincident inferests in the laud, the proprieto
profit is at any rate equal to the Government jama’. :
But in a talugddri estate, owing fo the existence of va
degrees of coincident or inferior interest in the estate, the tal
proprietor cannot get this amount®. He can only have the
rental (together with such assets as Government does not els
to &hare), subject to such deductions as represent the righls
~ sub-proprictors and others., For instance, in an estate where
_ the village owners are entitled to a sub-settlement,~—here, as
person with a sub-settlement can get less than 26 per cent, of

9 Circulor 2 of 1861,



3 If the anb—pwpnetmv {w:th aub aetﬂements) were
to considerably more than 25 per cent., the talagdir
ﬁ: have merely a nominal profit, were it not for the rule,
in uo case can the amount payable by the ander-proprietor
#6 than the amount of the Government revised demand with
e addition of 10 per cent.: that is, the talugddr’s profit on the
must be at least 10 per cent. on the Government demand?
use the vest—the Government demand which lie receives for
: };uder-propmetvr-he has to pass on to the treasary).
‘When epeaking above of the different extent of the estates
ch different talugddrs had acquived, I allude! only to the ecir-
tgnces which made their holding consist of a greater or less
v of villages or extent of Jand.  But now we farther sce
even in two estates nearly equal in extent, the amount of the
uqddr’s pecuniary interest may be very different. The more
o talugdér had obliterated “the old proprietary rights in the
e, the more owners he reduced to the status of tenants, the
r his profits were, But originally, in Oudh the talugddr
d much less to the State than the Bengal zamfndir did, For
Ouadh, when he got in his rents from the vil llages, he ‘often only
in one-third, and in some cases not one-fifth or one-tenth of
whole 1o the State treasury ; whereas the amount of the . Bengal
s payment to the State reprosented nine-tenths of the
of his villages. The zamfnddr, however, made 4is profit by
asiog the cultivation' of waste (often a very large avea) not
pﬁed m the assessed avea, and by levying cesses!, which of
arse did not appear in the accounts ns part of his collections.
Now, of eourse, the talugdérs being aetually proprietors of the
s, and not State grantees or contractors for the revenae,
Government never (save as a favour in excepbional cases)
ese than the 650 per cent. of the “ net aaset,s * which it levies

» See Act XX VI of 1866, Hchedule, Rula VI, elanse 3.
\'_' See Pinancial Commissioner, Paujib's lotter to Chief Commissioner, Oudh,
: Jm 1865, alinding to Bleemas, Volume H, page 209.
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' actual "iiéraen-"t%m of the voveniie. . On the sthier hami,-,
“to the increased value of the land, and the consequent great
~erease in the absolute amount of the revenue, their pm{ihs
often (absolutely) much larger.

SieTroN III'.—'—PAN:L‘B"I‘ENUB@.

§ LiwPoints of resemblance to the N.-W. Provinces. ;
I thar@fm

Tha Pan]ﬁb 18 also a Iand oF v:llag'e commumtms

ment of an earher Staﬁe and others (of atﬂl later ougm) are ﬁnumf ;i
to be constituted by groups of descendants of u revenue-furmer
former days There are slso eommunities called “ Bhajdchira
‘which do not recollect to have had auy original joint ownership
all.  But there seems in the Panjéb to- be & much more important
~source of origin for the villages, in large tracts of country, than @
"any of these; in the Panjsh we are able cleatly to trace the otigin '\
~of the village communities to the settlement of #ides of a republiean
or democratic character, indicating a later Aryan type, and to
_ partition of the countuy, first among the tribal seetions, and thaa
' :among group of families of those sections,

9 % -r-Pomts of difference.

As rogards the Novth-Western Provinces and OQudh, the
- dence, as far as we can go back, shows the country porfioned
_into small States on the usnal model of the old Hinda State, .|



] -mltwsbor regarded htmselt‘ as the owner of his own holclmg
wo found that in time the sub-division of the Rij, the grant
we may call jdgirs, and the recognition of right in favour
eerbmn powerful owners, produced a complete proprictary right
1 local areas, and when this was jointly succecded to by the
a joint body of owuers was found claiming absolute right
tha whole; and thus arose the * za.miudim ” village, which
divided became ** pattfddri.” '

e evidence did not take us back beyond the State and-the Rdj
was the form of society which was known to the authors of

0 prupenmt.!es. These tribes, when they sx.ttlecl as peoplos,
d the country and gave rise o strong joint-village commuai-
such as we find in the Panjih, When they only appeared in
ller bands, as conguering ormies, they established the sort of
al over-lordship over the aboriginal inhabitants which wa
‘find fo exist in Béjputdna and other parts of India, but wese
umerocus enough to found joint-villages.
Now, in the Panjib, the evidence of the occupation of the land
ribes and elans, who divided it ont according to tribal custom, :
y strong. It appears also that villages divided into tarafs,”
this,” or sections sub-divided into ¢ pattfs,” are the vesult of
h tribal division of the land”.

In the Panjib the “tribe ” i designated by the Arabic besig  qanm ™ and the
! by  got,”” the elan being ordinarily lnrger than fmers village brothechood.
A got,” says Mr. Tupper, iy extend over six or soven villages, or even oveér two
d or perhaps more, whilst a single village may ba the germ of a new gof, ov

eomprise in its cirelo proprietors of different gots” In the primitive Panjsb
' Jere ' tribal scttlomant is traceable) the village wonld consist of men of
0 ,?ﬁi o of mgii of the smune Jamily i the got,



3 : 'f'rom‘a great number nf Settlement Beporta ﬁre_ 'veﬂ@. e

i

; '__f / 2 8,=Tribal setticments.

In the Pan_]ﬁb the tribal groups appear to have clalmed joi
: possesalon of the lot which the tribal anthority assigned to them*
and had an exclusive right to the whole of the land within the lo'
* thus giving vise to joint bodies, which might be larger or smaller,
' but were tru!y joint—being all connected by blood Very ofte

' the head of which gave a name to the taraf ” while the « patti#r
it were the shares of thie deaeenda.nts in the ﬁrst dewrce to then. Tﬁe

o geveralty which is the (,haractemtw of v1llao-e eommumhea 'm
~ India generally.

- In some . coses there seem to have been large fracts whtch_
f,‘vere held on. thousan{ls of shares, 'Whenever u:reumstnnces’

(_Iivmion of hnd once made, there was a cust-om (wxﬁ or wateii,
of periodically rodistributing the lots.  But thongh there ave indic
tmns that tlns might be done as between elan anti clan, it se

it lfoldmgs or aub»dmslous, and not to the maJor or clan alloi;me

“:f_' In time even this ceased, and then the shares became divided

- for all, and gmduall 5 1nd1v1dnals and families got to hold their cmr

¢ .r,i,lands geparately. :
Allowing then for the communities which arose in ‘later da,yg,_ i

“as in the North-Western. Provinces, the original selilement qﬂ ‘

: :!rs&es is put forward as the true origin of the great body of Lhe

- As regards villago divisions, the taraf and the patti are commonly Ak i
© Sometimes o village is divided only into a number of pattis withont tarafs. Tn
dses the pottd is ngain sob-divided inte “thilas ” botora wa conia to the h)iSths or =y
“individas] holdings,

ki A0 l‘nu}é’b Customnry Law, W8 Vols: (Government 1 m-s, Caleatts, 1881)



th ally went through different stages of modi-
; ancestral shaves were forgotten and altered, the estates
d to be held on any soheme of shares; and now the official
vns zaminddri, pattéddrt, and blafdchira ave applied in settlement
ers, to describe the different stages in which the villages are
to be found, - ' e b ;
Thus, Mr. Tupper writes*: ¢ The revenue terms with which
¢ are most familiax—saminddrt, pattidiri, and bhatdohdra—ihems

eliberately set aside; and possession becomes the measare of the °
hit, or, in other words, severalty is fully established.”
In speaking of the Novth-West Provinces villages I alluded fo
his view, which is eminently probable in the case of some villages.
Bat, as 1 have already remarked, it cannot be concluded thaball
haidchdra villages were once joint, and that the present form is
vesult of decay or disintegration, . _ PASS
' While, on the one hand, it is guite beyond dispute that some
villages, now bhatachra, were once joint, and as proved by the fact’ -
a;f,_'some traces of ancestral sharas still survive in the distribution
‘certain profits of the estate, on the other hand, it is equally certain
‘that the villages, called in Oadh and the North-West Provinces
hafgchéra (and many others of the same type all over Bengal and
Central and Southern India), never, as far as the evidence goes
‘back, were jointly held : from the first they consisted of aggregates
- eultivators held together by the institutions of the Rdj and by
e castoms of the village, bub on a principle essentially different
V8 o that of the united or joint village,
~ On the whole, therefore, I think we must come to the conclusion
“that, while tribal settlements in the Panjdb sect to account for the
Corigin of most joint villages, we may expect to find exceptions,

istomary shaves; later fhese are undistinguished or forgotten, ar. |

1 4 Pyajab Customary Law,” Vol 11, page 2.

ves epitomise the history of lauded property in this part of India. g
j6, land is first held in eommon, and then on aneestral or )



_ t,hmga,-u-«aameiy, an org-amsatlon of Rﬁjput chxefs, the ;
'_a tribal conquest, not of tribal seftlement.
. On the whole, then, we shall find the Panjéb v:llaoes deri od

ﬁ'om the following sources :

(1) Tribal sgttlements resulting in vlllage comraunities, «
(%) Later village communities formed out of the descen

-of grantees, revenue-farmers, and' others, who disp
the orig«inal village proprictors; or ﬁuages bay

Pan;tib préper, and being of the same origin and hlaboq
as tho&e of the Gangetlc plam.

(Kanom, Sxmla States, &e.)

Whatever may be the true origin of the differences thus indicat
the effoct of circumstances, and especially of our Revenue systems, |
~now resulted in the general existence of Joint-village communities
~over the Panjdb. TIn a provinee which has a Pathan frontier and 3
: .front.ler of Biloch tribes, which includes also the Himalayan Stat

'_ the Panjib proper and a bit of Hinddstdn, it will naturally -bq
- expected to find many differences of tenure. i

" §4—"Present condition of the villages.

~ The joint villages now form the leading feature, and thereforg
. must first offer some remarks on them?,

“The greab mass of the landed property i in the Panjib is held b,g:
proprietors, who eultivate their own laad in whole or in part. Tua '
‘eharacteristic of the tenure generally is, that thess proprietors are associabes

_ ¥ The aceomt of tho village communitios which fullons was wntten by My, "
D, G. Barkley, aod appeared in the Punjéb Administration Report for 1872. '?3,



r our system of cash pu
proprietors, jointly responsi
a the village lands. It is almost an invaciable incident of the tenurs, that

Yuiited s 4 o, wo

order to sabisfy demands upon him, the other members of the ssme
unity have a preferential right to purchuse them at the same price as could
bo obtained from outsiders. ; S
“In some cases all the proprietors have an undivided inferest in all

{n common, and what the proprietors themeelves cultivate is held by

iu_the estate, buth o regards the extent of the holdings thoy are entitled to
Wﬁiﬁa and as regards the distribution of profits ; and il the profits from land

oid. by non-proprietary cultivators are not sufficient to pay the revenue and
charges, the balance would urdinarily be collected frowm the propriefor?
rding to the same shaves, A

ate holding= in the estate, and this separation may extend so far that there
‘no land susceptible of separate appropriation which is not the separate pro-
“of an indivilual or family. In an extreme case like this, the right of
aption and the joint responsibility for the revenue in case any of the

the only ties which bind the eommunity together.  The separation, however,

i separate ownership, while the pastare, ponds or tanks, &e., remain in common’s
unity, and it frequently happens that the village contains several well
known sub-divisions, ench with its own separate laod, the whole of which may
eldin common by the proprietors of the sub-division, or the whole may
held in severalty, or partin separate ownership and part in commnon, £
|« 7Tn those communities with partial or entire geparntion of proprietary
o, the measure of the rights and linbilities of the proprietors varies very
h, Tt sormetimes depends solely upon original acquisition and the operation
‘fhe laws of inheritance; in other cases, definite shares in fhe land of a
yiliage or sub-division, different from those which would result from the law
\f dnheritance, have been dstablished by custom ; in other enses, referenceis made,
“not to sheres in the land, bat to shares in a well or other source of hrigation ;
d there eve many cases in which no specified shares ave acknowledged, but
$ho area in the separate possession of each proprietor is the gole measure of his
interest, It is sometimes the case, however, that while the separate holdings
" Ao not correspond with any yocognised shares, euch shaves will be rogarded
dividing the profits of common land, or in the partition‘of snch land; and
gells are generally leld according -to shares. aven where the title to the laud

dopends exclusively on andisturbed possession.”

v

ble for the payuient of the revenue sossed

any of the proprietors wishes to sell his rights, or is obliged to part with

471t 4s, however, much wore comman for the proprietors to havo their own

dividual proprietors ghould fuil to meet the demand wpon him arve almost

srally does mob go so far.  Often all the cultivated land is held in

oY

4 land belonging to the proprietary community,—~in bther words, all the i

tenants of the community,  Their rights are rogulated by their shares i

hier eagos, the land caltivated by tenants is the common property of the i




ﬁﬂd'aneestaal shares, 9 04-2 ave bhaiéchﬁra, or leld in lets, hav _
relation to a sybf:em of shares, while the large number of 17,2
(something loss thau one-half of the whole) are held purtly‘
~ severalty and partly in common ; thatis, in official language, they
~ Gither imperfect pattfdénf or xmperfect. bhaidehdra, In them, as ¢
 rule, the holders'of severalty manage aud take the entire proceeds
the holdings; the revenue and other exponses are met by the proceed
. of the land held in common; if these proceeds are insufficient, th

' deficit is made up, according to the nature of the estate, by sh
~eorresponding to the shares in the se?eralty, ot by a rate on

* holdings.

§ B.—Measures for the preservation of the commaunitiss. X
Before I proceed to describe a number of distriets where et
the tribal origin is very distinet, I must ‘mention that in th
 Panjéb much greater stress is laid on the preservation of the
village bodies than elsewhere, Perfect partition is a process bs
which not only are the holdings separated, but the joint respo
sibility is severed, so that the perfectly partitioned lands form n
- and separately responsible “mahdls.”” This process is (uuhke the
~ North-West Provinces) not allowed as a rale, o
It can be arranged ab settlement, if the Settlement Officer thi ks ik

it necessary ; but at other times only under exceptional mrcﬁ A
stances. Moreover, a very strong vight of pre-emption is reca""'
nised, and especially legalised by the Panjab Laws Act 1V of
18729 (as amended by Act XII of 1878). %

§ This, of course, tends to hold the body together, since, if a member of ﬂ:e
salls, the others have a right of refusal, bafore an outsider ean get in.
The order, as stated in Act XIT of 1878, is that the right of pre-emption fht}
belongs to co-sharers in an undivided estate, in order of noar relationship ; (2nd). ju
villages held ou ancesteal shaves, to co-shavers in the village, also in tha order (of
 relationship to the vendor; (8rd) if no relation ¢laiw, to the landowners of he
PAktE  (4th) to any individual landholder in the patti; (5th) to any landiolder. i
- the village ; (6th) to cconpancy tenants on the property ; and (Instly) to tenants wjﬂp- i

2B



sibility of 'the wilages tﬁao‘rehmlly preserved as mtteh as possﬂ:’ia, .
63t has becn ereated artificially in Kangra, Dera Ghizi Khdvs
elsewhere, where the joint-village system did not originally exist.

8 6.~Nature of Tribal Settlements ;—Fhow fur joint.

It is easy to imagine a tribe coming into a district suitable to
dtivation for the most part, and either finding it unocenpied or

 dyiving out the inhabitants ; they would at once proceed to allot

whole area, first into “ildqas” or major divisions for- the tribe

u, then into smaller allotments, the ultimate or third sub-

e, iu the sense that any lot-hoidar has to give up ancl take. .
her at the bidding of the tribal authority or the established

I' ‘hear, far ‘example, of a great area in one district held by @

e in 36,000 shaves ; but does that mean that the whole proceeds. =
(¢ ultivation were thrown into a common stock, and after paying
“the common expenses the pioﬁts were divided ? I’rohably not;

pancy right in the village. In all cases it belongs to Governmentif it is land
pied by frecs which ara Government property. It will be obseived that in
me enses whert relations nnd pattiddrs refuse, any landholdey has the right;
this gives groat opening to money-lenders sud others to increase theiv lands. Onee
ving got a plot, they cagerly cxercise their vight of preé-emplion on ull contigs
pus lands, and it is not difficnlt fo- secure ib i the prior claimants are poor, or can
kb persunded not to asgert thelr claim,

on of which again was into umb-holdmgs for individuals or 8

IIow far is was Jomt beyond this subjeehmn to a  comman g ;



- the peculiar quasi-i‘eudnl organisation swhich we associate with their

il hﬂve boen governed by " Jll‘g‘as"’ or eonnmls of elders, not by
Chiefs, or Princes, ;

The tribes that most promiuvently appear in ewdence are (L
- tribes on the frontier, and (2) the great J4t and R4jput tribes
_ Panjgb proper. In the Rohtak district and in Jélandhar, fo
#xgm_pie, completely joint villages, tlmrough'l'y uuderstaa&i!’i

of 2 187,4-.)0 being chleﬂy Hindis and Sll;hstmvards the east, an_ L
5 Muhammadans westwards, They are agriculturists; their organis:
sation by clans is unotorious, and they are habitually group
i yillage communities. Wherever Jits are to be found, the__
_ tribal influences and kinship are still at work?.”

. It should be remembered that it was where the Réjputs set
. ava people they exhibited all the features of land allotment
, .|_ village divisions which I have been describing, It wag where -they
goined a footing, not as a tribe, bub as a conquering army ouly, and
as furnishing rulels to a conquered country, that they establish

name, How far the Réjputs ever established kingdoms in this
 way in the Panjéb, it isnow difficult to say. They did so, we know
~ iu the hills, and they seem to have done £o in other parts, at
_ date much subsequent to the tribal settlements,
~In the Gujrét distriet we find the “Chibs”—a Rajpat t_'
* originally holding the country in petty chiefships. Under Ranjit
~ Singh, the chiefs lost their power, and only held such villages:
were originally their sfr or immediate holding, and in these the
families formed yoint bodies of proprietors.

7 Tupper; Vol. 17, page 36



-r'i:Ie,], hub for the strong and amfymg powar of Banuh Smgh-‘
mtervened to ’prevent the growth of such ch:e{'shlps, keepmg'_ 7

§ 8.—~Tribal tenures on the frontier,

+ must be readily admitted that the theory of a tribal origin

0 village communitics is most clearly supportcd by the tenmres

observed on the Pathdn frontier.

In Hazara we find the tribes who occupy t.he land are ¢ for tho

nost, part of recent origin : their advent doss not date further back
an the eighteenth centory, The whole conntry was divided into

igns,” which were, in fact, the  mark” or land allotted to the

Egh obtuined by conquest. There was also anciently a © waish ”
pariudical redistribution of land—-which we shall find

“to the division, the share oonsiétad ina pl_'opdr{:ion of each
‘of land—good, medium, and bad, The land was divided into

“taraf ” of the Pan,}ab) There was a periodical ¢ vesh ” or fedine
:. jﬁbnt:on of holdings 8,

The whole of the greater lots or divisions are held by the u'ﬁetfom in 'tw:n, and
1 the Targer divisions the land is divided into strips of each quality, so that it
&my be classified and each hold, sowe good, some bad, and some medium. In
Williams®  Rights of Common™ (p. 60) this practice is deseribed ws obtuining in
the * vills ** or tribal lots in Early England, A nuap is there given showing a ** vill ?
vided into strips for the purpose of classifieation, and saccessive holding.

The custom will be noticed again in the Chhalfsgarh Division of the Central
Provinces, sud was there practised not only among tribes on their allotments, but in




ﬁ!au!tmg from a trlbal couquest and division of th& la . The
.ﬁnhes Tere are recént, i;ha oldest of them nob bemrr older hl': 5’ (0

mdlndual or une—famﬂy holdm

ag‘reement and compact. In these dmhrmtn the headman got to be the prupm

' and lis descendants formed the joint propristary communuity ; the other settiers
. vegarded as privileged sub-proprictors,
3 The tribul redisteibntion is well desevibed in the fullowing extract fmm the
Punjéb Administration Roport of 187278 1—

“In some eases the separate holdings  are 1ok pe:-mment in thmr chmarrlsr-

enstom existing by which the lands sepasately held can be redistribated in o

1o redress inequalities which have grown up since the original division. Botwean t.b,}

o Indus and Jumna this cnstor is rvare, and is pmbnbly almost entively mn&ned,@&
o river vlﬂngeﬁ which are linble to suffer greatly {rom diluvion and huve littla mmm %

. tion, periodical redistribution of holding is hy no yaeans uncommon, and the same N
. stated to have been formerly the case in some of the villages of the Pathdn ildga o
% Chach, Cis-Indus, in the Rawalpindi-distriet. The remarkable foature in the radis
tr‘lba ion Tmns-Imlu! wiis that they were no mere. ad]mtmmts of paas{.aswn ar

 they always . eouﬁned t,o the proprmbors o!a.smgts nllage The tribe, and not th@ \
~ willage, wis in many cases the true proprictary unib, and the exchange was eﬂ’u :
ab the interenla of &, 5, 7, 10, 13, or 30 years between the propristors residing in
village and thoso of a npighbouring village., In soma, gases the land onlg

- sxchanged ; in others the exchange extended to.the houses a3 well as the [n
.~ Since the country eama nunder British rule, every opportunity has been' taken to'
~yid of these periodical exchauges on a lnrga seale, by substituting Gnal partitions, qpq

" adjusting the revenue demand n.ccordm.g to the value of the lands acturlly held b
" each village; but the custom i in many oases still noted upon amongst tha pi spriet
- of the same village, though probably no eases remasin in which it would be: anfhrm :
between the proprietors of distinet villages.”




Dera., I
adi, Gandapur, and Bﬁbar.
These are all now said to form bhaiﬁchém eommumtlaa, bat. m &
15 very clear that after the allotment of the country into plots
'eata,t,es for groups of families, there was no fur{.her eommon'
oment, Among the Bhittdnis the “ nallas,’” or plots used by
aps, wore aggregated into © mauzas ' for revenue purposes.
Before land became valuable, the peopls of a “ nalla? bad no
tion to outsiders coming in and cultivating a bit of the waste. '
The people in a  nalla # appear to be a mere aggregate of
vs, though now that land is worth hanng‘, they claun all the
n the “nalia.” b
Among the Gandapurs it is noticeable that part of the coun-
is held in common by the whole tri‘be, thexe being 86,000 shares '
| the tract.
It ie here also distinctly noticeable that a penodw:-l division
as or was not customary, solely according 8s circumstances
wade it necessary ; where irrigation existed, it was not nectled and
‘did not appear.
In Dera Ghazi Khan there is the same tribal division of lands,
ut the regular type of village community did not grow up.
Indeed, I cannot help observing, that while all these cases exhibit
arly & tribal division info minor or major shares, the further
exp,_baﬂwwmns of these—the modern villages—are ncarly always held
sgroups of individual holdings ; all.hnugh they are all calied
bhmaché.tu villages,” and there was an original anceatral connec-
n between the holders.
_In Dera Ghizi Khin we seem to ha.ve a clear case where,
_though tribes settled and the ¢ tuménddr’? of the fribe allotted
land, each member held his land in complete independence,
fero the conditions were similar to those of Ajmev; permanent
:oupation was nobt possible without building wells or embank-
: z;é‘e_n;cs to store the water of hill streams; here there was little or no
' clearing of jungle to give an origin fo a heritable right in the
holding ; but the construction of the well or the embankwent was | o




e joint. 'lsﬁ__ of plots. o land but not _]omu d

| le villages or considerable aveas. The returns wouid,,; ;

: hiow that there are a very few such ‘estates—49 ont of 749

 these may easily axise ; forsome families that are powerful, fagtm;_\'

and wealthy, manage to extend their holdings to a considerable.

. tent, and this group is large enough to become recognised and
- as & joint estale ®,

§ 9 --flhéai setllewuts in t/h? C'em‘fa( Jaadrwta. _'

called “ varhi,” were- assigned, and the pcdigxee of the holﬂ‘,e
Jwwas known At settlemanb possesswn dld not correspond with ‘

pant In parts the different tarafs of the vlllftges are held }‘ @
different tribes. it
T Jhilam “itis the custom for the Gakhars and other superior 1§
. tribes tolive in a large central village, with all the village servants
~ while the Jat cultivators build small hamlets (called “dhok’ or ¢ chale’
 of from one to twenty houses all round.” In the process of ti
and ander the Sikh revenue system, they became separate esﬁm

" Tn this district, the Settlement Report remarks :—

“Tho eolumn for the total area shows some villages which are small qcmut;,ea._
As they are dond fide single estates, held by one joint and undivided propietar
© body, their sisy isreally very great. Lawa contains over 90,000 fcres
sxfends over 4 miles by 16.  Thohal has nearly 50,000, and is 10 milss by 194
Kundwal, again, stretehes for 9 miles and contains 35,000 scres:  Another
 village—Lilli—is now split ap into four independent villages, but it wag
all one snd contuined 22 000 acres, The peoplo are all descended from a. o

? Bettlement Report, 1875, § 215, page 32, o0& regards tho tract nallad the ok
and in the Sind villages, :




; | Ebowing
1 elans holdmg almost unbroken tracts of count.ry Phsvaia ©
_ Gu}&r tract and a Jét teact, and a smaller tract of tl:-e Chibe.

 possessed it as chmfs merel} 3 but ihe petty kmgdoma'-'
re supprexseﬁ by the Sikhs, as I have already noticed, and the
dants  that now mmam appear a3 holders of mttered
llages only. .

t was said, however, that in these Gujrat villages Jomt responsi-
for the revenue was a novelty, but the system was easily -
uced, because the cultivators in one community were of com-
escent, They had managed the village in common as far as
: and contributions were concerned, There were cases where the
llage had been founded by one man, and his descendants became
roprietors 3  but,” says Mr. Tupper, “ Pathéin devustation
Sikh misrale reduced squattevs and inkaritors to the same
ancestral shures were forgotien or disused. Responsibilities
mposed on the fonunder’s kin and on immigrant outgiders
_ r‘ent]y Under our settlen:wnb an qttampt wag made to

e in the common lands, ]t:s not always, however, that the
Hage had this origin from a common ancestor; but the Settle-
‘Report refers to the troublous times of Ahmad Shéh Dirdni,
a_supposea that at that time, distinet hamlebs colleet.ed fogether

n Smlknt the Settlement Re,port. states thut the country is
st universally - held by trlbes ? A considerable number is

ab-dlws:ons)




A few of l;ha ﬂl}ages now ouly snnwc, held by Bbﬁlar Jats
. The Gurdaspur district, Mr. Tupper considers, shows ev
- of tribal distribution, and an interesiing extract from the
~ ment Report is given which shows how many influences are at
1o destroy the old aystem of shares where it really oxisted, )
' _ to substifute possession,
I must allude also, in this connection, to the Una par,
y -.="'Hoshvarpm which has been separately settled of late years.
_ there is a congregation of Brahman villages in one iliqa, and #h
. _are often joinb in temure. The Rﬁ;put. villages which form a f;
. proportion (239 out of 633) exhibit holdings by shaves; the
+ eellaneous villages, probably consisting of groups of disconnn
. gettlers, are usually bhafdchdra, In these probably there
© real community at all, :
. The Jalandhar dzstneh ‘has been noted as one where the v
- arereally joint and thoronghly understand the principle of qu
'respanmbrhty Hore the villages ure most frequently Jat.,
* In Ludiana it is said that villages held on  ancestral shares aﬁe
~ the most common. In some eases the ¢ pattis ”* only ave divi
 within the patti there is joiat holding, :
; Io Ambala, again, the villages are mostly bhafdehéira, but hi
 district was specially the scene of the incursions of varions Sikh
~ chiefs and clans before the whole had been welded into ap .
“under Ranjit Singh, and therefore the original villages were pr
- bably much interfeved -With. 'I‘his ﬁriil be again alluded to 'fu-rt :
by Ol

The Delhi districts often exhibit very perfect commnni‘h
‘mostly of Jéts, as in Rohtak. ¥

8 10-——Jum£ villages kaving their origin in the growéﬁ qffamz&u 4
iy ot in tribal settlements.

* Tn almost all the districts it will not be supposed t;'m.tthe tl!:

_settlemeuts have survived all the troubles of oonquest and cha




ol - geries o£ tnbal wllages Itns now’ clueﬂy b}r the pro- ,
;.of certain castes and by the traditional customs of the ;
¢, that we aveable to trace their early hmtory In the midst of
may be found villages of modern origin, which ure beld by
s of descendants from some revenae farmer, some Sikh grantee,
ome powerful chief who had conquered an area of country
ia date subsequent to the formation of the tribal settlement), and

tain villages owned by his: descendants.
Whether the bhafdchdra villages in the distriets rearer Hmdu- '
in may not be relies of the older Aryan-Hiudu races, such as formed
doms in the North-Western Provinces and Oudh, T am not
to say. But it may well be that some districts have a history
as I have traced for those provinces where the villages are in
» first justance ““non-united,” but zamindéri nghts grow up in
midst of them., -
In the districts of the south-east Panjib, howaver, there are
lages which bave an origin traceable to quite recent grants and
tlemeuta of waste land. e
In Sirsa joint villages are very common, but, as might be
ed, they are of recent origin. The country had been devas-
y wars and originally was not favourably situated as regards
I, so that, when it was re-peopled on the restoration of set-
led government, it was so mostly by grantees whose families ofl
€0 i’se beeame joint-owners. Bub i6 is here noteworthy that when
‘more than one man started a village, if they were related, their
s were not what they would have been on the purely ancestral
eme, but all the founders took equal shaves. Tu this district
these joint estates show the usual and natural tendency to
veak ap and to go by possession, not by shares 1.

‘Tt is curions to observe that in part of Dera Tsmail Khén,
fed the Makkalwad, villages arose ont of joiut associations

e » Seo Mr, J. Wilson's letfor quoted by Mr, Tupper (Vol, II, page 42).

rale has now left no mark but the pléprletal‘y right in




ﬁeids bave to be bank,;ad round, Bat heve, t,hough the
~ “’ala mélik” is applied, the ariginal holders claimed no su
proprietary right or rent charge from the others, The headm:
and its privileges went in their families, but otherwise t
settlers got a shave in the land on precisely the same footing,
the land being now often divided into shaves the estate is e
¢ pattidér,” In some cases the shares fixed (on the basis of
number of “joras” or pairs of oxen brought to the settleme
- have become altered by circumstanees, and the village is eal
blafichfra. In some cases the smaller villages are held 'by‘ 1
descendants of one man, and then there is a joint holding,
I must also mention the Firozpur district as another case
 which villages arose’ without any tribal settlement, and’ as
result of grantees bringing waste under cultivation,

- In this district (which is a greab grain-producing one) it was'
founcl ab seltlement (1805) that many villages of Jdts co
be traced to an origin not more than sixty or seventy y
previous, and that the institution was due to a certain nwm
raen getting a grant from the “Kérdir” (Sikh revenne
to found a new village in the waste. Having reached their locatio
and decided on a site for the village, the land was ab
divided by lots into major shares or “ tarafs,” then into “-patﬁi&"
the pattfs into laris,” and then, according to the nunﬁbe;
~ ploughs, bought by the iudividual members of the company™.
" pressure of Sikh taxafion and other aecidents caused thesa s
in-many cases to be lost, and actual holdings to supersede
be maintained. It appears to have been chiefly where land
valoable and there were distinet groups among the settlers

3 Hern it will be observed that we have an initial division which prob
partly followed ancestral connection ; the settiers would vutarally form gronps, wh |

. ywiay have been conneeted by velatiunship; sueh velations would naturally
gregafe in a patti pnd might of might not hold it jointly.



: o gl
atzd oultwaterl the plot whmh oume to hand nd kept wh&t he

These viliages have eome under the ofﬁmai elasslﬁcabmn of"
firf and bhaféehéira like any others, s
ore leaving this district, T cannot help stating the dzsinuct
y it affords, iu other parts, of tribes settlmg and giving
to joint communitics, Parts of the district are held by Dogras
the river) and the Naipéls, occupying the ildga of Makhn
part of Falihgarh, The Dogras seem to have curtailed
‘area of the Naipdls. Both are tribes of Réjput descent. 1t
Id seem that neither tribe divided the land into sharves, bub
it the report says, ““in comnion.” T cannot ascertain whether
1is case they actually held and cultivated the land themselves
- having driven out the previons occupants #, or whether they
ely subdued them, leaving them in oceupation of the land and
ng them as tenants; in thabt case the tribesmen _would'
naturally settle as proprietors over the different village groups and
mﬂy take the payments exacted from the tenants, and divide it
out any necessity for allotting land shares. If this was the
b closely resembled the effect that the ineursions of Sikh
or fighting companies (for they were not true clans) had on
villages in Ambéla, thongh there the Sikhs did not become
roprietors of the land, buf joint over-lords, receiving a pay-
Qnt from the original village body or group, as 1 shall describe
ton,
the Gurgaon distict there were very few villages wlnch
nld be traced to a remote past; the majority were recent
g, granted to individuals whose families: and descendants
the joint communities of the ¢ zaminddr{ ” type?, and with
m came’ inferior castes, snd perhaps some men of the founder’s
, and these received either a share in the "village, or bucame

2 Settlewment Repart_; quoted in Tupper’s Vol. 11T, page 40,
3 Bee Mr. Wilson's letter in.Tupper’s Vol. 1T, page 42.




LA -In some easaa the 'nllao-es were formed by vohuhta;-y
gl tions of men of dxfferent caste. - ' 4

§ 11.—-6‘97343;&:@ ‘of joint responsibility fo Eaaei'ﬂ:ﬁegt}'_'

Tt may, perhaps, surprise the student who has seen in h
mmy different ways what are now regarded as joint villages .gx |
‘up, that it was possible to make the people accept the pri
- of joint responsibility for the Government revenue, where ¢
was no original bond of common ownership between them.
may be replied, in the first place, that the grant of a common
of waste surrounding the group of holdings as in Kangra o
have had a powerful influence in reconciling them to it: but p
b]:bly more than this, the assessment is,.as a rule, easily p-
~ and the joint responsibility is rarely enforced ; hence it becomes a
very shadowy thing and does notappear formidable, even if it sti’:
- thoroughly understood when first introduced*.

4 The Admmistmf:wn. Report of 1872-73 makes the following remarks on
subject (page 13) r—
. “Inthe Simla Hills and in the more mountainous portions of the Ka
Qistrict, the present village communities consist of numerous small hnmlats,

‘Bettlement, In the Mulbin Division, again, while regular village communi t
were frequently found in the fertile lands fringing the rivers, all traces of
disappearad wheré the cultivation was dependent on seattered wells heyond th
influence of the river, Here the well was the true unit of property; but w :
. the proprietors of severul wells lived together for mutuanl protection, or theip

opportﬁnity was taken to group them into village commanities. The same coups
has beén followed in some parts of the Derdjit Division, where smull seps
properties readily admitting of union wera found. These arringenients w
made possitile by the circumstance that the village community system odmits
anx n‘mh’u_nt_ of separation, 1.4, as (among t‘hemsel\n s) of the pmpm;y' of

of the reﬂ.mne demand it should be ‘duly” nd]usted w1th reference to the resomy
of the separate holdings. They also, in genoral, involved the making ov
joint ownership to the proprietors of the separate holdings of wagte land sitoate
within the new boundary in which no private properby liad previously existed.”




12— Villages wnder Rdjput Rulors in the Hills,
¢ already remarked that there are districts which did not
ly show any village communities. Tﬁe'xangra:distght is
at the time of annexation (1846) it was a Réjput State.
ja was the head of the society, and he was content with his
\are, bis cesses, and his taxes, and with the right to the waste.
: rcufnstan’cas of hill cultivation do not favour the aggregation
‘ell_ings into large village sites, so thatin Kangra we have
il scattered hamlets, as the ground permits the formation of
aced or level fields on the hill-side. iy 3 #
angra was one of a group of States. I have already remarked
the frequency with which the old Hindu States, which were for
most part small, grouped themselves in feudal subordination to
eaft Rija, and this is really, on a larger scale, the Réjput
ure we find in Ajmer, where the head of the  federation,” if X '
0 call it; has bis khdlsa or royal demesne, and the chief’s
tos are the counterpart of the smaller Réj's subordinate to the
birdj. The Kangra group “included Chamba, Siba, Detﬁ.fpﬂn} ‘
ler, Suket?, Mandi, and Kulu, which still exist. The Jam{ Raj
der the Mahdrdja of Jami and independent) formed another con-

ble group. Mr. Barnes remarks that in Kangra he ““dis.
#us the primitive form of property in Hinddstén.” The cha-
istios of this are, I have no oceasion perhaps to repeat, (1)
the society recognises a chief to whom it pays a share in"
 grain, who takes toll and tax, who has a right to deal with
waste, subject to the practical rights of user of the landholders ;

hat the landholding right arises in the original clearer of the
 for cultivation and his descendants, the right in #kaf being all
“fhat is claimed, and it is ealled wérisi (as'in Kangra) ov wirdsat,
ot mirds, &c, The theory is, that an ousted proprietor can return -
ever g0 long, und though our Courts necessaiily bring & law of
tion fo bear on sach claims, stilt the people recoguise the
right ‘uncontentiously in many cases®.

o Strange to say, this stute bus now n Brakman roler,
8 Sea Burnes' Settlement Report, § 82,

—




i grazing and  firewood f;om the waste. Tt was only at our ,
‘tlement that, following the North-West system, the waste swas
distributed ” among the villagers as their property, subject to.
Government right to the trees.  The villagers were then told the,
~ were jointly responsible, and thus a “ bhaféchéra ” community
 artificially created. : '
- It 1s true that in Nidrpur tahsil of this district ® and in the tract,

--'-ealled Shahpur Kandi (later transferred to the Gurdaspur dtsttf‘_ o
there were villages of a larger kind, and claiming a right over a
. entircarea?; these were due to foundation by a powerful individ
4 and the Jmnﬁ su_ecessmn which extended the proprictary vight in

__ﬁa#v’(ldri,'and may pass into the dAadickira form of holding'.
It is curious to remark that where the tribes were pastoral,

not for agriculture, but for grazing, and subject to a toll to 'ﬁhq;*
¥ B{uja, which was no doubt the equivalent of the agricultnri'_l_

7 Theh:ll-md.es were nllo’btod, says Mr. Bat'uea (with delighttul muvet.é}, h B
' contiguous villages with the gm&wﬂt unanmuty -Barnm’ Report, § 296, Sce L
-Roport, § 27, ]
. - BSge Barnes, § 133, In ‘c.hese villnges tho superior class who form('d the
: prmbary hody paid the Rq}a § griiin shove, bub took the taxes and tolls within
area from the tnferiors ; in some eases (as the Indaura taltiga). this developod W“llr
ully into s regulay laucllard-iillag(t, jointly owned by the predominant family.
8 Bee Roe’s Settlement Repoxt of Shibpur Kundi, 1874, para, 60, page 19, ;
1 Burnes, § 129, '




pfs mor¢ connected with the custom of levymg a tax orfee
dna) on succession, than connected with a superior ughb m
esiding in’ the Réja.

sion of a demme. i
‘hns there is no opporbumty for a powerful man or his f‘smﬁy
cquire, the Réj rights in his estate, and so or:rrmn.%_pmt pro-

by primogeniture, and it is theoretically 1ndwmlble. g
di mpht ap to a certain extent, it was only into a series of smaller i
-each also indivisible. e

But the succession fo all property, mt l-ewg the Rdjrights, 18
_,__t tﬁmwh there are traces of primogenituve, in the fact that
jn. Kangra) the eldest son gets some addmon ‘to lhis share
4ugi), even though it be only a cow or some article of property.
%nra]ly, Réjput settlers, not of the royal race, mlghb fouud cotn

they are fewer in number, are nob rieh enough to aéqu‘iré
Ia-ndhuldmvs, and the Eamzhes are apt to &wperso and seek

~of obtaining land for cul{-,watmn cumpeis famllms to separate
il settle apart whevever they can find lands to clear and oceupy,
n' 1fthey desire - to remain in their native State and. live by

taty villages. The Rdj in these countries has always descended:



“order of thlugs results whau merely 8 Raqut Ciuef with h;s
~ conquers a country and obtains the chiefship of it, to what ha
© when as in g0 many distrieis the Ré_]pnts seitled as a people.

§ 14.—Some -S;Wcz'ad' tsm&rea in the Panjdh.

' In Multan there are somo curious tenures to be noted. AI o
g 1t the rivers, Jit cultivators formed communities, some npparenlsly &
;mnt’ Away fiom the rivers, cultivation could ouly be underﬁak‘ :
by proviamg permanent means of irrigating the waste i

-.'sinkl ng wells.

i Away from the rivers,” writes Mr. Roe, “the nllages are g‘eneral]y ;
-‘mm{y a collection of wells which have deen sunk in the neighbourhood qu
canal, or in the more favourable spots in the high lands. In these thers never
has been any community of intevest: in very many cases thore is not ev o
common village site; each sottler has obtained his grant direct from the State,
has sunk his well and erected his homestoad on it.  Under cur settlements
‘waste land bebween those wells has been recorded as a matier of course—
‘shamilab.deh’ (common property of the village), but originally the waﬂ-uwn&ts R
; had no claim to it whatever. T
“ But whilst this is the -mgm of many or most of the villages, there wer
.oiher tracts where a particular tribe or farnily was undoubtedly recognised as
holding a zaminddrf or proprietary vight over all the lands, cultivated or ua
 cultivated, which we call a manza or village.”

But. under the rule of the Sikhs, the State did not much respect
~ the rxghts of the proprietary body, and when there was culturabl

waste in the w]ia.ga, it gave direct grants to settlers just as it wonl
“in lands over which no zamind&{ claims existed. Such a new=
- settler, however, wuld h:we been mm,h annoyed hy the proprietors, -

the maund of pr oduce—knewn as haq-zammdan ; he also pmd an’ !
~installation fee ("Jhurl ? or “siropa’),




propnetor of hulf tbe wall sunk, tha amker bemg prapnetnr osf the
f, and having a permanant right of uecupancy as tenant of the zamin-
alf. This cnstorn is known as ‘ﬁdhtﬁpl, and it prevails chiefly in the
w-west corner of the district.”

Mr. Roe also mentions a custom in the sonth-east, where the
vell-sinker digs the well entirely on behalf of the zamindérs, and
scomes entitled to nothing but a portion of the gross produce, as
g a¢ the well remains in use.- This is the kastr-sil-chah, and
recipient is called “kasdr-khwdr®, # :
The person who sinks the well is called  chakddr £ and this class
i the “adnf-miliks,” or inferior owners, tmder the zaminddri
ily or ’al§ maliks” It is noteworthy that iu cases where the
rers in the zamfnddri right were numerous and ‘oceupied:
whole land, so that no outside settlers eame in, they also
"a half-seer, just like the hag-zaminddri, only that ib was
half “haq-muqaddami” and went. to the headman. It was
when the body of outsiders'who paid were sufficiently namerous
afiord u fair income to the headman, that he would ceasc to colleok
ay /ey from members of his owa tribe. In time the rent collected
ﬁm the outsiders ceased to go to one headman and was divided
imong the whole family.

§ 15.—Jigir and Mu'dfi Tenures.

;‘:‘ ~ We have now rev:ewm; the Panjab village tenures and a few
_ﬁer customs which arise in connection with them. There still

3 ¢ Op kaslir-khor ”—the * cater ” of the * fractions”—a share in the grain-heap,
torm s also applied in cases whore the chuliddr zives his laud to tenants, leaving
! to pay the reventic, and giving him only a balanee ov * kastr.” !
© 4This term is applied either to settlers introdneed by the State or by the
pamindiirs themselves : it s devived from < chak ”—the woodwork of the Persian
heel, by which the water is raised. There may be rases where the chakddrs were so
i eafled when tio zamfnddri right other than that of the State existed, It was
formerly supposed (and so atated in the fivst Settlement Report, and followed hy
. Barkley in his aceountof the tenures) that the zaminddr could buy ont. the chakddr
paying the cost of the well; and this idea was perhaps encouraged by the fact
t.'lpﬁ ‘the chakdér would employ tenants to eultivate his well Tande, and this tenancy
ight be taken up by one of the old zaminddrs. It is now known fhat this view is
en; the cllakdﬁr is full ptopmtor, thfmgh eutject to payraent of a quit-rent.




_gitnt of iﬁq State, other thfm a mere lem of sale of a‘ '
] -_uuoccupmd waste. |, iy 4

- In the grants here alluded to, there were already vﬂlagvés in p
 session oF at leasta part of the area, and the grantee obtained

of it for himself; while at the same time he could incvease bis pro
- by improving the estate and by locating tenants on untilled holdin
 In some cases the grantee was proprietor of the land fo

with, and then the granf amounted merely fo a pemigdion o}‘
ATk State re?enue on I:he land,

- vﬂl‘age o sitionber of vﬂlages, to be taken by the grantec in sup
- of afixed military contingent: The jégfrdér noed not be ow
~ of the lands, but he usually was of some, and had opportumﬁa;
(a3 we observe in such grants all over India) for acquiring othei?
_ Spenaking generally, this circumstance did not affict the jégirdéy’
. position to the same extentas in other provinces; and in the Pan‘-
jéb, as a rule, the Jagirddr is not by any means looked on as the :
- prietor of all the lands in his estate by virtue of his grant. He
. has his own lands®, or perhaps whole villages of his own, but that
' is all; n®r is he owner of the waste, unless he can show a tz"‘le fo
it like any other land.

. Inthe Cis- Sutlej States the jégivddr, so called, was often not
o grantee of any Gov@roment at all, but was simply a maranding chie
. of uSikh “misl,” a fighting body, not properly aclan at all, but havi
* a sorbof feudal organisation, and a scheme of sharing aud succeeding

3 When jigirs are hereditary, and not for life only (whicli they often are), Gove
© ernment has the right to fix the yuloof descent (Act TV of 1872, section )
= Civil Const canuob entertain a claim for right to a jdgir unless the Govern
| specially” authorises some question to be g0 determined (Pension Act XXIIL
' 1871). But this, it will Le understood, réfers to the assignment of the raven
" matter of fayour in which the State af granteo is the sole jadge: it doés nob ref
t»o. ovdinary proprielary claims in the land itself,




tance to property acquired. These chiefs took p
"ﬂé.!med the whole ‘area, of large tracts of eountry, they '
the cultivated land “ sir® and the waste  bir.”” _

Butas the so-called jagirdér bad vo actual ouucsapa'tion of all
and (except where he chose, or was able, to take actual pos-
), he left the old willage body in possession, claiming for
£, ag over-lord, all the rental except a chahdram or fourth

> in the produce, which remained to the villages.

- Under our setilement srrangements the jigirdir now receives
revenue, the original landholding communities ov individuals
ng settled with and retaining full proprietary rights. He in
is a mere assignee of the revenue, takmg what otherm&e_
ald go to the State.

 Among these * jagirddrs ” there is a regular custom of shanng
ncome of the estate. First, there was a share for the chief, and
minor shares for the “pattidérs” or “ horsemen,” These shares
inherited. according to a special rule; wo widow succeeds
a descendant in female line, and a collateral can succeed only

' the common ancestor was in possession at a fixed date
1808-9) ,—the date when the British Government took the petty
iefs under its protection. The greater chiefs, now called jé.gﬁdérs,
swere originally in fact the sovereigns of petty states which they
sonquered and held on the Réjput system. Sovereign powers wore
thdrawn in 1847, and the estates became jdgirdari, and were held
on condition of loyalty and rendering of service when required, to
e British Government. In most cases of these jAgir grants—the

© support of military force being now no longer mecessary—Govern-

: mgnt has imposed a “commutation tax,” i.e, a certain cash rate
*per acre, which is levied in lieu of service,

§ 16.~Mu’difi grants.

’By a ““mu’dfi” is properly meant a remission (by royal grant)
the obhgat:on of paying vevenue on a fixed plot of land, and

¢ Melvill's Ambéla Settlement Repoxt, § 61. The jdgivddr’s own l_an'd is also
‘enlled “ldng  in the Cis-Butlej districts, ' ]




tenn Impl:es thati tha holder of p]ot af‘ land i 1§ % excused s frpm :
:tng the G'ovemment revenue ; and usually it would be th\e\l&, :

Iand at disposal of the Stat;a bhas been made revenue-free 2
the older days, when proprietary right was lass: thought of, the

. already in the occupation of some one else, Heve the mu’dfic
- contented biwself with leaving the origiual occnpants in posses
- but he took “ batdi *’~a shate in the produce—from them. . The
mu’éﬁ also had no condition of service attached to it. The term
~ “jagir” and “rmou'dfi” have now come to be used very much
- synonyms. This is owing to the fact that service is not now. e
" quired as the condition of the grant. A “mu’df” is, moreover #
usually a emall grant; the jégir grant was commonly held 'hﬁ
pexsons of some family and consideration, Af the present  day,
however, one hears the pettiest revenue-free holdings called« jagfr.
]n any case when a jigfr or a mu’ifi, whwh was for llfe o

the proprictors of the villages to being bis tenants on sowe favourab
terms. In this case the position to be assigned to the sucessors
the grantee may be difficult to decide. And when such grants
lapse, special proposals are submitted to the Financial Commissio
showing with whom the estate is to be settled and at what rabes.
In settling a resumed revenue assignment, the practice depends
on whether we are dealing with an enfire esiate, or with revenu
~ free plots inside an estate which pays revenue, In the former case,\
as the estate was seftled like any other, on lapse of the assignme R
all that bappens is that the revenue is in fature paid to Govemmeﬁﬁ. _t,-sf
.When a plof lapses, the dssessment has to be considered and 313%
who is to be settled with, the ex-mw’afiddr or the estate owner.




e A fli‘he.';yr might or might not he_
gramts If nof, they only gave a ng'ht ﬁu reeewe the

class of proprietors a.nd throw down another. A revenue
v might acquire a certain right, or villages may have put

n for the sake of his protection. Had the course of things
¢ on unaltered, these persons would have in time become pro-
ietors, obliterating the original rights; but 'as it is, the growth
_the superior has heen arrested before it had reached the stage of
1) letely absorbing the original rights in the village below him.
\t the present day, therefore, there are rights on both sides which
nnd recogmtwn at settlement. The class of oaes in whlch this

nt of a bebter term the superior right is ealled taluqdéri, and the
right of the original holder is still called biswadéri, a'term which
roperly implies simple proprietorship in the soil &,

# e “biswaddr” is the actual soil-holder, the © lalagddr” (or the “zaminddr ) is
 superior right-holder. In the Cis.Butlej States, in‘the case of the Sikh jdgirddirs
dwn'lbed in the text, the practice is said to.be reversed ; the conquerors eall themsgelves
iswadfr ” and the soil-owners “zamfnddr ” (using the term in its Uteral sense).
§ in only becunss the conquering chiefs chose to sssume the complete right in the
I'hud; and 2o called ¢hedr “ vight” the biswadéri, deposing the resl biswaddrs tu hem
o mere “lundholdeﬂ 2




authority, to determine which party shall be settled with 9%
i Phe cases in which questions of double tenure arise are ofte
those in which a mu’éfi or a jAgfr tenure exists, and when the rey
 free right lapses, a settlement bas to be made ; it may be thaé
quondam grantes or his family have actual proprietary rights in
estate, besides the fact of the revenue assignment; or it may
that his right was quasi-proprietary, and it is for conside
whether he shall be admitted to engage, or the body ander him.

§ 18.—ITuferior proprietors. ke

The superior and inferior interests which arise from the exis _‘ 0
of the revenue grants ov some person with the ¢ taluqddri ” interests

deseribed in the last two paragraphs, are®oncarrent over the entire
estate. .But there may be many vestiges of former proprietary rig YA
which do nob extend beyond particular plots of land now in pdésé‘;ii-‘m i

" gion of the holders. In the Panjah, just as elsewhore, these. have
been provided for according to the state and degree of survival
rocognition as inferiox proprietors, or as tenauts with privilege:
rent-rate and fixed occupancy; and, naturally enough, i6
slways easy to draw the line between the two. :

“One of the commonest ways in which the  adog-mélik 7 rij
a5 it is often called in the Panjab, avises, is in the case of
persons who originally settled along with the propritors, bub: ‘ho

“were not of the same caste or elan, and were not admitted to the
full proprietary position as membets of the community .
" Descendants of the female relatives of the original foun
also got into a village on similar terms. \ ,

. Thete may be also  proprietors of their holdings ” who are.
giders, but have got-land by grant of Government (of abandoned

% Feo Barkley’s edition of Directions, § 128, and Revenue Act, seotion 84,
¥ This kind of inferior right constantly aroge in enses where one or more leadary
started under & grant to found s village, and required help in 5o doing. In some
eases, jndeed, s in the Dera Temail Khiin digtrict slready noticed, the whole of the
actilors beoame equally proprietors, but in other districts the owners were adags
‘wifliks, us in the case of the sebtlors in Multdn, AR



gome parta of the Rawa]pmdl dmmon certain classes of &
ts of land have been declared _aub-pwprletors of the land
eir own possession, and settled with at fixed rates on & sort
ub-settlement. In some cases the village community can
ire the sub-proprietor fo join the community, taking his
re in. the liabilities, and becoming entitled to a correspond-
hare in the profits’. TIn the Hazfra district, the inferior pro<
etor, or “ milik-kabza * as he is called, is found just as in the
walpindi division, Major Wace* has devoted some interesting
ks o this institution. The mélik-kabza of these parts
no rent, beyond the revenue demand and cesses due on his
ing ¢ e is not a member of the coparcenary body of village pro-
tors, and ean claim no interest in the village common, except the
of grazing, wood, and grass, to the extent of his personal wants,
T must pass over the objections which were made to the allow- '
such a tenure,  In truth, it is one which aceords with fact,
that is its crrmpleta vindication. = Major Wace points out that
uite consistent with native history, Such rights, so limited,
p grant.ed to faqirs and other religious persons. An old Sikh
,ﬁﬁdﬁr_ often oceupied the same position, since when one of the
original warisdn or proprietors vecovered bis village on the establish-
of British rale; after years of dispossession, it was ouly reason-
e to allow some privileges to those who, during all that long term
ears, bhad had the management of the village. 1t would be con-
raty to past prescription to require such persons to pay any rent
 their holdings ; at the same time it would not be consistent
ith facts to admit the malik-kabza to all the privileges of the
ral proprietary body, who had many other rlghts and privileges
as such, besides the receipt of rent.

ﬂle]nm 1st Settlement Report, § 267 (2).

3 Bottlement Report, 1868-74, Clap. V, 18 (p-121). In Hazéra the whole dis-
¢ contains 1,025 such sub-proprietors, cn]turstmg 12,769 acres. nhont 8 per cent.
ﬁotnl; the average holding is 64 acres.




e same may, mt.hout doubt, be fom]d in other places. I

'- coﬁrse, as I remarked, not easy to draw the line between pq
" who are inferior proprietors and those who are occupancy ten:
" As a rule, they differ practically, in the fact that the subpro
tor’s tenure 18 not oﬁly heritable but also transferable. :

§ 19.—Tenants.
As already remarked, it is not easy to draw the line i in

where these subordinate rights appear, betiween those who sh i
- be called propl ietors, even in an inferior gmde, and those wh

prmleges. And in pomt of fact there are cases where vely simil
rights may be found treated in one category or the other, accordin
 to the opinion of the Settlement Omcer on the sput -

: ;nent. revenne, and are called sub—-proprlet{}rs in one plae-e
- privileged tenants in another. And the Paujab Teunancy La

~ (which ‘does not apply to any one recorded as nnder- propneﬁuﬁ}?

. expressly states as a ground for claiming a privileged tenancy, th
‘very facts which 1 have above alluded to as constituting in 50
cases a sub-propnetary right.

has had a considerable infinence on the fortune of tenants, and h:
caused the tenant-right battle to be waged with peculiar veheniene
I have mentioned that the secttlements were, at aunexah
d;reobed to be made on the North-West system; and the North-We
“ Directions” and the tabular forms prescribed for settlements s

W% introduced. The forms, when they referred to tenants, often eontai

columne separately for tenante-at-will” and for “occupanes
teuants. ” [t was then very vatural that subordinate revem




In the course of the controversy to which I have alluded, this
was brounght to notice, and in some districts an enquiry was
dered, and it was found that many tenants had been recorded
la};y under the rule which was not in force in the Panjéb ; hence
ision of the tenant lists was in some instances ordered,

this revision was complete, it was held that the enfries that
ned unchallenged might fairly be considered to represent s

gtatement of actual right.

80 when the Tenancy Act was passed (Act XX.'VIII of 1868) i
oh its principle evidently is to recognise only rights which
on the mevits entitled to consideration, still the Legislature
aded, as also entifled to such recognition, those rights which
been recorded at a reguiar or revised settlement. Buf while -
dmitting these rights on the ground of their haviug been recorded,
Jaw is careful to prevent the stereotyping of errors, and
Jandloxd is still allowed to prove against the recorded right, by .
tablishing certain cireumstances which the Act describes.

The occupancy tenants ave in two classes—those under section
‘and those under section 6. 'The former include—

() tenants who pay mno rent beyond the amount of reve-
nue and village cesses, end whose ancestors paid none ;
(b) people who, once being proprictors, lost their right
- (otherwise than by forfeiture), and votwithstanding con-
tinued to hold as tenants;

() representatives of those who'took part in the ongmal
founding ;

(@) a tenant who 1g, or has been, Jﬁgwdéx of the village, or
part of it, in which the land is situate, and has contmu-
o ously occupied the land for twenty years.

Those under section 6 are the tenanuts vecorded with oceupancy
\ts at settlement,




tion B, andone under seehon 8, if of thirty years’ atandmr- (p
* or through his ancestors), can only be ejected for non-satﬁﬁaﬁm
" decree for rent. Ordinary “ section-6 tenants ” cav be ejected
tender of compensation for right, besides compensation for
. provements as proyided by the Act, :
Beyond these recognitions of right, no artificial benan :
i& contemplated, The Act contains ouly the necessary.
 visions as to ejeetment, conditions of enhancement, compen
for tenante’ improvements, and so forth, and such general p
sions’ relating to tenants of all classes generally as are nec
Sub-letting and alienation of holding are allowed to occupa
tenants, but to others only with covsent of the landlord. :
The right of tenants to plant trees or sink wells, without
' eonsent of the owners, is a matter on which loeal custom will
~ found definite enough ; the Act takes no motice of the subject
does not declare whether the fenant has or has not such a righ
This matter will be determined by proof of local custom. The J
~only deals with the legal effect of improvements when made,
The tenant “ at will*” ias theoretically no right beyond his
~ of tenancy, bub under the Act he is entitled to notice to quit, O
under gertain circumstances ; so it is really a tenancy {rom 'year E’g
year, not exactly at will. ;
 The Act does not apply to Hazdra, which has a Tenancy R
lation of its own, but the rights recognised by the Reguiation
in principle identical with the above, and will therefore jn_es&
special notice.
As vegards the local customs and names relating to ten n
they are namerous. The terms frequently relate to the fact:
the tenant was the first to clear the land (bitamdr tenants, &e.)
they indicate their residence or non-residence in the village, or
omise the nafure of the contract, the share iu the produce
the tenant receives, and so forth.




IV -—'Lum Tm:ms IN THE CrxTRAL Paonxons

--—Peculma feaéuree of the Central Provinces ﬁmures.

.'-tit:_l_e common form of village-tenure of these Provinces, we
ntroduced to a feature which is not found in any other part of
» India. The) proprietary right as it now exists—the mél-
i tenure—ig a creation of our own system. In the Novth-
Provinces and the Panjéb, the idea of the middleman pro-
tm‘ha.s found expression only in an ideal form. The village-
v as a whole is the pmpnétor in theory, but the actual sharers
all practical purposes in the enjoyment of proprietary rights
*tfhe:: hoiding. In Oudh a distinet proprietary right has been
nised in the talugdir, but nnder him the villags communities
vetain their own constitution, to an extent which leaves it
nigh perfect, und makes the talugdar a landlord whose power is
yestricted, at any rate as regards all villages that have a
-gettlement. In all these cases, the tenures, however much they
owe to our legal shaping and development, are stil natural in
igin, and are based on customary features of landed interest:
h have arisen, become modified, and ultimately fixed, by the
srieal eircumstances of the country, the effects of conquest, of
itary oceupation, and of the changes and chances of Native rule.
But in the Central Provinees we come back to an almosi wholly
?;iﬂﬁma& tenure, which has grown oub of our revenue system on the
pnnclpl&s that the zamfadan tenure grew in Bengal. The
umstances of the villages were such, that a strong fody entitled
be called proprietor not appearing; there was the usual latitude
the growth of the power of the persens who managed the State
ue collections, and the ultimate recognition of those persons as

ts, exeept gome in the Sdgar and Narbada chsbt iets; my object -
his section is to explain in more detail, how this new proprietor-
over the villages originated, and how it developed.




ation or the failure of the tentative leases and setl;lej ents
had marked their earlier days), the Government orders all po
o the ¢ recognition of a secure right of property ’ as the prix
which would, if applied, set everything straight. That mean,t
every group of lands was to have a proprietor or body of
prietors to be settled with on the North-West system.
When, s in some of the Sigar and Narbada districts; |
* were existing joint proprietary communities as in the North
ern Provinees, the plan was carried out without difficulty.
" in most distriets the villages were of the non-united type,
~ knew of no common property or joint responsibility. Consequ
' in the case of such villages, the oiders first seem to have aimed
 ereating the joint liability, and so consfructing village communt
on the required model, Nor did this seem anything very difficul:
The villages were, or might easily be, divided into local areas wﬂ;ﬁ
definite boundaries (for under either form the villages are loc
groups of enltivators) ; there was the hereditary « patel ” oz vil
headman, and other officials of the village, or there was a lump
ment® on the whole village, engaged for by the Mardtha rev
farmer, and by him (or by the headman) distributed among ti
oceupants, Might not such avillage be easﬂy made into a;omt VTS
prietary body ¢ Might not the eultivators be persnaded to agree
being declared owners of the land on condition that they s
eugage as a body for the assessment and be jointly responsible for
—their ¢ patel 7 taking exactly the representative position of
I North-West lambarddr ?  But it was found that this could ne
R done, 1t was tried in Nimdr, for instance, and failed. Under {
I North-Western system there was but one other course.  If the land
holders were not a proprietary community with the security
joint biability to Government, there must be found some o

* This will be explained presently. The Marilhd asscssments were smqetiur'g.i
the lump, sometimes on each holding.

B



stion first, and expiam the tensons afterwards, ’I‘ha pnﬁeia '
age-headmen, and also the revenne-farmers of the Mardthd
meeee&ed in g0 many instances, as give a geneval character
ttlement *, in aequiring or bemg recognised as propnetots'

faeb their position and opportunities enabled them to grow
mething really very like proprietors. In most cases they
& close comnection with the estate. It is only T believe
o few villages that the recognised owner has little or no real
agement of the property. It is chiefly im the vicinity of large
that the mélguzér owner does not live in his village or in one
villages, but is an absentee, drawing his rent, and perhaps"
having been twice ineide the village in bis life. In such cases
% “ kAmddr” or agent on'the spot to represent him ; and it
reference to such cases also, that the appoimtment of a
e or executive headwan, conterplated by the Revenne
1881, will be convenient.

| Thus a proprietary right was created by * consolidating the posi-
F the revenue-farmers, whom we found managmg the vﬂlages
paymg the Government revenue?” g

i § -Ea—aﬁariy kistory of bhe villages. — Revenue=farmers.

he primeval system of the ancient Gond kingdom was, in all i
:ty, that {.ypwal forrn of f.he Hindu Rij whxeh has been '

. 11615 usyally culled the “mélguzdri settlement ™ of the Central Provinces, bu-
¢ our gystem adwitted the man who engaged for the revenue—the mélgusdr—
be proprictor.

F Grant's Gazelteer, Iutroduction, pge clsii.




enue to the Réja. Fach village bad, as we shall see, its s
rillage servants and a recognised headman, whose office was |
ally, but not always, allowed to become hereditary. The head
* title is < patel % _ I
" Thig system the Mardth# Government did not, as a general ru
- interfere with. In countries where its power was firmly estah
ed, it fixed a separate revenue for each landbolder and colle
it by means of the headman. This system was followed in

o ying his own share of the

neighbouring countries of Berar, Khondesh, Satéea, and Poona:
it was essentinlly © raiyatwir.” ¥

Bat in the Marathd districts
;@e‘:-ﬁént?al?mvinces o sormewhat different system was develope
 this 16 often ealled a ¢ manzawar” or village system, but it is by
 nieans o be confused with the village system of the North-Westert
. Provinces settlement, with which it has really nothing m coms
 mon. The Maréthds under this ‘system levied a lump sunt on th
whole village, and the headiman (patel) made outa yearly © lagwan,
© a sort of  jamabandi 7 (as it would be elsewhere called), showin
. how each man in the village was to pay o share according 60

_ holding and according fo eustom. ] e
 Wherever the patel was not strong enough to sccure the p
| ments with requisite punctuality, or wherever from any othor ca

they thought it wonld pay better, {he Maréthds either veduced ¥
- patel to a nominal position, or at any ' rate gave . over the village
" to & revenue-farmer, who engaged to puy in the whole m 7
esessed, A mélguzér might in this way be pub over saw :
¢ patel ”’ may be head now, of more than one

fil!:sges, just as a
village,

& The office of “patel,”’ or in the Martbi form pétil (often incorrectly wri ot

. potel or potail), is of greab antiquity. Copper grants have been dug op in Ui

addressed to the eultivators snd potalika ”'of m village (Nimdr Settlement Report, |

page 140; soe slsa page 112, &e)) 1k is still regarded ne an offica of conside

dignity ¢ great princes like Holknr and Siudia retain the title of * patal;** atd'in p
dowme distriets of the Central Provinces  where there are Bijput Chiefs or gie:

" gamindéss, they often hold the oftice of patel of their own dowanial villuges (sce alsp

. the Section on Berar Tenures, Baok LV} .. i



* to bave been adopted when that power was in an uncer- R
position, owing to ite rivalry with other powers. b
e Miadthés were keen financiers, and always recognised the
10y made more by dealing {as far as possible) with the indi-
raiyat direct: thon there was no one to intereept a portion
the revenue payment, as would be the case direetly a middle-
n was employed, But such a plan required the Government to
strong and in a position minutely to overlook and control its
officers as well as the headmen. of villages. Hence the
‘farming system ¥ marks a stage of less complete control. But
then, T believe I am right in saying, the Marvdthi nover
lowed its farmer to get hold of enormons estates, as the Mughal
deputies of Bengal did when their power was declining. The
oint of resemblance is, that the farmer, when once able to
lish himself firmly, took the place of the ousted hereditary
and became the virtual head and proprietor of the village,
ally growing into his proprietary position, on the sarge prin-
_ viple (though on a smaller scale) than the great zamindér of Bengal .
1id,  He bought in lands, took mortgages for loans advanced to
the revenue, and located tenaats on waste lands; and in
ce to-those who recognised (or created, if it be s0) his pro-
iotary character at the settlement, it must be remembered that
-rigq'ma'.ﬁy cases (I do not say in all), by the time the regular sottle
I nt began, the revenue-farmer really had, in virtue of his oppor»
r _"tiés,,'got to look like a true owner?”,

§ 8.— e Patel.

_J It was not in all cases that a revenue-farmer was employed, or
'amployad that he succeeded in thoroughly displacing' the patel

7 Tt should be remembered that by the time our setilowent began, there was anly
a8 person or family in virtnal proprietary position, whatéver was the origin of that
i mn. The eonflict which in Mardthi doays had existed between the pate! and
“fhe revenne-firmer put over him had long ceased.  Fither the patel or the farmer,
¢ jiiéhe\'m' it was, had bue:qma firmly settled as mustor of the village, - and when onr
ent bogan wak in Auch a position that he conld uot be overlooked,




rstanee sltogethar, be had érzgmaﬂy not a bit ‘more of a gene~
propmetm-y character over tha vﬂlage thsn the revenue-f

had
b Bﬁonsli Rﬁ;as) , any apeclal holding in the n!lage The oﬁiee
even hereditary only on sufferance®. He was merely the rej
sentative of the cultivators and the agent of the Governmen
_ :sppcrtwmng and collectmg the revenue of hxa vﬂIage

b only parformed by one person ; and the State would : alw'tys -1_139__"'
' fere in case the immediate heir was. not fit to perform the ae
: oﬂicml daties, and would appoint some member. of the family, or
even ome coa.d;utor, to do the work But st.ﬂl the ¢ watan 5 ltaa}

nity and preeedence (or méupdn), as well as’ certmn dues and fee
. on marriages and other solemnities, and the owuemh;p of 1
gL garhs. ? or central enclosure of the vllla.ge site.  But its c,anh'ni et

:'0!:' ramuneratlon or means of support (or both together). and hghtl' ,
assessed . Not only the patel, but all the village officials were
bolders of a “watan” on the same principles. The pindhya
~ patwdéri and the ‘mojamdér”” (majmwiddr, a sort of patwéri o
~ section of a village) had each a watun, and so had the “desh- pﬁn'
- dya” and “ desh-mukh,” who were superior headmen (over the pin
dyas and patels respectively) in a whole pargana. Various othes
| gtadea of village servants, and even hereditary artisans (ulaut )

4 # His hereditary character was vecognised chicfly in those patts of the Hﬁgpuf

- territory which had been ceded by the Nizdm,
9 Nimdr Settlement Report, § 187. :
10 Ohhindwéra Settlement Report, § 178. The zir&’at often ccnmt&d of f.ha.
 best fields in the village, as the headman had great opportunities.of getting whiit hg
Jlkt.-d into his own hands,

o




. » ; 4 - .
hered&bavy. ’.l’he Gmremment at, the praseut day acts 3us£
bhe former Government did in respect of the performance of the
2l official work., It selects the heir who is most fitted ; bub
oh only oune can hold the actual office, the whole family sue-
‘together—us many as are enfitled by the Hindu law of
itance—to the watan, Tn this, consequently, there may be
several shavers ; in fact as many branches as the original stock has
own out®, Often, when the shares were numerous, the younger
nehes got a plot of land rent-free in commutation of their
‘'shace. ' There have been many eases where the watan has been
partitioned into many shares, and this is excessively disadyan-
as, In the absence, however, of any eustom of primo-
eniture, or of ono heir succeeding, it is unavoidable®,

To malke the ¢ patel” progricior of the village was therefore just

fgajne time the fact that the zird’at lands {(when those existed)
onstituted a nneleas of property, and that the patel had the
power of settling the waste, would go security with the village
Dbauker for a villager’s advance, and then would take the land in

yeeult in gradually building up quasi-proprietary position in the
3 hole‘ village as in the ease of the ravanue-farmer.'

3 See these deseribed in the Nimdr Settlement Remrt pages 188-40,

.8 In the Berar Gazetteer Mr. Lyall notices how in Western Central India the
watay  is mors prized than anything else. Speskiug of the Sindiher Chief (in
o sonth-west corner of Herar), he tells us that the family had held large jégic
't.es in the 16th century. In Upper India he wonld on this basis have developed
toa grnﬂt “gaminddgs  or “taluqdar,” but in the Dakhan he was content to be the
 deslimukh ” of n dozen parganas, tha patel” of fifty villages, and in his own
town of Sindkher the pluralist holder of all the grants atéached to menial services—
_ washing, shaving, sweeping, & The fanily had let go its jagind, you had seized
every gort of “watan ” on which it could lay hands (page 101).

3 Seoalso Nimde Settlement Report, pige 112, and Hushangdbdd Bepmt page
55, para. 23,

muoch an act of artificial creation as it was in the case of the '
ilguzdr or revenue-farmer. And this is still move the case A
those districts in which the patel was not a watanddr. At the

rtgage, afforded opportunities which produced just the same

—————

IS,




“ Thongh ﬁot propristors in the English sense of the word, they unddﬁ,
had an interest in the village far beyond that of mere mummg ngenﬂsa
we adinit the principle that a degres of independent interest in the soil is
best guarantee both for the prosperity of the land and for the facility of col-

Jaetion, the patel had obviously the first claim to seloction a5 the rapmaen
of the village community 4 -

§ duBifect of settiement,

1 hape it will now be clear to the student what was the or:glmli v
. position of the revenne-farmer and the patel, who at the settle.
_‘ment were recognised as proprictors of the village, under the
influence of the North-Western Revenue System ; and at the same
fime that he will see how far the seléction was an arbitrary one
imposed by the system, and how far there were circumstances
- which naturally promoted, if they did not actually necessitate it.
. 'Whether the person selected to be proprietor was oviginally
farmer, or the patel, was determined for each village under sottle-
" ment, entirely on the facts and on the merits of the case, -a.ce\_or'd_.
“ing to whether a patel had survived at all; or whether; if he had
be or the farmer was practically the owner. For, as I remarked i

" a previous note, by the time our settlement began, one or the othe
~ had long got the upper hand, and was seftled in the village in
such a position of superiority that there was little or no question
about it, Originally, the Mardthds cared, before anything else, &
their revenue ; and if the patel did not satisfy them as far as revenu

* A striking instance of the way in which a4 patel's ponnection with the, fan
graw is to be found in the Chéndn Seitlement Repott. In the troublous tines whie
followed 1804, when the Mardtha power was waning, nad every district almost was
scane of straggle for the supremacy, the patels everywhere came forward and bold]
protected the villages, eveeting the mud or stone forts still so commouly seen in
midst of Central Provinees villages. In such bimes the peopls leaned almost wholi
on the putel and submitted to him in everything doncerning the affairs of the villa
See also an account of the growth of the patel’s power under Sir R: Jenking! 8y s %
in the Nigpur Provinee, and the remarks on it by the Commissioner in his review pf‘
the Chénda Settlement Report, page 10, )




ﬁ!_z patel no recognised claim to take the revenue lease him-
1t to the same person was not even sufficiently common

al of the pargana had no motive for ousting the holder, whether

or farmer, but if any one bid highes, there was nothing to

n him from aceepting the offer®.

So it happens that sometimes a patel had retained his posmon ¥

sometimes a revenue-farmer had usurped it, and either was
sed under our system as proprietor, according to the e:.reum-

ces of the case, -

- § Be—Tllustrations from Settlement Reports.

have noticed the following instances in the Settlement Reports
ch may illustrate the subject :—

* In Baitul® the patels had mostly been displaced and mélguzdrs
essees had taken their place and were recognised, except in a few
eases, as proprietors.

In some districts, as Wardha? and Jabalpur$, the mélguzdr,
revenue engagee,” is spoken of, and it seems that here it is
eant that sometimes he was an outsider lessee, and sometimes the
local patel holding the lease.

In Chénda again?, and, indeed, in most of the districts which

outside lessees were admitted), the patels had vetained their place
were recognised as the proprietors.

In Nimér, which is par escellence the country of the watanddr
;Pnte}s, the system preceding the present settlernent had been one

* Hoshangdhdd Seitlement Report, page 150, para. 15
¢ Sattlement Report, §§ 98, 99,
T, § 144,

LR Id, 5 02,

. ? Settlement Report, §§ 32 and 277.

'e_leaat' hesitation.  Mr. Elliots fema.rka that not only
f he had it, to get it renewed, but that the custom of so’

méate a quasi-right. If there was no competition, the revenue

d been managed under Sir R, Jenkins’ ¢ystem (under which no




were made ‘proprietors over them. In Sout.h Nioadr a.lso', 1€
chaudhari, a sort of ¢ assistant pate! " was also recognised as p
prietor?. g
i In many districts it would seem that where there had beem
_ room for a possible choice between a village patel and a revenus
farmer, as one only could be selected, it was customary to grant the
 other a ““mélikéna’” or cash allowance or compensation ; or perhaps
- he would be allowed a bit of land rent-free, still called his hag
~or “watan,” as if in rewgmtwn of a past hereditary title.

§ 6.—The _Gaouizyaa of' Sambalpur,

- I cannot close this account of the growth of the malo
tenures without -alluding to the curious case of the ghontiyds of .
Sambalpur®, This district is close to the fributary states of Oissa,’
and the institution of a village headman or gfontiyd is the sine,
apparent!y, as in that province,
‘The villages here present the usual- Eekturds of the' old non
united village, but with the headman, or ghontiyd, grown m-m'

1 T canpot traco the meaning of this word nor be sure of ity true qpeilmg; 8

fimes it is writien junar-dér.
L Nimdr Settlament Report, page 266,
2 The Sambalpur Settlement Beport is not published, There is an IlilllQion
the district, quoting n report of Lientenant Bireh in 1857, in the replies from
Central Provinces Government to the questions of the Famine Commission, M ¥y
*wation is derived ¢hiefly from official correspondence in tho office of the Reveriue
il . partmentof the Government of India. This correspondence is infereating as. gh{;“;ﬁj:
how Weatern terms and the arravgements made by difforent powers for eolleoti
revenue, affect our views of proprietary clm.mcter. Bccnuae tho Marathﬂa or

. our laugunga we mllul these settlements ®leases,” and  the g&ontsgi CulRpgl
hetame tha “'Ieme,” the currt..spandenco in ﬁ}lmi with dmnsswna ns to whather u,




which shows bow- easily the non-umbed; vzllage tygpe- ean hﬁr
by other forms. - )
The present sebtlement a.tmgements have virtually mest.edr
:h a conaplete transformation, and has secured to every landbolder
vhiat is Praotlcally a raiyatwér( tenure, while the gdontiyd bas only

gort of superior proprictorship which I will describe presently.

© Under existing civeumstances, the localarea of the village is

ped into “ hhogra™ lands which are the sic” or home farm of
ghoutiyd, and “raiyati ¥ lands which are beld by the village

@ter,hlmsalf) He obtained 4 grant from the Réja anfl set about
ring asite for residence and land for fields. Sambalpur is noted
for its tanks and its mango groves. These are usually due to
% géontiyds. When the headman or founder began the work he
shed a greab tank and planted a grove. As his natural
d, he took the Jand neavest the tank as his.own (this was the
dation of his sfr or bhogra holding, as itis locally called).

"All the people who came with him to the work,—forit is
vious a single hand cannot found a village;~out of deference to
tural superiority, or out of necessity for some sort of tacit under-
nding as to subordination of the led to the leader, wga.rded him
in a super;or posﬂtlon‘

' I dg not mean that in all cases the preseut ghontiyd founded the village, either
or in the person of his ancestor, A wan may bave come to the headship sub-
t}y by the Rajd’s appointment or obherwise, aud. thenceforward waintained
the position.

i nd this no doubt gave rise to the custor that if the raiyat is wealthy eough
nke a tank in his land, he geta the ghontiyh to turn bhe first sod, which isa token
the tank 25es not give him snch a claim, that if he relinguishes the holding
esn reclaim it afterwards, or prevent the ghontiys dealing with the relingnished




ment of tbeRﬁp s share, Should he leave’t»he wllag-e, he losthn';

. A new-comer taking up land with the géontiyd’s
; g&b just the same position as any older settler.

_. It ie remarkable that in these villages the custom of redi

. buting lanti was in forée,- and still remaing so. It is not merel y‘-t

- and each cult.lvabor gets a little mll of each kind from the besttu
- the worst, and these littie lots, making up a holding, are periodical
. redistributed®, Supposing a raiyat is entitled to a twelfth of
- land, he gets his twelfth, not in one plot, but in twelve pieces con- "
sisting each of one-twelfth of each particular class of soil into which
custom has divided the area.
' || Under the British settloment the gfontiyd is declared proprie~ "
 for, but his proprietorship is limited, In the first place he ig
- absolute owner of his own bhogra land, and is responsible for the
. revenue on the entire village. _
- In order to remunerate him for this responsibility, he is allowedf
.~ to have so much of his bhogra land revenue-free as equals a fowtshr" .
. of the entire assessment ; for the rest he pays revenue.
But his bhogra is his absolute property, and any tenants h_
employs to cultivate it are mervely tenants-at-will. :
e He is also allowed to locate new cultivators on the waste (whi
is allotbed as slsewhcre to the village area) or on lands whxdh mé"l

Raipur sEt.t.lemenl: Report, sections 170 72).

As long as the landholders are recognised (as in Bambalpur) as pmhicnl!v p
prietors of their holdings, the practice, thongh highly inconvenient, gives vise
no legal question. Bubin the other districts where it survives, the malgiizdri teuus
is in full force aud the “ raiyata® are vow tenants ov perhaps malik-magbuzus, Here,
then, & question arises—could those tenants who shifted their holdings aequi
ocoupaney right ander Act X7 The matter will be provided for in the new Tmﬂ
Law, but al presont there is no legal solution for the question,




ve: e Iiayment goes to the géontryé pmpnetor ag his l:ent,
the treasury
© ralyats are nof, at prescnt, allowad to ahana.te their holdmgs

ind, buying it really for nothmg, but nominally in pay‘ment of some
und forgotten debts’.

; In the Bildspur district, which is in this neighhourhood, the gdon-
 were apparently made mélguzari proprictors of their village,
g the ralyats to secure their oecupa.ncy rights ” under the

' § 7 ---Tenu-res Srom grant of the Sovereign Power,

_Snch are the ordinary proprietary tenures in villages as deter-
ed by our settlements. Next T have to speak of the special

hiafs of Giond ox Réjput origin, who are recognised as owners of their
es; and these are now spoken of as saminddrt estates, almost in
Bengal sense, These are in fact elther minor and subordinate |
ofs’ estates, surviving from the old days, or are estates derived,
‘have previously described, from the division of some greater
or they are estates acquired by some grantee or local ma,gna.te

There are also here, as elsewhere, a few ¢ jagir” estates granted
ginally on condition of military service. Other grants c.:.lled
qdéli (or locally tahatdéari) are sometimes found.

® The ghontiyds themselves wers very anxions that the villagers shonld not have
_ _gh_t of transfer, partly, no doubt, from the fear of losing dignity,—since the
“gomer might not be ag suurervient to them as the former one ; partly also from
ong-descended desirve to keep cultivators lest the land should go outi of cultiva-
3 and ths the revenue for which buey are responsille be endangered,

7 pee Bilaspur Settlement Report, section 817,




: tated, go that their propl'ietary character is‘ not far to seek.

tenures as they appear in different districte.

“division or separatmn of sha_res.

I will now proceed to offer some remarks illustrative of thes

§ 8.—Zamindaris.

durmg loya.lty and good conduct. It de,sceuds by pnmogemture 2
members of the family get only a maintenance, The lord also g
the Abkém (excise duty) and Pémlm (or house tax) in his estates

ropresentative patel for each village.
In the Bildspdr dlstnct these zammualfs may also be

8 Thisis a term nsed in the Négpur province ; districts of Nagpur, Chaii\d 7

9 As Raipur, Bflighdt, Chdada, &e.

10 [y the Ahiri zam{udér! (Chdnda district) there are two “sub. smmrn
crented by the present owner, In Chdnda the quitrent is ealled fakoli (0
Sebtlement Report, seetion 859). 2

I Soe Settlement Report, section 324, where the rales are given in detail,

2 Raipur Sebtlement Report, section 246, :

3 Settlement Ruport, sectiou 811,




dﬁf "axxsts chleﬂy i Chbindwira*, T find no mention of it
mcldentnlly and apparently as synonymous with ta.luqdér)

v of serviee by Imepmg open the passes on the hill routes. But
w such a title does not differ from the zaminddri. Originally
R .if. was a life grant ouly, but hecame hereditary iu many cases,
ause of a feeling that it was beneath the dignity of the Govern-
nt to resume it.  The succession to the jdgir, as to the zaminddrf,
oes to the eldest son, who is called *“ gaddi-kd-mélik,” Younger
thers get a maintenance allowance, or probably a rent-free grant
}.ﬂt& in lieu thereof, |
§ 10.~Talugddrts. :
of lesser rank, but somewhat similar, was the talugdér. The
varied with the size of the estate. The whole estate was
| with a fixed guit-rent®.  Sometimes the taluqddr collected
e whole revenue and paid it into the treasary, gettmg back a
allowance,
Many talugs were granted like jigfrs for service, but on a
rable quit-rent assessment. If the taluqdér was allowed to
_ the revenue himself, paying his fixed quota into the treasury,
he naturally got a more prominent position, and proprietor-like
d over the villages, than where the Government settled with
villages, and merely paid him his allowance®. In most cases,
ver, the taluqdér granted leases, disposed of the waste, and
as landlord 7. 'Wherever the talugddrs have mamimned

Thid Chhm&warn Settlement Report, Chapter XI, section 499, &e.

Jabalpur Settlement Report, scction 98,

- @ 8ae Narsinghpur Settlement Roport, Chapter IX, section 158, &c,

-7 See the acconnt of the Hushangdbdd taluga estates, page 156, sections 22-85;

In Upper Godévari (Sironcha sub-division of Chinda) = sort of taluqddr ealled
i{\'auh—mukh ” ig found ; the sub-propristors under him are called *“dorwa” (Settle.

Report).




: ition, have been recognised ath our settle

b&t tkare h\aa been some variety in treatment, and chie

respeck to the recognition of sub-proprietary rights and the

sion of the landholders to settlement or to auh-settlement.‘. :
following eonditions now appear i

(1) Small taluga estates, when the holder is settled thh aﬁ
proprietor, and, except perhaps that his assessment leas
a somewhat larger margin of profit than to an ordinary
malguzér, there is little else but the complimentary tltle ;
to distinguish his tenure.

(2) Larger estates where the ftaluqdér is recogmised. as
snperior proprietor, but where there are persons on® th
estate whose claims to recognition resulted in their being

: . recorded as sub-proprietors admitted to a sub-aettlemen_ :

4 (8) Cases where the position of the taluqdar had originally be
1 of the inferior grade, or by lapse of time and circumstanees
~ had become so weakened, that the landholders were sefitle

with direct, as proprietors. 1In such cases, the settlement.

holders pay the whole reyenue into the treasury, a. ﬁxmi

~stipend or “ mdli k4na” being paid from the treasury'

the nominal talugddr.

The Mardthds bad a form of talugdéri tenure called ts,lmtd

anﬂ this is found chiefly in the Chhatisgarh districts. The

! espamally applies to a grant where there was perhaps a small s
ment in the midst of a large uncleared tract : the grantee had

" locate eultivators, make advances, and exert himgelf to bring
much of the grant under cultivation as possible ; he paid a |
" assessment only ; his grant was for a term of years only, and it might
be renewed 10, but was by no mesns always so!. In some ¢

. See Mandla Settlement Report, § 201,
. 9 Soe these classes deseribed in the section on subordinato tenures furth o o
¥ Rgo0 Bildspur Settlement Roport, § 318, There a contrast is deawn between
tabutddr and teluqddr; the chief differénce was that one had a grant of lands
cleared or nearly eo, snd the latter of villages already cultivated. OF course M
the granteo hed spent woney on the cstate, his claim wis stronger ; but in { prin
the Settiement Officers dealt with both classes in the same way.
I Rdipur Settlement Report; § 242,




e grantee’s position as proprictor would be very stron
‘however, not always the case.. In four * tahat” pargands
it appeared that sub-leases had been granted, and that
‘espense of improvement had fallen on the sub-lessecs. Then -
tahatddr was treated just as before described ; he was allowed
perior right over some villages, buf none at all over others;
ived a cash malikdna ?,

§ 11— Ubdri grants.

DI t.he other titlos derived from grants by the ruling power, the
prominent is the “ubdri” of the Sigar and Narbada dis-
closely analogous to that called in the Ndgpur province
ukta.” It is comparatively rare. Tt was a grant of an estate
life, to be held at a quit-rent—usually one-half the ordinary
wenue, An immense deal of correspondence has taken place
these tenures, and it was proposed to make no enquiries
ub the rights of sub-proprietors in them ; but tl‘ls was not in
nd maintained ®,

t was found in thig tenure (ag in any others where there
guperior owner) that the “ubdridar ” might have lived away
the estate and merely drawn the cash-rent as a sort of pen-
from it; or he might have some connection with it, directly
 Jeases to middlemen and making his own conditions; or
might have closely managed the whole estate, improved it,

spent money on it. It was finally decided that all rights
be exammed and subordinate rights recorded where it was
ifable to do so. _ :
e larger  ubdri? estates were, in the matter of rights to the
oining waste, treated like zaminddris and were allowed “ manorial

uisites” (whatever that way include) in forests and wastes be-
ng to the estate®. Fixcess waste was not cut off from the

See t‘hc enqtury deseribed in Settlement Reporf, §§ 241-45,

Settlement Cods eontains mumerons papers on the subject. See espenully
ar B, facing the 2nd Appendis, § 22,

page 8 of the abstract to the Seitle: wens, Code, clause 4. 2




; -vﬁlages or mﬂguz&ti 'estates.
{ 1§ 12. —Olher grants.
i Bemdea these, thete are the revenue-free grants which somet
* cover a whole village, and sometlmas are merely small ¢ indms
~ grants of plots of revenue-(ree Jand made on charitable, valigions
; --petty service considerations, These are the “ mu’afiddrs’,”’ or a8 they
. are called in someo parts © mukdsaddrs’, ” holdings. 0
. There was a good deal of correspondence about them. The
- alwaya involved the proprietary right®. They were all to be
'“wﬂngahed, and their validity determined, before the settlem
 closed. A number of them of course were found to be invalid
~ bad lapsed, and it had to he determined what should be maintain
and for what period ; whether in perpetuity, for life, or for
term of settlement. 1tis not necessary here to go into detml
“this subject, as all such cases have now been settled " ;
: ' A curious tenure of the Mardthds is noticeable in the Chﬁnd
- Report, and called  takam.” It was a grant made to a pers
. who would dig or embank a tank, and was of as much land (wuste)
" s the tank wonld water ; the rate paid for the grant was small
 and called “ mundsara,” but (in theory) it was enhanceable.
© A fine or fee was nsaally paid for the grant, and so with muk
~ grants™.

Bl § 18.—Inferior proprictary rights : sub-proprietors,
B The reader will readily understand how in the Central Provi
4l determination of the variously originating proprietary claims
necessarily gave rise to numerous cases of double fenure—an uppe
and an under proprietary right. b1

5 Hee Chénda Settlement Report, § 276.

i When lands were granted in Chénda on a “mukdsa;” tenure, if it was a
village, it was ealled wmulidsa, if n part it was called  viitti,” which is the Sanskes

1 ' Form of “birt,” a berm wa-are airoady foiiling with, — (Settlement Report, §8&0a_
i 7 Settlement Report, § 363, Perhaps the word should bely* takam,” ;




nﬂages in which the mﬂgm:ﬁn tenare. was radogntde&"_
wnferred there were alsy many questions as to the position of
?ﬂluge landholder under the mélguzéx In some cases there

' quizy into, and record of, secondary rights®. This was attended
with the usual difficulty of classifying or defining such rights.
I have a.h‘eady given an indication in my g u'eneral ravirm' of

uble rank of ownership nght appears.

In one of these the superior proprietor receives rent for the
ole estate, but under him the entire village is regarded as “in-
proprietor.”” Thus in a zaminddrf or jigir estate there may

B See specinlly clanses 12-17 of the Sdgar Bules (Government No, 1734., dated
th November 1858). The Settlement Officers were *“ to recognise fixed rights or
olaims and interests in whatever form they may have already grown up, and to avoid
kaim; interferencs with them by any specalative acts or views of the officers of Gov-
ment.” This was probably said with special reference to the maintenmce of the
P ropriebary communities where they survived, which would give a kind of tenure not
‘uniform with csses where a sole proprietor was found. The officers were to take
chts as they found them, and not be too desirous of moulding them all on one
. These orders can scarcely now be read without a smile, when wa reflect that
twithstanding the largest allowance for cases where (as nbove expliined) the patel or
_‘mfilguzir had in fact acquired what we could not help ealling a propristary position,
| there were many places (e.g., Nindr) where the recognition of such a position was

xiln ach of almost pure creation. And the zreation was, pace the orders, solely the
: ult of " speculative views,”—of a system which luid down thabt in no case wonld
vornment denl direet with the individual cocupants of land, Had a purely natural
lan been followed, of recognising rights as fhey dwere, thore must Lave been many

es where the setblement would have been raiyatwdef ; and it is little wonder thut
y advocated such a system for the province generally. ¢




mhemat over the estate, but an mdlwdunl here and there may
preserved sufficient vestiges of his ancient rights to rake him entith
' {0 consideration, and this is given in pm:hea by calling him_* pp
prictor of his holding ” or  mélik-magbiza.” Suchan individual
not an “inferior proprietor,” in the sense in which that teem
. used in the Revenue Act of 1881, and his right to a sub-settlem' nt
~ is mot absoluta, but is optional with the Settiement Oﬂicer, aceo
~ ing as he sees some advantage in granting if.
Such persong are commonly represented in villages by the okf
~ hereditary oceupant, the “ janaddr,” or kadim-kdsht kér, or whatever
else he may locally have been called; or by an ousted or fo
milgnzér, patel, &e., or by a descendant of such person who is sfal
in possesmon of some lands. LpEhY

.

§ 16.==Difficuity of daatmyumfomg inferior proprictary fmm
tenant-right.

8o far this seems simple and intelligible; but then there comess
-~ the usual difficulty of drawing a line between tenures or interests
the land which are in such a condition of actual survival that thay
can be malgned an “inferior proprietary ” pomtmn, giving a q
proprietary right in individual plots of land, and those interests w
* have now faded out, or appear so vaguely and with so much vne
tainty, that it is difficolt to say what they now are, though 16
easy to speculate as to what they once were. )
Usually the plan was to give practical recognition to them ) _.
declaring an occupancy tenaut-right ; hutit is not to be wondem&_
that the line of distinction between the class which obtained
inferiov proprietary right and that which only acquired a tonant
oceupaney-right, should not be very uniformly drawn.

-



l@ulfsd or were mtende& to gutdﬁ the enqmry_ 3 it is ennugh
1 :ple adopted eghould be understood.
[here such rights were very strong, they would, indeed, be
ed'a.s actually proprietary, though in the second grade; for
tmamment_ had in its scttlement instructions of 1853 clearly
that such cases of strong natural right should be provided
making the person entitled théreto a proprictor of his hold-
« milik-maghiza.” The gist of the orders was, that where
old revenue-farmer or patel had heen recognised agowner, and it
'-eIt that this was (or might be) rather an artificial ereation of
idp ¥, then all such l.a.ndholders as had ‘real claims to consi
n should be recorded as proprietors of their holdings, though
the second grade; their rights were to be transferablé, and
ghould be entitled to share in the waste, and, indeed; fo
s the rights of a propnetor, subject to the payment of a
ain rent to the supermr. _
se orders seem to have been very generally undevstood and
~upon, as regards some classes of oceupants; but there were
«a to whom the same orders might have been applied, but who
how or other were put down as tenants, although they were
ly entitled to proteetion by reason of their having got their
by inheritance, or had cultivated them before the person
y recognised as owner gained his connection with the village.
niwhile Act X had been extended fo the provinees', Some of the
ns in question were treated as  mélik-maghdza” under the
nal orders, while others were only recorded as ‘“occupancy
ants ”? under the Act.

f! See No. TI in the Settlement Code, seetion 17; the exnet phrase (which im-
s what L have above stated) is: “where the proprietary right and the title to
\ro with Glovornment ara conferred on'a party who, having . . ., u fixed claim
naage of management and collection in a village, has yet-hold "conpeetion rather

2 hereditary tenure of servics than from any paclusive right of' owership,” &e.
¢ ix st in foree and will romain so until the Tenaney  Luw pusses,  The
Law will, however, practically secnte all rights declared b setticwent,




....PrmgyZaa on which nyﬂa were deﬂamﬁ.‘ e

Il‘. musl; be remembered that the Rent and Tenaney Act (X
 1859) was extended to the Central i’rovmaes. ’I‘hls Aect, as weé :

stanoes of a tenancy as affardmo the ground for protectmg ;

~ tenant by giving an oceupancy-right: it simply says that every’

 tenant who has held for twelve years eannot be ejected, except on

. certain conditions proved in Court, and that he can only have hzﬁ-

rent enhanced in a similar way. Any tenant, therefore, put on tbea i

regmter as a “legal occupancy-right tenant ” would have nofbmg '

* recorded of him, beyond the fact of twelve years’ oceupancy, any
speclal history or feature of hisholding being, legally speaking, su

pluaage; Should, then, the Act be repealed or modified (as was

. then expeeted), such tenants would lose their protectwn against

i e}aetmn and enbancement.

~ But many such tenants would in re*:.hty be al;la to rest !;heﬁ' :

e]mms on much sfronger grounds than a mere twelve years’ posses
sion, and such cases consequently deserved recognition in a wa

. which would not be dependent on the chances of Aect X bemg

- maintained or repealed. Accordingly, in 1863, the Settlemeu:g

* Commissioner by cireular called attention tq this difficulty, :md: -

“wished to draw attention to the real difference between o pemﬁn?
 entitled to be callad “proprietor of bis holding ” and one wh

‘would be merely an oceupancy tenant, depondent golely on the. Act

. The following eclasses of claimants had, I gather from b

_Reports, been pretty. umfurmly tcognised as ¢ milik. ma,qbuza, i

as intended by the original otders i— '-

Village besdmen aiid othérs who had founded vﬂlages, cleared m\at.e &gw A
but had now sank into an inferior position.
- Thekadars or lessees of villages created by the superior, whose wnn«:chom
with the estate was 80 close and permanent as to dumauu recognition .

X '1'11' poritian of lesavas might vary from that of a mere contractor who hhgj.
un_demken to realise the propristor’s rents to Lthat of one who had ndvineed monsy

*improved iha bubute, dod closely managed its uffaics.  See Settlement Code, Ni
TLXXIX, ’ i

2 &




i lgns& sepn.rate ads for me '
ets and membors of m(ﬂ?g'uzér ¢ family divided off and ‘holdmg an
> oi at gnit-rent in lien of a general share %
or milgnzfrs, &e., who had been ousted, but had retained the londs of
“watan” of some “hag ™ in recognition of their former character.
s of resumed revenue-free gmnts :
then, besxdes these, it was the intention of the settlement
ackuowledge also as malik-maqbiza, cultivators of long'
who were to be protected, “on the groand of their con-
occupancy ; ” these were, in fact, eultivators who had held
i Gwer of tmnsferrmm their hold:uws, who had spent 018 than

presenis owner came mto connection with the v:]lage. But
s class had not always been attended to, it would seor, and
of such old eultivators had simply been put down as “ occu-
ten_.xqts ”  The circular of 1863, above alladed to, was

s;.of the village ‘and i_té udministratioﬁ] agreeing on the
tof the proprictors to the absolute right of such tenants. The
aes declared the rents fixed for term of settlemenﬁ tht, tenure

goance o reeor(ling the lauds as divided, or the meémbers of the fmmly as
: o sub-proprictors ; this from motives of maintaining the family dlgmky ‘ Beo
ﬂb&hang&bﬁ& Settlement Report, page 168, section 89.
4 Hoshangibdd Settlement Report, page 168, section 52,
£ ot Printed in Set‘lement Code (Supplement), and algo in Nicholls’ Digest, Vol.
) ,_ZI page 430.
b “Algo gpoken of as " Cirvenlar G tensnts,” and ** mutlag” or abnoiut.u, also
4 Wx!aqd? wmanrisi” or uncondmonaliy, fixed hereditary tenants,




Occupants whose tenancy was hereditary e origine, e
~ (2) Who bad expeuded an unusual amount of capital on their lands.
(8) Who were relations of the present, ar former proprietors, and
.. tenure may be considered as to some extent a substifute for &. sha

* in the proprietary vight of the family, ;

- (4) Tenants of new villages who had held ever since foundation or voclamy.

: ion from jungle. 3 o __'

., (8) Tenants who were holding before the present owner acquired his posi
"(8) Tenants whose holdings had descended by inheritance, provided
© had held for twenty years af least. u :

. Practically, therefore, these persons were in as good a position
m; that of the « mélik-maqbiiza origiﬁally intended for them. '
- All others who had claims based mevely on possession for i
- bel'm of years were to be ocoupancy tenants under Act X.
~ The results were very various in the different distriots, R
. Mr. Elliott states that in Hoshangfbid, while he recognise
" many of the classes which I bave referred to as allowed on a
. hands to be sub-proprietors, no rights of the “ Circular G ela
‘were either claimed or allowed o { | s
~ In Wrdha nearly 15,0007 persons were admitted as proprietors
of holdings, on the gronnd of their being representatives (calling

‘themselves “ mugaddam ") of old “proprietary ” families®.

§ 17— Chutrm.ay;aéaut the tenant-right,
- The circular of 1863, howaver, placed one restriction on the
cognition of the rights which it called attention to. It e
‘that the persons who were entitled to consideration on gl'Ouu B
 independont of mere length of possession, shonld themselves 4 i

" the burden of proving the circumstances that warrented thai; '
 claim, j

& Hoshangdbid Sottlement Report, page 169, § 53.

? Thore is & misprint in the Report of 149,202, probably for 14,003, i

5 Setulement Report, § 203. For the way in which sub-praprietary claims were
dealt with in other districts, seo Settloment Reports of Nigpus, §§ 10-21 ; Chduda, N
§ 369 ; Bhanddrs, § 208, S e




) th r. Camphell, then Chief Commissioner (in
took exne_pt.iqn. He urged that the original mﬂers of setﬂe»

L o such burden of proof on the claimant, The right to the
eral owners}up or superior title in the village was ¢ conferred ”?
mrtmn persons, and therefore it was nob right to put the
nal occupants to any proof rather they were to be 1ecogmsed

/ taking .phmsa thau ove which accurately expresses the facts. The
; %@fﬁh-WéEt Government, had no idua of modif‘ying' their system,

ey felt it necessary to be sure that existing natu_ml rlghta were
_overridden in the process ; but that involved no madification of
system, and was certainly a well-recognised part of the Regu-
n VII procedure.

~_Mz. Camphell’s main position was that the mdlyuzdr was intend-
o prove his strong title, not the ryot to prove Aig; but surely,
ljg_ough this is true, it does vot follow that it was right to aceept
“all raiyats us sub-proprietors where the mélguzdr’s title was weak
rtificial, and ignove it where it was otherwise. The milguzar’s
title may have been very strong : still if the raiyal claumed that he
) '-if&d“been antecedent to him, that he had spent capital in excess of
t & mere tenant would be likely to do, though it would be only
fair to recognise the temant’s claim, it would be equally fair to
require kim to prove it.

At the time, however, notwithstanding the existence of the
Circular G, and that the cireular of 1863 had been in foree for
several years, the latter was cancelled. Then there was a long cor«




ondence ; the Sﬁbi]i;inéntc“omm;issioner justified his circular
ii-able note, the opinions of other experienced officers were ca
for, aud the final orders of the Government of India, though th
~did not restora the circular of 1863, thought that the case w
sufficiently met by recording rights (other than those already
admitted as  mélik-maqbdza”’) under Cirenlar G.  So that practi= i
cally the result has been to provids for all subordinabe rights 1

(1) By declaring the person ta be a “malik-maghiza (usually rendere
* proprietor of his bolding ” (s.e., not a mere privileged tenant).
N His right is heritable and transforable, ;
| (2) By declaring an “ uncouditional tenancy right * protected by clanses: in
s “the wajib-ul-'arz, under Cireular G, which gives slmost the SAME.
rights as the first, only that it does not carry a share in the profits |
of waste, and makes the right of transfer subjoct to a relief or cash
. | payment (see page 88), i
. (8) By recording an ordinary tenant-tight of oceupaticy under Act X

1859

15 § 18, —Zke new Tenancy Bill. B
*' The new Tenant Law for the Central Provinces, which still re.
maing in the form of a Bill in Couneil, will provide for the tenant
-rights which have thus arisen. _
1t reeognises the « absolutely occupancy tenants ” of the setm
- tlement, and it maintains generally the twelve years’ rule, so tha
. the ordinary occupancy tenants of the settlement will not be affect
ed, though Act X will be itself repealed. )
"\ Thetwelve years’ rule is to be subject to the usual excoptions.
- Oceupancy rights cannot grow up in land which is held on a lease
providing that the tenant shall quit the land on the expiry ofia )
- given term, or agreeing that oceupancy rights shall not be élaimé{g.;;ﬁ%
The right does not grow up on a proprietor’s sir land. U
It 3s also provided that tenant-rights may grow up on land which
' is exchanged ; that is, a practical holding of a given aren, althmig_li
. village custom prescribes that holding may he now here, now thery,
' as to its actual locality, shall give the ocetipancy right, i
“To suit the peculiar circamstances of the tenants in Chanda and
'.-“-' Nimér, who really appear to be the old land eultivators, long o'\'.'réf-;




byi i&mommg- fam:ﬁes b -
tors, ali tenants will bave ﬂceupaucy nghts except those etilﬁ'-
viting sir land of the proptietors, and holding lands which were
ecorded as waste at settlement; and are held under special settlement
s, For heve it isobvious the tenants were evidently located by
opneﬁora to till the waste; and they bave not the same equi-
and ancient claim which they have on the old cultivation.
jere are Also gpecial rules about the rent of such lands:

It Sambalpur the right of the tenants, already alluded to, is
tected by the fact that there is no power of ejectment, except
aonsequenb on an order of Court passed when a decree for
of reut has remained unsatisfied for fifteen days, The rent
&0 to bé that fixed ab settlement ; and agrcements fo pay moreare.
, except under an order consequent on. some expenditure of the
lord which has improved the productive power of the land.

In Sambalpar (asalso in Chéinda and Nimdr) the occupancy xight
Iy heritable like any other property. In other districts, it
y descends in the direct line, not to collaterals, unless they were
“go-sharers in the cultivation.

The cccupancy tenant-right is made trausferable without the
llord’s consent, but only to a person who by inheritance has
becowe a co-sharer in the holding.

" T4 Chédnda and Nimér, and in thecase of all “absolute” ocou-
ney tenants, the right is transferable to any one who could suceeed
ﬁ an Neir on the death of the tenant.

(o ¢ mentioned these features fir s, to show how the r:ghbs detor-
3 éd at the settlements will be recognised and provided for by the
- new Taw.,
But the whole law econtains several novelties; and both m
“arrapgement and detail it represents a great advance on the older
¥ent laws of the other provinces. 1 have mentioned no sections
by nuraber, because in the process of final revision, even if no
serious alteration is made, the numbers of sections are sure to be
ehanged, and to give those of the Bill would only introduce ‘con-
’ﬁmon It mil be a pmﬁtubl’e exercise to the student, when the Act




bewme Ia.w, and to note the pomta af Merence

§ 19 ——Awmaymsnt of lhe Bill.

It may be convenient here to give a sump.ary of the eon. 1
of the Bill. 1
After a series of necessary defs mtwuq, mcup}mg the:-l-
chapter, the Bill treats (in Chapter 1) of the relations botwe
Iandlord and tenant generally. It lays down certain general :
as to the presumption which arises in regard to the amount ceﬁ
. tenant’s rent in any reat suit, and fixes the beginning of the nex
w\neultnral year (lst June) as the date from which all changes
shall commence, unless otherwise ordered in special cases,
" The Chief Commissioner is to fix dates for payment of rent b
instaliments, where no contract has heen made. Provision is made for
tenant todeposit in Court the rent o thinks he onght to pay : penal:
- ties are provided - for exactions by the landlord, and for refu:
 to grant receipts for rent, It is also provided that if Governmen
‘remits or suspends pagment of revenue owing to drought or famin
' &o., the landlord may also be required, in bringing a suit for rent
~due, to abate a portion of the rent, on the tenant’s pmvinm
the land is that ou which the damage or loss, which led to 1
- revenue remission or suspension, oceurred, It is pmndad that no
' rent whatever, whether contracted for or not, is o be leas thau
Government revenue. R
The next division of the chapter treats of ‘&ha pmcadure 'f )
‘rent payment by estimation or division of erop; and the new, of the
“landlord’s lien on the crops for his rent. Distraint is not allowed,
but a prior claim for one year’s rent is given over all other claim
‘and all other attachments of theerops. And to give ihe full-benefi
of this, & period called the “landlord’s fortnight ” is fixed, and
for fourteen days from the date of any rent-instalment failing due,
. 8o that if any persou attaches the erop, say, for a - debt, durt
" this period, he cannot proceed to sale till it has elapsed, and t

wh
sy ob




gs by tenants ; and the next with e_]ectment generally. Pro- 4y
is made for the tenant’s interest in crops unreaped, and land
epared by his labour for sowing, at date of ejectment. Then
llows a further division on improvements and compensation for
em. All agreements by the tenant not to make improvements, or
e ejected if he makes them, and all entries in the former records
sights having the same effect against the provisions of the Act,
re declared void.

The next division of this chapter deals with cases where several
ns are joint landlords. The chicf provision is to prevent the
; {'. bemg harassed by having to pay fractions of rent to two or

The last dn. ision deals with miscellaneous matters, such as the
er of requiring written leases showing the terms of holding,
1 ﬁl:: ¢ measurement, of holdings, and the awarding of leases when_
Government, assessment is changed. >

. These general rules being disposed of, the third chapter deals with
e special features of holdings by tenants-nt-will, which it calls
;,i‘ ordinary ” tenancies. ‘The chief of these relate tonotice of eject-
toand to certain remedies against ejectment which are avail-
o, and to rent, which may be fixed by the Revenue Court in certain
ses only ; otherwise this is not a matter for interference. Chapter
describes tenants for a fixed term, and Chapter V deals with
ante with a right of occupancy. Most of the provisions of this
‘chapter have already been noticed.

" The last chapter (VI) is oceupied with jurisdiction and pro-
ve. Asusual,a number of subjects are made over to Revenne
vtk and the Civil Court’s jurisdiction is excluded. '

8 1f the produce is linble to speedy deeny it may be sold at once, but the
Procesds are deposited for the same purpose. 3




CHAP'I‘ER 1L

AND REVENUE BUSINESS AND OFFICIALS

T

Suerron I,—Txe Revesvr OFFICIALS AND Tnnm'Dmrgs. ,

' j : § 1.—Su6jec£s of Revenue ddministration, i 15 '
. Imwill be readily understood that, apart from all other brang
 duty,—registration of deeds, stamps, exgise, &c.,—the land-
~ affords the District Officers a large, if not the largest, part of ¢k
. official occnpation. In enumerating the branches of work that are

included uuder the general head of ‘¢ Revenue-busivess,” I mig
begin with the charge of the distriet treasury, for the treasur

_ ' lae{ions aresas a rule, in the first instance, paid into the tahsil
' sury, the latter t u;nsfarrmg its recaipts to Lh.:t. of the (hstnet

MBOunb-Leepmg, that it forms a practically separate ln*am-lr,
“will not be further alluded to in this Manual, !

" 'The remaining branches of duty may,. however, be samm
‘a8 follows. First, the Revenue-officers have to supervise the eo
lection of the revenue, and watch the effects of the mésqm'

hearing regarding appomtment dismissal, or on the oceasio
 suceession, Then there is the mamtena.nca of the record of ¢ :




i

ue-free holdings abound, much work has to be done when such
tates lapse, in determining at what sum they should be assessed
: nd with whom they should e settled.  In some cases boundary
Jes may be obliteratéd and disputes arvise, or orders are required

rposes under the Land Acquisition Act, the Collector has the duty
managing the business, which, besides the awaid of compensatlon,
involve the reduction of the revenue-roll?, = These are some of
chief heads of duty, apart from the more formally judicial work
h as “ Revenue Courts,” hoaring rent suits, and other applica-
connected with tenants, the officers may have to perform, and
hich vary in different provinces according to the laws in force, .
It will therefore be necessary, in order to render our study of
system complete, to consider, not in detail, but in outline, what
grades of the Revenue-officers are, what their duties are, and
w the business of their offices is done. .

§ L—May be conlentions matlers.

* It follows naturaily from the pature of the husiness to be done
above indicated) that many questions cannot be disposed of
out hearing both sides. One party may apply to have some
rd made, some succession recognised, and so forth, and some one
ay have an objection or a connter-claim on bis side ; a reference
‘%o documents and a hearing of witnesses may be necessary, so thdt

Y The Act itself has nothing to do either with the system under whith land.
enae ndministration is earried on, or with land tonures ; consequently 1 have placed
description of the Act, by preference, in the Manual of Jurisprudence for Forest
.+ ‘The only points of contact with vevonue administration are (1) that when
d j2 expropriated, of course the luid-revenue eharge veases tobe paid by the former
ro , and the revenue-woll is reduced accordingly ; (2) that the Collector, from

greater knowledge of land and its yalue, is appoinfed in the first insfance to
e an award or offer of compensation to the owners,



e proc oding B@orﬂéé ﬁmz malogous at aﬁy rate to a ¥ suit,
“atd b i is therefore necessary to provide for.an appeal to rectify
eérrors in such proceedings, and 2 procedure under which: ‘thesa .
oﬁeera shall be able to compel the attendance’ of witnesses and '
pmduct;on of the documents they requive to  inspeet, These
-eeedmﬂﬁ are, many of them, only quasi-judicial, but ma‘uy are: ’o.
regularly contested law-suits, Such, for example, is'a tent cése_. ;

I am nos hera alluding to the eases m whmh Land smm S\

Bub to dlspose of the questions arising in the course of Iand_ :
‘revenué adminigtration the officers sit as « Revenus Courts;” ‘m&ﬂ“ﬁ
in order to ayoid confusuon, as well as to secuve the advnntage

them, the Cunl Courts have no ]urlsdictwn “hon, the Rweml'
 officer acts under the powers legally entrusted to him.
'I‘he suhjects which in ordmarg ln.nd-rm'enue husiness are exeiudeﬂ

the several Revenue Acts thamselves %
‘in questions of‘tenancy orrent can be seen by a similar rei’erenca /
the Tenancy or Rent Acts®  The different provincial arraaﬂ'eme!im.
regardmg Revenue Courts are as tullows i

IX of the Rovenne Act vefer to fhe powers of Revon 1 Courts 5
appeals from their orders, and o prum,c'tum The Rent Act als
constitates Revenue Courts to hear rent and tenaney cases‘ e

&

4 i
2 North-Western Provinces Act XIX of 1873, secticn ijl Ondh Art XVi 0
1876, section 219. - Panjdb Act XXXIIL of 1871, section 65,  Central Pmtm.cw

* XVIII of 1881, section 162.
3 North-Wastem Provineps Aet XIT of 1881, sections 93-95. Ondh Act XI

~{not yet pnmcd)
4 Aot XIT of 1981, seetions 93-95; and Civil Goutts hers also huve no jarisd
. klon, : 3 .



) regulated by mlaa made undar sectmn 68, 5 When' -
ement Officer is given' jurisdietion to hear lund cases, it
said, as a Civil Court®. Umler the Tenancy Act, all rent
and claims to tenant- right aré heard in the Civil Courts 9. )
Oudh the Act confains provisions about procedure and
.?'.- The Rent Act constltntes i Revenue Courts“” hearing

by that hame, but it speelﬁes the powers of the different
ue-officers, and regulates appeals?,

~ Tepaut Bill will provide (as in ‘the Panjéb) that Civil
¢ to hear suits arising between landlord and tenant; but
n miscellaneous matters connected with rents, division of pro-
‘measurement of holdings, &e., are {o be disposed of onlyby
nue officers. For the hearing of suits in which the Civil
‘s juvisdiction is maintained, the Judge of first instance snst
: ‘Rgvenue-oiﬁcer.

[ will now proceed to desenbe (separately for each province)
orades of Revenue-officers, :

§ 8.—Grades of Officers.

orth Western Proviness.—The general supervision and final
ate power in revenue cases is vested in a Board of Revenie
isting of one Senior and one Junior Member, with a Secrctary
Junior Seeretary. The Members divide the territorial jurisdie-
and the subjects which come under their notice, according to
of practice sanctioned by the Local Government ¢,

% Act XVII of 16877, section 49,

9 Aot XXVII of 1868, seetion 43,
7 Act XV1L of 1876, Chap. X, and rules nuder section 220.

¥ Act XIX of 1868, section 84, &c.

¥ Act XVIII of 1881, seciions 16-26, and rules nnder section 19.
W Ack XIX of 1878, seotion 4, &eo,




; Mugha.l times. Tn. these provinces, howaver, the pmgana. hml' .
 perfectly well known and are constantly made use of : a tahsﬂ‘
_contain several parganas !, .
An Ass:atant Collector of the 1st class ‘muy be put in ch

cises a variely of PO\-vﬁrs % in suhordination to the Gullk’.cter. |
~ Under section 17 of Regnlation I1X of 1833, officers ealled Dep
Collectors were a.ppointed an('l are 80 stills They are practicn.ll'

venue Act in that grade.
distinguishes them. :
 Secoud class Assistants can only investigate and report on ca
on which orders are passed by officers of ]'.ughu' rank : but th
. may be e’mploged on other revenue business, such as muintaining:
the records, ' feh do not involve decisions on eonfentions matters,

The officer directly in charge of a tahsil, subdrdivate to tha

 Collector and .to the Assistant (if there is one in charge), is
Tahsilddr.

The above grades of ofﬁeers are alone vested with any powera
Revenue Conrts™, but there is an important subordinate atren ‘
to be alluded to. '

Under the tahsildir are qéndngos, whose chief duty 1s t.H
supervision and veduction «of the statistics furnished by th

Being unwwenanted officers, th!s-"

1 A further sub-division ealled & “tappa”* is often mentioned in Repnrts. ' Sm’ﬁa&
times the term denotes a group of villages in which vne is the principal mm!s
‘nawe to the tappa, the others being hamlets or quthem

2 Defiued in section 235 of Act XIX of 1878.

8 Sections 2:15 and 19 of the Regulation are repealed, tho rest. is in. l’a

. (See Legislative Department edition, North-West Provinces Coile, pages 101-

4 i, e., power to puss orders or investigate canses under the Reveius Aet or
hear rent suits, Seftleent and Assistant Settlement Officers h'nc cerdmm pow.

mider the Act during the progress of a settlewont,




(ration clepends

§4 —Grade of Officers.

_Gudb—-—Here the chief eontrolhng authority in revenue matters
the Chief Commissioner ®, Under him are the Commissioners of
ong (a division being a group of three districts) : each
et has a Deputy Commissioner (Oudh being a Non-Regulation
ince) ; and there are Assistant Commissioners of the 1st and
B | i
i Assistant of the 1st class may be put i charge of one or
- sub-divisions of a district, and excrcises powers defined in
Agt’ under the control of the Deputy Commissioner, When
» charge, he may also be invested with all or any of the
of a Deputy Commissioner, but in subordination to the
puty Commissioner. Assistants of the 2ml clasr' on}y investi-
and report on cases .

Taheilddrs are also appointed under the Act; the;r duties may
efined and powers conferred by the Chief Commissioner .

- - These powers, it will be seen, are in all essential particulars
i s.l with those exarmsed in the North-West Provinces.

Act 'XVIX of 1876, section 8. At one time tbem was @ Diuancial Commis:

. a8 in the Panjéh. '

I may remind ilie veader who does natremember the preliminary chaplers
jently, that this difference of title, coupled with thae fach that the offiee conr- -

il, erimionl, and revenus powers, and that it may be held by a Military or

eovensnted officer, now constitutes the only practieal distinetion between the,

Regulation and Regulation Provinces, at least as regards all Upper India and

Contral Provinces. In Oudh even this distinction has passed away, since the

ty and Assistant Commissioners do vot exercise civil powers, for which work

re Judges, Snbordinate Judges, and Munsifs.

“ 7 Act XVII of 1878, sections 178-79.

4 \3 d., section 180,

- ® Id, scetions 18 and 220.




}xm s in ﬂw Nc»th.weat vamﬁes.

§ 5.——-Gmdw of O{ﬂaerc.

£ The Pama.b ~The Financial Commissioner is the ch:af

trolling anthority, and there sare Commissioners of Divis
Deputy Commissioners of Districts, aided by Assistant . Comn
. gloners and Extra Assistant Commissioners. Tahsfls or local sub-
* ordinate revenue charges are held by tahs’ldails, as in the

- Western Provinces and Oudh, Nothing is, however, said in
L Ach about placmg an ASE!bt&ﬂt in cha.rn-u of a sub-dmsmn {a,a i

con wfer on‘any Asslst.mt or Hixtra Assistant all or any of the pow' _
. ‘of a Deputy Commissioner, and has power to make rnles' to

 galate proceedings and preseribe who is to do anything for which
t;ha Act makes provision. Under the rules, Assistants (usually t,lx

junior ones who have not yet passed their examination) have on »-F o
_ mardmary powers,—that is, they may prepare and veport on cQSeq

0 hx-w.re'pa.ssed by the lower standard) ean also pass orders as f_,a
plying the milder fornis of cocrcion to recover arrears of roven

) e referred to. i
 In some districts in the Panjib,—e.g., Amritsar, Ambala
Lahore,—there ave divisions of districts in which an Assistant

1 Aet XXXTIT of 1871, seotion 2. The Act, it will be observed, only mentio

 soetion 2 the Pinaneial Commissionior, the Commissionar, the Deputy Cotnmissi

_ and the Tahsilddrs, bocause the Assistants afterwards mentioned have no powars

Roows standi a8 revenue offleers £ill they are invested with the powers. The

contemplate all Assistants having (according to heir experience and having

" exmmination, &e) @ ordinary,” < special,” or “ full” powers, and-a  fall-pows

* ey be further invested with all the powers of & D.epnty Cowmi@inner.' .

This institution does not appear in the other provinces. The Chapter on Te

has explained how it cama to pass that in the Central Proviuces these Ty e

' double proprietary interest in an estate thronghout, The superior ie then
- sented by the lnmbanddr, the inferior by the sub-lawbardar,




3 of a Deputy C‘ommlsmoner under the Act e is therefom
'lly as much in charge of the division as an oﬁicer in the

% % is often fhe practme in the Panjib to let an Assistant have’ -
rge of the current business of a tahsil. Aceordmb as he has
al or full powers he will be able to dispose of cases or only to
port and prepare them for the Deputy Commissioner’s orders,
-slmh an officer is not in charge in the sense of the N orth-West

' ¢ Tahsfldar is? the executive revenue authority in a tahsfl or
vision. I may here add that the pargana division is still

1e eoritrol of the Governor Genem,l) the clnef controlhng- re-
e authority *. \ :

), Over divisions are the Commissioners, and over districts Deputy
issioners, as in any other * Non-Regulation ” Provinece,

The Act also recognises Assistant Commissioners (including
i‘sm Assistants), Tahsilddrs and Néib (i.e., Deputy) Tahsildérs .

j‘: ‘l';.g;ct.' XXXIII of 1871. section 2. K‘Si‘b or deputy tahsilddrs, who assish the
gilddr and prepare cases for bim, exist everywhere, but are not specifically men-
in the Act.

' I, section 66. Revevus Rules, Chapter I, Lend “ Powers.”

8 _Két XVIIT of 1581, section 5, R

. Ie‘-, seetion 6, and Definition I in section 4. .




g?b m any tahsfl, Qistrict, or dms;ou t
- 177 Commissioner, Deputy Commissioner, or Tahsik
to vest him with all or any of the powers of the office b,
 Nothing is said about an Assistant being in charge of a
dinsmu ; but tlus can be m-ranged becanse the Act al]owe

ag in the Pan]ﬁb.
. The method in which the subordinate officers are to work
also specially stated”. The Deputy Commissioner is empowere
. either to refer sndividual cases to his Assistant or other subordinate
 for investigation and report (or for disposal if the officer has heen
' invested with the necessary powers), or direct that the officer is to
take up all cases, or certain kinds of cases, within a specified 1
Zsren, either to report on or (if vested with power) to dispose of %
. The qénéngo s not mentioned in the Act, but such officers
mt on the tahsil establishment ; they have mo powers and are
o‘b}y useful for purposes of reeord, supervision, and statistics.

; § T.—Résumé. .
\ I‘I; will tbns be geen that in oll the prow nees there is a rrenera
 gimilavity.
- At the head of each is a chief Revenne autTouty who dealn
~ only with matters of final control, and in appeal, and has the powéta
of inspection necessary to those duties. In the North-West Eri
 vinces this authority is the Board of Revenue. In the Panjib i
T the Financial Commissioper, - In Oudhand t.he. Central menc@q
it is the Chief Commissioner.
& In all provinces, a group of districts, mﬂed a dws.wm, is pres uI _
~ over by the Commissioner, who is also a controlling and mspeetmg
~officer with appellate powers. :
: _ In each disirict we see the Collector, or the Deputy Comm: :
‘sioner wxhh his Assistants, and his native snbordmdtes in each

4 Ack XVIIT of 1881, section 10.
s Jd. seetions 11-15.
7 Id., sections _1?-16. ;



rests msh.the' Collector or Deputy Commlmonﬁr, ﬁq.less
ra deakpg wwha mh-dxman whare an Asmstant is mmted

certain more or lesa limited powers; while the lowest gratle
t and the Tahsfld4r usually only report on or prepare casess
1 'the orders of the Dlstrlct Officer ; they also rer'ord ccrtmn I’acfa,

i ﬁl?.ch powers are specm}ly gwen them by the Act or Rules in
¢ in the province. :

 § 8.—Tocal maclinery for statistics and accounts. .
[ must now proceed to notice the important machinery by
which matters are brought up from the place where they occur to
nuthor:ty at head-qua.rﬁm.s The same ma.chme:y also is the

re aetﬂement but also of lceepmg up the revenue records o£-'_."-'r
e time, both as regards the collection and realisation of the reves
and the maintenance of the records of rights,
- On the aceuracy and the efficiency with which this duty is
. erft)_rmad a great deal is dependent. Not ouly is the possibility of
pensing with lengthened operations at a revision of settlement
pendent on it, but almost all onr knowledge of the statistics of
uction, the advance of agm.ulture, and the prospanty of the

ict, is also bound up with it.




§ ﬂ—bﬂé Ta&a{ﬁar.

| 'I‘he ts.hsﬂdﬁr is thus a most important funetmnary
mtellagence, knowledge of the district, and experience, depend
a grea extent, the working of the whole system.
1t is not necessary that he should have large powers of dect
matters, but he generally reports on all cases, sending them.
for the orders of the district officials, iis great duty is to w
the progress of the revenue eolieetlons .111{1 the al.ate of his ﬁahs 1

that none neglect their duty. &

He is usually empowered to enforce, of his own a.uthonty 8 \‘.:B
~ milder process of coercion when necessary to get in arrears
; '__"'revanue. He is allowed also to make certain «ddkhil- khérij’
i ehtnes, i.¢.; o record changes in the record of rights in som
- cases. In the Central Provinces this is done always under th
“orders of the District Officer. He also ean order the repair  and
" maintenance of boundary marks, and act in certiin cases of par
tion of estates, subject to sanction 8,

§ 10.—~Duties of the Qdninge. ;
The village revenue machinery which thus supplies the origi
data wnd facts for record, which sends in the uitimate reven

- accounts, and so forth, must engage onr attention in some detail
First I will take the Qantingo.

§ 11, —The Qénitngo in this Norths West Provinces. :
- Inorder to supetvise the patwhtis dlreebly and see that thoy really
| do their work and keep up their books accurately, 2 system. of
- inspection is caried out through the qindngo, an officer deriving.

; % For the North-Western Provinces, see 8. B. Civ, Dep. IX, page 161,
© page 171 also will be found an nceount of an inspection book to be written up whe
. ntahsil office isinspected. A glance at the headings of inspection will at once sh')
/. the variety of duties involved in a tahsilddrship,

y In Oudh the tabsildérs dnty is deseribed in the Cireular 4 of 1578,

In the Panjdb the rulos under the Land Revenae Act expluin the pdwm?ﬂ
hsbsaldirs (hoad I, Powers), Part 11, =t




he patwirl receives bLis blank books from, and is constautiy
-'ﬁperv!sed in the course of their being written up by, the géndngo i
ppoxnt.ed under the Revenué Act? There are two or three of

- o each tahs:l s—-one, general]y the elder, is Lept in the

ﬁngo 1 who remains at the Collector’s head-quarters, The
is by luw hereditary, if a qualified heir can be found in
direct line of descent, A qéindngo’s heir who is designed
'ceeed ‘bim, must be sent to school and musb pass an ex-
Vatious subordinate ponts connected with revenue
: are than available to him when he grows up, and in these
o ay ‘gain experience ill such time.as he actually succeeds to the
ppointment.  The ¢ Registrar qéningo” pays the patwiris, *
s (at the tahsfl) the *filed * patwari’s papers, keeps and issues
_ bla,nk volumes of founs hé a’so raakes réports to the Re\renuz-

giicm and inspection of existing patwdiis, with the instruction of
"'e_patwﬁna’ heirs in their future daties, and with waking local
iuries. They keep diaries showing their occupation?,

he “sadr-qéningo” remains at the district head-quarters®.
compiles statements for the whole district from those of each

2 Rection 33,

Vg, B. Cir., Part II1,—~Rules for Qandngos,
1 0d., Chap 11 and Chap. 1V, § 30.

?_fd., Part 11, Chap. 15, page 85,

4 Id., Chap, XXII, page 47,



el
5
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/. in the same chapter of the Rules under the Revenue Act w

3 “(8) To maintain rogisters of mutations of pt‘opuetars. mortgag'ees,

§ 12 —Tﬁe Qtfmfmga in the Panjib.
In this province the qéufingo’s duties will be found dasmbé't'i‘

details the duties of the patwari, They are not formally classi
mto snperwsm" and rerrastrar . ag m the North.-Wesf:eru Pro vin

all la‘pm of such u.salgnmenta

other incumbrancers and tenants with right of oteupancy,
bring all changes to the notice of the tahsfldar for orders. o
(4] To assish at all measurements of land by revenus-officers, alll
enquiries in- the Revenne Department, and all a.nmt of neeoun
. estatos held under direct management. 3

“(5) To compile and produee, when requived by any Court of Justma
any revenue-officer, information regarding articles of produce, rs
of rent, and local rules and customs.

“(6) To superintend and control the patwiris, examine and countersign
~ their diaries, ascertain that their records are correctly maintained,
and all changes entered and reported, and test the annual villa
roturns propared in duplicate by them, retaining one of the co

_ until the papers of the following year are filed, and forw&rdmg th
other to the District Office affor examination, and to- discharge ju;e;:; -
other duties as may be assigned to them with the sanction ¢

: Financial Commissioner.
s (7} He shall visit the circles of the patwiris subordinate to him, in onﬁe
ascertain by personal ohservation and enquiry on the spot that
duties m-epunctua.l!y and correctly performed, that no changes,
report of which is required, ave overlooked, and that the bcmn
marks are properly maintained.

»

4 Rules, Head B., Chap. I,



ey, -—-The annual pupmpmpared by patw&ns nth bo oxamined and
~ tested by him before they are sent into the Recard Office. WL
%9, —Mutation and paxtition mshs]l‘ be expmined and checked by
B him when received from tahsils, and all reports and orders
" relating to the appointment, dismissal, or control of lambardirs
and patwéris shall be communicated to hin before the files arc
sent into the Record Office.

/ "3 ~He shall ehecle allavion and diluvion returna, and acwmpany _
* the Assistant or Extra Assistant Commissioner deputed to test
the measurements and report on the settlement of lands affected

by river action.”

© ' 4,—He shall from hmeto time examine on the spot the reg;sters and
. records maintained by génfingos and patwiris, and bring to the
notwa of the tahsildAr and the Dcpu!sy Commissioner any amim
me omissions which he may discover.” '

§ 13. -—1’39 Qiniingo in Oudh.

Cﬁ,ningoq are provided or appointed by the Act as Snyeun-_ _
ndents of Revenue Baecorda. T have not scen e rules relating
em °, i
_ § V4.—The Qdningo in the Central Provinces.
This functionary isnot mentioned in the Act, hut I understand
he is employed ag a member of the tahsfl establishment much
in the other province. Indeed, where the system of patwiris
in force, some such supervising agency would seem necessary,

only to instruct and direct the preparation of records, but also
w abstiact and compile the mformataorn received village by village,

§ 15,—T%e Patwa'ra.

_he patw&n is, speakmg generally, a Government servant %
On the successful performance of his duty depan&s the a.m,urate
ptenance oi the records which may. be said to be ¢ started ”

& Ondh Act, section 220.
# Tu the Panjdb and Novth-Western Provinces he is pm'ely a Government servant.
Oudl his position is slightly differcut, In the Centrul Provinces the statemevt

@ bext is perbaps hardly true,




deaths, tramfera; and successions  which affect the nghts in W_—

- by co-sharers, through the lambaxdirs, these persons being usuulfy

gults simed at are precisely the same, each province nevertheless hag

s fore describe the system there pursued as a sort of standard. ,

u

and the succession to village offices. On the patwdri 2lso depe
the maintenance of the village accounts, and the record of pay:
ments made by ignorant tenants to the landowners, or of revenus

unable to keep their accounts themselves. Lastly,on the patwwari
depenids in a great measure the record of statisties and facts ahout
crops and the area under different kinds of cultivation, the suﬂn _
of wells, and other facts which will at a future settlement De
sought for and compiled, to enable the assessment to be revised,
and which also show the present condition and progress of every =
village, and whether the revenue at its present assessment can ber. i
realised steadily or not. et
Though exhibiting a very general similarity, 'md though the res 40

its own rules, aad I therefore must notice the patwiéri of each pros
vince separatcly The cystem has, perhaps, been brought to its
greatest perfection in the North-West Provinces, and I shall there-

-§ 16.—~The patwdri in the North-Wesiern Provinces.

Here patwéris are required to be appointed by the Land Reve-
nue Ach. A pabtwéri is nob ordinarily appointed for each village,
but over circles of villages as arranged by the Collector 7. i ]

© The landholders in the circle nominate according tolocal cusf-om
but the Collector (or Assistant in charge) controls the appmntment. £
The office is not necessarily heveditary, but preference is given to.
a member of the family of the late holder, if he is qualified. The
patwéri hias a salary the amount of which is fixed by the Board of‘
Revenue, and a rate is levied along with the land revenue, to mee
the cost of thissalary. Every patwdri is a public servant, and

7 North-Western Provinees Revenua Act, section 23 ef seq.



18 by the Board of Revanue’ ' :
In order to provide that future patwdrts shall be suﬁment.ly‘.
ated to emable them o perform their duty, rules are made .
y @é]lmg the successor-designate of the esisting official tobe
?ko sohool. Means are also pmmded through the agency o‘E the

8§ 17*—Patwana papers.

- {Bhe f patwéna papers *’’ are so constantly : alluded o in. reve- ¢
"'@r'oceadmga, that it will be desirable to give some account of
documents. They may be grouped under the hesd of (1)
- accounts, (2) official records for the mformatmn of the
tor, for use at future séttlements, &e.

the purposes of village account he used to keep——

(a) A “sitha” or daily cash book in which all payments: to,

. or dishursements by, the proprietors or their agents on
the revenue or rent account were entered. In the Northe

: Western Provinees this is now obsolete.

I&) The principal account, or  bahi-khats,”' isa ledger showmg.

. the holdings and moun.ts of each propnetor and cul-

o e /

‘Bemsles there are— S

(c) The wisil-bdqi. This is a rent uccount show‘i.ng' thc

holdings and the temmts who cultivate them, the rent

claimed for each, with the amount paid, the balance, and

~ the arrears, i# any.’

(3) 'I‘b.e ¢ jama’-kharch” This is a profit and loss account of

t.he proprietors. D}sbursements for TCVEDUe, Cosses, lam-

S ""Seeaet XIX of 1873, section 85,
B Gren!nra about pabwdris are now groupo& together in Part IIIof the 8. B.




