
§ ? ^ ;£ 0 y . bardar’s allowances, and village expenses are entered' on 
one side, and the receipts from rent s and other sources 
of common profits on the other.

Besides these accounts, the patwaii keeps for general purposes 
a “ rozndmeha” o r  diary, which is simply a narrative of Cvei v- 
tkiug that he does, or that happens in Ins village or elude.

These books are preserved for four years after the close; of the 
year to which they relate.

But the patwari has also to maintain another set of records 
relating to the condition of the village and its produce, showing !
the improvement or deterioration of the estate, and containing other 
statistical information of a similar character.

The maintenance of the village maps is also an important 
object.

If  the maps, once correctly drawn out a t settlement, could be ac- 
ornately kept up, so that all changes in cultivation and other features ;
were carefully entered in distinct ive red lines, the expense of re-survey 
at future settlements might be almost wholly avoided. And this 
object is aimed at under the improved sv stem of cadastral survey 
which has recently been introduced. In  the same way with the 
statistical records. I f  a really reliable account of progress in cuL " ' A
tivation, of the produce of land, and the rise or fall in value of 
land as shown by the true rental, the actual terms which proprie- g
tors can * get for the use of their land, were available, the task of w
revising settlements, and of judging whether revision is necessary 
a t all., would be almost indefinitely lightened10. I t  is also need­
less to point out how valuable such statistical information is for 
many other purposes connected with good government.

Great effort is therefore directed both to the proper prepara­
tion of the pat wards papers and to the maintenance of the maps...; HAS|| 

Both objects are dependent on a tield-to-field inspection done ■ 
under supervision; and the first thing is to furnish the patwari

10 See an excellent note prefaced to th e  B oard’s C irculars, P a r t  I l f .  ■"



co p ies  i. of the village maps when these have been pvepkwr- 
--vtobh sufficient accuracy. He lias also a “ khasra ”  or fiekl-book, or 
index to the map. This sh-ows the numbers of the fields as in the 
settlement khasra, but the. columns are all blank, and it is the 
patwari’s duty now to fill them, according to actual facts as they 
nr:- a t the time when he makes his inspection9. During the inspec­
tion, also, he marks all changes in the size and division of fields, 
or any other changes, such as roads, drains, or wells, in liis village 
map. These maps and their corresponding tabular khasras for 
each year are filed and kept in the tahsil, being deposited there as 
soon as the year closes.

A  second volume of records consists o f’statements or abstracts 
compiled from these field khasras, so as to show in convenient 
forms, and separately, the different classes of facts. These state­
ments are :—

(1) “  l i l i ' / A n  K h a s r a . , ”  a statement showing the total area of the year as
compared with that of the previous year, under the heads of culti­
vated, cultural)!*, and -.ruren $ apd showing also what land is irrigated 
and what is unirrigated, how much is barren! covered with trees, 
and so forth. The number of wells of each kind is also stated.

(2) "  N a k s h a  j ' . n s m h r ; '  or abstract statement of erope. This shows the
area under citch kind of crop, both on irrigated and unirrigated 
land. It is prepared separately for each harvest.

(3) “ N a k s K a -  M g h & t , ”  a statement of groves and orchards.
(4) “ J a m a b a n d i , ” This paper is the annual rent-roll to which (illusion

has been made. I t  is brought on separate forms for tehants who 
pay c a s h  r e n t s  and those who pay i n  h i n d .

(5) Lastly, there is the D d k h U - k h d r i j  E h n x a t ,  or register showing all
:■ - * the changes in the proprietorship and shares in land. It w prepared

so as to show, first, the “ opening khewat ” or state of proprietorship 
■ ' as it was on the last day of the previous year; and, second, the

||§ | intermediate changes or “ dosing, khewat ” as it stands at the close
of the present year.

1 Now usually prepared by photozincography.
5 For example, his khasra before the aibi* harvest will show all the fields, *0. 

that have spring crops of different kinds, and when again ho makes an inspection in 
the kharff he will show these that bear sugarcane and other ant trail crops.
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Ail these records' arc bound into four volumes :
/  V o l u m e  I .—The fChasra.

V o h m c  I I .T ~ T h e  tent! an d  orpp stateifflerit# 
S faTISTICAI. R e c o r d - • . • com piled  o r  a b s tra c te d  from  th e  K h a s ra .

|  V o lu m e I I I .— T h e  Jamah; tnd i a n d  D ak b il-  
\  k h a r i j  K h ew a t.
r Volume I V .— The VVasilba® and. Jaiua- 

Vijvlage Accounts . . (  kharcll; or village accounts.

' £ 18.— The Palivari hi Quell'. #
In this province the system has not received quite the same 

development as in the North-West Provinces.
I t  must be borne in mind that originally, under the Native sys­

tem, the patwdri was purely a village servant,: getting paid by 
certain perquisites, and perhaps a bit of land held free or at. a 
favourable rate. In Bengal, as we have seen, the system of pat*
■waris on this basis has fallen into disuse, not, however, without 
much difference of opinion among revenue-officers as to the wisdom 
of permitting it, and not without some serious difficulty in lie ve­
nue-administration, where the estates of “ zammdars ” are numer­
ous and small. In  the North-West Provinces it was early seen 
that with proprietary Communities and small holding's, the pat­
wdri' was a most essential institution, l ie  was therefore lilted up 
out of his original position; he was made a Government servant 
and given a fixed salary. His education was provided for, and 
his duties multiplied and minutely prescribed: only the appointment 
and the succession to the office are regulated to some extent by 
ancient custom

In Oudh, where the patwaris had long been regarded as 
the servants of the landlords, and remunerated by them in such 
manner as they thought fit,— by grant of laud, by cash allow­
ances, or by customary dues levied on the landlord's tenants— pp
it would have been distasteful to introduce a complete change 
and make the patwarifs appointment to depend entirely on the 
District Officer, and bis remuneration to be a Government salary

. ' c _  1  . ,A > t.FA’E'M.H 3TSlNv".-S A X 0 CFflC tAi.S. i



■ by a aoss, ft was decided, theteforo, not to impose any 
'"patwdri’s cess/" but in their kabuliyats, the landlords engaged that 
it should be open to the Grovernnient hereafter to make such modi­
fied arrangements as they thought fit. Finally the matter was

R  dealt with in the Land Revenue A ct3. By this the Chief Commis­
sioner was authorised to require the appointment of a patwdri for 
any village or group of villages or other local area, and to make 
rules for regulating the qualifications and duties of these officers.
In  estates other than taluqas the Deputy Commissioner is em­
powered (subject to rules made by the Chief Commissioner) to 
appoint, suspend, and dismiss the patw aris; and the Chief Commis- 

'■ si oner is also authorised to provide for their remuneration and 
supervision.

In  taluqa estates the law leaves these matters to the taloq- 
dtirs, who are not interfered with, so long as they make pro­
per arrangements for the performance by tbe patwaris of their 
prescribed duties, and for the submission of the accounts and re­
turns required by the Act and. Rules. On the failure of the t.duq- 
dar to make such arrangements, the Deputy Commissioner is 
authorised to take action, and in cases of continued or repeated 
neglect the Chief .Commissioner may declare that* the rules for 
estates other than taliupMri are to be applied, f t  has not yet been 
found necessary to exercise this power, to make a distinction which is 
a rather invidious one, between taluqdaH and mm-tnluqdari estates ; 
and the practice has been to allow all classes of proprietors, equally, 
to appoint their own patwaris and to exercise the power (which is 
by law only secured to the taluqdar) of fk iug  the remuneration, 
dismissing and suspending; but this is allowed as long as men 
are appointed according to the standard of qualification required, 
and as long as their duties are properly performed.

Patwaris are required to hold certificates of qualification in 
reading and writing and arithmetic, and in the duties of a patwari.

1  . -1', > . . ' if " . ■' : ■ ;■ „ .
3 Aot XVII of 1876, Chapter XII.
*  I d . ,  section 213.

' . v / . .■ , ' 1:bi:
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" 1 »r> i<inm<n n for o , ■ pafn-iu-i is land paying a jama of 
Rs. 2,000 (or Rs. 3,000 in a taluqdari estate).

The patw6ri keeps up books much as in the North-West Pro­
vinces, has liis village account, his diary of occurrences, his field 
list, which he checks and fills up by the inspection of every field, 
just in the same manner as already described.

He prepares at t h e  e n d  o f  t h e  year, from the ledger which shows 
the payments of tenants, See., a rent-roll or “ jamahandi ” showing 
the rents that a c t u a l l y  h a v e  b e e n  p a i d  in the previous year.

§ IQ.-'-The Patwdri in the Panjab.
Here the duties of patwaris are described in detail in the rules 

made under the Revenue A ct6, One is appointed for each malml 
or estate, unless two or more smaller inahals have been uuited iuto 
a “ circle6.”

The patwdri is nominated by the headmen, subject to cotidi- ’ * 
tions of fitness and approval by the Deputy Commissioner. He ■
is paid by a fixed percentage (not exceeding per ceut.) on fie i ■ 
revenue, which is collected by the headmen, and paid to the pat­
wdri 011 his receipt. His duties being concisely stated in Rule 15 
under the Act, I  shall not apologise for extracting it) although it %  
repeats to some extent what has been stated under the North- 
West Provinces.

“ The duties to be performed by patwaris shall be as follows •_
“  (1) T o keep a  d iary  in  w hich every fa c t  com ing to  th e ir  know ledge, bear­

in g  o n  th e  p rep ara tio n  o f th e ir  re tu rn s , o r  upon th e  revenue ad- . - 
m in is tra tio n  o f (he estates in  th e ir  circles, sha ll 1. ■ en tered  at the 
tim e , the date o f th e  en try , and th e  m anner in w hich  the  fact was 
lea rn t being  show n.

“  (2) To keep a  ledger con ta in in g  tho accounts o f dem ands upon and pay- ' 
m en ts by  th e  p ro p rie to rs  and te n a n ts  o f each estate .

b. jy , i V
5 Head A, C hapter II .
6 I 11 especially large or heavily worked estates or circles an assistant patwdri may 

bo appointed (Kules, II , § 4).

m: ■ t
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) To report7 to the qmiungo the d ath of village officers and of assign- 
f < ees o f land revenae, and all transfers of, or successions to, propria- j

tary right or rights of occupancy. i
“  (4) To conduct the survey and prepare the maps arid measurement papers t 

, . of the estate or estates included in the circle,
“ (5) To report to the tahsfldar without delay the occurrence of calamities 

i; of season within the estate or circle.
‘•((Jl In  the cold season of each year to inspect all the fields included in 

each estate in the circle, and, while so engaged, to ascertain the orops 
grown during the kbarif season and those sown for the rnbi’ season, 
and to record all changes affecting the village field map or the pre­
paration of the annual papers, mul all mutations and lapses of 
assignments of lam} revenue which have not already been reported 

■■■' ; . for orders.
“ (?) To prepare and file in duplicate with the qgjitiogo to whom they are 

subordinate, as soon as may be after the annual inspection, a state- 
|'S: merit of the crops grown iii each estate during the year, and not

later than the 1st October, the remaining annual returns for the
past agricultural year beginning with the kbarit and ending with 
the rahi’ season.

■‘ (8) To preserve the copies of settlement records and records of subsequent 
measurements which have been marl over to their charge, and the 
annual papers of each estate in the circle for the past year.

« (9) To perform all other duties and services which may be required of, 
them by the Deputy Commissioner."

The accounts and statistical records for the year (besides the 
village account and diary) are kept just as in the North-W est 
Provinces8, and consist of the mflSn kbasra, or fluctuations in the 
area cultivated and uncultivated, irrigated and unirrig ted, &c. ; 
the jamabaudi, or rent-roll; the nakslia jinswar, or record of crops 
for each harvest; the jaraa-kharch, or village account current,; and 
the dakhil-kliarij kliewat, or record of the changes in the proprietary 
interests of the village.

Tire patwari is bound to furnish extracts from his records to 
persons who want them in order to file suits, &o.

■

7 The Report is called the “ fauti-ndma,” and states the facts regarding the 
deceased’s holding and the primA facie  right of succession, 

t i l  s' Only the Paujab putwari does cot keep a list of orchards, as this i* not. a
sufficiently common feature,.nor do f find mention of a tenant’s wasii-baki; the 
tenant's accounts sufficiently appear from the village account booh.

r:
' f y  .



§ 20^~T& eP»iu>drt v u lh e  C^niral P r o m n c e ^ ^ ^ ^ ■ ^
The patwari orp&ndya (as he is sometimes called) has at present 

duties very similar to those above described. He has to see that 
all proprietary changes are duly reported at the tahsil, so that the 
“ dakbil-fcMrij ” ■ may take place. He also keeps a "  lagwan ” or 
rent-roll showing the holdings of the cultivators and the rents each 
has to pay for the year. A good deal of correspondence at one time 
took place as to the system. It was proposed to introduce the 
North-West Provinces plan of patwari./ “ circles/5 each official 

1 being a Government servant, paid by a fixed cash percentage on 
the jama. This would be to upset the old Native system, under 
which, the patwfui was a village servant of a quasi-hereditary 
character. If he were purely a Government servant, lie would 
come from the usual official class of Maratha Brahmans, and would . / / . '  

& only induce discord in the village and make the people dependent 
on him, instead of letting them learn to know their own rights 
and liabilities. I t  was finally decided to maintain the Native . „•] 
system, merely placing the patwari under the Control of the District 
Officer, Each *' wajib-ul-5arz ” was to define the custom of the 
village as regards the patwari, who would be appointed and main­
tained accordingly 9.

The Revenue Act has left scope for the maintenance of these 
principles.

I t  does not-say that the patwari is a public servant, nor that ;
one must he appointed, but it does say10 that his papers are pub­
lic documents and public property. At the old settlements the './d 
maintenance of a patwari was sometimes made optional; and the 
Chief Commissioner may make rules as to how the Deputy Coinmis- .
sioner is to deal with these eases, and what is to be done if a 
patwari is not appointed. In all cases, the Chief Commissioner 
may make rules as to the selection and qualifications of patwaris, 
and the appointment of substitutes for persons having a hereditary ,/

3 Circular B appended to Settlement Code. See also a note on the subject in 
Mr. Bernard’s Metnorandom on the Chanda Settlement.

10 Act XVIII of 1881, section* 16-47.

.................



to the office, but who are personally unable to act.
' . ^~J~'-«iay also Be made proscribing the duties ofpatwaris, No lambardar 

: can bo required to levy more than 6 per cent, on the revenue for 
the remuneration of a patwSri. This does not apply, however, to 
cases coming under section 14.5 of the Act, viz., those above alluded 
to, where it was necessary to appoint a patwtin by the District 
Officer’s order.

B § ill .— The Village Headman, in the Ntrth-W cd Provinces.
The village headmen are called 1 lambardar s. “ The lambardar 

| , of an estate is a person who, either on lu's <nvn account, or jointly * 
with others, or as representative of the whole or part of -a proprietary 

‘ community, engages with Government for the payment of the land 
revenue.'1'’

’’ ilis  duties are to pay in the land revenue to the local treasury*
S . to report to the qanungo encroachments on roads or on Government 

waste lauds, and injuries, fee., to Government buildiug*, and also 
. the same with regard, to boundary marks, 

jy.: I f  he is representative of a number of proprietors he has to
£ collect' the revenue and cesses, also to defray, in the first instance,

tin “  village expenses,” and reimburse himself in accordance with 
£ village custom. He must account to the co-sharers for these on 

the occasion of the “ bujharat ” or audit of village accounts. The 
lambardar as the representative of the body acts generally as agent 
for the sharers in their dealings with Government.

He is appointed in the North-West Provinces according to 
Jpt local custom, subject to a right on the part of. the Collector 

to refuse a nominee on certain specified grounds, chie fly regarding 
his competence, character, ami his being a sharer (in possession)

. ! of the mahab
K

1 I f  tlier? happens to  be  only oue p rop rie to r in  a a  e s ta te  or in  a  " p a ttf ,”  th e  
ow ner is owner and lam bim lar in one. Most; commonly there  ura several, and the 
U m banlitr is th en  the representative.

M i r  5 S. B. Cir. Bep. I l l ,  page 9, issued u nder section 257 of th e  Revenue A ct.
These duties ere irrespective of tbo responsibility enforced by th e  crim inal law  to  

hi repo rt crime, Ac,

* i , >’ v  s A s  .M m '' I B  |  m.... i....... .. ......  ...... ..... li. t ......... 'Aui.-t iMS
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§ 22.— The Village Headmen in Oudlt, .
Kales regarding lanibactlavs were published in 1878s.
In estates not being those of taluqddrs they exist as elsewhere 

and get tho usual remuneration of 5 per cent, on the jama. In  
taluqa estates the iambardari of the village under the taluqdar is an 
honorary ofBee.

The rules regarding the lambardar in non-taluqdari estates aro 
exactly like those of the North-Western Provinces. In  taluqdari 
estates , the lambardar becomes the revenue engagee, not with w 
Government, but with the taluqdar. The lambardar is appointed no- 
cording to local custom, but be is requived to ■ bo able to read and ) 
write Hindi and to understand the village accounts. I f  there is no 
local custom, the appointment is elective, subject to certain eondi ■ - d
tionsof competency and other matters to bo found in the 1.1th rule.

The duties of an Gudli lambardar are—
(1) T o  p a y -

fa )  th e  G o v ern m en t d em an d  on acco u n t o f  revenue an d  cesses to  th e  ; , 
officer a p p o in te d  to  receive i t ,  w hen h e  rep resen ts  a  m ak d l o r  p a r t  o f s : j  
a  malm I he ld  in  d ire c t e n g ag em en t w ith  th e  G o v e rn m e n t;

(5) th e  r e n t  p ay ab le  to  th e  taluqd& r, w h en  he  rep re sen ts  a m a h a l  o r  p a r t  'J 
o f  a  m a t 'd  held  in  su b -se ttle m e n t o r  under a  h e r ita b le , non- 
tran efe rab le  lease . yj'.jjj

(2) T o  re p o rt to  th e q n n u n g o  a ll  encroachm en ts on  road s o r  o n  G o v ern m en t ■
w aste  lan d s , an d  a ll  in ju r ie s  to, or ap p ro p ria tio n s  of, n a z til tu i 'M in g s  , .
s itu a te d  w ith in  th e  b oundaries o f th e  mali&l,

^3) T o  re p o rt to  th o  ta h s ild a r  th e  d e s tru c tio n  o r  rem oval o f, o r  in ju ry  to. * 
bou n d ary  m ark s, o r an y  o th e r  m a rk s  e rec ted  in  th e  m a h a i by  o rd er
o f  G ov ern m en t. • W ,J

.:, j
In  malials where the lambardar is a representative of other 

sharers, his duties are, in addition to those enumerated above—
(4) T o  collect in  accordance w ith  v illage  cu s to m —

(a) th e  G ov ern m en t d e m a n d  on accoun t o f  rev en u e  an d  cesses, w hen ho 3

3 N o tif ic a t io n  (U evenue)N o. 3399 R .,d a te d  37th  Septem ber 1873, a n d  republished 
as C ircular 33 o f  1878. U nder s e c t io n  220 (a) o f  the  Revenue Act, th e  sanction  o f  the  . .. 
G o v e rn o r  G e n e ra l  in  Council is n o t required , th e  w ords in  th e  R evenue Act hav ing  . V 
been repeated under A ct X IV  of 1878 to  assim ilate th e  pow ers of th e  Ctiief Commis­
sioner in  Ondli With those of th e  L ieutenant-G overnor o f  the  N o rth -W este rn  P ro- y ;  

vinces, the  two offices Ireing now united .
g .
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' rep resen ts  a  m a h a l or p a r t  o f  a  m a h i l  he ld  in  d ire c t e n g ag em en t 
w ith  th e  G o v e rn m e n t;

( b )  th e  r a n t  payab le  to  th e  taluqd& r, w hen ho rep re sen ts  a  m a h a l o r 
p a r t  o f  a  m a h a l h e ld  in  su b -se ttle m e n t o r u n d er a  h e ritab le , n on - 
tra n sfe ra b le  lease.

P p  . (5) T o  d e fra y , in  th e  f irs t  in stan c e , v illage expenses, an d  to  re im b u rse  h im ­
se lf  in  accordance w ith  t i l la g e  custom .

ft, - .' .. (6 ) T o  ren d e r accoun ts to  th e  co-sharers o f  th e  tra n sa c tio n s  re fe rred  to  in
* f  , c lauses 4  a n d  5 o f  th is  ru le .

§ 23.—— The Village Headmen m the Panjab,
Tho manner of appointing1 * * * and the duties of the lambardar 

are laid down in the <! Rules*; ” the number is kept as low 
as possible, but one is, if possible, appointed for each principal 
or well-known sub-division of an estate. Tho lambardar must be 
a sharer in possession, and must not he a man obnoxious to the 
majority of the proprietary body. The post is ordinarily hereditary 
if the heir is qualified.

In some eases there is an “ a’ld ” or chief lambardar over a 
number of minor headmen : he is elected subject to fitness and ap­
proval by the District Officer (or Settlement Officer if a settlement 
is in progress).

;; Opinions vary as to the utility of the institution of the afia lam­
bardar, but it is usually found necessary, where the divisions in one 
estate are so numerous that the lambardars form a considerable 
body in themselves.

The duties of a Lambardar are stated in the Rules 6:
“  In  a d d itio n  to  th e  d u tie s  im posed  u p o n  v illa g e  h ead m en  b y  law  fo r  th o  

p re se rv a tio n  o f th e  pence, th e  repo rt, p rev en tio n , and  detec tio n  o f  orim e *, a n d  
th e  su rre n d e r  o f  offenders, a n d  as re p re se n ta tiv e s  o f  th e  p ro p rie ta ry  body fo r  th e  
p u rp o se  o f  e n g a g in g  for th e  revenue a n d  p a y in g  i t  w hen due, a  v illa g e  h ead m an  
sh a ll—

“ ( 1 ) a t te n d  th e  sum m o n s o f  d is tr ic t a u th o r i tie s  an d  a c t  fo r th e  v illag e  
c o m m u n ity  in  a ll th e ir  re la tio n s w ith  G ov ern m en t j

1 H ead A ,  C hapter I.
; ! j  5 Rules, A, Chapter I, page 16.

* T his alludes to  th e  duties imposed by section 90. o f  the C rim inal P rocedure
Code or o ther soeh provision of th e  law.
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)' collo.*4 the rents and other income of the common land, and
•■Nv%r, i 'for them to tlvo community ;

“ (3) receive the quota of the land revenue, cesses, and other village charges 
duo by each of tho proprietors of .whom he is the representative 
headman, aud pay the village officers thoir authorised remunera­
tion;

“(4) acknowledge every payment received by him in the books of the co- 
proprietors and tenants;

“ (5) defray all village expenses, rendering accounts annually to the village 
proprietary body;

“ (15) report to the tahsildar all deaths of assignees of land revenae »ud 
Government pensioners residing in the village, or their absence for 
more than a year;

“ (7) report to the tahsilddr all encroachments on reads or on Government 
waste lands, and injuries to, or appropriation of, nazul buildings 
situated within the boundaries of ihe estate ;

(8) report to the tahsildar the destruction, removal, or injury of tfaf 
boundary marks of the estate, or of any portion of the estate which 
has been separately demarcated;

“ (9) report any injury to survey stations or Government buildings tnade 
over to his charge;

“ (10) carry out to the best of his ability any orders that ho may receive 
from tire Deputy Commissioner, requiring him to furnish inform­
ation, or to assist in providing supplies.or mens of transport for 
troops. ”

The lambardar is remunerated by being allowed to collect along 
with the Government revenue an extra sum equal-to 5 per cent, 
on the revenue. This is called the “ pachotra7 ” or haq-Iam- 
bardari.

§ 24,— The A’la Lambardar in the Punjab.

The duties of a chief or / la  lambardar are8 tha t “ all orders 
shall be communicated through him, and he shall be primarily 
responsible for such orders being carried out, and for the discharge 
of the other duties of the village headmen, except those relating to 
the collection of rent or revenue, and to the payment of the land 
revenue and cesses, and of the remuneration of village officers, and

7 Properly pauch-uttara, an “ addition” of “ five” per cent, on the revmtne 
allow ed to  th e  headm an.

s Rules, A ,  Chapter I , page 19.



to tlie disbursement of village expenses, in regard to which matters 
be shall be responsible only as one of the village headmen.”

§ 25.— The Zailiar.
*# • In the Panjab an institution has been revived or created

(whichever it is) called the zaildar. A local landed proprietor of 
influence and position is appointed over a :"za il”  or circle of 
villages8. His appointment is according to the votes of the head­
men, but with reference to fitness and service to the State. The 
office is not hereditary nor salaried, but certain allowances are made. 
The zaihldr is the local representative of Government, and secs 
that orders arc obeyed and published when sent for this purpose. 
He ie bound to give notice Of serious crime ; and a good and influ. 
ential zailddr may be of much use in repressing crime, He also 
supervises generally the headmen and patwaris, sees to the mainten­
ance of boundaries, and attends at. land-measurements. He mast 
give notice of serious crime and be in attendance on officers visit­
ing' his circle on public duty.

§ 26.—Lambarddrs and Sub-lumharddrs in the Central Provinces.
Here the lambardar is found in village communities as else­

where. He is the representative of a body, or if there is only one 
m  proprietor, he is the lambardar himself. Where there are two pro­

prietary bodies, a superior and an inferior, the inferior body is 
represented by one or more “ sub.lambarddrs.”  Both kinds of 

> headmen are recognised by the Revenue Act in Chapter XL But 
in these provinces the lambardar’s functions are legally confined 
(section 13b) to collecting' and paying into the treasury the 
land-revenue payable through him, and to collecting and paying 
in the dues on account of the remuneration of the patw&ri, watch­
man, and muqaddam, or on account of expenses which the muipad-

' f‘ Barkley’s edition o f Directions, page 113; and  Appendix IV, id . “ Zail *’
js really a muasi-feudal teriu* im plying a subordinate to a chief.

■ I.ANJ) t< F.VT'K VSIJ LAND U\M  IM « ')K INDl ,
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ufchori-sed to receivo and to recover from the lanibftulat? or 
sub-lambard&rs of bis village'10.

? i l l
§ t l . — T h e  o f f i c e  o f .  M u q / u l M m .

The "  executive”  functions which-in. the other provinces are . a 
performed by the lambardars along with' their revenue duties may,. .

’ in the Central Provinces, be separately perforpied by an “ execul ’ ve ,* 
headman'* or muqaddam,

. This office has been recently provided..in the Revenue Law of 
, J88L  In the old days there was one revenue farmer (malguz&r) 

or one headman to whom tiie Government looked, but now, since 
the m algo zar or pa tel has developed into proprietor, there is 
no. longer one man. The proprietary right is divided among the 
different descendants aud members of the family, all of whom arc 
not resident.

I t  is convenient therefore to select one man,, who performs the
executive duties of lambardars, while the latter have the revenue 
responsibility of the proprietary families. The appointment of 
a muqaddam or “ • executive headman ” also enables Government 1 
to provide for the management of the village in those cases in 
which tracts of country have been bought up by town .capitalists, J  
and there are consequently no resident lambardars *.

Under the Revenue Aet, the Chief Commissioner is empowered, 
to make rules for the appointment, remuneration, and reiri'ovai >f A  
lambardars, sub-lambardats, and muqaddams. Regard is to be J 
had in framing such rules to local custom and hereditary claims *.
In every village where there are resident malguzar proprietors, one
of such shall be the muqaddam. The muqaddam has the usual 3

■
»  I t  will be observed th a t th e  term  “ p a te l”  l* no t used in  th e  Aet. In  the 

JaV Ipur division, I am informed, it. is falling  into di*u*e. In  th e  H im ar Settlem ent % 
Eeport,sections 138-10, mention is made,of a locai. institu tion  the ten an t's  1) adman 
or chaudhri. This term is reroly found in  o ther places, b u t there i t  has a  different 
m eaning; it, is a  survival of the title  of th e  old M ughal institu tion—th e  elm udhri.

’ e f  Act. XV I I I  of 1881, section 137.
2 See “ S tatem ent of Objects and Reasons,” § Id . Before the m uqaddam  was 

introduced, the  non-resident proprietor had a local agent culled his kam dar, and 
Servant called lmvaldar.

• ■‘‘f . . l i f : - n
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K  liability of landholders under the Criminal Procedure Code, section 
90, aurl other similar provisions.

> The duties of the muqaddam are enumerated in section H I of 
the Revenue A c t; they include the supervision of patwavis and 
village watchmen, and the payment of their allowances, the keep­
ing of the village in good sanitary condition under rules made in 
this hehalf, the reporting of births and deaths, giving aid in 
revenue collections, and reporting violation of rules made for the
preservation of the village jungle.

§ 28.— The Village Watchmans

I t  is perhaps improper to place village watchmen side by side 
with headmen and patwaris, because they have no revenue duties of 
any kind; but as they are provided for in settlements and form 
part of the village organisation, it is not right to omit all mention 
of them from a Revenue and Land-tenure Manual. In all places 
where any form of village system has survived there are other village 
servants, artisans, &c., some of whom get customary dues in grain . 
and bits of land, either rent-free or at favourable rates. Among these 
the only ones that are regarded in any way as under public regulation 
aiv the village watchmen or “ chaukidars/"’ as they are usually 
called in the North-Western Provinces, Oudh, and the Punjab.

In some provinces attempts have been made to organise these 
jnto a rural police, but generally, they are retained as village 
messengers and assistants in serving notices and summoning people 
when wanted, and to serve as watchmen. They are usually paid 
by a fixed cash or grain allowance, their holdings in land under the 

" v:. •' Native system, being resumed. In the Panjab they are subject to 
ndes, and may be vested with certain powers as provided in the 
Pan jab Laws Act IV of 1872, which may be referred to for details *.

i ■' > Tbere are num erous Acts re lating  to village w atchm en which it  is not necessary
to  detail. Sea N orth-W estern Provinces Act XVI o l  1873, Ondh Act X V III of 1876, 
section 29, Punjab Act IV  of 1872 (as amended by XXIV of 1881), section 39A, 

y For the  C entral Provinces I have not found any Act or law.



In Oudh the “ kabuliyat ” or revenue engagement contains 
clauses enabling Government to charge tbe landowners with the 
expense of a suitable arrangement for the support of these chmiki- 
ddrs. But, as in the case of patwaris, as long as the men are kept 
up and their duties are performed, Government does not charge the 
proprietors with a cess, but leaves them to make their own arrange­
ments for the necessary remuneration.

In the Central Provinces these servants are called most common­
ly “ kotwal ” or “ kut,war; ” they are also village servants, and are 
not organised as a police force *,

They are paid according to custom recorded in the “ wajib-ul- 
’a ra"  by perquisites and allowances (haqs), and sometimes by 
rent-free plots of land. The Revenue Act so far recognises them 
as to prescribe that the Settlement Officer may enquire into, record, 
and confirm the customs relating to their remuneration.

I  have described in the chapter on tenures the institution of 
village artisans and menials, but as these are not in any way 
public servants, they demand no notice in this section.

Section I I .—Revenue Business.

I  now proceed to describe briefly the chief revenue duties under . 
the heads of—

(a) M aintenance o f th e  record of r ig h ts ,
(b) P a r tit io n  of estates.
(o) M inor se ttlem ents ' necessitated by  th e  action  o f  r iv ers , lapse o f , , .

rent-free g ra n ts , &c.
('/) Maintenance of boundary marks.
(e) C ollection o f th e  revenue.
( f )  K ent eases.

They are recognised in sections 3, 10, 1 1  of the  Cattle Trespass Act I of 
1871. The General Police A ct (V of 1861), section 21, provides th a t  village watchmen 
are not under the Act, unless enrolled under its provisions ; but section 47 gives power 
to th e  lo c a l  Government to provide th a t the D istrict Superintendent of Police m ay, V  
subject to the M agistrate of the district, exorcise a  general superintendence over them . ..

4 Althongh this was a t one tim e contemplated, the ru le also th a t  they  were to  
get a fixed pay of Rs. 3, to be raised by a  household cess, has been cancelled (C ir­
cular B, Settlem ent Code),

t  LAND liEVFNl E BUSIN .-  . AND Ov 1'IOIAIA.



The record of rights as prepared at settlement is maintained 
Correct under official signature up tq the point of its being handed

!  over with the other papers of the “ settlement misl ” to the Col­
lector’s (or Deputy Commissioner’s) office.

And it is (with an exception presently noticed) never altered 
i.e.t in its own pages, but registers are kept to account for all 
subsequent changes. There may be errors, corrected by the Court 
or by consent of the parties ; owners die and are succeeded by one 
or more heirs ; lands change hands by sale or mortgage,—all these 
have to be recorded. Partitions of estates may also necessitate new 

. entries.

 ̂ 2.— Provision,'! regarding records in the North-West Provinces.
, ' / «  The North-West Proviuces A ct6 requires the Collector to 

register all such facts, the Board prescribing the forms, and the Local 
Government prescribing the fees for registering them. The process 
is commonly spoken of as ‘f< dakhil-kharij/’ literally “ entering ”
(one man’s name) and “ striking out” (another’s).

All persons succeeding to any proprietary right, by any process 
of transfer whatever, are8 bound to report the fact to the tahsildar, 
who must get the orders of the Collector (or of the Assistant, in 
charge) before recording the change. The Collector causes an en­
quiry to be made as to the /act. Questions of right are not of 
course entered upon.

But there may be a dispute as to possession. A person out of 
possession, for example, will often try and assert his (or his supposed) 
right by selling or mortgaging, and when the vendee applies to have 
his name entered, it appears that some one is already in possession, 
who declares that he never sold the land and has no intention of 

:f',: doing so; or a widow sells and some relative asserts that the trans- 
fer is invalid. In such a case the Collector will decide on the basis

1 u Hh
\ f .  P® ‘ * Act X IX  of 1873, section 9 i. * Section 97.

m  M  . , i v  A
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on. But if he is unable to satisfy himself as to which \ 
,—  j — -a  possession, he must ascertain by summary enquiry 
the party best entitled to the property, and must put such person 
in possession. He will then record the change, subject to any decree $ 
that may be passed subsequently by the Civil Court.7

All changes in landed interests other than proprietary are ’1 
recorded by the qanuugo andpatwari, and only if there is a dispute, 
the matter is reported for the orders of the Collector or Assistant. 

t o  . . '* >q ■
5. ’ '

§ 8.—Provisions o f the Oudh Law,
The Act8 requires, first of all, a series of registers to be 

made out '* on the basis of the settlement records,v 'aud occur- J
renees rendering alteration of these necessary are to be noted. The j
Chief Commissioner is to prescribe the form of register and the H 
amount of fees. Report of the change, if of proprietary right, is 
to be made to the tabsiklar ; non-proprietary changes are to he 
dealt with as the Chief Commissioner may direct9.

R  , . , 't _ ** i 1 * *■ -vJj

§ 4*.— Provisions o f the Panjdb Law.
The Act provides that the facts above described shall be ' \  

recorded10, and leaves it to local rules to provide details1. The 
practice under the Rules is, that the patwari reports through i
the q&nungo to the tahsil the death of a headman, a revenue-free ..j
grantee, or a person interested in land, including an occupancy ten­
ant, In the first two cases the Deputy Commissioner or his Assist­
ant passes orders, in the others the tahsildar does, if the succession 
is not disputed; but if it is, reference is made to the Deputy

' A te XIX of 1S73, section 10!.
8 A ct X V II of 1876, section 56 e l seq .

Section 6b. .No rules have vet. been issued, bu t it  will be seen th a t  the procedure 
closely resembles th a t  Of th e  N orth -W est Provinces, b u t owing to th e  com plication ‘ f
o f subordinate tenures i t  is more in trica te .

10 Revenue Act, section 39.
1 III., section 40 and Roles, head S „ — S e g i» tra lm ,  .§§ 1 -1 1 .

:V .. . . • . , ..
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i<< ; Commissioner, who maintains the heirs who are in possession, and 
refers objectors to the Civil Court. Mutations necessitated by a 
decree of Court are also registered by order of the Deputy Com-

Millations arising from voluntary transfers are made before 
the tahsfldar, unless there is an objection, when the orders of 
the Deputy Commissioner are obtained. I t is, however, expressly

K>, stated that the mutation, if the transferor is a minor, or under
4 legal disability, or if the land has been hypothecated as security for

a farm, or other Government contract, is to lie refused *.
As in the other provinces, fees are charged, and a notice for 

fifteen days is issued to allow of objections being made.

§ 5.— Provisions of the Central Provinces Law.
Here the original record may be altered after it is handed over to 

tbe District Officer, but only on one or other of the grounds specified 
in section 120 of the Revenue Act. The Chief Commissioner is em­
powered, by section 125, to direct that tbe village muqaddam shall 
prepare (or, if there is a patwari, cause to be prepared) such papers 
as he may prescribe, showing proprietary and other changes. All 
persons in possession of proprietary rights are bound to give the 
information necessary for the preparation of these papers.

Such changes will be recorded in such registers as may be pro. 
scribed.

As in the other provinces, persons entering into possession of 
proprietary rights and interests in laud are bound to give notice to 
the talisfldir.

A yearly enquiry is to be made8 into revenue-free holdings, so 
as to see what holdings lapse and become liable to assessment, and 
whether the conditions on which such may he held are kept.

*’ ‘ 2 B ales, head JJ.,—  'Registration, § 8 . I t  is the rule in the Paxijw to repo rt to
th e  Commissioner m utations whereby an outsider acquires land in a village owned by 

*• \  a community. This is one of the several precautions taken to watch those changes 
which tend to break up th e  communities. 

x . ' - i  ■ 8 A c t  X V III of 1881, section 130,

IPS;:’f f ' v -
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§ 0.—Nature o f partition eases.
" a ■ '|

This is one of the ways in which proprietary changes occur.
The chapter on tenures will have informed the student that in some 
eases the \ illage-owners enjoy the estate in common, pay the whole ;j 1 
proceeds into a common stock, and then, after discharging the 
revenue, cesses, and village expenses, distribute the profits according 
to ancestral or other recognised shares. But besides this, the 
whole body is jointly liable to Government for the revenue. There \
may be a partition, therefore, which affects the private joint interest; 
there may also he one which affects the joint liability also. The 
partition is called (in legal language) “ perfect ” when the joint 
responsibility to Government is dissolved, and a number of new 
mahais or separate estates, each with its own liability, is thereby 
created. w Imperfect”  partition is when—-without touching the , 
joint responsibility to Government—the shares and liabilities of the 
shareholders as between themselves are declared, and the lands i
divided off on the ground i > each sharer4. Id  the section on 
North-West Tenures, I  have alluded to the causes which caused 
the original family to split up, first into f< pa th s/' and then 
perhaps further, viz., each pattf into smaller lots, or even into 
individual holdings. Partition may therefore be applied for (a) to •>: ’
separate the “ pattis ” only, leaving the holders of each pa tin still ; -, 
united; and (b) to separate the individual holdings, which may be 
either “ perfectly ” (with separate revenue responsibility) or "  im­
perfectly.” There is a Partition Act (XIX of 1863) which has been 
superseded in the North-West Provinces and Oudh by the later 
JEtevenue Acts, and was not ever in force in the Punjab. I t  is 
therefore only kept in the Central Provinces, in whioli the framers of 
the Revenue Act did not think it right to include any rules about 
partition, except such as might affect the revenue responsibility.

1 In some of the text-boots the native term "  batwara "  is confined to the perfect: 
partition, but in common parlance it is not so. In the PanjSb, for example, whore 
perfect, partition is not, as a rale, allowed, the term “ batwdra ” is constantly used ■ ■'.!
for a mere division of estate.

(y „  ;  IAND REVENUE BV8INT.95: A S r. OFFICIALS, :
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§ 7.—Partition Law in the North-Wat Province*. 
bhese provinces the whole subject of partition is dealt with in 
enue Act. No objection is entertained, on principle, to either 
partition8. That is to say, Government does not, as in the 

, attempt to prevent the community dissolving its joint reve- 
bility by a perfect partition. I t  is competent, however, to any 
■er to object to perfect partition, and the revenue authorities 
[judge the matter and refuse partition", Imperfect parti* 
nnot he granted unless all the recorded sharers agree to it.

3 is a dispute about the correctness of the recorded shares7, 
r question of right, this must be first decided by a Civil 
and the partition be refused pending such a decision, or the 
le-officer may enquire into and decide the matter himself 

under the procedure laid down in the Act.

§ 8.—*Partition Lata in Oudk.
Chapter V of the Revenue Act is devoted to the subject, and 

Act XIX of 1863 was repealed8 for the same reason as in the 
North-West Provinces. The provisions are exactly the same as in 

'' the North-West Provinces, except that the Act does not require the
assent of all the co-sharers to an imperfect partition. The Circular 
Orders, however, show a disposition to defer perfect partition, if the 

j  ■■ people can he persuaded to agree to accept an imperfect partition

§ 9.— Law of the Panjdh.
" In this province Act XIX of 1868 is not in force. Avery 

• decided objection, on public grounds, is entertained to a perfect
K , partition ; it is thought that, if allowed generally, it would be the

! ; S f : 5 Revenue Act, section 108.
H V  »> « Section 112. Partition is (in th is and in ail th e  Acts) one of t i e  subject* over

l i i i  which Civil Courts have no jurisdiction (see section 135 : so in Punjab Act, section 65).

Jr . ,  5 See Ondli Lews Act X V III of 1876, Schedule I.
p P  "W hich i t  often really is. The definition of shares is what is really needed if  ti
ft? t family disagree j the separation of the rarely enforced jo in t responsibility Hi very
i',\ exceptionally of real importance to them. See Circular 21 of 1878.
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^ ............e break-up of the communities, and this would destroy
the power of internal self-government according to ancient and 
familiar custom, which is one of the Lest features of the system.

The Revenue Act says nothing on the subject beyond barring 
the jurisdiction of the Civil Courts in such matters. l.t is cause- •, 
quently dealt with by rules under the general powers given in sec­
tion 6610.

As regards imperfect partition, any member of a community 
may apply to have his share separated off, irrespective of the 
consent of the others, provided there is no dispute about the accuracy J 
of the record as regards who are the sharers.

Perfect partition may be made only at settlement (provided the 
sanction of the Financial Commissioner is obtained, if it is not the 
first regular settlement), but only on the written application of a '
sharer, or one vyho holds a decree and is executing it.

Even then (as in Oudh) the Settlement Officer is to explain 
the matter to the people and ascertain if a division of land with­
out dissolving the communal bond will not suffice to meet what 
they really, want.

§ 10.— Law o f the Central Provinces.
The Partition Act (IX of 1866) is in force. Both forms of 

partition are recognised. The simple separation of holdings (called 
kheihat) is effected under the superintendence of the tahsildar, * 
subject to sanction of the District Officer. The Revenue Act has 
not dealt with the subject, except sd far as it affects the question 
of revenue responsibility. A Kevenue Act, it was held, has nothing 7; 
to do with questions of partition of property as between the owners, 
which have no effect on the Government revenue, or the liability 
for it. This is, no doubt, the fogical view. The 136th section 
of the Act allows perfect partition or separation of the revenue 
responsibility, as well as of the holding, on application to the 
Deputy Commissioner. But the creation of a new mahal must

»  Rales, bead E — Registration, Chapter I I , §§ I — 1 1 ,tor im perfect, and C hapter
I I I ,  §§ .1.-28, fo r perfect partition .
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) the lands are separately held, and when the nmlguzars, 
? for separation, are not also co-sharers in other lands in 
al, besides having their several holdings which they wish

flN O R 1 SETTLEMENTS NECESSITATED BY LAF8E OF GHAUTS, RIV ES

§ 11.— Lapses o f revenue-free grants.
Changes in the settlement arrangements have algo to be pro­

vided for; they arise chiefly by the lapse or resumption of mu’afis 
A or jdgi'rs (revenue-free grants). Many of these are granted only 

for a term., or for life, or are. held conditionally. When the term 
or the life expires, or the conditions are not fulfilled, the grant 
may lapse, and then the land has to pay revenue, This involves 
the sanction of superior authority ( i)  to the fact of the lapse, 
in case it depenJs on a question whether it ought to lapse or no t;

8 (2) to the revenue to he in future assessed on i t ; (3) in case the 
grantee is not owner of the land, as to the person who is to be 
settled with. For the purposes of this Manual it is only necessary 
to indicate, not to give details regarding, this subject2.

§ 12.— Alluvion assessments.
I  have already alluded to the way in which, at settlement, 

lands liable to be washed away or added to by the action of 
rivers are dealt with, whether formed into separate “ chairs/’ 
liable to be resettled after short periods, or left as part of the 
et- iate at large, but requiring an alteration of the assessment when 
assets as a whole are affected beyoud a certain limit. The Collector 
has to provide for the inspection of the lands, either annually or

* Called “ Sum m ary Settlem ents”  in the  N orth -W estern  Provinces; bu t th is 
t. rtn 1ms quite ano ther m eaning in  th e  Punjab, whore i t  refers tc  th e  tem porary 
arrangem ent* in d is tr ic ts  before a  regu lar se ttlem ent was introduced.

H  2 f o r  details or practice th e  Acts, the  Revenue Rules, and th e  Provincial
Revenue Circulars m u st be consulted. I t  would exceed th e  lim its of th e  work to 

M  g iye them  th e  tex t. H alf-yearly  re tu rns o f “ lapses”  are  usually required. 
Sometimes when such g ran ts  a re  held by several sharers, local ru les have to he 
applied as to w het1,: r  the  share lapses to  G overnm ent or  th e  survivors absorb it.



|  "'hen period for alluvion and diluviou settlement comes roundj 
or when a specially heavy river action has produced extraordinary 
effects, as the case may he. The checking of the measurements 
made by the patwari, and the inspection of the lands with a view 
to assessing them, or to seeing whether the estate assets are 
increased or diminished at the beginning of the cold season (when 
the river has subsided to its normal limits), is one of the instruc­
tive duties of the District Assistants who submit their reports 
to the Collector (or Deputy Commissioner). The latter ultimately 
proposes an assessment for the sanction of the chief revenue 
authority.

(D.)—Maintenance or noraoAMES.
§ 13.—Legal provisions fo r  repair o f marks.

The settlement proceedings, as we have seen, could not be | 
carried out, if all boundaries were not in the first instance settled 
and proper marks set up. But it is of hardly less importance that \
these should continue in a state of repair. A Forest Officer will 
oifeu find this a matter which comes practically under his notice, 
as the estate under his charge may be immediately contiguous to 
a revenue-paying estate.

All boundary disputes3 are to be decided on the basis of pos­
session, or, in some Acts, by arbitration with the consent of the 
parties; and an order may be given to maintain the marks as they 
are till the dispute is lawfully adjudicated. Obviously, it  is the 
duty of persons disputing a boundary to go to Court and get the 
question settled—not in the heat of excitement to try and take 
the law into their own hands and destroy existing marks.

§ 14.— Law of the North- West Provinces and Oudh.
The Eevenue Act,4 gives power to the Collector to maintain - 

boundary marks. Owners are responsible for their maintenance, M :'

3 W e are  always now speaking of d isputes arising  a f te r  th e  Revenue S e ttlem en t 
is  over.

1 Sections 140-15. \  L' ■>,
*V'/\. . ' ' . ■ ; . / 1
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f  persons erasing1 or damaging1 marks may be made to pay for
the damage When the author of the mischief cannot be dis­
covered, the Collector has power to determine who shall pay for the 
restoration.

The Oudh Act® contains precisely similar provisions.

§ 15.— Law of the Panjab,
The subject of the maintenance of boundary marks is not 

separately treated, but the same section of the Act7 which gives 
power to the Settlement Officer to have the boundaries erected, also 

. gives power for their subsequent maintenance. Rules under the 
Act also deal briefly with this subject. No penalty is, provided, but 
only the cost of restoration can be recovered. Any penalty has 
to be sought by a prosecution under the Penal Code.

§ 16.— Law o f the Central Provinces.
The A ct6 provides a fine for damaging or destroying marks and 

for rewarding the informer, as well as for paying the cost of 
restoration. All landed proprietors and mortgagees are bound to 
keep up the boundary m arks9.

The Act is entirely silent about boundary disputes, except 
those occurring at the time of settlement demarcation. All such 
eases consequently go to the Civil Court.

■ ( ,B ) .— This c o l l e c t i o n  o f  t h e  l a n d - r e v e n u e .

§ 17.—-The agricultural year.
Before I  can proceed to the subject of the following paragraphs,

I must have to explain what is meant by the “ agricultural year."

> * Irrespective o f course of any crim ina l penalty th a t  they may be liable to .under
the Penal Code, section 434, &c.

,  . * Sections 102-107.
8* i\ , 7 Section 23.
£ 15 Sections 134-35.

, r 6 This appears clearly fro n t section 45, and also section 135. I t  was in tin. 
orig inal d rafts o f th e  Revenue B ills specifically s ta te d  in clause 155, bu t th is  has 
d isappeared  as unnecessary from th e  A ct as passed.



For various questions regarding tbe enhancement of rents, the • 
time of ejectment of tenants, and so forth, it is necessary to fix 
when the agricultural year begins. It is obvious that this must 

• vary according to the seasons and climate of each province, And 
the Revenue and Rent Laws either state the date of beginning and 
ending, or leave it to the Local Government to define it.

I t  would be hard that a tenant should be turned out, just as he 
had ploughed or sown hi a land; it would be equally hard that a 
tenant should be able to.relinquish at such a seasont hat the owner 
could uot have time to make any other arrangement for cultivat­
ing the fields. Hence the necessity for fixing the beginning and 
ending of the year for agricultural purposes.

In the North-West Provinces and Oudh it begins on the 1st 
•July and ends on the 80th June10.

The Punjab '.Revenue Act does not mention the subject. For 
certain purposes of the Tenancy Act (XXVIII of IS68), the 
agricultural year has been notified to begin on the 15th June l. vi ,

In  the same way, the Central Provinces Revenue Act dobs not 
mention the subject. In the Tenancy Bill (not yet passed) the 
year is provided to begin on the 1st June.

§ 18.-—Payment o f the revenue.
The land revenue is made payable, not in one lump sum for the 

whole year, but in certain instalments (“ kist ”) arranged according 
to the two principal harvests/—spring (rabP) and autumn (khai i■ ’ — 
and usually so timed as to allow of crops being sold, and rents in 
money gathered in, so that the revenue-payers may be in a position 
t- , v  with punctuality.

jese conditions may, in the North-West Provinces, be regn.
kited by rules made by the Board®, in Oudh by the Chief Com- .

■$£ •'
io A ct XIX of 1873, se c tio n s  (definitions). Also R ent Act, section 196(c), and 

A ct X V II of 1876, section 3 (definitions}, 
p  . •> See also sections 31-34 of the Act, as to  ejectm ent dates.

» Section 147. The ra les  will be found in 9 . B, Cir. Hep, I I I ,  page 9. Pan jab  
L and Revenue Rules, K , C hapter I.

% h

*■ , ■:! ...: it. ’
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ffiissioiser3;, and in the Punjab4 by the Local Government. In some 
cases the Settlement Officer determines at the time of settlement 
when the instalments .are to be raid.

In  the Central Provinces the Chief Commissioner may fix the 
number of instalments, and the time, place, and manner of payment.
This he may do notwithstanding anything put.down in the settle­
ment record5 6.

!■- Revenue is in all provinces paid into the tahsfl, unless a 'man
gets express permission to pay it into the “ sadr,” or Collectors 
head-quarters, direct.

The tahsildar keeps up a "kistbandi ” or register showing the 
revenue payments, anu when the instalments fall due.

I K ;  ^ , • ■ * 0
§ 19.— Recovery oj arrears.

The important question concerning the land revenue is its 
recovery, when not voluntarily paid on its falling due. A sum 
not ! id at. the proper time and place is in arrear, and the person 
billing to pay is a defaulter

i  may here remark that the Revenue Manuals are usually full 
of cautions as to the exercise of powers for the recovery of revenue j : 
nor is this unnecessary. Why does not a man pay ? Either because 
he will not, i.e., he is negligent , careless, ought to be able to pay, 
fee., ci he cannot; famine, drought, or some other calamity has 
reduced him, or his assessment is really too heavy. Native officers 
are prone to attribute the failure to “ shararat wa nadahindagi” . 
{wicked refusal and contumacy). But the Collector must discri­
minate. If there- is reason to suppose that there is misfortune 
rather than fault, he can suspend the demand, and ultimately

3 Oudh Act, section 109.
1 Paiijdb Act, section 42.

>.;f?. - ‘ A c t . suction 90.
6 North-W<--t Provinces Act, section 1-11 ■ Oudh Act, section 111 ; Punjab A ct, 

section 42; which latter adds that it must be paid before sunset oil the (lay fixed.
Central Provinces Act, Motion 91.

. l a ^ p  A s f p 'i^ y f r  T g y d j& l  ofr ^ ir o iw  '



recommend if for rmm iou  under the rules in force in his province.. m', 
I do not propose to deal with these matters in detail.

Interest is not demanded on arrears of revenue 7. . i f* "<M

§ 20.” When the arrear is disputed.
The Acts recognise that a certificate of the tahsilddr is sufficient 

evidence of the arrear being due. But a person can pay “ under 
protest,” and then is allowed to bring a civil suit on the subject. Sf

The Panjab Act says nothing about proof of arrear; but only 
allows tire fact to be contested by a suit (not after payment, but 
after finding security), so long as the milder p ro c e s s e s  of recovery 
(arrest and imprisonment iu civil jail, &c.) mentioned in section 13 
of the Act are going on.

But. supposing that legal process has to be resorted to, that 
process is as follows :— ■

§ 21.— Processes of recovery : Norik-West Provinces.
The procedure is sufficiently described in the 150th section 

of the' Act, which is as follows 8 :—
«  A n  a rre ar o f revenue m ay be recovered by th e  follow iug processes :—  ,;/*'•>/■
“ (a) by  serving a w r it  o f dem an d  (dastak) on any  of th e  d e fa u lte rs ;
“  (/,) by  arrest and deten tion  o f h is p e rso n ;
“  (c) by distress and  sale of b is m ovable p roperty  ;
“  (d ) b y  a ttach m en t o f  the share, or p a tti , or m ahal in. respect o f 'w h ich  th e  . f V 1 

, arrear is d u e ;
“  («) b y  transfer of such share or p a tt i  to  r. so lvent co-sharer in th e  m a b ttl;
“ ( / )  b y  annu lm en t o f the  se ttlem en t of such p a tti o r  o f th e  whole m ahftl; f:!>
“ ( ff) bv  sale of such p a tti or o f the  whole m a h a l ;
“ (A) by sale o f o ther im m ovable p roperty  o f  th e  d e fa u lte r /’

■- ■
7 North-W est Provinces Act, section 148; Oudh Act, section 111 ; not alluded 

to iu the Pan jab A c t; Central Provinces Act, section 119 j conditional, however, on Lite '
Chief Commissioner’s not zn lering  i t :  interest may be awarded on revenue due , ' ,‘1' 
under a  sub-settlement, because non-payment then  does not only affect Government 
bu t the superior proprietor.

* N orth-W est Provinces Act (XIX, 1873), sections 149 and 189 ; Punjab A ct 
(XXXH r, 1871), sections 43*44; Oudh Act (XVII, 1876), sections 113 and 156?
Central Provinces A t (X V IU, 1881), sections 92 and 111,
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the first process, simple detention may last for fifteen 
days it tide arrear (with costs) is not sooner paid9.

■Whether arrest has taken place or not, movable property (except­
ing implements of husbandry and cattle or tools of an artisan) 
may be sold10.

In  addition to, or instead of, this process, the estate or share in 
it may he attached and managed by a Government agent, or the 
Collector may transfer the defaulting estate or the defaulting share 
(or paid) for a term not exceeding fifteen years, to a solvent 
co-sharer* or to the body of the co-sharersl . 

t  Another remedy is to annul the settlement, and take the estate
under direct management, or farm it out. In this case, as also in 
the milder process of management without annulling the settlement 
just alluded to* a proclamation is made, and no one can pay rent 
or any other due on account of the estate to the defaulter, but to 
the .Collector: if he does so pay, he gets no credit for i t 2. I f  a 
part of an estate only is affected by an order of annulment of 
settlement, the joint responsibility is dissolved as between such 
part >f the estate and the rest. I f  the Collector thinks that these 
processes are not sufficient to recover the arrears, he may in ad- 

; dition to (i.e., after trying them), or instead of all or any of, them.
sell, subject to the Board's sanction, the patti or the estate by 

; auction : the sale must be for arrears that had accrued before, and 
not during the time of its being held under management, as one 
of the processes for recovery of arrears.

The land is sold free of all incumbrances, except certain speci­
fied ones, for which the Act may he consulted *.

’ Last of all, if the arrear cannot be recovered, immovable
property otter than that on which the arrear accrued may be sold, 

rv
» Section 1® .
10 Section 153.
1 Section 157.

ml 3 Section 161. The annulment of settlement 1b applied when otter process?
v* »re not sufficient, and requires special sanction.

3 Section 167.

R p  * ■ i l
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but sold vnth its incum brancesThe  procedure for conducting 
sales is given in the Act, and need not here be detailed.

§ 22.—Late of the other provinces.
The procedure in Oudh is practically the same5.
The Panjab law8 is also drawn on the same lines.
The Central Provinces Act. devotes Chapter V III to revenue 

collection. The compulsory processes are practically the same as 
in the other Acts. There are some provisos as to the applica­
tion of the different processes, for which the Act must bo referred to,

When land is sold in satisfaction of arrears, it is sold clear of 
all incumbrances; but this is subject to some exception^ They 
chiefly relate to saving the other proprietary or under-proprietary 
titles, when either the upper or under title is put up for sale7. ,*

Whenever land is sold, the Acts all recognise that the former 
owner shall remain on his own holding (or sir) as occupancy 
tenant of it.

The differences in detail of the provisions in each province must 
be ascerta ined , if there is practical need, by consulting the proper 
Act. I do not consider it necessary to do more than describe the M  
general conditions and purposes, which are the same in all.

§ 23.—These provisions are applicable to recovery of other >: y
Government demands.

I t  may be important to public officers generally to be aware of: 
these provisions, as public revenue is very generally recoverable

i  Section 168. I t  is only the land itself th a t is held hypothecated, so that when 
incumbrances are created on it, they are so in full knowledge of th e  Gove.-iiment1? '.*£@ 0  

, prior lien. This is of course not bo in the case of other lands.
6 Revenue Act, sections 108-35. B a t taluqddrs and female proprietors are not 

liable to arrest and imprisonment.
* Revenue Act, Chapter V. There are some differences to be noted.
7 j  t efc appears to omit the first process o f the  other A cts—the issue 

of the “ jak ” o r warrant} and logically so, for the dastak is a  demand for pay, 
meat, not a  compulsory process, except so far as the levy of its cost acts as a cctopul. . ,
sion. Section 95 provides for the preliminary process practically, by saying th a t tbo 
process of imprisonment may be carried out by th e  issuo of a warrant, eoitdiitonal 
ih a t if th e  money i*  not p a id ,  then  the arrest and imprisonment are to  lake effect. . * ■
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mi dev them;—fov example, the Forest Act (VII of 1878) pro­
vides* that money payable under the Act, or rules made pursuant 
to it, or on account of the price of any forest produce, or expenses 

; . incurred in the execution of the Act, may be recovered “ as if it 
were an arrear of land revenue/5

§ Zi.— Recovery of arrears under a sub-settlement, 
p f . . When the inferior proprietor is responsible under a sub-settlement
! with Government for the revenue, the Oudh and Central Provinces 

Acts9 regard the revenue as recoverable just in the same way as it 
is under a settlement. The lambardars pay up the revenue of' the 
slhn'.'TR whom they represent in the first instance, and consequently 
need to be armed with powers of recovering revenue payments from 
the individuals on whose'behalf they have paid. In the provinces 
where eases of double tenure are rare (North-Western Provinces 
and the Panjab), the superior proprietor recovers from the inferior 
by a suit. In the Central Provinces and Oudh, where whole 

T villages show the double tenure, and where some more ready ar­
rangement for recovery of money due under sub-settlement, or due 

| " from' an inferior proprietor not holding a sub-settlement, is necessary,
»  special provisions are contained in the Acts. Not only may any 

lam bard a r (or sub-lambardar), or any one to whom an arrear is due

8 And apart from  these specific provisions, tlio Punjab  Land Revenue A ct states 
generally th a t th e  Deputy Commissioner may exercise all or any of the powers 
provided for the  recovery of land revenue, fo r the recovery of any other revenue d »0 
from  any person to  Government. The only question then  is, whether th e  particular 
sum .sought to he recovered can he called “ revenue due to Government.”  Son® of 
the o ther Acts contain such a general provision. I t  is, indeed, hardly necessary, as 
Acts dealing w ith  special subjects always contain such a provision where it is 
necessary.

I , " i 3 Oudh Act (X V II, 1870), section 103 e t leq .; Central Provinces Act, section 91
j  et seq. The Central Provinces Act regards arrears under a smh-scttlt-menc on the

same term s as i t  docs money due on a settlement, and there arc the  same facilities

t ie r  recovering it  (sections 115-16.; Thu same th in g  practically results from the 
Oudh Act. which by section 158 gives power to  tire proprietor to ripply to  the Deputy 
Commissioner to realise the  arr.ear under a  sub-gcttleuient by the ordinary revenue 

,:>• • ' ' procedure.

v r't \ > - . - ' -' .■ k -'f
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dement, apply to the District Officer to reeovOr the 
arrear as if it were an arrear of Government revenue, hut it a suit 
is brought, the Central Provinces Act (section 115) facilitates the 
suit, by not allowing- any ordinary debt to he “ set-off”  against the 
revenue claim, nor any payment alleged to have been paid on 
account, which is paid before the revenue instalments in question 

| fall due. ■
m ;; V. -

( F . )  Rent c a s e s .

§ 25.— Constitution of Courts.
By the Acts of the North- Western Provinces and Oudh, tire 

hearing of suits and applications for rent, for ejectment of tenants, 
for enhancement of rent, and for other matters connected with 
tenants, is entrusted to Revenue-officers sitting as Revenue Courts.
The “ Tenancy”  Act of the Punjab (XXVIII of 1868), on the 
other hand, makes the Civil Courts hear these cases, but refers to 
the Revenue-officers (certain matters not being regular suits in 
Court, though connected with rent arrangements.

The Central Provinces Bill has provisions regarding the Courts 
closely resembling those of the Panjab Act, hut the Judge of the 
Civil Court hearing rent suits must have had Revenue experience 
before he can be appointed to the duty.

.Each Act provides for its own procedure and. its rule? of 
appeal10.

The following extract from the North-Western Provinces Rent 
Act (Chapter V)—(a) as regards suits, {0) as regards' miscellaneous 
applications—will sufficiently indicate the matters which the Re­
venue Courts hear. The other Acts have, of course, their own 
specific provisions on the subject, but this lately drafted and complete 
law of 1881 will serve as a specimen, and will sufficiently indicate 
to the student what, as a matter of practice, the cases are, which

*> N orth-W estern provinces A ct (X II of 1881), Chapters V f -V I I I ;  Oadh Act 
(XIX of 1868), Chapters V K -IX j l'au jah  Act (X X V iU  of 1808), C hapter V I I ;
Centrnl Provinces Act (not yet passed), Chapter V I of th e  Bill.
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t  am referring to. I t  will be remembered, however, that thePanjAb 
.and Central Provinces divide the jurisdiction, as just now stated.

: The suits cognisable by Revenue Courts only are—
( a )  suits for arrears of rent, or, whore rent is payable in kind, for the 

money-equivalent of rent, on account of land or on account of any 
rights of pasturage, forest-rights, fisheries, or the lilte;

(5) suits to eject a tenant for any act or omission detrimental to the 
land in his occupation or inconsistent with the purpose for which

I the land was let;
(e) suits to cancel a lease for the breach of any condition binding on tho 

tenant, and which, by law, custom, or special agreement, involves 
K  the forfeiture of the lease j

( e c )  suits for compensation fot, or to prohibit, any act, omission, or breach

■ mentioned in clause (5) or clause ( c ) ;
( d )  suits for the recovery of any over-payment of rent, or for compen­

sation under section 48 or 49 j

( (<?) suits for compensation for withholding receipt for rent paid ;
( / )  suits for contesting the exercise of the powers of distress conferred on 

landholders and others by this Act, or anything purporting to bo 
done in the exercise of the said power, or for compensation for 
wrongful acts or omissions of a distrainer;

(y) suits by lambardars for arrears of Government revenue payable 
through thorn by the co-sharers whom they represent, and for 
village-expenses and other dues for which the co-sharers may be 
responsible to the lambarddr;

JF _ ( h )  suits by recorded co-sharers for their recorded share of the profits of
a tuah&l, or any part thereof, after payment of the Government 
reveuue and village expenses, or for a settlement of accounts ;

( i )  suits by muiVIldars, or assignees of the Government lovenue, for arrears 
of revenue due to them as such ;

(jfc) suits by taluqdSrs und other superior proprietors for arrears c> revenue 
due to them as such;

( l )  suits by recorded co-sbarers to recover from a recorded co-sharer who 
defaults arrears of revenue paid by them on his account.

The applications coguisable by Revenue Courts only are the 
following :—

ifc} application to determine the nature and class of a tenant s tenure, 
under section 10 ;

( h )  application by a landholder, or his agent, to compel a patwari to pro­
duce his accounts relating to laud ;

( c )  application to resume rent-free grant? under section 30, or to assess to 
relit land previously held rent-free;



(rf) application from a landholder to eject a tenant under section 35, or to  
liavo a notice o f ejectment issued and served under section 3b ;

(6) applications made by a tenant, under section 39 ;
( / )  application from a landholder, under section 40, for assistance to eject 

a ten an t;
(g) application from a tenant or landholder to determine Ibe value of any •

standing crop, or ungathered products o f the earth, belonging to  
tho tenant and being on the laud at the timo of bio ejectment, under 
section 42 ;

(h) application by o landholder to determine rent payable for land used by
a tenant for the purpose of tending or gathering in  the crop, under 
seotion 42 ;

(*) application by a landholder or tenant for assistance in  the division or .  f ;
appraisement o f a standing crop, under section 43 ; _ f1 , "f :

(•») application by a landholder or tenant to determine compensation lor 
improvements of land ■

(Jc\ application by a tenant for leave to deposit r en t;
(7) application for enhancement or determination of r en t;
(r/t) application for compensation for wrongful dispossession ;
('/'<) application for the recovery of the occupancy of any land or , hich a 

tenant has been wrongfully dispossessed ;
(o) application for abatement of r e n t; _
(jp) application for leases or counterparts, and for the determination of the : 1 

rates of rent at which snebleases or eonnterpartsare to be delivered ; •
(q) application, under section 7, to  have the holding of an ex-proprietary

tenant divided o ff;
(r) application, under section 22A, to survey la u d ;
(i) application, under section 33A, to have a  notice o f relinquishment „ dj

declared in va lid ; *
It) application to take out o f deposit any amount deposited, under KP*

tion 55A.
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Extra Regulation (or “ Scheduled”) Districts in the North- 
Western Provinces. f«v̂

The scheduled districts calling-for a brief special account are-!—
(1) Kurnaon, (2) Jaunsar-Bdwar, (3) the Tarai District, (4) South 
Mirzapur.

South .Mirzapur.

Tito, southern portion of Mhzapur requires a very short notice,
■ so I may take it first.
■ , The notifications declaring this a scheduled district were issued
■by the Government of India, No. 6 3 6 ,  dated Both May 1879; and. 
the Local -Government, No. 63A., dated 14th July 1879.

;i; / The Civil Procedure Code- is in' force, b u t’these is a special 
organisation of Courts, the Commissioner being the Court of final 
appeal.

In  revenue cases there is power to refer (exercisable by the 
Load Government) to the Board of ID venue, whan the Commis­
sioner reverses the decision of the Collector.

The revenue rules are special. The settlement is made for ten 
years.

The system of village settlement is not in force, for here the 
villages were, like those in the Central Provinces, mere groups of 
cultivators under management of a village headman. In  this 
sparsely cultivated tract, the Settlement Officers, however, rarely, 
or never, found the village headman, or “ sipurd-dsuy'’ in such a 
position that they could reasonably call him “ proprietor ” of the 
village, and make him responsible for the revenue.

In a few villages indeed (in the mahals or estates of Gonda,
Baji*, and Hira-chak) the sipurd-d&r was recognised as th e "  zamm- 
dar ’’ or proprietor, so these are zammdarf villages, and as regards 
them the qrdiuary revenue law is in force. But in the other

t a x D  i a t i y a B  a x d  La x d  t e >H!UKs o f  m f r i A .



villages' the proprietary right is held to vest m Government, and 
the actual holder of laud is deemed the permanent “ occupant/ 
with a heritable, but not 'transferable, right in­

fo) his house, premises, or site in the village;
(b) his fields which are or con be permanent1/  cultivated j
:c) aBy grove er garden which he planted by permission of the Collector f ig m  

or officer in local charge. Trees in such groves may be sold or mort­
gaged.

The right of occupancy mentioned under {h). viz., that recog­
nised in permanently cultivated land, is acquired after three years’ ■ j
holding. Every occupant receives a patta, or written document 'fa 
showing the terms of holding, and the patta contains a clause 
allowing the tenant to break up a certain area of available waste.
He maintains his right so long as he makes regular payment 
of rent. If  lie was already on the land at settlement, the ten ., is 
the settlem ent rate of assessment; if he entered afterwards, h »s 
what he has agreed to pay.

Other lands not occupied on these terms are held as simple
tenaneies-at-will from the State. _ | | , l J

The whole village is managed by a headman, or sipurd-au.-.
The office was recognised at settlement iu some cases as hereditary, 
hut not always; and it is not transferable.

The sipurd-dar collects tho vents, being allowed a deduction for 
the rent of the « s ir ,"  or land of which he is the occupant, and from 
20 to 30 per cent, on the collection, as a remuneration for his risj< 
and trouble.

He can locate cultivators on the waste, bat he is hound to 
respect the amount of waste that is granted in each occupant’s 
« patta;”  nor can he eject occupants, as he can the tenants on 
lands not held by occupants.

The rents are recoverable by “  dastak ”  or writ of demand, or by 
distraint of property ; and if this fail, the Collector may order sale 
of the property.

In the last resort a defaulting occupant may he ejected from 
his holding.
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A  Government "sazaw al” supervises the sipnrd-tlars in the 
,e zamfncMn estates. Where the sipurd-dar ig recognised as pro­
prietor of the village, the saziwal becomes the tahsildar.

K UMAOJf AND GaRHWaE,
§ 1.— The Administration.

The criminal law ami procedure does not differ from what it is
elsewhere, but the “ Rules for the Administration of Justice ” issued

■‘s •' under section. 6 of the Scheduled Districts Act, determine the
powers of Courts aud Magistrates, the Commissioner being the

' Court o f Session Senior Assistant being the Magistrate o f  the
If* District.,Vf #

The Civil Courts are also governed, as regards procedure, by the 
Rules t  But there is little regarding the substantive law that is

; exceptional.
\  Parts of the Revenue Act relating to the settlements and to the

recovery of arrears of revenue are in force, but not the Rent Act. 
There are Revenue Courts— “ Summary and R egular” -—just the 
same as in the Tarai.

A number of other Acts have been extended to and are declared
S in force in the District, by notification.

The Senior Assistant iA he Collector, and the Junior and Extra 
Assistants are the Assistant Collectors*. The tahsfldars have 
powers as elsewhere.

§ 2.— The Settlements.
The present settlement was begun in 1888. Dealing with a 

country consisting of Damn a tains aud deep valleys, the procedure 
of survey was different from what it would be in a plain 
district.

The cultivation, of a permanent character is confined to the 
valleys where some alluvial soil has accumulated, and to such of the

1 Rut tho portions of the Civil Procedure Code not touching’ the Bute* 
an* in force (Notification. North-West Provinces, No. 56(3A.r 5Ui December 1876),

, , . " 2 Rules, CLnpter fj l ,  1.
i'tJ;. VC■ T ■ :./v*a ;

v'v. . ' ■ " .'./a.,

m m m

M t-ANi) llCVr.NUE ANO_ UUSTjD t e n u r e s  o p  TNDTA. VfiT



; , have enougl - >11 to 1 » h whil t *ruce
them. There is also some casual cultivation, (ijran),—that, is, land .
that is broken up and' cultivated only for a time ; when the sod a 
exhausted, the plot is abandoned. The survey maps, therefore, 
show the villages, and not the intervening waste3. There was no _ ‘J:
general demarcation of village boundaries (for this was unneccs- j •
sary under such circumstances), hat boundaries were determined
(1) when disputed, (2) when adjoining Government forest, or * .‘\ \£
(3) when the area was adjusted hy cutting off an excessive amount 

. of waste. In this operation there was nothing previously on record 
to help the Settlement Officer. At the early settlements there had 
been no measurement. In 1823 a. “ guess measurement” bad been ;%>j 
made, and a description of the boundaries recorded, and at the next . 
settlement of 1846, also, no measurement had been made, but a !
“ fard pliant,”  a sort of list of sharers, tenants and rents, rvas made 
out showingholdings ; that was all.

Only at. the last settlement (now current) was a survey made.
The measurements of the khasra survey Were recorded in “ visis’b 
of 4,800 square yards (10 square yards less than an acre).

§ 3.— Bight to Wade Land. ,
Allusion must here be made to the waste, as included in village =

boundaries4'. I t  would appear that in many cases the jungle or , -  
grazing land was, in Mr. Traill’s early settlements, included in 
the nominal boundaries of villages: that is, it is known by the 
same name ; but it does not follow that it belongs, in any proprietary 
sense, to the village.

General Sir H. Ramsay quotes with approval6 a passage from gh
* Board’s Review of the Rutnaon Settlement Report.
4 Some misunderstanding may in the original Report from the fact that,- • j 

in some of the statements “ waste ” is used to mean simply fallow V n<\. I  speak Cv 
here of waste or Jungle land.

6 Settlement Report, page 24. The reader who remembers how the Original , ‘
organisation of small Hindu States dealt with the waste, and how those at,dent 
institutions survive in the lulls, will be disposed to think that this extract (a ,,s i
evidently, in theory at any rate, correct. Private right did not arise except on the 
ground of clearing and possessing the soil; and there arc no communities or grantees 

v  to claim the entire lordship over an entire area of laud, waste or tilled.

- '
.
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latten’s Garhwal Report, in which he says~“ I  take this 
.tuifcy of asserting that the right of Government- to use forest 
iste lands not included in the assessable area of the estate, 
s utterly unaffected by the inclusion of certain tracts within 

the boundaries of mauzas.”  No one has a right, merely on the 
ground of such inclusion, to demand payment for grazing or wood-

t  cutting from other villages. Nor does such inclusion of itself 
interfere with the Government right to offer clearing leases in such 
waste, Mr. Batten thought, however, that the inhabitants of the 
village should6 have the first refusal of such leases, and that- 
grants should not he made so as to bring them up too close to the 
village (£.«., that a space for grazing and wood-cutting should be

( left)'. •
General Ramsay’s own account slightly differs from this.

While admitting the Government righ t7, he says that the villages 
have a prescriptive right to grass, grazing, timber, and firewood,

- and even to grazing dues froni outsiders who feed their cattle in
» .the grazing lands within the village boundaries. All that the 

landowners can claim outside their cultivation, is a fair amount ol 
eulturahle waste, with a sufficient amount of waste for grazing and 
wood-cutting.

. v” V In paragraph 48, again, he says that the people “ owned their
jungle in a w a y ” before we came •, and so when we recognised 
their proprietary right in the cultivated land, the people acquired 
a “ certain right to the use o f the forest 6.”

■ A . /  -
& 4.— Revenue assessment.
*

The revenue assessment; was made on a principle which it is not

SM' if • * Clearly as a matter of convenience and policy.
j  -• '< Beport, section 40.
-  V ■ I make no comment on this j I simply note Hie statements as they are, leaving
: :  - t,, be gathered by a true interpretation of the tacts, what the real claim of the

villagers on the waste amounts to. I t  is, however, certain that under the old Hindu 
constitution of society, while no landholder claimed a heritable right in any soil 

V’V' beyond his own holding, rights of usw, or what were practically such, existed, to 
, grazing and wood-cutting in the neighbouring waste,

‘v.7 ode; . • . " ■ .< ; ■ 1 ■■
:■
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... iersfcand; it was arrived at by calculations made on the 
basis of certain rates for average land, and modifying the results by 
consideration of the abundance or absence of population, which made 
cultivation easier or more difficult. I t  is not necessary tor the 1 
purposes of this book that the process should be detailed.

I n
§ 5.— Rights in land. 1 -m

The record of rights, again, was a matter of some difficulty.
Under the Gorkha Government the Raja was, as usual, regarded 

as the general landowner, aud he made grants of land, and not 
unfrequently put grantees on already occupied lands, nominally |  |
that they might realise the State share, though in practice they 
took much more and behaved as if they were landlords in our sense 
of the term. Villages were given to astrologers, cooks, barbers, 
and physicians; and the people in possession, whatever they once 
were, soon came to be looked on as the tenants of the new 
grantees 9.

The headman of a village was the « pradhfin,” and over several 
villages was a « thokdar"  or “ siydna/’ who managed police 
matters and collected the revenue.

At first the British authorities took their revenue in the same 
way, but later Mr. Traill (the then Commissioner) made a settle­
ment which is described as “ mauzawav,” or by villages ; and this 
was understood to give the proprietary right to those who appeared 
in the superior position, either from being grantees of the Gorkhas
or as original occupants who had not been interfered with by such
grants. The people, as might be expected, had a customary 
distinction of rights of their own; and names distinguishing what 
we may call proprietorship and tenancy, are locally known. As the yj 
country grew in wealth, these distinct"..ms were acted on and levived . 
by the more advanced; and when Mr. Batten made a twenty year,-. 
settlement in 1846, he found the people very ready to claim the 
superior position on their own account; he, however, lett every

9 Board of Revenue’s Revi.-a of tie Sodium, nl BepOrl, para. 38."



' ~~L'--:̂ h e  to get a decime of the Revenue GVirfc defining the position he 
.was to occupy in one class or another. When the present settle- 
ment began, every one wished to be recorded proprietor10>

The actual state of landed tenures in Knmaon is, as might be 
expected, much more approximate to the old Hindu custom j there 
are no village landlords. I t  is not surprising that in 1846 Mr. Batten, 

y i n f l u e n c e d  by the system under which he had been trained, made 
use of terms which belong only to the North-Western Provinces 

"yf villages and are stereotyped in the “ .Directions;”  but the present- 
Commissioner1 confirms the fact (which might have been other­
wise expected) that there is no such thing really as a “ zamindari ” 
tenure, i.e., where one individual or a common body is landlord of 
the whole estate.

All cultivators are really equally proprietors of their holdings ; 
but there were cases where a grantee had been, as above remarked, 
constituted proprietor over the heads of the original cultivators; there 
Were other cases, also, where an energetic pradh&a or a “ thokdar ” 
had succeeded in acquiring a sort of superiority over the cultivators : 
in some cases, he would have had a-real superiority, having been 

‘ the leader and t he first to commence the work of clearing and culti- 
, . vation. In such cases these persons were recorded as the owners, aud 

the original cultivators (who would otherwise have been proprie­
tors) then, as in so many other settlements, fell into the position 
of “ khaikars,” or permanent tenants, with privileges, however,

■'ey little inferior to those of owners.

§ '0.— Landlord and tenant.
The right in land is called “ thhat,” and the proprietors “ thhdt- 

||y r i ' Wau : ”  the term “ zamindar ” has no meaning, except its literal 
One—“ any one connected with land3.”

‘ : : 10 Report, para. 25, page 14.
h I d . ,  page 15. .
a Atkinson’s Kumiion Giwetteer, § 33. Mr. Atkinson also says that tin: isara- 

me .int property in the soil was vested in toe State, ami that the landholder’, right, 
though heritable and transferable, has never been held to he indefeasible. Under an 
tebitrury Government no right is indaftuuiUle } but the occupier of l«u>d» was practi* 
vallg <oi owner and was never ejected.

1 ' l l  1 A K D i i f E X t f K  AXI) 1A SI) M fB I lE S  OP iM>I.'-
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fe; « ' The superior or landlord right recognised, as just now de- 
| scribed, in favour of the Gorkba grantees and others, does not affect
; a very large proportion of the villages. In  many—I believe in the

large majority of eases—the small proprietors cultivating their own 
lauds have, retained their position as owners. Where the existence of 
the superior title caused the cultivators to be recorded as « khaikar," 
the chief, if not the only, difference was th is - th e  latter does not 
possess the right of transfer and has to pay a fixed sum as ‘f mali- 
kana” to the proprietor; this “  maiibana " being the result of eon- 
verting various cesses and perquisites levied under the former 
system into a fixed cash payment®.

The kbaikar (tenants) also have headmen (in their “ stratum ” 
of right) called “ gharpradhan;" and when the landlord is non­
resident, the “ gharpradh£ns ” manage the village4.

The khaikars thus form a class of “ occupancy-tenants ” on a 
natural tenure, and no others are known. No Rent Act has ever 
been in force; hence there is no artificial or legal tenant-right 
based on holding for a period of years.

Labourers called in to help are “ sirthans,1'  who are only tenants- •'< 
at-will : it may happen that a kbaikar of one village will cultivate 
land in another village as a “ sirtM u.”

Lands assigned to temples are spoken of as “ gunth.”
The headmen are remunerated much as elsewhere, having a 

certain privileged “ s ir” holding, and a percentage of 5 per cent. ' 
for collecting the revenue.

§ 7.— Official organisation.

The local sub-division of Kumaon for revenue purposes is into 
tahsils and parganas; the latter being again sub-divided into a 
number of f‘pattis.”

The superior headmen or thokdars, or siyiinas, have now been 
allowed a small cash percentage5, but they used to get certain

3 Settlement Report, § 28.
4 Id., § 26.
' Id., § 39.

I x ;
* , ■ ■ ■



perquisites, and perhaps a hit of land, fees being paid them on 
the occasion of a marriage in the village. They had also as a per­
quisite one leg of every goat killed by the village headmen.

The Gorkb&s used to employ an official over a pargana called 
a “ daftri," who was like our q&ntingo, and had to supervise the 
headmen in his pargana.

The office of ‘f qanungo ” has now been revived by tine name, 
and there are new some five of these officials who superintend the 
pat war is.

The patwai'i of Kumaon differs greatly from the official called 
jl by the same name in the Regulation Districts. In  Kumaon be 
pt, is a provincial agent charged with multifarious duties, over a 

considerable area of country, and independent of the villages,
; ffi; being responsible to Government, who appointed him®. He has 

to measure land, execute Revenue Court decrees, repair district 
roads, find supplies for travellers, and keep the District Officer 
informed of what goes on.

There is no chaukidar system, and no regular police (except 
at the stations of Naini Til, &c.). The “ rural police ” (though 

| |  not organised under the Police Department) are the “ pradhans ” 
of villages, who are bound to apprehend criminals in serious cases 
and to report crime to the patwari. The head “ thokdars" keep 
a certain watch over the pradhans, and the small jealousies and 

■  local annuities that exist prevent too much collusion, and 
causes it soon to be known if this duty is neglected, and the 
system practically works well?.

The Revenue Act is so far in force that in case arrears of 
revenue have to be recovered, Chapter V is applicable.

Rent is recovered by “ summary s u it"  under the “ Rules.”
No partition law is in force, and only imperfect partition, 

guided by the spirit of the ordinary law, is allowed.

1 '^  ' -
" Whatley’* “ Extra Regulation I ioe.” note 1, page 39; anti Report, p an  36, 

h , 1 Report,. § 37.

' ,  *.
I .. H i,..*....... ............... ........... .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . ..  f t ........ M

( I  h i  4  L.-..VD R IV E N rE  AND U S 1 )  TEWCItEP OF IS  01 A.



The Tardi district (included in the Kumaon Commissionership) 
is a scheduled district under Act XIV of 1874, I t  had originally 
been under the Regulations, aud they were found unsuited to'it. 
The administration indeed fairly broke down, the police failed, 
and the settlement was found to he oppressive. An Act was 
passed in 3.861 to remove the district from the jurisdiction of the 
ordinary Courts, without, however, affecting the substantive law'’.

This need not, however, he further alluded to, as the district 
is now provided for by a Regulation (IV of 1876) under the 
83 Vic., Cap. 3, and notifications have been issued showing the 
other laws in force and the Acts extended.

The Penal Code and Criminal Procedure Code are in. force, 
also the Contract Law, .Stamp Law, Forest Act, ice.

The civil procedure and the limitation law is guided by the 
Regulation, ami pleaders are not admitted in Court. The Revenue 
Court procedure is also under the Regulation, and the Rent Act 
does not apply. The Laud Revenue Act has been extended to 
the settled tracts®.

The settlement was revised many years ago under the same 
procedure as that of the rest of the province. Only a portion of 
the district, however, is cultivated, and the greater portion of itw 
is consequently owned by Government, the cultivators being 
tenants.

In the estates owned by sole or jo int proprietors, suits for 
ejectment are scarcely known1, hut are provided for by the 
Regulation. Arrears of revenue in these estates can be recovered 
under the ordinary revenue law. Suits for land are heard as regu­
lar revenue suits, and rent aud other claims (tiled within twelve 
months) are heard as summary suits, 8 9

8 Wtialley’s “ E.ura Regulation Law” (1870), page 149.
9 Notification of 22nd Sopterabc. 1876, No. 1555, Gazette of India.
ln Five out efi the six parganus (Whatley, page 150).
1 Wholtey, p. 150.
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> /There are tabsiiddrs, but on . qdnungos, and tire patwaris frave 
large circles like those in Kutuaon, They are Government 

’ servants.
The administration is carried on by a Superintendent aided by 

, an Assistant Superintendent. A special appeal lies to the Cora-
. niissioner of Kumaon3.

In revenue suits there is a limited power of appeal to the 
Board of Revenue.

A w ;
•Ta u n sa r -B aw ar .

The Jaunsar-Bawar pargana of the Dchra Dun district has 
never been under the Regulations. Although an Act of 1864 
(since repealed and superseded by the Scheduled Districts Act) 
dealt with it, it merely recognised this extra regulation position,

' and did not create it.
Local customs are ascertained in this tract by a "dasftfr-nl- 

’aml, ” or rule of custom, which was drawn up in 1851; it* 
was revised at a later settlement by Mr. Robertson, and signed 
in token of acknowledgment by the headmen. This “ Code"

, could hardly be enforced as law, but it would be no doubt 
usefully referred to as an authoritative exposition of custom4.

The revenue system is extremely simple. A headman called 
siytoa ”  is settled with for a fixed sum for a “  klmfc, ”  or group 

, of lands. He prepares an annual ff phant-baudi, ” or revenue-roll,
, showing how every landholder is to pay his proportion of the
;h whole.

The Superintendent has to check the action of the siyana, and 
see that the rent is fairly distributed, and that one is not favoured 
and another oppressed. This plan was, however, objected to in man y 
quarters, and was only maintained (on sanctioning the settlement)

, ^ 5 Regulation IV of 1870, jj§ 1.-42,
j t * Wtalley, page 197.

* Tlie dastur-ul-awi is printed a t page 203 of Mi'. Wlialley’s work.



on the ground that it would be inconvenient to revise what had 
been done. At a future settlement it will probably be altered.0

There was a rough survey and field measurement.
The chief difficulty was in connection with the 1' rights11 

claimed in the adjacent forests. The villagers only possessed 
their cultivated laud, and could uot even break up culturable 
waste without the permission of the district authorities6. But 
“ they were allowed to use the forest in a general way, ”  taking 
wood for their own use, but selling none.

There was, naturally, little practical restraint or control, till 
the forest rules began to be enforced, and then complaints were 
made. I t  was accordingly determined to make over certain' forest 
tracts altogether to the villagers, and to define the Government 
forests, specifying what rights might be exercised in tbe Govern­
ment forest. This is all laid down in the wajib-ul-arz of the kbiat 
os' estate.

As regards local revenue officials, the organisation is very simple.
There are a number cf patwaris who keep up u patwaria |'*’j 

papers/1 as in other places, only in a more simple form.
The “ siyanas,11 or headmen, are responsible for police, bat there- ,

is no crime in the pargana.
As regards the law of Jaunsar-Bawar generally, the Scheduled 

Districts Act was applied to it by Notification (Home Department.) j
No. 632, dated 30th May 1879. A notification of the same date 
(No. 633) extended the Civil Procedure Code. The Notification '1
No. 634 gives a list of all the Acts in force, which includes all the j
chief general Acts on prominent subjects up to 18718.

The criminal law and procedure and the Forest law are as 
elsewhere in force.

' " ’ ,' >
6 The present settlement was partly carried Oht by Mr. Cornwall and completed j

by Mr. Ross (1873-75). The settlement expires in 1881.
6 Settlement Report, 1875, § 22.
> Id ., 1375, § 23.
» After 1371, of course, all Acts state whether they apply to scheduled list-riot* 

or not: so the notifications declaring the law under the Act need only deal with i
Acts of u previous date.

■
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T a e H azara S ettlem en t  (P a n ja b ) .

§ 1.—The law applicable.
For the Hazara district, which is a scheduled district, a special 

set of Settlement Rules have been passed under the Punjab Fron­
tier Regulation issued under the 33 Vie., Cap. I I I .9

§ 2.—'Record o f rights.
As regards rights, a statement was made out for every village, 

showing the whole of the occupants and other persons interested 
in the land. This was made public and discussed, and then the 
Settlement Officer declared who of all these he considered “ pro­
p rie to r"  and who “ tenants;”  A person aggrieved might peti­
tion the Settlement Officer and get his ease heard as a regular 
judicial suit.

A special provision was made for dealing with cases where 
there was a double proprietary tenure.

I  have alluded, in the section on Panjab tenures, to a custom 
1 of periodical redistribution of shares or holdings ol land In  

H; wura this custom is called "  waisl>." If this custom was an­
cient (/.«., before the Sikh rule), and a sharer had lost land by 
its being taken for public purposes, or by diluvion, the Settlement 
Officer might award him (under certain conditions) a plot out of' 
the shamilat, or common land of the village; but if he had al-1 \.;y , 1 %
ready been paid compensation by the State for the land, he must 
return the money to the shamilat fund before getting the land.

Rights in village sites are also provided for, but the record is 
only to be primd facie evidence.

I Pre-emption customs were recorded and followed. So also
inheritance customs, either of tribes or villages, were defined, 
subject to certain rights of appeal. *

* See Punjab Code (Legislative Department), jrage 208, and the amending Regu­
lation of 1874 at page 240.
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V the case of jagirs or revenue assignments was also ^
defined under sanction of the Government through the chief 
revenue authority (the Financial Commissioner).

Ttnles appear also for the appointment of village headmen of 
lambardars. So also for paUvaris, one of whom ordinarily is 
found for each village.

The instalments of revenue are apportioned one to each 
harvest, the dates of payments being fixed by the Settlement 
Officer, so as to fall about one mouth after the principal crops arc 
harvested.

The cesses levied.in addition to the land revenue are special: 
one per cent, is for schools (the location of which is to be deter­
mined at the time), and a small rent and revenue-free plot is to be 
allowed to the schoolmaster. One per cent, is also to be levied 
for the relief of disease among the population of Hazara.

§ 3.— Object o f the record: exceptional finality.
Unless (as in the case of the record of rights in the village 

site, for example) it is otherwise expressly provided, all records <>i 
rights, customs, liabilities, and all rules drawn up by the Settle­
ment Officer, are, when submitted to the Commissioner and con- H. 
finned by the Financial Commissioner, to be considered as “ a final 
settlement of all matter., treated of.”  These cannot oven be revised 
at future settlement, unless they relate to office-bearers and 
their duties, to the amount and method of paying the Govern­
ment revenue, to cesses, or to proprietary rents of any description. ;

No suit will lie to enforce a right or usage contrary to the set- 
tlement record, except in so far that a suit, may be brought to show 
that the record of a holding does not represent the actual award 
at settlement (in which case the record may he amended).

This, it will be observed, is different from the law regarding 
ordinary settlement records. There is, however, a general excep­
tion in favour of persons who car. prove (within three years of the ; 
date of final report) that they were not in the Panjab during , ,, 
settlement, and did not know what was going on. ;



lu filjoi!,. the object was in Hazara to give no ground for con-, 
tiuuing feuds and jealousies, or to long drawn-out lawsuits and 
appeals. Everything that could concern anybody, landlord or 
tenant, was to be carefully enquired into and recorded then and 
there. After a cautious examination and approval of the record, it 
was made final and all questions settled and hopes of change 
rendered futile. Such a course was essential in a district inhabited 
chiefly by primitive and quarrelsome mountaineers.

In  other respects, i.e., as regards recovery of arrears, mutation 
of names in the record, appointment of officials, &c., the ordinary 
Revenue Act is in force.

§ 4.— Tenancy.
Tenancy is also dealt with in a special Regulation10. Nothing 

in it affects decrees of Court under which a tenant holds, or an 
greement in writing, or a record of settlement in certain cases 

(see section £).
Occupancy rights are only given to persons who naturally have 

such rights, the terms being Copied from section 5 of the PanjYib 
Tenancy Act of 1868.

But there is no other ground on which right can he claimed, 
neither an artificial period, nor the fact of any entry in a settlement 
record of former tim es; nor could entry a t the present settlement 
have that effect, under the general clause, unless it was an agree­
ment ” reduced to record.

Enhancement of rent is only allowed by decree of the Civil 
Court, and ejectment also. I  do not, however, go into details. The 
whole, it is remembered, is controlled by the general clause at the 

; beginning of the Regulation, as far. as it  applies.

§ 5.—Forest lands.

The whole question of waste and forest was settled, and a special
Regulation under the 88 Vie., Cap. 8, No. I I  of 1870, was passed

ft . w Regulation III of 1873. Panjab Code (page 225) and amending Regulation
cancelling section 9, clause 2, page 243.

; La n d  r k v e L *  a n d  ; 1 m  t e n u r k s  o f  i x m a . ^



■ ''~|sS£^reediBg some earlier ones) lor the management ol the  
forests. There are certain forests reserved as permanent forests and 
subject to very much the same prohibitions and protections as the 
" (fe ra l Forest Law of India contains. Other forest (village forest)S3
is under protective regulation^ but not managed directly by depart­
mental officers. W aste land, not dealt with either as reserved or 
village forest,may be brought under cultivation without restriction. 
As the country is mostly mountainous, it is prescribed that forest 
or turfed land must be kept up in all places where there is danger 
from landslips, tailing-stones, ravines, torrents, and the -like. 
The principle has been that, practically, the Government so far 
owns the waste, tha t a t least it has a right to take up any part 
of it  for forest purposes, but it  gives up the rest freely. Moreover, 
as the people were in former days allowed a very extensive user, 
and certainly were never prevented from treating the forest ns i f  it 
were their own, they have been allowed a certain share in the value 
of trees felled in reserved forest estates partly to compensate them 
for exclusion from the tract. Government reciprocally has a right 
to a part of the value of trees cut in non-reset ved tracts, because 
the Government always asserted a right to the trees, if not to the 
forest itself. The principle adopted was, not to raise any theory of 
ownership, which it would have been impossible to settle, but to en­
quire practically what the villages had enjoyed, and provide for that 
or for its fair equivalent. The rest then remained at the disposal of 
the State for the maintenance of public forests.

1 I. VN ■ B o U V r a  AND OFi ' l .- l  - f e f
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L and R evenue S ystem op Ajmer.

§ 1.— The early history o j Ajmer.
T he province of Ajmer, together with the Mersvara parganas, 

was ceded to the British Govern meat in IS 18. Ajmer was a 
settled country : but. the parganas of Merwara were mostly a 
stretch of jungle-clad hills, in which a few rude settlers had cleared
patches for cultivation, but hardly possessed anything like a system 
of government or of customary landholding.

Ajmer is specially interesting to us, because it is the one 
British district in Rajputaiin; and it still preserves for us the 
features of the Rajput organisation as it appeared when the Raj- 

£  l’uJs «anae as conquering armies, not as an entire people immigrating 
and settling on the land. Originally, the Rajput rule was in much 
greater force, and extended over a far larger area than it now 
occupies; but the great kingdoms of the Rathors of Kanauj, the 
Pdankkai in Guznrat, and the rest, were reduced by the Muham­
madan power.1 The chiefs were driven from the more open and 
fertile plains, and the existing Rajput States represent the remains 
of the dominion. These somewhat inaccessible districts to the 
north-east and south-west of the Aravalli hills, mark in fact the 
place of retreat of the tribes, and the site where they were able to 
hold their own to some extent,3 in spite of many subsequent 
wars, both internecine and with foreign foes.

*•' 1 Ilio Rijput dynasty in Guaw&t came to an end in tho fourteenth century
. under Ala’-ud-dfn Ghilzai.

' *  “ We may describe RftjpuUna as the region within which the pure-blooded 
Rajput clans have maintained their independence under their own chieftains, and 
have kept together their primitive societies, ever since their principal dynasties in 
Northern India were cast down and swept away by the Musalman irruption..'—
Gazettoor cf iiajput&ia, Vol. I., page 89.
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Ajmer itself saw very various fortunes. »u the tiU.cev hi >
jt passed into the bauds of the rulers of Malvva. During the j 
first quarter of the sixteenth century, however, the Rajput power 
revived under Ra.ia Sanga of Udaipur,' but it again declined 
as the empire of Siimayun and Akbar grew and consolidated.
Ajmer became a “ Siibah ” or province of the empire, and the city 
itself was an imperial residence. But the Rajput customs were > 
not obliterated or. even interfered with ; for, in those days, it was 
the policy to encourage the Rajputs: and the chiets became simply 
feudatories of the Mughal power. As the Mughal empire 
waned, war and confusion again formed the order of the day : :
the Rajput chiefs attempted to combine for their independence, 
but in the midst of the general warfare, the Marathas came on to 
the scene. In  17.56 A.D. they got possession of Ajmer, and 
“ thenceforward Rajputana became involved in the general disor­
ganisation of India.”  “ Even the Rajput chieftainships, the only 
ancient political groups left in India, were threatened with immi­
nent obliteration. Their primitive constitution rendered them 
quite unfit to resist the professional armies of Marath&sand Path ana* 
and their tribal system was giving, way, or at best transforming 
itself into a disjointed military feudalism.” About this time some 
of the Ju t leaders rose to power,.and founded the Jat State of 
Bhartpur, which still survives among the Rajput ehiefships.

In  1803 all Rajputana, except the north-west portion, was pay­
ing tribute to the Mardthas; but those plunderers never got such 
hold on the country as in any way to obliterate the old customs 
of landholding.

At last the British Government interfered, and, after a series 
of changes in policy, which it is not here necessary to allude to, 
the Rajput States entered, iuto treaties with the British power. 
These were all executed by the end of 1818, in which year Ajmer . 
became British territory, it being ceded by Siudbia. T^e Mor:vara, 
parganas were ceded at the same time, but were so uncivilised and 
remote, that they bad still to be reduced by force some few years 
afterwards.
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§ 2 .— Peculiarity o f the Rajput organisation.

This very brief outline of the history of Ajmer is necessary 
to explain the general position of affairs, and how it is that Ajmer

I  represents so exceptional and at the same time so interesting an 
illustration of peculiar landholding customs.

I  have remarked that there was no tribal or general settlement 
of Rajputs. The Government, the dominant power, alone was 
.Rajput. The bulk of the individual landowners are not Raj­
puts3 ; there, consequently, has been no growth of village com­
munities : indeed these were quite unknown in Ajmer till introduced 
by our own North-West Settlement system.

I  shall at once then proceed to describe what was the Rajput 
organisation of the country, as regards the ruling classes or chiefs, 
and as regards the tenures of the actual cultivators of the soil.

The first thing that strikes us is that there is not one ruler, but 
a series of chiefs, who, by the exigencies of the case, are graded in a 
quasi-feudal order, and are bound to obedience to the head chief or 
Maharaja, and to appear in the field when require^ with a certain 
force of foot soldiers or horse, as the case might be. Apart 
from this, the chiefs really regarded themselves as coparceners 
or sharers with their leader in the kingdom. The Maharaja 

A is the head of the oldest or most powerful branch of the 
dominant clan; the chiefs are the heads of the other branches, or 

v of subordinate clans. The system of sharing or dividing the 
! C conquered territory into feudatory estates does not extend beyond 

the main or upper grades of the organisation—the heads of the 
chief branches of the clan. We do not find any further shares or 

■■ small allotments of land to leaders of troops and so forth, as we 
do in the organisation of the Sikh misls in the Cis-Sutlej States 

.o f  the Panjab. The Ajmer territory exhibits a division of the 
whole, first into the royal domain or khalsa land—the estate of the

I f f  • .. Rajputs now rarely hold land, except as bhfiiuiyas or na holders of i*t»mrari •
estates.—Settlement Report, 1875, § 98.
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V • ... I'l or leoding oiriof— md tin.-.- a aerie.? of os lute, 
(taluqas) for the Thdkurs, Raos, or other chiefs subordinate to

l a  each of these estates, the right of the chief was almost ind c -  /  

pendent; it was subject only to doing homage to the Maharaja, and 
paying a nazaraaa on succession, appearing with the proper military 
force when called on4, and rendering extraordinary money aids 
when the necessities of common defence required it. There were 
also other feudal dues paid in some eases. The estate was liable to 
sequestration [zahli) (if the ruling Prince was able to enforce it) as 
an extreme penalty.

Inside the estates, the tenures of land must be described in 
separate paragraphs: we have some eases of grant as jagir lands, 
some special tenures, and then the ordinary customary landholding 
of the villagers. But first a few words must be said regarding- the 
revenue.

§ 3.—la n d  Revenue,
The Raja in his estate, and the chiefs in theirs, took a share in 

the grain, and some other cesses and local taxes also, from the land­
holders. As between the chief and their suzerain no regular 
revenue was paid; a fee or naztUtUui was paid on succession 
and aid was given, as required. But when the Mardthas established 
their power, they made every chief pay a tribute called "tankha ” r. ) 
(or “ m am la” or " a m  ”  in Ajmer5), and this afterwards was paid 
by custom to the sovereign power, whoever it m ight he.

§ 4.— Ordinary tenure o f land,

As regards the tenure of land within the MahardjVs or the chief's 
estate, the ordinary form of landholding was very simple : every 
one who wished to cultivate land permanently, must do so with •

feK • , '"a
* is ascertained aud laid dor, a £ov each estate according to custom._See

Kivjputiina Gazetteer, Vol. X., page £9.
Lanhha is the Marathi form ; it indicates a fixed assigned s t u n s u n  ” is the ■ 

form of the Arabic ain which has a similar meaning.



/. the aid of a well, a tank, an embankment or some work of irri­
gation j for the rainfall is too limited and uncertain to render perma­
nent cultivation otherwise possible. Any one who chose could 
apply to the Raja’s or chief’s officials, and get permission to make 
the work, and he acquired a permanent right (hiswadari) to the 

• tan k and the land which was watered by it. Other cultivation being 
only temporary, and rendered possible by a favourable season as 
regards rainfall, no one acquired any right in the land; it was cul­
tivated by permission for the time being, and then lapsed into the 
general estate of which it was part.

I t  was of course natural that landholders should settle together, 
and so to form villages that had a separate local name ; hut no 
biswaddr had any claim to anything beyond his own holding. No 
one was responsible for his neighbour’s revenue payment, nor did 
the body of landholders that happened to live together, and who 
submitted to a common headman, who looked after the chiefs 
grain-collections, ever dream of claiming any “ common ”  land, or 
any right to an area of waste within certain boundaries.

§ 5.— Jagir Grants.
In the klialsa lands charitable grants were made, and, in the 

chief’s estates also. These are always found in Oriental countries 
in favour of religious institutions, persons of sanctity, charities, and 
so forth. In Ajmer they are called “ jag ir;”  and here the term has 
not the meaning which it elsewhere bears. For military service is 
part of the regular system of the country, consequently grants would 
not be made on a condition that: was the normal one; and jagir 
simply meant a royal or princely grant in full proprietary 

; . right, with a total remission of revenue, or a reduced revenue 
demand only.

When a jagir was given, the grantee became entitled to all the 
unoccupied land in the grant, and to such as he had himself provided 
the means of irrigation for ; but lands already in the occupation ofrife:
persons who bad made wells, tanks, or embankments, continued to

_

' f e i ’fedd fe ; . . .  feh 1 '■ fe'dfe'd*'.
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be held by them, and the biswadari right was not destroyed by 
the g ra n t/  though the holder had to pay his revenue to the 
assignee.

In  jagir estates, the grantee collected a grain share by estimate 
of the crop, and fixing of the weight which each payer had to give.
Money assessment was, and still is, unknown.7

When the district came under British rule, the true position of i 
the jagir estates was not at first understood, and in 1874 a com- j 
mittee reported on the whole subject. The status of the jagirdar, 
iu relation to the land occupiers, was formally declared in a Settle- , |  
merit proceeding on 13th August 1872.

Out of a total of 150,838 acres, with a revenue pf Ks. 91,000,
65,472 acres, with a revenue of Es. 43,000, are held in jagir by 
shrines and religious institutions8.

§ 6.'—BMm Estates.
Another ancient tenure recognised in Raj put ana was the 

“ bkdm9.”  I t  consisted in an absolute estate in a given area of land, 
which might be coupled with the condition of maintaining good 
order, being answerable for crime, and so forth.

I t  seems most probable that the bbilm holding really represented 
the last remnant of the former estate of a Rajput chief whose family 
had been displaced, in the continual struggle for supremacy that was 
going on. The family retained, or were allowed, out of consideration, 
by the chiefs who gained the upper hand, to retain"a certain “ bhura77 
Lol ling, and this being of ancient date and hereditary, was looked 
upon with great respect. I t  waff an ‘ allodial7 holding, that is, free 
from feudal obligations. From time to time bhumiya holdings were 
created by grant. I t  was given, for example, as “ m undkati/ or 
compensation for bloodshed, to heal a feud, or as a reward for 6

6 Ajmer Gazetteer, p. 2B.
■ Settlement Heport, ISfo, § 87.
6 Gazetteer, p 23.

From bhuro, the soil,’ t



service in keeping watch and ward, &e.i0 Some owed their origin 
to grants to younger sons and brothers of chiefs.

These holdings still survive as revenue-free holdings not resum-
able by the State. Up till 1841 they paid a quit-rent. They are
inalienable by the proprietor.1 They descend, however, not only in
the male line to lineal descendants, but without restriction. Even • 

' , great chiefs like to hold blitim. estates; one Maharaja and several
considerable Thakurs are “ bhumiyas,” or holders of bhum estates
in Aimer.

The bhumiy&s were bound to give aid in repressing dacoities 
and other crimes in their village, and to protect travellers. For 
some time they were held responsible to make restitution to persons 
who suffered from a robbery within their limits2. 

i |  There are still 109 bhum holdings in Ajmer, but 16 are held by
chiefs who hold isfirnrari”  estates. These are, consequently, in 
the hands of a single owner. The others are shared like other pro­
perty, and there are now 2-,041 shares in bhum holdings.

§ 7,— Effect o f  British settlement.
I t  will now he interesting to explain liow the settlement of the 

country under British rule has developed or changed the customs 
thus described. The first thing that strikes us is, that we have 
now two parallel revenue systems as it were—one applying to the

i khalsa land, the other being a system for the management of the 
;•*' 1 chief’s estates, which lias quite a different form.

The khalsa estate, comprising about one-third of Ajmer (and 
the whole of Mcrwara), became the property of the British Govern- 

b't menfc, and was therefore subject to British law, and has been settled 
on tbeNorth- West system, and proprietary rights which never existed

, 4,. • l# Kuim holdings in all cover an area of 21,800 acres, of which 14,800 are in
kbdlsa villages, 5,900 in jag tr villages, and 1,000 in istamrari estates, 

ikj * 1 See Regulation I I  of 1877, section 36.
2 Ajmer Gazetteer, page 25. This last arose out of the custom in Rdjputana that 

the Raj should compensate tlbvellers. i t  is obvious, however, that many 
“ bhdm ” estates would be quite unable to make any such compensation, and the 
anatom is consequently dying out.

SlS® L t?51> BTSVEM'M iND hANP nWORK Or INDIA.
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. s5̂  bofor^Tiave been conferred. The s.ime procedure could not, how­
ever, have been equitably followed in the chiefs estates. These 
had therefore to bo separately dealt with. The chief’s rights were 
recognised by ' sauad ’ grants, and no interference with their internal 
affairs has been contemplated, nor has any settlement been made !
for the villages. Our Government has not in fact interfered to -Sf i 
define the right of anyone, except the talnqdar or estate-holder 
himself. I  shall first describe how matters developed in the khiUsa 1' 
laud.

§ 8.—Early management of the khalea.
At first the British officers managed the khalsa domain exactly J 

on the lines of the original custom. The early administrators were 
in fact the stewards of a great estate. They built tanks and made ■
embankments; they founded hamlets and gave out. leases to settle t 
and improve the lands. Jn 1849, however, a settlement of the 
land-revenue on the North-West system was ordered. A sketch of 
the history of the settlements will be given further on : here 
it is only necessary to say that the result was that the contiguous 
groups of hiswadars were formed into villages; and that the waste, 
hitherto at the disposal of the estate, was allotted out and divided 
among these “ villages.” The hamlets founded hy Colonel Dixon 
were also made into villages, the neighbouring waste being given up 
to them. Thus, - very important change was effected. The group 
of cultivators, some of whom possessed the biswadari right, others 
of whom were mere temporary lessees, now became a “ proprietary 
b o d y t h e y  were styled iu official revenue language “ bhaiachdrd 
villages; the waste within the area of each became the “ shamildt” 
or common property of the village body.

This course w»3 afterwards much regretted'*. As soon as forest 
science was sufficiently appreciated to enable people to recognise

3 As a matter of general principle, it is always undesirable that State rights should .
bo readily given away, instead of keeping them carefully to be utilised as occasion 
requires. I have no doubt that the existence of many rights o f user (or vvlmt We .j
must practically admit as such) in t he waste, had its influence in commending to the .
authorities the idea of partitioning the waste. It. is often unfortunately overlooked, 1

2 K



' - ' ^ t h a t  the clothing of Ajmer hills with tree vegetation was essential 
to the welfare of the country, to the supply of water in its tanks, to 
regulate both the surface and the subsoil drainage, and not im­
probably to affect the humidity of the atmosphere, it was desired to 
form forest estates, to be placed Under conservative management. 
But by that time the work of 1850 had borne its finite. The 
laud, once the undoubted property of the State and available to 
form forest reserves which might have been the wealth of t  ie 
country, had, in deference to a system, been given away, and it, was 
necessary, therefore, m 1874, to make a Regulation under the SS 
Vic., Cap. 3, for forming forest estates, icovering, for that purpose 
the available waste, and allowing rights in It as compensation for 
the process of re - aniicxfttiouh

Fortunately, this plan of constituting* State forests has an- 
C’g  swered well. The benefits are so great that the people are 

beginning to appreciate them. I t  is certain that it was only by 
such a step as that taken in 187 1, that the water-supply in the tanks 
can be preserved, and that supplies of fodder, against times of 
famine, can be secured.

H
§ 9 ,—The present tenures.

The Land Revenue Regulation5 now orders the rights which
i  exist under the village system. The old biswadars have become

proprietors, and now, if a settler desires to come m and clear 
the waste, he has to obtain the permission of the village-owners, 
who are the owners of the waste as their common land.

Partition of the common land is also allowed as of any other
jointly-held lands: a m in im u m  is, however, fixed, below which divi­
sion is not allowed to go. Some special arrangements connected

th,U n most ex tensive user of the land by one set of people doe, not w e a r i l y  imply 
£ £  the people bail, <>v ought to have, a proprietary right m the sod Has I

f  - have explained fully L m y ‘‘ ih m u a l o f  M s p r u
’ i * ♦ -rue terms under which Government can non take up what has become
f;-k f0J. feypst purpose*, tm y  be seen in section <5 of Ajmer f i l i a t io n  \  o h.i*>
\  a ĝ ,v pcgnlfttion IT ot 1877, section 7, &c*

|  U K D  IU VENUE AND LAND TENURES O f  INDIA.
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the levy of the x’evenue had modified the strict action of the 
North-West system; and no doubt care has been taken to mould %■ \ 
the settlement arrangements as much as possible to suit the actual 
condition of1 the villages.

§ 10.—State rights reserved.
Under the new system, moreover, the State reserves to itself 

some, considerable rights. Besides its usual right of revenue, it re­
mains proprietor of tanks it has constructed, and owns the land 
(available in the bed of the tank at certain seasons for cultivation), 
and the land on the slopes of embankments. I t  reserves also all 
mineral rights, and may quarry for stone, gravel, &c.

§ 11.— Other land tenures in the Ichdlsa.

The biswadari right has thus considerably altered from what it 
originally was. The “ j&gfr” tenure and the bhiim tenure retain 
their ancient features, as already described. Bhutn holdings are 
dealt with in the Regulation (sections 31-36); sanads are granted 
tor them, and the sanad-holder and his successors in interest are 
alone the proprietors. A rule of succession is also laid down.
There can be, as I  said, no alienation of a bhum estate, except 
in favour of a person who is a co-sharer holding under the same 
sanad.

No jagir is recognised which has not been granted, confirmed, 
or recognised by a sanad issued by proper -authority® In this 
sanad conditions may be entered making the rules contained in the i 
Land and Revenue Regulation, regarding alienation, succession, or 
maintenance prescribed for istimrari estates, or bhdm estates (as the 
case may be), or any other special rules on these subjects that shall 
be in force as regards the estate, binding; and the jagi'rdar must 
accept these rules or resign the estate. There are some bhuin 
holdings inside jagir estates.

e Regulation II of 187?, section 37, &c.
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§ 12,— Subordinate (enures in 'khilaa villages.
Under the original system of landholding implied by tlie 

biswadari right, there was but little room for the growth of sub­
ordinate tenures. “ A noil-proprietary cultivating class/’ Says Mr. 
T/aTouche, “ hardly exists in either district.” Where tenants exist, 
they generally pay the same rates of produce as the proprietors 
themselves paid before the regular settlement7.

But though there may be but little opportunity for the growth 
of tenant-right, there are cases in which a right has to he provided 
for. which cannot now be conveniently described otherwise than 
as an occupancy right,

In  the days of rapine, raid, and internal war, which make up the 
history of the Rajput State, it was inevitable time land should have 
changed hands; one tribe got the upper hand and had little hesitation 
in displacing others: not only so, but the repeated occurrence of 
famine has caused the landholders to get into debt. Hence 

S  b it may often have happened that an old biswadar was turned 
' out of his land, or was obliged to give it up owing to poverty, inabi- 

f f  lity to pay the revenue, and so forth, but still managed to retain part 
of it as the “ tenant ” of the supervening owner. I t  is now impossible 
that the effects of such ancient wrong-doing can he reversed ; so the 

ptjjY. “ tenant” remains, but is privileged, and the Regulation specially 
'V protects him as an "  ex-proprietary tenant,8.” Such a tenant is al-

lowed a permanent tenure, at a rent winch is to be five annas four 
pie per rupee less than the prevailing rate paid by tonants-at-will 
for lands with similar advantages in the neighbourhood. No 
agreement to pay higher rent is valid.

4,f There may bo other “ occupancy tenants®,” as they are mentioned
in the Regulation. This is a wise provision. It virtually allows 
full latitude to actual facts. Any one can claim an 'occupancy

<*; i  Settlement Report, 1875, section 9fi,
'• * Regulation I I  of 1877, section 41, &c.

» For example, they may have taken part, though in an inferior position, in 
;  , building the tank irnd cultivating the soil that gave origin to the owner’s or bis*

wadlir’s right.



—'%iu. and prove t i n  (die custo^i of the village, h y  special a g t ^  
ment , and so forth. The- Regulation admits the possibility of such 
a right without defining it, and merely attaches certain legal pro­
tective provisions to such ar ight  when proved to exist.

The main security such tenants have is, that besides the right 
of occupancy (which cannot be defeated, except pursuant to a decree 
of court given on specific grounds or on failure to satisfy a decree 
for rent10) ; the rent is always fixed, or may be fixed on application, 
at settlement, or subsequently by the revenue officers,

I t  is unnecessary for me to describe the simple provisions of the 
Regulation regarding the division of crops between landlord and 
tenant, the practice for ejecting- tenants when they are lawfully to 
be ejected, and regarding the relinquishment of holdings by the 
tenant. The Regulation itself may lie consulted.

,V ; . _
§ V&.-^Modern stale o f right* in Tiduqas or Chiefs3 Estates.

Side by side with the khalsa villages, which we have just been 
considering, are the chiefs’ estates, in. which no such settlement 
system has been applied. The estate itself and the right iu it has 
been defined, hut: its internal affairs are not interfered with. The 
chiefs’ estates, called taluqas (the chiefs being taluqflars), are. -
secured to them ,by law.

The more important of the chiefs’ estates ov taluqas have been 
conferred in absolute proprietary right by virtue of sanads called ’• ') 
“ istinirnvi ” grants. Hence the important taluqa and jagir estates 
are held as "  istimrari estate, ” ' ■" did

The .istimrari estates only pay revenue to Government in the •
form of a permanent and unenhancc-ahio tribute. Till 1755. they t 1 
had.paid no revenue, but then the Marathas imposed a tribute, and 
various other cesses also. The British Government abolished the '-i 'e 
cesses, but at first asserted a right to re-assess the tribute. This- 
right was, however, formally waived in Juno 1873. o,.

.
™ .Regulation Tl of 1877, sections 52—W,. An « ex-proprietary’- .tenant ean- 

not be ejected even on a ibvre* Without the sanction of the Commissioner.



■.>;---c£.tT)bo-' istimrari tenure is also associated with certain specSm*^ 
TmreS legalised by the Laud Revenue Regulation of 187-?*. The 
estate is inalienable by any permanent transfer: mortgage beyond 
the life of the mortgagee is also invalid,

8accession is now by primogeniture only. Hence there is no 
division of these estates, a fact which has a very important influ­
ence. The “ istimr&rddr "  enjoys also some special immunities and 
protection regarding criminal proceedings, and as' regards money 
decrees of the civil court

Nazarrtua is paid according to old custom to the Government on 
the occasion of a succession.

The istimrari estates are now some sixty-six in number, where­
as the original fiefs were only eleven. But this will illustrate the 
importance, of the principle of succession by primogeniture, I 
have in a previous chapter had occasion to remark, in speaking of 
the old Hindu Raj, how in some families the principle of indivisi­
bility was preserved, while in others the estates were divided till 
nothing but small estates, whisk practically formed zatniudari vil­
lages held by a number of selected owners, remained. In Ajmer, it 
seems the principle of indivisibility, that is, succession to the 
eldest here alone, was not a t first recognised. In former times the 
estate was divided among the succeeding sons and heirs, according to
Hindu law, though the “ p&fcwi,”  or heir to the dignity of the 
chiefs seat, got a double share3 in recognition of Ids position as chief.
Then in course of time the eldest came to take the estate at large, 
and the other brothers got a village or two each, on what was 
called a “ gras ” tenure3.

. It is thus the result of the former divisibility of estates that the 
eleven original fiefs broke up into the present number; a t least that

1 Regulation II of 1877, sections 2 0 -  3 0 .

* See Ajmer Gazetteer, page 22. It is interesting to notice th a t just the same 
thing may bo observed in the estates of tbo Sikh jigirdara and chiefs of the Ci». 
gntloj States. I f  there are four sons, the estate will be divided into five lots, of 
which two go to the eldest.

s ‘‘ (ivfe” means literally * a mouthful,'  and implies that the grantee gets s  
portion of the produce of the villages to which the grant extends for Ids maintenance.
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>, , : , d u r  ng the stormy b iR to vy  of Ktijput est .test,
a powerful branch of a family may have succeeded in effecting a 
separation of a portion of the estate for his own benefit, without 
any general principle of divisibility being recognised.

In short the existing number and size of the estates or taluqpg 
has resulted from the dismemberment of larger estates; and 
in some cases, where division of the estates has been effected, the 
branch estate has remained separate hut subordinate to the larger 
one4. Had the principle of division gone on, the estates would in 
time have become completely broken up into mere village-estates,
;ust as we saw in the curious case of the Tilok f'handi Bais in 
Rai Bareli. But the custom of indivisibility gained ground, 
and it is now fixed by law. Younger sons now only get a 
cash maintenance, or a life-grant of villages, or somei king of 
that kind.

The istimrari estate-nolders (as well as some of the larger 
jagirdars) became, in the course of time, heavily encumbered, and 
in 1872 a Regulation was passed for their relief. Government 
advanced some seven lakhs of rupees, which was the aggregate 
amount of the debts, and these were paid of! or compromised under 
the Regulation; the advance with interest is being gradually paid |
hack to Government,

The present position of the chief's estate is, therefore, a somewhat 
modified one as compared with what it formerly was. In old days j 
the chief's estate was held conditionally on military service; it

; ’ . ■l- ’kvYr': v .: '■■■■■ : • - ■ •'•, -'i
< The Commissioner, Mr. Leslie Saunders, writes to me as follows:—
“ The lesser istimrardars are handed together in groups according to their 

descent, under the pres-mt chief representative of the original stock from which 
they have sprung; such holders of divisions of estates are sometimes called snb- 
fcaluqd&rs. The lesser istimnirdar is, nevertheless, full proprietor of his estate, 
only he pays his revenue or tribute, not direct to Government, but through the chin 
with whom he is lineally connected. He sits behind the chief in durbar, and is 
bound to observe the ceremonial acknowledgments of social supremacy custom­
ary in native courts. This is, however, sometimes evaded. On failure of an heir, 
the estate of an inferior istimrdrdar would ordinarily revert to the head of tho e^&k 
line; and in two instances estates unable to pay their revenue have been made ;S  , 
over permanently to the head of their clan.’



was liable to sequestration for misconduct, at least in theory. In 
the first days it paid no revenue, but afterwards not only was 
a revenue levied, but tiie revenue was not fixed, hut was liable to 
enhancement, at least virtually so, in the form of cesses and

t; Our Government has conceded a fixed revenue, granted a
permanent estate, rendered the estate indivisible ami inalienable 

'■ - by permanent transfer, and has enforced no condition of military 
service.: v

§ 14'.— Subordinate Tenures in Istimrari Estates.

There may be blutmiya holdings and grants in jagfr inside the 
chief’s (istimrari) estate, just as there are on Government lauds, 
but tiny are few in number5, As regards subordinate tenures, 
I  have already remarked that Government has not intro- 

;;y dueed any settlement into the istimrari estates. Having fixed 
the extent and declared the nature of the tenure,' no internal 
Interference in the way of sub-settlements has been contemplated. 
Government was opposed to the policy of making records or re­
quiring sub-settlements for the protection of the village landholders, 
and in this respect the istimr&ri villages are entirely differently 
situated from what they are in khdlsa lands.

In the early days of British rule, M r. Cavendish (1829) made 
a formal enquiry, and the istimr^rdars admitted that the perma­
nent improver of land had a right which was virtually the same 
as the biswad&ri right recognised in the khalsa®.

Consequently, though the chief is loyally the sole owner, and 
the people are his tenants, those who would have been “ hiswadavs ” 
in the khalsa, have a practically indefeasible right. As a matter 
of fact, disputes between a chief and his tenants rarely or never 
come before the authorities. The Land Hcvenuc Regulation, giving 
effect to the full proprietary right in f istimrari ’ estates, provides 6

6 TV bhuuuyn holdings in istimrari ( states only amount to about 1,000 acres.
4 Settlement Beport, 1875, §§ 85, 80.



"''V 2 1 ) that all tenants 'on' such estates shall lie p r e s u t ^ ^ L i
to be tenants-at-will till the contrary is proved.

§ 15.— History of the settlement of Kh6.Ua villages.
The territory of Ajmer has remained as ceded in ISIS , with 

the exception, of five villages given over by Sindhia in I8601’,
■Mr. Wilder was the first Superintendent. The Mara thus estab­
lished an arbitrary system of taxation, but shortly before cession 
a land revenue had been fixed, which was, however, exclusive of 
the cesses. The chiefs estates paid a fixed tribute, and an agree­
ment was come to that any future increase should be in the form 
of separate cesses; the chief, no doubt, feeling that if a change of
rulers o c c u r r e d ,  they might succeed in getting off payment, which
would be difficult if such cesses wore once consolidated with the ■ 
tribute.

Sindhia fanned the villages for the amount of the 11 am ”  or 
fixed revenue, but extra cesses were levied under 44 different 
heads6 7.

This system was, of course, abolished by the Superintendent, Yy 
who returned to the earlier system of estimating in cash the value 
of one-half the grain produce of the village. The assessment, y  
however, broke down, owing to famine and failure of crops , and 
after that a short settlement was made under M r. Middleton.

In 1827 M r. Cavendish succeeded to the district and revised 
the settlement. This officer was much move desirous of moderation in 
tlic revenue assessment; and be seems also to have conceived tl.se idea 
tha t the groups of biswadars, with their patel or headman, formed 
*■ communities ” who might be regarded as owners of tin aiea 
within the village limits8.

6 Gazetteer, p. 75. v'f l |&
7 One w rli cess was the perquisite of SIndhia’e wives; another, called -  W« »t Q  

j lai Sahib,” went to  lib sister: U s daughter end “ pfr,” ..w spiritual advise*,
each received a certain cess (Gazetteer, {■ 75).

8 Settlement lteport by J. 0. La Touche, 0,8, 1875, § <7, &c.



' In 1835-36 Mr. Edruons'tone proceeded to make a settlement for 
l!J years, still spoken of as the “ decennial settlement, ” and reported 
ou the 20th May 1836. This report did not endorse the idea of 
the village being proprietary. The tenure was compared to 
that described by Sir T. Monro (Governor of Madras) in Arcot. 
The holdings were separate, though cattle of the village grazed 
in common over all unenclosed lands, when the crops were off the

The most important fact in the revenue history of Ajmer is the 
appointment of Major Dixon in 1842. This officer had pre­
vious]}' been in charge of Merwara, where his success had been 
great. On the expiry of the 10 years’ settlement, Major Dixon 
held the whole district “ khatn, ” as the Merwara parganas were
held. W ithin six years, more than four and a. half lakhs of■
rupees were wisely spent in tanks and embankments, and a much 
lower rate of collection was established ; the assessment was reduced 
to  two-fifths of the produce, and the “ zabti”  or cash rates levied 
on certain of the more valuable crops were lowered.

Mr. Thomason, when Lieutenant-Governor of the North-Western 
Provinces, visited Ajmer in 1846, and though he could not hut admire 
the work of Major Dixon, he felt that such an administration was 
solely dependent on the skill and energy of one man; some system 
that could be worked by any ordinary officers was necessary. As 
M r. Thomason was naturally in favour of the North-Western 
system, he concluded that the plan of village assessments was the 
only one that would answer as a permanent arrangement, 

fe A settlement was accordingly carried out in 1849-50 on the
“ mauzawar” plan. It has been said that the settlement was 
mauzawar only in name9. This may be true as regards the collec­
tions, which were levied on the individual holdings, since it was not 
practically possible, in a country so liable to famine or failure of 
crops, really to make the whole village responsible for failure of 
some of its cultivators. But what is at least equally important, and

y/ip ■ ■ ■■■;,’ ;:v- ■ /’. . ■ ■
9 Gazetteer, p. 8G

• '.v ' -v . • ... .. 1 a- ■. ' ; . j.
': , ■ . . • ; t 'V-'U
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Vi i ;i I . ue Urn sciitoroont essentially manzawdr, was, that under 
orders received, Colonel Dixon divided out the land among the 
villages, giving the adjacent waste to each, and thus erected the 
old independent biswadars and their patei into a proprietary body 
who became ike joint owner* o f the entire area, matte ay'I cultivated, 
in the village. The village boundaries on this plan were demar­
cated in 18d9'°.

§ it;.— Present form o f administration.
With Colonel Dixon's death ended an important era in Ajmer 

Revenue History. In 1858 the district of Ajmer was united with 
the Merwara parganas under one “ Deputy Commissioner, ” who 
was subordinate t o  the “ Agent to the Governor General aud Com- • 
missionin'.'” This lasted til! 1871, when a separate Commissioner 
was appointed, and the Agent to the Governor General for Raj- 
putiina became ex-officio Chief Commissioner.

For Merwara there is an Assistant Commissioner at Beawar.
The district is divided into tahsils under tahsftdars on the usual 
North-West plan.

The province is organised generally, as a non-regulation pro­
vince. Its  laws will he found collected in the Ajmer Code, issued by 
the Legislative Department of the Government of India. It also 
is a Scheduled District under Act X IV  of 18741.

§ 17.— Recent Settlement proceedings.
The history of the district since' the settlement of 1850 must , '■! 

here be passed over. I t  is a record of struggle with difficulties owing 
to unfavourable seasons. At one time the rain fell in unseasonable* 30

30. Settlement Report, 1875, § § 80,81. The villages were now called bWaehm-K 
As usual with these official change* the people did not appreciate them. “ Kven now, * 
aays Mr. La Touche, “ tlie change is hardly understood awl ia not appreciated by the 
people. Daily petitions were filed by men anxious to improve tlie waste land of a 
village, praying that Government will grant them lenses in its capacity of landlord.’
Of course such petitions have to be referred to the “ village proprietors” who now 
own the waste.

1 Qazette of India, 20th October 1877, p . 005.



. kwi-mits, bursting em bankm ent breaching the banks, and causing 
floods which rotted the crops and swept away the soil. At another, 
drought lasted late in to  the season, cattle died and revenue could 
not be paid. B ut in spite of everything the condition of the 

V country, under wise management, slowly improved ', In I S63-69 
the district was visited by a famine of exceptional severity and 
duration3.

I  After the famine, which destroyed a large number of the cattle, 
nt, well as a high percentage of the population, and produced a 
fearful state of indebtedness among the people, a revision of settle­
ment vras made.

fj/, The old custom was that hiswadari holdings were not saleable, 
so tha t mortgages are the custom of the country. Even now, land 
is never sold in execution of a decreed court. Alter the famine, 
the last settlement operations disclosed the fact that the mortgage 
debts amounted to Its. 11,55,437*.
. The report of the revised settlement is dated 1875. Of course 

the.village settlement is maintained, but arrangements have beeu 
made which mitigateffthe difficulties of the theoretical joint respon- 

‘ lability5.

s i a  1800 Major Lloyd minutely inspected the district and made a complete 
and interesting report on it* condition, which fully bears cut what is stated above.

* See a good account of this in the Gazetteer, pp, 93. 91.
* Gazetteer, p. 95.
« On this subject Mr. LaTonchc write? as follows (Gazetteer, p. 93):—

;Y “ The village system of the North-Western Provinces H not self-acting
beyond a certain point, and n inpnziiwac settlement cannot succeed in Ajmer-Merwara. 
Uy the term ‘ mon/awdr ’ is meant u sol Utmient whore the assessment is based on the 
avernsre of good and bad seasons, and where- t,bo principle of joint responsibility is 
enforced in the collection of the revenue. The seasons present too groat vicissitudes 
to allow of an equal annual demand being assessed, but tins difficulty has been partly 
surmoanfed in the recent revision by tin assessment of water revenue » * *
separately from the land revenue on the unirrigated aspect. The assessment .on the 
dry ispect includes the full assessment of weH.land, hut in each village where the 
tank- fail to fill, the water revenue will be remitted each year. The principle of 
joint responsibility has not boon formally abolished, for cases may arise (though the 
cultivated area cannot bo largely increa- d  in any village) in which it would be ju.-fc 
to enforce it. One nf the main objects of tlie recent settlement, however, has been 
to reduce it to a uiiimoiub
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[-. fcho p ie-jenf fo itlL iuonh  1 nek !>i vi t  <ar I iliuiv 1 hifi 
own revenue payment recorded, so that m reality the defaulting 
holding can at ouce be traced, and the joint responsibility Remains 
in the background, to be had recourse to only if circumstances 
make it right ami proper.

§ IS .— Assessment o f revenue.
As all permanent cultivation is dependent on tanks, or on - 

natural tanks formed at the head of a ravine by the aid of embank­
ments, the classification of soils for the purpose of assessment 
has chiefly reference to the tank and its -capabilities. The tank 
has a double importance. It is the source of irrigation, and 
besides that, as the water dries up, the bottom becomes calturoble.
Land so cultivated is called “  abi ” land,

We find accordingly the following classes of tank lands :— ’’
(1) The tank supplies water for both spring (raid ') and autumn 

(ldaanf) harvests: here the tank always contains water, 
and so there is no abi cultivation on it.

“All well-known and recognised divisions of a village have been allowed to oitooeo , ’*.J 
a headman, and each cultivator lias keen permitted the option of deciding through 
which of the headmen he will pay his revenue. The total amount payable through 
each ‘ patcl ’ has boon added up, and a list of each headman’s constituents given to  
the headmen, and filed with the settlement record. Thus, in a village paying Its. 1,000 ,!
there may ho five patels, two responsible for Us. 250 each, ono for Ra. 200, ono fo*' „
Rs. 225, and one for Rg. 75. Under the old system the iahsildau demanded the 
revenue from those among the headmen whom he considered the most substantial in 
the village. Kow, he cau tell exactly how mueh he should collect from each patel; k;J 
and if the representative of any ti.ok or pa tti cannot W> made to pay, very valid eJG
reasons indeed should be adduced before the representative of the other divisions of ’,'te
hie villose are tailed on to make good the deficiency. * * * * * Xo
real titok* and pa lln  exist in Ajmer-Merwara, and for a number of more or loss arbi­
trary sub-divisions of land lias been substituted an agglomeration of holdings bound 
together by the fact that the owners have selected one of the headmen, sanctioned 
for tbo village, as the representative through whom they will pay their revenue.”

This illustrates the remark L above made about "bhais'u-havn. ” The Ajmer 
villages are not naturally bound together by common descent, and cannot therefore 
exhibit any real divisions or sub-divisions according to the main and minor branch -s 
of the family, so that there can bo no natural lien, whereby ono patti is SUawerablo 
for tlio default of the other.
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(2) The tank gives water enough for one or two waterings for 
the ruin' harvest, and the land at the bottom of the tank 

< >■ becomes culturable late in the season.
/  (S) The tank only gives water enough to start the rabi3 sowings,

and the land consequently emerges early in the season.
; (4) Tanks which, when the rainfall has been so favourable Lhut

not much water is required from them to irrigate kharif 
crops, have water enough to start the rabi3 sowings (after 
which the soil of the tank itself can he sown).

(5) Tanks which only have scanty water for kharif irrigation j 
none over for rabi3 sowings: the soil at the bottom is 

h; here not thoroughly moistened, but still a rabi'crop can
1 be sown on it.

The assessment on these tank-bottoms and land irrigated l>y the 
tank, is divided into a charge for water and a charge for soil. 1  lie 
latter is the highest barairi rate, or rate for land that is not irrigated. 
This of course is low, and the greater part of the assessment is a 
charge for water.

I t  was a question how the water assessment should be levied : 
for the inferior tanks it was decided to include the water 
revenue in the rate entered in the khewafc, and the holder engaged to 

*  pay the whole. I t  is, however, for the revenue authorities to deter­
mine whether the whole amount can he levied in any given year.

This plan is not adopted in the case of the larger tanks, which 
include a great part of Ajmer and the first class tanks in Beawar and 
Todgarh. Here the water rate has been excluded from the sum 
shown against each holding in the khewat. 

f The lump sum of water assessment is added to the total village
soil assessment. u  The lump sum is to be made good from the 
fields actually irrigated in each year, unless its incidence on the 
irrigated area exceeds a certain maximum or falls below a certain 
fixed minimum. Thus, in the ease of the Diwarn tank, there are 
244 acres measured as ‘ tdlahi/ The water revenue of the village 
was assessed at Rs. 1,068, being at a rate of Rs. 4-6 per acre, as 
the irrigated area appeared to represent the full capacity of the



hi present state, and the rate and the resulting a s s e s s m c i ^ L  
a»f« >» Ail fair and reasonable. I t  was provided in the eng; gen lent 
that this sum, Rs. 1,068, should be yearly made good by the irrigated 
fields, except when its incidence on the irrigated area exceeded Rs. 5, 
when the actually irrigated area should be assessed at Its, 5 anri 
the balance remitted. I t  was provided further, that when the -inci­
dence of the assessed water revenue fell below Its. 3-12 (as it would 
if a larger area were irrigated by economy of water or some other . 
improvement), the actually irrigated area should be assessed at 
Its. 3-12, and the excess crediied to Government'''.”

§ 19.— Merwdru.
The .parganas of Menvara were never held by Rajput chiefs, nor 

do they exhibit any traces of special landholding customs, They 
are jungle countries, peopled only by settlers who cleared the land 
and cultivated it. After the country was reduced to order by the 
British arms, it has been governed in a simple patriarchal fashion.
The villages were held “ khiini/’ and Colonel Dixon’s .system was 
to take a small proportion (one-third) of ordinary crops, the grain 
then being converted into a money assessment, by valuation at 
current rates. Laud newly broken up was allowed a progressive 
assessment beginning with one-sixth for the first year, one-fifth foi 
the next, one-fourth lor the third, &c., &e., till the one-third rate 
would be attained.

Persons were encouraged to make wells, tanks, and embank- 
dents, by a remission of assessment.

Lands under valuable crops, as cotton, maize, sugar, and opium, - . 
paid at “ zabf.i ” or money rates per acre.

At the settlement of 1850, the village settlement was intro­
duced, and farmers were settled with for each village.

■ . ■
§ 20.— Revenue Procedure.

The revenue procedure does not call for any explanation.
Part V 1 of the Regulation contains the details of it. I t  is notice-

1 Settlement Report, 1S75, §§ 260—2(55,
' '■ , V'i:;•MM
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able-. however, th a t when matters are submitted to arbitration, an 
appeal lies against the decision.

<£:: The process for realising arrears of land revenue is not dis-
similar to that under any ordinary Upper Indian Revenue Act j 

V . arrest, imprisonment, attachment and sale of movable property, 
attachment of the estate, transfer to a solvent ‘ shareholder, ’ 
and sequestration of the estates for a period—these are the 
processes as elsewhere. If  all these fail, other immovable property 
may, under special sanction, be sold, bu t not the land itself on 
which the arrear has accrued.

Headmen who have paid up in the first instance may realise 
the revenue from the eo-sharers by a suit, in which they may join 
as many of the sharers as are indebted for the same instalment. 
There is no power of distraint without a suit.

.
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BOOK IV.

THE BAIYATWARI SYSTEM.
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CHAPTER I.

TH E BOMBAY SYSTEM.

S uction I . — I ntroductory ,
■

§ l . —Special reasons for describing Ihe system.
I t was my original intention to confine this Manual to the 

provinces directly under the orders of the Government of India, 
and this would have precluded my giving arly account of the 
Revenue systems of Bombay and Madras. But inasmuch as 
these provinces represent two different developments of the 
great rival to the Bengal system—it' I may so call it— “ the 
Raiyatwarf ” system, the totfil omission of them would leave the 
student with so very incomplete a notion of the revenue administra­
tion of India, that I  feel it impossible altogether to drop the sub- 
jeet, the more so as I  do not see any prospect of local Manuals, 
written with the same general object as the present, being prepared. J

For introducing some account of the Bombay system, I  have 
indeed another reason. Berar, one of the provinces with which I 
am directly concerned, was settled on 'the Bombay system, and its 
revenue business, already conducted on the general model, will in :
all probability before long be guided definitively by the Bombay 
Revenue Code (Act V of 1S79).

'
'§ 2.— Lijluence of the system on other provinces.

Nor is the raiyatwarf system one that has no connection with ; \ 
the systems of other provinces. I t  certainly was not without its 
influence on the subsequent developments of the Bengal system. * . 
When the Regulation V II of 1822, which is the foundation of the 
North and Central India systems, was drawn up, the Minutes of: I
... . . . . .  v'k 'jj3K

'



■■■'Sir T. Mnnro, in favour of dealing with the individual cultivator, 
without any middleman proprietor over him, had excited a strong 
interest. I t  is impossible to doubt that they had their influence
on the views of revenue legislators, whose minds were at the time,
I  may almost say, in a state of recoil from the tension, which, in 
the previous years, had been all in the direction of a settlement with 
great landlords. The North-West system which deals with an ideal 
landlord,—the communal-body of the village—is in effect, though 
not in intention, still less in set terms, a sort of f happy mean ‘ 
between the settlement with a middleman, and a dealing with the

f  individual cultivator direct.
The suitableness of every revenue* system depends on the 

past history of the country to which it is to be applied. If  for 
s<res it has been the custom to regard the village as a sort of cor­
poration, it  may prove difficult, or at least (inadvisable, to change to 
a raiyatwarf system. If the villages have never been accustomed to

K a joint responsibility, it is practically impossible to introduce the 
lump assessment.

In the discussions that took place many years ago as to the 
relative merits of the village and the individual holding system 
this was rather lost sight of. I t  is not possible profitably to dis­
cuss the merits of systems in the abstract. The Collector, whose 
official life has been passed in a district where one or more repre­
sentative headmen manage the village affairs, feels that it would be 
impossible for him to deal with many thousands of individual hold­
ings ; the Collector who has succeeded to a Native rule under 

. . which individual assessments were always practised, feels no such 
difficulty. I t  is therefore to little profit, that an objection is 
assumed and counterbalancing advantages are set forth'; although, 1

1 An elaborate comparison of the two systems will ho found in a letter, dated 17' h 
October 1840, by Messrs, Wingate and Goidsmid, printed as Appendix I  to " Official cor- 
respondeuce on the system of. Revenue Survey and Assessment in the Bombay Presiden- 
cy, ” reprinted in Bombay in 1877. This volume contains the celebrated Joint Report. 
1847, of the three Superintendents, Messrs. Wingate, Goidsmid, arid Davidson, and 
it  in to the reprint that I  refer, when in the sequel I mention the “ Joint Report.”
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no- dotobt, when theoretical objections are started against a system,
the originators of that system are entitled to assume the objections,° .
and show that they can be overcome.

§ 8.— Early history of Bombay Settlnnents.
In the Bombay districts, the method of revenue management 

to which the British Government succeeded was that of the MarfU 
fchas. Many of the Dakhan districts had been before that settled 
under Malik’ Ambar8, who had taken pains to preserve, wherever 
he. found it, the joint-village organisation; and consequently his 

# assessments wore usually in the form of a “ tankha,” or lump assess­
ment on the whole village. But when the Maratha power was 
firmly established, they usually abandoned the old tankha for the '
“ kamal ” assessment5, which dealt with each individual holding and 
was based on a classification of the soil. The MarathS was too 
keen ,, financier to allow auy middleman to intercept the profits, q 
and it was only where his power was insecurely established, or in 
the days of his decline, that he called in a revenue-farmer to make 
good a certain lump .mm to the State treasury.

In 'the early days of our rule, endeavours were made to con­
tinue the old management such as it was found, and from want 
of experience and defect of the machinery of control, frequent over- 
assessment and much mismanagement doubtless occurred. I t was 
soon apparent that the Government must take a. new point of depar- |S 
ture. The Governor (.Mr, Elphinstone) was desirous of introduc- 
ing a system which would have in effect coincided with that of the 
North-Western Provinces. He would have bound together the

* Malik’ Ambar was an Abyssinian who row to power as minister under the later *’
tings ot the Nizam Shall! dynasty of Ahmadpngar at the end of th«16th or beginning ■ ’ j
of the l? tb  century. The kingdom1 had various limits, according to She power of . i ‘ 
the ru ler; but during the long series of years that this able minister sustained the 
fortunes of the house, it included all the Aurangabad province and the west parts of 
Berar, and also a part, of the KouVan on the Sea coast.

See Elphmatono’s History (5th edition), pages 553 and 758, and Grant Buff's- 
History of the Marathas, Volume I, page 95.

3 See Report on the Settlement of Ind&pm tab’ ta, Voonn CoBectorate, Selections.
No. OBI, New Series;, Bombay, IS??.
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separate holders of laud in each local group of fields which we cal! 
a “ village/' and made them a joint body of proprietors together 
liable for a lump sum assessed on the entire area of the estate.
But this plan, as a general one for the whole of the Bombay dis­
tricts, failed. Though there were still surviving in some parts 
of Bombay village communities4 naturally -of this order,—com­
munities which the student, who has read the account of the North- 
Western Provinces tenures, is now familiar with—iu other large 

I N  tracts of country, the local groups were only united by the fact that 
they were neighbours, and that their affairs were managed by a 
headman whom they all acknowledged, and that they had also other* 
hereditary officials, artisans and menials whose services belonged 
equally to the whole village. I t  was not found practicable to 

y  create or restore a joint responsibility for the revenue in these 
cases.

Then the question arose, what system should he adopted ? On.
' the one hand, it is probable that the influence of Sir T, Munro's

;>/ Minutes in favour of the raiyalwan system, which were then well
known, operated a good deal in favour of a decision against Mr. 
Elphinstone’e plan. There was also the impossibility of altering 
the constitution of the villages.

j j P a c t s  are always stronger than theories, and the ultimate 
decision may bo traded to the actual previous existence, in how*

. ♦ Though rarely. These are the Nnrwa apd Bhigdfiri village* in the EairA and
H*' Bnrocl) Colleetorates. I t is no doubt true that the recognition by the people of «,
' m'rasi tenure, i,e., a tenure where some persons bad a superior right in the land,

V while others were only “ npris ” and holders on a gatkoli tenure, pointed to aa
A* ; earlier form of proprietorship which had fallen into decay. But these terms do not 
* v- necessarily imply the existence of r really joipt village system. {Cftr the ease de-

eerfbed a t page 438). In fact, in Bombay, it  wa# diilicult to avoid recognising what 
('• . is so clearly indicated in other parts of Southern India, that villages are of two

v f<- classes, one where there had been an original joint constitution, and another where
there » it ta  id b ' aggregate of individual cultivators, held together only by the 
institution of hereditary bondmen and officers.

See Stack's ilemoraudn.m oil Current Imrd-ltevi?»ue Settlement* (Home Depart- 
a,.at, Calcutta. 1880), page U.
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« ’■ ! i > ' a for; >, of a raiyatwan settlement. The noil-
united type of village, found as it was over the whole of the plain 
country of the JDakhan®, formed the preponderating type over 
the major part of the presidency ; and when it is recollected 
that the Marafcha Government always recognised separate and 
individual rights, even when in bygone days a joint constitution 
might really have existed, it is almost obvious that a raiyatwan
settlement was the only one that suited the habits of the people and 
conformed to the traditions of the past6. It was not the necessity of 
dealing with thousands of individual cultivators (although that was 
urged by Mr. Elpliinstone), but the want of a proper survey, a 
permanent demarcation of fields, and a settled principle of assess­
ment, that presented obstacles to successful revenue manage­
ment.

Section I I .—The Sun,vet System.

§ 1.— The Joint Report.

When therefore the period of tentative farming and similar 
arrangements for collecting tlie revenue came to an end, and a

' |
4 1 am assured by one of the most experienced Revenue Officers in Bombay •

that the plain country of the Dakhnn never had anything but non-united villages. , ' 
The author of the general sketch prefixed to the Administration Report of 1872 
speaks of the whole of the Dokhan ns being occupied hy villages in which- two j
classes of persons-were recognised, the "  mirasi” or hereditary proprietary class, and 
the “ upri ” or tenant or inferior class Those terms do not, however (as observed 
in a previous note) imply that the really joint village was over prevalent. It may sjf
well be, that the “ tuir&dars ” are merely representatives of headmen's families which f j j
exacted a rent from all who did not come in with the first founders of the villages,
but joined by permission at a luier time. Whatever may be the true explanation, ‘;i 
it seems quite clear that, for all practical purposes, the Dakhan districts may bo, 
described as in *«<• text,— an actually general prevalence of joint-villages cannot 
be asserted.

0 And when it is said that the “ raiyatwSrf ” settlement was “ introduced” into 
Bombay, it should bo remembered that the phrase is not strictly correct. It was net ' 5
introduced as a system, it had always existed from the Mariitka days. VVjjat wn-; 
“ introduced” was the improved method of survey assessment,

'
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' ■ reg'iilar survey system was devised, it was to the method of pro­
perly determining the revenue unit of land, and, to the rules by 
which it was to he surveyed and assessed, that attention was first 
directed.

The regular system of Bombay was inaugurated by the appear­
ance of the “ Joint Report'" of the three Revenue Superintendents 
in 1847. The system itself bad indeed been put into practice since 
1836, but the several revenue surveys acted independently, and 
their operations were “ somewhat diversified," so that it remained 
for the Government, on the basis of the Joint Report, to bring the 
practice into uniformity, and to insure the results of the surveys 
being turned to the best account aud maintained in their original 
integrity in the future management of the districts.

§ 2..— The importance of the “ Field” or survey number.
I t  has been already stated that one of the great features oi 

the raiyatwarf method is, the facility it  affords for the contraction 
and expansion of operations by the cultivator according to his means. 
He is bound by no lease. The amount of his assessment is indeed 
fixed for thirty years (or whatever other term may be ordered) ,f>ut his 
title to the land goes from year to.year : he may perpetuate it at his 
pleasure. So long as he pays the assessment, the t ivie is practically 
indefeasible. But if he feels unable to work the land he holds, 
he may relinquish (under suitable conditions) any' part ol i t ;  or ii 
prosperous, he may take up move land, if land happens to be avail­
able. Ii. is therefore impossible to deal with an entire “ holding," 
which may thus vary from year to year. I t  is necessary to descend 
to a smaller unit,— the field or survey number—one or many of which 
may, according to circumstances, constitute a holding.

I t  will be well to state at the outset that the “ field," under the 
, system we are considering, is far from being an arbitrary thing. I t  is 

£  necessary of course to lay down, in ideal, an area which as far as pos­
sible it is desirable to attain; but existing and well known divisions 
into fields were always allowed due consideration, and under no cir­
cumstances were di fferences of tenure and marked natural distinctions
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xH,-7.1 ignored, iu order to attain an arbitrary standard. In waste lands, 
it was of coarse open to adopt a size for the survey number cor­
responding- to the standard officially prescribed.

The idea of the Joint Report was to start from the area which a 

raiyat could cultivate with a pair of bullocks7; this would vary 
according- as the cultivation was wet or dry, or as the soil was 
light or heavy, and generally with the climate and circumstances 
of the locality.

§ 3 .—Standard size of cultivated fields.
I t  was found that in each class the following area was con­

venient as a standard :—
20 acres for light dry soil.
IS „ „ medium.
12 „  „ heavy.
4 „ „ rice land, (irrigated).

Then, as a rule, every “  number J> should contain a number of 
acres, of which the foregoing table gave the minimum ; double that 
was the maximum.

If, however, it should appear that an aggregate of the proper 
number of acres could not be obtained without including plots held 
under a different tenure, as where part was a revenue-free plot, 
and another held at a special quit-reut (found in Bombay and called 
“ jddl ” ), then such separate tenures would not be comprised under 
one number, but were made into separate numbers, even though the 
minimum dimensions should not be attained.

In the same way, if possible, different kinds of cultivation—wet, 
dry, &c,—would be put under separate numbers.

Where one man's holding, or that of a body of sharers, formed 
a plot of an extent approaching the standard, it would of course 
be made into a separate number. I f  it exceeded the standard, it

1 “ As farming cannot be prosecuted at all with a less number than this, when 
a raiyat has only a single bullock, he must enter into partnership with a neighbour, 
or obtain a second by some means or other, in order to be able to cultivate at all,” 
(Joint Report, § 13.)

THE BOMBAY SYSTEM.


