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o c c u p a n t o f i t  j i f  n o t, lie w ill re m a in  as th e  h ea d m a n , w h ile  ytm r 
a - m a t  c u l t iv a to rs  w ilt ta k e  th e  v a rio u s  n u m b e rs  as  re g is te re d  o cc u ­

p a n t s 3.

I V .—  Tenants.

, § 1 4 ,— Arrangements f a r  cu ltiva tin g  land.

b ite a c tu a l c u l t iv a tio n  o£ la n d  is o f ten  e ffec ted  in  B e ra r ,  as  e lse ­

w h e re , by  th e  a id  o f  t e n a n t s ;  b u t  in  m a n y  eases  th e  “ o c c u p a n t s ”  

i ;  c u l t iv a te  th e i r  o w n  in d iv id u a l fields, o r fo rm  a  s o r t  o f  jo in t - s to c k  

c o m p a n y  to  c u l t iv a te  a  n u m b e r  o f  fie lds8. C e r ta in  p e rso n s  a g re e  

to  c o n tr ib u te  a  s h a re  o f  th e  c u l t iv a t in g  ex p e n se s , a n d  to  d iv id e  th e  

p ro fits  in p ro p o r tio n  to  th o se  sh a re s . T h is  p ro p o r tio n  w ill u su a lly  

; b e  d e te rm in e d  b y  th e  n u m b e r  o f  p lo u g h -c a t t le  em p lo y ed  b y  each  

p a r tn e r .  I t  w o u ld  seem  t h a t  in  su ch  cases th e  la n d h o ld in g s  b e ­

co m e  re g a rd e d  a s  eq u a lly  th e  r ig h t  o f th e  w h o le  p a r tn e r s h ip ,  n o t-  

w i th s ta n d in g  t h a t  in  th e  rev e n u e  re g is te rs  each  is  e n te re d  in  th e  

n a m e  o f  som e o n e  p erson . A n d  i f  n o  te rm  fo r th e  a g re e m e n t  is  

fixed , i t  c an  o n ly  he d isso lved  b y  a p a r t i t io n  o f  sh a re s , j u s t  as  if  

th e y  w ere a  b o d y  o f  re la ted  co -sh a re rs .

§ 15 .— Tenant right..

I  h av e  a l re a d y  a llu d ed  to  c e r ta in  q u e s tio n s  w h ich  a r is e  a b o u t 

te n a n ts .  N o  a r tif ic ia l t e n a n t  r i g h t  is n o w  re c o g n ised , so  t h a t  new 
:i;y c a se s  o f  p e rm a n e n t  te n a n c y  a re  n o t  a r is in g ,  a s  th e y  do  o r  m a y  in  

p ro v in ce s  w here  a  tw e lv e -y e a rs ’ ru le  is  in  fo rce  j  b u t  som e cases o f  

a n c ie n t  te n a n c ie s  h av e  been  rec o g n ised  o n  th e  m e ri ts ,  as p e rm a n e n t .

§ 16 .— B a td i or M etairie.

C u l t iv a t in g  te n a n ts  o f te n  e n g a g e  to  t i l l  t h e  la n d s  o f  o c c u p a n ts  

•> o n  t h e  « b a ta i  ”  s y s te m , w h ich  h as  been  l ik e n e d  to  th e  M etairie  of 

th e  C o n t in e n t .

* Soniv ■ .!hmmg leases or grants of more ancient times are also found in some 
plan-t and n. t culled " pitlttfupat.”

9 (iaw.Uicr, page 98.
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T he la M  su b - te n u re  (m e ta m e ) ,”  says M r . (S ir  A .)
'- ^ w a s  fo rm erly , a n d  is s till, v e ry  com m on in B e ra r. T hese a re  th e  

o rd in ary  te rm s  of t h e  fcatai c o n t r a c t : th e  reg is te red  o ccu p an t of 
the. land  pays th e  assessm en t on i t ,  b u t m akes i t  over entirely- to 
th e  m e taye r, an d  receives as r e n t  h a lf  th e  crop a f te r  i t  lias been, 
c lea red  and m ade r e a d y  fo r m a rk e t. T he  p rop o rtio n  of h a l f  is 
invariab le , b u t  th e  m e ta y e r  som etim es d ed u c ts  h is  seed before 
d iv id in g  th e  g ra in . H e (the  s u b - te n a n t)  finds seed, labour, oxen, 
a n d  a ll c u l t iv a tin g  expenses. T he period o f lease is u su a lly  fixed, 
b u t  i t  depends on th e  s ta te  o f  th e  lan d . I f  i t  is  b ad , th e  period  
m a y  be long ; b u t  no te rm  of m e ta irie  h o ld in g  g ives any  r ig h t  of 

,v occupancy.
“ M etafiles a re  g o in g  o u t o f fash io n . A s th e  co u n try  g e ts  richer 

th e  prosperous cu ltiv a to r  w ill n o t ag ree  to  p ay  a  re n t of h a lf  th e  
p roduce , and  dem ands adm ission  to p a r tn e rsh ip . M o n ey -ren ts  are 
a lso  com ing  in to  usage slow ly, I  th in k , because th e  land  now  occa­
siona lly  fulls in to  th e  hands of classes w ho do n o t c u ltiv a te , and  
w ho are th u s  o b liged  to  le t  to  o thers . T he m oney-lenders can  no w 
se ll up a c u ltiv a to r  liv in g  on  h is  field, a n d  g iv e  a  lease fo r it  ; fo r­
m erly' th ey  could  h a rd ly  have fo u n d  a  te n a n t4. ”

Iml?

*

f c ;  • * * ‘
Section I I I . - - R ev en u e  O ffic ia l s  and t h e ir  D u ties .

" , . .v?
§ 1 ,— The grades o f  officers.

I n  B erar th e re  is a  C om m issioner over th e  w hole six  d is tr ic ts , 
w ith  only rev e n u e  and  ad m in is tra tiv e , b u t  no ju d ic ia l ,  d u tie s  ; each 
d is t r ic t  is p res id ed  over b y  a  D e p u ty  C om m issioner, w ho is  aided 
b y  one or m ore A s s is ta n t C om m issioners as in  a  “ N o n -R eg u la tio n  
P ro v in c e .”  T h e  “  ta l is i ld a r ”  is th e  head  o f th e  revenue sub­

d iv is ion  or “ ta lu k a . ”

4 Gazetteer, page 98. The practice of batdris, however, still very .mninou and 
doubts have been expressed to rac whether it i-t really going out of fashion *». , ASP ; 
tilted.
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’fi.'sed p e rcen tag e  on  th e  revenue is allow ed ih e p a tv v a ri as rem n n er-

U n d e r th e  N a tiv e  G ov ern m en ts  a n u m b e r of p a tw a ris  u sed  to  bo 
superv ised  b j  a  superio r officer called deshpau  ly a  (just, as a  n u m b e r 
o f  p a te ls  w ere b y  a d esh m u k h ). T he d esh p an d y a  h ad  also h is  
“  w a tan .”  T h ese  hav e  now  no place in Our sy s tem , a n d  th e ir  
fam ilie s  have received  cash  co m m u ta tio n  pensions ch a rg e d  as a 
p e rcen tag e  on  th e  revenue.

v " . > \
1 v § 1 .— The village headman.

T h e  p a te l o r  v illag e  h ea d m a n  in  B e ra r  is u su a lly  h e r e d i ta r y ; 
th a t  is to  say , th e  1‘ w a tan  "  descends b y  in h e ritan c e  in  th e  fam ily  
to  as  m any  sh a re rs  as are e n t itle d  to  succeed ; an d  as o n ly  one

\f. d escen d an t can , o f  course, he  selected  to  do th e  ac tu a l d u tie s  o f th e  
office, i t  is one son  o r  re la tive , th e  f itte s t th a t  can  be fo u n d , t h a t  is 
ap p o in ted . I t  m ay  b e  occasionally  th a t  no one in  th e  fa m ily  is lit, 
arid  there fo re  th a t  som e one else has to  be  ap p o in ted . I  have 
a lre a d y  m en tio n ed  th a t  “ w a ta n  ”  lan d s  a re  n o t now le f t revenue- 
free as a  re m u n e ra tio n  for official w ork . T h e  p a te l 's  rem u n e ra tio n  
fo r  th is  is  a  fixed, cash p e rc e n ta g e  on th e  revenue w h ich  he is 

allow ed  to  levy  on th e  v illag e .
In  sm all v illages th e  p a te l h a s  b o th  rev e n u e  aucl police d u tie s .

H e  is a g e n t fo r  th e  co llec tion  o f  th e  S ta te  revenue , an d  is su p e rin ­
te n d e n t  o f th e  j  fig-lias, w ho form  in f a c t a  so r t of v illag e  police,

_ th o u g h  n o t o rg an ise d  under th e  police d e p a r tm e n t ,  a n d  p e rfo rm in g  
m a n y  d u tie s , as  m essengers, g u a rd ia n s  ot b o u n d ary  m a rk s , &c., 
w h ich  th e  re g u la r  police do n o t.

T h e  p a te l m u s t g ive in fo rm atio n  o f all crim es, and , in  cases of 
n ecessity , m ay  a r re s t  persons an d  e n te r  houses fo r th e  purpose.

In  some o f  th e  la rg e  v illages a “  police p a t e l "  is  ap p o in ted  
se p a ra te ly  from  th e  “  revenue p a t e l / ’ I "  t h a t  case th e  fo rm e r  has 
c h a rg e  of th e  v illag e  pound a n d  g e ts  c e r ta in  allow ances from  th e

' -v- cattle-pound fees".HI m ® x
•>' - : 4

S r .  . * TTicsvdnties are in IJerar defined in Circular Order*

p l f j ;  . ^ " 4 /. ' . 4 s' ^



Revenue business.

$ ft.— Taking up, relinquishing, and transferring lands.

' lie earlier days of our G overnm en t, and  even a t th e  p resen t 
: une i 'i  less advanced  d is tric ts , th ere  w ere n o t on ly  m any  num bers »  
unoccupied, th o u g h  capable o f  cu ltiv a tio n , b u t m any  changes took 
plat. dug to  people re lin q u ish in g  lan d 7, 

t  i\ long -se ttled  au d  prosperous d is tric ts  th is  is o f course very
1 > . 1 *s the c a s e l a u d  has becom e valuable, and  every  “  num ber ”  | f
8 tlm t can possibly be  cu ltiv a ted  has beeu lo n g  since occupied, and
1 no > ,- now th in k s  o f re linqu ishm en t. T ransfers b y  c o n tra c t o r on
« suoioesion are p rac tica lly  th e  only  changes th a t  occur. I  w ill,

1 t- h,i lever describe th e  ru les w hich w ere la id  dow n on  th e  sub jec t o f
r nr.-c.’ i num bers , and  on re lin q u ish m en t and  tran sfe r. I  have  j

, i -narked th a t  th e  w hole o f  th e  cu ltiva ted  aud  cu ltu rnb le  n d *
! b inds, n o t in c lud ing  in te rv e n in g  tra c ts  o f w aste , w ere all d iv ided  
o u t, tv , th e  p rincip le described, in to  fields o r nu m b ers  o f a c e r ta in  

vo, and  v w o  surveyed  an d  assessed. B u t  la rge  t r a c ts  o f w aste  
• th . B asim  d is tr ic t)  w ere on ly  m arked  off in to  b locks, n o t - p  
d iv  cc.i o,;. “  n um bers  ”  in  th e  firs t in s tan ce . A  n u m b er o f  - *"
th ese  1 docks have since been g rad u a lly  cu ltiv a ted , and  now are  
d iv i h d in to  reg u la r  num bers  p e rm a n en tly  occupied. A ru le in  
th e  seUlomct,' se ries (Rule X I  I I )  provided for the procedure to  be 
observed '..ile such a course o f g rad u a l ta k in g  up o f blocks b i t  ;.v 
bit. wr in progress ; b u t th is  procedure bas now  becom e obsolete, 
s ince  th e  ] lions so tak en  have  lo n g  since been form ed in to  re g u la r  
fields and  l iv u g h t  on  to  th e  reg is te r .

V' ! . .a y person wishes to  tak e  up a survey  n u m b er w hich I ns
bee; rd :  shed by some one else, or bas been h ith e r to  occupied ,
be  m ust take th e  w hole n u m b e r ;  b u t  several persons m ay  . 

•mb; ; i, lake a  num ber betw een  th e m ”.
| |

- . . W'fiu district tills is stilt I believe, the ease. The Gond cultivators arc
' S'l). a 1 .............. .................. and the oceumauso of anything which the village astrologer

• . ;i!»' i ' , nr tin- appearance of some aicku -s., causes the people to throw up
if, their lanil ami ili’UHItip. dMj

■'’ .Sc; <.'n.w: ftttlo  X I I .

■ -

$  |  i
I . t ......... iI I m I L ,



^ — HO ' T d r u a s ^ o *  i ^ IA-

. A n y  p erso n  is a t  lib e r ty  to  ap p ly  for a n y  unoccupied « n w  l.»|r ;
h e  pleases, b u t  th e  {D eputy  C om m issioner is a t  l ib e r ty  to  

s ; - c e r ta in  n u m b e rs  for v illag e -fee , g ra z in g , o r  o th e r  special p n rp  

H ; ■ a n d  also  th o se  w hich p ro d u ce  su ch  ex c e lle n t g ra ss  th a t  th e  p c  !;
is p re t ty  su re  to  sell for a  su m  in  excess o f  th e  o rd in a ry  assessmeV.t 
o f  revenue10.

A ll unoccup ied  n u m b e rs  a re  p u t u p  to  au c tio n  eve ry  veav ■ \<-. 
g ra z in g 1 o n ly , p reference  b e in g  g iv en  to  th e  o ccu p an ts  o f  f ■ - 
tig u o u s  v illag e  lan d s . S h o u ld  a  b id  exceed th e  a m o u n t bKc>.-p 
a g a in s t  th e  n u m b e r  as i t s  o rd in a ry  rev en u e  assessm en t, th e  i .! ■, 

H '::, ; se r  w ill be co n sidered  n o t m e re ly  as th e  p u rch a se r  o f  th e  e: 

i  • r ig h t ,  b u t  w ill be  e n te re d  as  o cc u p an t,”  a n d  m ay , o f  c o ir  : e,
f ; t iv a te  th e  la n d . T h is  does n o t  app ly  to  la n d s  sp ec ia lly  res, ■.

i. u n d e r  R u le  X V I I  j th e y  c a n n o t w ith o u t specia l sanction, be d , \ n  /. 
f, from  th e  p u rp o se  for w h ich  th e y  are  reserved .

A n y  ap p lic a tio n  for a  n u m b e r  is m ad e  b y  filin g  w h a t is, c a b  , 
a  "  raz in am a ,”  i.e., a  d o cu m en t ag re e in g  to  ta k e  th e  n u m b m  ;uH 

ty,* ’ p a y  th e  a s sessm en t. T h is  is  p resen ted  to  th e  v illage  offices v. >. 
sen d s  i t  to  th e  ta h s ild a r1, w h o  sa tisfies h im se lf  th a t  th e  apphe : tio» 
can  be g ra n te d , and  re tu rn s  an  o rder to  th a t  effect, so t h a t  fcb p  

I  '/ w ari m ay  m ak e  th e  need fu l e n try  in  h is  v illa g e  acco u u ts . Emin-.
1 . q u ish m e n t is effected  in  th e  sam e w ay. I t  m u s t be done b e f tu . -U
y  8 1 s t  M arch  in  each  y ear2.

T h is  is one o f  th e  su b je c ts  o n  w hich  th e  B e ra r  R u les  d iffer ft n: 

l y v  th o se  of B o m b ay . I f  one sh a re r  w ishes to  re lin q u ish , th e  B o m b ay  
^ . C ode m ak es it- a  co n d itio n  t h a t  i f  no one  w ill ta k e  th e  v a c a n t > ■
b * th e  w hole field m u s t be g iven up . I n  B e ra t th is  w as th o u g h t  b ard  ,

a n d  R u le  V I I  m e re ly  p ro v id es  t h a t  th e  sh a re  is firs t to  b e  o: , i 
P ' b v ,  to  th e  o th e rs  ; i f  i t  is n o t ta k e n  up (b u t  i t  a lw ays is) b y  th e

rem a in s  unoccu p ied  as a  sh a re , b u t th e  o th e r  sh a re rs  re ta in  then 
sh a res . So, w h e n  a  reg is te red  o cc u p an t d ie s , th e  nam e o f  th e  • id

* Settlement Rule XVII. See also the Bombay Code, section,’ 38, 39,
*’ I  An XIV. Such grsttting reserves arc culled " nimna.”

W*t 1 See Revenue Code, section 60, for a similar provision m Bombay.
$  , a SetileuieiH Rule XXI.



<•” principal is entered, but5 the mimes of others niececditig 
with him (according to the law of inheritance) must he entered 
also, and, if they wish it, be recorded as “ recognised ” sharers, so ; 
that each may pay his own. revenue and no more.

On the death of a registered occupant, the Code4, directs that 
the eldest son or principal heir is. to be entered as registered occu­
pant : if there is a dispute, it must he settled by a law court.

Transfers can be made by registered occupants or recognised • r'v.v  
co-sharers, by razinama, in a similar way to that just described,
The transfer may be effected at any time, but Government will not 
recognise it, i.e ., will still hold the originally registered occupau: 
liable till the current year's revenue is paid up5. The Code" i"
Bombay treats relinquishment and transfer as the same thing, 'the 
former being "  absolute,”  and the latter a relinquishment in favour

\ of some other person7.
f t ' '  1 .

j f f j
§ 6 .— Other branches o f  d u t y ,

I do not say anything about partition, maintenance of bout)- =
daries, alluvion and diluvion, or the recovery of arrears of revenue, ,,
These matters are regulated in Berar mostly by local rules of pme. ' ,*• 
tico: but in all essentials the rules are the same as under the ’ 
Bombay Code, which will in all probability before long be formally 
introduced. The only remark 1 have specially to make is that in 
Berar, under the system of recording rights noticed above,all co-shar­
e s  or occupants had their separate rights recorded, whether they 
applied for it or not.

In Berar the revenue becomes due in two instalments, on lath 
January and 15th March8,

3 Section 71.
4 Settlement Rule VI, 1 ju,
5 Id., IX.
8 Sections 7-t and 79. \
1 Some special ca»e« of rettaqnighmei.t are mentioned !u sections 75, 76. These, >;;Tgi 

it is not necessary here to describe.
* Sottlomont Rule XXIII.

i  ft
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HE AND tA N n TENT. RES OK IX DI A.

C H A P T E R  I I I .

V E N U S SYSTEM OF MADRAS.

if t h e  L a n d  T en u res  a n d  t h e  S jsttdbmeent.

t s tu d y  o f  th e  M a d ra s  R e v e n u e  H is to ry .  

uo system  lia s  an  im p o rtan ce  in  th e  R ev en u e  
is all i t s  ow n. In  th e  firs t place it, w as in 
a tw a r i  m e th o d  of se ttle m e n t, a 3 a  sy s tem  
t ,  o r ig in a te d ;  in the n e x t p lace, th e  h is to ry  
icy  th ro w s g r e a t  l ig h t  on th e  co n s titu tio n  
a r ly  custom s ot la n d h o ld in g  w hich a re  rea lly  
R evenue sy s tem s . T h e  R evenue h is to ry  o f 
ire  an  im p o r ta n t a id  in  u n d e rs ta n d in g  n o t 

t lo m e n t us a  sy s tem , b u t  th e  w hole su b je c t 
d ia ,  an d  w h y  i t  is th a t  o u r  R evenue sy s tem s 

i t ly  in  d if fe re n t prov inces, 
iy o f  th e  w ay  in  w h ich  revenue ad in im stra*  
ras , w ill m o re  th a n  a n y th in g  else tend: to  
such th in g  a s  a sy s tem  w h ich  is r ig h t  in  

in  b e  h e ld  u p  as  a m odel,— -which can  h av e  
. a  b rie f  fo r  i ts  defence a g a in s t  all o th e r  sys-

r,_, _______ t e system  w ith  an o th e r , a n d  re g a rd  a  p rov ince

, ,, w h ich  is m a n ag e d  u n d er oue as e n l ig h te n e d  an d  b lessed , w h ile  a 
] ev in ce  m a n a g e d  u n d er  a n o th e r  is reg a rd e d  as in  a b ackw ard  

c o n d itio n , to  co m p are  th e  m e rits , in  sh o r t, o f  n - iy a tw a ri and  zam m - 
M d  s e ttle m e n ts , is th e  id le s t exercise o f in g e n u ity  iu  th e  world.^

I t  has e f te n  been sa id  o f  B om bay, for ex am p le , th a t  th e  ra iy a t-  

ivilrl sy stem  w as  n o t in v e n te d , b u t  e x is te d : th is  is  pt-rfeculy tu rn . 
T h e re  is ra re ly  room  for a  selection  o f  sy stem s. T h e  p la n  to  be ad o p t' d
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acts. If the Muhammadan Conquest obliterated 
tiie oi'i village institutions and brought zanrmdars of estates .
into a position of prominence (which is a question of fact ami of local 
experience), the zamuuiari system (with which permanence of 
assessn ent has no necessary connection) is inevitable. If  there 
are no zarntndlrs, but the villages show a strong tribal organisation 
and a joint title to the entire area of a village, whether waste or cul­
tivated, a system dealing with the body through its headmen, is $  
equally sure-to develop itself. If the village consists of ndividua! 
holdings, its loud of union being such as has no reference to 
common laudholding or united responsibility of any kind, a rai- 
) at van system or method of dealing with each landholder indi­
vidually, is the only one which is practicable without injustice, and 
without a purely artificial creation of an upper proprietary title ' ) 

tb over the whole village.
In the latter case, indeed, there is room for some historical quos- ’ ; 

tiouing, whether the individual holdings are not a decayed form of 
a communal form which has survived elsewhere. There can bo *
no question that both, forms do exit-'., and when an officer aeons, 
tomed to deal with joint villages, and impressed with a belief that 
dealing with one proprietor or one body of proprietors through a 
representative headman, gives the simplest and most workable form 
of revenue management, it is not surprising that, as Mr. Elphin- 
Stone did in Bombay, lie should raise the question of origin, am! 
cast about him to find traces of an original grouping of lands, and 
a means for restoring the responsibility of the body, as a unit of 
revenue management.

J 2.— M adras affords an illustration, o f  Ike d ifferen t origin o f  
, villages,

On questions of this sort the Madras Presidency affords 
peculiarly interesting Information.

We have historical evidence to show that the original inhabit - - • '
ants, it is said Mongolian in race and Dravidiaa in speech, wore ..S?

■ « ' . ■
W w i ’ ^  . ,-v. *.Vv w./-.
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■y  chiefly p as to ra l, and  th a t  th e y  c e r ta in ly  had  no com m unal o rgan i - 
| | ! V  ea tion  a s  re g a rd s  th e  p lo ts  o f  land  t h a t  w ere cu ltiv a te d . I n  
\t • th e  p rocess o f tim e  a  w ave o f  H in d u  e m ig ra tio n  passed  over

T he  races m ing led  to  a g ro a t e x te n t,  1 u t som e o f  th e  ab o rig in a l 
lirtyv. tribes, rem ained  as p red ia l slaves to  th e  landholders, an d  o th e rs  

i p  fled to  t h e  m o u n ta in  r a n g e s . The c irc u m sta n ce s  o f  ag r ic u ltu re  
"i " in th ese  fo rest-c lad  h ills  a re  a lw ays u n fav o u rab le  to  th e  d eve lopm en t
jt f o f  la n d  co m m u n itie s , because all over In d ia  th e  ab o rig in a l races

cu ltiv a te  o n ly  b y  th e  m e th o d  o f  fo re s t-c le a r in g , w h ich  is called 
rt-.; k u m ii, jrfm , bew ar, dalli, a n d  by m a n y  o th e r  nam es in  d iffe ren t 

, p a r ts  o f I n d ia ,  A s la u d  so cleared y ie ld s  o n ly  one o r  tw o  crops,
a fte r  w h ich  th e  s ite  has to  be aban d o n ed , th e  n o m ad  h a b its  o f th e  

1 tribes are necessarily  m a in ta in e d ,a n d  se ttle d  p ro p e rty  on la n d  does
n o ta r is e .  N o r  d id  th e  f irs t-A ry a n  im m ig ra n ts  e s tab lish  a  jo in t  
sy stem  o f  h o ld in g  land,

t :’ W h e th e r  i t  w as th e  in te rm ix tu re  o f  th e  ab o rig in a l races , o r
th a t  th e  c ircu m stan ces o f  th e  new  hom e an d  th e  co n d itio n s  o f  
ag ric u ltu re  affected th e m , w e c a n n o t now  c o n je c tu re ; b u t  th e y  d id  

no t by  tr ib es , c lans, o r g ro u p s  o f fam ilie s ,o c cu p y  d efined  t r a c ts  o f  
land , r e g a rd in g  th e  w hole as  th e  p ro p e r ty  of th e  sec tion , and d iv id - 

t in g  i t  o u t o r m a n a g in g  i t  fo r th e  com m on benefit, ac co rd in g  to  
th e ir  ow n rules,. I t  is indeed  p ro b ab le  t h a t  th e  a d m ix tu re  o f races, 

th e  ab o rig in es  and  th e  im m ig ra n ts — th em se lv es  possib ly  n o t hom o- 
goaeous— ten d ed  to  p re v e n t an y  com m on bond , o r p o ss ib ility  o f any  

, S : com m on ru le  o f s h a r in g :  th a t  is a ll I  c a n  v e n tu re  to  say . T hey
'  ̂ associa ted  in  v illages, because w ith o u t su c h  associa tion  jjfe would
» y  n o t be possib le j th e y  recogn ised  a h ead m an  w ho m an ag ed  th e ir  

y  . a f fa ir s ; th e y  had  v illag e  s e rv a n ts  a n d  v illag e  a r tis a n s  w ho ren- „ 
dered  se rv ices  to  th e  g ro u p  a n d  w ere  em p loyed  w ith in  its  lim its , 
b u t each  m a n  b ad  his ow n  ind iv id u a l c u ltiv a tio n  as h e  p leased, o r 
as h is m eans enab led  h im  to u n d e r ta k e  i t ,  a n d  n e i th e r  cla im ed  a n y  

com m on in te re s t  w ith  h is  fellow s in th e  w aste  beyond  th e  lim its  o f 
h is fields, nor. recogn ised  a n y  com m on in te r e s t  in h is  n e ig h b o u r’s 

by  responsib ility  to  (he ru l in g  po w er for la n d  revenue p a y m en ts .



T lii- firs t H in d u  im m ig ra tio n  in  tim e  w as follow ed b y  a 

; V second* ; b u t th i s  tim e  th e  people w ho cam e w ere ev id en tly  n o t  o f : ; (- 
th e  sam e class as th e ir  p re d e c e s so rs ; th e y  w ere d is t in g u ish e d  b y  ' . /"v

w arlik e  h a b its  and  o rg a n isa tio n , a n d  seem  to  hav e  b e lo n g ed  to  th e  
race  now  rep resen ted  in  U p p e r  I n d ia  by th e  R a jp u ts .

I n  N o rth e rn  In d ia  th e  la te r  A ry a n  tr ib e s  a p p e a r  u n d e r  tw o  
v e ry  d iffe ren t fo rm s as reg a rd s  th e ir  la n d  o rg a n isa tio n . T ile  

P a n ja b  show s m o st c lea rly  th e  tr ib e s  s e t t l in g  do w n  as e n tire  people ; 
in  defined areas a n d  r e s u l t in g  in  v illag e  co m m u n itie s  each c o m ­

p le te  in  itse lf. R a jp iitan n , on th e  o th e r  h a n d , and  m a n y  o th e r  
p laces show  a  to ta lly  d iffe ren t sy stem  in  w h ich  v illag e  co m m u n al 
o rg an isa tio n  bad n o  p a rt. T he  tr ib e s  on lv  ap p e a red  in  sm all b an d s , .
and  becam e th e  co n q u e r in g  r id e rs  o f  th e  c o u n try  w ith o u t fu rn is h in g  
a  la rg o  p ro p o rtio n  of th e  local p o p u la tio n . E x a c tly  th e  sam e differ* 
en ces followed th e  im m ig ra tio n  o f th e se  races w hen th ey  proceeded 
so u th w a rd  to  M a d ra s . T h e y  in tro d u ced  in  f a c t  two d iffe ren t eys- j 

te rn s  o f  la n d h o ld in g , j u s t  as th e y  d id  in  U p p e r  In d ia 2. -:§ | |

§ 3 .— The divisions o f  the M adras territory.

T h e  M ad ras P resid en cy , b o th  as reg a rd s  th e  effec t o f  th e se  inarm - •;

g ra tio n s  an d  o th e rw ise , m ay be ro u g h ly  d iv ided  in to  th re e  t r a c ts —
(1) th e  N o rth  o r Telvtgu c o u n try , e x te n d in g  as  fa r  so u th  as  th e  ;j 

N e llo re  d is t r ic t ;  (2 ) th e  T am il c o u n try ,b e lo w  N e llo re  and to  th e  * 
e a s t  an d  so u th  of M ysore , in c lu d in g  th e  d is t r ic ts  o f  C h in g le p u t , ' 

N o r th  and  S o u th  A roo t, S alem , T an jo ro , M a d u ra , a n d  T in u ev e liy  ; 

and : (8) th e  W e s t C o ast, K a n a ra  and  M a la b a r  (the  rest— C och in  . ■■■ <
a n d  T ra v an c o re— b e in g  N a tiv e  S ta te s ) .

N o w , th e  T e lu g ti c o u n try  seem s to  hav e  re ta in e d  m o s t o f  th e  U- 

- e a r lie r  A ry an  o r n o n -u n ite d  v illag e s , b u t  th is  p a r t  o f  th e  c o u n try  

w as, as we sh a ll p re se n tly  see, so co m p le te ly  d o m in a ted  b y  th e  .

jj, i See “ Standing Information” regarding the Administration of fho Madias IVc*
jjl aidoncy (tlovenimcmt Press, Madras'., 2nd edition, 1879), p:.go 70 et **].

* Tin* important fact does not seem to have struck the »Ma author of the histori c 'TVvif 
f cat sketch in the "Standing Information, ”  who includes the Stair ehieftnins of Mala4

W a n d  the fillago-fouiidiiig people who have left traces, in Chingleput and elsewhere ,
in one.

wi'-v-w'- '$  • ■ .. ■< -! ’• y y U
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Mhilmumadsn institutions, that, in fact, it is almost like Bengal 
in the decay of village terms.

*• The Tamil country was occupied by that part of the second A ryan
immigration which founded village communities, while the Western 

, Coast was conquered by the military or Uajpnfc portion, and these 
developed no communities, but a system, of strongly individualised 
land-holdiug (as in Rajputaua of the present day), the bond oj 
anion being military retainership and graduated succession of chiefs.

P ’
t' } 'h —  T hstric ts  hi which jo in t  v illages /ppear to  have existed.

”y A ■ f must first of all devote a brief space to the history of flic 
village community districts.

Communities, of this kind are always liable to change. Under 
;Vi:h the most favourable circumstances, the joint body will be divided, 

and shares forgotten; the tendency is, in the nature of things, 
to progress or to pass from joint-ownership to severalty. The' 
dominant race dies out, or is supplanted; the military power 
demands a lieavy revenue, and they fail to pay; outsiders come in, and 

. take their place with the original soil-ownere, till either all sink to 
h  ■■ a dead level of individual occupancy, or the old soil-owners are only 

kept in remembrance by som distinctive names, and in some cases by 
some privileges or rights which are desperately clung to, hut are 
being perpetually washed away by the waves of time and chang •.

There are still cases where the old land owning group has n it 
, died out, and where rents arc paid by the actual occupants to the 

original owners; such are the cases called swayatantraro iu 
Chingloput8,

t , j  One important feature in such communities is, the reader
' ■ f j h h will recollect, that within a defined area of land, the w hole, whether 
fe lS  waste or cultivated, belongs to them ; and when the time comes for 

extending cultivation or the waste becomes valuable, the question of 
i i  tlie right to it 'is of great importance. In non-uuited villages the
K  t
w m H m m i

•{ Standing* Information, pagt 73.
' •■■■ ' .to;;- t'/d'
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ulingers uiay m a te  m e  o f  the neighbouring wash, but no V -  
' " h a s  a claim to anything1 more rlmn his own holding-.

In the Tamil country, of which I am speaking, there are many ’ 
eases where the village owners, however decayed, are still. known 
b y  names indicating their being original owners or coparceners hi 
the village, and still claim the waste : these claims are, however, not 
recognised by Government, except as a preferential right to take 
up the land for cultivation -before outsiders4, but not before other 
landholders (who may not hear the ancient title) of the village,

Evidence is not wanting to show that, at the first estallish- 
•ment of these immigrants, the land was divided out into a series of 
allotments or villages. (If there was any larger grouping superior 
to the village, it is not now t raceable, and probably never existed, 
except as a territorial division of the Raja’s dominions which were 
never large.) The village group managed its own affairsj the 
land Was divided into shares called "ploughs,”— equal or approx­
imately so, as the soil allowed. The land «o: divided was, ail usual 
in early tribal settlements, liable to be re-apportioned by lot at 
intervals5; hut in some districts this came to an end earlier than in- 
others, and the division was recognised as permanent. There were 
the usual objections to admitting outsiders; sales were rare or 
unknown, but mortgages were frequent, with, however, an under- 
standing for re-entry even after long intervals,—a curious fact 
which we sha!' see again in the ease of Burmese tenures, and 
illustrating forcibly the early feeling against- alienation of the land 
belonging to the group. When, however, an outsider w  admitted, 
he was also admitted to all the incidental privileges of partnership 
profits from fisheries, fruits, wastelands, &e.

The names indicating the sharers1 right arc very various; w-> 
have terms signifying shareholding either in Tamil or Sanskrit,
Us karaikaran, pasangkarai, sarwaddyam. But it is curious that 
the ancestral right has now become very generally indicated by an 
Arabic term ‘' minis ” (w aris-an heir), which may possibly have - ’

1 -Standing.Information, page 78,
. 5 Id,, jingo 81.
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x . .  U»6 » in tro d u ced  by th e  a d m ira l n of M u h am m ad an s ' to  th e  position  o f 
t  il lage coparceners , o r because  th e  'M u h am m ad an  con q u ero rs  g av e  i t  
t h a t  n am e . I n  som e cases th e  m irfe i r i g h t  passed  in to  th e  h a n d s  
o f one  in d iv id u a l b y  p u rc h a se  o r su rv iv o rsh ip , a n d  (hen  th e  u n ite d  

■■ ’ , v illag e  r i g h t  is spoken  of, especially  in  T an jo re , as u  e k a b h o g a m ."
T h e  w hole o f  th e  r a irM d a rs  c o n tr ib u te d  to  th e  v illag e  expenses 

* 3  ( "  m a lb a ”  o f U p p e r  In d ia )  b y  p ay in g  sm all taxes (p ro p o rtio n s o f th e

g ra in  p roduce  o f  each field) called  radrd . T hese w ere s p e n t on feed in g  
lh a b m a n s  on festiv a ls , l ig h t in g  v illag e  tem p les , f e e d in g -v is i to r s ,  
k il l in g  a  t ig e r ,  an d  so f o r th .

(
I n  som e villages i t  b ecam e  'a . c u s to m  fo r  th e  o r ig in a l  ow n ers  to  
, claim  a p o rtio n  of a ra b le  lan d  w hich w as called  " g r d m a - m iu y a m /  
or v illage f re e  g r a n t .

T he persons w ho resided  in  th e  v illa g e , b u t w ere n o t sh a re rs  o r  

|  p a r tic ip a to rs  in  co m m u n a l p riv ileg es , w ere , as  a lw a y s  u n d er th is  
sy s te m , n u m ero u s . T h e y  h ad  to  c o n tr ib u te  to', th e  v illa g e -ta x e s , an d

,i hi '' '' ' , , t ♦
■ p ro b ab ly  saved  th e m ira s is  from  c o n tr ib u t in g ,  a t  a ll.

U U k  ? S om e o f  th e se  w ere  a d m itte d  as p ay ak ftn s , p a y in g  r e n t  besides.

' • th e 'c o n tr ib u tio n s . O th e r s ,  how ever, h ad  a  m e re  p riv ile g ed  p o s itio n , 
p a y in g  fixed  re n ts ,  a n d  g rad u a lly  a c q u ired  pow ers o f  a liena ting - 
th e ir  holding-. T h ey  w ere  called u l-k u d i ,  o r  “  in s id e  c u l t iv a to rs ."

M e re  te n a n ts -a t-w il l  w e re  “  o u ts id e rs ,”  o r  .p a ra -k a d i.
; U n d e r  the- exac tions o f th e  M u h a m m a d a n  conquero rs , i t  was v e ry

• if m-ai t h a t  th e se  o u ts id e rs , to g e th e r  w ith  the  p riv ile g ed  te n a n ts  
' a n d  th e  o r ig in a l m in i s is , shou ld  s in k  v ery  m uch to  th e  sam e le v e l ; 

a n d  th e  in tro d u c tio n  o f  a  r a iy a tw a r i  sy s tem  w ould  th e n  f u r th e r  

confirm  th e ir  position  as  equal in r i g h t  o ver th e ir  ow n ho ld ings .

T he cases w here  th e  d o m in a n t o r  mir&si fam ilie s  c la im  a n  
o v e r- lo rd sh ip , an d  ta k e  re n ts  a re  few  : th e y  su rv iv e  in  th e  cases 
called mdi/alantram  in  C h in g le p u t,

l l , e  p a n e h a y a t g o v e rn m e n t also  seem s to  hav e  g iv e n  w a y  to  

more a u to m a tic  g o v e rn m e n t by h ead m en . M an y am s, o r  g r a n ts  o f  

• .revenue, w ere ea rly  in tro d u c ed , espec ia lly  to  r e m u n e ra te  v illage 
s e rv a n ts ;  a n d  here  w as an  ad d itio n a l cause  for th e  c o m m u n ity  

d isa p p e a rin g  a n d  th e  v illag e  headm en  r e m a k in g  w ith  h e re d ita ry
", . ■ ■ 4.V
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d p e rq u is i te s ,  an a lo g o u  to  th e  h ea d m e n  o f  o r ig in a lly  ' . 

non- lnitool v illag e s ,— th e  w a ta n d a r  fam ilies, o f  t h e  M a n v th i  

c o u n trie s .

§ 5 .— D is tr ic ts  in, w hich  th e  ir ib e i  e ffe c te d  a c o n q u e s t, a n d  appeared  
only as m i e n .  The W es t Coast.

W h ile ,  ho w ev er, th e  tr ib e s  o f th e  second  im m ig ra t io n  founded ' , :

th e  v illag e  c o m m u n itie s  w hich th u s  a ro se  am i d ecay ed , th e y  o n ly  

ap p e a red  in  o th e r  d is t r ic ts  as f u rn is h in g  th e  ru ling - c la ss , w i th o u t  

s e t t l i n g  a s  a  people. 1 1 is  iu  I h e  W e s t  C o ast d is t r ic ts  th a t t h e  • . 

fe a tu re s  o f  th is  o rg a n is a tio n  can b e s t b e  tra c e d . I n  K a n a ra  a n d  4 
M a la b a r  no- com in a n itie s  ever ex is ted  ; th e  A ry a n  tr ib e s  d id  not. s e t t le  

th e re  as  a  p eop le , b u t  a t  a  la te r  d a te  c e r ta in  R a jp u t  ch iefs to o k  'y  
possession  o f  th e  c o u n t ry  a n d  d iv ided  i t  o u t in to  e s ta te s .

A  v e ry  in te r e s t in g  r e p o r t  on M a la b a r  s ti ll  e x is ts , d a t in g  fro m  *■ 

th e  e n d  o f  th e  la s t  c e n tu r y ,  w h en  a  m ix ed  C o m m iss io n  o f  B e n g a l < /  
a n d  B o m b a y  officers w as s e n t to  r e p o r t  on i t 6. T h is  r e p o r t  te l ls  ’*  
ns in  d e ta il  how  th e  M a la b a r  IS!airs arose, a t  le a s t a c c o rd in g  to  V 
tr a d i t io n  w hich  w ould  a p p e a r  to be fo u n d ed  on fa c t.

I t  w ould  seem  o r ig in a lly  t h a t  th e  c o u n try  w a s  h e ld  d iv ided  b y  £ 
c e r ta in  B ra h m a n  fam ilie s , w ho h ad  a  rep u b lican  c o n s t i tu t io n  and. 
no  h ead . T h ey  of cou rse , in v e n te d  a  fan c ifu l h is to ry  fo r th e  ’ 

c o u n try . T h e  M a la b a r  c o u n try , w as  ca lled  “  M a la i-Y a la ra  ’’ be* v : 
cau se  th e  d e ity  caused th e  sea to  recede  a n d  le ft th e  la n d  so reclaimed 
to  th e  B ra h m a n s . I  h a v e , iu  a n o th e r  p lace , s u g g e s te d  th a t  th e  

K h s a t r iy a  K in g  w as a  n ec e s sa ry  p a r t  o f  th e  H in d u  p o l i t y ; t r u e  to  

th is  p r in c ip le , i t  is  re la te d  th a t ,  in th e  co u rse  o f t im e ,  th e  B ra h m a n  

la n d h o ld e rs , b e in g  d issa tis fied  w ith  th e  e x is t in g  c o n s t i tu t io n ,  '' 

asked  th e  k in g  o f  th e  n e ig h b o u r in g  c o u n try  to  s e n d  th em  a ru le r .

T h is  h e  d id  b y  se n d in g  a  V iceroy  w h o  w as c h a n g e d  ev e ry  tw e lv e  ' 'd r  
years. B u t  a t  le n g th  a  V iceroy, n am ed  S h eo  R a m , e s tab lish ed  h im - • '<

* Import of » Joint. Commisrion from Bengal and Bombay appointed to inspect! he 
state and condition of the province of Malabar (presented to Lord Cornwallis) ,
1792-93. (Reprinted at the Gazette Pres,.-.. Fort St, George. 1862.)
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........ _ uanently. In thci process of time, Sheo R&m, it is sard,
embraced the faith of Islam; at any rate he" wished to retire from 
the Government, and he consequently divided the whole country 
among bis,.Nair chiefs, wh<> thus became the owners of a series of 
estates , there was no over-lord, and that is the reason why no 
laud revenue was paid, until later times, when Haidar Ali conquered 
the country and then exacted contributions from the Nair proprie- 

! tors, which soon crystallized into a regular land-revenue. The 
Nairs occupied the land, leaving the Namburis or original Brahman 
settlers,-, also in possession of their holdings. The Nairs’ estates 
did not quite escape being disturbed, for, as Sheo IIdm was going, 
a cowherd, called Uri, asked for a share, and Sheo Ram having 
nothing left hut his own town of Calient, gave him this a n d h k  w o r d ,  
of which Uri made great use by forcibly extending his share; he 
it- was who founded the ehiefship known as the Zamoriu (Samfiri) 
of Calicut.

It is curious that the report continually speaks of the Naira’
■I - - e s t at es  as “ Nairships.”

In the ordinary course of things, these estates, as the families of 
' ih'o original chief expanded, would have broken up into groups,. 
which would in fact have been ancestrally connected joint-villages.

■ But the jungly nature of the country, and still more the curious 
customs of marriage and succession, prevented this7.

> ; o The nature of the country is such that large villages do not 
grow up. The holdings are gardens and clearings in the forest, with 

}:• a few houses on. each. The consequence has been that the descendants 
of the conqueri ng families have become possessed of Separate holdings 
called ff;janmi.” The “ janmi ”  holding is now only registered as 
any other raiyati tenure. The jaumidar owners generally'- do not 
cultivate themselves, but employ tenants called “ patomkar. ” But a 
large number of the estates are mortgaged under the peculiar

q.-, g. --' . .! .rp.-yij'iV. " l!i -> ■ -v. .f- p * /'•> . ■  .........- P: yjj

i f  ‘ The of the chief did not succeed, but the sisters’ sons, and tho sisters were
o tA )  t e m p o r a r i l y  s n a m e d  t o  N a m b u r i s .  l a c k  ao n  . whs  ea taM ksho fl il l  a q u il lo ra  in- "- 

a  s e p a r a t e  “ b o u s e ,”  and w h e n  i h e  ch ief d ie d , th e y  s u c c e e d e d  in, t h e  

o i . i - r  o f  ju n io r i ty .
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v system'of the -country8, so that it may be said that- '* janmi •” lands 
are generally either in the hands of mortgagees or of tenants.

The estates are now owned jointly bjv the families. The joint 
inheritors, as already observed, are the sisters’ sons, and they have 
no power of permanent alienation. Such a family group is called • 
a tanvad (tarawuda), and is managed by a karwan or manager.

In later time.-' Arab traders (Mapilas) got hold of many of dm 
lands, and, strange to say ,— pevhaj by the influence o f  contiguity 
and example— held the estates in the same way as the Nairs.

It was in this way that the whole of Malabar came to he regarded 
ns private property; no waste laud remaiued at the disposal of tho 
State. The chiefs or janmidars took the share of the produce from 
their tenants, and also- seignorage on teak trees, ivory, and other 
jungle p roduce.

Our Government assessed the laud after cession by Haidar AH, 
who as conqueror had introduced a land-revenue.

§ 6 .— T h e  Tel-ugn co u n try .

In the Telugu' country, in which mostly survived the", village 
institutions of the first immigration, there are also traces of these 
chiefs’ estates which in many cases developed into zamfndam 
under the rule of the .Muhammadans*.: Indeed the long and 
persistent dominance of the Muhammadan power, in the Telngu 
country has served more completely to obliterate the organ isa- 
tion of both the first and second Hindu immigrations than else­
where.

‘It is hence almost a matter of conjecture what tho early system  
was; hut it scorns that in the Telugu country the village com- :

a Permanent alienation * w  held to deprive tho land of Ha privileged portion 
us an estate not paying revenue; but mortgages bccaun. very common, so much so ■ 
tha t a regular race of mortgagees arose in J! ala bar, and tho nanus descriptive of, 
different kinds of mortgage are various. The chief feature in. «U of thun  »ocm.i - : ■ 
to ho that tho mortgage is for a number of years, and that the mortgagee fe bound 
to bring tho produce'.strictly.'to credit; after paying -he interest on the sum id.mjcoU 
the rest ghee to reduce tho capital debt. I f  ■ o mortgage is renew ed,it is usually so 
on the payment of a fine or foe which goes to reduce the debt.
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’ -  H uuiitiob w ere novel’ developed a s ,in  tlie  T ah iti c o u n try , b u t  t h a t  th e  

v illages w ere founded  on th e  n o n -u n ite d  ty p e ,  h e ld  to g e th e r

g
b y  th e  sy stem  o f h e re d ita ry  v illage  s e rv a n ts  an d  officers. I t  is said* 
indeed , t h a t  a  te n u re  a k in  to  th e  m iriisi o f  th e  T a m il c o u n try  .is 

tra c e a b le  in  th e  re c o g n itio n  b y  th e  M u h a m m a d an s  o f  a  c lass o f  oul- 
; t  ro to rs  w hom  th e y  ca lle d  “  k ad im  ”  o r  an c ie n t. B u t  i f  I  m ay  hazard  

a  co n jec tu re , I  sh o u ld  sa y  th a t  th e  p ro b a b il ity  is t h a t  th e y  w ere 

th e  o r ig in a l ' v illag e  ho ld e rs , w ho  w ere d o m ina ted  o v er b y  som e 
s V litte r  ch iefs, co n q u ero rs , o r g r a n te e s :  they.- w ere rec o g n ised  as 

e n t i t le d  to  som e consideration  an d  a llow ed  ce rta in  p riv ileg es , an d  
■;’v w h en  th e  ch iefs becam e zam indfirs u n d e r  th e  M u h a m m a d an  

ru le rs , th e se  p riv ile g ed  o ccu p an ts  w ere spoken o f  as “ k a d i m ; ”  

th e  e x is te n ce  o f  Unoh is th e re fo re  no necessary  in d ic a tio n  o f  an y  
tr u e  jo in t -v i l la g e  sy s tem .

:> . T h e  in te r e s t  of' th e re  fac ts  in i l lu s t r a t in g  th e  q u e s tio n  so 

f re q u e n tly  a r is in g  in  o u r study  o f  th e  C e n tra !  P ro v in c es , B e ra r , 
a n d  B o m b ay  is, t h a t  h e re  w e a re  ab le  to  acco im t for th e  tw o fo rm s 

■; o f  v il la g e  o rg a n isa tio n , each  having a  se p a ra te  o r ig in  ; a n d  a lth o u g h
th e  te n d e n c y  o f th e  one fo rm  to  d ecay  an d  pass in to  th e  o th e r  

is  sh o w n , s ti ll  th e re  is no  reason  to  believe th a t  th e  ea rly  o r  no u - 

u n i te d  ty p e  o f v illag e  w as eve r a co m m u n a l form .

§ 7 .—  The M n k a m m a  la n  conquest.

%  T h e  e ffec t o f th e  M u h a m m a d an  co n q u e s t h a s  n o w  to be c o n ­
s id e re d . T h e  te n d e n c y  o f  i t  w as, n o t  to  ch an g e  rad ica lly  th e  lau d  

• sy s tem s  o f  th e  co n q u ered  co u n try , b u t  to  m odify th e m  in d ire c tly .
i n  B e n g a l, fo r ex a m p le , th e  M u g h a l su b a h d a r  n e v e r  s e t  h im s e lf  

' to  w o rk  to  e ra d ica te  v illa g e  in s t i tu t io n s ,  o r  to  in tro d u ce  a  new  sy s tem . 
A k b a r 's  s e tt le m e n t w as in  eve ry  re sp e c t ca lcu la ted  to  keep  th in g s  

1 us th e y  w ere, an d  s im p ly  to  secu re  th e  S ta te  in  its  p u n c tu a l re a li­

sa tion  o f  i t s  sh a re  in th e  p roduce— a  sha re  w h ich  w as p ay ab le  

to  th e  H in d u  ru le r  as m u c h  as to  th e m  ; b u t  w hen  th e  S ta te  b e g a n  
to  a j p o in t  rev e n u e  a g e n ts  to  co llec t th e  revenue, th e n  i t  w as t h a t  

th e  o r ig in a l v illag e  sy s te m , b e in g  in n a tu ra l  d ecay , g a v e  w ay , a n d
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j L  ihc revenue . r 1 >r n:eiuuMa>
~ grow into the position of ‘ proprietor * of the whole.

In Madras tlie effect of the Muhammadan conquest varied. The 
Northern Cirears, the ceded districts, th e' Nellore district, and 
the. Telwgu country, form the portion .that was longest under the 
Muhammadan rule. The southern part of the peninsula knew it only 
for a shorter time, the district of Tar jure never having been .wider 
the rule at all; the districts of Trichtuopoly, Madura, and Tin- 
novelty were under it for about a century. The Coast districts, 
where Kanarese and Malajalarn are spoken, were only under tV> 
Muhammadan rulers of Mysore for a comparatively short time.

It so happened that the Northern' Cirears were the first territo­
ries to come under our rule, and here the Muhammadan rule had 
established the system of zainindarfs most completely. The zamia- 
dar had, as in Bengal, become proprietor in the usual way. He 
had to make good a heavy assessment to the State, and he conse- 

• quently had to employ village farmers under him, whose first care ■ 
was to get in the revenue j consequent]) he located cultivator,, for 
the waste as he pleased, and if he found that the original occupant - 
of cultivated land did uot manage properly, or did not pay, ho un- 
ceremoniously thrust hiui out, No wonder then that the original 
land-tenures were obliterated, and the zamfndar became the land­
lord. -

§ 8 ,~ E a r lj/  measures o f  the B r itish  Government.
The 1’em an en t Settlem ent. '/ <’ljj 

The early measures of the British Government were simply 
based on the existing- state of things. It was found that besides . fj 
the zamfndari lands there were others called “ haveli ”  lands, not 
held by middlemen, hut directly under Government. The lauds 
were leased out" annually or on short settlements, and in some 
cases lump sums were assessed on the entire village. About the 
same time as the Madras Government undertook the charge of the 
Northern Cirears, the Bengal Government entered on the mavige- 
nnsut of Bengal, Bihar, and Orissa.
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W hen  th e  p e rm a n e n t s e ttle m e n t w ith  aam fu d irs  w as in tro -  

tlnced  in  1 7 9 8 , th e  C o u r t  o f D irec to rs  in  1705  desired  th e  M a d ra s  
G o v e rn m e n t to  ad o p t th e  sam e sy s tem . Tin's was ob jec ted  to , b u t 

.. w as u ltim a te ly  o rdered . T h e  N o r th e rn  C ivcars w ere acco rd in g ly  

p e rm a n e n tly  se ttle d . T h e  h av e li la n d s  w ere  p arce lled  o u t in to  
X, ' s ta te s  o f c o n v e n ie n t size,-and  w ere sold as m oo tahs (m n tth d ) to  th e  • 

; h ig h e s t  b id d e r,

| |  B u t a t  th e  sam e t im #  o th e r  te r r i to ry  w as iu  possession oi"
M ad ra s . T h e  co u n try  a b o u t th e  ca p ita l, know n  as th e  “  J a g l i i r e  *' 
( j a -  fr), h ad  been  g ra n te d  by  th e  N aw ab  of A rco t. T h is  w as se ttle d  

iu  1 7 9 t  u u d e rM r .  L ione l P lace , w ho, h a v in g  h e re  found v illag es ow u- 
H n. in g  to  th e  jo in t  ■ o n s ti tu tio n , e s tab lish ed  a jo in t-v i lla g e  s e ttle m e n t. 

B u t  th is  c o u n try  also ca m e  u n d e r  (he o rd ers  for p e rm a n e n t s e t t le ­

m e n t,  and  hero a g a in  th e  lands w ere p arce lled  o u t in to  m o o tah s  
a n d  sold. R e g u la tio n  X X V  o f  180:i (M ad ras  C o le )  w as then  

' p assed , d e c la rin g  th e  za m in d a rs  .and  m ufcthadars p ro p rie to rs , a n d  
m a k in g  th e ir  assessm en t p e rm a n e n t.

i f .  W h ile  th o se  m easures w ere in  p ro g re ss , th e  d is tr ic ts  k n o w n  as 

•the “  C eded d is t r ic ts  ”  w ere g iv e n  over b y  th e  N iz a m  o f H y d e r ­
a b a d , and in  1801 the N a w d b  o f  A rc o t 's  d o m a in s  w ere ce d e d ; ' 
so th a t  th e  P re s id e n c y  assum ed  its  p re se n t fo rm .

T hese d is t r ic ts  also ex h ib ite d  to  som e e x te n t  th o  effec ts o f  
M u h a m m a d a n  ru le . Som a of th e  la n d s  form ed e s ta te s  held  b y  ch iefs 

•' ca lled  P o lig a rs  (Paleg& ra), a n d  th e ir  P n le iam s (P o llam s) becam e 
f ’.Ly; za rrm id an  e s ta te s  p e rm a n e n tly  se ttle d .

V p /  § 9 .— The introduction o f  the raiyalw dri system.

T here w ere , how ever, la rg e  t r a c ts  of c o u n try  th a t  h a d  n o t boon 
p arcelled  o u t in to  “ e s ta te s y ”  in  th e se  th e re  w ore s im p ly  th e  

o rig in a l v il la g e s :  an d  th is  c irc u m sta n ce  g a v e  rise to  th e  in tro d u c ­
t io n  o f th e  ra iya tw & n  sy s te m .

, A  la rge  t r a c t ,  spoken o f  as th e  B a ra m a M l (the  S a lem  d is t r ic t) ,  

E m  w as am o n g  th e  te rr ito r ie s  so h e ld . A C om m ission  w as ap p o in ted  to  ; 
s e t t le  i t  (in 1 7 9 2 ) , am o n g  w hom  w as n a m e d  C a p ta in  M 'unrc . T he 

C om m ission  d id  n o t here  find u n ite d  v illag e  co m m u n itie  s.; a t  a n y
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I t r a th e r  w ith  in d iv id u a ls  th a n  w ith  v illag e  co m ttm u i 

ties®. T h e  C om m ission  a c tu a lly  c a rrie d  o u t a su rv ey  an d  a fie ld -to - 

field a ssessm en t. B u t  w h ile  th is  w as going- on , th e  a g i ta t io n  a b o u t 
a p e rm a n e n t s e tt le m e n t w as a t  i ts  h e ig h t ,  and  th e  re su lt  w as 
th a t ,  in  sp ite  o f w h a t h a d  been  d one , a p e rm a n e n t se ttle m en t, w as 

o rdered  fo r B a ram ah id , a n d  betw een  1803  an d  1 8 0 5  th e  la n d  w as ' ' 

d iv id ed  in to  moo fall's w h ich  w ere  so ld  to  th e  h ig h e s t  b id d e rs , I b i s  
p la n , how ever, failed so co n sp icu o u s ly  th ji t  i t  h a d  to  be g iv e n  u p .

M u n ro  was e v id en tly  th e  ac tiv e  s p i r i t  in  th e se  p a r ts ,  an d  th e  re se c t 

w as th a t ,  a  few  y e a rs  la te r , th e  p ro g re ss  o f th e  p e rm a n e n t s e tt le ­
m e n t u n d e r  R e g u la tio n  X X V  o f 1 8 0 2  w as fu r th e r  s to p p ed , u id  

th e  S e ttle m e n t b ecam e  ra iy a tw a r i .  I t  m ay  be added  th a t  in  o tu e r  

p a r t s  a lso  w here  th e  m o o tah  sy s te m  fa iled , th e  sy s tem  becam e , 

ra iy a tw a r i  j and  su ch  w as th e  in fluence  of M o n ro 's  v iew s, t h a t  even, 
w here  th e re  had  beeu  jo in t -v i l la g e  s e ttle m e n ts , th e y  w ere ab an d o n ed .

T h e  jo in t  sy s te m  d id  n o t d ie  o u t im m ed ia te ly . T h e  p re v io u s  

s k e tc h  o f th e  la n d - te n u re  h is to ry  w ill h av e  show n  h o w  th e se  j o i n t  

v illag e s  su rv iv ed  in .m a n y  p laces. M r .  P la c e 's  s e tt le m e n t in  1791 , 
th o u g h  o v e rru led , h a d  d is t in c t ly  re c o g n ise d  th e m . A n d  in  18 t 8  ri!

th e  C o u r t  o f D irec to rs  h a d  d is t in c t ly  san c tio n ed  th e  t r ia l  o f  th e  j
jo in t  s y s te m  in  sev e ra l d is t r ic ts .  M u n ro  w as, h o w ev e r, a ccu s­
to m ed  to  th e  p u re ly  r a iy a tw a r i  sy s te m , a n d  b e in g  a  v e ry  ab le  m au> m

a n d  h a v in g  p e rs is te n tly  ad v o c a ted  b is sy s te m , h is  e ffo rts  w ere n o t 
w i th o u t  in fluence.

I t  m u s t  e n tire ly  dep en d  on th e  n a tu ra l  v i ta l i ty  o f th e  v illag e  f

sy s te m  w h e th e r i t  c an  b e  relied  on . T h e re  can  b e  no  d o u b t t h a t  v-;

som e o f  th e  v illage  s e ttle m e n ts  d id  n o t w o rk  in  M a d ra s , aud  in  sonic 

eases sp e c u la to rs  g o t  h o ld  o f v illag e s— a su re  s ig n  o f  fa ilu re .

C olonel M u n ro  v is ited  E u ro p e , a n d  i t  is h ig h ly  p ro b ab le  t h a t  , 

h is  v iew s la rg e ly  affec ted  th e  decision  o f  th e  C o u r t  o f  D ire c to rs . ; y 
H o w ev e r th is  m ay  ho , in  1817  th e  ab a n d o n m e n t o f  th e  v illag e  sy s tem  

w as o rd e red , a n d  th o u g h  th e  B o a rd  o f R e v en u e  re m o n s tra te d , if  

fa iled  to  ca rry  th e  point;, an d  ra iy a tw d ri s e tt le m e n t b ecam e g e n e ra l ,

Standing Information, page 92.
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a ; The system of 1817 was well adapted to- the districts where the
villages were non-united, and took its place without difficulty;, even 
where the villages were really joint, because, as a matter of fact, 
time and circumstances had destroyed or impaired their distinctive 
constitution. But the same results were not everywhere attained.

Malabar and Kanara never had village communities, uor did 
the chiefs’ estates resemble zamindaris'; bub on the other hand they 
were unaccustomed to the idea of a Government assessment.

»  | There were serious riots, but these at last being quelled, a raiyat-
A .  ■' wan settlement was adopted recognising each holding separately.

In Malabar the country is divided into taluqas, these into am. 
shams (aniisham), and the amshams into deshams; each has its 

■’ • revenue officials. The adhigari with an accountant or me non 
(in* nav an) is over the amsbum, and a mukyastam over the 
desham.

In Kanara, also, there were no villages, only individual holdings f 
■i'f' the Government assessment or “ shut ” was based on the amount of 

st ;>d it took to’ sow the land. It had been in former days assumed that 
it took 2Vkn.tt.is to the acre ; and the produce was held to be twelve 

' ' ' i iines tlio seed, or 25 kattis. This was apportioned, 7 V kattis to Gov­
ernment, TV to the landholder, and 10 to the person whom be, ac­
cording to universal custom, employed to till the land. An account
had therefore to be made out for every landholder, according to his 
cultivation, whether permanent or kurari, and this was called 

A “ v.-.irg." In course of time the “  warg5 got to mean the holding 
or lands to which the account was applied.

Here, there being no field survey, the raiyatwari system was so far.
. modified that the assessment was not on the field, but on the holding.

* 1 . The Muhammadan Governments, on their usual plan, tried to 
h ' raise th<r old assessment by kattis, and as they could not conve­

niently alter 'that, they added to the “ shist ” various extra cesses 
ca’ieil “ sh mnil/’’ and the total was called herij or berfe. The British 
revision bf this is spoken of as the “ ferae berij •”

tj 0/ U  \T ^  A VW LA' :\j T K K U R R S  C H M S U n .
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iara each holding or warg.hns its bouse upon it j the 
headmen of groups of land are called patel; and every group of 
holdings, called raagfme or taraf, has an accountant called shauabnog 

• (shanbogue).
I t  should be remembered that the holdings are not usually culti- ' 

vated by the janmdfir or holder, but more frequently by tenants.
.But the tendency of the raiyatwari system is to obliterate this dis­
tinction, and Government may deal with a pafcomkar or cultivator, 
although he has to pay a rent to a janmdar over him.

§ 11,— S ta te  o f  th e  se ttlem en ts  in  1820 ,

In the spring of 1820 Muuro became Governor of Madras, 
and ol course then the ascendancy ot the raiyatwari system was 
secured.

At the time, however, of the orders of 181710 the permanent 
settlement prevailed in Gan jam, Vizagapatam, Rajaniandri, Masuli- 
patam, Guntoor, Salem, Chlngleput, Cuddalore, and some of the 
“  Pol».>ms ” of Cbittoor. The village system was in force in the 
Ceded districts—Nellote, Aroot, Paltiad, Triebinopoly, Tmnovellf, 
and Tanjore. The raiyatwari system, was only fully established : 
in Malabar, Kanara, Coimbatore, Madura, and Dindiga!

IJ nder the new orders, whenever village leases expired, or mqota 1 is 
or zamindaris lapsed or were bought in, the raiyatwari system was 
introduced.

§ 12.— -P resen t s ta te  o f  th e  se ttlem en ts .

About one-fifth of the Presidency now remains permanently 
settled, chiefly in the north, with some Paiegara estates elsewhere. ' , 
It is curious that the Permanent Settlement Regulation of 1802 >
remains on the statute-book, but no general Regulation or Act exists 'v . 
legalising the raiyatwari system or laying down any principles as to 
assessment, revision, and so forth.

There are only separate enactments for the protection of landed 
interests and for the realisation of the Government dues.

10 Standing Information, page 06.
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S ec tio n  II.—M ad ra s T e n u r e s  o f  t h e  p r e s e n t  day,

I .— Indm holdings.

§ 1.— Method o f  settlem ent.

It will be convenient, before proceeding to tbe description of the 
settlement proceedings, to finish the subject of land-tenures by ex­
plaining bow tbe different forms of laudhohling now appear.

In the first place I must allude to the question of inam lands. 
I a the early days of our rule, it was found that all kinds of alienation 
of revenue had taken place, and it was necessary to enquire into all 
these and s;ee what were really valid and proper, and what were not, 
and what terms should be arranged for all such as were duly main­
tained The Ir.am Commission was established in 1858. The work 
is now completed. The grants spoken of as inarns are proprietary 
grants, carrying with (hem either a total exemption from a revenue 
payment, or a modified payment.

In Madras, inam holdings refer always to the land-right as well 
as to the favourable rate Of revenue, and are quite distinct from 
jagfra, srotriyams (shrotriems), &e., which arc mere assignments 
of the Government revenue in favour of some person, who was in 
no sense owner of the land, aud had nothing to do with the manage­
ment of the land, having only the right to receive his revenue 
payment. This clear distinction we have found not maintainable in 
Upper India, where a j&girdar might or might not he the owner of 
the land as well as the assignee of the Government revenue. 
I iiams were created very much as other grants of the kind in 
India. The “ Standing Information ”  classes them into nine kinds. 
The student will better recognise them with reference to what he 
has read of other provinces, if I exhibit them as follows

I ,— Connected with shrines, temples, and religious persons.
II.— (a) In support of schools, bridges, wells, rest-houses, &c.

(4) In support of irrigation works, called dmciM tandciw, 

found only in certain districts.
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I  i l l ,  —Held by Government officials, court favourites, ;&e.
[V .—Held by relations, cadets, personal servants and house­

hold priests, See., of zamriidars’ and Chieftains’ families 
(occur in the North Ci rears and Paleyams of. Madura) .

V.— Held for police services {cf. the glfatwati and oilier each , 
tenures in other provinces).

V I,— («) Village, revenue, and police officers for services.
(A) Artisans of the village {»  watau ” lands, &;.)

The work of the Commission consisted in confirming such of the 
grants as were valid, and placing the title on a sound basis. In most 
cases these holdings were on condition of service of some kind (for 
example, in classes IV and V above) j the grant may have been only 
for life, or it may have been liable to escheat on failure of male )
heirs in the direct line. In most cases all the peculiarities were 
abolished; the Commissioner proposed terms, and if these were ac­
cepted the gra nt was “ enfranchised,”  i.e ., confirmed to the bolder 
on a simple perpetual tenure, a ‘ quit-rent,' or fixed assessment below 
the ordinary rate of field assessments, being paid by the holder1.
A permission was given under certain rules to in am holders to redeem 
the quit-rent assessment, but it ha- beeu very slightly made use ok

'.v^v.frvA C  - -'a .fM I B B M I
■  |  ';v; . B y .

I f . — The Zam fadari tenure.

§ 2 .—  Its varieties.

The feature of these is, that the whole land, waste or tilled, 
within a given estate or area, belongs to the proprietor, whose 
absolute title is declared by Regulation XXV of 1802.

The assessment is in one lump sum for the whole, and is per­
manent; but the zauumdar may be liable to cesses, water-rates, and 
other taxes : it is the land assessment only that is permanent. ]

1 The Commission closed in 1869. end the formal duties transferred to a Member 
of (ho Board of Revenue for any occasional matters that might still remain t  > bo 
disposed of. The total number of mams enquired into and settled was 107,001, affect- 
ing an area of abnit six and a quarter millions of acres, the put-reat ” now 
fixed amounted to close upon twelve and a half laths of rupees.

v y  . ■



^ 0 0 Jf t v» revest ► n̂d t\x;> TSSap of i^d:a. <s l

T h e re  a re  sprue v a r ie tie s  o f z a m in d a r .  te n m e . F ir s t  th e re  a re  

c e r ta in  a n c ie n t z a m io d a n s  w h ich  w ere in  e x is te n ce  befo re  18 0 2  : th e y  

.exh ib it, sill th e  ab o v e  c h a ra c te r is tic s , b u t  succession  to  them  is  g o v ­

ern e d  by p r im o g e n itu re ,  y o u n g e r  so n s  b e in g  e n t i t le d  to  m a in te n ­

an ce  on ly  ; -and  th e  ' zam fn d ar  c a n n o t a lie n a te  b ey o n d  h is  o w n  life - 

r im e . E x a m p le s  of. th is  a n c ie n t fo rm  o f e s ta te  a re  th e  Y iz ia n a g ra m  

z a n u n d a t i  a n d  t h a t  o f  V e n k a ta g i r i  in  th e  N e llo re  d is tr ic t .
N e x t  th e re  a re  o rd in a ry  za m in d d r is , t h e  r e s u l t  o f  th e  p e rm a n e n t 

se ttle m en t, o f  R e g u la t io n  X X V , so m e tim es  th e y  a re  h e ld  b y  z a n u n -  

d a r s  p ro p e rly  so c a l le d ;  so m e tim es  th e y  a re  “  p ro p r ie ta ry  e s t a t e s / '  

such  as  th o se  o f  m oo tahda.rs ,— th e  h o ld e rs  o f  p a rc e ls  o f  la n d  m a d e  

/ /  g V rirfo . m u tth a s  as  a lre a d y  d esc rib ed . T h ese  e x h ib i t  th e  c h a ra c te r ­

is t ic s  above g iv e n ,  o n ly  t h a t  th e re  is  n o  p r im o g e n itu re  a n d  no  

1 ' re s tr ic tio n  on  a l ie n a tio n .
!' T h e  P a le g a r a  (P o ly g a r ’s) e s ta te s  a re  v e ry  s im ila r. M o s t  o f

th e m  w ere tr e a te d  u n d e r  R e g u la tio n  X X V , a n d  g o t . " sa n ad s  or 

V ti t le -d e e d s  lik e  a l l  th e  o th e r  z a m in d a rs . A  few , how ever, ca lle d  th e  

“  unsettled P a le iy a m s / ’ g o t  n o  s a n a d , a n d  for a  tim e  if  w as su p ­

posed  t h a t  th e  h o ld e rs  had  o n ly  a  life  i n t e r e s t ; th is  is now  no  lo n g e r  

J o ld , arid th e  so -ca lled  ‘ u n se ttle d  P a le iy a m s  ’ a re  in  no w ay  d iffe ren t 

f ro m  o th e r  zam m d& rfs.
A ll th e  in am d av s , w ho h av e  been  s e ttle d  w ith  a t  q u i t- r e n ts ,  also  

' co m e  u n d e r  th e  c a te g o ry  o f  “  p ro p r ie ta ry  e s ta te s ,”  since th e y  a re  
a b s  .lu te  p ro p r ie to rs  o f  a ll th e  la n d s  in  th e i r  g r a n t ,  an d  th e  q u i t - r e n t  

i ■ U p e rm a n e n tly  assessed .
T h e re  a re  a lso  c e r ta in  p ro p r ie ta ry  r ig h t s  in  coffee la n d s , g a rd e n * ,

/ /  a n d  p la n ta t io n s  in  tire  N ilg ir is ,  F a tn e y  a n d  S h e rv a ro y  H ills ,  a n d  th e

W y a a a d ,  -which a re  p ro p rie ta ry  e s ta te s ,  th e  revenue, b e in g  red e em e d .
-

H I . — The R a iy a t i  (enure,

§ 3 .— Compared w ith  that o f  Bombay.

I n  B o m b ay  w e fo u n d  t h a t  th e  R e v e n u e  C ode defin ed  th is  

s im p le  a n d  p re v a le n t  fo rm  o f  t e n u r e :  i t  w as p ra c tic a lly ,  h u t  n o t 

th e o re tic a lly ,  a  p ro p r ie ta ry  te n u re , an d  th e  A c t  h a d  av o id ed  a l l

l B B 8 f e M : v  • ; :;/ v
' ;  ' h  , . ... V iV C , V V  .
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difficulties by des<?ribiiig' tlie incidents, attribute*, ami limitation 
of the oocnpaot’s  right without-declaring that the right- was' iu its , 
nature of this or that kind.

In Madras there is no legislative declaration-on the subject 
he found. The Regulation XXV of 1802, precise as is its deelara- ; 
tion of proprietary right, can only be held, to apply to those estates 
which came under its operation. Although the terms of the Regu­
lation are general, and show an. intention to apply it to ail 
Madras, as a matter of fact, it was not so applied.

It seems, however, to have been traditionally accepted in Madras 1 
that the raiyat. is owner of his holding*, and there lias been 
perhaps some reluctance to interfere with hint by survey of bis 
land or enhancement of his revenue, which may account for the F.l 
late date at which Revenue Survey operations were introduced. Be 
this as it may, it is said that no practical difficulty has aver arisen, • 
nor has any question ever required decision as to the theory of the, 
raiyat’s position. His tenure is practically the same as it is in 
Bombay; he can relinquish part or the whole of his holding ; he ( 
can ask for unoccupied assessed land3; his tenure is not liable to be 
put an end to, so long as he pays the revenue assessed unde', the 
existing settlement or after revision ; his right is also freely alien­
able and heritable, subject only to the condition of registering the i f |  
transfer, without which the original holder remains liable - for the 
revenue. The trees oil all lands held by the raiyat under his
patta—for pattas are issued, as we shall tee, for all holdings—*

'
5 In reporting to Government in 1871, with reference to mineral rights, .%  . .

gonril of Revenue make the following remarks with regard to the right of *ho 
ordinary raiyat in Madras “ The principle has always been affirmed, that the gra t 
of land either under a zninfodar’s sntiad, or on on ordinary raiyatwdrl paUa, conveys 
ail the right, title, and interest which the Government whs itself possessed of in sn.oh 
land, subject only to the payment of the assessment.” (The italics are mine) .* j

3 I have not found any mention of the restriction noticed in Bombay, that land 
must be used for agriculture, miles* special permission is given otherwise: nor is 
there a penalty for occupying without permission unoccupied assessed lamb-only the 
assessment at ordinary rates is levied. Even in the ease of uiumseesed hind, which i» 
not intended prob ably t< - ho taken up, the only restraint is that there may be a  special 
and prohibitory rate assessed on it.

lU.kitehL.. . . . . . . . . . . .  . - ' , ' - * . . ...................................... i ___ *



IjelSfig absolutely to him, and I  do not find mention of any reser­
vation of valuable trees of any k ind; only in Tinnevtlly, there is 
a tax on palmyra trees ( B o r a s m s ) ,  which, however, can always be 
redeemed at twenty years’ purchase. The patta granted to the 
rmyat is not exactly a title-deed* like the “  sanad " of the 
siamfndara ; it is an official statement of the facts of his holding and 
assessment, and may change at every annual jamabandi, if the facts 
of his holding have changed. Under this general form of land 
tenure all varieties of tenure, not being that of a zanii'ndar, 
m >. rahdar, or polygar, now appear. 'The descendants of the 
Malabar chiefs whose "  janmi ”  right (as it is called) I have 

j;:.' already described,—the land-owners who call themselves mirasdar, 
arc equally at the present day t( raiyats/* on the ordinary terms.

§ 4 ,-—Some specia l fe a tu re s ,

The Madras system, speaking very'generally, is averse to joint 
holdings ; there is, unlike the Bombay law, no limit to the smallness 
of a holding for which a separate patta will be issued, and for which 
an entirely separate revenue responsibility exists. I f  once a joint 
patta is issued, it must, however, remain joint until all the parties 
agree to a division.

The vestiges of special rair^si rights which survive under this 
method of raiyat occupancy right may now be noticed, 

if® In the first place, where traces of a claim to the waste on the 
pah of the mirasid&rs or original landowners appear, though the 
absolute right is not recognised, the unoccupied fields are assessed, 
and when application is made for them, the mirdsidars of the village 
are allowed a preferential claim.

In the Chingleput district, where the old mirasidars had 
managed to keep their villages more intact than in other parts, 
the matter was arranged thus :—the common Lynd was at settle­
ment divided out among the mirasidars according to their re­
cognised shares: so much of the waste as was not assessed 4

4 Standing information, page 104.
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^ s S f f i f 'u s e d  as g ra z in g  g ro u n d , & c,, w as le f t p e rm a n e n tly  a n a se e ta -  

e d , a n d ' m a rk e d  off an g ra z in g  g ro u n d  an d  firew ood ju n g le  for 

th e  v illag e . B o th  th e  M ad ra s  sy s tem  a n d  th e  B o m b ay  B eve- 
n u e  C ode ack n o w led g e  th is  m e th o d  o f a s s ig n in g  defined  p lo ts  

.o f unassessed la n d  to  v illage use. S u ch  la n d  is n o t  m ade in to  

assessed  n u m b e rs , a n d  co n seq u en tly  c a n n o t b e  ap p lied  lo r  a n d  

o ccup ied  w ith o u t express san c tio n .
I n  the*case o f  a ll w aste  ta k e n  u p  by  n o n -m ira s i a p p l ic a n ts ,  

as  w e ll as o n  h o ld in g s  b y  non-m ir& sidars , ab a n d o n ed  an d  a g a in  

tak en , up , th e y  w ere lia b le  to  p ay  a  fee  o f tw o  a n n a s  in th e  ru p ee , on 

th e  assessm en t, to  th e  m irk sid a rs . T h is  is  ca lled  th e  s w a tu n tra m , 
a n d  is  a  k in d  o f com position , fo r  the., “ m an o ria l r i g h t ”  o r g e n e ra l 

overlo rd sh ip  of th e  m ira s id d rs6, w h ich  w as fo rm e rly  ta k e n  in  th e  i  *< 

fo rm  o f a sha re  in  th e  g ra in  p ro d u ce  o f all n o n -m ira s i lands.
I n  som e p laces th e re  a re  k in d s  o f  special te n u re s  w h ich  a re ,  in  

fac t, tem p o ra ry  leases g ra n te d  b y  G o v e rn m e n t to  enco u rag e  occupy,- 
t io n  o f  w aste  tr a c ts ,  an d  i t  is o n  th e  ex p iry  o f  su c h  a  lease th a t  ’ 
th e  o cc u p an t can  becom e an  o rd in a ry  ra iy a tw d ri  ho lder. S u ch  

leases a re  ca lled  « k a u T  (co w le ); th e y  a llow  th e  g ra n te e  to  h  
th e  la n d  free o f rev e n u e  for a  c e r ta in  tim e , a f te r  w h ich  a  g ra ­

d u a l ly  p ro g ressiv e  r a te  is  s tip u la te d  for,

IV .— Other tenures.

() 5 .—  W aste land leases.

A ll la n d  t h a t  is  n o t  held e i th e r  on a z a m in d a n  or o n  r a iy a t-  

te n u re  in  th e  w ay  d escribed  is a t  th e  d isp o sa l o f  G o v e rn m e n t.

S rnne o f th is  la n d  is  assessed a n d  d iv ided  in to  n u m b e rs , o n ly  

a w a it in g  o c c u p a n ts ; o th e r  is u nassessed  w aste .
B u t  a ll laud  n o t occupied , w h e th e r  assessed  o r n o t ,  m a y  be 

e i th e r  in side  th e  b o u n d arie s  of a  v illag e  as  la id  d o w n  by  th e  s u rv e y  ;; 

o r  n o t : i f  i t  is inside  th e  v illag e , som e o f  i t  is s e t  aside fo r g ra y :- , 
l a g  pu rposes, som e o f  i t  for house s ite s , th re sh in g -f lo o rs , c a t t le -

s Cliingleput Report, and Standing Information, page 109.
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and othei •village purposes; that which is intended to b< 
ed, may he applied for by any one, but subject to the 

pmttJiwutial claims already alluded to The status of the unassessed 
"unde, is however a difficult subject/and one which cannot here be ’ 
discussed. It is only in the hilly country that extensive stretches 
w unassessed waste are found.

K h B  v >, , " , 'jL  * :

K
§ 8 .—  Tenancies and under-tenures.

Even under the raiyatwdn system there is room for the spring­
ing up of tenancies : the landholder does not always cultivate his 

.....; own land.
And the peculiar history of some of the lands—for example, the 

holding's on the West Coast—gives rise to subordinate holdings.
In all ordinary raiyati tenures the tenancies are simply 

■ tenaneiee-at-will, either on terms of money-rent, or what would 
. , in Upper India be called batii—a share of the produce, usually 

half—metairies in fact. Ou the West Coast, where the Naive and 
other conquerors established an over-lordship over the original 
inhabitants, the latter became virtually tenants under the “ janma- 
dars,” The raiyatwari system, however, does not very nicely 
regard the distinction between the over-lord .and actual occupant; 
a id sometimes the man who holds the patta may be a landlord 
jemadar or, in South Kanara, a mrtlavargdar, sometimes he may. 
be a cultivator paying rent to a landlord. The revenue officer 
wakes his record according to actual occupancy, and if there is a 
dispute it is setth'd by the Civil Court.

§ 7.— Tenants on the W ed  Coad.

In South'Kanara, however, tenants of two kinds are recog­
nised, the m u lg a m i or hereditary cultivator, and the chaligafcii 
or tenant-at-wil’. The former pays a rent which is fixed and 
invariable : the tenancy is permanent, eviction is allowed for 
non-payment only, and even then after compensation for permanent 
improvements. These tenants are the descendants of the original 
holders, who came to terms with and obtained grants from the

m u  . *  ' ;

1 "  l i f e i i ...................... .............. .............  .



■ > t-r-if-j-u i'li • . urn*' is a lien ab le  w ill) m  a n y  p e rm is s ic j  o f  tn e  
o v e r- lo rd . M iilg a ln is  n o w  c rea ted  m a y  s tip u la te  fo r  ex p re ss  t e r n s .
T h e  ch a lig a iu i is  th e  o rd in a ry  te n a n t  fo r  a  te rm , o f te n  a n n u a l, a n d  

m a y  be  e i th e r  u n d e r  a  n u ilg a m i or d ire c tly  u n d e r  th e  la n d lo rd .

I n  M a la b a r  th e  ja n rn i  te n u re  g iv e s  r ise  to  v a rio u s  t in d e r- te n u re s .

T h e  k an a m  is a  so r t o f  z a r - i-p e s h g l le a s e ; i t  h o ld s  for tw e lv e  y e a rs .
T h e  te n a n t  ad v an ces  a  su m  o f m o n ey  w h ich  is  in  f a c t  secu rity -. - <
fo r h is  r e n t  j . a n d  w hen  h e  p ay s  th e  r e n t ,  h e  d ed u c ts  th e  in te re s t  
on th e  ad v a n ce , a n d  th e  G o v e rn m e n t revenue ( i f  he  p ay s  it) .  I f  
th e  lease is  n o t  renew ed on i ts  e x p iry , th e  ad v a n ce  is rep a id , 

to g e th e r  w ith  co m p en sa tio n  fo r  p e rm a n e n t im p ro v e m en ts . I f  th e  

* deed  is renew ed, a  fee o r d ed u c tio n  o n  th e  p r in c ip a l o f  a b o u t 2 0  

p er cen t, is u n d ers to o d  b e tw een  th e  p a r t ie s .  A  "  p a n a v a m  ”  is  a lease 
so m e w h a t s im ila r, b u t  is m ore like a  m o r tg a g e  : i t  is  n o t  fo r a fixed 
te rm , u n le ss  som e te r r a  is ex p ressly  fixed in  th e  d eed , a n d  im ­

p ro v em en t*  a rc  n o t, as a  ru le ,  a llow ed .

A  k d y ik tin am  is a  lease fo r <c p a ra m b a s ,”  o r m a k in g  g a rd e n s  
in  forest o r w aste land .

..
T he above te n u re s  a re  tra n s fe ra b le , an d  d ea th  o f e i th e r  lessor ■* 

o r lessee does n o t te rm in a te  th e m  as lo n g  as th e re  a re  h e irs  in  e i th e r  
fa m ily . A n  o rd in a ry  te n a n c y -a t-w i l l  is ca lled  “  v e ru in  p a t ta m .”

I p y  ■- '
' ’ . . ' .. ‘ '» ¥ "i
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S ection I l f . — Tim S ettlement.
. -Jig . . );

§ 1. -- The. Survey.
B efo re  th e  3 ea r 1 8 5 8  no  re g u la r  R e v en u e  S u rv e y  had  been  

a t te m p te d  in  th e  P re s id en c y 6, an d  th e  o n ly  m ap s  w ere  th o se  p re ­
p ared  b y  th e  M il i ta ry  I n s t i tu t io n  b e tw een  1805 am i 1820. A s 

re g a rd s  field m e asu rem en ts , th e  lan d  rev en u e  d e m a n d  w as e i th e r  

based  on th e  v illag e  a c c o u n ta n t’s (fearnam ’s) u n ch eck ed  sta tem - ,its. 
o r on m e asu rem en ts  m ade in  h a s te  a n d  w ith  im p e rfe c t m a ch in e ry .

I n  th e  y e a r  IS 58  au  e x p e r im e n ta l su rv e y  o f  v illag e s  in  th e  S o u th  - J

A rco t D is t r ic t  w as in s t i tu te d . I n  1 8 5 8  a  S u p e r in te n d e n t  o f

: Stm ulini;. fuformation, pnire 1-16.
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KcVonue S u rv e y  w as ap p o in te d , and  w ork  com m enced . T h e  settle­
m e n t  a n d  d e m a rc a tio n  o f b o u n d arie s  as  w ell as th e  su rv ey  w as done 

b y  th e  sam e e s ta b lish m e n t; T he  su rv ey  is o f  p ro fessio n a l accu ­
racy . I t s  o b je c t is b o th  rev e n u e  a n d  to p o g rap h ica l. T h e  d e ta ils  

o f  v illag e s , fields, an d  h o ld in g s  a re  o n ly  e n te re d  in to  in  ra iy a t-  

w a r i  d is t r ic ts  j v illag es of z.im uidi'us an d  o th e r  n o n -ra iy a tw & rf es­
ta te s ,  ra n g e s  o f  h ills , fo rests , an d  so fo rth , a re  exc lu d ed , a n d  a re  

su rv ey ed  o n ly  fo r  to p o g rap h ica l pu rposes on  such  scale a s  m a y  be 
req u ired .

T he  v illag e  b o u n d arie s  a re  f irs t  s e t t le d ,  sm a ll v illag e s  a re  

a m a lg a m a te d  a n d  la rg e  ones su b d iv id ed  ; n e x t  th e  o u tlin e  v illag e  
m ap s  so p re p a re d  a re  sen t to  h av e  d e ta ils  e n te red .

T he  b o u n d arie s  o f  e v e ry  field a re  p e rm a n e n tly  m a rk e d  w ith  
s to n e  and  e v e ry  l id d in g  is r e g is te re d . F ro m  th e  v illa g e  m a p s  a re  

001 p iled ta lu q a  a n d  d is t r ic t  m aps. V illa g e  m aps a re  on a scale o f

1 m ile  = 1 6  in c h e s  j ta lu q a  m ap s  1  m ile  =  1  in c h  j an d  d is t r ic t  m ap s

2  m iles 1  in c h . T h e  P re s id e n c y  co n ta in s  1 4 1 ,4 2 9  sq u a re  m iles7.

§ 2 .— The f ie ld  or survey number.

T b e  si 'it o f  fields differs f io m  th a t  describ ed  u n d e r  tb e  - h ea d  o f 
B om bay . T h e re  is n o w  no  m in im u m  size. B u t  th e  m a x im u m  fo r 
th e  tw o  m a in  classes o f i r r ig a te d  (w et) an d  ra in fa ll (d ry ) c u l t iv a ­

t io n  is 2  ac res  a n d  4 acres re s p e c tiv e ly ,— 1 2  ac res  fo r  v ery  poor 

d r y  c u lt iv a tio n . T h e  field o r  su rv e y  n u m b e r  is ad o p ted  for co n ­

v en ience  o f  su rv e y  on ly , so t h a t  in s id e  th e  “  n u m b e r ”  m ay  b e

7 Up to the close of 1878 79 the following survey work hail been itoi.e:—
Sq. miles. 8q. miles.

Villages surveyed on 16-inch scale . .  . 48,478

Zamhulim estates, hill tracts, Ac,, on 4, 2, and
1 -inch s c a l e ....................................  , 41,195

, Topographical s u r v e y ..............................................  8,000
-----------44,195

---------
Remaining to .be done—

Ij/'ft, Revenue village survey . , % 10,112
% Topographical . . . . .  41,644
fflo  The rale of work is about 1,200 miles of revenue survey in the year, aud it

' was expected that the whole would be complete by 1892-93.



sev e ra l fields j e a ch  field is d ie tio g a ls lie ii b y  a  le t te r ,  no t h a t  one, 
n u m b e r ,  say 2 1 , m ay  co n ta in  fields 2 1  A, 2 1 B , 2 1 C , an d  so on .

§ 8 .— No jo in t numbers,

I  have a lready  in d ic a ted  th a t  jo in t  h o ld in g s  are n o t  encou raged , 
th e  su rvey  dem arca tes  all sh a res  a n d  se p a ra te  h o ld in g s , an d  re g is te rs  
t h e m ; an d  a  sep a ra te  p a t ta  is issued  fo r  each : th e re  is no such  

th in g  as oue la rg e  field w ith  one  o ccu p an t, w ho is th e  re g is te red  
o r  p rin c ip a l occu p an t, w ith  w hom  th e  G o v e rn m e n t dea ls , unless h is  
co -o ccu p an ts  o r co -sha re rs  ap p ly  to  hav e  th e ir  ‘ reco g n ised  s h a re s ’ ■

reco rded . I n  M a d ra s  a ll sep ara te  sh a re s  a re  d e m a rc a te d  an d  

re g is te re d  se p a ra te ly , a n d  a l l  s e p a ra te  holdings a re  su rveyed  a l s o ;  V ;  
i t  is o n ly  w hen severa l fields a re  a ll in  one h o ld in g  th a t  th e y  m a y  
h e  c lu b b ed  w ith in  c e r ta in  m ax im u m  lim its  and  su rveyed  as one .

T h e re  is u n d e r  such  a  sy s tem  s ti l l  less room  th a n  ever fo r 

g ra d a tio n s  of r ig h ts  over th e  sam e la n d ,— in  r a iy a tw a r f  h o ld in g s  

I  m ean — every sep a ra te  sh a re  is  a  sep a ra te  th in g .

§ 4.*— The assessment.

T h e  p rincip les  m ay  be b riefly  sk e tch e d  as follow s ;—
I . — T here is a  soil c lassifica tion  w hich ap p ea rs  a t  firs t s ig h t  

r a th e r  com plicated .
T h e  m ain  classes are  g e n e ra lly  as fo llow s :—
( I )  A lluvial and exceptional s o ils : r ich  is lan d  so ils  o f  excep ­

tio n a l f e r t i l i ty ,  g a rd e n  a n d  o th e r  so ils ‘ p e rm a n e n tly  im ­
p ro v ed ’ an d  o f  b e t te r  q u a lity  th a n  o rd in a ry  c u l tiv a te d  la u d .

(•2 ) “  Regada ” so il: th e  varie tie s  o f ‘ b lack  co tto n  so il.’

' ( 8) Ferruginous: several v a r ie tie s  o r ig in a t in g  fro m  la te r i te  . 

and  san d sto n e .
(4) Calcareous • soils o f ch a lk  an d  lim e (these  hav e  n o t

occurred  as y e t  in  a n y  d is t r ic t  s e ttle d ) .

(5) Arenaceous: san d y  soil o r ig in a lly  deposited  b y  the sen on

coast d is tr ic ts .
E a c h  o f  these  classes m ay be su b d iv id ed  in to  “ c la y ,"  “ lo a m ,”

: an d  •*' sand ,'”  acco rd in g  os e i th e r  e lem en t p red o m in a te s .

(■' . BBVfflJCH SYs'fSM OP MAPRAS. ,,



I t  is hot necessary, however, to fix a different rate for each of 
•these numerous varieties, for the produce of a considerable number 
of different soils may be generally uniform ; consequently all the 

>, ' v soils are “ blocked ” under “ orders ” (called tarams), each. qontain- 
B  iug from three to five grades or ranks.

» »  Then a “  grain value ” has to be determined for each class :
1  : that is, taking the kind of grain usually grown on the particular

; *„• class in question, experiments are made (often very numerous) and
’* , aa average quantity of production per acre is deduced. This average »:

j w ’;l is carefully reduced, so as to be true generally—allowing for bad 
" seasons and fallows.

The Government share of this gross produce is stated to be 
at a maximum of 30 per cent., the average being about 25

B per cent.
This grain share is now valued by commuting it into money 

on the basis of the average prices ruling on the raiyats’ selling

S

 months during the twenty years preceding the order.
Thus it may happen that black clay of the 2nd grade, black 

loam of the 3rd grade, rod saud of the 1st grade, and black sand 
of the 1st may all be sufficiently alike in produce to warrant their 
all being rated at one rate and placed in one taram,—which may 
be the third taram in the locality. And then further: the villages 
have to be taken in groups or circles. Thus I find that wet land 
in Coimbatore was formed into three groups, and all the soils 
were ordered under one or other of t  ine tarams. The first taram 
is only in the first group, Nos. 3 to 7 were common to all groups,— 
the 8th was in the 2nd and 3rd, and 9th in the third group only,

“ The object of village-grouping as regards dry lands is mainly to 
correct inequalities in respect of proximity to roads and markets; 
while in the case of wet lands, the principal criterion is the nature 
and quality of the water-supply. I t  is not always necessary to 
form any groups for dry lands. The result of grouping is to decide 
the application of the tarams. Thus in Coimbatore the wet lauds 
of villages in the first group were assessed according to their classes 
and grades at the revenue-rates of the first seven tarams; in the

\* C  ' •» ' f.AXH 1< l-:v SJTU t. ANT UN-1* .'E M  II’.s OP I.YDiA. I ^ T  1



N' senood group, the tarams numbered 2 to 8- inclusive were applied ; 
to the third group, tarams 8 to 9.

“ Similarly the two groups of dry lands were assessed at the dry 
rates of tarams 1 to 7 and of tarams 2 to 8 respectively5.*

The system will be easily understood by reference to the 
following table (there is a similar one for dry lauds in the groin s 
which I  do nob reproduce):—

•Wet land in Coimbatore.

Sow** Fibs* Gboup. Second Gbodp. Tuied Gbofp..

Class. G-adc. T.-.rsm. T»ra:u. taram . n,'T" r,u-rate. < rue. rate. ,f' ,s

K«. A. R«. A. Ks. A.
:

B la c k  loam . 1  1 12 0 ! 2 10 0  3 S O  1
clay  . 1 3

» tott'K • 2 [ 2 10 0 3 8 0 1 8  (
Red ,, . l )

Black clay . 2  \
„ loam . 3 /

[i . Red . . .  2Y 3 8 0 4 6 0' 5 5 0
„ sand . 1 V

Black „  , 1 ) ;

Black clay  . 1 3  \  I
, ,  loam  . } /

' » sand . 2 \  4 6 - 0  5 5 0 6 4 0 •/«'!
1 " Bed loam S i.

„  sand . g )

Black clay . 4 \
,, loam . 5 /

„  sand . 3 > 5 5  0 6 4 0 7 3 8  i | ! S
Red loam 4 \

„  s a n d  . 3 )
! i 'J .t

Black clay . 5 a
„  s a n d  . ! 4 ‘

lied  loam . 6 ( :  6 : 4  0 7 3 3 :  a  3 0  -L:
>, sand . <l)

! . ■
Red sand . 5> * « „ I
B l a c k , ,  . 5 ]  7  3  8 : 8  3 0  . 0 . 2 8

p !  * Quoted from Mr. S tack’s .V'emorandmn on Revenue Settlem ents (Home
Department, Ctoveramout of India), pages 330, 340.

■ * l
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• \  ^ ' < 5 '  " ^ 3 »« exam ple o f  the  whole process I  may tak e  the  fa c ts  C rm  M. < Q > JL -^
.. d M ric t (W estern  delta). The grain  values fo r the  d ifferent crops were taken a s  th e  

resu lt o f some 1,300 experim ents. Tliev are  given in “ M adras m easures ”  of I J  feer,
' fo r each a c r e :—

i Diit. , . ..

Kiiniboo. W hite  paddy,.

Alluvial . . . .  660— Ifra l /
P erm anen tly  im proved . 66(5— 2 g'i I 1 ,200-'-66(5

(C la y  .  , 6 0 0 - 1 3 3  a"d ^ f ?,r  V 1 ,0 6 6 -4 3 3
Black .  )  Loam  . , 4 6 6 - 1 3 3  „  “^ u l  ( 1,200-4533

(L o a m  . . 400— 266 respectively. 1 733__50(.
" ■.■■■'.■ Ari’caotw ts Sand . . 333— 200 f 5 3 3 —4.00

(H e a v y  sand , 266— 1 0 0 ' V 466—333
‘ :,V ■

A? One-sixth was deducted fo r vicissitudes o f season.
, . • To obtain  th e  prices, price lists o f  th e  selling m ouths w ere exam ined,' and

th e  ra tes tak en  w ere—
.“ (Per garee (gtuim) '

S iv tM ' ' ' ('4 UC-J? aeerab
W hite  paddy . . . 72 Its.
K u m b o o ..........................................60  „
(and so on.)

; :J N ext, cu ltivation  expenses wore estim ated  a t  per acre ■.—

^ h« Lav-. Wni.

Kmnkoo. W hite  p ad d y ?
Its. A Ks, A. Es. A. Re. A.

R  Perm anently  im proved . 3 8 —3 4  \  s  5  8  g  4
f  and so on \

( Clay . . 4  0 —3 8  > for o th e r  < 5 4 —4 13
B lack . ? Loam . . 3 4 -—2 12 (  crops. j  5  0— 4 8

(S a n d  . . 2 4 - 2  O j  (  5  0 — 1 12
(and so on.)

iff The revenue ra ta  was them approxim ated to a. m oiety o f th e  n e t  produce.
T he sam e ra te  was tak en  fo r wot and  dry lands, th e  increase fo r w et lands boiisg 

m ade fay adding a  w ate r rate.
T h u s—

Maximum. Minimum,-
g$B ■ B»- a. It«. A.
¥  • P erm anen tly  im proved . , 5 0  , . 3  0

m .. ( TC1«> . . d o . : ,  o s
: m uck j  i m m  . . 3 0  , 0  3

( » « a d  . . 2 4 . . , ;  0  6
(and so on.)

in  o rder to apply  these figures, by way o f  example ta k e  the  kum boo crop on 
black clay sail.

u-f:
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:  ;. v> .::■ i .y f te  tab le ii 000 w eM 4tte .'« r«00  w »  The overage price of the
. i Rd. 6 0 ; 900 seers U s  little  ov«r b*h of *  fa r c e .  !•>«* value

.,ed  p ;r acre is about 11*. 12-10. The c o s to fc u lt iv a tio n , as shown 
, . !{s. 4.0. Than th e  not produce is lis. 8-10, ami tho revenue ,  . mu.

:„.. -u ! V. would bo its. •!• 5, or tak ing  30 per cent, of the gross produce Kb. 3 -1?
11,, . . ra te  for tho 1 s t  taraaa of the 1 s t group of dry  land, ivt Ga, t -0 is

'T  aodor.mlft
ftfcyt . . • ■■.;' v i ■■ -

§ u.— W ater-rate.

!r -.till observed that there is some difference in the method 
adopted t ,1-sessing irrigated lands. In the Godavari an \ Kistaa 

... Land is assessed at dry rates, and then a water-rate is 
f |  added f.-r iff'- d ion t but this plan is not followed in other usfcricts 

' >• gh it \> recommended) j where there are Government cauals 
H :r water-vale i 1 1 vied.

jjui h.nu watered from wells are treated as ** permanently 
... pt-ov- 1 :iv> 1 nds9; where water has to be applied by the labour i,.i| 

a ! t  or hv l.aliug,a reduction of one rupee is made in the wet 
rate. ex. \ p t  iuTv'chinopoly, where lands so watered are only assessed . ,
at dry rates'. . . , , 1

■ General description o f  ftl.'tdrus settlem en t. 

i v.. tow: !g general account of the object of the survey
f ' settlciuenl i.u Madras10 will be read with interest:--;.

I  (in c lu d in g  d em arca tion  o f  boundaries) .— 'Tho survey
1,1 '..ns of a revenue or cadastra l a n n o y  w ith  th o se  o f  a  per.

... : ■rvoy on »  trigonom etrica l b a s is . .  T h e  revenue survey
M ji > w i . ,  '- is confined to lan d  p a y in g  land-tax  to  th e  G overn . <
tu. 'ifc ... .cm.-.an system , b a u d s  held  on ten u re  o th er th a n  ra iy a tw a ir,

iracts It w aste  lan d  or fo res t o f  in ferio r value, are  excluded
: !■: ,... : .filed field su rvey , an d  are  topograp h ica lly  surveyed  on a

scale w' U o  hn:hm a m ile. T he operations iu  ra iy o tw ari lands are  as follows . 
u  . “ . .M.i v  . ts  a re  first, se ttled , every tu rn  o f  th e  liue being  p e rm an en tly  ;

,  u i! , thou d ispu tes ore disposed of, ir re g u la r  boundaries are

'iu i ies. indeed, the Government has established a  ta n k , aa-1 wells are situated >
wi'.Ui. ... ‘ uysc&t then the  water iu the wells is assumed o be derived by per-

; " 'eo lation  from the Government source and a w ater-ra 'e  is <• barged. (Ayxont— »ya- 
.,r  measurement around the tank  within which the water-supply

i» giv
v' . . . . • ■ ■ • . i. Report, 1875-76.

fi ...• . . . . .  . , ..
ft u ill ft' . B o  i" , ,, A . rt, P \JM A- *1
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."■•"A ..T,JK^Vsted, ftrfjjf sm.Jl; '. illn.ges art a uni go mated, and very largo' villages an; snl:- 
’ “divided. After those preliminaries, the field boundaries an,permanently marked 

with stone,- and every holding is registered. Main oireutts of from 50 to 1ft) .square 
m iles are harried,-out by the theodolite, the angular work being checked by obser­
vations for azimuth at about every 60 stations. Village boundaries are also 

U* surveyed by theodolite, and check lines within the village forming minor circuits
. < o f from 100 to 200 acres are run. W hile the boundary work is being set up by

• . tr-verse and plotted, the fields arc measured by chain in triangles, so 'th a t
when the measurement books are received in office, the map is ready to receive 
the fields. After correction of any errors that may be found to exist, the area 
o f  each field is taken by computing scale, and the sum of the area so obtained 
is compared with the traverse area. The village map is  then sent out for 
insertion of topographical details, V illage maps are reproduced by lithography 
for the use of the Settlement Department.

“ I I .  The settlem ent,— In making the settlement, i t  is necessary to obtain 
a general view of the characteristics o f  each district about to be settled ; to. 
ascertain particulars o f the climate, rainfall, and physical features o f such 
tracts or divisions as differ from each other d istinctly; to search the Collector’s 

7  records for Information relative to the past history o f the district, its years of 
plenty or famine, its land tenures, mode of taxation, and the cause of their 
gradual progress; to study the relative values of such sources of irrigation as 
the various tracts possess; to determine how different tracts are affected b;

' roads, oamds, markets, towns, hill ranges or seaboard ; and to acquire a goners!
iflU f :dea of the prevailing soils in  each tract, and the relative value o f such black
Ate - or red loam, sand, or clay as may be found to exist. Each taluq is next- visited 

;y. *od the revenue officers and leading ryots assembled, and their opinion a sh  
A rug trdir.g the relative values of villages under such and such irri. ation, or it) su- .

an i sue!’, a position ; information is also recorded as to tbo payment of labour, th 
o i ..hod of cultivation pursued, the crops grown, the mode o f disposal o f surplu1 

>■ granr, attcl the markets mostly frequented. The villages are next formed int-
groups, with reference,,to their several advantages of irrigation, climate, soli 
situation, bn:., and a series of- experiments is made to ascertain the yield o f ti, 
staple grains. When th is lias been determined, a table is framed showing the 
yield of each class of soil, and this yield is converted into money by an average 
struck on 20 years’ market prices, with some abatement for traders’ profits and 
f or the distance that the grain usually has to be carried. From the value <h 

H,' the gross produce thus determined, the cost- ol cultivation is  deducted, and the
remainder or net value of the produce is thou divided, and one-halt taken as the 
Government demand on the land. This much is the work of the officer a t the 
head of each party, but in the meantime his Native establishment has been 
employed in going over the villages and classifying the lands according to roil 
aub circumstance. This operation is carefully watched and checked by u,

-iV  head of the p a r ty , who eventually prepares a scheme for the settlement of the  
vrbolo of part o f a district, and submits it  (through the Director of Settlement 
and the Board of Revenue) for ihe sanction of Government,"

^ ■ " K :  ! ANTi FEVJiiUTE A S B .tA H D  TEKL'f.S* Of Jo DU.
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Section IV.—■The R e c o r d s  or Settlement.

The system does not require all those important statements ' £
of rights, village customs, and so forth, that North Indian settle­
ments do; and I  find no mention f any record of rights other :
than the great general list of all fields1. This contains their 
numbers, and particulars regarding their boundaries, area, aiid 
assessment, and the name of each holder; this statement-is the' 
necessary complement of the detailed village maps.

The register shows every field (i e., each separately held sub­
division of a survey number), however small.

From this a ledger (chitta) is made out, which shows each 
raiyafs personal account with Government. All the fields held 
by the same raiyat and the assessment on them are'here brought',- h 
together. A copy of this is given to each man, and constitutes J

P-.l -liis “ 'patta." These are altered, or entirely renewed, as the case . /'; 
may require, at the time of the annual jama'bandi*.

I  have found no mention of any record of subordinate right# , t  
or any attempt (for example, in Malabar and Kaaara, where 
there is commonly an over-lordship in land, or in cases of still 

;C' surviving joint villages) to record the Vents and tights of - the 
inferior holders. These matters are all left to the people-to settle,
®hd to go to the Civil Court if they are in dispute.

VV Vdr-V V. . yh - ' V '■ V',\. -fg
, i.

Section V.—Revision oe Settlement.

I t  is claimed for the Madras system that it affords extreme 
facility for a revision of settlement. The village accountant keeps 
up forms iii precisely the same form as the settlement register, 
and as this, to begin 'with, shows each holding, however small, as a 
separate item, the changes which take place in the holdings, ' V'

1 In fact, an abstract which groups the fields and their (Wegsment by * ? | V
name of the holder.

3 In 1&7W 8 the total uumher Of pafcto tha t had boon given.out was b,5GP, lot.
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€fre transfers, successions, and so forth, changes of wet to dry culti­
vation, waste to cultivated, and 30 forth, are annually recorded.

;:K' :: Consequently nothing is needed at a revision of settlement
V Tbut to .consider the changes necessary in the revenue-rates j and.
*' J this is chiefly a matter of calculation. For example, the ascertained 

grain . produce hi valued by taking a certain average price as the
S hads of commutation: this may at revision he altered. I t  is then 

easy to see' that the existing rates may be raised or diminished ac­
cordingly at so much per cent., and the calculation of the new rates 

V js a mere matter of arithmetic. O r suppose that the commutation 
sate is not; affected, but particular fields hitherto placed in one 
group should be placed in another, owing to their being benefited 

■f '\ J  , by a canal, a railway, See. j those already in the first group would go 
’•'•V'er- itito a new first group, in which the taram rates would bo higher;

li{ those in the second would go into the old first group, and 90 on.
blach renewal would affect the assessments by a single rate, which is 

, usually 1 rupee a a acre in wet land, and 4 anas an acre in dry land.
‘ As in Bombay, any increase on revision does not take account

of improvements resulting from the landowner’s own expenditure of 
labour and .capital, but from those made by the State,—the effect of 
roads, railways, canals, for example, or other circumstances which 
have enhanced the value of land and its produce independently of 
bis own exertions.

Hfe
S ec t io n  VI.— R e v e n u e  O rn rau s .

§ 1.— The District.
There are twenty-one districts in Madras*. The “ district ” has 

the same meaning as elsewhere in India. But districts are very 
large: that of Bellary contains, for example, over 11,000 square 

1 miles, and excluding the Madras and Nilgiri districts, which are 
exceptional, the average is 7,286 square miles, with over 1,600,000 
inhabitants and a revenue of about 3,75,00,000 rupees (revenue

mm * Two, M adras and  the  Nilgais, being exceptional in character (like Sim la in
t U pper In d ia ) and containing one ta luq  each.



' ^  Irwin all sources, hot only land revenue—4!>e same establishment . . ^  
controlling all). The enormous size of some of these charges has 
been the subject of remark, and it is probable that a change will be 
effected.

The districts are presided over by Collectors. As elsewhere, 
there are Assistant Collectors (classified according to local custom 
ns Sub-Collectors, Head Assistant or Principal Assistant, &c.) 
and Uncovenanted Deputy Collectors. The district is subdivided 
into talnqs under a a tahsildar." The number of these in ■. district', 
varies from three to ten or .more (excluding Stadr.i* nod the 
Nilgiris). An average taluq is 700 square miles in extent "outa'ins 
200 villages, a population of about 150,000, and yiC ; land- : 
revenue of about Rs. 2,50,000. Every tahsild&r has su ■dinata 
Magisterial powers: he may be assisted by a deputy ... sildar 
In every taluq there arc officers called * Revenue Inspectors,, whose f $ : ' l  
functions resemble those of the qduUngo of other parts. Sub-Col­
lectors hold sections or divisions, Head Assistants hoi 1 ,vo or 
three talnqs : the former are more independent, but both a-; mder 
the control to a greater or less extent of the Collector,

Collectors, as in Bengal, have also Magisterial—but noj Civil 
Court-functions.

§ 2 .— The Board o f Revenue.
There are no Commissioners'1 of Divisions over Collectors. The 

Board of Revenue is the immediate and final controlling authority, 
subject to the Local Government. I t  consists of three Members, 
with a Secretary, Sub-Secretary, and establishment.

It supervises all Revenue Departments, including Customs, Ab- 
kari (Excise), Stamps, and the Forest Department.

§ 3.— Village Officers.
Though many of the Madras villages were always of the norm 

united class, and those originally otherwise have fallen to  decay,

* T here U au  officer called tlw Gtinmia-ioncr of the N il/iris , bin he a D istrict 
Officer.

i n  '’tofETI - t s t s y  OF ( f r t f i S ,  j
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Cl? hA1' :> RtV??‘rT5 ■VV(1 r""y j  Tfc* ;c °r' is on.
still there is a recognised system of village officers, which is of great 
importance in the practical administration of the revenue vstem.

., Foremost among them is the headman and the village account* 
ant, the others form t he usual artisan staff of a Hindu village. They 
include the banker, shroff, or notagar; the nirgai.ti (niraganto), 
who superintends the distribution of irrigation water; the totii or 

I H  tali dri (talari), vetti or ugrfini (the crop watchman, village peon, or
™ | , l  menial servant, the timber, dher, &c., of other parts), the potter,

‘ 'the smith, the jeweller, the carpenter, the barber, tlie washerman, 
,){> , and the astrologer.

The headman and the accountant will here alone concern us. 
The titles of the headman, as might be expected, areas numerous as 
the languages and dialects in the Presidency8. He is usually 
the largest landholder in the village. In Madras he has small 
Magisterial and Civil Court functions, besides being the ropre- 

, ,  i eutaliv’ of Government in. the village, and the collector, in 
the. first instance, .of the revenue.. Petty eases of assault, &c., 
are locally disposed of by him, and he hears suits for money 

, ' and personal property up to Rs. 10 in value; and with consent 
of parties he can adjudicate civil claims up to Rs. 100. He 
can also summon, with consent of parties, a village panehdyat 
and then suits of any value can he decided without appeal8.

The village accountant, whose functions are of great impor­
tance, is the “ karnam.”

These offices are often hereditary, and cases regarding their 
■ y succession are enquired into under .Regulation VI of 1831 without 

strict formality, and no Civil Courts can interfere in the matter’.

m  5 T hm  we have th e  raan iya W ran  (T a m il-w ith  variations in Teliigu and
m  K arnata, th e  “  mom-gar "  of reports), pate! (H indi), naidu or n4j n a a  (Telega), redd;

or pedda-reddi (Telugu—-in a  superior caste e i  cultivators), peddaM pu (M n g n ) , 
niituiKk kfcati (Tamil—corruptly  nautum  ta r ,  nStam gar, Ac.) ' i

6 .Madras Regulation XI. o f 1 8 i6 refers to  headmen and th e ir  duties in  refe r. 
mice to  police duty, repression of crime, Ac. According to the words of .he R egula­
tion the  * m o n eg ar '  can set a  m an  “ in the  stocks "  for an affray, &o, This K egula. 
tion is still in  force.

7 B u t th is  does not npplj to  karnam s in .zam fndW  estates w ho are under Be«m*
lation XXIX of 1802, &

.
'''''S'' T >■ ' ■ ' . , ; : V,. \ :y",y • ■...:/■ '̂..v !;T (y). yf;": .f fy

)S ||& 4 |fS § *. 4te:T: ’



E 1 ' . ; V.  1 ^  n

WEVSNUE .TYSTEM OF MADRAS’.

s may have lauds held revenue-free or assessed with’ ' ■
Durable rate of revenue ; or it may be that they have ? > ‘

only an assignment of the revenue of lands in the occupancy of 
other persons; consequently disputes may occur as to whether the y
inana of the office c<thsists in the land itself, or in the right to re- t
ceive a certain sum assessed on the land from the'occupant.

Where there are no inam lands (the “ watan" of which we have 
spoken of in the Central Provinces), there may be dues in grain or 
money from the village householders.

Pules have, however, been made, the tendency of which is to 
enable Government to take the payment of the officials of whom V ’ 
it requires public services into its own hands. The Aot IY of 186 
enables the villagers to be charged with a cess instead of the old
village contributions: this and other measures will enable Govern.. •;

. meat in time, if it pleases, to substitute cash stipends for other forms : ; v 
of remuneration. A village servide fund is formed, to which are '' 
paid the cesses if levied, and the quit-rent from inam holdings con­
nected with village officers, &o,

B B S i ' • • , ■
1 1 1 1 1 8 ^  \  .■ ■■■ : : •  ̂ hB B B W

Suction V II,—-Revenue Business.
■ ■■ 1§ I . —  The Jamabandi.

The yearly assessment of the revenue, called here, as in Bombav, 
jomabandi, is of great importances' and of considerable difficulty,”

I t  is, of course, the essence of a raiyatwarf system that an an­
nua1, jamabandi should be made: since the assessment is enforced

m
" Heard by th e  Collector wilder Madras Regulation V I Of 1881. The emoluments i f

o f th e  village officers in land aud  fees now represent 57 la’ci s of rupee* (StMic&dr ’’
Inform ation, page 137).

9 And the reader will p o dups th ink  of ex traordinary  and tmnecess.-.ry com­
plicity^ such a system  also m ust involve a great deal of work fo r in fo rm ers ; % ' *
indood I  have seen i t  sta ted  th a t inform ers jgcoivi ,,g reg ard s are regularly  reoog- y r i d r i * "  
r.isod. The immense power whieV,“th is  system UinSf'ihtow Into th e  hands of Native $? k 
subordinates and th e  opportunities fo r abuse of power bv  inform ers m a rt be very \ '

* " ?  ' u  t



mi a very survey number and recognised share of i t ;  but as the 
vaiyafc may hold more or less land in any year, it is necessary to 
m .fee out a list of what he actually holds, and what the tote! 
aa-.essment he has to pay on that comes to. In Bombay the jamn- 
bandi is very simple; there is only the effect of new occupation 

if {which is, of course, rare in districts where the# maximum of eulfci-' 
vfd.ion may long ago have been attained) or of relinquishment, or of 

, r some form of partition ; once it is known what survey numbers, or.
shares of such numbers have stood during the year in the name of
the holder, the revenue due is the simplest matter of calculation. 
I t is far otherwise in Madras,

In zamindarf estates there is no variation on account of rernis- 
. 8jbns and so forth. There may be, however, email alterations, as 

supposing a piece of the land to have been taken by Government 
fo public purposes and the revenue consequently remitted. So it 

* ' ’ h  with the fixed quit-rent in enfranchised indms.
Tt is in raiyati lands that the yearly • jamabandi is of itnpor- 

{ lance.
First there may be (as in Bombay) the effect of relinquish- 

' m< nt, and of the raiyat having occupied new fields: and this may 
include unauthorised cultivation of assessed numbers or of "paiuin- 

«* ’ boka “ (poramboke), unassessed waste. But there have also to he 
lf! considered (1) the water-tax, if any, (2) the charge on second crops* 
tp> ,;  And there may be also several deductions, (1) the assessment of 
t • waste remitted, (2) occasional remissions, (3) fixed remissions, (4)

' ■ deductions on. account of village establishments, and sundry other 
deductions.

t. The revenue being thus adjusted, there may be items of “ mis­
cellaneous revenue 11 lo be added.

The jamabandi visually is made out after December when the 
m o s t  important crops have been harvested1".

w And consequently many of the. f. remissions,’ &e, depend on foots which aro now 
past, and the trace* of which disappeared: bonce the necesssity for informers and for 

■ ascertainment ot fact, and all the disputes and abuses which such uu imjnest, though
inovi.table, gives rise to.

A lt
-'■h

. .
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hsihMi has first to see that all the karaama have Ueir 
accounts ready, and the settlement is then made out by the .Reve­
nue-officer in charge.

The karnams make their recommendations in a statement called 
vajapatti, for additions and deductions, whenever these arc ordinary, 
and according' to established rule, and then the tahsilddr checks.

They also file a list for the talmj of unauthorised cultivation of 
assessed or unassessed waste. The Settlement Officer passes final 
orders in each ease.

Then the karnam prepares the “ chiita, ” a sort of ledger of <
items of demand and remission for each pacta. At this time also 
when new pat.as are required, owing to the former ones being worn 
out or filled up, or such alterations occurring that, they are useless,, 
they are given out. New pattas may also be required for,land 
newly taken up. In many cases the old patta serves, but. some me li- 
fication has to be entered on it.

§ 2.— Causes of change.
A few words of explanation are required for some of the items 

mentioned above, as causing increase or diminution in the annual 
jamabaedi.

The effect of reliuquishment and new occupation will be under*
Stood without further remark.

Unauthorised occupation of land, which in Bombay is prohibited 1 
surd‘made punishable, is here allowed; if it is assessed waste, the 
ordinary revenue assessment merely is charged; if it i "puram- 
boka, ” a, prohibitory assessment may be levied according- to cir­
cumstances.

♦ § vl.— Occasional remissions.
The remissions call for more detail. In the fi; place they 

represent a feature quite distinctive. In  Bombay, for instance, ‘ 
the revenue is so calculated as to he fair as an all-round rate, 
and no remissions are allowed, except of course in cases of 
famine or extraordinary calamity, and then they happen under all



 ̂ , u j m  But iu Madras wherever no crop has been pnt.down,
■ owi ng to-failure of the. .usual supplied of Government water, a re- 

iaissioii. is allowed. But tbe remission is not granted if there has 
Been neglect of the cultivator, or if the land is unirrigated; for then 
there was no expectation of any .supply of water from artificial 

. ’ .S sources.
, 'W ' Besides this there are " occasional remissions” on the following 

account!, which explain themselves:—
• ' i i 1. Shavi (Savi—Tamil), or crops being withered,

2. Pauibudthi Payamali1, land injured by flood,
, 3, Pal a nas th am, “ loss of produce ” (partial loss of crop),

i;'l 4, Tfrva-kana (“ reduction of rate” ), difference between wet
Emti'; and dry assessment,

6. Remission for second crop not raised, 
and some others.

The first three are confined to irrigated land, and there must 
: . have been no neglect on the part of the raiyat. No. 4 refers to cases 
I " ’’ , .••• where the laud is classed as wet, but'whore circumstances have not 
T) . e n a b l e d  the raiyat to have a wet crop, but he has got a dry crop, 

rather than leave the land absolutely untilled. No. 5 relates to 
|T;, ' ; coses where the land is assessed for two crops, but a.second has not 
f: . been cultivated for want of water.

This No. 5 is not usually granted in settled'districts, only in 
i tlie old districts not brought under the modern settlement, where 

the rates are high.
P i i  There are other miscellaneous remissions', such as for loss by 
\ |  diSu' loii, land taken up for public purposes, &c.

i  { 4.— Fired remissions.
Besides these “ occasional”  remissions there are also “ fixed 

remissions,” granted- for reasons other than those relating to the 
S.. ’ season.

jff ’ 1 do not know w hat this word means s there is a  H indi term p<um£ii, meaning'
H, • rel' I’oiMcn down or trampled,

l Nil tiKVRS Ul. * >-~fc U V i)  'U'l'Jl'BKI 0 "  V it - iA .
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; ' 7,;:, Such are remissions for labour involved in reclaiming lands; for 
too heavy assessment in unsettled districts; for having to raise 
water by lift; for planting groves or topes, to encourage which,

--Ai.if.
tinder the ' tope rules,”  land is for twenty years f re e d  of assess­
ment under certain conditions. There are many other remission? * 7 / 
under this head, but this will suffice.

Lastly there are “ sundry or “ beiij ” deductions. These oc­
cur where a deduction is made from the land demand on the raiyai, 
who then has to pay certain fees to village officers, &e., which other­
wise -Government would pay; or when lie pays to a separate owner 
an amount hitherto consolidated with the land revenue*.

In the West Coast districts there is a very peculiar, and to the 
outsider apparently most unsatisfactory and complicated, way of 
settling the annual icveuue payable3.

H
§ 5.—Addilions.

Lastly, the additional payments under “ miscellaneous ” arc 
very various: they include revenue on assessed lands taken up 
without permission, also on puramboka : fees for service of revenue '*!| 
process; grazing tax or grass rent; rent for islands in rivers let 
out to cultivators; tax oil trees; revenue from shifting or knmri > 
cultivation; revenue from coir in the Amendivi Islands of South-V\ A  ̂ 4 c'\re;7y-
Kanfira, and a great variety of other items.

’ - &S$»&
-v-1-: - __r

§ 6.— Ka mam’s accounts.
In order to maintain a system of this kind, naturally the A 

karnam’s village accounts must be very complete. A revision of the' , ■'
.5 i, ‘.‘.Ci-

5 The reason for this practice Is sta ted  to he ”  the subtraction from the  land 
demand is a convenient way o f adjusting- accounts, and is an old practice in  this ' J  
presidency ”  (Standing Inform ation, page 123).

3 In Kau&rn, for example, estates are broadly classed into bharti and kaln bharti ; 
the former pay the  full “ th a rd b "  or assessm ent; the la tte r  less. Those th a t pay -
less are in th is w ho—(a) w hat is called “  Board sifarislt,”  o r lands allowed by th'o 
Board of Revenue to  be such th a t they cannot be expected to pay the full demand ■
(ft) t.uild or estates which are not assessed for a term , bu t pay a rate ox ed an- i
n u a lly : this includes kfiyam kiuni, or estates allowed a  present reduction with 
a prospect of fu tu re  full p ay m en t; (ej wayada, or lands 'p ro m is in g ’ to pay lull 
dem and in future.

7 :  • ' A  '



■system w as m ade iu  1855 . • V illa g e  ac co u n ts  are p e rm a n e n t, d a ily , 

monthly, annual, aud quinquennial.
The most important is the “ adnngat, ” or field register, •which 

shows every field, its size, description, assessment, and other parti- 
cedars ■ it jg ia fact the map reduced to the form of a statement. 
I t  answers to the khasra of Upper India.

The other permanent accounts consist of abstracts of this 
register prepared to show particular series oi facts.

The daily and monthly accounts show the progress of cultivation 
md the collection of the State revenue. They include day-books 
ami ledgers, much as in other provinces, showing payments.

The annual accounts are those which form the basis of the 
jamahandi aud have already been alluded to.

The quinquennial accounts are statistical returns showing the 
revenue-roll, ploughs, live-stock, See.

§ 7.— Revenue collection.
The revenue or “ peshkash ” of the larger mmindam is paid 

direct into the Collector’s treasury, that of smaller estates to the 
taluq treasury.

In ordinary villages, items of revenue are brought by the 
raivats, &c., to the headman, who gives a receipt in a prescribed 
form The headman pays to the karnam, who enters it in his day­
book, nd then credits the different pattadars or landholders, in the 

f |v ' '* ledger aud also in the abstract of “ demand, collection and balance 
statement,” kept iu the name of the individual landholders, 

ri’by The revenue v  payable by instalments falling due on the 15th 
of certain months according to the orders in force*. The money 

i collected is despatched (together with the necessary invoices and 
forms) to the talnq treasury monthly, or oftener if payments are

4 Standini? Inform ation, page 130, whore a list is given. Many d istric ts pay iu 
font- instalm ents, on th e  15th December, January, F eb ru ary ,an d  M arch respectively ,• 
sonw pay in flvo inatatm euts monthly, from  November t® M arch ; some in six matrJ- 
)HC,U.« (November to  April) ; a  few in seven (Novem ber to M ay); end in parts of 
Ta'ipwe in eigh t instalm ents extending to June 15th .

= 1 r a t i  ItfU BSt’E AND T.iNB » • ■ • ! ! «  « » » u .
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o as to require it. Cash ip kept meanwhile by the 
awn risk5.

§ 8.— Coercive measure*.

Coercive measures can be adopted imder Act I I  o£ 1864. Arrears 
bear interest at 6 per cent., and costs of process are also recoverable.
There can be sale of movable property including uncut crops; or 
■ale of immovable property including buildings, or imprisonment 
of the defaulter himself; either kind of sale m xy be adopted at discre­
tion, except in the case of zammddrs with sanads, in which ease 
movable property must he sold first.

Imprisonment is resorted to only when sale fails to liquidate 
the demand, and there is reason to suppose that payment is with­
held, or there lias been some fraudulent conduct. Such imprison- ' 
meat does not extinguish the debt0.

■ 4*

§ 9,—Effect, o f sale fo r  arrears.

When land is sold under a revenue sale, a perfectly clear title goes* 
with it, all incumbrances disappearing7. The purchaser gets a cer­
tificate of sale. In the case of zamindarfs, sale requires to be sane- j 
tioned by Government.

The revenue demand on the land is, as elsewhere, always a 
first charge, before any other creditor can bo satisfied8 ; even the 
crops of an under-tenant are not protected, though ho has sub­
sequent redress9.

§ 10.—Recovery o f rents by landholders.

Zemindars, sbrotriyamd&rs, jSgirdars, inamddrs, and all persona 
farming lands or land revenue under Government have a power to

•* I h aw  tak en  po notice o f th a  am ani collection, w hereby in a  few  localities 
Government still takes its revenue in kind or a share (Iwijabhogan) of th e  produce, o r 
the  CMg& m ethod, which is now  ex tinc t, except in  one ham let in  Tunjore.

" See M adras A ct I I  of 1801, section 48.
< W,, section 1 2 . .
8 Id., sections 11 and 17.
9 The tenant, deducts the v ;dne for any ren t he has to  pay to th e  land lord  (at*, 

tion  . 1 1 ), or ho may pay up th e  vevewae and so stop the  d istra in t and  w etw ci a l ta r ,  
ward* from his landlord.



'•""t recoverr-’ots by asummary process Und i' Madras Aft V III of ] 865; 
the conditions ar: that the process mpst be put in force within 
a year from the date of the rent being due, and the tenant most have 

. . been given a “ patfca "  expressing the rent he has to pay (unless
jpg j f-nlh parties have agreed to dispense With this). No Civil Court has 

jurisdiction in those cases. All other landholders who may have 
tenant’s under them, may make use of the same process, bat .only 
if they have a, written agreement from their tenants; not other- 

l’?' , wise.
(f ix . " After serving a notice, the landlord may distrain crops of his own 

.accord, only he must not do so beyond what is necessary, and he 
ll’ is hound to send notice to the Collector of h is proceedings. For the 

tenant's remedy and all other details, the Acc itself must be con­
sulted.

All rent cases are heard under this Act by Collectors, and not 
by the Civil Courts.

§ 11.— Local Funds,
iiSS'wS' " " '
v  • '1 Under Act IV  of 1871, a fund is constituted for the con­
i'; etrtictioto, repair and maintenance of roads and communications, and 

for the diffusion of education and other objects of public utility 
calculated to promote the health and the comfort or convenience of 
the inhabitants of places not included witbiu the limits of any muni-:l' > fie.' ; ' v

1 o'pality. The funds are raised by a local rate or cess, besides fines,
: contributions, sale proceeds, and so forth. Certain uuGxjKsudod 

balances of funds under former Act-: wore also made over, but these- 
had to be devoted to the branch of work for which they were origi­
nally designed.

• The fund is now-' maintained by a toss, not exceeding one ana 
in the rupee, on the ‘ rent value' of all occupied laud, by a certain tax 

. on. houses, and a toll payable on roads maintained.
I'Mi' Tin:( real value' is calculated specially for the purpose of the 

levy of the cess in a manner described in section 38 of the Act.
The fund is managed by a Local Board, of which the Collector

lifft, :r<fi r'::' ,
is ex-oftm  Member and President.

Plm- T  |  ,,
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~ '  I t  13 not necessary to allude in detail to the - case where a
zamfnddn is broken up; this can be done at the will of the owners 
the only interference of the law is regarding- the assessment t Gov- 

- eminent revenue of the portion separated,, and this is regulated; by 
Act I of 1876.

Partition as a head of revenue business is not alluded to us it is 
in other provinces, because the system here fends to iveafc every 
holding as separate from the beginning,to demarcate separately every 
share a:-: a several holding, and issue a second patta. When a joint 
patta is issued the land cannot he partitioned without the const .it of 
all, and then it is complete both as to right and as to responsibility 

• for the Government revenue*
;0,'. Y ' ' ,'h* ' ’ !'v‘| " VtfjfJ

§ 13.— Alluvion and Dihivion.
1 have found no law relating to this subject, but I gather that : ' 

remission is allowed for revenue where 10 per cent, of the area 
reduced10, and so vice vend when it is increased. Islands belong 
to Government and are specially leased o u t l.

m m  v .' y : " j p  W M
§ 14.—Maintenance <f boundaries.

The importance of the permanent maintenance of the boundary 
marks of villages and fields is exceptionally great under a raiyut- 
wari system.

In Madras care is taken in the registers to cate* such n uo- 
neription of the direction of the boundary lines that the limits of : / 
survey number and of its sab-divisions can be traced even if the 
marks are from any cause obliterated.

But Act X X V III of I860 provides for the maintenance of 
boundary marks. The Act indeed deals with the whole subject \ J  
at initio, giving power to determine the boundaries both of villages '

v and fields and to settle disputes.

V -  10 Standing Inform ation, page 128.
1 Irf., page 126. This is  one o f Hie Hems of misoeHaneon* land revenue. •

: r  I  . . . . .  . .  : /  .. . .  ■ "
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Hi moat, it is provided, bears the cost- of marks for exten­
sive bills ' ami jangles in Government lands ; the owners bear it 
in other eases. A penalty of Rs. 50 for each mark may be in­
flicted on conviction before a Magistrate for erasure of or wilful 
damage, fee., to boundary marks; half goes to the informer and half 
to the cost of restoration. If  a mark disappears, and uo delinquent 
can be found to whom, the damage is attributable, the cost of res­
toration is divided between the occupants of the adjacent lands 
according to the order of the Magistrate investigating the ease.

§ 15.— Law of Revenue Procedure.
There is no general Act relating to revenue business, hut it. is an 

understood thing in Madras, that in all business (not lining regular 
civil or criminal cases, or cases regulated by some law) every one can 
proceed by petition for what he wants : if he fails in the first 
instance he can go up in appeal from, the lowest grade to the 
Governor in Council*. The Acts (of the Madras Code) to .which 
the student will have to refer in connection with Revenue business 
and procedure, are Acts II  of 1861, V III  of 1.865 (Rent recovery), 
'XXVIII of I860 (settlement of boundary disputes, and mainten­
ance of marks).

5 S tanding Inform ation, page 75.

H R  ;c|

* fiW- )‘ " ■ - . . . .  '
■ M fefrS , : .. \



* 1 ' ‘ *'• •.1•• ?;':>• 'r'Pi
pi^wf •••-5.̂ ’ ••*<? -C---•• • • . • :$ *’i ’!*iW 3l|J9H

J ' ' ' ;. :' ■' '■ ' ■■'•- ' ’,!■■' • ' . .  I;1 ! W '

- ? 't ■ ' ■■ :‘ ' , * ‘ .v  |

p 'l , ’ . • ■.. . . .

BOOK V.
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INTRODUCTORY.

The Provinces of British Burma, Assam, and Coorg, widely 
ns they differ, must be included together in the brief closing book 
of this Manual. They cannot be altogether omitted, for they 
all contain forest estates; and forest officers would find a Manual 

, which ignored them strangely wanting. These provinces ire 
essentially forest countries. Forest pr petty is in Burma one of 
the most valued heritages of the State ; tho-e great tracts Which 
yield teak—perhaps the most generally valuable timber in the 
world—are only now in the first stage of organisation, and there is 
no province under the Government cf India where forest estates 
will form a larger or more important feature iu the distribution of vlv, 
landed interests, or where the forest officers will more need to be 
well acquainted with the Revenue system of the province.

" But hardly one of these provinces has yet a fully developed
Revenue system. They could not therefore be brought under either 
of those chapters in which I have endeavoured to delineate the main 
features of the Revenue system of Bengal, or that system which,, 
under several modifications, has prevailed over the North-Western 
Provinces, the Partjith, Omlh, and the Central Provinces. In . one 
sense, indeed, the absence of any theory of zammdari or village- 
community rights of property, makes it possible (especially in the 
case of Assam) to class the existing revenue settlements as “ raiyaU 

I w M ; ” but, on the other hand, the system bears no resemblance i 
to that which Sir Thomas Munro designed for Madras, or which 
the energy and skill of the Survey Department has developed in 

r the Bombay Revenue Code of 1879.
I must therefore cast such brief description as I have to offer . '

into the shape of detached chapters devoted one to each province.
2 u ;;§ | | s R
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|  CHAPTER I.

t  ■ BRITISH BURMA.

Section I.— P h y s ic a e  D iv is io n s  o f  t h e  C o u n t r y .

§ 1.—Arracan.

: C ' I n an introductory chapter I have already briefly indicated the 
history of the formation of this province.

Its physical features will for many years, perhaps for ever, give 
a certain character to the land-tenures and the Revenue system, 

i The country is divided almost naturally into provinces, sepa­
rated in most cases by deep rivers or well-marked mountain 
ranges. Arracan, the most northern province, lies along the coast, 
extending as far as Chittagong, while inland it is separated from 
.Native Burma and the rest of British Burma by a long and 
broad range of hills. The hill portion of Arracan is excluded 
from, any Revenue law, since the tribes are wild and practise 
nothing but “ toungya ” cultivation,—that destructive system 
which seems natural to races bom in hill jungles, of temporary 
cultivation effected by clearing and burning in succession, such 
tracts of forest as offer a suitable soil for the purpose.

In the flat districts near the coast are alone to be found the 
rice plains, which give any possibility of a permanent property 
and a Revenue system.

4  } »•— Pegu.
For the rest of British Burma, the frontier is ao arbitrary line 

drawn across from west to east, which, speaking roughly, strikes 
off from the Arracan hills about half-way down the length of 
that range or "  Yoma1.”

Tha ranges are known in  B urm a by th e  appellation Tom s, w hich  m eant 
backbone.’’

, -£■ ; ' • , . V.- -  V,'V



province so defined exhibits a succession of the same fesi- 
fares* Descending' from the. slopes of the A m ean Yoma, we come 
to the broad valley of ihe Irrawaddy with its villages and perma­
nent cultivation, which is almost entirely rice. This valley, is 
again closed in by a lower central mountain range called the P-git 
Yoma, where again we find temporary fcoungya cultivation, and in 
part of it, at least, Karen tribes. This Yoma is the site of a large 
number of out most valuable teak forests. Then again, still going 
east, we have another valley, but far narrower than the Irrawaddy • 
valley—that of the Sittang; followed again by a wider and vastly 
higher range of hills, also full of forests and toungya cultivation, 
til! once more we descend into the valley of the Salween. The 
river here, for a part of its course, forms the boundary5. The hills 
beyoud, rich in teak, are in foreign territory; efforts have from 
time to time beeu made to get the chiefs to deal fairly in the 
matter of timber. This is of importance, sine ■ the timber, though 
brought from forests over which British officers have no control, is 
nevertheless floated down the Salween under the British Forest 
Law, and frequent disputes as to ownership (arising from tho 
arbitrary dealings of the chiefs in the forest) have to be settled at 
the British timber depot near Moulmeiu.

§ 3.— fsn a sser im .
' Ci

The Tenasserim province is a long narrow strip of coast country <
forming an appendage to the south-east of Burma , as Arracan forms 
n similar projection to the north-west. It is hilly, and covered 
with more or less tropical jungle. Nearly all bub the level alluvial 
land oil the coast, if inhabited at all, is cultivated by " y d ” 
clearings.

Thus we have for the theatre of our Revenue system, a country , : 'c
presenting alternate hill ranges iu which migratory tribes clear the 
forest, take off a single crop (perhaps two}, and then remove to a

I a The boundary loaves tho river near tho junction w ith the Mobve river and
, turns a  little  westward through hills and unexplored country, and is in ta c t iinper- 

fcctly known,

, ■ . .
- . I k *
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}’'i>h clearing, and rich attfcvial valleys where the dense jungle baa 
gnulu Uy >een cleared away, and villages have been established 
permanently, each surrounded with a wide expanse of rice fields, 
and occasionally diversified by groves of pains, orchards of fruit 
trees and vegetable gardens.

§ 4.— The Revenue system.

; | v f  i; Tll° notification of 81st January 1862, which united these 
‘ provinces into one Chief Commissiottersbip, states that they 

are a ll"  Non-Regulation ” provinces, and that their “ revenue 
system is in principle essentially the same. I t is founded on the 
sy 'em which prevailed under the Burma Government, and the 
modifications adopted in each province from time to time since it came 
UTKicr British rule are due less to any variety m the conditions of 
the three provinces3 than to the differing views of the authorities 

, *’ by whom they have been successively administered.1'

§ 5.— Tie la n d  Revenue Act.
' The Land Latv of Burma is Act I I  of 1876 and the Rules made 

under it*.ply’:'' '■ ' *
, i (#. The “ Hill Tracts district? of Arraean is not under the Act6, 

and the ft Karen hills1 sub-division of the Tounghoo district has 
been also exempted by notification8,

M ,  * <•«„ (1) Arracftn, (2) Pegu, (3) the  M artaban and  Tenncserhn provinces token 
#» one. ns they  were (and are still) under one Commissioner.

‘ i  }* "  ns declared to come in to  force on 1 st February 1879 by a  notification
m  the  B ritish  B u rm a  G azette  of th a t  date.

6 Tll° Ar™cw* a™ entirely governed by R egulations V III  awl IX o f  1871 
issued under tl.o  33 V ie t, Cap. 3. O ne of these provides fo r the  adm inm iratldJ 

V *)f civil ju stice ; th e  other, called the « D istric t Laws Regulation, ” declares wlmt 
A cts, & c, are in force, and disposes of th e  subject of land revenue in two sections 
T he  J ; . V ;mte system  is therefore easily explained. M easured land in the plains (river' 
gaulon, and palm  grove) pays a ra te  from one rupee down to 8 annas an acre, ac- 

I P  cording to tin: D eputy Commissioner’s assessment; .« tO ungyi >* w „ one r ‘ ’ ‘
/«*<% ; mie rnpee is also levied per family on all who have paid either trihnto or 
capitation tax, and file latter is abolished accordingly, 

m .. -i Me. 11, dated 1st February 1679.

- ■ »  i f  - * jV - . «  , *; * a ,
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Section I I .—T h e  L and TeHtohes.

§ I .— General idea of right in land.

I t will be most convenie ufc to reverse the order in which I have 
hitherto described the Revenue system of the provinces and to. de- , 
scribe first the way* in which land is held. This subject is den!;, 
with first in the Act, so that I  am following the legal order. In 
pursuing this study we shall find no parallel to the case of land- >  i 
tenures of India7. ' S. ■'?:

I t is probable that in Burma the popular feeling or oust m 
regarding proprietary right, as is so commonly the ease in jungle 
countries, is connected with the fact of first clearance and subsequent 
occupation. The labour of clearing the fertile but densely over­
grown jungle land is so great, that the undertaking of the task 
fixes iu the popular mind, the feeling that permanent possession ” 
of the land is its natural result. At first, no doubt, when the ';*]
several tribes of the Burmese and Taking nations settled in the 
Irrawaddy valley they lived in a state of society very similar to 
that still shown by the hill tribes. Cultivation was begun by 
the clearance of the g r ou n d b u t  the laud once prepared, perma­
nent rice cultivation was possible, and therefore there was no 

i occasion to abandon the spot after a crop had been taken off and 
seek a new clearance, as was the case with the toungva cultiva­
tion to be described presently. Consequently plough cultivation 
soon came into fashion, and the right which custom recognised 
in the man who first cleared the-jungle, was still further 
strengthened when he continued to cultivate the same field. - ; 
Among the tribes (Karens and others} who still practise shifting 
cultivation iu the hills, the idea of individual right is confined

'* '",1 . ' 1
l  I nm indebted to  Mr. G. D. Burgess fo r a  pam phlet by to norat l ’hayre 

(Rangoon, 1865, now scarce and out of print) called <• A few W ords on th« Tenure '
D istribution of Landed Property ill Burma,” and a M in u te ly  tho same au thor on 
tW  Land Assessment recommended for the  Province of Pegu, dated June 180b.



' ' r ::_ sto  tlie field as long as it lasts; nut it would seem that, in. some 
parts at least, there is a system practised by some Karens under 
which the roving cultivation is confined to a limited and well- 
known tract of country. Here probably (though such a right is 

f  : . not recognised by law) there is a feeling of tribal property in
Jjpf the whole area. It is portioned out by custom, the plots cultivated 

by toungyd being ent- and denied in an established customary rota* 
j. t lion.

The idea then of proprietary right does exist in Burma, and it is 
dependent on the fact of clearing the jungle; and the right of 
the sovereign to a tithe of the produce is also recognised. General, 
Thayro informs us, on the authority of the Mammathat, or laws 
of Manu (a work which has nothing to do with the Hindu Insti­
tutes of Menu, well known through the translation of Sir ‘William 
Jones), that the people originally agreed to confer on their elected 
king a share of the produce. So that, in Burma the Government 
revenue is dependent on the same principle ns in India, though 
it may have originated in a different way, namely, that the king 
has right to a share in the produce of the land8.

§ %.—~The Burmese village.

In Burma, therefore, the villages consist of independent holdings.
The holdings may, indeed, be connected in some, way, because the 
Burmese law of inheritance gives rise (like that of India) to 
a joint succession. Not only the sons, but the widow and 

’ daughters arc entitled to shares; and thus holdings become grouped.
Besides this, persons undertaking agricultural clearings, naturally 
settle together in more or less connected groups, being often con­
nected by relationship, or associating together for mutual protection 
and society; it is said that in many places the feeling i f  the

* “ But (.lie king, who is m aster, must abide b y  th e  ton laws fo r th e  guidance o f  
k ings; anti although property which has an ow ner is culled the p roperty  of the  king,

1 yet. he in s no r ig h t to  take all. Idee  fields, p lan ta tions, canals, whatever i t  made (a>'
;; V ’ produced) hy man * * * * he has a r ig h t [ to .” (Quoted by  General Pfaayre

from  the 6 th  book of the Code.)

a> " LA.VU KEVEjfUE a TD I iAM) TBNUKES OF ISD le,, < S L
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cum stances of relationship and eO»s]iaring are the only boud’\

In jointly owned lands actual division does not always take 
place, often not for generations together. In  some cases a wealthy 
shareholder buys out the interest of the others, hut generally a 
manager controls the whole on behalf of the co-sharers, or different 
portions of the land are tilled and held in succession by the various 
members of the family.

There is a feeling in Burma against the permanent alienation 
of land} and mortgages, though worded so as to imply that redemp­
tion is not to be claimed, ba$> been, after many years even, redeemed ■■■■*d
and given back to the original family.

The idea of renting land, or allowing its use for a payment, was 
only partially and locally admitted; and even then the rent was a 
share of the produce in kind. Modern progress will, however, tend to 
introduce the idea of tenancy, and the “ Directions ” contain iiistruc 
tions for the record of tenancy holdings. Bent is, however (except 
that part of it which goes to cover the Government revenue), paid 
in kind.

In these customs of landholding, at least where cultivation is 
permanent, we do not observe anything like an allotment of large 
areas of land to a tribe, the whole area, whether waste or cultivated, 
belonging to that tribe. Under our present settlements a portion 
of waste is allowed in with the holding, in order to provide for and 
encourage the extension of cultivation; but that is a matter of 
express Government arrangement.

& 3.—Modem origin o f mod tenures.
Title to land originating, as I  described, in mere occupancy by ■ j

clearing, and then descending by inheritance or transfer, the origin |
of most holdings is recent and very simple. In our own times fp  9

9 In  soma parts  the  a ttem p t was made to  in troduce a lum p assessm ent for y 
■whole village or group of holdings, with a  common responsibility  to r th e  whole ; h o t 
th e  attem pt failed and was abandoned, (D irections for Settlem ent Officers, If an u s-
pagv 1 .) i 'X
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a great deal of land has been simply- “ occupied.” A leust or ;■ 
g n a t  way have been given, allowing the land to he held revenue- 

* free foe a term of years$ or it may have been held on yearly tenure,
or by some verbal permission of the local revenue official. Tire , 
holding only extended to what was actually granted and occupied.

§ 4.— The right to watte hind.

And the waste land remained without any very definite status 
being' acknowledged. I t may be held to have belonged to the 

y : king, it certainly did not belong to the adjoining cultivated,
lands or to any village body or group.
> There is always a tendency in Oriental countries, when once the 

, right of the king to a share in the produce is recognised, to go 
further and assume that the king is owner of the whole soil. As 
this is a sort of supremacy which does not override the customary 
right of those who have occupied definite tracts—especially those 
permanently cultivated—it most naturally takes effect as regards 

, the waste or unoccupied land.
•Jfo Instances are, indeed, not wauling where the king will violently

take possession of occupied land, when his necessity for it is g reat; 
i t .  Iml such an act is looked upon as an arbitrary exercise of power, ’•

ar.o the extract from the Buddhist law already quoted in a note 
shows this to he the ease1'’.

I The waste, however, was’probabiy left witli no very defined status.
While it seems to have been recognised that anybody might take 
possession of a piece of waste and clear it, and so acquire the 
customary title,—and the king was probably only too glad to see. 
this done, since his right to a share in the produce arose. Side 
by side with this appears the right of the king to make gifts out 
of the waste, and of his officers to make special allotments of it.
This appears clearly from the fact that of the seven ways of acquir-

,. *  Nevertheless General Phayns states (Mi ante, pago 7) th a t  the “ right of subjects
t.m lau.il is always subonU uste to the reservation o f Government r ig h t.”

V.. ' . . b ; y ji'y.k) )j ■/



by IVimn'se jurisprudence, " td’ctmor.G by
; Government officers"  and “ gifts by the king" are two'. {

■ § 5.— Modern definition, o f rigid in land.

When population increased and the settled Government of our 
rule began, it became necessary, first to define the right of land­
holders, and next to assert the absence of any private right (which 
meant that the Government alone had the power of disposal} in the 
tmoccnpied or waste land.

I t  is with these subjects, as far as land tenure is concerned, that ® | 
the Land Act. of Burma (Act II  of 1876) is concerned.

I t  will be understood that I  am now speaking only of rights 
in permanently occupied land. "Where tormgya cutters are still, 
found to cultivate in the hill ranges, it is only by sufferance; they 
have no recognised right.

6 6.— The Land Act.

The right recognised by law refers, then, only to laud perma­
nently occupied. I t  may be regretted that the Act was not made 
much more simple, as it undoubtedly might have been. As it 
is, it is in the highest degree technical, and introduces the phrase- , 
ologv of Western law,—'easements ’ and 'rights to the soil products’ 
as distinct from soil Ownership—which must bo not only wholly 
unintelligible to the simple Burmese, but equally so to every one 
not trained to understand technical documents. I t  will be absolutely 
necessary for me to interpret rather than quote the Act. In  doing 
so I shall endeavour to state all the main features, but. details of i | |  
procedure (and some minute distinctions, the object of which it is not 
easy to divine) must be obtained by a study of the Act itself, 
when its general purport has been apprehended.

. ' ' ^
•> The other fir* a te—-iuhoritsmee, p ift, purchase, clearing t-liu virgin forest, miA \  1

te n  y^attf/oneW L nged (a* we bIiduW say •t.dveim ’) possession wliilo the l a m e r  , -8 
owner know the possessor was working the land (Minute, page 7),
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?- § 7.--General status o f the land.

Y? I t  is not stated, but is clearly implied, and is a fact, quite beyond 
dispute, that at the present day, all land in Burma is tlie property 

14 of,1 or at any rate at the unfettered disposal of, the State, unless
some private person has acquired a “ right ”  to it.

§ S.—•Right in occupied land.

The second part of ho Act—•“ Of rights over land " —describes 
how such a right can be acquired. I t  applies to all lands generally 
except those mentioned in section 4, for these obviously do not require 
to be dealt with. Land which has already by law been declared a 
forest estate ; land dealt with under the Fisheries Act*; the land 
occupied Ly public roads, canals, drains or embankments j the land 
included in the limits of any town ; the land actually occupied by 

i . dwelling- places in towns or villages ; lands within the limits of 
didvd civil and military stations; and lands belonging (according-to the 

custom of the country) to religious institutions and to schools,— 
these are naturally excluded from being dealt with, and the proprie­
tary right in them vests in the Stale, the owners, or in the instil r- 

/ ' tion, as ilit- case may be, according to existing laws.
But all other land can only be subject—

’ f, (1) to rights created by grant or lease of the British Govern­
ment ;

‘f  . (2) to rights or easements acquired by prescription ;
I  '* (3) to rights created or originating in the modes proscribed

in the Act.
> <- The last named are rights over land which are practically proprie­

tary, though they are called in the Act “ rights of a landholder/’ 
v /'/' Of course any right lawf ully derived from one of the three

right -i holds good also. If  it is lawful to sell or otherwise transfer the
f g f r  *  ' .

2 No one who has been in Burm a even for a tow flays lieofls to bo rem inded h i #  
im p o rtan t is the fishery question in a country w hich is intersected by rivers streams, 
and erects, w here the population universally consume fish, especially iu the  form of 
Mslhsd and ferm ented  fish—th e  well-known g n ip l o f Burma, Tlw allotm ent o f arras 
fo r fishery sit - is  provided iu  Act X o f  1875.

;■ ■
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\  light, or if by inheritance a man succeeds to it, the right. bolds' good
to him as it did to the person from whom it was lawfully acquired.

To sum up this shortly, it means that, generally speaking, as 
regards private rights, the laud to which part I I  applies is primd/<me 
without any rights of private persons; but the law is prepared 
to recognise ail rights which the Government has given by lease 
or grant; rights, not being rights of ownership, but often necessary 
to the enjoyment of property, such os rights of way, use'of. water, 
right of lateral support, and so forth j lastly, all rights of “ land* 
holders/' a tenn to which the law attaches a special mean:nr, .of 
which hereafter; and all rights derived legally from these, by 
transfer or succession,

§ 0.—Examination of the rights recognised: right by grant, Sgc.
Let us proceed to notice more in detail those rights which nr . 

thus recognised.
The first needs but little remark. If  a lease or a grant, of land 

has been issued, it of course gives rise to a right exactly such as 
. the terms of the document declare.

§ 10.—Rights to surface products and to easements.
The second has given rise to some discussion ; the right was de­

clared to bo such a right ass is described in sections 27 and 28 of the 
Limitation Act (IX of 1871) then in force.

These sections only contemplate such rights as are called in 
English law easements8, and these include rights of way, rights 
to use of water in streams .'flowing through the laud, rights to 
use water in springs, pools, or tanks, rights to receive or not to 
receive drainage water off your neighbour’s land, to have a passage 
for irrigation water across his land, right to have the natu ral support 
of the soil next to your field, and so forth. But there is nothing 
else included. These rights, whether called by the term ‘ easements * 
or not, and whether subject to technical rules or not, are natural 
rights, and often absolutely necessary to the enjoyment of a man's

8 Sea my V oausl of Forest Jurisprudence, where this subject is fully explained;,

o"' ; ’ * Vi' Lay
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t You must have a way to ^  to jmin' land, and lie able 
. to prevent-a ucigblxmr blocking up a stream which'rims -through 

'/ *  (nth lauds ; yon also require the soil to be maintained as it is> 
and that, your neighbour should not excavate his land so as to make 
yours fall down or in, a t the margin. But the Burma Act section!

- is lim it'd to these rights, and no such thing as a right to graze, to 
gather fruits, or get fjrewood or timber was recognised by the Act.

But when the sections quoted from the Limitation Act of 1S 7 L 
were superseded by the present Limitation Act (XV of 1877), the 

, term ‘ easement ’ was extended to include rights to the produce of 
the soil—or, to use the words of the Act, to include the right to 
appropriate “ any part of the soil belonging tc another, or any. 
thing growing on it, attached to it, or subsisting on it. ”

Consequently it is only since 1877 that a right to these products 
can have arisen. And it takes twenty years’ adverse enjoyment for 
any such right to ripen into a prescriptive right, consequently no 
such rights can yet have grown up. A s regards land destine ! to 
be brought under the plough, this is of i •> great importance; but 
it had a i rious bearing on forest rights, as the question which • 
ttigh t be raised in connection with such rights has smee been 

. 7 set at rest by a section in the Burma Forest Act. I t  is unneces- 
; g, sary to pursue the subject here.

§ 11.— The landholder’s rigid.
|igg(; , But what is the third or “ landholder’s “ r ig h t?  Practically 
j&l-ij a proprietary light. I f  a person (not holding under a grant
g . or order of Government which itself determines the extent of

rigbi; lias continuously held possession of any cnlturabfe land4

4 Possession is elaborate.])* defined by suction 3. Possession m ay be by ac tual 
occupation by th e  person hints,- ’ ?, r his agent, servant, tenant, or m ortgagee j or there  
has been no such actual occupation, b u t still there  m aybe constructive possession, viz,, 
that th e  person or bis agen t, Ac., paid th e  last preceding y e a r’s avenue ; or 
if  th e  I uh! is now lying fallow in the ordinary course o f ag ricu ltu re , t l i i t  i t  was 
Jest .cultivated  by the person and his agent, Ac. These las t grounds will no t a rg u e  
j session i f  the  land is actually  occupied by so m e o n e  else, nor if  the  land mm 
been re1 uqajshvd by notice ; a man m ight bo ou t o f possession, and  y e t try  mid oust 

‘A an existing  occupier, cm the  ground  that be p a id  th e  lust revenue.

s" . »
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or be.i it exempt on express grant, be is allowed to have acquired 
a. permanent heritable and transferable title. It will not, however, 
do for a man to be able to assert former or ancient possession if 
that possession came to an end twelve years before tin: Act came into 
force (1st February 1879). Possession on the other band is not 
broken by a succession or transfer. If A has held for seven years, and 
then sells to B, who lias held for.five, B can put in a twelve years’ 
possession. So i B has inherited from A. I n  the same way as regard# . j 
the condition of paying the revenue. The payment will bold good j
if it has been made by a tenant or other person holding under the 
person in possession. The ‘ landholder’s right ’ is not called pro- : ■ •• |
piietary, because it is restricted not only by the duty  of paying 
revenue, taxes, and cesses, which is a restriction on all property in 
laud in India, but also by the fact that all mines and mineral pro- , j
ducts and buried treasure are reserved to Government, as also the 
right to work or search for those products on paying compensa­
tion for the surface damage.

A  person who is legally a “ landholder,” if he happens to ho 
out of possession when the Act came into force, may, within a 
limit fixed by section 9, recover possession; and so if he has been in 
possession when the Act came into force, and then voluntarily 
abandoned the land, he can get it back within three years. After 
the limit has passed in either case, the right is extinguished.
When an application is made to recover possession under these 
terms, the Revenue-officer can either grant the application himself 
or refer the claimant to bring a regular suit iu the Civil Court with­
in two months. After 1st February 18826, no one will be able to 
abandon bis fond voluntarily f o r  a tim e  (though he may do so lM
fin a lly  if lie likes),—unless he applies (under section 12) to the ’ 
Revenue-officer to take over his land on special conditions. This 
section 12 is quite peculiar to Burma. On application being made 
the Revenue-officer, it he is satisfied that the person has the sla in *  

of landholder, publishes a notice of the temporary relinquishment,

, ' K | ' *?■» after three j cars from the Aut coming iato foico (sectiou XI),

Is m  ‘ ■ ' -  ' i \ *v



and then' can let. or otherwise dispose of the holding. The land* 
holder can get back his rights at any time within twelve years by 

, application and publication of notice as before. But he cannot regain 
possession except at such a season as to let the intermediate occupier 
gather iu the crop that is on the ground, and he must also pay for 
any improvement which the holder may have made, such as embank­
ments, planting, &e.

Any “ landholder” can obtain an authoritative declaration 
that he is such, by applying to have his right recorded on a regis-

* A ter provided for the purpose, and getting a certificate of the record.
■ . There are of course provisions in the Act regarding the cancel meat

and calling in question of such record,

§ 12.— D h p o ta l o f  h  a l l y  G overnment,

t Such being the recognised rights in land, the Chief Coramis*
s;;, oioner has power to make rules for the disposal of all lauds to which

this second part of the Act applies, and which are not either already 
the subject of a grant or lease, and which do not belong to land­
holders8, The existence of “ easements ”  does not of course pre­
vent the land being granted, or leased, or disposed of, subject to 
such existing right of easement.

The rules for the disposal of lauds arc found iu the Revenue 
Rules published iu the Gazette of 1st February 1879. I do not 
propose to describe them in detail. No land that is wanted for any 

- ' s- blate purpose (which of course includes land which the horcst 
Department would desire to preserve as valuable forest) is to be dis­
posed of, and land within a radius of lour miles from any town 
requires a special sanction for its disposal. Tint rules then contem­
plate (1) the grant of ownership (which differs from tire ‘‘ land- 
i,eldership " of the Act)'*', (2) the grant of thirty yea rs’ leases. Grants

; .... ,
? ■ Section 18. These rales deal with permanent disposal or temporary oso, but,

have no reference to touogyd cutters: these are dealt with by special rules.
7 since it is a perpetual graut, not a mere [prescription arising from a continuous 

.12 years’ squatting, itul.O carries with t the right to minerals, imd is usually accouipa. 
niiil by the exemption from revenue for the first years of occupation, of which ntcution 
is made afterwards iu the text. »■

■ "'fl ■ - ; ' : ' vfl: -• ; \ _ ' ' .■ * •
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require the- orders of the. higher grades, of fteventw-offieers
>rdii)g‘ to their extent. Thus the Native Revomto-oflker (Thao- ..

/., eej can, with the approval of his Deputy Commissioner, make u 
gi ant <rf five acres; bub a grant exceeding LOO acres eau only be 
m-clebya Deputy Commissioner, with the approval of the Chief 
Commissioner. The mode of making grants, the disposal of objee- 
t  bus, the form of deed, aild other such particulars must lie learnt, 
iff necessary/from the rules themselves8.

$ 13.— E xem ptionsfrom  revenue.

There are exemptions from revenue for various periods in the 
ease of grants or leases for garden land and for fruit trees and 
palm groves, according to the value of the plantation ; and in the 
case of land which will have to be cleared, according to the labour 
involved in clearing, and the size or density of the growth.

This exemption is necessary to encourage settlers, as it is obvi­
ous that during the first y  ear, and sometimes longer, there is nothing 
but outlay and expense, and tire grantee has not the means of meet- 
mg the land revenue till he reaps the first fruits of his labour.

§ I f .— Temporary leases.

Where it is not desirable or possible to make either grants or 
long leases, temporary or yearly leases (renewable at the end of the 
year) ean be given out under section 19 and the rules made under it5.

Penalties are provided for all unauthorised squatting or occupa­
tion of land1", so that there cannot now be any unauthorised taking 
possession of land as in former days, which will ripen by prescrip­
tion into a “  landholder's " title. ;

§ 15.— G razing a llo tm en ts.

Section 20 of the Act contains a provision which somewhat ,
resembles the rules in Berar and Bombay, Instead of disposing

* Revenue Rule? 1—19 and forms at the «ml;
* I d . 20-27.
* Sea Act, section 59.



o. >11 ataiial||py1ab i undOr section 18 or 10/ if it u  ;wvo - la w i  
tlia-t existing- villages would be hard-pressed by dispost.'■ et ; :l Hie 
laud under these sections, the Deputy Commissioner can > "-rm or 
allot, suitable tracts for grazing', subject to the Conmusshmer'i; 
sanction. Notice of this is given, the land is demimat a . l ,  .nid 
thenceforth cannot be devoted to auy other purpose, till, aptr savin' 
lion being obtained, a notice oan«e.Uiug the allotment is ■•■ui iistv>jr,

% 'r § 16.— Tounyyd cu ltiva tion .

V '\, I have already remarked that touugya cultivation is nor "our.’;ad
by the rules just described. No doubt the land over .which vis 
arc cut in the hills are mostly subject to .the Act, bin-the •’"He-i 

, voider section 18 do not touch it. It is to be dealt with by ruio.
•which the Chief Commissioner is bound to make trader seel if a i \ .i/n-K- . : _  ̂ _ ,, i ,

In many cases it is absolutely impossible to ignore tv* nntct'CC 
of such cultivation j but it is wisely left to Government by rule t. 

•i determine what right, if  any, shall be recognised, sui1 1 v ted
yj '. cultivation is to he carried on. It will be desirable th : ■ ; v»
S' make some remarks on this system of touugyd cultivatic

*, § ] 7 .— N o r ig h t is acquired.

The important feature to be remembered is that this ;ort 
Si ; of cultivation is not held to give any right whatever; ei>: ,
j: ';;, indeed, some right is expressly conceded by the rules m »•. ui, *t»v

the Act on the subject. Neither eau there be such a thing . ic 
Sy right to cultivate in this way, nor does any right of oceu vy ,:,i 
w * \  the soil itself8 arise from any number of years’ practi e of uus 

method of cultivation. "While, however, Government is *> S - A- 
1 x‘0 to put a stop to this cultivation altogether, it is at h i; c;uae 
time bound to exercise a wise discretion in the matter, and , v;\ ;< >

" Revenue Kales 88—80.
* At the date of writing this such rule# have not ham issued. In fact, i . jc • 

could present m no difficulty, . ii\oc the question of toungj'4 has to bo deft. . io 
roonoct mu with foriSt reservation.

* Af i-sprcssly apparent from sections 7 end 23 ef. Act 11 of 187(5. Si. <i 
forest Ai t (XIX of lefts!), sccti->n li

' f  ^ 7 0 '  ■ IANl) BEtOJP'J ..NO J \ - l  TKXOSKS Oh IVXIl



•<. L.r*« practice has not been stopped nor have rules been as yet made.
In  point of foct, the toungya question is gradually bring settled 
under the procedure for preserving State forests, and it is much 
more satisfactory to do it in this manner than to make a hard 
and fast code of rules under section 21 .

§ 18.— N a tu re  o f  toungya cu ltiva tion .

As I remarked before, it is the original clearing of the laud 
that, in the Burmese idea, gives rise to a proprietary right, but that 
clearing should be followed by continued occupation. Now, in the 
hilly tracts of all the mountain ranges, it is rarely that land 
once cleared is permanently occupied ; it is sometimes the case, j
as will presently be noted. But, speaking generally, the clearance 
made, the material is burnt and the ashes dug into the ground • s 
and when the crop has been gathered, the site is abandoned for v 
another, which in its turn is treated in the same fashion. It 
entirely depends on. the restriction which circumstances place on 
the migratory movement of the families or tribes, whether the 
land, once cleared, is again returned to after a long or short 
period. It is so returned to as a rule, but that period may varv 
from forty years and more, to six or seven years, and even less.

This in fact depends very much on the area available. If  it is 
largo, the same land may not be returned to for twenty, thirty, or 
forty years; but when the area is limited, as in the Prome hills, the 

’ rotation is much shorter : and then the jungle that is restored is 
poorer in character.

In these eases the mischief done is very great, because no '
effort is made to prevent the (ire, which is kindled in order to ■
burn the toungyd refuse, spreading for and wide over the adjoining 
forest.

§ 19 .— D em a rca tio n  o f  toungya  grou n ds.

In a great many places the reserved forest selection has gone 1
over the grounds where toungya cultivation is practised. In these *
case's it is now the practice to demarcate certain areas for toumna

2 W b

BJl.IT I BE BURMA. , ^ O T



B )$  BAND HE'’ENUt A W  U iD  ' lAUSllilj OF IVIHA. <8L
deration within the forest. As long ni it is possible to avoid the 

spread of fire from these grounds to >he forest, .the existence of 
such areas is no great disadvantage, while the presence of the 
Karens themselves, who follow this method..of agriculture, is a 
positive advantage to the forests.

§ 20 .— Suppression  o f  th e  system ,;pl :f \  , *
S. V Nevertheless, under the best circumstances, toungya cultivation

is a most wasteful and barbarous method. I t  gives a minimum, 
return with a maximum waste of space or land area, to say nothing 
of the destruction of useful material. A terraced and irrigated 
field, properly managed, will give crops far heavier than the best 
toungya j and the ultimate exchange of toungya to permanent 
fields inside the forest line, or to village settlements in the plains, 
is an object to be steadily pursued4.

.;;; There are, no doubt, places where the toungya cultivation is the
only possible method. Moreover, the douse jungle far removed from 
centres of habitation or lines of export has no practical value., . 
But in places where forest is valuable, and where it: is possible 
to introduce improvements, there it requires steady and sustained 
effort to restrict the practice. This can be done, not by sudden 
orders for the practice to cease, but by the plan of demarcating 
toungya areas, and .making steady efforts to prevent the fire 
spreading beyond the areas. It will also be possible to encourage 
permanent cultivation, as already indicated.

§ 21^ C u s t o m  o f  tom g i/d  in  th e  h ills  betw een the SU lang a n d  t i e
Salw een.

f  This account of toungya cultivation would he incomplete without
a notice of a very curious instance of a tribal settlement in which 
this method of cultivation has been reduced to a system, and 

; which was first noticed and described by Mr, Brandis, Inspector

0 s  iii ' Pr-..t a valnaHc B aport on Forest Administration in Burma (20th Jan u ary  1881)
'x'’ pant*, 344 and 302



' ■ S ^ eral of Forests to the Government of India. The interesting 
^  ̂ poSrf’ in this tenure is, that here we have a curtom. of toungyS 

cultivation which is confined to certaiu limits, which is based 
upon a permanent occupation of a definite area, although tic people 
recognise that the State is still the ultimate proprietor of the soil.
I shall give a description of this tenure in Mr. Brandis’ own 

words ;—
“ I;, certain districts on the hills between the Sittang and Salween rivers 

!,]JU population which subsist* on tonn^ra cultivation is so dense that'they are 
obliged to cut their toungy&s on a short rotation* returning to the same piece of XX 
ground after a period of from three to seven years. As au instance, I may 
mention the hills on both sides of the Myit-ngftn stream,, a southern tributary 
of the Thouk-ye-gAt river. These bills are inhabited by Karens, who live in 
large villages. The boundaries of each village are most distinctly defined, and 
jealously guarded against encroachment. Twenty.two years ago I  had kuown 
these hills well; and when I visited them again in February 1880, I found 
the same system of cultivation and the same old customs regarding village 
boundaries and the occupancy of land.

“ These Karens have two classes of cultivation. .Along the valleys and 
ravines are extensive gardens of -betel-palms, with oranges and other fruit 
trees, carefully irrigated and admirably kept. These gardens are strictly 
private property; they are sold and bought, and on the death of the proprietor 
they are divided in equal shares among his children. Ascending the dry and 
sutii.iv hill-sides from these cool and shady valleys,—with their streams of 
clear water, the golden oranges half hid by the dark-green foliage, overtopped 
by dense forests of tall and graceful palms, from the tops of which has..; down j
rich yellow bunches of betel-nuts—a picture altogether different pr ■ d* 
itself.

“ The slopes are clothed with a va-d extent of dry .jungle, of grass, brush­
wood, young trees and bamboos, all young, but of different ages. Old forest 
with largo trees is only found on the crests of the ridges and lower down on 
steep rocky ground, where no toilogyas are cut, and no crops can be grown.
Outside these groom and bolts of old growth, the forest over extensive areas > 

consists of nothing but Sens,; masses of bamboos, and where these prevail, 
toungyas may ho cut and a good crop reaped once in seven years. Iu other 
places there is no bamboo, but only Shrubs and tall grasses. This kind of 
growth is most commonly found where land is scarce, and tin) rotation is con­
sequently short—-from. three to-five years only. In sueh places a number of 
old stunted and gnarled trees are left standing on the ground, which are 
pollarded whenever a toungya is cut. The brandies and leaves are spread over 
the ground and burnt, In such places tho people are most thankful it an 
abundant crop of tall reed (ii v m d o  sp.) grows up, as the stalks of this grass

'Vx-V'' ' . V- ;--i.
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yield a good supply of ashes. * • ■ # # #  * The whole of
'  this forest is most carefully protected from fire. In these kills, if any one sets 

fire to the forest through carelessness or mischief, the villages claim and 
enforce : the payment of heavy damages. If this were not done, the forest 
would not grow up thick enough to furnish sufficient ashes for the crop.

“ Another feature is, that the whole of the toungya grounds of one village ate 
divided into a large number of plots, each plot being owned by on of the pro­
prietors of the village, Well-to-do people ou n fiom twenty to thirty p.re.s situated 
in different parts of the village area. The boundaries of these plots are 
marked by trees, by stoues, and sometimes by shallow fm ws drawn along 
the slope. These plots are sold and bought, just as the plots of the betel- 
palm gardens; and when a proprietor dies, lii, toungya grounds, lik- his 
garden , are divided in equ/,1 shares among his children. I have bore spoken 
of t lie people as the proprietors of their toungya grounds. They olaim, how. 
ever, only a kind of imperfect proprietary right. They hold these plots as 
against each other, hut they recognise that the State has a superior right in 
the land.

“ In the dry season, when the time for cutting the toungyas approaches, 
th,s headman of the village, after consulting the chief proprietors, determines 

■- the areas on which the forest is sufficiently advanced and on which the
tpungyns of the year are to he cut. The area selected for the toungyas of the 
year is not all in one block, but a village generally cuts four or five blocks a 
year* each block belonging to a number of proprietors. I t may thus happen 
mat a proprietor owns no plot of toungya land i.i the blocks selected during 
any one year for cutting and burning. If so, he makes an arrangement wilh 
(. her proprietors, and rents some of their plots for the year, the rent being 
generally paid in kind. Then- are also persons who, in consequence of th0 
increase in the population, have become poor and own only a small number < i 

■*, plots. Many of them, if they cannot earn the means of subsistence in their
own village, emigrate and settle in the plains, where they take to the cultiva­
tion of permanent fields.

,v w, < ^ |i  persims who have shares in the block selected for the year join in
cutting and burning, and the greatest care is taken to prevent the fire spread. 
Jug into the adjoining forest. The only crop which is grown is rice. Cotton, 
which is an important crop on the hills of the Pegu Toma, yields a poor return 
here, and is not much cultivated. The sites of villages in those hills are not 
absolutely permanent; they are shifted now and then, but never to any great 
distance. The larger villages, which have extensive areas, often consist of 
several separate hamlets.

“ A similar state of things to that hero described is found in other parts 
of the hills which separate the valleys of the Sittang and Salween rivers, 
where the population is dense and the area available for toungya cultivation 
is limited. But throughout these hills all possible gradations may lx? observed 
between the system now described and the migratory system which prevails ou 
the Pegu Toma and in other parts of Burma.”

j l  ^  LAND &BVBN. I, AND LAND TiiNTltES OF INDIA.
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S ection III,—T he L and Revenue Settlement.
'i ' - .

§ 1 .— R evenue H is to ry .

The revenue history of Burma is brief and simple. Under the 
Native rule, as under ours, there are two kinds of cultivation to be 
dealt w ith; the permanent cultivation which is practically all 1
rice, diversified here and there with orchards, palm groves, and 
gardens ; and the shifting cultivation or toungya. The latter is :
necessarily excluded from anything like a settlement. The area of 
it is always altering, and cannot therefore be the subject of any field 
survey or record. A tax is usually imposed on the family cut- A
ting the yd, or on the number of ‘ dahs ” or knives used in clearing 
(which means that a fee is payable by every member of the family | |
able to wield the dah). At the present day toungyd cultivation 
is similarly dealt with. Every male person of 18 years of age and up­
wards in each family which practises this cultivation, h as to pay an 
annual tax, and no attempt, is made to assess the land actually 
under crop in each year6.

Permanent cultivation, in the plains (and elsewhere, where it has 
teen established) need alone engage our attention.

I have already stated that the State was entitled according to 
ancient Barman law to a share iu the produce of land. The 
Barman Government levied what is called a “ rice-land tax, ”  but 
it was not assessed on the land, but generally upon the number of 
cattle employed in working it. The revenue obtained was compara­
tively insignificant. The assessment was made by irresponsible 
subordinate officers, who, after paying a certain sum into the State j
treasury, were accustomed to levy [such additional contributions 
as they pleased for their own benefit8.

The British Government of course set aside this method, and 
levied a revenue according to rates on land.

As cultivation extended a rough survey was made.

* Rules trader section 24 of the Act, R. 81.
* Direction* to Settlement OiHcers, 1880,—Introduction.
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The circumstances of Burmese land tenure which have already 
been alluded to, did not give rise to a natural grouping of land 
like the North Indian mauza, in which the whole of a known area, 
w afcte and cultivated, belonged either jointly or in shares to a- pro­
prietary body. Nevertheless it was easy to partition out the land 

";.; r into groups called kw in  (written also hveng  or qweng). The 'Irwin 
may, in fact, form a compact group of holdings, and have the 

■ ;/• village site or the residences of the cultivators within it, so that
it is not a great misuse of terms to speak of it as a village.

In all eases a recognised kwin is a compact block, and is often 
f f r f  bounded by natural marks, such as creeks, streams, &c.
’’ In every kwin a uniform rate per acre7 Arts at first fixed for

all paddy land, no regard being paid to internal differences of 
‘ fertility. Gardens and palm groves were dealt with somewhat

‘ 1: ! * differently, and a rate per tree might be levied in the case .of orchards
or groves of palms.

The right of the State was fixed at.one-fifth of the gross pro­
sy!, duce valued in money.
f , ,

§ 3.—L ia b ility  o f  la n d  to p a y  revenue.

|  The Act of 1876 declares all land to be liable to pay revenue,
which was eulturable when the Act came into force8, or which, being 
cub arable, was rendered uncult arable by the subsequent erection 

s„ of buildings or otherwise by the act of man, or which was actually
•V . assessed.

This, however, does not apply to lands granted revenue-free 
by the B r i l  ' h Government, nor to lands which pay by touugya tax, 
nor land appropriated to the dwelling places of any town or 

X  , village, and  exempted by order of the Chief Commissioner, nor to 
land belonging to the site of a monastery, pagoda, or sacred'build mg 
or school (so long as it is used for these purposes).

® | * Act II of 1870, section 24.
i*,l The British statute acre was adopted, sub-division being into "amis,” (2722'S

* square feet) and “ pies ”  (226<876 square feet).
# fi i • e., 1st. February 1879.

t | | ^  I AN o ' TICTENTT? AND LAND TKsliJIBP OF INDIA.



R
 BRITISH BURMA. 7 ! ^ ^

n 24 of the Land and Revenue Act gives power to the Chief 
voiujjusBioner to make rules regarding the rates per aere or the 
rates per tree growing on land, which are the forms in which assess*, 
meat is recognised by the Act.

§ 4.— The r i g h t  tv a zeh ttem n tl

The Act does not contemplate that in. all eases a settlement of 
the assessments' imposed according to sanctioned rates should he 
made for a number of years. It supposes that the rates may be 
altered every year or otherwise according to circumstances; and 
it gives persons in possession of. oultumble land the option of asking 
for a settlement. The person having- a permanent right of occupancy 
has a right to such a settlement; any one else can only get it at 
the option of the Settlement Officer. A settlement being granted, 
the rates eaunot be changed during the currency of the term9.

A settlement-holder can by giving proper notice give.up his 
settlement10.

These provisions were more required in the first days of our rule, 
when plots of cultivated land were often scattered, uncertain, and 
at wide distances apart, and when it was only in certain places that 
connected groups of cultivated land with large or permanent villages 
were to be found; and annual assessment may still be the rule in 
eases where cultivation is scattered, and where the country is net 
sufficiently advanced to warrant the introduction of the regular 
settlement.

§ 5.— Modem ‘practice o f  settlem ent.

But there is now a regular Settlement Department, and 
in all districts or parts of districts sufficiently advanced to be 
placed under settlement, an accurate fieid-to-field survey is being 
made, with a record of rights. I shall endeavour to give a brief 
description of the procedure of a regular settlement.

* See sections 25, 23 of the Act.
10 Id., section 29.



' The objects of the settlement are declared in the “ Direct ions ”

1 . The complete survey of all lands.
2 . Registration of all cultivation of loud, with proportions of

their various interest under the land.
V’’; ' 3.  An equitable assessment of the land revenue on sound prin- 
” cij>Ies and on a uniform system.

4; Punctual registration of all transfers and of all changes 
■ • |  in the occupation and use of land.

§ 6 .—D em arcation .

The first step (as in other forms of settlement) is to demarcate 
the areas that are to he dealt with.

A special Act (V of 1880) in Burma provides for demarcation.
The chief features of the Act are that a demarcation officer puts 

up the marks, and a boundary officer decides any question that may 
arise, with the aid of arbitration, if the parties consent; if not, by 
his own order, subject to appeal.

The rules made under the A ct1 give a list of the separate pro­
perties requiring demarcation ; such are—groups of land (of which 
hereafter) called Irwins; waste land grants under the old rules; 
towns, cantonments, internal lots in stations, orchards, gardens, and 
bo forth.

For some of these the boundary officer is himself the demarcation 
officer; for others (cantonment, town, suburban, and civil station 
lots and internal divisions) the cadastral survey officer is the 
demarcation officer.

< .. .:,■/■ ; ; ,
§ 7.— l i d  a le ’s to be dem arcated p e rm a n e n tly .

Some of the demarcation is, under the rules, only temporary by 
aid of wooden posts bearing distinguishing rings of white paint. 
The object is to indicate boundaries for survey purposes only ; but 
all kwuis, waste land grants, and land made over to reserved 
forest, as well as a ll  boundary lines about w hich there has been a

i t ® '  t
■ ' 1 See Appendix A to ‘ Directions for Settlement Officers.”
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\ ' r e q u i r e  to be permanently demarcated. In ordinary cases t b k X L i  
is done by sinking burnt clay drain pipes, or otherwise, as may be 
directed. Waste land grants (those under the old rule;) are demar­
cated by masonry pillars.

§ 8 .— The kw in .

All the properties requiring to be demarcated and specified in 
Rule I of the Rules under the Boundary Act explain themselves, ex­
cept the kwin. This refers primarily to the local division or group 
of cultivated lands, already alluded to, but is also applied to all 
separate kinds of estate, aud the rules speak of each reserved forest 
being made into a separate " kwin of fishery land kwins, waste 

1 land grant kwins, and so forth.
A kwin of cultivated land will often he a village, that is, it wil 

comprise a group of land in one place with a village site on it ; 
recognised local divisions are maintained, but subject to this, the aim. 
is to have the kwin form a group of laud of from 1,200  to I , .100 
acres in extent, and to make use of conspicuous natural features for 
.K in boundaries wherever it is possible. Very often strips of un­
cleared jungle separate kwins, and sometimes a considerable extent ;
of such jungle.

Rules are made for the inspection and preservation of all marks 
which require to be kept up permanently.

§ 8 .— The Survey.

When the boundaries arc arranged, the survey which is a pro­
fessional one is carried out. It results not only in maps which 
show the fields as they exist at the time3 (the thoogyees of circles

3 "The country is divided into groat Mocks or main circuits, the Units oi 
which ere generally connected with Great Trigonometrical Survey stations. Tlic.so 
main circuits are subdivided into minor circuits formed on the same principle. Tho 
country having thus been divided into a series of larger and smaller polygons, the 
area of each larger polygon, and the areas of its included smaller polygons are •. v
independently calculated, and the results proved by the total area of the latter o
agreeing with that of the former. From the smaller polygons the surveyor next 
proceeds to plot skeleton plans of the kwins, These plans are handed over to tho 
field surveyors; who, with plane-table mid chain-fill in all the anterior details and 
turn out ft plan of the kwin showing every existing boundary, natural and artificial.’' 
(Directions, § U.) *



as we shall see, bound after-wards to make additions and eom o­
tions which show cewly-formod fields and new internal divisions 
caused by transfers, successions, and partition), but also in topo* 
graphical maps on a scale of two inches to the mile.

i |  .
, § 10.—- A s s e s s m e n t  o f  r e v e n u e .

The older theory of taki ng one-fifth of the gross produce is now 
abandoned. The plan is to select -sample areas in the kwins, 
taking care to take land held on different tenures or oultumble by 
different methods, and to calculate tb.e actual yield at harvest 
time3. For the purpose of establishing these blocks, the entire 
kwin is not treated as homogeneous, as it was under the earlier 
system, but is first classified into a few well-marked blocks 
(avoiding minute classifications). A sample field is taken in each 
block. This will not of course always he necessary; the whole 

'5::. kwin may be practically uniform, or it may be “  that a cluster of 
kwins are so closely allied in natural character and agricultural 
conditions as to render a kwin-to-kwin selection unnecessary.”

The object is to obtain results ‘representative not only of the kind 
of land, but also of the land under varying conditions of agriculture, 
and so to get an average which will be fair for the whole area.

This will give the necessary information as to the am ount cf 
produce. But the v a lu e  of produce has also to be considered.

A  previous inspection and classification are therefore to be 
undertaken. The Settlement Officer will first have to group the 
kwin« according to l-ra e li s i m i l a r l y  c i r c t m d a n c e d ,  The chief facts 
which will guide the selection of assessment tracts a re —

(«) marked differences in density of population and size of 
holdings;

(i) important differences in kinds -of produce raised, due to 
climate, physical character of the country, and other 
causes;

P ’ (c) important differences in facilities for transport to market
and disposal of produce.

* See section 57 (A), Act It of 1876. “ Directions,” Chapters 111 unci V.
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. >jft is obvious that given’ the average amount of produce i 
the twins, the value, and therefore the assessment rate, will . try 
according to these circumstances.

Then he will proceed to make out his soil blocks, each to have 
its representative trial area in each kwin if necessary : these soil, 
blocks are marked in the maps with a coloured pencil.

The statistics of outturn are then considered, and the; total 
value of the produce is calculated; the cost of export to the 
market and the local price, the cost of cultivation and the cost of 
living are alt tabulated by a special statf, and the Government 
revenue is to be a share of the net profit, i.e ., the value realised, 
after deducting cost of cultivation aud cost of living.

§ 11,— T he G ovenm e?il share.

The share of Government is in theory to be one-half of this 
net profit4, but the Settlement Officer has to take into consideration 
the present revenue, the probability of a rise or fall in prices, the 
fact that there is or is not much waste in the tw in which may 
be brought under < dtivation, and that population will or wifi not 
increase, before he detcrarnee the rates he proposes actually to 
levy. Go that the full half will not always be taken. It is of n< 
use to propose rates which would compel the people to lower their 
standard of being. Large families cultivating small holdings again 
cannot usually pay as much as small families . ultivating large 
holdings; and holding;) containing no was!e, a ri therefore jjhcapa.
Lie of expansion, cannot so easily bea? a heavy burden as those 
on which there is room to extend cultivation.

§ 12.— P eriod  fo r  which the ra tes kohl-good ,

A proportion (usually from 2 to 5 per cent.) of fallow land is 
always allowed for5. Faddy land is assessed at a rate per, acre,

* “ Directions ’’ § IAS.
5 » fallow land is assessed along with other land, which prevents the 'abuse* 

resulting from the earlier Systran of reporting actual (supposed) fallow, and al owing 
it to be revenue-free for the yew. A general deduction nt the rate of 2 to 5 per cent, 
of the area is then allowed in the assessment. (Directions, para. 142.)
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which rate will ordinarily remain unchanged for not less than tonr'ri/'
or more than fifteen years. In all other lands, a lump sum is fixed for 
the entire holding, for the same period as for the rice land.

Orchards, gardens, and miscellaneous crops are usually assessed 
a t the highest rate fixed for rice land, or may be. assessed at so 
much per tree.

The rates and lump sum assessments deduced from these have 
to ha, as in all systems of settlement, reported in detail, explained

; and justified by aid of tabulated statistics and sanctioned by the 
Local Government.

§ 13.— Cesses.

Besides the rates assessed on the land, an extra cess of 10 per 
cent, on the assessment has to he paid (tin is like the cesses and 
local rates of Indian settlements.) The object of this is to form , 
a fund to provide for district roads, the district postal service, 
village police, sanitation, and education. This was formerly levied 
(to the extent of 5 percent.) under th< Land Revenue Act, but 
sections 31 and 32 have now been repealed, and the terms “ 5 per 
cent, eess ”  and “ cess ”  have been struck out of the Act wherever 
they occur; and a special Act (II of 1880) now provides for the 
law  of the cess and for its application. Again, besides the land 
revenue and 1.0 per cent, cess, a “ capitation tax ”  is paid by all males 
between the ages of 18 and 60 years. The rates are fixed by the 
Chief Commissioner within certain lim its laid down by law. 
There are also certain ..owns specified in the Act, and certain others 
allowed by the Chief Commissioner, which, within defined limits, 
pay no capitation tax, but a rate on land within their limits 
instead”.

§ 14.— R e c o rd  o f  r ig h ts  in  la n d .

V The Settlement Officer has also with the aid of his special staff
to make out a. record of all rights.

The maps gave him the area cultivated as divided info fields, 
each field being separately numbered, and the area unoccupied;

f| 5 Act II o f 1880, sections $ and 4.
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