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beings.” What is due to deities, holy fages and progenitors, is a debt due 

to fuperiour beings; debts due to men are due to inferiour beings. But 

H e l a y u d h a , confidering this as folely relating to debts due to human 
beings, expounds the terms, degrading debts due to creditors. In the R e t-  

udcara it is remarked, that they are degrading by reafon of the extreme fin 
confequent to debts undifcharged.

B u t  M i s r a  cites the text of C a' t y a ' y a n a  (Book III, Chapter IV, 
v. X V ) : it is therefore his opinion, that an independent fon, or one who 

has neither father nor mother and is not under the age of ftxteen years, is 

liable for the payment of debts. It may be here noticed incidentally, that 

“ until his fixteenth year,” fignifies to the n ea ref lim it of his fixteenth year; 

confequently he is a minor until the clofe of his fifteenth year. The con- 

ftrudtion of the text is this; « an adolefcent is alfo called a minor.’ But 

Jln E tly  the term (pogenda) is applicable only to a child under the age of ten 
years, agreeably to the text cited by S ri' d h a r a s w a V i .

Infancy extends to the fifth year, childhood is limited to 
the tenth; adolefcence continues to the fixteenth year, 
when puberty co m m en ces.*

U n d e r  eight years,” or before the commencement of his eighth year, 

he is an -infant ( s is u ) :  and he alfo is a minor, but diftinguilhed fro m  an ado-  

lefeen t. Another is alfo diftinguilhed, called a young infant (cum dra)  to the 

commencement of his fifth year; agreeably to th e  fa m e  text cited by R aghu- 
nandana , “  infancy extends to the fifth year.” The ufe of this diftinc- 
tion regards penance or expiation and the like. But here minority muft be 

taken to the end of the fifteenth year; and this muft be underftood of a com­

putation by vulgar or fd v a n a  time, from the day of his birth. Afterwards he 

is adult or competent to affairs, as is exprefsly declared by C a' t y a  y a n a .

But a certain author has remarked, that, if a youth become converfant with

feventh year and in thh “ L  , " T ,  ' f ^ ' T * * *  "  ^  ^  infant * *  “ d o fh i.
end of his ninth, year ■ and his d i r '  IS Ca e “ s u > he ls called a boy (fA genda) from his fifth, to the 
y M ° ’  7 '  ’  ^  IUS ad°lcfcence as « * »  contin“«  from the tenth, to the end of the fifteenth,
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affairs before that age, in confequence of aufpicious fortune merited in a for­

mer exigence, or if  a youth remain unacquainted with affairs beyond that age, 

through ill aufpices, both thefe fhould be confidered accordingly as adult or 

as under age. But fages have mentioned an age, near to which puberty 

may be expected.

F rom  all this detail it appears, that the fon fha Jlalfo dwell hereafter in 

a region of horrour, if he do not redeem his father from debt.

C L X X X IX .

V r  i h a s p a t i :— A  h o u s e k e e p e r  fh a ll  d ifc h a rg e  a d e b t con­
tra ste d  b y  h is u n c le , b r o th e r , fo n , w ife , fe rv a n t, p u p il, or 
d e p e n d a n ts , fo r  th e  fu p p o rt o f  th e  fa m ily  during his ah- 

fence.

It is here implied, that a debt, contracted even by others for the fupport 

of the family, mull be difcharged by the houfekeeper.
The R etn dcara.

T he meaning therefore Is, that, fince the terms conclude in the plural num­

ber, which conveys the fenfe o f “  and the like, therefore maternal uncles 

and the reft, as well as other perfons, are comprehended in the text. The prin­

ciple o f the law may be here ftated; Ihould a fon competent to affairs be at 

hand, a debt, contrafted by divided brethren or the like unauthorized by him, 

is not valid : but, in the cafe o f parceners, i f  any one of five brothers forbids 

the contracting of the debt, and is able to fupport the family by other means, 

the debt, contra&ed by another brother, is due by the borrower alone, andL 

fhall not be paid by him who oppofed the debt. Yet, i f  the money f o  borrowed 

be ufed by him who oppofed the debt, or by his dependant, being unable to 

fupply fufficient funds for the fupport o f the whole family or of his own 

immediate dependants, it muft be difcharged by him. A  little has been 

thus mentioned on a wide fubject. In fa£t the whole relates to fraudulent 

praCtice. Yet if he, who relifted the debt, maintain his dependants out of 

the money borrowed againft his confent, without any fraudulent practice,

he muft neverthelefs difcharge the debt.
4  F  CX C.
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c x c .
Menu:— Should even a Have make a contraft in  the name 

o f  his abfent majler for the behoof of the family, that 
matter, whether in his own country or abroad, ftiall not 
refcind it.

“  A  s l a v e  j'* a mancipated fervant and the like. “  That mafter,”  li­

terally the fenior, hut here fignifying his lord. The Retnacara.

B y  the term ufed fjyayas) is fignified beft, as well as eldeft; but here 

metaphorically the mafter. This is exprefted in the glofs, “  but here fig ­

nifying  his lord.’* In fact, he is beft or preeminent, fince he fupports the 

family.

C X C I.

Na r e d a :— W hatever debt has been contra&ed for the ufe 
of the family by a pupil, an apprentice, a Have, a wife, 
or an agent, mutt be paid by the head of the family.

“  A n a g e n t o n e  who acts in his Jerv ice. “  A  debt;’* money taken up 

<jk loan. The R etnacara.

“  A  pu p il  i *  one, who learns texts o f feripture. « An apprentice ;** 

a ftudent in general. “  A flave born in the houfe o f his mafter or the like.

“  An a g e n t a  hired fervant or other perfon, who has engaged in fervice 

for a day, a month, or the like. By this text it is declared, that a debt, 

contracted for the behoof of the family, by any perfon whomfoever con­

nected with that fam ily, is valid.
f

CX CII.

V ishnu:— A debt, o f which payment has been previoufly pro- 
mifed, or which was contra&ed by any perfon for the be­
hoof of the family, mutt be paid by the houfekeeper.

“  A. d e b t ”  muft be here fupplied. A  debt, even though contracted for 

, the
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the purpofes o f traffick, but of which payment has been promifed by the 

houfekeeper, muft be paid by him ; but a debt, contracted for the benefit 

o f the family by any perfon whomfoever, fhall be paid by the houfekeeper. 

Such is the expofition of the Retnacara. “  Promifed ”  here fignifies “  of 

which payment has been promifed.”

C X C III.

C atya 'yan a:— W hat has been borrowed for the benefit of 
the family, or during diftrefs, (while the p r in c ip a l  was dis­
abled, feized by th e  k in g , or affli£ted with difeafe,) or in con- 
fequence of a foreign invafion,

2. Or for the nuptials of his daughter, or for funeral rites; 
all fuch debts contra&ed by one o f  the family, muft be 
difcharged by the chief o j  th a t f a m i l y .

“  C h ief  ”  is in the fixth cafe with an aCtive fenfe. It muft therefore 

be difcharged “  by the ch ie f”  o f  that fam ily.
The Retnacara, R a g h u n a n d a n a  and others,

“  D isa b l e d  happening to be then incapable of earning wealth. “ Seiz­

ed, or afflicted with ficknefs ” (grw ita-vyddbith) ;  “  feized,”  that is, feized 

by the king; the terms, “ feized”  and “  difeafed,”  are joined in appofi- 

tion : the fenfe therefore is, while the principal is confined by the king for 

fome offence, or is afflifited with difeafe. Or the appofition may be in the 

form named carmadhdraya, the firft term being g rih i houfekeeper, and the 

laft term, itah gone, as in the example, ‘ having bathed and being fmeared

1with fanders w o o d or in the fame form of compofition but refolvable into
*

this fenfe, “  and that houfekeeper be gone,” that is, be abfent. By the 

import of the word houfekeeper, the religious anchoret is excluded ;  for 

an anchoret does not return to his houfe. Since he could not difcharge a 

debt, the term taken generally would be unmeaning; therefore it is limit­

ed by the annexed term, houfekeeper.

O r  the text may be read grihita-vyadhice, contracting a difeafe; an appo­

fition
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i . .fition in the form called b a h iib n h i, inftanced in the expreftlon “  a monkey 

afcending a tree.” Should the principal be fo circumftanced, a debt, contrad- 

ed by any perfon connected with him (the text muft be fo fupplied), is a debt 

contraded during diftrefs. All fuch debts muft be paid by the chief of the 

family: this conftrudion will be fuggefted by the fubfequent verfe. A debt- 

may alfo be con traded by a perfon unconneded with him, employed by one 

who is conneded with him : fuch is the pradice.

“  I n confequence of a foreign invafton a debt, contraded for the pur- 
pofe of expatriating by one who abfconds through fear of a foreign prince, 

is a debt contraded during diftrefs. “  For funeral r i t e s f o r  the obfequies of 

a parent or the like.

C ons e que ntl y , the chief of the family being difabled, a debt, contraded 

by any perfon conneded with him, for the fupport of that family, for guard- 
ing againft the violence of a king, for the cure of adiftemper, and (if g r ih lta  

be expounded abfent houfeholder) for defraying the travelling charges of one, 

who wifhes to expatriate with the view of acquiring wealth, for relief from 

a general calamity, for the celebration of a daughter’s nuptials, or for the 

performance of obfequies for a parent or the like, muft be paid by that 
chief of the family. Such is the fenfe. It is illuftrative of a general mean­

ing, and intends any debt contraded for the accomplifhment of fome bufi- 

nefs, which being omitted even in confequence of poverty, fin or calamity 
muft enfue.

G rih ita m  vyadbite is a reading found in fome places, particularly in the 
D a y a ta tw a  : the fenfe is obvious; “  contracted during fic k n e fs ."

r

T h e  principle of the law ftiould be noticed : in the cafe of a daughter’s 

nuptials, for fo much expenfe only, as preferves from infradion the ufage of 

the principal’s family, may another contrad debts; not for the celebration of 

fplendid nuptials: the whole of what is borrowed for unauthorized expenfes, 

muft be paid by the borrower ; but expenfes, which are fuitable to the ufage 

of his family, muft neceffarily be admitted by a mafter able to difeharge them. 

Confequently, (hould he be feized with a diftemper, or unwarily go to a fo- 

. reign
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reign land, a debt may be contracted by any perfon connected w ith  him , to de­

fray the expenfes required for fuch a purpofe, as eftimated by five perfons.

This may be apprehended by the wife.

M ust a debt, contracted for the behoof of the family, without the con- 

fent of the principal, be paid by him or not ? On this point C a' t y a ' y a n a  

propounds a text already cited  ( IX) .

A d e b t  contracted by a fon, a Have, and the reft, even without the aflent 

of the abfent principal, for the maintenance of his family, that abfent princi­

pal muft difcharge : this B h r i g u  approves. Such is the conftruction o f  the 

text (IX ).

C h a n d e ' s w a r a .

H ere it fhouldbe noticed, that, in the expreffion “  even without his af- 

fent,” the word “  even” connects this cafe with that of aflent. For in- 

ftance; the chief of a family, intending a journey to a foreign country, thus 
addreffes his fon, fervant, or the like ; “ the family muft be maintained by thee, 

contrating debts, or otherwife obtaining funds ; ” or he went abroad with fuch 

an intention unexpreffed; in thefe cafes his aflent is declared or implied. But, 

if it be not fo, he does not aflent; ftill, however, the debt muft be difcharg- 

ed by the chief of the family.

C X C IV .

N a' reda:— A father muft equally pay the debt of his fon, 
contra&ed either by his own appointment, or for the 
fupport of his family, or in a time of diftrefs.

»

** A T i m e  o f  diftrefs;”  a feafon o f  calamity.

The Retnacara.

T his fhall be here difcuffed ; when a father, afflidted with a difeafe, re­

mains altogether at home; and his fon, flave, or the like, contracts a debt for 

the fupport of the family, but with the knowledge of the father ; muft the 

debt be in that cafe paid by the father or not ? It is anfwered, three disjunc-

4 G  . tive



tive particles occurring in the fentence, “  either by his own appointment, & c.w 

his own appointment and the reft are ftated as three grounds o f payment, 

mutually unconnected. Confequently, fince the borrowing for the fupport 

of the family is unconnected with the father’s appointment, that debt mull 

be difeharged by the father in the cafe propofed. In like manner “  ab- 

fent,”  in the preceding text (IX ), is illuftrative o f a general fenfe.

I t  might be here obferved, that, if the principal, when he went abroad, 

or when he was himfelf feized by a diftemper or the like, forbad the con- 

trading o f debts, but his- fon or the reft, flighting his commands, contract 

debts for the fupport of the family, thofe debts need not be paid in fuch 

cafes by the father; for there can be no reprefentative in a matter exprefs- 

ly forbidden by the principal: and “  unforbidden”  mult be fupplied in the 

texts which notice debts contracted for the fupport o f  the family. Let it 

not be obje&ed, that inconfiftence with approved ufage mull follow, fince 

a mafter, thus relieved from diftrefs by money borrowed by his flave, even 

though forbidden by himfelf, would be exonerated from that debt. The 

money has been expended by the compaflionate flave or lender, for a moral 

purpofe. I f  the loan were made for the fake of accumulating wealth, why 

did the party lend it in breach o f an exprefs prohibition ? For this fault, 

the lofs may fall on the flave or on the lender.

A gain j if the mafter o f the family forbid the contracting of debts by 

his fon and the reft for the fupport o f his family, and the fon or other per- 

fon, flighting that prohibition, do contract debts and fupport the family, 

ftill the fame rule fhould be affirmed. It muft, however, be admitted, 

that the chief of the family is guilty o f the offence confequent on refufing 

ftipport to his family. In fa&, that debt fhould in fuch a cafe be difeharg­

ed by the mafter o f a family, who ftrives to obferve a virtuous conduCt; but 

the king fhall not compel him to pay it. Such in effeCt is the fenfe. Hovv-̂  

ever, it is a great fin on the part of him, who travels to a foreign country, 

p revtoujly  forbidding the contracting of debts, without confidering thenecef- 

fary end of fupporting his family. Here the fourth particle ( v a )  has a 

connective ienfe, for it is declared that the particle v a  denotes disjunction, 

companion and connexion. Confequently the full meaning is, that the 

. father ought to pay all fuch debts. C X C V .

f *  . " : § L
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c x c v .
C a'tya'y a n a :— W hat a man has promifed, in health or in 

ficknefs, for a religious purpofe, muft be given; and, if 
he die without giving it, his fon fhall doubtlefs be compell­
ed to deliver it. *

T h a t , concerning which a man has declared, “ this fum muft be paid 

by me to that man,” or, in other words, what a man has promifed, his fon 

(hall be compelled to deliver; but, if he die after delivering it himfelf, it 

fhall not be again paid by his fon: this the fage declares, “  if he die with­

out giving it.” It is intimated by the expreftion, “ for a religious pur­

pofe,” that the fon is under no neceffity of delivering what has been pro­

mifed to harlots or the like. The text is expounded by J i m u t a  

V/Th a n a  and others as relating to this fubjedt.

B u t  we thus expound i t ; the mailer of the family being gone to a foreign 

country, or difeafed, or the like, a debt contracted by his fon, his fervant 
or the like, and made known to him, muft be paid by the chief of the fa­
mily when he returns from that foreign country, or recovers from the difeate.

But, if he die without paying it, the debt muft be dilcharged by his fon, or 

by the fucceffor to the eftate, or other perfon liable to the payment o f  i t ; 

on failure of the firft refpedtively, by the next in fucceftion. “  For a religious 

purpofe,” or from a religious motive; that is with a view to the ftridt ob- 

fervance of duty:  the conftrudlion is, he muft pay it on that account; 

meaning, that otherwife duty is violated.

B y  all this detail the obligation on a fon to difcharge his father’s debt 

has been propounded. The payment of a debt contradled for the fupport of 

the family has been incidentally mentioned. A diftindtion in regard to the 

payment of debts by a grandfon fhall be now delivered.

C X C V I.

C a T Y A 'Y A N A : —  A debt of the paternal grandfather, which 
is proved, or which is partly liquidated, muft be dif-

* Cited ia Book IV, Chapter IV, at v. Ill, and there expounded as relating to gifts.
charged

»

g |P  <SL
’ ( 307 )



I l f  • <SL
( 3 0  ̂ )

'
charged 6y f Ae grandfon; hut never (hall a debt, contraft- 
ed for immoral ufes, or which was contefted by his fa­
ther, be paid by the grandfon.

“ P r o v e d ; ”  eftablifhed by evidence. “  Which is partly liquidated 

which his father had begun to pay, but of which a balance remains djie.

“  Contraded for immoral u f e s i n c u r r e d  for Ioffes at play, for fpirituous 

liquors or the like. Sums due for Ioffes at play, for fpirituous liquors and 

the like, ftiall be fubfequently noticed. “ Contefted by his father;” which 

he difputed, averring that it was not due by him. Such a debt need not 

be paid by the grandfon, according to the R etnacara.

“  Or which is partly liquidated the particle may here bear a connec­

tive fenfe. It confequently connects the debt partly liquidated with that, 

which is proved to be due. But, in fad, “ partly liquidated” is mentioned 

as confirming the certainty in ref'ped of the debt. Accordingly another text, 
cited in the R etn acara, omits the terms “ balance of a debt liquidated.”

CXCVII .

C atya'yana : —  B hrigu ordains, that a debt, devolving from 
the grandfather, which was proved, and acknowledged by 
the father, muft be difcharged by grandfons, if it were 
not contra&ed for immoral ufes, nor already paid by the 
fons*

2. 1 he rule fhall be the fame in regard to the debts of
the grandfather, which have not been difcharged by other 
grandfons, nor by his own fons: but a debt of the grand- 
father fliall be paid by his grandfons without intereft.

P roved; ” eftablilhed by evidence. “ Not contraded for immoral 
ufes;” not incurred for Ioffes at play, for fpirituous liquors and fo forth.
"  Nor already paid not already difcharged.

A d e b t  of his grandfather, not paid by the fons of the eldeft fon, nor

by
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by his own father or uncles, mull be difcharged by another grandfon. Such 

is the fenfe of the fecond verfe. But a certain author propofes a reading on 

the fecond meafure of this verfe, na dattam vd p i tat f w  at ah inftead of na dattam  

j u d p i ta tfu ta ih , and expounds it, a debt of the grandfather, which has not 

'been already paid or acquitted by the grandfather himfelf nor by his fons,* 

the. father and uncles o f  the perfon in  q u efio n , muft be difcharged by the 

grandfon. “  Sw atah  ”  has the fenfe of the third cafe.

C X C V III,

C atya 'yana : —  A fter the death of his father, debts of his 
grandfather muft be carefully difcharged by the grandfon, 
but a debt contraaed by an anceftor is not recoverable 
from the fourth in delcent.

A  d e b t , which was originally contradted by the fourth anceftor or great 

grandfather, reaching his defcendant, namely the great grandfon, recedes 

or is not recoverable: the great grandfon or remoter defcendant need not dif- 

charge it. Such is the literal fenfe according to the Retndcara. It follows o f  

courfe, that the fon or grandfon muft difcharge it.

CX CIX .

N a'r ed a : —  An undifputed debt of the grandfather, which 
has been fucceftively due by him and his fons, but has 
remained undifcharged by them, fhall be paid by his 
grandfons; but it is not recoverable from a perfon, who 
is fourth in defcent from the debtor.

“  S u c c e s s i v e l y  due;”  due b y  the grandfather and father confecutively.

The R etn dcara.

A  d e b t , contrafted by the grandfather, affeffs him in the firft place, 

next his fon, and laftly his grandfon. “  Proved,”  which occurs in pre-

* We muft therefore read in the firft meafure “putraih” by fons, inftead of “ fautraih" by grand­

fons.

4 H ceding
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ceding texts, has been explained ‘ eftablifhed by evidence. In what does 

the proof con fill ?

C C * .< § *
■ Ca'tya 'yana : —  But, fhould a confiderable fum be claim­

ed, fo much only as the creditor or claimant may prove 
by'the evidence of witneffes, fhall he recover as a juft 
debt.

I f a confiderable fum be claimed; if the claimant aver, “ fo much was 

borrowed of me by this man, or by his father, or his grandfather, 

and the borrower, his fon, or grandfon, anfwer the p la in t by denying its 

truth, fo much only as the creditor juftifies by the evidence of witneffes, 

or proves to be due, fhall he recover from the debtor; not the whole fum, 

which he claimed but does not p rov e. Such is the explanation according 
to the R etn acara. Hence, if a large fum be claimed, and part be proved 

and part unproved, it is not right to affirm, that the whole claim is falfe, 

becaufe it was partly falfe. This is declared by the te x t.

B y the evidence of witneffes;” a mere inllance of evidence in general.
C h a n d e s w a r  A.

Since it is not fpecified from whom it fhall be recovered, it follows, that 

the whole of what is proved muftbe paid by him, whoever he be, by whom 

fuch debts ought to be paid. But it mull be paid without intereft by a 

grandfon, as has been already noticed. On failure of a grandfon, the great 

grandfon or other perfon, who fucceeds to the eftate, muff beunderftood in the 

regular order of fucceffion to heritage. V a c h e s p a t i  M i s r a  here ob- 

ferves, that fuch debts only, as would be payable by a fon, fhall be paid 

by another heir and the reft: but it fhall be paid by thefe without intereft; 

for intereft has not been ordained in this cafe. Such only is the dif- 

tin&ion.

W h a t  debts of the father fhould be paid by a fon, M enu declares by ex­

cepting others (C L I).
“  M o n ey



“  M o n e y  d u e  b y  a  fu r e t y  th is  is  r e f t r id e d  to  fu r e t ie s  f o r  a p p e a r a n c e  o r

f o r  h o n e f t y .  The R etnacara.

C o n seq u en tly  furety in the fecond verfe denotes alfo the furety fo r  good 

behaviour.

“  I d l y  promifed f  an unprofitable gift prom ifed.
The Retnacaret.

I t in effed fignifies a gift promifed with no view to a moral purpofe.

M enu :— For religious purpofes gifts are made to priefts; 
for the fake of fame, to muficians and aftors.

** L o st  at play ( C L I ) d u e  in confequence o f gaming. It confequently 

fignifies any debt contraded for a flake in playing with dice, or for the pur- 

chafe of things ufed in gaming. I f  a fine to the king be incurred by gam­

ing with dice, and that fine cannot be paid without contrading a debt, 

fhould the offender contrad a debt for that purpofe, lhall it be difcharged 

by his fon  or not? The anfwer is, although that debt be occafioned by 

gaming with dice, yet, being contraded in a time of diftrefs, it muft be 

difcharged. “  Due for fpirituous l i q u o r s i n  confequence o f drinking fpiri- 

tuous liquors; borrowed for the purpofe o f buying intoxicating liquors, and 

fo forth.

T his is reftrided to money due on thefe accounts by perfons not autho­

rized to game or drink fpirituous liquors.

T h e  R etnacara.
t

G a m in g  is authorized by the fyftem o f law on the feftival called dy&ta- 

p ratip et;  and the ufe of fpirituous liquors is authorized b y  law on th e  cele­

bration of thefacrifice named Sautram eni;  to certain mixed clafles th e  con- 

flan t ufe of fpirituous liquors is allowed b y  cuftom: a debt contraded b y  

the father for thefe purpofes, in fuch circumftances, muft be paid b y  

h is  fon. Such is the notion fuggefted in the Retnacara.
“  W h a t
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“ W h a t  remains unpaid of a fine or toll for infiance, a fine being 

due to the king for fome offence, if the father die after paying half the amount 

of that fine, the balance (hall not afterwards be paid by his fon. ‘ Nor what 
remains unpaid of a toll.’ Toll fignifies a duty of cuftom payable at wharfs 

and the like. For example ; the father, having obtained indulgence on the 

grounds of friendfhip or the like, has only difcharged half of the regulated 

cuftoms, which are paid to the king’s officers by traders reforting to markets 

or the like on the bufinefs of traffick ; returning home he happens to die : in 

that cafe, the remainder need not be paid by his fon. The fame term (su lca )  

alfo fignifies a nuptial prefent given to a bride at the time of her marriage, 
and the like.

C C I.

V r ihaspati :— T he fons are not compellable to pay films 
due by their father for fpirituous liquors, for Ioffes at play, 
for promifes made without any confideradon, or under the 
influence of lull or of wrath  ̂ or fums, for which he was a 
furety, except in the cafes befoy ementioned ; or a fine, or atoll, 
or the balance of either.

S ums due for fpirituous liquors, or Ioffes at play, money idly promifed, 
and the balance of a fine or toll, have been already explained. A promife 

made under the influence of luff, or under the influence of wrath, fhall be 
fubfequently explained.

The R etndeara.

M i sra expounds prefents idly made, prefents idly promifed. He con­

ceives, that, were they a&ually given, they muft neceffarily be delivered, be- 
caufe the'property of the father is devefted.

C C II.

G o'taMa. :— . M oney due by a furety, a commercial de­
mand, a toll, the price of fpirituous liquors, a lofs at 
play, and a fine, fhall not involve the fons o f  th e  

d eb to r.

D e b ts



D e b t s  originating in furetifhip, commerce and the reft fhall not involve 

the fons ; they fliall not be paid by the fons of the debtor.
The Retnacara.

T his appears on a cur[bry view to be the purport of the glofs ; a 

debt' incurred by becoming a furety ( for inftance, a man has become furety, 

and, the debtor dying, the fum becomes due by the furety a debt fo in­

curred), a debt contra&ed for commerce, for a toll, for fpintuous liquors, 

for a lofs at play, for a fine, need not be paid by the fon of the debtor; he 

fhall only difcharge a debt incurred on a moral confideration, or for an ufual 

caufe, or for the fupport o f the family.

V a 'c h e s p a t i  M i s r a  expounds “  fums for which he was a furety, 

fums due by a debtor, for whofe appearance or honefty he was furety; 

thefe, and fums become due by the father in commerce or the like, fhall 

not involve the fons. He expounds the text, fums due by a furety for the 

appearance or honefty of the debtor, becaufe he thinks the fon of a furety 

for payment muft neceffarily difcharge the debt, under the text o f M e ­

nu ( C L  ), Money due in commerce may be thus inftanced: fome perfon, 

making a contrad with this man’s father, delivered certainfums o f money to 

him, as the price of barley or the like, on an agreement in this form, “  1 fhall 

receive an advantage above the quantity which may be equivalent to the 

fum advanced at a price to be arbitrated by five perfons V  the Vender 

dies, after delivering to the buyer goods equivalent to the advance at the 

arbitrated price j the remainder need not be delivered by the fon. Again j 

the price of fpirituous liquors, the coftofdice and the like, a flake at play, 

a fine originally fmall, or the balance of a large fine, need not be paid by a 

fon after the death of his father. #

B o t h  thefe opinions fhall be difcuffed : and firft, the glofs o f the 

Retnacara. Since the word “  debt” does not occur in the text of Go t a - 

MA, what fhould fuggeft “  a debt contra&ed in confequence of furetifhip ?”

It would be inconfiftent with the reafon of the law. I f  the father were furety 

for payment, the debt, though contraHed by a ftranger, muft be paid by his 

fon; as is ordained in the fyftetn ofjurifprudence: how can it be reafonable,

4 I . that
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that the fon fhould not in this cafe difcharge the debt though actually con­

tracted by his father ? It is alfo faid, that a debt, contracted on a commer- 

ctal account, need not be paid by the fon : how can that be pertinent ? W hy 

Ihould not the debt be paid by the fon, who participates in the benefits of 

that traffick, or is at le a f  naturally competent to benefit by it ? I f  the term 

(su lca ) be explained a nuptial prefent inftead of a toll, it has been already 

mentioned, that a debt, though contracted by another on this account, mull: 

be admitted by the matter of the fam ily; why Ihould not the fon admit 

fuch a debt contraaed by his father? I f  it be explained a toll payable 

at a wharf or the like, that is a caufe confident with ufage and good morals ;  it 

appears therefore, that it ought to be paid. W hy Ihould not a debt, contrac­

ted for the payment o f a fine, be difcharged by the fon ? Since a man atones 

for his crime by paying the fine, a debt, contrafted to difcharge a fine, is con­

traaed on a moral account. Let it not be objeaed, that this text, being placed 

under the title of debt, pofitively concerns debt alone; and, fince it is a rule 

not to ftrain a text, even money borrowed, or otherwife due, on account of 

a fine need not be paid by a fon. In his glofs on the text of M enu above 

cited (C L I), C u r .L u c a b h a t t a  fays, after the death o f his father a fon is 

not liable for the payment o f a fine or toll, or the balance o f either, which 

was dcmandable from his father. He does not fay, that a debt, contracted 

on account of a fine, need not be paid.

CCIII.

V ya'sa alfo declares;— N either a fine, nor a toll, nor the 
balance due for either, fhall be necejjarily paid by the fon 
of the debtor; nor any debt for a caufe repugnant to good 
morals.

<
O n this text the authors of the R etnacara  comment; fince the balance of 

a fine is fuggefted by the general term “  a fine,” and is neverthelefs repeat­

ed, the fenfe mutt be, that, if the amercement be great, it mutt be paid, 

but not the fmall arrear of fuch a fine ; but, if the amercement be fmall, no 

part of it need be paid by the fon  : confequently “ fine,”  in this text, figni- 

fies an inconfiderable fine ; and “  toll,” an inconfiderable toll. In like 

manner, fince Vy a s a  and M enu have noticed, under the title of debt,

fines
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fines and the like which are not debts, it is not reafonable to explain the 

words fine and toll, which occur in the text of Go t  a m  A, as fignifying 

debts contracted for fuch caufes. Confequently “ debt,” in the glofs of 

the R etn d cara, fignifies money due, cr fums fimilar to debts. It therefore 

coincides with the glofs of M is r a . Or the text of GcTt  a m a  may be 

expounded in this manner. The terms may be connected and fignify a com­

mercial toll, or duties payable at wharfs and the like, “  Commercial toll” 

may neverthelefs intend nuptial prefents alfo.

T he exprefiion in the text of V ya ' sa (tranflated, “  any debt for a cttufe 

repugnant to good morals” ) is explained by M i s r a , * excluded from ufual 

caufes.’ Confequently that debt, which is contracted for fome civil pur- 

pofe confident with the prefcriptive ufage of good men, muft be paid by fons 

and the reft ; but if it be the reverfe, it need not be difcharged.

I n faCt, the import of the exprefiion ufed by V ya ' sa is this; after the 

death of the father, a fine due by him need not be paid by his fon; 
furely the balance of a fine need not be paid: but, if the fon, erroneoufly 

paying a fine to the king, have left fome part of it undifcharged, and be now 

impleaded by any man, that fine, due by the father, was not payable by the 

fon, and therefore he {hall not difcharge the balance of it. Nor {hall he 

receive back what he had paid to the king: the fecond term is only pro­
pounded to forbid the payment of a mere balance. The difficulties, which 

will be noticed, may be accordingly removed.

T h e y  are as follow. Among the many various fines afcending to the high- 

eft amercement, it is difficult to determine, which {hall be deemed confidera- 
ble, which inconfiderable: and no reafon appears* why an inconfiderable fine 

{hould not be paid, and why a confiderable fine ffiould be paid. Again; if a 

very fmall part of the greateft fine have been paid by the father, it is agreed on 

all hands, that his fon lhall not be compelled to difcharge the remainder: but 

in another cafe, he muft difcharge the whole fine due by the father, amount­

ing to fomewhat lefs than that g rea tejlfin e\  which forms a great difparity. 

This and other objections may be urged. A debt, contracted for the making 

of a garden, pool, or the like, undertaken on religious confiderations, muft
be
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be confidered as incurred for religious purpofes. It appears, that a debt, 

contra&ed for the ftrudture o f a houfe, a garden or the like, to be enjoyed 

by future generations, or for increafe o f wealth by commerce, muft be paid by 

a fon, who enjoys the benefit o f it, or is competent to enjoy it. Even a debt, 

contracted for the fake o f wearing delicate apparel and the like, muft be paid 

by a fon, fince it has not been enumerated among debts which he need not 

difcharge. This is right. Some, however, think, that this, like money idly 

promifed, need not be paid by the fon.

H ere an incidental obfervation may be made : when a man, unable to 

make immediate payment o f tolls due at wharfs or the like, gives a furety 

to the king’s officer, and both the merchant and furety afterwards die, it 

ffiall not in that cafe be paid by the fon o f the furety) for there would be 

great difparity in requiring from the fon of the furety payment of that, 

which need not be paid by the fon of the merchant bimfelf. Confequent- 

ly whatever muft be difcharged by the fon of a debtor, that only need be 

difcharged by the fon o f a furety for payment.

C a t y a ' y a n a  explains promifes made under the influence o f luft or o f  

wrath.

C C IV .

C atya  yana :— W hat a man has promifed, with or without 
a writing, to give to a woman who had another hufband 
before, let the judge confider as a debt contra&ed under 
the influence of luft:

2. But what has been promifed to gratify refentment by 
hurting another or deftroying his property,-let the judge 
confider as a debt incurred under the influence of wrath.

H en ce  the rule cannot be ftraincd.

M i s r a .

C o n s e q u e n t l y , when the exprcffion, “  incurred under the influence of

luft,”
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lu ll,”  is taken in its literal fenfe; what is promifed by a man to his own 

wife, might be confidered as a debt incurred under the influence o f lu l l : 

to prevent fuch wreft, C a' t y a y a n a  has propounded this particular expla­

nation.

W hat has been promifed, with or without a written engagement, to a 

woman who had another hulband before, or, i f  that fuffice not, what has 

been borrowed and given to her, is a debt contracted under the influence o f 

lull. The expreflion, “  a woman who had another hulband before,”  in­

tends only a woman not legally  married to the giver.

The Retnacara.

Is not that, which is promiled to a woman who had another hulband be­

fore, alone confidered as granted under the influence o f lu l l ; why Ihould 

the author add “  borrowed and given to her ?”  The objection is ill found­

ed, fince “  debt ”  would be unmeaning. “  Not legally married ”  figni- 

fies not legally married to the party himfelf. Confequently whatever is pro­

mifed, or borrowed and given, for the abduCtion o f a woman, with whom 

intercourfe is criminal, mull be confidered as a debt incurred under the in­
fluence o f lull.

T h e  lecond verfe is explained in the R etnacara; what is borrowed to give 

away for the purpofe o f deftroying another’s property, or injuring another 

man, through refentment, is a debt incurred under the influence o f wrath. 

Here debt muft be underftood, to complete the fimilarity between engage­

ments made under the influence o f lull and o f wrath. The conftruCtion 

therefore is, ** that, which has been fo promiled, let the judge confider as 

a debt incurred under the influence o f wrath.”  It was firft promifed, and 

afterwards borrowed and given. Hence, refentment being roufed by mutu­

al contention in refpeCt o f fome effects, one promifes them to priefts, de­

claring, “  I will give this to a p r i e f t n o t  being able to give away thofe 

effeCts, he wilhes to give the value o f them, but, unable to give it out of 

his own property, contracts a debt; that debt might be confidered as incur­

red under the influence o f wrath. T o  prevent fuch wreft, C a' t y a ' y a n a  

has propounded this explanation.

4 ^  ' T hese
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T h e s e  a lo n e  a re  c a l le d  p r o m ife s  m a d e  u n d e r  th e  in f lu e n c e  o f  haft o r  o f  

w r a th  b e fo r e  th e  d e b t  w a s  c o n tr a c te d .

The Retnacara.

T he meaning of the glofs may be thus explained : when money has been 

promifed, to an adulterefs, or promifed to gratify refentment by injuring ano­

ther or the like, it is curforily explained, that fuch are promifes made un­

der the influence of lull: or of wrath. Confequently a debt contracted to 

fulfil fuch a promife, and money fo promifed, need not be paid by the 

fon or other heir. But we explain “  a debt contracted under the influence 

of luft,” an obligation fimilar to a debt fo in cu rred ; the iimilarity confifts 

in the contrad of payment. Confequently that only, which was promifed 

for the fake of enjoying an adulterefs, conftitutes an obligation incurred un­

der the influence of luft. Accordingly ̂ Si/ l a p a n  I has delivered the fol­

lowing comment on a text of Y a j n y a w a l c y a .

c c v .
Ya'jnyawalcya: —  A son need not pay in this world money- 

due by his father for fpirituous liquors, for luftful plea- 
fures, for Ioffes at play; nor what remains unpaid of a 
fine or to ll; nor any thing idly promifed.

D e bts  of his father incurred on account of fpirituous liquors, or for the 

enjoyment of another’s wife, or undertaken on account of gaming, for a 

fine, or for duties at wharfs and the like, a fon need not pay. ** Father ”  

is here illuftrative, fuggefting alfo his mother.

bULAPANI.
c

H e r e  the expreffion, “  incurred for the enjoyment of another’s wife,”  

excludes a debt contracted from a moneylender ;  elfe the author would haYe 

faid, money borrowed for the fake of obtaining another’s wife.

T he author of the M ita cjh a rd  has this glofs : a debt incurred by a drink­

er of fpirituous liquors, or under the influence of luft for the fake of enjoy­

ing a woman, or caufed by Ioffes at play, what remains due of a fine or 

' toll,
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toll, and money idly promifed, that is, promifed to impoftors, bards, or 

wreftlers, (for it is declared, “  Fruitlefs is a prefent given to an impoftor, 

a bard, a wreftler, a quack, a flatterer, a knave, a fortuneteller, a fpy, or a 

robber.” ) All fuch debts incurred by the father, his fon, or other heir, need 

not pay to the vintner and the reft.

I t  appears from the expreflion, “  to the vintner and the. reft,”  that the 

price o f fpirituous liquors and the like, due by the father, need not be paid 

by the fon to the vintner and the reft. But in faCt the interpretation fug- 

gefted in the Retnacara, that even a debt contracted for fuch purpofes need 

not be paid by the fon, fhould be admitted; for the phrafe, which occurs 

in the text o f V y a ^ a , “  nor any debt for a caufe repugnant to good 

morals,”  (hows, that fuch debts need not be difeharged by the fori. But 

M is r a  has faid nothing exprefsly on this fubjeCt.

Y e t  a debt contracted by a father* for the payment o f a fine to the king! 

ought to be difeharged by his fon ; for the laft term, in the following text, 

is expounded dominion over the fenfes and a fine impofed by the k in g ; and 

becaufe a fine lias a moral purpofe fince it expiates guilt.

C C V I.

Menu: - — By open confeflion, by repentance, by devotion, 
and by reading the feripture, a finner may be releafed 
from his guilt; or by almfgiving, by dominion over the 
fenfes, or by a fine to the king (for the word davia admits 
both fenfes).

I r a  fine be an atonement, even the balance o f a fine ought neceffarily to be 

paid by a fon; why have fages ordained, in contradiction to the reafon o f  

the law , that it {hall not be paid ? The objection is ill founded ; for the 

fine is cancelled by becoming a religious anchoret on the approach o f death, 

and by other means. A ll authors have directed penance, not the payment 

o f amercements, to expiate guilt, which is inferred from an aCtual difeafe 

to have been contracted in a former exiftence. Accordingly the fourth 

meafure o f the text cited (C C V I) is in fome copies read, “  or by alms­

giving

' Gô X ■ •
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giving in cafe o f his inability to perform the other a fls  o f  religion.”  It is, 

however, reafonable, that the balance o f a fine fhould be paid by the fon, 

i f  his father be abfent; but, fince the fon is not his own matter, the king 

cannot exaCt it by forcible means or the like. This is a demonftrated in­

ference.

I n general it is fettled, that a debt contracted by a father fhall be paid by 

the fon with intereft, or, on failure of him, by the grandfon without intereft. 

But all agree, that only fuch debts, as have not been excepted by any fage, 

need be paid. Therefore a debt contracted for an immoral purpofe, and mo­

ney promifed for fuch a purpofe, or idly promifed, or promifed to the king or 

other perfon for the liquidation of a fine or the like, and fo forth, need not be 

paid. Such is the full meaning of the law. Other debts muft be paid by the 

fucceflor to the eftate, and the reft, in order, on failure of perfons firft liable. 

But Mi SR A holds, that they (hall be difcharged without intereft; he affigns 

as a reafon, becaufe it has not been declared in this cafe, as in that of a fon, 

that intereft fhall be paid. Chande' swar a , vSu lapa ' ni and the reft have 

not exprefsly noticed this point. T o  that inference it may be therefore objected, 

that every fage, who ordains the payment of debts by a grandfon, declares, 

that they fhall be difcharged without intereft; but fome fages have directed, 

that a debt fhall be paid with intereft by the fon o f the debtor ;  others have not 

noticed the queftion of intereft: confequently, as no legiflator has ordained 

payment with intereft by fucceffors to the eftate, fo none have ordained pay­

ment without intereft; the rule being therefore general, what then fhould 

inhibit payment with intereft. This fubjeCt has been fufficiently difcuffed.

C C V II.
%

Y a' jnyawalcya :— Neither fhall a wife or mother be in gene- 
ral compelled to pay a debt contra&ed by her hufband or 
fon, nor a father to pay a debt contra&ed by his fon, un- 
lefs it were for the behoof of the family ; nor a hufband 
to pay a debt contra&ed by his wife.

C C V III.

V ishnu Neither fhall a wife or mother, be in general com- 
' pelled
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pelled to pay the debt of her hufband or fon, nor the huf- 
band or fon to pay the debt of his wife or mother.

C C IX .

Nareda :—A  debt, contra&ed by the wife, (hall by no 
means bind the hufband, unlefs it were fo r  necejjaries at a 
time of great diftrefs: a man is indifpenfably bound to 
fupport his family.

2. A wife or mother {hall not in general pay the debt of 
her hufband or fon.

T his lafthemiftich is cited on the authority of M i s r a .

U nless it were contracted for the fupport of the family at a time of great 

diftrefs, a debt incurred by a wife fhall not bind her hufband : that is, it need 

not be paid by her hufband.

The Retndcara.

Bo t h  thefe texts of V i shnu and the other legijlator relate to a wife of 

unequal clafs: but a wife of equal clafs rauft pay a debt contracted by them 

even though experiencing no diftrefs. Wives of unequal clafs are prohibited 

in the Cali-age; a text concerning the wife of equal clafs will be cited under 

the title of inheritance.

B h avade ' v a .

T his is liable to objection. Why is the general term “  wife”  taken in a 

limited fenfe ? Since it is a rule, that “  what might be fuppofed is excepted,”  

what might be propofed generally in refpeCt of any perfon or thing, is alone 

fpecially excepted as relating to that perfon or thing. For inftance j it being 

ftated generally that a father’s debt fhall be difcharged by his fon, an exception 

is made, that a debt, contracted on account of gaming, fhall not be paid.

But in this cafe there is no fuch fuppofition. W hy then is an exception pro­

pounded ? It is anfwered, that fages have excepted thefe cafes, apprehending 

the hafty fuppofition, that payment might be required becaufe thefe perfons

4 L  are
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alre not unrelated to the debtor, and are naturally competent to take his aflets. 

For example; the text above cited (C L X V II 2) is illuftrative of a general 

fenfe and comprehends great grandfons, daughter’s Tons and the reft. Confe- 

quently a debt fhall not in general be paid by any other than a fon or a Ton’s 

Ton ; yet it muft be difcharged by heirs of every defcription, if  they have re­

ceived aflets. Y a' j n y a w a i c y a  propounds an exception.

t \i ’• 1 . * t ' ' / • ... ' . ; ’) ' ‘.*'t •• y '< ' ■■ ’ *

ccx.
Y a j n y a w a l c y a  :— A d e b t , acknowledged by her hvjband, 

or contradled by her jointly with her hufband or fon, or 
contra£fed by the woman herfelf, muft be paid by a wife 
or mother; no other debts fhall a woman be compelled to 
pay.

“  A ck n o w led g ed  fully acknowledged.

The Dipacalicd'

I t  confequently fignifies a debt admitted by her hufband at the point of 

death.

“  W it h  her hufband or f o n the particle is conne&ive, and includes her 

fon alfo : hence a debt, contracted jointly with her hufband or fon, muft 

be paid by a wife or mother. For inftance; her hufband and fon being in­

competent to the management o f  affairs, and the woman herfelf being very 

aflive, The contracts a debt jointly with them : fuch a debt is meant. Or, 

the hufband and fon being incompetent, or being unable to a£l by reafon of 

other occupations, fhe uhs their names, or contra&s debts in her own 

name from a moneylender : in either of thefe cafes, the debt is contracted 

by the woman herfelf.

CCX I.

C a t y a ~y a n a :— A d e b t  contra&ed jointly with her hufband 
or fon, or fingly by the woman herfelf, fhall be paid by 
a zuife or mother: in fuch, and in no other cafes, fhall the 
debts contra&ed by them be paid by her.

CCX II.
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C C X II.

N a' r e d a :— I f a wife be thus addreffed by her lord at the 
point of death, or juft before a long journey, “ fuch a debt 
muft be paid by thee,” fhe muft pay it, however unwil­
ling, if abets were left in her hands.

“  D e b ts  contra&ed by them ;’* debts contra&ed by her hufband and 

fon.
The Retnacara.

I f  the affets o f the hufband have been received by his wife, (he muft 

pay the debt, “  however unwilling;”  that is, even though the do not promife 

to pay it. But if  the wife,* fo inftru&ed by her hutband at the point o f 

death, in thefe words, “  my debt muft be paid by thee,” do promife to 

difcharge it, fhe muft then pay it even though affets were not left in her 

hands. Such is M i s r a ’ s opinion; and he exprefsly declares it ; ‘ a debt, 

acknowledged by her hufband, muft be paid by a wife; and fo muft a debt 

be paid by a childlefs widow, who has accepted the care of the affets, even 

though fhe have not accepted the burden of the debts: for fhe is fucceflor 

totheeftate.’ It muft be therefore underftood, that the debts o f her huf­

band muft be difcharged by the widow, who has accepted the care o f the 

affets, under the text o f Y a 'j n y a w a l c y a  (C L X X I).

T his appears alfo to be the opinion of C h a n d e  s w a r a  } fo r  he fays in 

the Retnacara, “  at the point of death” is illuftrative of a general meaning.

It therefore comprehends alfo one, who intends a journey to another coun­

try, or retirement in another order.' But even an inftrudtion incidentally 

addreffed to the wife, by her hufband, though not difeafed or the^hke, re­

quiring her to pay this debt, muft be confidered as given with a view to 

the probability o f  deccafe. This and other points muft be confidered.

CCXIII.

N â r e d a :— A  c h il d l e ss  w id ow  m uft pay the debt o f  her 

filler enjoining paym ent; or w h oever receives the affets 

left b y  that fifter, muft pay her debts.
On
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O n the death of one of two filters left, as coparceners in the houfe of their 

father who had no male iflue, the debt of that lifter mud be difcharged by 

the furviving After enjoined to pay it. Such is the fenfe of the firft hemif- 

tich. Or any other, who takes the fucceffion, muft pay that debt.
The R ein  dear a .

V r I h a s p a t i  alfo directs, that a father JhoulcL pay a debt contracted by 

his fon.

CGXIV.

V r ih a s a p t i :— A d e b t , contra&ed by a fon, {hall be paid by 
the father, if he promifed payment; or he may pay it from 
affeftion to his fon; but, unlefs hepromife, he cannot b e  

compelled.

“  I f he promifed payment,” or authorized the con trottin g  o f  the d e b t: for 

inftance, if the father told the creditor “ lend money to my fon j” or if he 

told his fon “  borrow money to maintain your own grandmother.”

«* F rom  affeCtion to his fon having contracted a debt unauthorized by 

his father, the fon dies ; if his father, reflecting, “ Ihould the debt remain 

unpaid, my fon will go to a region of horrour,” be difpofed to difeharge 

the debt through aflfeftion to his fon, he may pay it. But otherwife he need 

not pay it: confequently a debt contracted by a fon, need not be paid by his 

father, unlefs fpontaneoully, or in conference of a promife.

CCXV.

CaT ya'YaNa :— By the general rule of law, a father need 
not pay the debt of his fon; but he muft pay it, if, either at 
the time of the loan, or afterwards, he promifed payment.

“  P romised” here fignifies ftipulated at the time of receiving the loan ; 

but promifed after receiving the loan is conveyed by the expreflion “ fubfe- 

quently agreed to,” or promifed afterwards. Son is here taken illuftratively.
The R etndcara.

T hese.«
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T h ese  terms confequently fall within the fenfe of the expreffton ufed in 

text of V r i h a s p a t i , and the texts therefore coincide. “ Illuftiatively 

even a debt contrafted by a wife or the reft, mull be paid by her hufband 

and the reft, if he gave previous or fubfequent aflent, and the wife or other 

debtor be unable to difcharge it or die. Here the word “ fon” being confi- 

dered as illuftrative of a general fenfe, it may comprehend prefumptive heirs 

of the fame perfon, who live together and partake of the fame food.

It  is reafonable, that the debt of a wife fhould in fome cafes be paid by 

her hufband.

CCXVI.

Y a'j n y a w a l c y a  :— I f the wife of a herdfman, a vintner, a 
dancer, a wafherm an, or a hunter contract a debt, the 
hufband (hall pay i t ; becaufe his livelihood chiefly de­
pends on the labour of fuch a wife.

CCXVII.

V r i h a s p a t i :— T he hufband, being a vintner, a hunter or 
fowler, a wafher, a herdfman, a fhepherd, or the like, fhall 
pay the debt of his wife : it was contra&ed in the concerns 
of the hufband.

T hese hufbands ftiall be compelled to pay the debts of their wives.

“ Becaufe” fhould be here fupplied ; and the conftru&ion is, becaufe thofe 

debts were contracted by them in the concerns of their hufbands. Confe­

quently a debt may be contracted by a wife in the concerns of her hufband, 

if they require fuch a debt.
t

CCXVIII.

N are da :— Except the w ife o f  a wafher, hunter, herdfman, 
or vintner; for the liv e lih o o d  o f fuch a hufband, and the 
fupport of his family, depend on her.

T his mult be connected for interpretation with the text above cited

4 M (CCIXi), .
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(CCIX i), in this manner; a debt contraded by a wife, excepting the 

wife of a wafher &c. (hall not be paid by her hufband. The reafon is 

i ubjoined ; and here again “ becaufe mud be fupplied: or the fecond par­
ticle has the caufal fenfe.

H ere  “  wafher and the reft are mentioned indeterminately. In fad, 

whatever be his clafs, if the hufband s livelihood depend chiefly on the la­

bour of his wife, he muff difcharge a debt contraded by her, whether 

he oe a prieft or a wafher: but he, whofe livelihood does not depend on his 

wife, whether he be a wafher or a prieft, fhall not pay his wife’s debt. 

This is noticed by M i s r a  : he fays, ‘ in other cafes alfo, wherever the 

wife has the chief management, there is no reftridion of clafs; the wife 
alone conducts all affairs, the hufband is abfolutely ignorant of every 

tranfadion.’ Accordingly it is obferved, that, in the province of C d m a rip a , 

almoft every civil tranfadion is now conduded by women.

B ut this is merely a vague defcription; for a debt coatraded by the 

wife of a Brahm ana  and' fo forth, for the Tapport of the family, muftalfobe 
paid by the chief of that family. From the reafon afligned, “  becaufe his 

livelihood chiefly depends on the labour of fuch a wife,” it appears, that

any other perfons, of whom the livelihood depends on the labour of their 
wives, muft pay the debt contraded by thofe wives. This is admitted in 

the M ita cjha ra . C handl' s w a r a  alfo makes the fameobfervation ; ‘ the cir- 

cumftance of his livelihood depending on the labour of his wife is particu­
larly intended; not any reftridion of clafs.’

H ere  it fhould be remarked, that they are only mentioned approximate­
ly ; for, the hufbands being conftantly occupied in wafhing clothes, attend­

ing cattle and the like, and therefore unable to provide neceflaries for con- 

lumption, and fuch being the pradice of certain other perfons, the providing 

of neceflaries, like other houfehold bufinefs, is conduded by their wives 
alone. It is the fame alfo in refped of hufbandmen and the reft. However, 

a debt contraded by any married woman, who prefides over h e r  hufband's 

houfehold, for the fupport of her own brother’s family, need not be paid by 
the hufband, any more than the debt of a father contraded under the influ-

• , ence
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cnee of lull;; but other debts, contracted by his wile, muftbe paid by the 

hufband.

C C X IX .

C a t y a 'y a n a :— A d e b t , which is contracted by a wife or 
mother for the behoof of the family, when her hulband or 
fori is gone to a foreign country, after authorizing the loan, 
mult be paid by the hufband or fon.

If a hufband or fon, intending a journey to a foreign country, and being 

aiked by his wife or mother for food and raiment, tell her, “ contract 

debts the debt contra£led by her mull be paid by him when he returns to 
his own home. “  After authorizing the loan ” is an approximate expref- 

fion ; for, even though he did not authorize it, thereafoning would be the 

fame.
The R e tn dear a.

T he meaning is, i f  he go abroad without making provifion for her food, 

vcfture and the like. “  When he is gone to a foreign country,” is alfo illuf- 

trative of a general fenfe; the fame rule fhould be admitted, even though he 

remain at home. As is mentioned in the Retnacara ; ‘ if he remain at home, 

or go abroad, without afligning any fubfiftence to his wife or mother.

This again is merely illuftrative ; hence fuch a debt, even though contraCt- 

ed by a minor fon or daughter, mull be difeharged.

H er e  an obfervation maybe made: a debt, contracted by a mother for 

religious purpefes and the like, muft be difeharged by her fon. Suppofe a 

man, whofe fon is an infant, and whofe wife has contracted a debt jointly 

with her hulband, but he dies, and his fon inherits his property; in that 

cafe by whom fhould the debt be paid ? By the fon alone, for he is under 

a double obligation to difeharge the debt; under a c iv il  obligation, becaufe 

he holds alfets ; under a moral obligation, becaufe he is fon o f  the deceafed.

But, if the debtor leave no alfets, what fhould follow? It is replied, 

the fon neverthelefs ought to pay the debt; for redemption Irom 

debt is Hated as the benefit arifmg from male offspring alone, fince the 
. ,  . _ text .
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te x t  of N a"reda (C L X X X V III) defcribes the wi(h for male offspring as 

originating in the wifli to be liberated from debt: fenfual delights and male 

offspring are defcribed as the benefit accruing from a wife, by a text of the 

Cdlicu pur ana, “ a wife affords delight and male offspring;” confequently, 

if there be a fon produced by her, why fhould the wife, who has afforded 
other benefit, difcharge the debt ? It is accordingly remarked in the M itd c-  

Jha ra , that ‘ a debt, contracted by a wife jointly with her hufband, muff, 

on failure of the hufband, be paid by the wife, if flie have no male iflue.5

T hus the divine C a' lida' sa fays in the R a ghuvattia , “ Blifs in ano­

ther world, and purity in this, fpring from devotion and alms ;  but pro­

geny of a pure race contributes to profperity in the other world as well as 

in this.” And again, in the fame work; “  thinking oblations will be 

hardly obtained after me, the manes o f  my anceflors tafte the water, which I 

regularly offer, warmed by their fighs.” * Of thofe paffages the meaning 
is this; in another world, profperity or aufpicious fortune, that is, the blifs 

of heaven, is attained; in this world, aufpicious fortune, that is, the dif- 

charge of debts, is obtained : meaning debts to the deities, to progenitors, 

to holy fages, and to men. The fecond verfe is a fpeech of a mighty king 

named Di l Tp a , who was childlefs. It has this meaning; water has been 
prefented in the form of oblations to anceftors by me D il i ' pa ; but my 

anceflors tafte the water warmed by their fighs : he affigns the caufe of 

their fighs; after me D il i 'pa it will be difficult to obtain oblations o f  wa­

ter : refledting, “ by whom will it be prelented, fmce he has no fon,1’ they 

emit warm fighs. Therefore, wanting progeny, anceftors alfo figh with 

forrow. It is hereby indicated, that the birth  o f  a fon relieves ancejlors from 

this mifery.

I f there* be both a great grandfon who has fucceeded to the eftate, and a 

widow, what fhould be ruled? There is no difficulty in that cafe, becauffi 

whoever takes the eftate of the deccafed, muft alfo maintain thofe whom 

the deceafed was bound to fupport. Since food and raiment muft neceffa- 

rily be furniffied to the widow ; from parity of reafoning, money fufficient

to difcharge the debts of her hufband, which are payable by her, muft alfo
--------------------------------------------------------------- ---------- ;-------------------

* The verfes are only quoted in part; I inf.rt the tranllation at large, ^
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be fupplied. But, if the debtor leave no aflets, his great grandfon does not 

fucceed to any eftate; the widow, however, has feveral property, fuch as 

jewels and the like ; the debt fhould in that cafe be difeharged by her out 

of that property, for fages have declared her liable to the payment of debts. 

This and other points may be regfoned by the wife. V ishnu alfo declares, 

that debts muft be paid by thofe, who take the aflets.

eexx.
V ishnu: — H e, who takes the aflets of a man leaving no 

male iflue, muft pay the fum due by h i m ; and f o  m u ft  

lie, who has the care of the widow left by one who had 
no aflets.

“ Sum” (dhana) here fignifies debt; the fame term in the fubfequent 

phrafe, “  who had no alfets”  ( adbanaJ, dignifies wealth. The Retnacarcl.

T w o  fons have fucceeded to the eftate on the death o f the father; in his 

life time the father had commanded one fon to pay a certain debt; what is 

the rule o f decition in that cafe ? Although both be equally fucceffors and 

fons o f the deceafed, that fon only, wrho received the injunction, muft pay 

the debt; for he is bound to fulfil his father’s commands. But i f  the other 

fon, confidering it as a moral duty, fpontaneoufly give his proportionate 

fhare, it fhould be accepted; elfe, how could the moral obligations of that 

other fon be fulfilled ? For he, who received the injunction, fhould fulfil 

his father’s commands without diftrefllng the fecond fon. Yet, if  the fe- 

cond fon delude his brother by this declaration, “  I am my father’s fon 

as well as he, I therefore will pay my proportionate fhare of the debt,’* 

and do not pay his Jhare o f  the debt to the creditor, it muft be fully difeharg­

ed by him who received the command; for his father, dreading’immoral 

confequences, gave the order through apprehenfion of fuch deceit or the 

like. I f  a father, in fuch a cafe, give land or fimilar property to any 

one fon with fuch an inftruCtion, furely the debt muft be difeharged 

by him alone; and he fhall take the whole property given by his father 

on this confideration, and his proportionate fhare of other property left by 

his father. The fubjeCt has been further difeufled already.

4 N  O n1 *
*
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O n failure o f perfons holding aflets, he, who has the care o f the wife, 

mull pay the deb^, under the rule of V i s h n u  (CCX X ) and text o f  Y a' j - 

n y a w a l c y a  (C L X X 1). N a r e d a  declares it with a particular expla­

nation.

C C X X I.

N a' reda :— H e, who poffeffes the laft of difloyal wives, or 
the firft of twice married women, muft pay the debt con­
tracted by her hufband.

T he fenfe is this  ̂ o f four forts o f women wilfully libidinous, or dif­

loyal, her, who is laft or fourth in the enumeration; and of three twice 

married women, her, who is firft defcribed > he, who takes either o f  thefe 

two women, ftiall pay the debt contracted by the hufband; and not the 

debt contracted by the hufband o f any other woman. C h a n d e ’ s w a r a .

C o n s e q u e n t l y  he, who takes a twice married woman of the fecond, 

or third defcription, or a difloyal wife o f the firft, fecond, or third def- 

cription, fhall not pay the debt contracted by her hufband. The fam e 

legiflator propounds the diftinCtions of twice married women and difloyal 

wives (Book IV, v„ C L V III.)

If a man wed a girl, whofe marriage has been already celebrated but 

Dot confummated, he muft pay the debt o f her firft hufband, becaufe he 

has taken in marriage a girl already efpoufed by another.

T h a t  girl, who is tacitly or exprefsly contracted to one man by her 

parents, confidering the laws of the diftriCt, or reflecting, “  the laws o f 

our country are not violated by giving the damfel to that man though ug­

l y ; ”  (“ law s”  are in the plural number with a comprehenfive fenfe, in­

cluding the laws of families and laws in general;) i f  fuch a girl contraCt 

an affeCtion for another man, handfome or rich, and wilfully accede to himy 

lhe is confidered as the fecond twice married woman. The text (Book 

IV , v. C L V III 3) is alfo read utpannasdhesd inftead o f utpanndsahesa ;  

this reading the author o f th'e M itdcfhard explains, “  becoming difloyal.”

If*
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If the fame kinfmen, tacitly or exprefsly affiancing a damfel to one man, 

but deluded by beauty or the like, give her in marriage to another, fhe is 

confidered as the third twice married woman. The diftindtion between the 

fecond and third arifes from this difference, that in one injlance the fecond  

marriage is  the adt of her kinfmen, and in the other it is not the adt o f her 

kinfmen. In thefe cafes, fince the firft hufband had not actually received 

the damfel, the debt contradted by the firft hufband fhall not be paid by 

her fecond lord. By “ parents”  and “  kinfm en”  muft be here under­

flood her father, paternal grandfather, or other perfons, who have a right 

to difpofe o f her in marriage.

W h e th e r  fhe have borne children or be childlefs (intimating generally 

one, whofe marriage has been confummated), a woman, who clings 

to another man during her hufband’s life, through luft (or avarice, or any 

irregular appetite), is the firft difloyal wife.

Her hufband being living, fhe, who deferts him, and gives herfelf to 

another man, faying “  I am thine,”  but afterwards returns to her firft 

hufband, again faying “  I am thine,”  is the fecond. She is diftinguifhed 

from the fourth, becaufe, in refpedl even of her wedded hufband, fhe is a 

woman previoufly enjoyed by another.

A f t e r  the death o f her hufband, a woman, living in his family, 

whether unguarded or guarded, who receives the careffes of another, 

through carnal defire, is the third difloyal wife. In fadt fhe is fimilar to 

the firft, but diftinguifhed by the circumftance o f her hufband’s deceafe, 

whereas the hufband of the firft was living. “  Leaves his brother or other 

kinfmen” (Book IV, v. C L V III 7 ) ;  that implies, that fhe fo acted, though 

oppofed by her hufband’s brother and the reft: it denotes her finning in 

fecret.

O r the phrafe, “  leaves his brother or other kinfmen,”  may intend the 

cafe o f troth verbally plighted ; and the term “  brother or kinfman”  may 

comprehend every fapinda  o f equal clafs. Thus, i f  the affianced hufband 

o f a girl, who was tacitly or verbally given in marriage, die, and fhe re­

ceive
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ccivc the embraces o f a ftranger, or a perfon not related within the degree 

o f a fapindu , fhe is conlidered as the third difloyal wife; not as a twice 

married woman. This may be underflood from the ambiguous terms ol 

the text. But i f  fhe receive the embraces o f a man o f equal clafs on failure 

o ffapindas, fhe is a twice married woman o f the fecond defeription. For 

in the definition o f the third twice married woman (Book IV, v. C L V III 4) 

the terms “  fap in da  o f equal clafs” occur. Thus fome expound the texts.

O n this we remark, that, after the death of her hufband, i f  a woman, 

previoufly authorized by him, receive the embraces o f his brother for the 

fake of male offspring, there is no offence ; hence it is fpecified, “  through 

carnal defire,”  and, “  who Jeaves his brother or kinfman.”  I f  fhe pafs 

by his brother or kinfman, and receive the embraces o f another man of 

equal clafs, in conformity to the diredions o f her bufband, there is no of­

fence : therefore does the fage fpecify, “  through carnal defire.” But, if  

fhe receive the careffes o f her hufband’s brother or kinfman, being impelled 

by lull or the like, and not folcly  guided by the duty o f  raijing up offspring, 

ftill there is no offence:, this is alfo intimated by the text, “  who leaves 

his brother or kinfman.”  Such a pradice adually fubfifts among fome 

people in particular diftrids. Yet, in fad , the procreation of a fon on the 

wife o f a kinfman is forbidden in the C ali age.

[ “ T he procreation of a fon by the brother of a deceajed huf­
band muft in the Cali age be avoided.”] *

I n this text alfo, “  carnal defire ”  is an infiance denoting likewife avarice 

and other irregular appetites.

“  Sh e , who, having received injunctions" (Book IV , v. C.LVIII 8); who 

has been told by her kinfmen, receive the embraces of fuch a man; if 

fhe take as a hufband any other man than him whom her kinfmen afligned, is 

the fourth difloyal w ife: and fo is one purchafed for money, or impelled by 

hunger or thirft. Confequently the feveral phrafes, “  having received injunc-

* The text, here partially quoted, is no where cited at large. Similar texts are cited in the fifth 
book. See likewife Book IV, v. CLVII, and a general note to the tranilation of M enu (V 3).

tions”
K •
£ *
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dans” &c. may be taken either conjointly or feparaiely. This fenfe is denot­

ed : a woman, having loft her hufband, but defirous of wedlock, gives her- 

felf to fome man ; the is the fourth difloyal wife : and if a woman, whofe huf­

band is living, defert him and cling to another, but do not return to her 

firjl hufband, fhe alfo may be confidered as a difloyal wife o f the fourth def- 

cription. This text not fpecifying, “  after her hufband’s deceafe,” and the 

preceding text expreffing (Book IV, v. C L V III 6) “  but returns to the houfe 

of her lord,”  there is no confufion.

Si n c e  he enjoys w ith a previous title this woman, who is another s wifej 

he muft pay the debts contracted by her hufband: and this muft be confi* 

fidered as exclufive o f  an unmarried harlot*

ccxxn.
Ca'tya'yana i— A  debt, which has been contra&ed by in­

digent and childlefs vintners and the reft, muft be paid by 
him, who has the care of their wives.

U n d e r , the term “  and the reft”  are comprehended all perfons whofe 

livelihood depends on their wives. M is r a .

“  W i v e s ”  being here mentioned in the plural number, difloyal wives of 

every defeription are fuggefted. Confequently he, who poffefles the wife of a 

deceafed vintner or the like, aflimilated to property becaufe fhs is able to fup- 

port the family, muft pay the debt of her hufband. This is ordained by the 

text, and fhould not be controverted. Accordingly the following text of N a"- 

r e d a  has a fuitable import; otherwife it would be a needlefs repetition of 

the preceding text (C C X X I).

C C X X III.

Na r e d a :— H e, who approaches the widow of an indigent 
man leaving no male iflue, muft pay the debt of her huf­
band ; fhe is confidered as his property.

A nd this feems to have been the opinion of C h a n d e s w a r a , Accordingly
4 O  . he .
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he fays, '* this text o f Na"red a alfo has the fame import with the text o f CX*- 

tya"y ana’ (C C X X II). That again is a proper conftrudtion ;  for in the texts 

of Ca' tya  yana (C LX X III 2 ) of N areda (C L X X II) and of Vr xhas-  

f  ATi fC L X X IV ) the expreffion, “  he, who takes the widow” (ftrihari) ,  ex *  

hibits the Verb h r i in the fenfe ofpoffeflion ; and in the text of Y a jnYawax- 
CYA (CLXXT) and rule of V ishnu (CCX X ) the fimilar expreffion (Jlrzgra* 

h i)  exhibits the verb grab  in the fenfe of caption or occupancy: but here 

(C C X X II and C C X X III) the verbs bhuj and in, preceded by the infeparable 

particle upa (in the words upabbocld, and upaiti) fignify enjoyment and approach. 

The preceding text of Nareda (C C X X I) does not propound the obligation 

on him, who takes the widow, to pay the debt o f her hufband ; but, the ob­

ligation on him to pay the debt, on failure of heirs and ions, having been al­

ready ftated (C L X X II), it propounds a fpecial rule. There is confequently 

no objection to take the radical as (of the word fam asnute)  in the fenfe of enjoy­

ment or poffeffion (C C X X I). Accordingly N a’r e d a  adds, xt the is confi­

de red as his property” (C C X X III); he benefits by the wife o f the deceafed, 

through the wealth brought with her. O r the relative, ufed adverbially in 

that phrafe, denotes the woman. But he, who enjoys the widow, is only liable 

on failure of a guardian of the widow, and on failure of fons and grandfons 

not competent to the management o f  affairs. However, it is held in the R et- 
nacara and other works, that this rule o f decifion concerns only thofe women 

on whofe labour their hufbands depend chiefly for their livelihood. The 

fame opinion is almoft exprefsly delivered by the author of the M itdcjhard.

In the laft cafe and in this, the difference between him, who takes the wi­

dow or becomes her guardian, and him, who enjoys the widow or becomes her 

paramour, is evidently the fame as between a man who has the care of ano* 

ther’s land, and one who has the enjoyment of it.

B u t  fome hold, that one text (C C X X III) propounds generally the pay­

ment of debts by him who takes the widow j the other text (C C X X I) or­

dains fpecially the payment o f debts by him who takes the widow under p a r­

ticular circumjiances: there is confequently no vain repetition. C a 't y a V a n a  

directs payment by him, who has taken the widow, if  there be a foil living 

but incompetent to the conduft o f  affairs (C L X X IV  2 ); in another text 

(C C X X II) he dircfls, that the debt of one, who had no male iffue, or whofe

fon
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Ton is deceafed, (hall be paid by him, who has the care o f the widow : there 

is confequently no vain repetition. It follows, that he, who enjoys a dif- 

loyal wife of another defcription, need not pay her hufband’s debt.

T h a t  is liable to objection; for the preceding text of N a ' r e d a  

(C L X X II) would contain a needlefs repetition of the text laft cited 

(C C X X III). That point ftiould be examined. This defcription of women 

is greatly blamed by legiflators. That the wives of Brahtnanas, and other 

Virtuous women, do not fo adt, may be learnt in the difcufiion of the duties 

of man and wife.

W h e n  a fon competent to the management o f  affairs is living, and there is 

alfo a guardian of the widow, the debt rauft in general be paid by the fon 

alone, as has been already mentioned. From this rule C a t v a y a n a  pro­

pounds a particular exception.

C C X X IV .

Ca'tya'yana :— Should a widow, who has feveral property, 
take the prote&ion of another man without the aflent of 
her fon, her property may be feized by that fon, if there 
be no daughters:

2. He may feize it to difcharge debts, but never for his 
own gratification, fince he cannot compel his parents to 
pay any thing for an improper caufe.

3. O f that woman, who has male iffue, but deferts her 
fon though opulent, Menu declares, that her fon may 
take the peculiar property and difcharge therewith his 
father’s debts.

“  W it h o u t  the aflent of her fon;”  or againft his confent. “  Who 

haS feveral p r o p e r ty w h o  has confiderable female property. “  I f  there 

be M  daughters $' on failure of daughters.
The Retnocara.

T he

♦
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T he  meaning is this ; if a woman, polfelfing feveral property, take the 

protection of another man againft the confent of her fon, that fon may feize 

her property ; but he can only do fo when he is unable to difeharge debts 

out of his own property, and not for his own gratification, fince he cannot 

compel his parents to pay any thing for an improper caufe } that is, he can­

not pofifefs himfelf of the property of his father or of his mother for the ac- 

complifhment of an unfit purpofe. Here the difeharge of debts is merely an 

inftance of indifpenfable duties. The debts may be his own or his father’s.

But he can only do fo, if  there be no daughter; for, fliould there be daugh­

ters, they are entitled to their mother’s feveral property : and this fuppofes 

female property, fuch as prefents given at the bridal procefiion, and on other 

occafions : the diftindions o f fu ch  property will be noticed in the chapter on 

the property of women, under the title of inheritance. It may be here noti­

ced, that her recourfe to another man mud be confidered as equivalent to 

the natural deceafeof the mother. But, at the option of the fon, her title to 

feveral property may depart or fubfift, under the authority of the text 

( Book V , v. C C C C V  x and 2 ).

If a woman, defer ting her fon though capable o f  protecting her, take her 

feveral property and recur to another man without the confent o f her fon, that 

fon, feizing even her feveral property, may difeharge debts therewith : fuch 

is the fenfe of the third verfe ( C C X X IV  3).

By the expreffion “  though opulent ”  it is fhown, that, i f  Ihe defert an 

indigent fon, alfuredly that fon may feize her feveral property.

The Retnacara.

“ W ho has male iflue ” deferibes the woman. From the particle in the 

phrafe “  leizing even her feveral property, ” it follows, that, if  any part of 

his patrimony have been taken, alfuredly he may feize that. The debt to 

be paid  fliould be the debt of his father; for the text fpecifies “  his father’s 

debts” . The commentator fays, “ alfuredly that fon may feize her feveral 

property j ”  here “  for the payment o f debts”  Ihould befubjoined: and this 

is evident from the text. The term tranjlated “ opulent,” but literally figni- 

fyirig i1 capable, here imports polfelling wealth; “ incapable” fignifies

moneylefs.

Z \ \
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moncylefs. The difference is this; i f  fhe deferted an opulent fon, he can

only feize her feveral property for the difeharge of his father’s debts ; but, 

i f  ihe abandon an indigent fon, he may feize it for payment even of his own 

debts. But, i f  the woman have no feveral property, the fon alone muft dif­

eharge the debt. This N a r e d a  declares.

ccxxv.
Nareda :— B ut, i f  a woman, who has male iffue, but no f e ­

v e r a l  p ro p e rty , defert her fon and recur to another man, 
her fon alone muft pay the whole debt of her d ecea fed

lord.

I f file defert an opulent or capable fon, and take the protection o f another 

man, without carrying any former property, her fon alone muft pay the 

debt contracted by her deceafed lord. The R etnacara.

C o n s e q u e n t l y  the conftruftion is, her fon is liable for, and muft pay, 

the debt of her lord: and that, provided the fon be competent to the con- 

dutt o f  affairs-, elfe he, who takes the widow, would be liable for the pay­

ment o f debts: hence the commentator adds “  capable or opulent. It has 

been declared (C L X X II), that a fon, not competent to the management o f  

affairs, muft difeharge the debt on failure of a guardian of the w idow; by 

this text it is declared, that a fon competent to condutf ajfatrs muft difeharge 

the debt, although a man have taken the widow: confequently there is no 

vain repetition. The debtor being dead, his fon competent to manage 

affairs muft pay the father’s debt out o f the feveral property of his adulter­

ous mother, or out of his own property, whichever may be practicable: 

this is fhown by what has preceded. *

C C X X V I.

N a' reda:— But if a woman take the proteaion of another 
man, carrying her riches and her offspring, he muft pay 
the debt of her hufband, or abandon fuch a woman.

“  C arrying  her riches;”  polfeffing confiderable wealth. “  Her huf-
4 p  band;”  *
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bandj”  her wedded lord. Or, to avoid the payment of the debt, he mud; 

abandon fuch a woman, who brings her offspring and her wealth.

The Retndeara.

C C X X V II.

C a tyayana  :— If a woman, having an infant fon and much 
■ wealth, feek another prote£for, he, whofe prote6lion is 
taken, muft pay the debt o f  h e r  h u j h a n d :  this law is declared 
in refpedt of women, who have infant fons.

H ere the term employed ( b h artr fj fignifies one who maintains her, not 

one who marries her. “  Seek,”  or recur to, ‘ for fupport ;* the texts fliould 

be fo fupplied. Confequently the guardian, to whom the mother o f an in- 

Jant fon, but poflefling much wealth, recurs for the fupport o f her fon and 

herfelf, muft, i f  he accept the truft, pay the debt of her hufband out of her 

property ; or, paying it out of his own property, he (hall afterwards obtain 

reimburfement. Such is the fenfe of the text: and he muft alfo maintain 

both the mother and fon. There is no vain repetition of the preceding text 

(C L X X III). And in this cafe, the guardian does not take the affets; for 

the woman alone has the care of the goods. Thus we explain the law.

W hen the debtor is living, but is mad, has been long abfent in a foreign 

country, is an idiot or the like; in a word, is incapable of difeharging 
debts; in that cafe, his debt flrall be paid by his fon alone, as has been al­

ready mentioned: but, if he have no offspring, what Ihould be ruled ? On 
this point the fame legiflator propounds a law.

CCXXVI1I.

C a'tya'y a n a :— T he debts of men long abfent in a foreign 
country, of idiots, madmen, and the like, who have no 
male kindred, and of religious anchorets, muft be paid, 
even during their lives, b u t w ithout in te r  eft, by fuch as have 
the care of the debtor's wife and goods.

By fuch as have taken the wife and the goods appertaining to a man long 

• . abfent



abfent in a foreign country, and fo forth: and this muft be underftood, ac­

cording to circurnftances, as intending alfo outcafts and the like.

Many  fages have declared generally, that the debt mufl be difcharged by 

him, who takes the wife of the debtor; a fpecial rule is here propounded. 

A  man has two wives ; one, taking her offspring and her wealth, gives hcr- 

felf to another man faying, “  I am thine ;”  and the other, who pofTeffes no 

wealth, takes the proteftion of a guardian ; what is the rule o f decifion in this 

cafe ? It is anfwered, fince he, who takes the wife with effefts, in fa£l holds 

affets, the debt mufl be difcharged by him ; but, i f  both be in the fame fitua- 

tion, it muft be paid in equal proportions by both. This is the import of the 

former text (C CX X VI). But, i f  the receipt o f effects were previoufly un­

known, and the creditor exadted immediate payment from him, who had the 

care of his debtors wife, after which the receipt of effedls is difcovered, 

then indeed the payment made by the guardian of the wife is not legal, bc- 

caufe it was exadted from a perfon not juftly liable; he may therefore reco­

ver his money from the creditor; and the creditor fhall obtain his due from 

him alone, who holds affets : the holder of affets may be compelled to reim- 

burfe the guardian of the wife. Such is the proper mode of adjuftment in 

forenfick practice.

A  cas e  may be here ftated. A  certain difhonefl furety for payment afk- 

ed a loan of a moneylender, in the name of a certain borrower; and the 

lender, fixing flipulated interefl at the rate of two panas, fent the loan to 

the borrower through the hands of the furety. Bringing the fum borrowed, 

the furety told the borrower, “  he will not lend the money without ftipu­

lated interefl at the rate of four paiias,” Urged by difirefs, the borrower 

agreed to that interefl and accepted the loan. At the time of payment, the 

debtor delivered to the furety the fum due on a computation of interefl at 

the rate of four parias ;  but the furety paid the creditor at the rate of two 

panas. After a few days the whole circurnftances were difcovered. The 

creditor therefore demands the greater interefl from the furety; the debtor 

alfo claims the excefs from the furety; and the furety refufes to pay it to 

either of them. What fhould be the rule of decifion in this cafe? The 

anfwer is, the creditor can have no right to receive greater interefl than fuch

. as
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as he ftipulated when he made the loan ; the furety is not entitled to ob­

tain intereft on another’s money; it is therefore reafonable, that the debtor 
Ihould recover the fum erroneoufly paid.

It  Ihould not be alked objedtively, why Ihould not the debtor pay the in­

tereft ftipulated by him, for the fake of preferving uprightnefs in his dealings ? 

Deceived by the furety’s words, the debtor made the promife before the 

furety, not before the creditor. That promife only, which was made by 

the furety, as his reprefentative, in the prefence of the creditor, is efficient ; 

not the promife originating in errour caufed by the furety’s fallacy. A - 

gain ; the creditor may have accepted lefs intereft through tendernefs 

excited by the appearance of diftrefs in the debtor; in that cafe, the re­

mainder (hall benefit the debtor alone, for it was in a manner relinquished to 

him. Yet, i f  the debtor voluntarily pay it, the other fhall receive it 

by his voluntary adt. But, when an intermediate perfon himfelf borrows 

money and lends it to the ultimate debtor, he is not a furety, but debtor 

to one and creditor of another: in fuch a cafe therefore, he is entitled to the 
intereft at the rate o f four pafias.

I f a debtor had no fon born to him, and leave no widow, nor affets, by 
whom fhall his debt be paid ? By no one. But, i f  the debtor gave a pledge 

on contracting the debt, and his great grandfon be living, the debt Ihould 

be paid by that great grandfon.

C C X X IX .

Y a'jnyawalcya : — A debt, fecured merely by a written 
contraft, fhall be difcharged, from a moral and religious 
obligation, only by three perfons, the debtor,  his Jon, and his 

Jon’s f o n ; but a pledge fhall be enjoyed until a&ual pay­
ment of the debt by any heir in any degree. *

B ut  if the great grandfon do not wilh to redeem the pledge, thofe, who 

would be entitled to inherit on failure of great grandfons, may, in the 
order of fucceffion pay the debt and take the mortgaged property. If no

* Already cited at v XXXVIII 2, and partially at v, CXI.
' t one
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one chufe to redeem it, the pledgee may continue to enjoy it, after ac* 

quainting the king; the fum cannot be forcibly exaCled from the great 

grandfon or remoter heir, becaufe, not having yet taken the affets, he is not 

liable for the debt*

T his doubt here occurs : if the debtor contracted the debt giving a pledge 

for cuftody only, and he, his fon and his fon’s fon die, but a great grand­

fon furvive; in that cafe the debt need not be paid by the great grandfon :  

for he does not enjoy the mortgaged property, and the pledgee is permit­

ted to enjoy property pledged, fo long as the debt (hall remain unpaid 

(C C X X IX ) ; but the great grandfon alone Can take the pledge, becaufe it 

is the chattel of his great grandfather. The apparent difficulty may be thus 

reconciled: “  but property pledged {hall be enjoyed” is an expreffion mere­

ly illuftrative of a general fenfe ; in the cafe fuppofed the payment o f the debt 

is alone requilite. Or the word pledge may there fignify a pledge given in 

lieu o f intereft as well as a pledge not to be ufed; and the 'word “  enjoy” 

fuggefts occupancy as well as fruition : hence there is no difficulty. Elfe 

it would be inconliftent with reafon, that, after advancing his own proper­

ty and fafely keeping the pledge for a long time, the creditor fhould be 
obliged to reftore it to the great grandfon o f his debtor without receiving his 

due. Since the great grandfon or remoter heir holds affets when he has 

received the pledge, he is bound to pay the debt.

c c x x x .
Vrihaspati:—He, who, having received a fum lent or the 

like, does not repay it to the owner, will be born hereafter 

in his creditor’s houfe, a Have, a fervant, a woman, or a qua- 
druped.

T he term here employed fignifies a loan. Or the like” compre­

hends depofits and fo forth.

The Retndcara.

“  T o the o w n e r t o  the former mailer of the fum, that is to the cre­

ditor and fo forth. Therefore a debt mull neceffarily be paid by a fon or

4 Q  other •



©ther defcendant, left his father or anceftor become a flave; otherwife hell 

awaits him, becaufe he has not followed the conduit prefcribed. Thus 
may the law be concifely ftated.

•

W hen the creditor is dead; or has become a religious anchoret or the 

like, the debtor Ihould pay the fum to his fon or other heir; on failure o f 

th e, neareft, to the remoter heir fucceflively, down to the learned prieft. 

But, i f  there be no heir, nor any learned prieft in that country, or i f  he

refufe the payment tendered, N a' r e d a  propounds the rule to be obferved 
in that cafe.

CC X X X I.

Na r e d a : I f a creditor of the prieftly clafs die leaving
lfiue, th e  k in g  J h a l l  caufe the debt to be paid to t h e m ; if  he 
leave no iffue, to his near kinfman; if he leave none, who 
are near, to thofe who are diftant, p a t e r n a l  o r  m a t e r n a l ;

2 .  I f  he leave no heirs near or diftant, n o r  perfons co n n ected  

by f o c r e d  J l u d i e s , the king fhali beftow it on worthy priefts; 
but if none fuch are prefent, let him caft it into the waters: 
th e  debts o f  o th er  clafjes, in  f i m i l a r  c irc u m fia n c e s , h e  m a y  J e iz e  

f o r  h im fe lf .

W h a t  is due to a prieft, whether it be a gratuity or fimilar claim, 

or the like, mull, on failure of him, be paid to his fon or other defcendant, 

in the regular order o f fucceflion. That is intimated by the phrafe “  leav­

ing iffue. On failure o f iffue, to his near kinfmen; on failure of them, 

to diftant kinfmen, allied to himfelf, to his father, or to his mother : this
f

w ill be explained under the title o f inheritance. On failure o f thefe, it 

Ihould be given to learned priefts; or on failure of them, “  let him 

caft it into the waters.” What is due to men of the military and 

other claffes, the debtor ihould, by parity of reafoning, pay to the heirs 

in regular fucceflion, delivering it, on failure o f nearer heirs, to the next 

remoter heir, down to diftant kinfmen : but on failure o f thefe, it muft 

be paid to the king, under the rule of  V i shnu  concerning heredita-

ble

( 34* )
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ble property, “  the wealth of all, but priefts, who die without heirs, goes to 

the king (Book V , v. C C C C X V II).” But the property o f priefts may on 

no account be taken by the king. In this M i s r a , B h a v a d e v a  and 

others concur; and B a u d h a y a n a , quoted in the Retnacara under the 

title o f inheritance, forbids the facrilege. That text (Book V , v. C C C C X LIV ) 

is expounded, “  the property of Brdhmanas is the m oll exalted poifon to 

him who fe iz es  i t ” From the word “  never”  it appears, that the property 

of Brdhmanas muft not even be received in the form of a tax. According­

ly, in his glofs on the inftitutes of P a r a Y a r a , M a d h a v a  cites the fol­

lowing texts of M e n u .

C C X X X II.

Menu :— A k in g , even though dyin g with want, muft not re­
ceive any tax from  a Brahmana learned in the Vedas.

Menu:— T he king, having afcertained his know ledge o f  
fcripture and good  morals, m uft allot him  a fuitable m ain­
tenance, and prote6l him  on all fides, as a father prote& s 

his ow n fon.

T he king muft allot him (that is, the prieft) a fuitable maintenance, or 

the means of fubfiftence ; and protect him on all fides, from robbers, rogues 

and the like. However, the direction in the text o f N aY e d a , “  he fhall 

beftow it on worthy priefts, or call it into the waters,”  is a law refpedting 

the payment o f debts.

C H A P T E R  *
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C H A P T E R  VI.

ON REDRESS FOR NON-PAYMENT.

THIS, according to the author of the M itacjhara, may be alfo con- 

fidered as the rule for receipt of debts by the creditor.

M enu:— W hat has been pra&ifed by learned and virtuous 
men of twice-born tribes, if it be not inconfiftent with the 
legal cuftoms of provinces or diftri&s, of claffes or fami­
lies, let th e k in g  eftablilh.*

“  L e a r n e d ;”  well read; A m e r a  interprets it wife or intelligent.

“  Virtuous;” endued with honefty; not deceivers. “  Twice-born;’* 

Brdhmanas, Cfhatriyas, and Vaifyas :  what has been pradtifed by fuch men ; 

if  it be not inconfiftent with the legal cuftoms of that country, of families 

and clafles, let the king eftablilh, or confirm the practice, adopting it as un- 

feen or unrecorded law. The text mult be fo fupplied.
CuLLtfCABHATTA.

I n that glofs the meaning of the expreflion “  confirm the practice” is, 

that he ftiould decide* according to that practice, a doubtful cafe*, for which 
no feen or recorded law provides.

C C XX X III.

Menu:— W hen a creditor fues before him for the recovery 
of his right from a debtor, let him caufe the debtor to 
pay what the creditor lhall prove due.

* Alieady cited at v. L. .
4 R  * *’* F or
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“ F or the recovery of his right from a d e b t o r t o  obtain the fum lent. 

The king, on application from the owner of th£ fum, f o r  the recovery o f  i t , 

lhall compel the debtor to pay to the creditor what he fhall prove due by 

written or oral evidence or the like.
C u L L l f  C A B H A T T A .

On application from the creditor for the recovery of what is due by the 

debtor, the king fhall by various means compel the debtor to pay the cre­

ditor’s right, or the fum which he proves by evidence to be due from the 

debtor.

C h a n d e " s w a r a .

I n what mode payment Ihould be enforced, M enu declares.

C C X X X I V .

M enu :— By whatever lawful means a creditor may have 
gotten poffeflion of his own property, let the king ratify 
fuch payment by the debtor, though obtained even by 
compulfory means.

“ B y  compulfory means;” by feizure, ordiftrefs.

C h a n d e s w a r a  and C u l l u c a b h a t t a .

T he debtor or his aflets may be the fubjedt, to which that expreffion 
refers. The fame lawgiver declares the feveral means by which payment 
may be enforced.

<• c c x x x v .
M enu :— By the mode confonant to moral duty o r  by th e  m ed ia ­

tion o f  f r i e n d s , by fuit in court, by artful management, 
or by diftrefs, a creditor may recover the property len t; 
and, fifthly, by legal force.

H e may recover it  by the methods laft mentioned, if payment cannot be 

obtained by the feveral methods firft mentioned. M is r a .

' A n o t h e r
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A no t he r  mode will be fubfequently mentioned. V r i h a s p a t i  ex-,

plains the mode confonant to moral duty.

C C X X X V I.

V rihaspati:— B y  the interpofition of friends and kinfmen, 
by mild remonftrances, by importunate following, or by 
Haying conftantly at the houfe of the debtor, he may be 
compelled to pay the debt: this mode of recovery is cal­
led a mode confonant to moral duty.

B y the perfuafive difcourfe of thofe who are friends and intimates of the 

debtor, or his kinfmen, fuch as maternal uncles and the reft ; by mild re­

monftrances or honied language of the creditor himfelf; by importunate 

following or purfuit; by flaying conftantly at the houfe of the debtor, or 

by abiding near him, that is by the creditor’s fafting and the like at the 

houfe of the debtor; by all thefe methods the debtor may be compelled 

to pay the debt to the creditor : this mode of recovery, by the interpofition 
of friends and the like, is called a mode confonant to moral duty. This is 

merely an inftance; it comprehends the interpofition of honeft ftrangers with 
difcourfe exciting a fenfe of ftiame, and fo forth.

C a t y a y a n a  explains the mode of recovery by fuit in court.

C C X X X V II.

C atya' yana A debtor, being arrefted and freely acknow­
ledging the debt, may be openly dragged before the publick af- 
fembly, and confined until he pay what is due, according 
to the immemorial ufage of the country.

T he reftraint of the debtor by the creditor before the publick aflembly, 

until he pay the fum due, is the mode o f recovery by forenfick proceeding.

The R etm cara:

H e may be detained and confined; he may be flopped and prevented 

from going where he lifts, and fo confined. “  Before the publick aflembly ,*•

oth'erwife
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otherwife he m'ght allege, that he was exccffively beaten, and fo forth.

“  According to the immemorial ufage of the country ;”  according to the 

ufage, which fubfids in that particular country. For example; in fome 

countries creditors caufe their debtors to be arrefted and confined by the king’ s 

officer; in others, they themfelves, or their fervants, reftrain the debtor; in 

others again, they confine them in fetters.

O r a diftinft method of recovering debts is called the mode o f recovery 

confident with the immemorial ufage of the country; or it falls under the 

defcription of violent compulfion, and will be hereafter mentioned : “ they 

mud be made to pay their debts according to the cuftom o f the country ”  

(CXLII). It is limited by the redridtion o f the immemorial ufage of 

the country. According to this opinion the mode of recovery by fuit in 

court or pra&ice mud be otherwife explained. Thus the M edkatit'hi has 

this remark; * from a debtor, who is indigent, payment mud be obtained 

by a pra&ical m ode; and that praftice confids in perfonal labour and the 

like. For indance; a creditor; lending a further fum to an indigent debtor, 

may employ him in his regular occupation, fuch as hufbandry or the lik e: 

the produce thereby obtained Ihould be delivered to the creditor.’

*
T h is , according to the preceding opinion, is a mode of recovery fimilar 

to that o f fuit in court defcribed by C a' t y a y a n a  ; it falls under the fame 

defcription ; for the text o f C a t y a y a n a  is merely illudrative. In fadt, 

a debtor, being redrained, or being detained for work, otherwife than in 

the cudody of the king’s officer and the like, may be employed in his re­

gular occupation, fuch as agriculture and the like : and in that cafe, the 

creditor may not employ a Brahmana in menial fervice, nor a Vaifya in 

military duty ; in fome countries he may employ a Brahmana in agricul­

ture or commerce, but he may not employ a barber o f a mixed clafs in 

carrying burdens. T o indicate this and other circumdances the legiflator 

adds, “  according to the immemorial ufage of the country.” That intends 

alfo the cudoms of families, and the ufage edablifhed by law, and the like. 

Confequently the meaning is, a creditor may not employ his debtor in 

work inconfident with ufage. A gain; in that country, where men of cer­

tain clafles do not carry in a litter men of certain other claffes, the creditor

may



111 <SL
( 34g )

may not employ one of fuch a clafs in carrying the litter of a man o f fuch 

other clafs.

By the phrafe, “ before a publick aflembly,”  it is intimated, that the per- 

fons aflembled fhould interpofe to prevent fuch irregular employment. The 

poffible accufation of maltreatment is thereby obviated, as before. Or the 

expreflion, “  before a publick aflembly,”  is intended to fuggeft the appro­

bation to be obtained from impartial perfons in this form, “  this work, 

which is not inconflftent with local ufags, the debtor mud perform;”  it 

obviates the poflible accufation of infringing a cuftomary right. This and 

other points may be deduced from reafoning.

“  U n t i l  he pay what is due confequently, i f  the debt were difeharged, 

the creditor muft omit the reftraint and other meafures. This is mentioned 

incidentally, wandering from the real fubjecl.

V r i h a s p a t i  explains artful management.

C C X X X V ltl.

V rihaspati: —. W hen a creditor, with an artful defign, bor­
rows any thing of his debtor, or withholds a thing depofited 
by him or the like, and thus compels payment of the debt, 
this is ca lled  legal deceit.

“  W i t h  an artful defign;” by ftratagem. For inftance; the creditor 

borrows effedts of the debtor on fuch pretences as the following, and thus 

compels payment of the debt; “  a gueft of high rank is come to my houfe, 

lend me a metallick caldron for his fervice ;”  or on this prefence, “  a 

kinfman of the bride is come to vifit the bridegroom, lend me filk clothes, 

ornaments and the like, to array the bridegroom.”

W i t h h o l d s  a thing depofited by h im ;”  or any thing fubfequently 

intrufted. For inftance ; a creditor, who had formerly lent ten cdrjhdpanas, 

but cannot recover the fum, refolves on ufing artifice, and the debtor is.de- 

firous of borrowing a further fum; the creditor tells him, “ I will further

4 S ’ lend
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lend you fifty patias o f copper, and you fhall pay the whole at once, but you 

muft give a pledge.”  The debtor, fo addrefled, delivers a pledge of greater 

value, and the creditor, giving a fmall part of the fum, tells him, “  I will 

give the whole fum the day after tomorrow.”  On that day he delivers the 

fum diminilhed by the amount o f his former debt, or attaches a fufficient 

part o f the pledge. In fuch a cafe he withholds a thing fubfequently intrud­

ed. The term “  and the like”  comprehends depofits and the reft. In fuch a 

cafe there is not the abfolute fin of wronging one who has repofed confidence 

in him, provided he do not take more than his due.

A g a i n ; a difhoneft debtor, delivering a pledge for cuftody only, re­

ceives a loan, but refutes to pay the debt at its term; the cunning cre­

ditor mentions in various places, “  his pledge, which was in my pofief- 

fion, has been ftolen by thieves.”  On hearing this through fucceflivc 

report, the debtor tenders the principal with intereft, and demands his 

pledge; and that creditor delivers the pledge, and takes the fum  tendered.

In this cafe the fallacy muft be confidered as an artifice. Such a mode 

of recovering debts is called legal deceit. Deceit ( upadhi) is fynonymous 

with artifice.

V r i h a s p a t i  alfo explains diftrefs.

C C X X X IX .

V rih aspati:— W hen he forces the debtor to pay by con- 
fining his fon, his wife or his cattle, or by watching 
conftantly at his door, this is called lawful confine­
ment.

€

T he method of recovery by the reftraint of his wife, his fon, or his cattle, 

or by watching at his door, is called lawful confinement, or diftrefs. This 

is a mere illuftration; the ultimate fenfe is,* caufing him to fu ffe r  inconve­

nience by any mode.’ However, that ftiould not be done, by which he 

may be expofed to great danger. This we hold reafonable.

, T he fame legiflator explains legal force.

C C X L .
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CCXL.
V rihaspati :— W hen, having tied the debtor, he carries 

him to his own houfe, and, by beating or other means 
compels him to pay, this is called violent compulfion.

B inding him and carrying him to his own houfe, he may threaten to 

beat him and fo forth ; frightened by thofe menaces, the debtor pays 

the debt: in fuch a cafe, the threat of blows, preceded by confinement, is a 

mode of recovering debts, which is called violent compulfion or legal force.

The carrying of him to his own houfe is not requifite; for the threat of 

beating him on the road, or at fome other place, is violent compulfion.

The binding may be no more than forcib le  fcizure ; confequently the threat 

of blows, after catching him by the hair, muft be deemed violent compul- 

lion.

V io len t  compulfion is a mode of recovery defined as confifting in 
blows and the like after carrying the debtor to his qwn houfe.

The Retnacara.

A ccording to this author even blows are authorized. Under the term 

“ and the like” is comprehended harlh reproof, or verbal abufe and the 

like.

CCXLI.
C a*tyayan a  :— B y beating, or by coercion, a creditor may 

enforce payment from his debtor, or by work, by fuit in 
court, or by mild remonftrance : firft d u ly  deliberating on  

th e  m eth o d  to be followed:

2. Or let him obtain the fum due by artifice, or diftrefs.

I n this text “ beating” lignifies legal force or violent compulfion i 

** coercion,’’ flaying conftantly at the houfe of the debtor or importunate 

attendance. The term is fo explained in the glofs of the R etn a ca ra : in 

effect it denotes the creditor himfelf refraining from food and the like; and
* that



that falls within the mode confonant to moral duty, as deferibed by V r i- 

H a s p  A T I. C h ande/s w a r a  explains “  work” or proper conduct, by an 

example : for inftance, reflecting, “  he is very dilhoneft and will not repay 

the loan he receives from me : I mull recover the debt by blows and other 

fuitable m e t h o d s t h e  creditor adopts proper meafures. Ultimately it fug- 

gefts both means, proper conduct, and obliging the debtor to work ;  this lafl 
falls'under the defeription of mild methods : it does not vary from the 

fenfe o f M enu’s text, Or “  work” may bear the literal fenfe o f labour : it 

fliall be fubfequently difeuffed under the text of Y a' j n y a w a l c y a . But 

“  fuit in court,”  which has been explained as a Jim ilar mode, is alfo noticed by 

C a' t y a y a n a . “ Mild rem onftranceaffectionate language with praife 

and the like. “  Deliberating j ”  determining after due deliberation.

C a t y a y a n a  next declares from what debtor payment fhould be obtain- 

tained, in what mode.

C C X L II.
%

C a' tya"yana :— By mild expoftulation let a creditor procure 
payment from a king, from his mailer, and from a prieft ; 
but from an evil minded man or an heir, by fome artful 
contrivance,

2. Menu ordained, that merchants, cultivators of land, and 
artifts, mull be made to pay their debts, according to 
the cuftom of the country; but that a creditor might 
enforce payment from dilhoneft debtors by violent mea­
fures.

€

H e i r ; ”  inheritor. In fome places the text is read, “ E h r i g u  ordained.”

H e  ordained, that merchants, cultivators of land, and artifts, muft b e  

made to pay their debts, according to the cuftom o f the country.

The Retnacara.

“  A p r i e s t ”  or fp ir itu a l  p a r e n t : b u t  i f  a n y  o th e r  th a n  a  p r ie f t  h a p p e n  

' . to
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to  be fpiritual parent o f  the creditor, he alfo is fuggefted by th e  w o r d  

“  prieft”  taken illuftratively. Again; the word “ prieft”  ( vipra) may 

b e  taken in the fimple fenfe o f venerable, for it has that import; and a 

perfon, to whom veneration is due from the creditor, is meant. W hy are 

the “ k in g”  and “  the creditor’s mafter ”  feparately mentioned ? Thean- 

fwer is, becaufe difrefpe£t to the king, or to his own mafter, produces evil 

in this world ; to intimate this, they have been feparately mentioned. It 

may be here remarked, that in fome inftances even a "Sudra is venerable.

Y a' jnyawalcya :— Science, moral conduft, age, kindred 
and wealth, entitle men to refpeft; and moll that, which 
is firft mentioned in order: with thefe qualities, even a 

x.Sudra deferves refpeft in his old age.

W it h  thefe qualities in an eminent degree, namely fcience and the reft, 

even a "Sudra is entitled to veneration, when his age paffes ninety years.

Thus M e n u  expreffes, “  even a ''Sudra is venerable^ i f  he have entered the 

tenth decad of his age.” *
The D ipacalica.

Should  many venerable perfons be affembled, refpeft muftbe firft fhown 

in fociety to the learned man ; next to him, whofe conduct is pure; after­

wards to the aged man; next to one, who has learned kinfmen and the like; 

and laflly to the wealthy man. And this concerns priefts : valour and the 

like chiefly entitle a foldier to refpeft ; and riches, a merchant. But here, 

fhould many learned men be affembled, the precedence muft be regulated by 

the preeminence of their refpedtive fciences; for the Sri B hagavata  records,

“  That indeed is fcience, by which the knowledge o f G od is advanced.” 

Science, confifting in knowledge, which advances diligent obfequioufnefs, 

entitles a "Sudra to refpeft ; or fkill in arts, the fcience of medicine, or the 

military art. From him , payment mujl be procured by mild remonftrance, ten­

der expoftulation, or the interpofition of friends and kinfmen. Surely, from 

a foldier and the reft, payment muft be procured by this mode. “  An evilmind- 

ed m an ;”  one, who is difhoneft but not unentitled to refpeft. It is the

* Chapter 2, v. 137.

4 T  . fame *



fame in regard to foldicrs and the reft, who cannot be treated with difrefpedr. 

It is alfo the fame in regard to kindred, pupils, and the like.

“  A nd a r t i f t s ( C C X L I I  a) the particle fuggefts the comprehenfion of 

Vaifyas and the reft. “  Dilhoneft debtors:”  averfe from the difcharge of 

their debts, not afraid of afiing immorally, ignorant and fo forth, but not 

entitled torefpeft; in a w ord,''Sudras and the reft. Diftrefs muft be em­

ployed, when violent meafures cannot be adopted. The term ufed in the 

text fignifies violent meafures.

I n defining the mode of recovering debts by fuit in court (C X X X V II), 

it is faid “  arrefted, dragged and confined." How can that be? For, fhould 

the ejection o f urine and feces, and other corporeal neceffities, be prevented, 

life could not be preferved. For this, C a ' t y a ' y a n a  delivers a  precept.

C C X L I1I.

C a'tya'yana :— W hen a prifoner has need of eje£Hng urine 
or feces, he fhould either be followed at a difiance, or dif- 
mifled in fetters:

2 . Should he have given a furety, he muft be releafed each 
day, at the hour of meals; and at night, if a furety have 
been given to fuch effe£t:

%
3. But, if he do not tender a furety for appearance, nor 

avail himfelf of fuch a furety, he muft be confined in jail, 
or delivered to thecuftody of keepers.

*

4 . A venerable, truftworthy and virtuous man fhall not 
be confined in jail ; unreftrained, he muft be releafed, or 
be d ijm iffed  under the obligation of an oath.

“  W hen he has need & c.”  when he intimates fuch occafion, he muft be 

followed, or watched, a t  a  diftance from the place where urine and feces are 

ejeded. “  Or difmifled in fetters bound by chains and the like. T w o

disjunctive



disjunBive particles, here employed, are intended to fhow diftinB rules go­

verned by the nature or amount of the debt, and by the character of the 

debtor.

W h a t  fhould be done at the hour of meals? The legiflator adds,

“  fhould he have given a furety,”  fhould a furety have been given, or a 

fponfor afligned, he muft be releafed each day, at that hour of meals, for 

which the furety became anfwerable. Confequently, after taking a furety 

for the hour of meals, he fhould be daily releafed. In the Retnacara the 

terms are expounded, a prifoner from whom a furety is taken. From the 

expreffion “  each day,”  it appears, that a furety Ihould be taken each day, 

that is at the hour o f funrife. Still, however, the terms, “  and at night,”  

authorize there leafe of a debtor at night alfo, when a furety has been pre- 

vioufly taken : and the word “  day ”  may fignify a day and night. A fy- 

nonymous term, bearing a general fenfe, occurs in the text concerning 

hair-interell (X X X V  4). Yet the acceptation may follow the texts o f 

fages concerning attendance on cattle ; for inftance, the text cited in the P rd* 

yaschitta tatw a.*

T his muft be underftood, when he cannot obtain his repaft without giv­

ing a furety. “  And at night even at night, if  a furety fay, “  this man 

fhall be produced by me, let him go home at n i g h t i n  that cafe he fhould 

alfo be releafed at night. But, if  no man become furety for him, becaufe 

he is fufpefted o f dilhonefty; or i f  he do not feek bail; or, having given 

a furety for appearance, if  the debtor, being releafed, do not again apply 

to his furety ; what fhould be done in thefe cafes? The legiflator fays, “  i f  

he do not tender a furety for appearance (if he cannot obtain a furety), or 

do not avail himfelf o f fuch a furety ” (or do not fo aB as is proper after 

finding b a il) ; or, having given bail and being liberated by the cre­

ditor, if he do not again attend his furety, that is if  he conceal him­

felf from him and fo forth (both may be underftood from the ambiguous 

terms o f the text) ; in tbefe cafes, fhould he be at any time difcovered after- 

laborious fearch, he (hall be confined in jail. That is, he fhall be confined

* Cited here at full length, but omitted in its proper place, Book III, Chapter IV . (See note to 
v. IX  of that chapter).
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at night within clofed gates and the like j but at the hour o f  meals he muft 

be followed by the creditor himfelf, or be fuffered to take his repaft, bound 

in fetters or the like: in the fame manner he fhould be allowed to bathe, 
but, if poffible, he fhould take his repaft within the prifon. If thereby 

keepers of the jail, let the creditor imprifon him there, after giving notice 

to the, jailers. But, when the creditor himfelf enforces payment o f the 

debt, he may confine him in his own houfe.

B u t , i f  the debtor be not liable to confinement in  prifon, or i f  h e  b e  truft- 

worthy, the creditor fhall not confine him in a jail. This thelegiflator declares 

(C C X L I114). Should fuch a venerable perfon be not truftworthy, or, though 

in general truftworthy, i f  confidence be not placed in him, he muft be difmiffed 

under the obligation of an oath. 1  his and other points ipay b e  argued.

C h a n d e s w a r a  and the reft give a fimilar expofition, but in his glofs 

it is faid, ‘ if  the debtor do not tender, or if  he refufe to give, a furety for 

appearance or other fponfor.’ The word ‘ other intends a furety for pay­

ment. Confequently “  furety for appearance”  is confidered as merely 

illuftrative. The term (tranflated do not “  avail himfelf ” ) is here ex­

plained as fignifying “  refufe.”  The disjunctive particle has a reference 

to the word “ tender,”  which occurs in the text. His refufal may be in 

this form, “  how Ihould I give a furety, la m  not trufted?”  Such a fpeech, 

when he is arrefted by the creditor or the king, is deemed a refufal. But in fad 

a furety for payment can hardly be fuppofed in the prefent cafe. For in- 

ftance; fhould any one fay, “  releafe this man, I will pay what is due by 

him ,” the creditor may reply, “  the term of payment has already elapfed, 

difeharge it therefore immediately:” with this notion, a furety for appear­

ance only is mentioned. However, fince the term o f  payment may be enlarg­

ed through the interpofition of mediators, it is poffible, that a furety for 

payment fhould alfo be given. The opinion of C h a n d e s w a r a  may there­

fore be juftified. The confinement of a truftworthy man is unneceffary, 

becaufe lie can give a furety.

C C X L IV .

V rihaspati:— From a debtor, who promifes payment, the
debt

: ■
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debt may be recovered by mild remonftrance and the 
like, and by em p lo y in g  h im  in  work, by the mode of m o ra l  

duty, by legal deceit, by violent compulfion, and by con­
finement at home.

“  By  mild remonftrance and the like;” fince the interpofition of friends 
and the reft, and the withholding of a depofit and the like, are compre­

hended under the term “  and the like,” thofe modes of recovering a debt, 

which are confonant to moral duty and fo forth, are alone exhibited : the 

legiflator himfelf details thofe very modes of recovery by mild remon­

strance and the reft ; “ by the mode of moral duty, by legal deceit & c.”

“  By confinement at home;” by the mode of lawful confinement: for he 

himfelf denominates confinement at home, the mode of lawful confinement.

“ By employing him in w ork;”  by labour. On this confideration, C h a n - 

d e s w a r a  has not admitted the enunciation o f the word “  labour”  in the 

definition of violent compulfion. By him four methods only are mention­

ed. Suit in court falls within the mode of violent compulfion. There is 

not confequently any contradidlion to M e n u , who notices five modes. 

C x' t y a ' y a n a  has not feparately mentioned diftrefs or lawful confinement.

It falls under the defcription o f compulfory means, but is a flighter com­

pulfion, as has been already remarked.

B y  what means {hall payment be obtained from him, who has no affets ? 

Wanting funds, what can he pay ? Therefore does M enu propound a mode 
of difcharging debts in fuch cafes.

C C X L V .

M enu :— Even by perfonal labour fhall the debtor pay what 
is adjudged, if he be of the fame clafs with the creditor, or 
of a lower; but a debtor of a higher clafs mult pay it 
a c c o rd in g  to his incom e by little and little.

A  d ebto r  of equal or inferiour clafs to the creditor fhould by labour put him­

felf on a par with his creditor; the parity confifts in mutual exoneration from 

debt; confequently the fenfe is, he ftrould difcharge the debt, Before the debt

4 U , was
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was difcharged, there was this difparity, that one was creditor, the other 

debtor ; but the debt being difcharged by means o f labour, on a computation of 

the hire for work performed, that difparity vanifhes. Work mull be perform­

ed by him alone, the ruleofwhofe clafs, country, and family, is not thereby in­

fringed : as has been already remarked. But, i f  the creditor be of the commerci­

al clp.fs, and the debtor of the military clafs, the lawgiver declares what fliould 

be done; “  but a debtor of a higher or fuperiour clafs muft pay it by lit­

tle and little.” Here it fhould be confidered, that the debtor of a higher clafs 

lhould be employed in labour confiftent with his regular occupation, at fome 

other fuitable place, not at the creditor’s houfe; after afligning a fufficient 

portion of his earnings for the maintenance of his family, the remainder fhould 

be delivered to the creditor.

B u t , if the creditor, as well as the debtor, be of the facerdotal clafs, may 
the creditor oblige that debtor to work for him, fince he is of equal clafs ? or 

may he not fo employ him ?

C C X L V I.

V rihaspati :— If the debtor be really poor, the creditor may 
take him to his own houfe, and oblige him to work in dis­
tilling fpirits and the like; but a prieft muft be made to 
pay gradually.

“  I n diftilling fpirits and the l i k e f i n c e  the text coincides with that 

of Menu, a debtor of equal or inferiour clafs is intended. But the fubfe- 

quent phrafe intimates, that a B rdhm ana, even though indebted to a man of 

the fame clafs, fhall not be compelled to work: for, if it fuppofed him indebted 

to a CJfoitriya or the reft, the text would be nugatory. The reafon is, that 

Brdhmanas are eminent in refpect of each other; for their greatnefs is unlimited.

C C X LV II.

Y a"jnyaw alcya  :— H e may compel a poor debtor of a low 
clafs to do work by way of paying his debt: but a prieft, 
if indigent, muft be made to pay gradually according to 
his income, o r  ca fu a l g a i n s ,

■ ■ , “ B y
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“  B y way of paying his debt 5” for the difcharge of his debt. “ Ac­

cording to his i n co me a c c o r d i n g  to the acquifition of funds.

The Retnacara.

B ut  we expound “  a low clafs,” a lower clafs than the facerdotal tribe, 

namely the military clafs and the reft. “  Gradually employing a prieft 

in his regular occupation, as facrificing and collecting alm s; or, i f  that 

fail, in bearing arms and the like; and out o f his earnings, fupplying the 

maintenance of his family with frugality, the remainder fhould be applied 

to the difcharge of his debt. In proportion as a furplus remains, fhould the 

debt be difcharged: and this appears from the expreffion, “  a prieft muft 

be made to pay gradually.’’ But here “  a low clafs ” is taken as intending alfo 

an equal clafs; and “  prieft,”  as intending a fuperiour clafs. This is like- 

wife remarked in the M itacjhara. The text alfo concerns a debtor o f equal 

clafs as well as of inferiour clafs. C a t y a 'y a n a  declares it exprefsly.

C C X L V III.

C a'tya'yana :— T he creditor may exa£l payment by labour 
from a debtor of the military, commercial, or fervile 
clafs, if he be either equal to himfelf or lower.

B y  the enumeration of “ military, commercial and fervile claftes,”  it is 

here intimated, that payment o f a debt fhould be procured fr̂ om a man of 

the prieftly clafs by another m ode: and that has been already propounded, 

as declared by V r i h a s ^a t i  and Y a 'j n y a w a l c y a . The term “  fervile 

clafs ”  intends generally any very low clafs, and comprehends therefore m ix­

ed claftes, fuch as M urdhabhijhicta and the reft. The particulars of thefe 

claftes fhould be delivered under the title, where tribes are confidered.

H e fhould only compel his debtor to perform work, which is not repre­

hended, as has been already hinted. But, if he oblige him to perform work, 
which is reprehended, what fhould follow ?

CCXLIX.
C aT ya'yana : —  B ut if he compel the debtor to do any

improper .
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Improper work not ftipulated at firft, he fh-all be fined in
the firft amercement, and the debtor fhall be releafed from 
his demand.

N ot ftipulated at firft; not mentioned when the debt was contract­

ed. For inftance; i f  the debtor faid “  I will pay thee this debt by any 

work, even the moil abject, i f  I cannot difcharge it by honourable means;” 

in that cafe fuch work has been ftipulated: but, if  he Amply fay, “  I will 

pay the debt, or “  I will difcharge it by labour;”  in that cafe, fhould the 

creditor oblige him to perform fuch work, which has not been ftipulated, 

the creditor fhall pay the firft amercement, that is a fine denominated the 

firft amercement. That fine is explained by M e n u ; “ N ow two hun­

dred and fifty p anas are declared to be the firft amercement.”  This may 

be properly difeufled under the title of fines.

T hat  fort of labour is reprehended, which is not authorized by the 

fyftem o f law. For example; the regular employment of a Cfoatriya is the 

ufe of arms offenfive and defenfive; but, if  that fail, commerce and cer­

tain other occupations are authorized by the la w : work of a different na­

ture is reprehended. But to a CJhatriya, who abandons not his own profef- 

fion, however diftreffed, commerce and the reft are alfo abjeeft occupations.

Yet to him, who has undertaken commerce and the like, or is willing to 

undertake itfc fuch an occupation is not a blamable employment. However, 

fervice and low mechanical arts are abjed occupations. The fame fhould 

be underftood in regard to men o f the commercial clafs and the reft : and 

that is afeertained from pradice. This has been fufficiently explained.

I t  fhould be here remarked, that a Brabm ana, who fubfifts even by agri­

culture, is not confidered as following a profeffion foreign to him : the 

creditor may not tell him, “  following the profeffion of arms or the like, and 

thereby earning money, pay the debt.”  A g ain ; daughters, fons and the 

reft fhould not be fold: therefore, from parity of reafoning, no debtor, whofo- 

cver, can be compelled to fell his children, in as much as the ad  is immoral.

T he debtor is exonerated from the debt. The Retnacarq.

B y«
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B y  labour alone a debt is fully difcharged; but releale from the demand 

is again mentioned, to fhow, that in this cafe the debtor is exonerated, how­

ever inconfiderable the work performed.

C C L .

N a' reda :— Should a debtor be difabled by f a m i n e  o r  o th et  

calamity of the time, from paying the whole debt, he fhall 
be only compelled to pay it in  J m a l l  f u m s  from time to 
time according to his ability, as he happens to gain pro­
perty.

Should he be difabled from paying the debt, through fome calamity of 

the time, that is, in confequence of famine‘or the like.

The Retnacara.

Some hold, that this text concerns B rahm anas and debtors fuperiourin 

clafs to the creditor; for it coincides with the text of M enu  and the reft. 

But, in fa£t, this text may alfo be applicable to any cafe, where the credi­

tor cannot oblige him to work, or where the debtor is incapable of labour.

I t fhould be here underftood, that M e n u  (C C X X X I1I) directs payment 

to be enforced by the king; the fubfequent text (C C X X X IV ) feems alfo to 

intend payment enforced by the king. The creditor therefore applies to 

the king, frying “  this debtor does n<?t liquidate my debt,”  the king, find­

ing that the debt is to be recovered from a man of the prieftly clafs, adopts 

the mode of moral duty; calling the debtor’s intimate friend or the like, he 

fends him to obtain payment of the debt from that man by mild expoftula- 

tion; or procures payment by his own mild remonftrances; or fuffers the cre­

ditor to befet the houfe o f the debtor, falling there. But, i f  the debtor be 

a merchant, he lhall only be made to pay the debt according to the cuftom 

o f the country; the king himfelf fhould confine him in the cuftody 

o f his own officers: this and other modes fhould be underftood. But, if 

the debtor be very contumacious, and one whom the king cannot reduce 

by reafon of his great power, he fhould bid the creditor procure payment 

by withholding a depofit or the like. The mode of violent compulfion is

4 W  obvious. •
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obvious. I f  that be not pradlifed, he fhould fend the creditor to purfue the 

mode of lawful confinement or diftrefs: this mode has been difcufled. Suit 

in court, or, as explained in the Medhdtit'hi, prafitice o f  labour, fhould be 

followed for the recovery of a debt from a very indigent debtor. It confifts 

in th is ; taking a further fum from the creditor, let the king advance it to 

the debtor, who rauft labour in hufbandry, commerce or the like, and de­

liver to the creditor the property thereby gained. This appears from a brief 

examination of the fubjedt.

I n thefe definitions of the modes of recovery, creditor is mentioned inde­

terminately j but is defcribed as a perfon recovering his property, as one 

who had advanced money, as owner of the effedts. It follows, that 

thefe methods are univerfally applicable to depofits and the like. Accord­

ingly, in the chapter on redemption of pledges, “  deceit”  and “  confinement”  

are mentioned in the text of V r I h a s p a t i  (CI1) j it thence appears, that 

the king fhall not compel a creditor to reftore a pledge to the debtor, by the 

mode o f confinement and the reft : wherefore “  debtor,” in the definition 

of lawful confinement, mull be underftood to fignify one, who has receiv­

ed property from  another.

I f the creditor do not apply to the king, but himfelf procure payment 

o f the debt, by fome legal mode, fuch as that of moral duty and the reft, 

fhall he be punifhed, or not ? On this fubjedf M e n u  declares th e law .

C C L I.

M enu:— T hat creditor, who recovers his right from a deb­
tor, muft not be rebuked b y  the king for retaking his own 
property.

A  c r e d i t o r , purfuing modes o f  recovery, fuch as that o f  moral duty 

and the reft, in proper cafes, fhall not be checked  by the k i n g ;  fuch is the 

fenfe.

The Retnacara.

“  I n proper cafes/’ purfuing the mode of moral duty, if the debtor be 
’ • of
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o f the prieftly clafs and the like; deceit, i f  he bean heir, and fo forth.

“  The creditor fhall not be checked;” then furely he (hall not be punifhed. 

But, i f  he ad  contrary to law, a punifhment {hall be inflided. This ap­

pears from the terms ufed in the Retnacara ;  and that puniftiment may be 

harlh rebuke or other corredion: this can only be difcufled with propriety 

under the title o f punifhment.

C o l l u c a b h a t t a  expounds “  he fhall not be rebuked,” he fhall not be 

chidden by the king in thefe terms; “ haft thou dared to recover the debt 

from thy debtor by violent means, without acquainting me ?” If there be 
no reproof, furely there {hall be no punifhment.

C C LII.

V ishnu :— A creditor, recovering the fum lent by any la w -  

J u l  means, detention, bondage or the like, fhall not be re­
proved by the king; if the,debtor, fo forced to difcharge 
the debt, complain to the king, he fhall be fined in an equal 
fum.

“ A n equal fum ; ” a fum equal to the debt recovered.

' The Retnacara.

“  D eten tio n  ;”  lawful confinement, and fuit in court as defcribed by 

C a' t y a y a n a . “  Bondage;” violent means. The term, “  or the like,” 
comprehends the other modes o f recovery.

C C LIII.

Y a' jnyw alcya:— He, who recovers an acknowledged debt 
by his own aft, in  a n y  o f  th e le g a l  m o d es  to w h ic h  th e  d eb to r  

h a s  tacitly c o n jen te d , fhall not be blamed by the king; and, 
il the debtor fhall complain of fuch an a£l before the 
king, he fhall be fined and compelled to pay the debt.

“  A c k n o w le d g e d  ;** owned.

The M itacjhara.

, A  •
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A c r e d i t o r , recovering an acknowledged fum, or a debt proved by wit­

h e r s  or the like, {hall not be blamed by the king in thefe terms, “  why 

didft thou fo ?5* I f  a debtor, on whom violent means and the like have 

been ufed to enforce payment, wickedly complain before the king, he (hall 

be blamed by the king, that is, he (hall be fined; and he lhall be com­

pelled to pay the debt. This expofition is approved in the D ipacalica.

The text, already cited from V ishnu, regulates the amount of the fine; 

he fhall therefore be amerced in a fum equal to the debt.

Is not an amercement equal to the amount of the debt inconfiftent with 

the following text o f M enu ?

C C L IV .

M enu  :— T he debtor, w h o com plains before the kin g, that 
his creditor has recovered  the debt by his ow n  legal aft, 
as before mentioned, fhall be com p elled  by the kin g to pay 
a quarter o f  the fum as a fine , and the creditor fhall be 

left in poffeffion o f his own.

It  appears from this text, that he fhall be fined in a fourth part o f the 

debt. On this C h a n d e ' s w a r a  remarks, that ‘ an amercement equal to 

a fourth part o f the fum mu ft be underftood, when the offender is unable 

to pay a larger fine, or is in general virtuous.5 Confequently a fine equal to 

the whole fum is confideredas the general rule. But C u l l u ' c a b h a t t a  thus 

propounds the text; ‘ fhould a debtor complain to the king againft a cre­

ditor, who recovered the debt by his own a£t, thinking, that he has great 

influence over the monarch, that debtor fhall be fined in a quarter of the 

debt, and the fum recovered fhall be alfigned to the creditor. And that is 

reafonable; for it was proper, that he fhould recover the debt by applica­

tion through fome perfon near the king : in this cafe, fince the creditor may 

alfo be charged with a flight offence, a fmaller fine is impofed on the debtor. 

Again ; if the debtor be in general virtuous, or be unable to pay a large fine, 

the fame confequence is reafonable; and the expofition, adopted by C h a x -  

e e 's w a r a , may therefore be juftified,

- • , Y et



Y e t  fome think, that, becaufe the inditutes of M enu prevail over all 

other codes, his texts fliould not be redri&ed in confequence of a rule of 

V ishnu. The fine, fpecified by M e n u , mud therefore be confidered as 

the general amercement; and according to that text, and redridting the law 

propounded by V ish n u , his rule mud be applied to the cafe o f a very dif- 

honed debtor. That is wrong; for the law. as propounded by M enu, 

dill needs qualification. The rule o f V ish n u , thus expounded, fignifies, 

that a very perverfe debtor, complaining before the king o f his creditor’s 

enforcing payment, (hall be fined in a fum equal to the debt; it dill contra­

dicts the text of M en u , for that fignifies, that a debtor, complaining before 

the king, fliall be fined in a quarter o f the debt: to reconcile the apparent in- 

confidency with the rule of V ishnu, “  not difhoned ”  mud be given as an 

epithet to “  debtor” in the text of M enu ; and the law, propounded by 

M e n u , has needed qualification. This mud be admitted by the wife.

B u t , i f  the debtor be unable to pay the fum by any means whatfoever* 

wheel-intered may be exafled at the choice o f the creditor.

C C L V .

V r ih a s p a t i  A f t e r  the tim e for paym ent has paft, and 

w hen the intereft ceafes, on becom ing eq u a l to the p rin cip a l, 

the creditor m ay either reco ver his debt, or require a new  

w riting in the form  o f  w heel-intereft ( c h a c ra v n d d h i) .

“  W hen filtered ceafes,”  after accumulating to its limit.

The R etnacara.

“  A f t e r  the time for payment has p ad ;”  this may be confidered as re­

lating to a loan for a fpecified time. “  When intered ceafes,”  concerns a 

debt unlimited as to time. Hence it appears, that, i f  a creditor, by vio­

lent methods or the like, exa£l payment of a fum lent for a limited time, 

before its term has expired, or o f a debt for no limited time, before in­

tered ceafes, he ihall be punilhed. But, if  he can recover it by mild ex- 

podulation, no offence Ihall be imputed to the creditor, as fuggeded by 

another text o f V r i h a s p a t i  (C L X V I %).
4 X  . “ Or .
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“  O r require a new writing” (that is, a written contract) in the form o f 

wheel-intereft. M aking the doubled fum the principal, and ftipulating in­

tereft afrefli, he may require a new writing, after cancelling the former note.

C C L V I.

Catya' yana: — T wice the fum lent fhould always be re­
ceived by the creditor, i f  the debt be o f  long j la n d in g ; but 
if the debtor do not p a y  twice the principal when intereft 
has ceafed, the creditor may again exa£t a n  a greem en t J o t  

intereft.

“  T w ice  the fum”  is here mentioned on the fuppoiition ofadebt confif- 

ting o f gold or the lik e ; but i f  clothes or other commodities were lent, four 

times the value, or other multiple o f  its, as declared by the law , mull: be under- 

' flood. Accordingly V r i h a s p a t i  fays generally, “  when intereft ceafes.”

“ W h e n  intereft has ceafed”  ( C C L V I ) ; when intereft has flopped; if  

he do not then pay: the text muft be fo fupplied. In that cafe “  the cre­

ditor may again exa£t intereft j”  making the former debt together with in­

tereft his prefent principal, he may ftipulate intereft afrelh: and this is the 

wheel-intereft mentioned by V r i s h a s p a t i . Such wheel-intereft is o fthree 

kinds, as declared by M en u .

C C L V II.

Menu : —  H e , who cannot pay the debt at the f i x e d  tim e, 
and wifhes to renew the contraft, may renew it in wri­
ting, w ith the creditor’s affent, if he pay a ll  the intereft then 
due; r

2. But if, by fome unavoidable accident, he cannot pay the 
whole intereft, he may infert as p rin c ip a l  in the renewed 

. contraft fo much of the intereft accrued as he ought to pay.

“ T hen due/’ the intereft legally due to the creditor: paying the whole 

or a part of that, he may renew the contract or writing j that is, tearing the 

• • , former
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former writing, he may execute a new bond. I f  the whole intereft be 

paid, frefh intereft on the original debt only is ftipuiated : this is one form 

o f  wheel-intereft; and in this cafe the expreffion “  he, who cannot 

pay the debt”  fignifies one, who is only unable to pay the principal.

I f  a part o f the intereft be paid, intereft may be ftipuiated afrefh on the 

principal o f the debt together with part o f the intereft accrued : this is ano­

ther form o f wheel-intereft; and in this cafe the expreffion quoted fignifies 

one, who is unable to pay the original debt and a part o f the intereft. But, 

i f  he do not pay “  the intereft then due ”  (for the phrafe is connected with 

the preceding terms), that is, if  he pay no part of the intereft, hemuft renew 

the debt for the fum then due as a new principal • in other words, he muft 

acknowledge it a frefh debt, that is admit the intereft as a debt; and ac­

knowledging it a new debt, it follows of coutfe, that intereft fhall again 

accrue. Or connecting the phrafe with preceding terms, the conftruCtion 

may be thusj ‘ if he do not pay the amount o f intereft, he muft renew *" 

the contractcon fequen tly he muft renew the written contract, inferting 

as a new principal the original debt with intereft. In this cafe the expref­

fion quoted fignifies one, who is unable to pay the original debt and the 

whole o f the intereft; or that may be the fenfe in all thefe cafes.

“  So much of the intereft accrued as he ought to pay j ”  this is purpofely 

mentioned to remove the doubt, how he fhould pay the intereft; whether 

he may pay any part which is forthcoming, or muft pay the whole intereft 

at once. In the preceding text, “  i f  he pay the intereft then due,”  it is 

fuppofed, that he pays the whole intereft; for no diflinCtion is expreffed. 

Confequently two cafes only are fully declared: and by the laft phrafe, ex­

plained “  fo much of the intereft as may happen to be due,’ * it is intimated, 

that, after paying fome part o f the intereft, he fhould renew the contra#, 

inferting as principal the original debt with the remaining part o f the intereft.

Such is the notion entertained by C ullu 'c a b h a t t a . Three cafes there­

fore arife even on this expofition.

W hen a debtor renews a contra# after paying the whole intereft

then due, how can it be wheel-intereft, fince it does not correfpond with the
.

text of V r i h a s p a t i  and Y a 'j n y a w a l c y a , defcribing that as intereft

* ilpon •
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tipon intereft; for in this cafe there is no intereft upon intereft? It 

is anfwered, the word vriddeh)  is in the fifth, not the fixth, cafe : confe- 

quently, after ftipulated or legal intereft, fu rth er  intereft, which was not 

promifed when the debt was originally contra&ed, is wheel-intereft, or in- 

tereft a fter intereft;  there is no difficulty. Such is the interpretation ap­

proved by C h a n d e ' s w a r  a ; for he fays, * the debtor may renew the con­

tract with intereft on the principal together with fome part of the intereft 

accrued, or on the principal alone.’

Some explain the firft text, “  if  he pay fome part o f the intereft then 

due.”  Confequently, i f  fome part o f  it be paid, or the whole be 

unpaid, wheel-intereft may be ftipulated. T w o  forms o f it are therefore 

mentioned by M en u , not three; for a third is not fpccified. But when 

the whole intereft has been paid, i f  the bond be then renewed, there is

" no wheel-intereft, but a frefh debt by the voluntary aCt of the debtor. In 

that cafe intereft is therefore legal in a moral view : but intereft upon in­

tereft is immoral. Or that alfo may be deemed immoral, under the text 

of Vrishaspati (X X X V  7).

B u t  rigid interpreters thus expound the text: he, who cannot pay the 

whole debt, principal and intereft, being unable to effedt its full difcharge, 

but able to pay fome part o f the intereft, or the whole intereft (that is, un­

able to pay a certain portion of the debt), mull; renew the contra£l in writ­

ing : he muft ftipulate intereft afrefh; elfe the renewal o f the contra6l 

would be ufelefs: and this has been exprefsly declared by C a' t y a  y a n a . 

How can that be, fince there is not a new loan ? Therefore does M enu 

declare, “  he may infert as principal in the renewed contraft the fum then 

due.” Th^t being the cafe, muft a writing be executed, which contains a 

fallacy ? For this caufe does the legiflator add, “  if  he cannot pay ; liter- 

ally> not producing the f u m therefore, mentally paying the fum due, let him 

borrow it again. I f  fome aflets be forthcoming, may, or may not, a part 

o f the intereft be paid therewith ? On this point the fage adds, “  he has 

aright to pay as much o f the intereft as is poflible

* According to the literal fenfe of the te x t: but it has been otherwife tranflated on the authority of 
commentators,

« • . C C L V III.
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C C L V III.

M enu:— A l e n d e r  at intereft on the r ifk  o f  fafe carriage 
( c h a c r a v r i d d h i), who has agreed on the place and time,
Juhall not receive filch intereft, if by a cc id en t  the goods are 
not carried to the place, or within the time.

** W ho has agreed on the place and time,”  is thus expounded on the au­

thority of C h a n d e W a r a : the debtor fays, “  I will pay the debt at fuch 

a place and at fuch a time j”  and the creditor aflents to that propofal. Such 

a creditor is a lender at wheel-intereft, having bargained for intereft of that 

defcription. I f  he pafs that place and time; i f  he do not go to that place 

at that time, the creditor {hall not receive fuch intereft, namely wheel-inter- 

eft: of courfe he mud receive back the fum lent without intereft. Hence,

even fhould intereft prefcribed by the law be ftipulated for a certain time and
* »

place, it {hall not be received by the creditor, if  he do not attend at that 

place and time : for that fmall omiftion annuls legal intereft.

B u t  C ullu 'c a b h a t t a  expounds the text otherwife: the term 

“  wheel *’ denotes the ufe o f a wheel carriage or the like. A  lender, who 

has accepted that by way o f intereft, and has agreed on the place and time 5 

for inftance, he has agreed, that “  a journey to Varda'sui, or the ufe of the 

carriage fora year, fhall be the only i n t e r e f t i n  fuch a cafe, i f  the. debtor 

fail in time and place, if  he do not carry goods to V aranasi, or .do not carry 

goods during the year, he fhall not receive the benefit, that is, the whole 

hire of the carriage. Confequently the whole intereft is undifcharged. *

C C L IX .

V rihaspati :—  As the orginal debt together with tHe a r r e a r  

o f  intereft becomes a new principal, when wheel-intereft is 
received after the debt is doubled, fo does the ufe of a 
pledge forborne become a new principal in a ftmilar cafe.

W hen wheel-in tereft is received after the debt is doubled, as 

in that cafe the original debt with intereft becomes a new principal,

* The tranflation, which I quote unaltered, varies from both comments ( M e n u  ; Chapter 8 ,  v. 156.)
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( fo docs the ufe o f a pledge alfo become a new principal in a certain 

cafe; that is, even the ufe and profit of a pledge bear intereft. For exam­

ple ; a man borrows money, pledging a cow on thefe term s; “  this cow 

fhall be milked by you, fo long as I do not difcharge the d e b t o r ,  “  this 

cow fhall be milked by you during fifty m o n t h s o r ,  “  fhe fhall be milk­

ed to make good the intereft of the debt.” In this cafe, fhould the cow 

accidentally die notwithftanding the utmoft care, or be ftolen by thieves or 

the like; then, if  the debtor do not give a frefh pledge, the value of ufu- 

frud  and the principal fum muft be paid at the time of difcharging the 

debt. But, if  the debtor cannot do fo, then, being fued before the king or 

before a publick aflembly, or attending the creditor o f his cwn accord, he 

executes a new writing in the form o f wheel-intereft. In that cafe he may 

execute a bond after paying the value of u fufrud; fhould even that exceed 

his means, he may add the principal fum to that value, and, inferting 

as principal the accumulated fum, execute a new deed, in which ftipu- 

lated intereft and the like, or legal intereft at the rate of an eightieth part 

and fo forth, may be eftablifhed by confent o f both parties; and he may 

cancel the former note.

H e r e  an obfervation fhould be made. When a debt was contraded on thefe 

terms, “  let this cow-h** milked until the debt be difeharged,”  but afterw ards, 

the cow being accidentally loft, wheel-intereft isftipulatedby the debtor, whom 

the creditor has arrefted, it muft not be faid, that, in fu ch  a cafe the value o f the 

ufe loft before the renewal o f the contrad fhould be inferted therein, and the 

intereft fubfequent to it muft follow the rate o f profit from the ufe o f  the caw. 

On the contrary, any other rate, which may be fettled, fuch as an eightieth 

part or the like, fhall regulate the intereft j for, in fad , it becomes a new debt. 
P§ C . f

CCLX.
V rIhaspati : — T his rule concerns an acknowledged debt; 

but he, who contefts the demand, fhall be compelled to 
pay on proof in court by written evidence or oral tefti- 
mony.

•• t., k

T h is  rule, already propounded,fo r  the recovery o f a debt by expoftulation

and
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and other modes, concerns an acknowledged debt, or one which is afcertained 

to be due. But, i f  the debtor contefl the demand ; if  he deny the debt, fay­

ing “  I owe not the fum,” he Ihall be compelled to pay it, when the debt has 

been proved by written evidence or the lik e ; he {hall not be forced to pay it on 

the fimple affirmation of the creditor. “  Or by oral teftimony j”  the particle 

is indeterminate, comprehending verbal contract and the like. For exam­

ple; the creditor at fome form er time demanded payment of the debt from his 

debor; he replied, “ I will pay it at the end o f a m o n t h i f  any honeft 

man know this fadt, the debt may be thereby proved. So long as it be 

unproved, the creditor {hall not ufe the means of recovery. I f  he do,

V r  I h a s p a t i  ordains a fine.

C C L X I.

V rihaspati:— W hen the debtor appeals to judicature, or , ,  
when the demand is unliquidated, he fhall never be 
conftrained by the mere a£t of the creditor; and he, who 
conftrains a debtor thus exempted from fuch conftraint, 
Ihall be fined according to law.

I f the demand be, for any reafon, unliquidated or dubious, the debtor, 

who appeals to judicature, {hall not be compelled a  forced to pay. H e,1 

who conftrains a debtor thus exempted from conftraint or compulfion, 

fhall be fined : and the fine thus ordained muft be underftood in the cafe, 

where the creditor enforces payment by his own a£l, or through the king’s 

officers. But, when that is done by the king, expiation muft be perform­

ed, for none has mentioned a fine on the king himfelf.

W ho is confidered as a debtor appealing to judicature ? The fame legifla- 

tor replies to that queftion.

C C LX II.

V rihaspati:— A debtor is confidered as appealing to ju ­
dicature, when he fays, “ I  will pay whatever Ihall by 
law be declared to be due/*

“  W hen » *

111 <SL
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“  W hen he fays a debtor, who fays & c. A  debtor appealing to judi­

cature ( criya/oadi)  pleads or claims ( vadati)  adual proof o f a fact 

(criy a ) ;  fuch as legal evidence and fo forth.

T he fame lawgiver explains a demand unliquidated.

I»t-f •Bp- • ;
C C L X III.

V r ihaspati - T he demand is confidered as unliquidated, 
when a difpute arifes between the two parties on the fpecies 
lent, or its number, weight, or meafure, o n  the. v a lu e  o f  a  

p le d g e  or the like, on the amount of intereft, or on th e  q u e fii- 
on  whether the fum be, or be not, due.

“  O n the fpecies lent on the nature o f the property lent, whether it be 

gold, filver, or other fpecies. For inftance ; it is afcertained, that the debt 

bears intereft at the rate of an eightieth part or the lik e; and it is alfo ad­

mitted by the debtor, that he contracted the debt in fuch a month and year; 

but it is queftioned, whether the fpecies lent were gold or filver. So, “  on 

its number, weight, or meafure,”  it is queftioned, whether a hundred pieces, 

or eighty, were borrowed. Under the term “  and the like” is compre­

hended flavery and fc forth.

The Retndcaret.

T he meaning is, when a Have has been pledged, it is queftioned whether 

his fervice were afligned for one or two months. Under the term “  and the 

like”  are comprehended the queftions, whether a pledge were afligned, or a 

furety given. “  On the amount o f in te r e ftth e  doubt is, whether the loan 

bear intere'ft or not, or whether the rate be an eightieth part of the principal. 

“ On the queftion, whether the fum be, or be not, due for inftance, the 

debtor queftions whether he received the loan or not; whether he repaid it 

or n o t; in other words, whether it be due from him or n o t: the verb {da , 

give) here fignifies payment. When a difpute or difagreement arifes be­

tween the two parties, namely between the claimant and refpondent, that 

debt, concerning which it arifes, is a demand unliquidated. The queftions 

abovementioned are intended by the term difpute. Accordingly M enu 

■ ■ • (C C X X X .II)
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(CCXXXIII) diredls, that the king fhall enforce payment of a debt proved 

by evidence to be juftly demandable from the debtor. That text has been 

already expounded.

B u t  when a debtor denies a juft debt, M enu declares, that the king 

fhall enforce payment to the creditor of what is proved by evidence, and ex- 

adt a fine from the debtor.

C C L X IV .

Menu:-—In a ftiit for a debt* which the defendant denies, let
him (th e  k in g )  award payment to the creditor of what, by
good evidence, he fhall prove due, and exa£t a fmall fine,
according to the circumflances o f  the debtor*

9
“  W hich  the defendant denies j”  which he difownsj

The Retnacara.

I n a fuit for a debt, which the debtor denies, affirming, that he owes 
him nothing.

CULLu'c ABH ATTA

C o n se q u e n tly  the debtor, who affirms that he owes nothing, the 

king fhall compel to pay to the creditor what fhall be proved due by oral 
teftimony and fo forth.

T he king fhall exadt a fmall fine, becaufe the defendant denied a juft debt.

The Retnacara.
9

C ullu  c a Sh a Tt a  ftates, ‘ according to the circumflances o f the deb­

tor. For inftance; in a cafe of denial, the king fhall exadl, according to 

the circumflances of the man, a lefs fine than the full amercement of twice 

the amount of the debt, which will be mentioned.

V r  i h a s p a t i  h as  d ir e d te d  a  f in e  o n  th e  c r e d ito r  w h o  e n fo r c e s  p a y m e n t  

o f a d e b t n o t  p r o v e d  b y  e v id e n c e , o r d a in in g  th a t  “ h e ,  w h o  c o n f t r a i n s a

4 ^  debtor
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debtor exempted from fuch conftraint, (hall be fined according to law .” 

What fort o f fine fhould be impofed ? M enu replies to that queftion.

C C L X V .

Menu :— In the double of that fum, which the defendantM
falfely denies, or on which the complainant falfely de­
clares, fhall thofe two men, wilfully offending againft juf- 
tice, be fined by the king.

T he defendant, who denies the debt, offending intentionally, or the 

claimant who prefers a falfe claim for fo much money, fhall be fined in 

twice the amount contefted ; becaufe thefe two men, the debtor and 

creditor, offend againft joffice.
The Retndcara.

A  q u estio n  here occurs for difeuffion: the expreffion ufed by V rI h a s- 

j a t i , “  he? who conflrains & c.”  fignifies one who takes meafures adapt­

ed to the recovery of the fum. The fame is here fignified by the expref- 

fion, **lhat fum, on which the complainant falfely declares for a falfe 

claim in thefe words, “  pay my debt, which is due from thee,”  is a mea- 

fure adapted to the~ recovery o f the fum. Now, if a man only declares 

falfely on the fum, and does not proceed to the adual recovery of it, 

he fhall be fined in double that fum; but, if  he proceed to the utmofl length, 

the amercement is no greater: which is a difparity in the law. I f  this 

be alleged, the anfwer is, that the derivation of the term, “  who con- 

Itrains,”  fuggefts one, who takes meafures adapted to the recovery of debts ; 

it does not neceffarily fignify the utmofl procefs. Hence V r I h a s p a t i  

and M enu concur: and whether or not a greater fine fhould be exacted if  

the falfe demand be enforced, may be difeuffed under the title of fines.

But here another fine (that is a fine on the debtor) is incidentally propound­

ed by M e n u .

T h is  text, ordaining a fine equal to double the amount contefted, muft 

be underftood o f the cafe, where the debt is denied knowing it to be juft, 

or claimed knowing it to be falfe. Such is the opinion of C ullu 'c a - 

BHATTA. C C L X V I.
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C C L X V L

Y ajn yaw alcya:— Should a debt, w h ich  w a s denied, be prov* 
ed by evidence, the defendant muft pay the fum and an equal 
fine to the king; and he, who prefers a falfe claim, mull 
pay twice the ium, which he demanded.

“  D e n i e d ;” difov/ned: i f  the debtor affirm, “  I owe it not.”  Should 

that debt be proved or eftabliftied by the evidence o f witneffes or the like, 

he muft pay a fine to the king equal to the debt contefted. But, i f  a falfe 

claim be preferred, the claimant muft pay a fine to the king equal to 

twice the fum, for which he fued.

T his text of Y a' j n y a w a l c y a , prefcribing a fine on the debtor equal 

to the amount of the debt, muft be adduced when there is no intentional 

offence. There is not any inconfiftency.

The Retnacara.

C o n s e q u e n t l y  there is in faff no variance between C ullu' c a b h a t t a  

and the R etnacara; for the intentional offence can only be the confcious af­

firmation of a falfehood.

Some  hold, that, fince the perfon, who (hall receive the fum, is not men-- 

tioned in the text o f M enu (literally tranflated, “  thofe two men, wilfully- 

offending againft juftice, ihall be forced to pay a fine equal to double that 

fum” ), the meaning of the precept, that the debtor Ihall be forced to pay 

twice the fum, is, that he fhall pay the fum in queftion to the creditor, 

and a fine of the fame amount to the king. Confequently a fine on the 

debtor, equal to twice the fum contefted, is not ordained; the creditor 

alone fhall pay a fine equal to double the fum contefted, i f  he prefer a falfe 

claim: and this alfo coincides with the text o f Y aTj n y a w a l c y a ; for 

both direfl, that in whatever cafe a fine equal to the debt fhall be paid 

by the debtor, in a fimilar cafe twice the fum muft be paid by the creditor.

T h a t  cannot b e ; for it is unreafonable to impofe a double fine for an 

equal offence.
C C L X V II. .
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C C L X V II.

Ca'tya 'y a n a : —  A ny creditor, who haraffes a debtor a p  
pealing to judicature, fhall forfeit that claim and pay an 
equal fine.

l r  fhould not be argued from the coincidence o f this text o f C a t y a « 

Y a n a  cited in the M itctcfarctt that a fine equal to double the fum intends 

the forfeiture o f the fum claimed and an equal fine. Were it fo, the fine 

would not be double, fince one of the conftituent parts o f  that multiple 

would have no exiftence. The lafl hemiftich in the text o f Y a j n y a w a l - 

c y a  muft be under flood as relating to the confcious exhibition of a falfe 
claim. Accordingly

C C L X V IIL

Y am a declares: » If a rich debtor, through difhonefi; per-
verfenefs, pay not his debt, the king fhall compel him to 
difcharge it, and may take from him twice the fum a s a  f in e .

T h er efo r e , exa&ing from the debtor twice the amount of the debt as 

a fine, the king fhall compel him to pay it, namely the debt; for that muft 

be fupplied. But, .if  he begin by denying the debt, though confcious o f 

owing it, and afterwards, being brought into court, acknowledge the debt 

before the writing or other evidence be produced, he fhall only be fined in

a fum equal to the debt; for half the.fine in quellion is ordained when the 
defendant himfelf acknowledges the debt.

C C L X IX .

V ya*sa :<— A fter denying the claim, fhould the party him­
felf acknowledge the due, it is confidered as a t a r d y  ac­
knowledgement, and the fine ordained is half of that, 
w h ich  is im p o fe d  in  th e c a je  o f o b jlin a te d e n ia l .

O f that fine, which is impofed in the cafe o f obflinate denial. By pa­

rity of reafoning, fhould he acknowledge it in court upon reflection, though 

previoufly unconfcious of the debt, the fine fhall be half the debt in queftion.

T his
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T h i s  text o f  Y a j n y a w a l c y a , though not inferted in m oft copies 

under the title o f  loans, is inferted in this place, becaufe it has been quoted 

by C h a n d e s w a r a , and correfponds with texts of M e n u  and others.

C C L X X .

V yasa :— T he claimant fhall pa/ twice the fum, for which 
he preferred a falfe claim :

2. The rule fhall be the fame, in refpefl of either part/ 
who may be confuted, if a confideration befpecially plead­
ed ; and likewife in refpe£l of either part/ who may be call, 
fliould a former decifion be alleged.

u A  C O N S I D E R A T I O N ; ”  a  f p e c ia l  c a u fe .

The Re tn hear a .

T he following text explains a fpecial caufe.

C C L X X I.

Na' reda :—W hen the defendant acknowledges the receipt 
o f the fum, as declared by the plaintiff, but alleges a con- 
hderation, it is deemed a fpecial plea (pratyavafeanda).

T he defendant, or debtor, acknowledges the receipt o f  the fum , but an- 

fwers, “  it is true I received the money, but it was given by thee as a gra­

tification for the accomplifhment of thine own bufinefs.” In this cafe alfo 

the rule is the fame ; either party being call, whether he be claimant or de­

fendant, (hall be fined in twice the amount. For inftance ; at the clofe of 

the fuit, i f  the gift of the fum as a gratification be proved, the claimant fhall 

be fined in twice the amount; if the debt be proved, the debtor Jhall be fried, 

in thefame amercement. C a' t y a ' y a n a  has explained the plea o f  prior decifion.

C C LX X II.

C a't y a y a n a : —  If a man, though call at law, revive the 
fuit, he fhould be confidered as one previoufly confuted,

5  A , ■ and
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and is called an appellant from a former decifion ( p r a n -

F or inftance; a creditor, caft in a fuit formerly inftituted before one um­

pire, again declares before another judge, “  this man is my debtor.”  That 

claimant fhould be anfwered by the defendant with this plea ; “  he has been 

already caft by m e:”  and that plaintiff* is called an appellant from decifion, 

or one whofe fuit has been already decided. In that cafe, whoever is caft, 

fhall be fined; whether the claimant be caft, or the defendant, in confe- 

quenee of the former decifion appearing to be unjuft, or on other grounds.

«« Likewife y that is, he lhall be fined in double the fum.

C C L X X III.

M enu :— A  debt being admitted by the defendant, he muft
* pay five in the hundred, as a  f i n e  to the k in g  ;  but, if it be 

denied a n d  p r o v e d , twice as much: this law was enacted 
by M enu.

# - 
T h is  text is expounded by C u l l u c a b h a t t a , C h a n d e s w a r a  and

others, as relating to fines. Confequently, a debt being firft difowned, but 

afterwards voluntarily admitted by the debtor, on his being merely brought 

into court, he muft pay an amercement of five in the hundred, or a twen­

tieth part of the debt. But if it be denied, and the debtor perfift in difown- 

ing it even in court, and it be proved with much trouble by a writing or by 

the evidence of witneffes or the like, he mufl pay twice as much, or ten in 

the hundred. C u l l u c a b h a t t a  concurs in thisexpofition.

O n the fuj)je<ft of the firft hemiftich, N a r e d a  propounds a law.

C C L X X IV .

N a r e d a :— But, if a rich debtor, through dilhoneft per- 
.verfenefs, pay not his debt, the king may take only a 
twentieth part of the fum, i f  c ircu m jla n ce s  be v ery  f a v o u r ­

a b le to th e  d eb to r , o r  i f  h e  a ck n o w led g e  th e  debt in  c o u rt•

T h a t* f
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T h a t  fum, which a rich debtor withholds through difhoneft pervcrfenefs, 

the king fhall compel him to pay to his creditor, and may himfelf take, 

as a fine, a fum amounting to a twentieth part of the debt: and this muft be 

underftood, when the debtor voluntarily confefles the debt in court; for it 

correfponds with the text of M enu ordaining five in the hundred.

A nd this alternative in refpedt of moderate fines fhould be regulated by 
the qualities of the debtor, his clafs, and his circuraftances.

The R etndcara.

On the fubjedt of the laft hemiftich, Y a 'j n y a w a l c y a  propounds a

rule.

C C L X X V .
9

Y ajnyaw alcya  :— A debtor fhall be forced to pay to the 
king ten in the hundred of the fum proved againft him ; 
and the creditor, having received the'fum due, muft pay 
five in the hundred towards d e fr a y in g  the charges of judica­
ture.,

T he fum being proved, the debtor fhall be forced to pay ten in the hun­

dred, as a fine to the king, making good that amercement out of his own 

funds. The very fame glofs is delivered in the D tpacalica ;  and this muft be 

acknowledged as the opinion entertained by the author of the M itacjhard. It 

concerns the denial of a debt j for it coincides with the text of M enu, ** i f  

it be denied, twice as much”  (C C L X X III).

. *
T he laft part of the text of Y a j n y a w a l c y a  conveys this fenfe} the 

creditor alfo, having recovered his debt awarded by the king, muft pay five 
in the hundred or a twentieth part to him, as wages, or tow ards defraying  

th e charges o f  ju d ica tu re.

A  ma n , fubjedt to amercement under thefe texts, fhall be forced to pay 

double the debt, a fum equal to the debt, or ten in the hundred, the 

fine being mitigated according to the degree of virtue he pofTefTes,* of other *

circumftances
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circumftanceS taken into confideration. This is declared. But if the debt­

or, coming into court, confefs the debt, he lhall only be forced to pay half 

as much. This is alfo declared. Confequently a prieft, a virtuous foldier 

or the like, and a very indigent debtor, muft pay five in the hundred; but, 

i f  he perfift in his denial even in court, ten in the hundred ; for this condudt 

is fuppofed to be preceded by knowledge of thefadt: but, i f  he were un- 

confcious, half as much. In general, a rich foldier and the like fhall be fined 

in a fum equal to the debt, or in half that amercement, according to circum- 

ftances as abovementioned, if  he deny the debt through ignorance; but twice 

as much, if  he were confcious of owing the fum.

O n this fubjedl C h a n d e s w a r a  has faid in his glofs on the laft hemiftich 

of the text (C C L X X III), ‘ he fhall be fined in twice as much as is the amount 

of the debt/ That is liable to objedtion; for it would be a vain repetition of 
the double fum mentioned in another text of M enu  (C C L X Y ).

I n like manner fhould'the various fines on the creditor, in the cafe of a 

falfe claim, be regulated according to clafs and fo forth. N a'r e d a  men­

tions a diftindtion in refpedt of the fervile clafs.

CC LX X V I.

N â reda : Should the fons of twice-born men by women
of the fervile clafs advance falfe claims, let the king caufe 
their tongues to be drawn f o r t h  and pierced with a Iharp 
inftrument.

A s for the following opinion, wTe think, it appears inadmiffible, becaufe it 

is unauthorized by C h a n d e 's w a r a , V a' c h e s p a t i , 'sSu' l a p a  n i, C ul- 

l d ' c a b h a t t a , and B h a v a d e  v a .

T h e  phrafe in the text o f Y x' j n y a w a l c y a  (C C L X X V ), which is e x ­

plained “  fhall be forced to pay by the king,”  being adduced in reply to the 

queftion arifing on the preceding text (C C L X X V III),*  ‘ by whom (hall

* I n the code of Ya j n y a w a l c y a , the verfe CCLXXVI1I immediately precedes the verfe CCLXXV 
(See Y jT j n y a w a i -c y a ,  Ch. 2, v. 41 and 42).

< ’ * he
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he be forced to pay his debts in the order, in which they were contracted ? * 

there is in fad: a necejfary repetition. Or the firft text (C C LX X V III) re­

lates to the cafe o f two or more creditors, but this text ( C C L X X V )  fuppof- 

es the cafe o f a Angle creditor. Hence the creditor, having received the 

fum due, muft pay five or ten in the hundred, fince it is a rule, that ‘ an 

alternative is admitted in law, if a queftion can be propofed, which is thereby 

fa tisfied /  he muft pay either five or ten in the hundred : fuch is the alterna­

tive, and that is fettled in pradice. For inftance; i f  the creditor muft pay 

five in the hundred when the debt is confefted to be due, then, ftxould the 

debtor confefs it in court, but, through difhoneft perverfenefs, pay it not, 

the king, enforcing payment, fhall take from the creditor, towards de­

fraying the charges of judicature, five in the hundred, that is a twen­

tieth part o f the debt, as directed by M e n u , Y a ' j n y a w a l c y a , and 

N a' r e d a , concurring in the fame precept (C C L X X III, C C L X X V , 

and C C L X X IV ). If the debt be denied, and the defendant plead in the 

king’s court, “  I owe nothing,”  the king may exaft twice as much or ten in 

the hundred, that is a tenth part, as authorized by M en u  and Y a' j n y a ­

w a l c y a  (C C L X X III and C C L X X V ) : and the expreffion in the text of 

Y a' j n y a w a l c y a , “ of the fum proved or recovered,”  is properly putin the 

fifth cafe; and the terms, “  through difhoneft perverfenefs,”  in the text of 

N a’ r e d a , are alfo pertinent: for, on any other conftrudtion, there could be 

no fine o f a twentieth part impofed on the debtor ; and it would be improper 

to exaft no greater fin e than a twentieth part, fince he is ftated as aCting wil­

fully, through difhoneft perverfenefs. What then is the import of the fol­

lowing rule of V i s h n u ; for he mentions, as a fine, the tenth part to be 

paid  to the king?

ccL xxvir.
V ishnu :— If a creditor fue before the king and fully prove 

his demand, the debtor fhall pay, as a fine to the king, a ~ 
tenth part of the fum proved; and the plaintiff, having re-, 
ceived the fum due, fhall pay a twentieth part of it to w a rd s  

d e fr a y in g  the c h a rg e s  o f  j u d i c a t u r e .

T h i s  c a n  b e n o  o b je c t i o n ;  f o r  C h a n d e s w a r a  d e fc r ib e s ,  as a f e c o n d a r y

5 B  f in e ,
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fine, the fum which mud be paid by the creditor: * although the creditor he 

void of offence, the king may exad , as a fine, a twentieth part o f  the fum 

for enforcing payment of it.* Confequently the debtor mud pay the 
fum in the prefence of the king, and difcharge the debt due to his creditor; 

and the creditor, having received his due, mud pay, as a fine, the tenth or 
twentieth part o f the fum : fuch is the conftrudtion according to this opini­

o n *  But we hold it proper to rejedt this interpretation for the reafon 

abovementioned.

Others quote the D ipacalicd, that ‘ the various fines fhould be regulated 

by other texts o f law, according to the exidence or non-exidence o f an un­

mitigated offence.* From a creditor of the priedly clafs, five or ten in the 

hundred cannot be taken without offence; for it is declared by M i s r a , that 

t the property of a pried fhould*on no account be taken by the king j and it is 

forbidden in the M ahabharata, when treating of the duties of kings, and on 

other occafions,to take wealth from Brahmanas. But punifhment may be in­

flicted on Brahmanas ;  for the punifhment of mutilation, fu ch  as cutting off the 

hand, is mentioned in the dialogue between Sa n c ’h a  and L i c *h i t a  contain­

ed in the M ahabharata ;  and the jewel, which he wore on his head, was taken 

from A s w a t ’h a m a n  : accordingly the gem, yielded by A s w a t ’h a m a n , 

is mentioned in the "fir ft book of the M ahabharata,

The Sri Bhagavata:— Ignominious tonfure, confifcation of ef- 
fe£ts, and banifhment from the realm, are the punilh-

* To underftand the comment, it may be requifite to Rate the texts as they would be tranilated, were 
this interpretation received.

*
C C L X X III.

A debt being admitted by the defendant, he (the plaintiff,) muft pay five in the hundred; but, if it 
be denied, twice as much.

C C L X X I V .
But, if a rich debtor, through difhoneft perverfenefs, pay not his debt, the king may take only a 

twentieth part of the fum from  the creditor.

C C L X X V .
A. debtor fhall be forced to pay by the king : and out of the fum proved and recovered, the cre­

ditor, who receives his due, muft pay ten or five in the hundred, according to circum/iances.

ments
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merits of reputed priefts ;* no other corporal punifhment 
o r  pecuniary penalty is allowed.

“  T o n s u r e  j”  {having the hair. “  Confifcation of effects;”  feizure of 

property. “  Banilhment from the realm y  expulfion from the country. This 

has been fufficiently explained > and it has been here mentioned merely for the 

fake of illuftration.

I n a matter of debt or the like, the demand {hould be proved by the evi­

dence of w itness and fo forth; but if  that be imprafticable, by ordeal: i f  

popular proof can be obtained, there {hall be no recourfe to ordeal. This 

will be elucidated under the title of adminiftration of juftice.

S h o u l d  th e re  b e  m a n y  c re d ito rs  o f  th e  fa m e  d e b to r , to  w h o m  {h a ll h is ,  

d u e  b e  f ir ft  p a id , to  w h o m  la f t  ?

C C L X X V III.

Y ajn yaw alcya:— A debtor fhallbe forced to pay his cre­
ditors in the order, in which the debts were contra&ed,
after firft difcharging thofe of a prieft or of the king.

• ^

O n the competition of feveral creditors, a Brahm ana, a CJhatriya and fo 

foith, the debt of the Brahm ana fhall be firft paid ;  and afterwards the reft, 

in their order as they were con trailed. That is, the fum, which was firft lent, 

{hall be f ir ft  paid;  that, which was next lent, {hall be next difcharged: 

fuch is the fenfe of the text. The debts {hall not be liquidated by a dif- 

tribution o f proportionate {hares o f  the debtor’s affets; nor (hall the priority 

or fubfequence of the debt due to the Brahm ana be examined: for the law 

does not direit it. But, {hould there be feveral creditors o f the prieftly 

clafs, the order, in which the debts were contracted, muft be admitted.

O n the competition o f a CJhatriya and a Vaifya, the debt o f the CJhatriya 

fhall be firft paid, and next that o f the Vaifya;  for Y a' j n y a w a l c y a  fays,

* Literally, kinfmen o f Brahma7 j by which mullbe underftood priefts_by birth, yet pot ftxi&ly obfery- 
ing the duties of their clafs. ,

• ’ . 
a fte r
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“ after difcharging thofe of the k in g /’ * Again; on a fimilar competition 

of a Vaijya and a sSudra, the debt of the Vaifya fhall be firft difcharged, and 
next that of the ''Sudra. In like manner fhould a triple fucceflion be admit­
ted in regard to creditors of mixed claffes, ranking in three degrees, higheft, 

middlemoft and lowed:: and, fhould a creditor of the fervile tribe claim with 

one of a mixed clafs, the fame fhould be underftood according to circum- 

ftances o f  relative precedence.

O n this fubjeCt ChandiTsw a r a  fays, * fhould there be at once creditors 

of various clalfes, the pried fhall be fird paid, and next the foldier and the 

red ; but, if the creditors be of the fame clafs, the debts mud be paid in 

the order, in which they were contracted/ By faying, * if they be of the 

fame clafs/ it is evidently meant, that the order of the clalfes fhould be 

taken, if many debts be due to men of different clalfes. The fame meaning 
is exprelfed in the glofs of the M ita cjh a ra  ; ‘ if the creditors be of equal clafs,

* the debtor fhall be compelled by the king to pay the debts in the fame or-

* der in which they were contracted; but, if there be variance of clafs, in the

* order of the clajfes, facerdotal and the red / For “  the order, in which the 

debts were contracted/’ is there applied to the cafe of equal clafs; and the 

order of clalfes, facerdotal and the reft, is there prefcribed in the cafe of un­

equal clafs. There is no difficulty in fuppoling the fame meaning in the 

glofs of the Dipacahcd-i ‘ fhould there be more creditors than one, the debtor 

fhall be forced to pay the debts in the order, in which they were contracted;

* b u t if there be at once creditors of the prieftly and military clafs, and

* fo forth, he fhall be forced to pay the dims due to the CJhatriya and the

* reft, after firft difcharging the debt of the B rahm ana  even though laft

* contracted/
C C L X X IX .

C a'tya 'y a n a :— If there be many debts at once, that, which 
was firft contra&ed, fhall firft be paid, after thofe of a 

. king or of a prieft learned in the Veda. +

* Which may be underftood generally of the military clafs.
+• “  But when the effefts are few, the creditors numerous, and the debtor is fold into flavery, all fhall re- 

“  ceive their Jhares of the price, in proportion to their juft demands, becaufe there are not affets.” I cite 
this paffage fjom the Vivada Chandra becaufe it contains a rule affirmed by the Mait'hila fchool, and extend­
ed to the cafe where the debtor’s effefts only are fold.

“  O f



“  Of a prieft learned in the V e d a after the debt o f a Brdhmana. “  O f 

a king j1’ o f  a CJhatriya. This text is alfo intended to fhow a cafe o f 

preferable payment in the order o f the claffes. It muft therefore be under* 

Hood in the fame fenfe as above mentioned.

C C L X X X .

Ca'tya'yan a :— If all the contra&s were written in one day, 
the debts, payment, fubfifting demand, and intereft, fhall 
be equal; otherwife, in order of time.

F rom the expreffion “  in one day ”  it appears, that no account fhould 

be taken of the priority and fubfequence o f feveral debts contrafled on the 

fame day : elfe the text would be nearly unmeaning. Confequemly the 

conftruCtion of the phrafe is this ; if  the contrails were written in one day, 

that is, i f  debts, contracted with many perfons, were reduced to writing 

in one day, payment, fubfifting demand, and intereft, fhall be equal in 

refpeCt of thofe debts. Therefore collecting all the affets of the debtor, 

which are forthcoming, the creditors fhould divide them in fhares propor­

tionate to the amount o f their refpedive debts. A  diftribution of Ihares 

proportionate to the amount of the debts may be thus exemplified : ten fu -  

vernas are due to one, two to another, and four to a third, but the aflets o f 

the debtor amount to eightfuvernas only ; in this cafe half a fu v ern a  fhall 

be received for each fu vern a; and he, to whom ten fu vern as  are due, fhall 

receive five fu v ern as; he, to whom four fuvernas are due, two fuvernas 

and he, to whom two fuvernas are due, one fu v ern a : But it muft be un* 

derftood, that in this cafe the principal and intereft are added together. 

Hence, i f  one have a claim for intereft fpecially ftipulated or the like j 

and the other, for legal intereft only; the intereft being unequal, the 

payment to each fhall be regulated by the intereft receivable by him.

But if  fome part of the intereft have been received by any one 

creditor, that fhall not be required from him, but it fhall be deduc­

ted from his debt. However, in the cafe of intereft by enjoyment, 

the principal only fhall be admitted in the account. For inftance; the 

principal fum amounts with-intereft to ten fuvernas, and. two fuvernas have 

been received on a former day; the remaining eight fuvernas only fhall be ?d-

S C mitted

m &
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mitted on a fubfequent day when a dividend is made: the twoJ'uvernas, receiv­

ed on a former day, (hall not be confounded with the debtor’s affets, for tha£ 

debtor has no title to money actually received by the creditor. But afterwards 

he (hall not have enjoyment o f the whole pledge, for the debt is leffened in 

comparifon with the former due. Nor (hall the creditors divide that pledge,
•t

fince it is poffeffed by one creditor alone. In faCt the creditor, who has receiv­

ed a pledge to be ufed, (hall not receive a (hare of the dividend ; for he has 

trufted to the chattel poflelfed by him for the recovery o f his debt. He alfo, 

who has a pledge for cuftody in his power, fuch as a copper caldron or the like, 

(hall have no (hare of the dividend j but he may demand the fale of the pledge. 

Yet, if the debtor or any other perfon fay, “  this man has in his poffeflion a 

chattel belonging to the debtor, let it be fold and (hared by all the credi­

tors,”  that (hall not be done; for the debtor cannot fell a chattel poffeffed by 

the creditor, and the debtor’s title to the pledge is at that tiqie limited. It is
<

the fame alfo in other cafes. In (hort, ascertaining and writing down the 

debts of all the creditors with the intereft due on them, a diftribution of the 

debtor’s affets lhould be'made.

A l l  this (hould only be done when the term has elapfed. Hence, i f  debts 

be contracted with feveral perfons in one day, and the term of one loan 

be two years; of another, four years; of a third, five years j in this cafe, 

(hould a diftribution be made at the clofe o f the fourth year, no dividend 

(hall be received by him, w ho claims under a contract for the term o f 

five years: for his claim is weaker, fince the term is unexpired. I f  he 

be fo fortunate, as that the debtor (hould furvive and acquire wealth, then 

(hall that debt be difcharged. Should a further diftribution of affets be 

made after the expiration o f the fifth year, he (hall receive an equal di­

vidend in proportion to the debts then due : the whole affets, or a larger 

fhare, (hall not be received by the creditor, who received no dividend 

at the former diftribution; for no law ordains it. This and other points 

may be argued.

B u t , if the debts of all the creditors be not fully difcharged, they may 
preferve their claim for the remainder. This alfo muft affuredly be propor­

tionate to the original debts,fin ce the dividend was fo . Therefore the legifla-
c *

tor
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tor adds, “  fubfifting demand,” or literally prefervationj the term is fyno* 

nymous with the owing of the debtor.*

I f the debtor’s afTets only fuffice for the difcharge of intereft due to all 

the creditors or to any one of them, then intereft only (hall be received, but 

the principal fhall bear no further intereft* However, when, in confequence 

o f a term having been ftipulated, a diftribution of aflets is made before 

the period which would regularly double the debt, it may bear further in* 

tereft after the dividend. Therefore the fage adds, “  and intereft.” It 

is alfo the praflice, for a creditor not to accept payment o f  his principal, 

while intereft remains due. It follows, that, i f  debts have been contra&ed 

with two or more creditors on one day, a preference being then difallowed, 

i f  the debtor cannot fully difcharge all the debts, whatever aflets are found, 

fhall be taken by all the creditors, and their further demand may be retain­

ed • or the intereft may be received and the principal remain due.

T h i s  m aybe obferved; i f  he, by whom rto term was ftipulated, de­

mand the debt, a dividend fhall be paid to him; if he do not demand it, 

but the period, in which a debt is doubled* be paft, the debtor fhould call 

him and pay the fum. In like manner, fhould the term of any man’s loan 

be expired, the debtor Ihould call him. But, if any creditor be abfent in a 

foreign country, his dividend Ihould be depofited with a confidential perfon. 

Such is the full meaning of the law.

T h e  f o l lo w in g  te x t  p r o p o u n d s  a  d ift in d tio n .

C C L X X X I.

C a t y a y a n a :*— T hat capital, on which it is proved, that 
the aflets were gained, and no other debt, muft be repaid 
by the debtor o u t o f  th o fe a jfets.

If there be at once many creditors of the facerdotal and other clafles, he, 
through whofe loan the aflets were gained, muft be paid out of thofe aflets}

This expofition appears unfatisfaftory ; racjhana is fynonimous with d’harana in fome fences, not in 
all. Sir W. Jones trailflated it “  profits of a pledge or the like." Neverthelefs, I follow the glofs.

not
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not any other creditor. Should a furplus remain, it fhall be paid to the other 

creditors by a dividend or in the order o f clafles. For example; borrowing 

a fum from one man, and therewith paying the revenue, which is due to the 

king by the cuftom o f the country, or fupporting his own dependants and 

the like, the debtor conducts agriculture; the produce o f that culture is ap­

plicable to the payment of the debt due to that creditor alone. But i f  he 

borrow money from another man, and during the feafon of culture perform 

other work to avoid idlenefs, that loan mud alfo be conlidered as applied to 

hufbandry, which was his ch ief employment: and fuch is the praflice. But a 

debt contracted for the charges of celebrating nuptials or the like, even 

though it be contracted on the fame day, conftitutes a weaker claim in ref- 

pedt of wealth acquired by agriculture, fiuce it was not applied to that pur- 

pofe.

, «
A g a i n  ;  in the cafe o f commerce and the like, affets, gained by traffick 

and fimilar means, are applicable to the payment o f the creditor claiming 

a debt contracted for the? purchafe o f goods, for the difeharge o f the king’s 

duties, for the maintenance o f fervants and fo forth. In like manner, 

borrowing a fum from one man, he redeems a pledge hypothecated to 

another; in that cafe, Ihould the debt remain undifeharged, lie mull de­

liver or fell that pledge for the payment of that creditor and no other: he 

has no right to pledge the chattel to any other man. Again; a hufbandman 

cultivates land belonging to a certain perfon ; and the landlord borrows mo­

ney from the hufbandman, or the hufbandman from his landlord; in either 

cafe, the debt of that creditor alone fhall be difeharged out o f  the grain pro­

duced from that land : for thofe alfets, confiding in grain, were produced 

from that capital, whether land, or feed and plough. Such is the confident 

method of C h a n d e s w a r a  and the reft.

H o w ever , fhould he deliver thofe afters to another perfon through mif- 

take, or hypothecate that pledge to another creditor, the adt is valid; for the 

afiets were the property o f the debtor. Neverthelefs, the creditor may for­

bid i t ; and, if  the debtor flight that oppofition, he fhall be fined. In like 

manner, even though unoppofed, if  he do fo deliberately, he fhall be fined ; 

for the reafon of the law is the fame. This Ihould alfo be argued in the cafe

o f .
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o f payment £3 a favoured  creditor, negledting the order, iri which the debts 

were contra&ed, or the order of clafles.

Here a queftion occurs for confideration. I f  the landlord or the huf- 

bandman abovementioned firft borrowed money from another, pledging to him 

the produce of the land for that year, and afterwards receive a loan from the 

hufbandman or landlord, in that cafe who fhall be paid out of that produce 2 

T o this queftion it is anfwrered, the whole {hall not be paid to the laft credi­

tor ; for, were it fo, there could be no fuch practice in moneylending as 

that of pledging the produce o f land owned or cultivated by another; nor 

Jhall it be paid  to the firft creditor, for the text would be almoft unmeaning, 

fince no loan would be made without a pledge, left a fubfequent hypotheca­

tion invalidate the prior lien. T o this it may be replied, fince the fubfequent 

loan had not taken place when the pledge was made, there can be no fuch lien 

on the land the hypothecation is therefore valid, and a fubfequent loan can- ’ 

not annul the valid hypothecation and eftablilh fuch a lien: it is therefore 

reafonable, that the debt o f the mortgagee fhould alone be difcharged. 

However, the fecond creditor refills the difpofal of the produce, unitl his 

own debt be paid. This many excellent perfons maintain. We hold, that 

an hypothecation, fubfequent to fuch a debt which gave a lien, is not valid ; 

and the text therefore is not unmeaning. But fome lawyers fay, the text o f 

C a' t y a y a n a  (C C L X X X I) fhould be otherwife applied. A  lien imme­

diately arifes on that produce, fimilar to a pledge; fince there is no authori­

ty for a reference to the time o f  contracting the debt. Hence the laft creditor 

fhould alone be paid. But, if  the mortgagee, at fir ft  declaring “  I will not 

lend the fum,”  at length accepts the pledge with the aflent o f the other par­

ty, the hypothecation is valid.

T he diftribution o f  dividends fhould be made in the prefence of the king’s 

officers, or o f arbitrators, to remove the apprehenfion of unmitigated of­

fence ; the debtor fhould not make the diftribution in the privacy of his own 

houfe. This has been fufficiently difcuffed.

C C L X X X II.

Y ajnyaw alcya:— W hen the debtor has paid the debt, let
S D * him •'
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him caufe his writing to be torn, or another to be made 
as his acquittance; but a debt, contraSed before witneffes, 
muft be difcharged before witneffes.

W hen the debt is fully difcharged, let the debtor caufe the writing to be 

torn. But, if  the note be miffing, let him caufe another writing to be made 

as his acquittance. A  debt contra#ed before witneffes he ffiould difchargei 

before witneffes*
The Jj'tpacalicd.

H e ffiould caufe the writing to be fa torn or cancelled, that it may not 

\)e again produced on another occalion. But, i f  the writing were attefled, 

the payment ffiould be made, and the deed cancelled, before witnef­

fes ; for fuch is the import of the text, “  a debt, contracted before wit- 

‘ neffes & c elfe it might be fufpe&ed, that the debt was undifcharged*

“  As his acquittance;”  the term is in the feventh cafe with a caufal fenfe.

Let him caufe another writing to be m ade; namely that, which is denomi­

nated a written difcharge or acknowledgement of payment. This alfo 

ffiould be attefled or be made in the creditor’s own handwriting; as fug- 

gefted by a text cited in the Vyavahdra iaiw a  and already quoted in this 

work (X III). *

T he form of the writing ffiould be regulated by the effabliffied cuffoiri 

o f the country, and it has been already mentioned in the difcuffion on written 

Contra#s of debt: the very fame form ffiould be admitted in the prefent 

cafe* for it is dire&ed generally, that “  whatever contra# (hall have been 

concluded by mutual confent,”  a written memorial of it ffiould be executed 

in that forfn (X V I). But, fince that text is placed under the title of loans 

and depofits, the name of the lender or owner is directed to be firfl inferted 

in the writing : here the reverfe ffiould be done ; for the word lender thereO
intends the perfon whom the obligation regards; that is, him, to whom 

the writing is delivered. Hence in a deed of gift the native o f the donee 

fhould be fir jl  in ferted; or in a bill of fale, the name o f the ven­

dee, This and other points may be argued. But in fa# , fays a certain, 

author, the debtor is at that time an owner delivering his-own ;  for he differs 

" ' * in
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in nothing from one, who delivers property. Hence the variation conQfts in 

this ; that the debtor’s name fhould be firfl inferted, becaufe the debtor is the 

perfon, whom the obligation regards. The creditor fhould fign his name on 

the top o f the writing ;* for the word “  borrower,”  in the text o f Y a' j n y a - 

Wa l c y a  (XVIII), intends the perfon, who executes the writing. This 

and other points fhould be underflood.

C C L X X X IIL

V is h n u : — A d e b t , contra£led o n ly  before witnefles, m ay 

be difcharged before witnefles o n ly ; but a written con- 

tra£! being fulfilled, the w ritin g fhould  be torn.

“  B efore witnefles only elfe, i f  the payment be unattefled, how can 

the debtor prove that payment, when the creditor fubfequently fues before 

the king for the debt proved by verbal or other evidence ?

C C L X X X IV .

N a' r e d a  : —  L et the creditor give a writing after the debt 
.has been acquitted; or, if that cannot be, let him make 
a publick acknowledgment: this Ihall be a mutual acquit­
tance of the creditor and debtor.

L et  him give a writing, that is, a written difeharge, i f  the note be not 

at hand. “  After the debt has been acquitted j”  after it has been fully dif­

charged. “ A  publick acknowledgment;” a declaration made before 

unconcerned perfons, that the debt has been paid by this man.

The Retndcara.
■i

C o n s e q u e n t l y , i f  a written acquittance cannot be given, the payment 

fhould only be made before witnefles. Should no writing be given, nor at- 

teftation made, the debtor might complain before the king, in thefi words, 

he has exadled from me more than was due or, “  he refufes to give 

a receipt. Hence the creditor alfo would need an acquittance ; it is there­

fore faid, “  a  mutual acquittance or releaj'e.”

~ Tiwr* 1S an inGOnfiflencr ,  in reSari110 the place of %uature, which I cannot well recoscile!

W hen
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W hen the whole fufn is not paid, but a part only, how fliould the bond
P£| V'  ̂ ^

be cancelled ? For this caufe Y a j n y  a w a l c y a  adds the following rule.

Mt* • • • .......................

C C L X X X V .

Y a j n y a w a l c y a  : -— If the debtor pay by little and little, 
let him write the fums paid on the back of his written 
contra£l, or let the creditor give a receipt ligned by his 
own hand.

“  A  receipt  a written acknowledgment of a fum received.

The Retnacara.
»

L e t  him write, “  fuch a fum this day received by me, in part hereof, 

from fuch one, the debtor.”  But the form muft be regulated by the current 

practice alone. In his receipt Ihould be written the fum which is paid, and 

the date on which that very fum is paid : he may fubjoin fums previoufly 

received. Thus, he fliould write, “  fo much money received this day, 

fuch fums received earlier, making in all fuch a fum received to this d a te” 

Elfe, through the forgetfulnefs of his creditor, the debtor might in courfe 

of time obtain feveral receipts for a Angle payment; or, although that have 

not been done, the creditor might allege, that it was done. This diftinc- 

tion appears admiflible in our apprehenflon.

F rom  the phrafe, “  let the debtor write the fums paid & c.”  it appears, 

that the debtor alone fliould write the fums paid by himfelf on the back of 

the written contract: but the receipt fliould be written by the creditorj for 

the phrafe “  figned by him felf” may be properly referred to the creditor.

C C L X X X V I.

V ishnu: —  Part only being paid, and the writing not being 
at hand, let the creditor give an acquittance written by 
himfelf.

“  P a r t  only being paid j ”  the whole amount o f principal and intereft 

not being fully difcharged; (for inftance, a diftrefled debtor, unable to pay 

! ' the•• , ■ • v ■ ->•' ■ • \ - ' | • ; • y • ', • : ' !
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the whole fum at once, pays it by little and little, from time to time;) iri 

this cafe, the debtor fhould write the fums paid by him on the back o f the 

written contract; or, the deed not being at hand, the creditor fhould give 

another writing to this effedt, “  this fum has been received by me*’* Such 
is the fenfe.

But, if  the writing be not at hand, then, even if  the whole due be dif* 

charged, the creditor muft give a writing figned by himfelf; therefore does 

the legiflator exprefs, ««and the writing not being at hand.’* Or the noting 

o f partial payments on the back of the bond, as mentioned by Y a j n y a -  

w a l c y  a , and the acquittance figned by the creditor himfelf, as mentioned 

by V i s hnu , admit o f two cafes : if  the writing be, or be not, at hand, and 

the debt be fully or partially difcharged, the creditor fhould give an acquit­

tance figned by himfelf. Herein C h a n d e 's w a r a  concurs: or the expofi- 

tion may be thus; if the writing be at hand, and a partial payment be made,’ 

it fhould be noted on the back of the bond, and a feparate receipt fhould 

be alfo given, agreeably to the texts o f both fages. Should the creditor fub- 

fequently affirm, “  this debtor obtained the writing by artifice from my 

houfe, and has written fums on it, though never paid,”  that affertion may 
be eafily confuted.

I f the creditor produce not the writing, nor give one figned by himfelf 

for a Aim received, what fhall be done ? On this fubjedt N  a  red  a  pro­
pounds the follow ing text.

ccL x x x v n .
N a'r e d a : —  Having received a fum, the creditor fliould 

give a receipt to the debtor; but he, who refufes, when 
required, to give back  that, for which he granted no receipt9 

Ihall forfeit the remainder of the debt.

“  H a v in g  received” theintereft; fuch is the meaning. He, who re-

fufes both to give an acquittance and repay the intereft when demand* 
ed, &c.

The Retndcara*

S E “ In t e r e s t ”  ..
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M Interest ’* is here fupplied. The term fignifies the intereft of the 

■ debt. Bat, in fadt, that is merely intended for elucidation ; the real fenfe is 

an incomplete payment. The ufe of fupplying that term is this j when a 

part of the principal has been paid to the creditor, and he neither gives up 

the writing that the payment may be noted, nor grants a receipt j in that cafe, 

even though the creditor may be difpofed to repay it, the debtor does not 

demand the futn paid ; for, were it repaid to the debtor, the fum would bear 

further intereft from that day. Should a creditor, who has received a fum 

from the debtor, neither permit him to write the fum paid on the back of 

the contradt, nor give the debtor a receipt figned by himfelf, furely the debtor 

will redemand the fum paid by him as interejl;  if the creditor alfo refufe to 

reftore it, he fhall forfeit the remainder of his debt. The forfeiture o f the 

balance is, as it were, a fine on the creditor for that offence.

C C L X X X V III.

V r i h a s p a t i  ! —  If he, who has recovered his debt by the 
mode o f moral duty or any of the others, refufe to write 
a receipt on the note, or to give an acquittance, the fum, 
that was due, fhall be forfeited.

T h at  creditor, who has enforced payment of his debt by the mode of 

moral duty, or any of the others abovementioned, but wilt not permit the 

debtor to write the fum paid on the back of the note, or, if this were im­

practicable, who refufes to give a receipt, which is the next ftep, Jhatl 

incur this forfeitu re. ‘ Through knavery J fhould be fupplied in the text.

It alfo intends atteflation as mentioned by N a' r e d a : the full mean­

ing is, if he alfo refufe an atteftation of the payment. In thefe cafes, the 

fum due to* the creditor would be forfeited: the mood is potential. Becaufe 

the fum, which has been a&ually paid, cannot be proved by the debtor 

without a writing or other evidence ;  hence, fince he may he liable to pay 

it again, the creditor may poffibly receive more than his juft due : fuch is 

the fenfe of the text. Confequently, over-exadions being improper, no­

thing fhould be done which tends thereto. But i f  any one do that, which 

ought not to be done, he (hall furely be punifhed. This is intimated in the 

text o f Vr i h a s p a t i . It is therefore abfolutely neceffary to write the fum 

• ' ' on
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on the back of the note, or grant a receipt or the like: fuch is the full fenfe 

of the te x t; and punilhment confifts in the forfeiture of the balance, as or­

dained by N a' red a . Since no law diredts it, the fine fhall not be received
, V

by the king. This expolition of the text of V r ih a s p a t i , though not de­

livered by any form er author, feems elegant.

H ere the term employed ( vriddhi)  *  fignifies lofs or forfeiture.

The Calpateru.

F or the verb vardh is inferted in the Ganacantadhenu with the fenfe of 

fill, and cut; and this word is derived by the fubftitution of vridh  for vardh , 

a change which often occurs with this fuffix. Or the verb vndh, reprefenting 

the verb vardh, as well as its own regular fenfe of growth or increafe, through 
that medium prefents the fecondary fenfe of abfcififion, which is the regular 

meaning of the verb vardh ; as the term dwir'epha (two rs.) fignifies a black bee * 

through the medium of the word bhramara (which contains two rs.); and 
the verb as, fit, preceded by the particle upa, fignifies adoration or worfhip 

in the following verfe of the Cufumdnjali, a treatife of philofophy; -f-

H e , the fupreme fpirit, is here defcribed, the worfhip ( upd/li)  
of whom wife men confider as the road to heaven and 
final beatitude.

C o n s e q u e n t l y ,  if the creditor, through knavery, do not permit the 

fum to be written on the note, nor give a receipt, nor caufe his acknow­

ledgment to be attefted by witnefles, he {hall forfeit the fum, that was due, 

namely the fum lent by him: and the forfeiture mull be underftood, as in 

the text of N a" red a , to be the forfeiture of the balance. ^

T he Camadh'enu andHELAYUDHA read nafau vr'tddhim avdpnuyat, he {hall 

not receive advantage, inftead of tafya tadvnddhim dpnuyat. H e l X'yu d h a  

fays in his glofs; * i f  the creditor, having received a fmall part o f  the debt, do

* Taking the word in its ufual acceptation of intereft, Sir W illiam Jones tranflated the text, “ the 
debtor (hall gain the intereft, that was due.”

+ By U datana' ch arta  ; a treatife written to prove the exiftence of God, conteftedby the AtBwfts of 
his day. , f not

»•
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* not fuffer the futn to be written on the back of the note, nor give a re- 

‘ ceipt, then, fince he forfeits the remaining fum, he receives no intereft or 

« advantage on it: for that is prevented by the forfeiture o f the balance ’

In effeft there is no variance between th tCalpateru  and H e l a 'y u d h a .

♦
T he refufal to write a receipt, or give an acquittance for the fum paid, 

muft be underftood as arifing from an intention of obtaining a fecond pay­

ment of the fame fum : for, otherwife, there would be an inconfifteflcy.

The Retnacara.

«D o not fuffer the fum to be written on the note;’ “  by the debtor" 

fhould be fupplied.

T he creditor lends money folely for the fake of gain j and by that gain 

* or intereft he receives an advantage on his principal. Should even the re­

maining principal be forfeited, how can he obtain advantage from the prin­

cipal fum. Confequently, by declaring that he has no advantage from the 

fum due, the forfeiture of the remainder is, in fome fort, indireftly fuggefted j 

fince the text coincides with that of N a r e d a . ‘ For that is pre­

vented by the forfeiture of the b a l a n c e t h i s  is a repetition intended 

to fuggeft the penalty as the immediate caufe o f bis obtaining no advantage.

Or that glofs may be read, ‘ for the forfeiture of the balance is the fubje<ft 

treated that is, it has become the fubjed through the text of N a r e d a .

« He fhall not receive advantage,’ fuggefts the penalty of lofing the remain­

ing fum ; therefore does the commentator fay, ‘ for the forfeiture o f the 

balance is the fubjed & c.’ Such is the expofition of the Calpateru and 

H ela ŷ u d h a .

* c , *
A c c o r d i n g  to the Cdmadh'enu, the forfeiture of intereft only is mention­

ed; not the forfeiture of the remaining principal. Butin fa<ft, according 

to this opinion, the fenfe fo far explained muft be further extended to the 

fame purpofe. Elfe, there would be a contradiftion, repugnant to reafon, 

in the forfeiture of the balance when a creditor has cafually written no re­

ceipt or given no acquittance, but without intending to obtain a fecond pay­

ment of the fame fum, while on the other hand a lefs penalty f e l l  on a w ilful o f­
fen ce.

* t
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B arter  I I  4 5 2 .  B u rn in g  o f  a w id ow  w ith  the corp fe  o f  her
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L o is  o f  a p led ge  bars intereft I 148. heirs I V  203.
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trufted I H  27.

Manumiffion o f  flaves I I  3 473 O b ed ien ce  incumbent on fervants I I  3 2 1 .

M a r k e t  rates II  4 4 9 - -------------- t0 the king inCUlCated “  4 1 °*
M arriage, eight forms o f,  I V  305. O bfequies  I V  12; 16; 245; 299; 325.

______-  com plete by what religious ce- O c c u p a n c y  requifite to the validity  o f  a

remony II  599- * mortgage I 166.

_______ - n e c e f fa ry  to the order o f  a O ffice o f  pried  devolving on heirs II  1 7 5 .

• houfeholder I I  5 1 5 .  • Officiating priefts I I 172.

M after and fervant I I  319; 390. O ra l  ev id en ce  I 22.

Ordeal
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O r d e a l  II  1 2 ;  105; 124. I l l  1 7 2 .  P en an c e  for infidelity I I  53 9 . -*

O rnam ents S e c ,  are the peculiar property Periodical intereft I  50.

o f  the wife I V  2 7 2 .  Perturbation o f  mind, invalidates a con^

O utcaft  difinherited I V  4. / traft then m ade I I I  4 3 .

---------- obfequies refufed to, I V  16 .  P io u s  donations I I I  2 10 .

Plaintiff„m aking an unjuft c laim , how pun- 

Paramount I I  2 4 1 .  ifhed I 3 74 ;  380.

Paramours o f  widows liable for debts I  P ledges I 20; 36; 14 6 .  I I  183.

3 3 4 - P o rte r  I I  333.

Parceners, though abfent, entitled to fhares Portions how regulated in partition am ong 

I V  14 2 . uterine kindred  I I I  52; 64; 7 8 .

>
 Partible property I V  8 7 . * PofTeffion am ong h a lf  brothers I I I  66.

Partition o f  heritage I I I  1 ;  1 8 .  ----------*—  authenticates a pledge I  i 6 5 ;

Partition by a father with his fons III 36, 211; 217.

87 * *........- ..... . confirms a right I V  3.

1 ' among brothers I I I  160. —  ■■ for a long fpace o f  time, g ives

--------------  after reunion I V  250. a title I V  14 4 .

--------------  o f  effefts naturally indivisible P receden ce  am ong wives I I  520.

8 o - Preceptor heir on failure o f  kin I V  2 3 3 .

— — —  how proved, i f  difputed I V .  — ------- - heir to a hermit in preferen ce to

Partners, I I  118 ; 124; 1 2 6 ;  l o g ;  133; 186 . all claimants I V  247.

Partnerlhip in trade I I  n y .  Preference  o f  paym ent I 383.

— — —  am ong priefts I I  1 4 7 .  Prefident o f  a com pany o f  traders S e c .

--------------  in m on ey  le n d in g  I I  1 8 1 .  I I  409.

— — —~  in hufbandry I I  186. Prefents to an abfentee I I I  i t .

• m  arts I I  190 . Prefents to the deputies o f  a cammuriity

-------------- among muficians, S e e .  I I  1 9 7 ,  I I  4 18 .

— — —  am ong robbers & c .  I I  19 9 . Prefum ptive ev iden ce I V  129,

Pafture, fpace to be left for I I  4 6 4 .  P rice  o f  a com m odity I  102 j 1 2 7 .  I I  4 4 6 .

Patents for land I I  278. Priefts inherit on f a i lu r e .o f  other heirs

P atrim ony I I  246; 2 7 1 .  I l l  39; 128 . I V  234.

P aym en t o f  debts I  233; 262; 307; 3 4 2 . --------------. property of, cannot efeheat I I

—............. ... b y  an affignment on future in- 1 4 2 .  I V  2 3 7 .

come I I  285. ..... appointed for a town o r  village

Pecu liar  property o f  a woman, I  I30. I l l  I I  402.

182. I V  259; 289; 309. Primogeniture III  63 ; 76.

Penalty  for refeinding a co n traft  I I  425, P riority  o f  pofleffion I 2 1 5 .

434* — ... —  o f  debts 13 8 3 .

Priority
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' P rio rity  o f  contrafts 1 1 78 . R eceipts  for partial paym ents I 392.

Profeflion o f  a higher clafs forbidden to an R e c o v e r y  o f  debts I 345.

inferiour one I I  140. R ed em ption  o f  pledges I 172  ; 340.

Prohibited  inttreft I 123 ; 1 2 7 .   ̂ . - .... .........—  from flavery I I  3 5 7 .

Protnifcuous aflertiblies I I  4 16 .  Refufal to affociate with another II  4 1 6 .

Promifes I  136. I I  2 4 3 ;  282 ; 287 ; 402; R en ew al o f  a bond I 84 ; 36 5 .

4 2 2 ;  605. --------------  o f  a docum ent which has been

Promife breaker II  4 1 2 .  loft & c .  I  402.

P ro o f  in general" I I  105. Repudiation II  5 2 9 ;  536. I V  3 1 .

P ro o f  by ev id en ce ,  written or  oral I 27. R e fa le  o f  goods refufed by the buyer I I

P r o o f  o f  a debt I 3 1 0 .  4 4 1 -

P ro o f  in a difputed cafe I  401. R e f c i f l io n o f  purchafe I I  423.

P r o o f  o f  a contefted partition I V  1 0 9 ;  • -------—  o f  f a l e l l  423 ; 4 3 4 .

1 1 6 .  Refignation o f  property I I I  24.

Property I I I  J. R efum ption o f  grants, cenfured I I  2 7 9 .

Property  in the foil I I  62. R etu rn  o f  com m odities b o u g h t  I I  425.

Property acquired b y  nefarious means I I  R e v e n u e  II  65.

82. R e u n io n  o f  parceners I V  250.

Property  gained or reco v ered  I I I  1 1 7 .  R eu n ited  parceners inherit from  each other

Proprietary  rights how  annulled I I I  13 5 .  I V  208.

ProteOion o f  fubje&s I I  204.. R e v o c a b le  gifts I I  297.

Pupil II  322.

...............   heir  on failure o f  kindred, & c .  Sale without ownerfhip I I  5 3 .

I V  233. ..........— —  b y  the o y n e r  I I  434.

.__ ____ _ heir  to an anchorite in prefer-  — - —  vo id  in certain cafes I I  444.

ence to  all claimants I V  2 4 7 .  Salvage I I  128.

Purchafa  I I  4 23. Sea voyages forbidden I I I  120.

,------------- - in fecret, or under fu fp ic iou scir-  Secon d marriages I I  586 ; 5 9 2 ;  596.

cumftances, cenfurable, I I  9 1 .  Secreted effefls  I V  97.

Purification o f  \vomen I I  5 3 7 .  Security  for  a loan I 26.

Purity o f  women II 540- Seniority  III 55 .

Servants I I 3 1 9 ;  3 8 1 ;  396.

R anfom  II  200. Servant in hufbandry I I  3 33.

Rate o f intereft I 29; 35 ; 43 ; 48 ; 5 3 .  Serv itude o f  the fourth tribe I 12. II  3 49.

R eafon  o f  the law, a ground o f  decifion Sifters entitled to allotments to defray their

I 1 4 1 .  I I  243. nuptials I I I  1 7 2 1 1 7 6 ;  1 7 9 .

R eafonin g  prevails, w h e n  texts o f  law are S la ve  I I  337 ; 340.

inconfiftent I I  69. S lave  for the fake o f  his bride I I  343.

S lave
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can n ot borrow  m oney I i>6 . Studen t in  th eo lo gy  IV  2 4 7 .

* are incapable o f  property II 365* Subfiftence, legal m eans o f  II 251*

Slavery  o f  a woman married to a  flave I I  Subfcription o f  parties, witneffes and fcribes

3 ^8 * H 1 2 4 ;  25.

illegal in the inverfe o rd er  o f  the " --------------o f  ill iterate perfons I  26.

tribes I I  3 7 0 .  Succefiion to k ingdom s I I  2 3 3 .

----------  o f  a B r a h m e n  illegal I I  3 7 0 .  Sufficiency o f  a pledge or  furety I  20.

I I  o f  a child ftolen and fold is null Suit  in court I  347*

3 5 5 * Superceded  wife I I  536. I l l  102.

Spurious offspring I V  2 8 ;  32. Superceffion o f  a w ife  I I  533.

Soldiers, hired I I  3 3 3 . Sureties I  2 0 ;  1 2 9 ;  1 3 4 ;  1 3 ^  233.

Sons legitimate and adopted I H ’ 2 25.

S o n  begotten  in lawful w edlock I I I  235. T a x e s  I I  6 5 ;  283.

-------  o f  an appointed daughter I I I  240. T e n d e r  o f  paym ent I  136.

------- o f  the wife I I I  81 j  2 73 .  T e rm  o f  a loan I I  184.

*----- - o f  concealed  birth I I I  288. T h e f t  I I  too.

”  o f  an unmarried woman I I I  302. T h ie v e s  mull be reftrained I I  204*

-------  o f  a tw ice-m arried  woman I I I  3 1 4 .  T it les  o f  law  I I  2.

-------  given I I I  320. T on ffire  I I I  227.

------- bought I I I  1 5 2 .  T o w n  I I  467.

------- m ade b y  adoption I I I  3 5 7 .  Traffick , b y  whom praftifed  as a profeffion -

------- o f  a pregnant bride I I I  3 5 9 . I  12 ; 14 ; 15 .

-------  re jeQ ed  by his natural parents I I I  Trefpaffes o f  cattle I I  464.

3 ®1 * ,  T w ic e  married w om en 1 330. I I  5 92.

-------by a S u d r a  w o m a n  I I I  2 1 3 ;  223, 3 6 4 ;

-------o f  a S u d r a  m a n  b y  a  bondm aid V i c e  a  ground o f  exclufion  ffo m  iriheri

I I I  2 22. tance I V  2. *>

Sons m ay not in general be given aw ay I I  V i l la g e  I I  467 .

220. *

Sons fucceed to their father s ellate I I I  2 1 .  U nalienable property I I  2 0 9 ;  2 1 2 ,

Special plea I 3 7 7 .  Unattefted writings I  2 1 ;  23.

Special agreement I I  206. U ncleanlinefs after childbirth and during

Spoil I I  199. m ourning I I  573,

Stepmothers I I I  97. U nfound mind vitiates a contract I I  444*

Stipulated intereft I  50 . U n w orth y  o b je fls  o f  gift  I I  3 1 4 .

Stock o f  a deceafed trader, muft be  fecu- V o i d  gifts I I  297.

red for his heirs I I  13 6 . U fage  I 9 6 ;  1 4 1 ; 1 6 7 ;  345, I I  24 3,

Strayed cattle I I  4 8 7 ,  U fe  o f  a pledge I 50, t 3 6 .

4 R Ufucaption
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U fu cap tion  I 190. I V  1 1 3  i M 4 - W i f e > d u “ es o f  11

U fu ry  I  5 0 ;  8 8 ;  9 9 / 1 0 6 .  W if e  not liable for her hufband's debts

I 3 2°*

W a g e s  and hire II  3 19 .  ‘ /■  W i f e  s fon I I  584. I l l  8 1 .

W a g e s  o f  feamen II  3 8 1 .  W i l l  and tellament unknown to Indian law

.---------- o f  herdfmen II  4 $4 - ' I I I  16 .

W a i f  I I  1 1 5 .  W itn efles  I 2 2 ;  2 3 6 ;  239.

W a rd s  I V .  242. » 'W ives may  not bfe Siven awa7  11  22°-

W e ig h ts  I  3 1  ; 34. I I  3 8 6 ;  4S0 ; 4 7 4 - --------- entitled to {hares o f  a  partition I I I

W e ig h ts  and meafures I I  386. 9 7 -

. ___ i*. frauds refpe&ing, how  punifbcd — — — inherit the eftate o f  their deccafed

j j  g hufband oft failure o f  m a le if fu e  I V

W h o le  brothers inherit before the h a l f  a 5 9 ; 2 7 7 .

blood I V  209. W o m e n  not liable for the debts o f  their

Widows, duties o f  I I  5 6 7 .  hufband I 322.

______ m ay be authorized  to raife up i f - ---------- * v e r a l  property of, I V  259. I

fue to their hufbands I I  5 8 1 ,  but 1 2 9 ;  * 3 °-

the praQ ice is condem ned II  5 8 8 ;  ---------- controled  I I  495.

Worthy objects of gift I I  314.

W i d o w 's  fon II  5 8 l-  W ri l tc n  cv id cn ce  1 5 ‘  : ” ° ‘

<»
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CO R R  E C  T 1 0  N  -

y^OLU M E I. Preface.—-p. vi. 1. 32 f o r  fetiments read fentimcnts— p.

* *X-  ̂ 2 f or then read than—1. 24 f o r  fubfceptible read fufceptiblri.

I3, x. 1. penult: dele ancie,nt—p. xi. 1. 30 fo r  commentators read  commen­
taries p. xii. 1. 4, 5 and 6 readglofs of C ulli/ cabh a tta  entitled Mena 

in art’ha M uffa'batf— p. Xv. 1. 2 2  for Trrabhudi read Tirabhucli

p. 22 I. 1 f o r  there lative read the Relative—p. 3 7 .1. 8 ahd paffim fo r  

hypothecated read  pledged—  p. 41 1. 6 f o r  This read The —p. 43 1.

24 a fter literally in fert fignifyihg—-p. 47 1. 16 read they mull pay the 
interefl—p. 5  ̂ 1. 22 a fter  and in fe rt fo is—p. 65 1. 22 for to read
•with—  p. 82 1. R a fter  give in fe rt greater—p. 83 1. 1 8 f o r  ; read ?—p.

86 I- 30 and 31 f o r  eightieth read  eightieth—p. xot 1. 4 for ear. read 
y ea r. p. i i i l .  21 f o r  “ trees” read  ‘‘ tree”—p. 121 1. 4 f o r  and read  

©r—p. 133 1. 15 f o r  afer read after.—p. 1 3 4  1. 9 for a tfer  read a fte r —  1.
2 9  a°d p. 135 1. 4 ,5 ,8 , 10 and 21 fo r  pale wirie, read the intoxicating liquor 
called a fa va .—]3. 141 1. x y fo r  decison read dec i sIon — p. 1541. 7/or tifelf 
Yead itfelf—p. 155I. 9 fo r  though read through—p. 156 1. 11 f o r i  ^ead is— 
p. 179 I. z g f o r  as pledge, read as a pledge,—p. 1801. 2 expunge the inverted 
fcommas— p. 187 1. ult: f o r  you read  thee—p. 188 1. 5 fo r  thy read your— 
j?. s i4 1. 24 f o r  remaks read  remarks—p. 222 in the note, fo r  horofcrope 
read horofcope—p. 227 1. 13 f o r  you ; read thee;—p. 250 I.-24 f o r  of the 
the read of the p. 254 1. ult: arid p. 260 1. 2, 3 and t2 fo r  chufe read choofe 

p. 262 1. 1 f o r  Vrishaspati ^ V r ih a spa ti—p. 266 1. 20f o r  flug- 
glilh re a d fluggilh-—p. 267 1. 23 f o r  recriring read recurring—p. 279 1. 21 

f o r  text Y a'jnyawalcya read text of Y a jnyaw aLCy a —p. 286 1. 12 
f o r  prugs le a d  drugs—p. 324 1. 8 fo r  VrihasaPt i : read Vr iHaSPa t i ;

P- 3 - 5  h 1 fo r  ufed in read  ufed in the—p. 348 1. 5 fo r  debtor; read deb­
tors ;— p. 349 \. g f i r  a cUftomary right read  the cuftom.—  p. 355 1. 12 f o r

there



%  ' there leafe read the releafe— p. 363 1. 21 /or Y a j n y w a l c y a  : r w i Y a 'j^' 

n y a w a l c y a  :— p- 364 1. 2i //-propounds read  expounds— p. 366 1. 11 

for its, read it ,— Ibid 1. 17 and p. 368 1. 17 fo r  V r i s h a s p a t i . read Vr i -  

h a s p a t i .— p. 368 1. 2 for (V n d feh ) fead (V ridd'beb)— ?. 3691. 23 fo r  or- 

ginal read  original— p. 3711.  8 fo r  debor read debtor— p. 387 in the n o te / r  

fences read fenfes— p. 389 1. j. 5 fo r  unitl read until— p. 400 1. 2 f o r  laying 

j read  lying.

• I
V O L U M E  II— p. 36 1. 25 fo r  pretent read pretences,— p. 39 1. 15 fo r  re­

covery read the recovery— 1. 25 fo r  te read to— p. 47 1. 18 expunge fent p. 

S3 1. 26 fo r  conpenfation read compenfation— p. 96 1. 22 fo r  “ by this 

rule,”  “  by read “  by this rule, that is, by— p. 134 1. 9 f or “  d i s a b i l t y  ;  

read d i s a b i l i t y  j— P* *35 L 6 fo r  or read nor— p. 156 I. 24 and p. 157 

I. 3, 6 and 19 fo r  fet read fets— p. 158 I. 23 fo r  facrifiec read facrifice— p. 

361 1. 17 for jyo'ti/btama read jybtijhtom a— p. 168 1. 12fo r  who, was rea d  who

was_p. 178 1. 10 f o r  appointd read appointed— p. 202 1. 28 f o r  litle read

title_p. 219 1. 17 fo r  is forbidden read is not forbidden p. 272 1.  9 f or

parttion read  partition— p. 283 1. antepenult.//- in read  on— p. 288 1. 2 fo r  
relious read religious— p. 292 1. 2 f o r  with the reafoning read with reafoning

__p. 295 1. 23 f o r  to other read to the other— p. 296 1. 8 for doutful read

doubtful—1. 10 fo r  ordinance read ordinances— p. 306 1. 3 fo r  contrail read 

control— p. 311 1. 8 for authority read authority— p. 322 1. ult. f o r  acquring 

read acquiring— p. 336 1. 21 f o r  feverally, or fynonymoufly, read fynony- 

moufly, or f e v e r a l l y p .  351 1 f or witnout read  without— 1. 3 f o r  As is

read As it is— p. 3801. 1 f o r  recompence read recompenfe— p. 384 1. antepe­

n u lt./ V  meamsi read means ; - p .  388 1. 3 fo r  his whole price read  the 

whole price— p. 400 1. 15 f o r  C o n s e q u n t l y  read C o n s e q u e n t l y — p. 

401 1. penult./?r delvered : read  delivered p. 402 1. 13 for Fafhenda read 

Pd/benda— p.413 1, 8 f o r  fix  read fix— p. 418 1. 14 f i r  Y a j n a y w a l a c y a :

read Y a *j  n y a w a l c y a  :— p- 42  ̂ 1* f or catt ê- rea^ catt*e- P* 43  ̂
xo fo r  Y a  j n y a w a l y a  Y a ' j  n y a w a l c y a — p. 447 L 16 expunge

thorny. Ibid in the notes f o r  Nyfthanthes read ifty&anthes— Ibid, expunge the 

note marked §— p. 459 1. 22//-palatal read palatine— p. 479 1. 1 2 / r la y in g  

/iW lying— p. 488 1. 14 for impegnation, read impregnation,— ^. 4971. 21 for

honor read honour— p. 5°-l 1* 3 f o r  fen ê read  fenfe is,— p. 5a3 25/ ^  â“
crificial

---------------------^ = -^ = 7— --------------  ?



^ ^ c r i f ic ia l  read  facrificial fire*-p. 537 1. $ fo r  fpecially read efpecially—

1. 13 fo r  or read nor— p. 550 1. 8 fo r  not read  nor— p. 554 1 / 13 fo r  rhis read 

this— p. 597 fo r  & c. read & c .” — p. 598 1. 22 after blemilh a comma— p.

'  608 1. 26 fo r  him. read himfelf.— p. 6Q9 l.fult./or chufe read  choofe.

i *' \ V O L U M E  III.— p. 12 1. 8 f o r ; rea d ?— 1. i? fo r ,read 'i— p. 14 expunge thd

note marked *— p. 16 in the note expunge the comma after fignifying— p. 45 L 

22 f o r  m a read may— p. 49 1. 2 after fortieth  a femicolon— p. 56 1. *8 fo r  fa- 

tisfied. read  fatisfied?»-p. 59 1. 4 fo r  a read a— p. 64 1. n  fo r  o read o f— p.

91 I. 13 fo r  chufxng read  choofing—p. 100 1. 1 fo r  ime read time—p. 117  

1. 16 f o r  C h an de 'swrA  read  C h a n d e ' s w a r a —p. 125 1. 20 fo r  or readn ot 
—p. 129 1. 31 fo r  participation read partition—p. 130 in the n o te 'for M ahd- 
thauhini read M ahacfiauhim —p. 131 1. 31 f o r  te n t read t e x t s —p. 133 in the 
notes, f o r  Chapter read Chapters—p. 14 0 1. 16 fo r  brethen read  brethren—pi 
141 1. 1 after unjuft expunge the comma—p. 151 1. 8 fo r  alloted read  allotted 
p. 159 1. II fo r  bo ynce read by once—p. 177 1. 3 fo r  alloting tead allotting 
p. 178 1. 11 after  “ nuptials” infert and—p. 187 1. 17 for brdtrinamam  read 
bkrdtrinam —p. 196 1. 15, p. 2021. 8 and p. 213 1. I for S'udrd read tfudra—  

p. 201 1. 10 for P a jt ’h in a f read P ait'k in a f—p. 234 I. 14 read (A dis- 

» tinction is fubjoinedj)—1. 19 expunge not—p.-237 l. 12 fo r  foul! read  
fpirit.—p. 239 1, 12 after  fon expunge the comma—p. 256 1. 24 fo r  wife read, 

wife—p. 263 I.19 fo r  conftantly read  confequently—p. 265 1. 28 f o r  doub 
lefet rrWdouble fet—p. 292 1. 2$ fo r  another, read  another?— p. 313 1. \ f o r  

virtue, read  virtue?—p. 348 1. 4 /ar “ adoption. If read  adoption. If—«
p. 366 1. 4 fo r  even read ever—p. 374 I. 12 fo r  preceeding read  preceding.

V O L U M E  IV .— p. 2 1. antepenult, fo r  Book read (Book— p. 6 1. 8f o r  iri- 

defpenfable read indifpenfable— p. 15 1. 22 fo r  proceded read  proceeded—  

p. 30 in the note, fo r  iuterpret read  interpret— p. 47 in the note for  iquana 

read  iguana— p. 70 in the note fo r  are read  were— p. 71 1. 27 and paflim 

for mdudhon read inference— p . f ^ L  |2gi£>r N e c s e sa r y  read N e c e s sa r y  

P* 85 1. 1 f o r  diflereved TY^ um lP^ ed— p. 119 in the note fo r  C L X I 

read C X L I— p. 125 1. 29, 30 and 32 fo r  their read  her— ibid. 1.* 31 and 

p. 127 1. 28 fo r  they are read  Ihe is— p. 139 I. 24 fo r  included read  ex­

cluded p, 195 1* 6 fo r  ho read  who— p. 196 1. 5 f o r  alhough read  al­

though

•
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x* though— p. a io  1. 25 fo r  reunited read  Is not reunited—.p. 230 h 26 

and 30 f o r %raiidaughter read  granddaughter— p. 282 1. 13 a fter king ex* 

purge the comma— p. 319 L 25 f o r  daughters’s read  daughter’s,

* .
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