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_ beings.” What is due to deities, holy fages and progenitors, is a debt due

to fuperiour beings ; debts due to men are due to inferiour beings. But
Herayupua, confidering this as folely relating to debts due to human
beings, expounds the terms, degrading debts due to creditors. In the Ret-

ndcara it is remarked, that they are degrading by reafon of the extreme fin
confequent to debts undifcharged. :

BuT Misra cites the text of CATvyAvaNa (Book III, Chapter 1V,
V. XV): it is therefore his opinion, that an independent fon, or one who
has neither father nor mother and is not under the age of fixteen years, is
liable for the payment of debts. It may be here noticed incidentally, that
** until his fixteenth year,” fignifies to the neareft limit of his fixteenth year ;
confequently ke is a minor until the clofe of his fifteenth year. The con-
ftrucion of the text is this 5 ¢ an adolefcent is alfo called a minor.” But
JHrictly the term (pogenda) is applicable only to a child underthe age of ten
years, agreeably to the text cited by SkipHARASWA M.

INFaNcY extends to the fifth year, childhood is limited to
the tenth ; adolefcence continues to the. fixteenth year,
when puberty commences.*

*“. UNDER eight years,”” or before the commencement of his eighth year,
he is an infant (§/fz) : and he alfo is a minor, 4ur diftinguithed from an ado-
lefcent. Another is alfo diftinguifhed, calleda young infant (cumdra) to the
commencement of his fifth year ; agreeably to the Jame text cited by RacHU-
NANDANA,  infancy extends to the fifth year.” The ufe of this diftinc-
tion regards penance or expiation and the like. But here minority muft be
taken to the end of the fifteenth year s and this muft be underftood of a com-
putation by vulgar or fGvana time, from the day of his birth, Afterwards he
is adult or competent to affairs, as is exprefsly declared by CA'ryAvana,
But a certain author has remarked, that, if 2 youth become converfant with

* Arart only of the verfe was here cited. The diftin¢tions may be thus recapitulated : a minor (44/z)
is in early infancy to the end of his fourth year and called cumara; inlaw he is an infant to the end of his
feventh year and in this period of his life is called /7% ; he is called a boy (pégenda) from his fifth, to the
end of his ninth, year ; and his adolefcence as cisgra continues from the tenth, to the end of the fifteenth,
year.

- affairs
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affairs before Athat age, in confequence of aufpicious fortune merited in afors
mer exiftenice, orifa youth remain unacquainted with affairs beyond that age,
through ill aufpices, both thefe (hould be confidered accordingly as adult or
as under: age. But fages have mentioned an age, near to which puberty

may be expetted.

From all this detail it appears, that the fon tha lalfo dwell hereafter in
a region of horrour, if he do not redeem his father from debt.

CLXXXIX. .
VR taaspaTi—A nHousEkEEPER fhall difcharge a debt con-
trafted by his uncle, brother, fon, wife, {fervant, pupil, or
dependants, for the fupport of the family during his ab-

fence.

It is here implied, that a debt; contralted even by others for the {upport

of the family, muft be difcharged by the houfekeeper.
' ‘ The Retndcara.

' Tur meaning therefore Is, that, fince the terms conclude in the plural num-
ber, which conveys the,fenfe of ¢ and the like,” therefore maternal uncles
and the reft, as well as other perfons, are comprehended in the text. The prin-
ciple of the law may be here ftated ; {hould a fon competent to affairs be at
hand, a debt, cont-ra&ed by divided brethren or the like unauthorized by him,.
is not valid: but, in the cafe of parceners, if any one of five brothers forbids
the contra@ing of the debt, and is able to fupport the family by other means,
the debt, contraed by another brother, is due by the borrower alone, and
fhall not be paid by him who oppoled the debt. Yet, if the money /o borrowed
be ufed by him who oppofed the debt, or by his dependant, being unable to
fupply fufficient funds for the fupport of the whole family or of his own
immediate dependants, it muft be difcharged by him. - A little has been
thus mentioned on a wide {ubject. In faét the whole relates to fraudulent
praftice.  Yet if he, who refifted the debt, maintain his dependants out of
‘the money borrowed againft his confent, without any fraudulent practice,

he muft neverthelefs difcharge the debt. : ;
4 F CXC.
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G1.

MENU:—SHOULD even a flave make a contralt in the name

~of his abfent mafler for the behoof of the family, that
mafter, whether in his own country or abroad, fhall not
refcind it.

¢ A sLAVE;"” a mancipated fervant and the like. ¢ That mafter,” li-
terally the fenior, but here fignifying his lord. The Retndcara.

By the term ufed (jydyas) is fignified beft, as well as eldeft ; but here
. metaphorically the mafter. This is exprefled in the glofs, ¢ but here fig-
nifying hislord.” In fa&, he is beft or preeminent, fince he fupports the
family.

CXClI.
NAREDA :—WHATEVER debt has been contra&ed for the ufe
of the family by a pupil, an apprentice, a flave, a wife,
or an agent, mulft be paid by the head of the family.

“ AN agent ;” one who als in bis fervice. ¢ A debt;” money taken up
on loan. ; _ The Retnicara.

*“ A pupiL;” one, who learns texts of fcripture. <« An apprentice ;*
aftudent iz general. ¢ A flave 3’ bornin the houfe of his mafter or the like,
¢ Anagent;” a hired fervant or other perfon, who has engaged in fervice
for a day, a month, or the like. By this text it is declared, that a debt,
contracted for the behoof of the family, by any perfon whomfoever con-

nected with that family, is valid.

CXCIL.
VISHNU :—A debt, of which payment has been previoufly pro-
mifed, or which was contralted by any perfon for the be-
hoof of the family, muft be paid by the houfekeeper.

“ A pesT” muft be here {upplied. A debt, even though contraced for
: ‘ the
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the purpofes of traffick, but of ‘which payment has been promifed by the
houfekeeper, muft be paid by him; but a debt, contraéted for the benefit
of the family by any perfon whomf{oever, fhall be paid by the houfekeeper,
Such is the expofition of the Rezndcara. ** Promifed * here fignifies ¢ of

which payment has been promifed.”

CXCHI
CATyavyana:—WHAT has been borrowed for the benefit of
the family, or during diftrefs, (while the principal was dif-
abled, feized by the king, or affliCted with difeafe,) or in con-
fequence of a foreign invafion,

2. Or for the nuptials of his daughter, or for funeral rites ;
all fuch debts contrafted by one of the family, muft be
difcharged by the chief of that family.

¢ Curer > is in the fixth cafe with an active fenfe, It muft therefore
be difcharged ¢ by the chief  of that family.
. The Retnécara, RacurunanpaNa and others,

‘¢ D1sABLED ;" happening to be then incapable of earning wealth. ¢¢ Seiz.
ed, or afflited with ficknels ” (gribita-vyddbité) ; < feized,” thatis, feized
by the king ; the terms, ¢ feized ” and ¢ difeafed,” are joined in appofi-
tion : the fenfe therefore is, while the principal is confined by the king for
fome offence, or is affli€ted with difeafe. Or the appofition may be in the
form named carmadbdraya, the firft term being gribi houfekeeper, and the
laft term, itab gone, as in the example, ¢ having bathed and being fmeared
with fanders wood ;' or in the fame form of compofition but refolvable into
this fenfe, ¢ and that houfekeeper be gone,” that is, be abfent.‘ By the
import of the word houfekeeper, the rel;gious anchoret is excluded ; for
an anchoret does not return to his houfe. Since he could not difcharge a
debt, the term taken generally would be unmeaning ; therefore it is limit-
ed by the annexed term, houfekeeper.

i OR the text may be read grz"bita-vyddbicé,' contracting a difeafc; an appo-
‘ fition
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fition in the form called abubribi, inftanced in the expreflion ¢ a monkey

. afcending a tree.”> Should the principa] be fo circumftanced, a debt, contract-
ed by any perfon connected with him (the text muft be fo fupplied), is\a‘ debe
contracted during diftrefs. = All fuch debts muft be paid by the chief of the
family: this conftruction will be. fuggefted by the fubfequent verfe. A debt
may allo be contrated by a perfon unconne&ted with him, employed by one

who is connected with him : fuch is the practice.

¢ In confequence of a foreign invafion s a debt, contracted for the pur-

pofe of expatriating by one who abfconds through fear of a foreign prince,

is @ debt contratted during diftre(s. ¢ For funeral rites ;” for the obfequies of
a parent or the like.

CoNSEQUENTLY, the chief of the family being difabled, a debt, contracted
by any perfon conne@ed with him, for the fupport of that family, for guard-
ing againft the violence of a king, for the cure of a diftemper, and (if gribita
be expounded abfent houfeholder) for defraying the travelling charges of one,
who withes to expatriate with the view of acquiring wealth, for relief from
a general calamity, for the celebration of a daughter’s nuptials, or for the
performance of obfequies for a parent or the like, muft be paid by that
chief of the family. Sach is the fenfe. It is illuftrative of a general mean-
ing, and intends any debt contracted for the accomplithment of fome bufi-
nefs, which being omitted even in confequence of poverty, fin or caiamity
muft enfue,

Grikitam wvyddbité is a reading found in fome places, particulasly in the
Dadyatatwa : the fenfe is obvious ; * contratled during ficknefs.”

THE p'rinciplc of the law fhould be noticed & in the cafe of a daughter’s
nuptials, for fo much expenfe only, as preferves from infraction the ufage of
the principal’s family, may another contract debts; not for the celebration of
fplendid nuptials : the whole of what is borrowed for unauthorized expenfes,
muft be paid by the borrower ; but expenfes, which are fuitable to the ufage
of his family, muft neceflarily be admitted by a mafter able to difcharge them.
Confequently, thould he be feized with a diftemper, or unwarily go to a fo-

3 il ~ reign
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reign land, a debt may bz contracted by any perfon connelted wrrd bim, to des
fray the expenfes required for fuch a purpofe, as eftimated by five perfoné.

This may be apprehended by the wife.

MusT a debt, contraGed for the bshoof of the family, without the con-
fent of the principal, be paid by himornot ?  On this point CATYA YANA

propounds a text already cited (IX).

A pesT contracted by a fon, a flave, and the reft, even without the affent
of the abfent principal, for the maintenance of his family, that abfent princi-
pal muft difcharge—: this BuR TG U approves. Such is the conftruction of ¢be
text (1X).

CHANDE SWARA.

Here it thould be noticed, that, in the expreffion ¢ even without his af-
fent,” the word ¢ even’’ conneéts this cafe with that of affent. For in-
ftance; the chief of a family, intending a journey to a foreign country, thus
addrefles his fon, fervant, or the like ; ¢ the family muft be maintained by thee,
contra@ing debts, or otherwife obtaining funds ;” or he wentabroad with fuch
an intention unexpreffed : in thefe cafes his affent is declared or implied. Bat,

if it be not fo, he does not aflent ; ftill, however, the debt muft be difcharg-
ed by the chief of the family. :

CXCIV.
NAREDA:—A FATHER muft equally pay the debt of his fon,
contralted either by his own appointment, or for the
fupport of his family, or in a time of diftrefs.

?

« A TiME of diftrefs ;" a feafon of calamity.
The Retnacara.

Tais fhall be here difcufled; whena father, affliGted with a difeafe, re~
mains altogether at home; and his fon, flave, or the like, contra&s a debt for
the fupport of the family, but with the knowledge of the father ; muft the
debt be in that cafe paid by the father or not? It is anfwered, three disjunc-

4G , tive
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tive particles occurring in the fentence, ¢ either by his own appointment, &c.”

his own appointment and the reft are flated as three grounds of payment,
mutually ‘uncenne€ted. Confequently, fince #he borrowing for the fupport
of the family is unconne€led with the father’s appointment, that debt muft
‘be difcharged by the father in the cafe propofed. In liké manner ¢ ab-
fent,” in the preceding text (IX), is illuftrative of a general fenfe.

It might be here obferved, that, if the principal, when he went abroad,
“or when he was himfelf feized by a diftemper or the like, forbad the con-
tracting of debts, but his fon or the reft, {lighting his commands, contraé
debts for the fupport of the family, thofe debts need not be paid in fuch
cafes by the father; for there can be no reprefentative in a matter exprefs-
ly forbidden by the principal : and ¢ unforbidden” muft be fupplied in the
texts which notice debts contratted for the fupport of the family. Let it
not be objected, that inconfiftence with approved ufage muft follow, fince
‘a mafter, thus relieved from diftrefs by money borrowed by his flave, even
though forbidden by himfelf, would be exonerated from that debt. The
money has been expended by the compaflionate flave or lender, for a moral
purpofe. If the loan were made for the fake of accumulating we-alth, why
~ did the party lend it in breach of an exprefs prohibition ? For this fault,
the lofs may fall on the flave or on the lender.

Acain ; if the mafter of the family forbid the contracting of debts by

his fon and the reft for the fupport of his family, and the fon or other per-
fon, flighting that prohibition, do contrac debts and fupport the family,
ftill the fame rule fhould be affirmed. It muft, however, be admitted,
that the chief of the family is guilty of the offence confequent on refufing
fupport to his family. In fa&, that debt fhould in fuch a cafe be difcharg~
ed by t};e mafter of a family, who ftrives to obferve a virtuous conduét; but
the king fhall not compel him to pay it. Such in effe& is the fenfe. How-
ever, it is a great fin on the part of him, who travels to a foreign country,
previow/ly forbidding the contrating of debts, without confidering the necef-
fary end of fupporting his family. Here the fourth particle (v4) has a

- eonnective fenfe, for it is declared that the particle vd denotes disjunétion,
comparifon and connexion. Confequently the full meaning is, that the
father ought to pay all fuch debts. . CXCv.
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CA'TYA'YANA :(—WHAT aman has promifed, in health or in
ficknefs, for a rellglous purpofe, muft be given; and, if
he die without giving it, his fon {hall doubtlefs be compell-
ed to deliver it. *

TraT, concerning which a man has declared, * this fum muft be paid
by me to that man,” or, in other words, what a man has promifed, his {on
fhall be compelled to deliver; but, if he die after delivering it himfelf, it

 hall not be agair paid by his fon: this the fage declares, “¢ if he die with-
out giving it.” It is intimated by the expreflion, for a religious pur-
pofe,” that the fon is under no neceflity of delivering what has been pro-
mifed to harlots or the like. The text is expounded by JimuTa
VA uana and others as relating to this fubjett.

Burt we thus expound it ; the mafter of the family being gone to a foreign
country, or difeafed, or the like, a debt contracted by his fon, his fervant
or the like, and made known to him, muft be paid by the chief of the fa-
mily when he returns from that foreign country, or recoversfrom the difeafe.
But, if he die without paying it, the debt muft be dilcharged by his fon, or
by the fucceffor to the eftate, or other perfon liable to the payment of 7 ;
on failure of the firft refpectively, by the next in fucceflion. ¢ For a religious
purpofe,” or from a religious motive ; thatis with a view to the ftrict ob-
fervance of duty : the conftru&ion is, he muft pay it on that account;

meaning, that otherwife duty is violated.

By all this detail the obligation on a fon to difcharge his father’s debt
has been propounded. The payment of a debt contracted for the fupport of
the family has been incidentally mentioned. A diftinétion in regard to the
payment of debts by a grandfon fhall be now delivered.

CXCVI.

CA'TYAYANA: — A DEBT of the paternal grandfather, which
is proved, or which is partly liquidated, muft be dif-

# Cited in Book 1V, Chapter IV, at v. 111, and there expounded as relating to gifts,

charged
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charged: by the grandfon ; but never fhall a debt, contraé-
ed for immoral ufes, or which was contefted by his fa-
ther, be paid by the grandfon.

““ ProvED ;" eftablifhed by evidence. ¢ Which is partly liquidated ;”’
which his father had begun to pay, but of which a balance remains due.
““ Contracled for immoral ufes;” incurred for lofes at play, for {pirituous
liquors or the like. - Sums due for loffes at play, for {pirituous liquors and
the like, thall be fubfequently noticed. ¢¢ Contefted by his father;”” which
he difputed, averring that it was not due by him. Such a debt need not

be ppaid by the grandfon, according to the Resndcara.

** Or which is partly liquidated ;” the particle may here bear a connec-
tive {fenfe. It confequently conneéts the debt partly liquidated with that,
‘which is proved to be due. But, in fa&, ‘¢ partly liquidated” is mentioned

as confirming the certainty in relpe of the debt. Accordingly another text,

cited in the Retndcara, omits the terms * balance of a debt liquidated.”

CXCVII,

CaTyaYANA: — Buricu ordains, that a debt, devolving from
the grandfather, which was proved, and acknowledged by
the father, muft be difcharged by grandfons, if it were
not contracted for immoral ufes, nor already paid by the
{fons.

2. Tae rule fhall be the {ame in regard to the debts of
the grandfather, which have not been difcharged by other
grandfons, nor by his own fons: but a debt of the grand-
father fhall be paid by his grandfons without intereft.

‘“ PrRoVED ;” eftablithed by evidence. ¢ Not contracted for immoral
ufes;” not incurred for loffes at play, for f{pirituous liquoss and fo forth,

“ Nor already paid ;” not already difcharged.

A pret of his grandfather, not paid by the fons of the eldeft fon, nor
e by
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by his own father or uncles, muft be difcharged by another grandfon. Such

is the fenfe of the fecond verfe.  But a certain author propofes a reading on
the fecond meafure of this verfe, na dattam vdpi tat fwatab inftead of na dattam
adpi tzztﬁ;tz‘zi/o, and expounds it, a debt of the grandfather, which has not
ﬁ:n already paid or acquitted by the grandfather himfelf nor by his fons,*
the. father and uncles of zhe perfon in queftion, muft be difcharged by the
grandfon. “ Swatah” has the fenfe of the third cafe. '

CXCVIIL
CATyavyANA: — AFTER the death of his father, debts of his
grandfather muft be carefully difcharged by the grandfon;
but a debt contrated by an anceftor is not recoverable
from the fourth in defcent. |

A pEsT, which was originally contracted by the fourth anceftor or great
grandfather, reaching his defcendant, namely the great grandfon, recedes
or is not recoverable : the great grandfon or remoter defcendant need not dif-

charge it. Such is the /iteral fenfe according to the Rezndcara. It follows of

courfe, that the fon or grandfon muft difcharge it.

CXCIX.

NAREDA: — AN undifputed debt of the grandfather, which
has been fucceflively due by him and his fons, but has
remained undifcharged by them, fhall be paid by his
grandfons; but it is not recoverable from a perfon, who
is fourth in defcent from the debtor.

« SyccpssiveLy due;” due by the grandfather and father confecutively.
The Retndcara.

A pesT, contralled by the grandfather, affefts him in the firft place,

next his fon, and laftly his grandfon. ¢ Proved,” which occurs in pre-

# We mutt therefore read in the firft meafure ¢ pmmx’b” by fons, 4inftead of ¢ pautraib” by grand-
fons,

4+ H |  ceding
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ceding texts, has been explained * eftablifhed by evidence.’ In what does
the proof confift ?

i ce | s

Ca'TyavaNA : — But, fhould a confiderable fum be clain?
ed, fo much only as the creditor or claimant may prove
by 'the evidence of witnefles, fhall he recover as a juft
debt. :

Ir 2 confiderable fum be claimed ; if the claimant aver, * fo much was
borrowed of me by this man, or by his father, or his grandfather,”
and the borrower, his fon, or grandfon, anfwer the plaint by denying its
truth, fo much only as the creditor juftifies by the evidence of witnefles,
or proves to be due, (hall he recover from the debtor ; not the whole fum,
which he claimed but does not prove. Such is the explanation according
to the Retndcara. Hence, if a large fum be claimed, and part be proved
and part unproved, it is not right to affirm, that the whole claim is falfe,
becaufe it was partly falfe. This is declared 2y vhe rext.

« By the evidence of witneffes;” a mere inftance of evidence in general.

CHANDESWARA.

SiNCE it is not fpecified from whom it {hall be recovered, it follows, that
the whole of what is proved muftbe paid by him, whoever he be, by whom
fuch debts ought to be paid. But it muft be paid without intereft by a
grandfon, as has been already noticed, On failure of a grandfom, the great
grandfon or other perfon, who fucceeds to the eftate, muft beunderftood inthe
regular order of fucceflion to heritage. Va'cuespaTi Misra here ob-
ferves, that fuch debts only, as would be payable by a fon, thall be paid
by another heir and the reft: but it fhall be paid by thefe without intereft ;
for intereft has not been ordained in this cafe. Such only is the dif-

tinction,

W ar debts of the father thould be paid by a fon, MeNu declares by ex-
cepting others (CLI).
s ; ¢ MoNEY
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« MonEey due by afurety ;* this is reftricted to fureties for appeatance or
for honefty. The Retndcara.

_ ConsEQueNTLY furety in the fecond verfe denotes alo vbe.furety for good
$ehaviour. |

*« IovLy promifed 5” an unprofitable gift promifed.
The Retnacara.

It in effe& fignifies a gift promifed with'no view to a moral purpofe.

Menu :—For religious purpofes gifts are made to priefts;
for the fake of fame, to muficians and actors.

« LosTat play (CLI);” duein confequence of gaming. It confequently
fignifies any debt contratted for aftake in playing with dice, orforthe pur-
chafe ‘of things ufed in gaming. = If a fine to the king be incurred by gam-
ing with dice, and that fine cannmot be paid without contracting a debt,
fhould the offender contra&t a debt for that purpofc, fhall'it be difcharged
by his fon or mot? The anfwer is, although that debt be occafioned by
gaming with dice, yet, being contracted in a time of diftrefs, it muft be
difcharged. ¢ Due for fpirituous liquors;” in confequence of drinking {piti=
tuous liquors ; borrowed for the purpofe of buying intoxicating liquors, and
fo forth.,

Tuis is reftrifled to money due on thefe accounts by perfons not autho-
rized to game or drink fpirituous liquors.
The Rernicara,
GaMmiNG is authorized by the fyftem of law on the feftival called dy#¢a-
pratipet; and the ufe of {pirituous liquors is authorized by law on the cele-
bration of the {acrifice named Sautr&mén’i; to certain mixed clafles the con-
- flant ufe of fpirituous liquors is allowed by cuftom: a debt contraced by
the father for thefe purpofes, in fuch circumftances, muft be paid by
his fon. Such is the notion fuggefted in the Retndcara. .
¢ WHAT
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“ WHAT remains unpaid of ‘a fine or toll ;> for inftance, a fine being
due to the king for fome offence, if the father die after paying half the amount
of that fine, the balance fhall not afterwards be paid by his fon. ¢ Nor what
remains unpaid of a toll.” Toll fignifies a duty of cuftom payable at wharfs
and the like. For example ; the father, having obtained indulgence on the
grounds of friendfhip or the like, has only difcharged half of the regulated
cuftoms which are paid to the king’s officers by traders reforting to markets
or the like on the bufinefs of traffick ; returning home he happens to die : in
that cafe, the remainder need not bz paid by his fon. The fame term ($ulca)
alfo fignifies a nuptial prefent given toa bride at the time of her marriage,

and the like.

CCl,

VR iHasPaTI :—THE fons are not compellable to pay fums
due by their father for {pirituousliquors, for lofles at play,
for promifes made without any confideration, or under the
influence of luft or of wrath ; or fums, for which he was a
furety, except in the cafes beforementioned; or a fine, or a toll,
or the balance of either.

Suwms due for fpirituous liquors, or loffes at play, money idly promifed,
and the balance of a fine. or toll, have been already explained. A promife
made under the influence of luft, or under the influence of wrath, fhall be
{ubfequently explained.

The Retnacara.

Misra expounds prefents idly made, prefents idly promifed. He con-
ceives, that, were they actually given, they muft neceflarily be delivered, be-
caufe the' property of the father is devefted.

CCII.

GoTama:—Money due by a furety, a commercial de-
mand, a toll, the price of fpirituous liquors, a lofs at
play, and a fine, fhall not involve the fons of the

- debtor,
o Dests
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D s Ts originating in furetifhip, commerce and the reft fhall not involve
the fons ; they fhall not be paid by the fons of the debtor.
' The Retnacaras

. Twis appeats on a curfory view to be the purport of .the glofs ; 4
debf incurred by becoming a furety ( for inftance, a man has become furety,
and, the debtor dying, the fum becomes due by the furety ; a debt fo in-
curred), a debt contra&ed for commerce, for a toll, for fpirituous liquors,
for alofs at play, for a fine, need not be paid by the fon of the debtor; he

thall only difcharge a debt incurred on a moral confideration, or for an ufual

caufe, or for the fupport of the family.

Va'cusspaTs Misra expourids ¢ fums for which he was a furety, #
fums due by a debtor, for whofe appearance or honefty he was furety 3
thefe, and fums become due by the father in commerce or the like, fhall
not involve the fons. He expounds the text, fums due by a furety for the
appearance or honefty of the debtor, becaufe he thinks the fon of a {urety
for payment muft neceffarily difcharge the debt, under the text of Me=
nu (CL). Money due in commerce may be thus inftaniced: fome perfon,
making a contract with this man’s father, delivered certain fums of money to
him, as the price of barley or the like, on an agreement in this form, ¢ 1 fhall
receive an advantage above the quantity which may be equivalent to the
{fum advanced at a price to be arbitrated by five perfons;” the vender
dies, after delivering to the buyer goods cquivaient to the advance at the
arbitrated price ; the remainder need not b delivered by the fon. Again ;
the price of fpirituous liquors, the coftof dice and thelike, a ftake at play,
a fine originally fmall, or the balance of a large fine, need not be paid by 2
fon after the death of his father.

BotH thefe opinions fhall be difcuffed ¢ and firft, the glofs of the
Retndeara. Since the word ¢ debt” does not occur in the text of Go TA-
A, what fhould fuggeft < a debt contracted in confequence of furetifhip 2"’
It would be inconfiftent with the reafon of the law. If the father were furety
for payment, the debt, though contraéled by a firanger, muft be paid by his

fon ; as is ordained in the {yftem of jurifprudence : how can it be reafonable,
41 : that
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that the fon fhould not in this cafe difcharge the debt though aétually-con-
- tracted by his father ? It is alfo faid, thata debt, contraéted on a commer=

cial account, need not be paid by thefon: how can that be pertinent ? Why
{hould not the debt be paid by the fon, who participates in the benefits of
that traffick, or is af Jeafl naturally competent to benefit by it? If the term
(Gulca) be explained a nuptial prefent inftead ofa toll, it has been already
-mentioned, that a debt, though contracted by another on this account, muft
be admitted by the mafter of the family, why fhould not the fon admit
fuch a debt contra@ted by his father? Ifit be explained a toll payable
' at a wharf or the like, thatis a caufe confiftent with ufage and good morals ; it
appears therefore, that it ought to be paid. Why fhould not.a debt, contrac«
ted for the payment of a fine, be difcharged by the fon? Since a man atones
for his crime by paying the fine, a debt, contratted to difcharge a fine, is con-
traéted ona moralaccount. Let it not be objeéted, that this text, being placed
under the title of debt, pofitively concerns debt alone ; and, fince it is a rule
not to firain a text, even money borrowed, or otherwife due, on account of
a fine need not be paid by a fon, In his glofs on the text of MExu above
cited (CLI), CULLUCABHATTA fays, after the death of his father a fon is ;
not liable for the payment of a fine or toll, or the balance of either, which
was demandable from his father. He does not fay, that a debt, contraced

on account of a fine, need not be paid.

CCIII.

VYASL\ alfo declares:—NEITHER a fine, nor a toll, nor the
balance due for cither, fhall be neceffarily paid by the fon
of the debtor; nor any debt for a caufe repugnant to good
-morals.. .

On this text the authors of the Resndcara comment; fince the balance of

a fine is fuggefted by the general term < afine,” and is neverthelefs repeat-
ed, the fenfe muft be, that, if the amercement be great, it muft be paid,
but not the {mall arrear of fuch a fine ; but, if the amercement be fmall, no
part of it need be paid by the fon : confequently ‘¢ fine,” in this text, figni-
fies an inconfiderable fine ; and * toll,” an inconfiderable toll. In like

- manner, fince VyAsa and MzeNv have noticed, under the title of debt,

fines



¢ 8ty } @L

fines and the like which are not debts, ‘it is not reafonable  to’ explain the’
words fine and toll, which occur in the text of GoTama, as ﬁgni'f}ring=
debts contra@ed for fuch caufes. Confequently ¢ debt,” in the glofs of®
the Retnacara, fignifies money due, or {fums fimilar to debts. It therefore
coincides with the glofs of Misra. Or the text of GoTAMA may be
expounded in this manner. The terms may be connelled and fignify a com=
mercial toll, or duties payable at wharfs and thelikes ‘¢ Commercial toll”

may neverthelefs intend nuptial prefents alfo.

Tk expreflion in the text of Vya'sa (tranflated, ¢¢ any debt for a caufe
repugnant to good morals”) is explained by Misra, ¢ excluded from ufual
caufes.” Confequently that debt, which is contracted for fome civil pur-
pofe confiftent with the preferiptive ufage of good men, muft be paid by fons
and the reft ; but if it be the reverfe, it need not be difcharged.

In fac, the import of the expreffion ufed by Vva'sa is this; after the
death of the father, a fine due by him need not be paid by his fon;
furely the balance of a fine need not be paid: but, if the fon, erroneoully
paying a fine to the king, have left fome part of it undifcharged, and be now
impleaded by any man, that fine, due by the father, was not payable By the
fon, and therefore he fhall not difcharge the balance of it. Nor fhall he
receive back what he had paid to the king: the fecond term is only pro-
pounded to forbid the payment of a mere balance. The difficulties, which

will be noticed, may be accordingly r;moved.

THEY are as follow. Among the many various fines afcending to the high-
eft amercement, it is difficult to determine, which fhall be deemed confidera-
ble, which inconfiderable: and no reafon appears, why an inconfiderable fine
fhould not be paid, and why a confiderable fine fhould be paid. Again; if a
very {mall part of the greateft fine have been paid by the father, it is agreed on
all hands, that his fon fhall not be compelled to difcharge the remainder : but
in another cafe, he muft difcharge the whole fine due by the father, amount-
fng to fomewhat lefs than that greateff fine; which forms a great difparity.
This and other ojetions may be urged. A debt, contracted for the making

-of a garden, pool,-or the like, undertaken on religious confiderations, muft
. be
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be confidered as incutred for religious purpofes. It appears, that a debe,
contracted for the ftructure of a houfe, a garden or the like, to be enjoyed
by future generations, or for increafe of wealth 4y commerce, muft be paid by
a fon, who enjoys the benefit of it, or is competent to enjoy it. Even a deBt,
contracted for the fake of wearing delicate apparel and the like, muft be paid
by a fon, fince it has not been enumerated among debts which he need not
difcharge. This is right. Some, however, think, that this, like money idly
promifed, need not be paid by the fon.

HEeRrE an incidental obfervation may be made: when a man, unable to
make immediate payment of tolls due at wharfs or the like, gives a furety
to the king’s officer, and both the merchant and furety afterwards die, it
fhall not in that cafe be paid by the fon of the furety ; for there would be
great difparity in requiring from the fon of the furety payment of that,

- which need not be paid by the fon of the merchant himfelf. Confequent-
ly whatever muft be difcharged by the fon of a debtor, that only need be
difcharged by the fon of a furety for payment.

CaArYAvana explains promifes made under the influence of luft or of
wrath.

. CCIV,
CATYAYANA :—WHAT a man has promifed, with or without
a writing, to give to a woman who had another hufband
- before, let the judge confider as a debt contratted under
the influence of luft:

2. But what has been promifed to gratify refentment by
hurting another or deftroying his property,-let the judge
confider as a debt incurred under the influence of wrath.

HeNcEe the rule cannot be firained.

Misra.

CoNSEQUENTLY, when the expreflion, ¢ incurred under the influence of
IUﬁ, »
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luft,” is taken in its literal fenfe ; what is promifed by a man to his own
wife, might be confidered as a debt incurred under the influence of luft :

to prevent fuch wreft, CA'TyA vana has propounded this particular expla-

nation.

WuaT has been promifed, with or without a written engagement, toa
woman who had another hufband before, or, if that fuffice not, what has
been borrowed and given to her, is a debt contracted under the influence of
luft. * The expreffion, “ a woman who had another hufband before,” in-
tends only a woman not /ga//y married to the giver.

The Retnédcara.

Is not that, which is promifed to a woman who had another hufband be-
fore, alone confidered as granted under the influence of luft; why thould
the author add *¢ borrowed and given to her ?” The objection is ill found-
ed, fince ¢ debt” would be unmeaning. « Not legally married figni-
fies not legally married to the party himfelf. Confequently whatever is pro-
mifed, or borrowed and grven; for the abduction of a woman, with whom )
intercourfe is criminal, muft be confidered as a debt incurred under the in-

fluence of luft.

TwE fecond verfe is explained in the Retndzara ; what is borrowed to give
away for the purpofe of deftroying another’s property, or injuring another
man, through refentment, is a debt incurred under the influence of wrath.
Here debt muft be underftood, to complete the fimilarity between engage-
ments made under the influence of uft and of wrath, The conftru&ion
therefore is, ¢ that, which has been fo promifed, let the judge confider as
a debt incurred under the influence of wrath.” It was firft promifed, and
afterwards borrowed and given. Hence, refentment being roufed by mutu-
al contention in refpect of fome effecs, one promifes them to priefts, de-
claring, ¢ I will give this to a prieft ;” not being able to give away thofe
effe@s, he withes to give the value of them, but, unable to give it-‘ out of
his own property, contrads a debt ; that debt might be confidered as incur-
red under the influence of wrath. To prevent {uch wreft, 'CA'TY'A’Y{\NA
has propounded this explanation.

4K +THESE
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Tuess alone are ca'lfed promifes made under the influence of lutt or of-
' wrath before the debt was contracted.
The Retnacara.

TuE meaning of the glofs may be thus expfafned : when money has been
promifed to an adulterefs, or promifed to gratify refentment by injuring ano-
ther or the like, it is curforily explained, that fuch are promifes made un-
der the influence of luft or of wrath. Confequently a debt contratted to
fulfil fuch a promife, and money fo promifed, need not be paid by the
fon or other heir. But we explain ¢ a debt contracted under the influence
of luft,” an obligation fimilar to a debt fo sncurred ; the fimilarity confifts
in the contratt of payment. Confequently that only, which was promifed
for the fake of enjoying an adulterefs, conftitutes an obligation incurred un-
der the influence of luft. Accordingly “Su’Lapa N1 has delivered the fol-
Jowing comment on a text of YA NYAwALCYA.

: CCV.

Ya'jNyawaLCcYA: — A soN need not pay in this world money
due by his father for fpirituous liquors, for luftful plea-
fures, for lofles at play ; nor what remains unpaid of a
fine or toll ; nor any thing idly promifed.

Dests of his father incurred on account of fpirituous liquors, or for the
enjoyment of another’s wife, or undertaken on account of gaming, fora
fine, or for duties at wharfs and the like, a fon need not pay. *¢ Father™
is here illuftrative, {fuggefting alfo his mother.

“Sv'nara’ny.

Here the expreffion, ¢ incurred for the enjoyment of another’s wife,”
excludes a debt contracted from a moneylender ; elfe the author would have
faid, money borrowed for the fake of obtaining another’s wife.

Tue author of the Mitdgfbard has this glofs : a debt incurred by a drink-
er of {pirituous liquors, or under the influence of luft for the fake of enjoy-
ing a woman, or caufed by lofles at play, what remains due of a fine.or

‘ d ' toll,
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toll, and money idly promifed, that is, promifed to impoftors, bards; of
wreftlers, (for it is declared, ¢¢ Fruitlefs is a prefent given to' an impoftor; "
a bard, a wreftler, a (iuack a flatterer, a knave, a fortuneteller, a fpy, or a
robber.”) All fuch debts incurred by the father, his fon, or other heir, need
not pay to the vintner and the reft.

It appears from the expreffion, ¢ to the vintner and the reft,” that the
price of fpirituous liquors and the like, due by the father, need not be paid -
by the fon to the vintner and the reft. But in fact the interpretation fug~
gefted in the Retnacara, that even a debt contracted for fuch purpofes need
not be paid by the fon, thould be admitted ; for the phrafc, which occurs
in the text of Vva'sa, *“ nor any debt for a ‘cauf"e repugnant to good
tnotals,” fhows, that fuch debts need not be difcharged by the fon. But
Misra has faid nothing exprefsly on this fubject. '

YT a debt contricted by a father; for the paymient of 4 fine to the king;
ought to be difcharged by his fori; for the laft tetm, ini the following text;
is expounded dominion over the fenfes and a fine impofed by the king ; and
becaufe a fire hds 4 moral purpofe fince it expiates guilt.

CCVL | _
Menv : — By open confeffion, by repentance, by devotion,
and by reading the fcripture, a finner may be releafed
from his guilt; or by almfgiving, by dominion over the
~ fenfes, or by a fine to the king (for the word dania admits
both fenfes).

Ir a fine be an atonement, even the balance of a fine ought ﬁecéﬁ'ﬁﬁiy to bc
paid by a fon; why have fages ordained, in contradiction to the reafon of
the daw, that it fhall not be paid? The obje&ion is ill founded ; for the
fine is cancelled by becoming a religious anchoret on the approach of death
and by other means. All authors have direGted penance, not the payment
of amercements, to expiate guilt, which is inferred from an actual difeafe
to have been contratted in a former exiftence. Accordingly the fourth
meafure of the text cited (CCVI) isin fome copies read, “¢.or by alms=

giving
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giving in cafe of his inability zo perform the other alls of religion.” - It is,
however, reafonable, that the balance of a fine thould be paid by the fon, ;
if his father be abfent ; but, fince the fon is not his own mafter, the king

cannot exact it by forcible means or the like. 'This is a demonftrated in-

ference.

"IN general it is fettled, that a debt contratted by a father fhall be paid by
the fon with intereft, or, on failure of him, by the grandfon without intereft.
But all agree, that only fuch debts, as have not been excepted by any fage,
need be paid. - Therefore a debt contracted for an immoral purpofe, and mo-
ney promifed for fuch a purpofe, or idly promifed, or promifed to the king or-
other perfon for the liquidation of a fine or the like, and fo forth, need not be
paid. . Such s the full meaning of the law. Other debts muft be paid by the
fucceflor to the eftate, and the reft, in order, on failure of perfons firft liable.
But M1srA holds, that they thall be difcharged without intereft; he affigns
as a reafon, becaufe it has not been declared in this cafe, as in that of a fon,
that intereft fhall be paid. CHANDEswARA, SULAPANI and the reft have
not exprefsly noticed this point.. To that /zference it may be berefore objeGted,
that every fage, who ordains the paymént of debts by a grandfon, declares,
that they fhall be difcharged without intereft ; but fome fages have directed,
that a debt fhall be paid with intereft by the fon ¢f tbe debtor ; others have not

noticed the queftion of intereft: confequently, as no legiflator has ordained
payment ‘with intereft by fucceffors to the eftate, fo none have ordained pay-
ment without intereft; thé rule being therefore general, what then fhould
inhibit payment with intereft. ~This fubjet has been fufficiently difcuffed.

CcVII.

Y {jnvawALcYa :—NEITHER fhall a wife or mother b¢ in gene-
ral compelled to pay a debt contracted by her hufband or
{on, nor a father to pay a debt contratted by his {fon, un-
lefs it were for the behoof of the family ; ‘nor a hufband
to pay a debt contratted by his wife.

b |

ol

_ CCVHL . - |
VisuNU :=—NE1THER fhall a wife or mother, be in general com-
pelled
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"pelled to pay the debt of her hufband or fon, nor the huf-
band or fon fo pay the debt of his wife or mother.

CCIX.

NAREDA :—A DEBT, contralted by the wife, fhall by no
means bind the hufband, unlefs it were for neceffaries at a
time of great diftrefs: a man is indifpenfably bound to
fupport his family. '

2. A wire or mother fhall not in general pay the debt of
her hufband or fon.

Tars laft hemiftich is cited on the authority of Misra.

UNLESs it were contracted for the fupport of the family at a time of great
diftrefs, a debt incurred by a wife thall not bind her hufband : that is, it need

not be paid by her hufband.
: 'The Retndcara.

 BorH thefe texts of Visunu and the other legiflator relate to a wife of

unequal clafs: buta wife of équal clafs muft pay a debt contracted by them
even though experiencing no diftrefs. Wives of unequal clafs are prohibited
in the Cali-age 5 a text concerning the wife of equal clafs will be cited under

the title of inheritance.
BHAVADEVA.

Tnis is liable to objeCtion. Why is the general term ¢ wife” takenina
limited fenfe ? Since it is a rule, that ¢ what might be fuppofed is excepted,’’
what might be propofed generally in refpect of any perfon or thing, is alone
fpeciélly excepted as relating to that perfon or thing. For inftance ; it being
ftated generally that a father’s debt fhall be difcharged by his fon, an exception
is made, that a debt, contratted on account of gaming, fhall not be paid.
But in this cafe there is no fuch fuppofition. Why then is an exception pro-
pounded ? Itis anfwered, that fages have excepted thefe cafes, apprehending
the hafty fuppofition, that payment might be required becaufe thefe perfons

4L L are
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ate not unrelated to the debtor, and are naturally competent to take his affets.
For example; the text :above cited (CLXVII 2) is illuftrative of a general
fenfe and comprehends great grandfons, daughter’s fons and the reft. Confe-
quently a debt fhall not in general be paid by any other than a fon or a fon’s
fon ; yet it muft be difcharged by heirs of every defcription, if they have re-

ceivedaffets. YA JNvyawaLcya propounds an exception,

CCX. ,
YAJNYAWALCYA:—A DEBT, acknowledged by her hufband,
or contrated by her jointly with her hufband or fon, or
contracted by the woman herfelf, muft be paid by a wife
or mother ; no other debts fhall a woman be compelled to

PaYe

* AckNOWLEDGED ;" fully acknowledged.
The Dipacalica:

IT confequently ﬁgniﬁcs adebt admitted by her hufband at the point of
death.

¢ Wrrn herhufband or for :” the particle is connective, and includes her
fon alfo: hence a debt, contracted jointly with her hufband or fon, muft
be paid by a wife or mother. For inftance; her hufband and fon being in-
competent zo the management of affairs, and the woman herfelf being very .
attive, fhe contracts a debt jointly with them: fuch a debt is meant.  Or,
the hufband and fon being incompetent, or being unable #0 @& by reafon of
other occupations, fhe ufcs their names, or contracts debts in her own

name froma moneylender : in either of thefe cafes, the debt is contracted

by the woman herfelf.

CCXI.
CATYAYANA:—A DEBT contrafted jointly with her hufband
or fon, or fingly by the woman herfelf, fhall be paid by
a wife or mother: in fuch, and in no other cafes, fhall the

‘debts contracted by them be paid by her.
Lot ' CCXII.
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il B CCXII. L

NAREDA -—IF a wife be thus addrefled by her lord at: the
- point of death, or juft before a long journey, * fuch a debe
muft be paid by thee,” the muft pay it, however unwils
ling, if affets were left in her hands.

 « Deprs contratted by them;” debts contracted by her hufband and

fon.
The Retnacara.

- 1r the affets of the hulband have been received by his wife, fhe muft
pay the debt s« however unwilling;”’ that is, even though fhe do not promlfe
to pay it. But if the wife,* fo inftruéted by her hufband at the point of
death, in thefe words, ¢ my debt muft be paid by thee,” do promlfe to
difcharge it, fhe muft then pay it even though affets were not left in her
hands. Such is MisraA’s opinion ; and he exprefsly declares it: ‘a debt,
acknowledged by her hufband, muft be paid by a wife ; and fo muft a debt
be paid by a childlefs widow, who has accepted thc care of the aﬁ'ets, even
though fhe have not accepted the burden of the debts : for fhe is fucceffor
to the eftate.” It muft be therefore underftood, that the debts of her huf-
band muft be difcharged by the widow, who has accepted the care of the
affets, under the text of YaJNvawarcya (CLXXI).

Turs appears alfo to be the opinion of CHANDE'SWARA § for be fays in
the Retnicara, ** at the point of death” is illuftrative of a general meaning.
It therefore comprehends alfo one, who intends a journey to another coun-
try, or retirement in another order.” But even an inftru&tion incidentally
addrefled to the wife, by her hufband, though not difeafed or the, like, re-
quiring her to pay this debt, muft be confidered as given with a view to
the probability of deceafe. This and other points muft be confidered.

CCXIIL

' NARrEDA:—A cHILDLEss widow muft pay the debt of her
fifter enjoining payment; or whoever receives the aflets

left by that fiffer, muft pay her debts. -
CIN
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Ox the death of one of two fifters left as coparceners in the houfe of their
father who had no male iffue, the debt of that fifter muft be difcharged by
the furviving fifter enjoined to pay it. Such is the fenfe of the firft hemif-

tich. Or ény other, who takes the fucceflion, muft pay that debt.
The Retndcara.

VeiraspATi alfo direds, that a father fbou/d pay a debt contrafted by
his fon.

CCXIV.

VR1HASAPTI :—A DEBT, contralted by a fon, {hall be paid by
the father, if he promifed payment; or he may pay it from
affe@tion to his fon; but, unlefs he promife, he cannot be
compelled. '

¢« Ir he promifed payment,” or authorized the contracling of the debt : for
" inftance, if the father told the creditor ¢ lend money to my fon ;" or if he

told his fon ‘¢ borrow meney to maintain your own grandmother.”

«« Frowm affeftion to his fon :** having contracted a debt unauthorized by
his father, the fon dies ; if his father, refleting, ¢ fhould the debt remain
unpaid, my fon will go to a region of horrour,” be difpofed to difcharge
the debt through affeétion to his fon, he may pay it. But otherwife he need
not pay it: confequently a debt contracted by a fon, need not be paid by his

father, unlefs fpontaneoufly, or in confequence of a promife.

CCXV.
CATYAYaNa :—By the general rule of la.w, a father need

not pay the debt of his fon ; but he muft pay it, if, either at
the time of the loan, or afterwards, he promifed payment.

* Promisen” here fignifies ftipulated at the time of receiving the loan ;

but promifed after receiving the loan is conveyed by the expreffion fubfe-

quently agreed to,” or promxfed afterwards, Son is here taken xlluﬁrmvely
The Retndcara.

"FHESE
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_ ‘TuEse terms confequently fall within the fenfe of the exprefiion ufed in
text of VR InAspATI, and the texts therefore coincide. llluﬁxatively;{f |
even a debt .contrated by a wife or the reft, muft be paid by her hu{ban%?
and the reft, if he gave pre\}ious or fubfequent affent, and the wife or other
debtor be unable to difcharge it or die. Here the word * fon” being confi=
dered as illuftrative of a general fenfe, it may comprehend prefumptive heirs

of the fame perfon, who live together and partake of the {fame food.

It is reafonable, that the debt of a wife thould in fome cafes be paid by
her hufband. :

: \ CCXVI |
Ya'jnyawaLcyA :—Ir the wife of a herdlman, a vintner, a
dancer, a watherman, or a hunter contra& a debt, the
hufband fhall pay it; becaufe his livelihood chiefly de-

pends on the labour of fuch a wife.

| CCXVIIL. e
Vrinaspari:—THE hufband, being a vintner, a hunter or
fowler, a wather, a herdfman, a thepherd, or the like, fhall
pay the debt of his wife : it was contraéted in the concerns
of the hufband.

Trese hufbands fhall be compelled to pay the debts of their wives.
¢« Becaufe” fhould be here fupplied ; and the conftrultion is, becaufe thofe
debts were contracted by them in the concerns of their hufbands. Confe-
quently a debt may be contracted by a wife in the concerns of her hufband,

if they require fuch a debt.

gexXviL. o

NAREDA :(—ExcEepT the wife of a wather, hunter, herdiman,

or vintner ; for the livelihood of fuch a hufband, and the
fupport of his family, depend on her.

Tais muft be connefted for interpretation with the text above cited
4 M : (CCIX 1)
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(CCIX 1), in this manner; a debt contrafted by a wife; excepting the
wife of a wafher &c. fhall notbe paid by her hufband. The reafon is
fubjoined ; and here again “¢ becaufe” muft be fupplied: or the fecond par-

ticle has the caufal fenfe.

HeRre “ wather” and the reft are mentioned inde’terminately. In Hfact,
whatever be his clafs, if the hufband’s livelihood depend chiefly on the la-
bour of his wife, he muft difcharge a debt contrafled by her, whether
he be a prieft or a wather: but he, whofe li\)elihood does not depeﬁd on his
wife, whether he be a wather or a prieft, fhall not pay his wife’s debt.
This is noticed by Misra : be fays, *in other cafes alfo, wherever the
wife has the chief management, there is no reltriction of clafs; the wife
alone conduéts all ‘affairs, the hufband is abfolutely ignorant of every
tranfaction.’ Accordingly it is obferved, that, in the province of Camartpa,

almoft every civil tranfation is now conducted by women.

But this is merely a vague defcription; for a debt contracted by the
wife of a Brahmana and fo forth, forthe fupport of the family, muftalfo be
paid by the chief of that family. From the reafon afligned, ¢* becaufe his
livelihood chiefly depends on the labour of fuch a wife,” it appears, that
any other perfons; of whom the livelihood depends on the labour of their
wives, muft pay the debt contrated by thofe wives. = This is admitted in
the Mitacfbaré. CHANDEswARA alfo makes the fame obfervation ; “the cir-
cumftance of his livelihood depending on the labour of his wife is particu-

larly intended ; not any reftriion of clafs.’

- HeRre it thould be remarked, that they are only mentioned approximate-
ly ; for, the hufbands being conftantly occupied in wathing clothes, attend-
ing cattle and the like, and therefore unable to provide neceffaries for con-
fumption, and fuch being the praltice of certain orber perfons, the providing
of neceflaries, like orber houfehold bufinefs, is conducted. by their wives
alone.  Itis the fame alfoin refpect of hufbandmen and the reft.  However,
a debt contraéted by any married woman, who prefides over ber bufband’s
boufebold, for the fupport of her own brother’s f:amily, need not be paid'by
the- hufband, any more than the debt of afather contracted under the influ-
P ence




( 37 )
erice of luft ; but other debts, contracted by his wi'e, muftbe paid by the
hufband. A ‘ ' &
CCXIX.

CATYA'YANA :—A DEBT, which is contratted by a wife or
mother for the behoof of the family, when her hufband or
fon is gone to aforeign country, after authorizing the Joan,

muft be paid by the hufband or fon.

Ir a hufband or fon, intending a journey to a foreign country, and being
aflced by his wife or mother for food and raiment, tell her, contract
debts ;7 the debt contrafled by her muft be paid by him when he returns to
his own home. < After authorizing the loan™ is an approximate expref-
fion ; for, even though he did not authorize it, the reafoning would be the

fame.
The Retndcara.

T#Ee meaning is, if he go abroad without making provifion for her food,
vefture and the like. “¢ When he is gone to a foreign country,” is alfo illufs
trative of a general fenfe; the fame rule thould be admitted, even though he
remain at home. As is mentioned inthe Refndcara; if he remain at home,
or ‘go abroad, without afligning any {ubfiftence to his wife or mother.’
This again is merely illuftrative ; hence fuch a debt, even though contract-

ed by a minor fon or daughter, muftbe difcharged.

HzrE an obfervation may be made: a debt, contracted by a mother for
religious purpofes and the like, muft be difcharged by her fon. Suppofe a
man, whofe fon is an infant, and whofe wife has contracted a debt jointly
with her hufband, but he dies, and his fon inherits his propcrt}; ; in that
cafc by whom fhould the debt be paid 2 By the fon alone, for he is under
a double obligation to difcharge the debt; wunder a civil obligation, becaufe
he holds aflets ; wnder a moral obligation, becaufe he is fon of the deceafed.
But, if the debtor leave no aflets, what fhould follow? It is replied,
the fon neverthelefs ought to pay the debt; for redemption from
debt is ftated as the benefit arifing from male offspring along, fince. the

text
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text of NArEpa (CLXXXVIIL) defcribes the wilh for male offspring as
originating in the wifh to be liberated from debt : fenfual delights and male
offspring are defcribed as the benefit accruing from a wife, by a text of the
Calicd purdna, * awife affords delight and male offspring ;> confequently,
if there be a fon produced by her, why fhould the wife, who has afforded
other benefit, difcharge the debt ? It is accordingly remarked in the Mitdc-
Jfhard, that © a debt, contracted by a wife jointly with her huilband, muft,
on failure of the hufband, be paid by the wife, if the have no male iffue.’

Tuus the divine CA'Lipa’sa fays in the Raghuvanfa, ¢ Blifs in ano-
ther world, and purity in this, {pring from devotion and alms ; but pro-
geny of a pure race contributes to profperity in the other world as well as
in this,” ' And again, in the fame work ; ‘¢ thinking oblations will be -
hardly obtained after me, the manes of my anceflors tafte the water, which 1
regularly oﬂ'ér, warmed by their fighs.” #  Of thofe paflages the meaning
is this ; in another world, profperity or aufpicious fortune, that is, the blifs
of heaven, is attained ; in this world, aufpicious fortune, that is, the dif-
charge of debts, is obtained : meaning debts to the deities, to progenitors,
to holy fages, and to men. The fecond verfe is a fpecch of a mighty king
named Drriea, who was childlefs. It has this meaning; water has been
prefented in the form of oblations to anceftors by me Diri’pa ; but my
anceftors tafte the water warmed by their fighs : he afligns the caufe of
their fighs ; after me Drvrr'pa it will be difficult to obtain cblations of wa-
ter : refle@ting, by whom will it be prefented, fince he has no fon," they
emit warm fighs. Therefore, wanting progeny, anceftors alfo figh with
forrow. It is hercby indicated, that tde birth of a {on relieves anceflors from

this mifery.

Ir there be both a great grandfon who has fucceeded to the eftate, and a
widow, what fhould be ruled? There is no difficulty in that cafe, becaufe
whoever takes the eftate of the deceafed, muft alfo maintain thofe whom
the deceafed was bound to fupport. Since food and raiment mufl necefla-
rily be furnithed to the widow ; ‘from parity of reafoning, money {ufficient
to difcharge the debts of her hufband, which are payable by her, muft alfo

- * The verfes are only quoted in pari; I infist the tranflation at large,

be
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be fupplied.  But, if the debtor leave no affets, his great grandfon does not
fucceed to any eftate; the widow, however, has feveral property, fu‘c‘kﬁ"i_i\s
jewels and the like ; the debt fhould in that cafe be difcharged by her out
of that property, for fages have declared her liable to the payment of debts.
This and other points may be reafoned by the wife. Visunu alfo declares,
that debts muft be paid by thofe, who take the affets.

CCXX.

Visunu: — He, who takes the aflets of a man leaving no
male iffue, muft pay the fum due by him; and fo muft
he, who has the care of the widow left by one who had
no affets.

“ Sum” (dbhana) here fignifies debt; the fame term in the fublequent
phrafe, ‘* who had no affets® (adhana ), fignifies wealth. ~ The Retndcara.

Two fons have fucceeded to the eftate on the death of the father; in his
life time the father had commanded one fon to pay a certain debt ; what isl
the rule of decifion in that cafe? Although both be equally fucceffors and
fons of the deceafed, that fon only, who received the injunétion, muft pay
the debt ; for he is bound to fulfil his father’s commands. But if the other
fon, confidering it as a moral duty, fpontaneoufly give his proportionate
fhare, it thould be accepted ; elfe, how could the moral obligations of that
other fon be fulfilled ? For he, who received the injun&ion, fhould fulfil
his father’s commands without diftrefling the fecond fon. Yet; if the fe—
cond fon delude his brother by this declaration, ¢ I am my father’s fon
as well as he, I thercfore will pay my proportionate fhare of the debt,”
and do not pay Ais fhare of the debt to the creditor, it muft be fully difcharg-
ed by him who received the command ; for his father, dreading’immoral
confequences, gave the order through apprehenfion of fuch deceit or the
like. If a father, in fuch a cafe, give land or fimilar property to any
one fon with fuch an inftrution, furely the debt muft be difcharged
by him alone; and he fhall take the whole property given by his father
on this confideration, and his proportionate fhare of other property left by

his father, The fubje& bas been further difcuffed already. .
4N Oxn
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- On failure of perfons holding affets, he, who has the care of the wife,
muft pay the debt, under the rule of Visunu (CCXX) and text of YA~
NyawALcYA (CLXXI). NaRrepa declares it with a particular expla-

nation.

CCXXL. i
NAREDA :—HE, who poflefles the laft of difloyal wives, or
the firlt of twice married women, muft pay the debt con-

tratted by her hufband.

THE fenfe is this; of four forts of women wilfully libidinous, or dif-
loyal, her, who is laft or fourth in the enumeration; and of three twice
married women, her, who is firft defcribed ; he, who takes eszher of thefe
two women, fhall pay the debt contracted by the hufband ; and not the
debt contracted by the hufband of any other woman. CHANDESWARA.

CoxsequeNTLY he, who takes a twice married woman of the fecond,
or third defcription, or a difloyal wife of the firft, fecond, or third def-
cription, fhall not pay the debt contracted by her hufband. The fame
legiflator propounds the diftin&tions of twice married women and difloyal
wives (Book IV, v. CLVIIL) '

Ir a man wed a girl, whofe marriage has been already celebrated but
not confummated, he muft pay the debt of her firft hufband, beeaufe he

has taken in marriage a girl already efpoufed by another.

TuaT girl, who is tacitly or exprefsly contracted to one man by her
parents, confidering the laws of the diftri&, or refle®ing, ¢ the laws of
our coudtry are not violated by giving the damfel to that man though ug-
s’ (“‘laws > are in the plural number with a comprehenfive fenfe, in-
cluding the laws of families and laws in general ;) if fuch a girl contract

- an affe&tion for another man, handfome or rich, and wilfully accede to him,
the is confidered as the fecond twice married woman. The text (Book
IV, ¥ CLVIl 3) is alfo read utpannam’bem‘ inftead of utpanna'mbe:é;
this reading the author of the Mitdc/bara explains, ¢¢ becoming difloyal.””

Ig
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Ir the fame kinfmen, tacitly or exprefsly affiancing a damfel to one man,
but deluded by beauty or the like, give her in marriage to another, fhe is
confidered as the third twice married woman. The diftin¢tion between the
fecond and third arifes from this difference, zhat in one inflance the fecond
marrz}zge is the a& of her kinfmen, and 7z zhe other it is not the act of her
kinfmen. In thefe cafes, fince the firft hutband had not aéfually received
the damfel, the debt contracted by the firft hufband fhall not be paid by
her fecond lord. By ¢ parents ” and ¢ kinfmen * muft be here under-
ftood her father, paternal grandfather, or other perfons, who have a right

to difpofe of her in marriage.

WaeTaER fhe have borne children or be childlefs (intimating generally
one, whofe marriage has been confummated), a woman, who clings
to another man during her hufband’s life, through luft (or avarice, or any

irregular appetite), is the firft difloyal wife.

Her hufband being living, the, who deferts him, and gives herfelf to
another man, faying “ I am thine,” but afterwards returns to her firft
hufband, again faying ¢ I am thine,” is the fecond. She is diftinguithed
from the fourth, becaufe, in refpect even of her wedded hufband, fhe is a

woman previoufly enjoyed by another.

ArTER the death of her hufband, 2 woman, living in his family,
whether unguarded or guarded, who receives the carefles of another,
through carnal defire, is the third difloyal wife. In fac fhe is fimilar to
the firft, but diftinguithed by the circumftance of her hufband’s deceafe,
whereas the hufband of the firft was living. ¢ Leaves his brother or other
kinfmen” (Book 1V, v. CLVIII 7) ; that implies, that the {o acted, though
oppofed by her hufband’s brother and the reft: it denotes her finning in

fecret.

Or the phrafe, ¢ leaves his brother or other kinfmen,”” may intend the
cafe of troth verbally plighted ; and the term ¢ brother or kinfman* may
comprehend every fapinda of equal clafs. Thus, if the affianced hufband
of a girl, who was tacitly or verbally given in marriage, die, and fhe re-

CeE1ve
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ceive the embraces of a ftranger, or a perfon not related within the degree
of a fapinda, the is confidered as the third difloyal wife; not as a twice
married woman. This may be underftood from the ambiguous terms of
the text. But if fhe receive the embraces of a man of equal clafs on failure
of fapindas, the is a twice married woman of the fecond defeription.  For
in the definition of the third twice married woman (Book 1V, v. CLVIII 4)
the terms ¢ fapinda of equal clafs” occur. Thus fome expound the texts.

On this we remark, that, after the death of her hufband, if a woman,
previouﬂy authorized by him, receive the embraces of his brother for the
fake of male offspring, there is no offence : hence it is fpecified, *¢ through
carnal defire,” and, ¢ who leaves his brother or kin{man.” If the pals
by his brother or kinfman, and receive the embraces of another man of
cqual clafs, in conformity to the directions of her hufband, there is no of=
fence : therefore does the fage fpecify, ¢ through carnal defire.” But, if
{he receive the careffes of her hufband’s brother or kin{man, being impelled
by luft or the like, and not folely guided by the duty of raifing up offspring,
ftill there is no offence :. this is alfo intimated by the text, ‘¢ who leaves.
his brother or kinfman.” Such a practice attually fubfifts among fome
people in particular diftricts. Yet, in fa&, the procreation of a fon on the

wife of a kinfman is ‘forbidden in the Ca/i age.

[« Tue procreation of a fon by the brother of a deceafed huf-
band muft in the Cali age be avoided.”]*

>

In this text alfo, ¢ carnal defire ** is an inftance denoting likewife avarice

and other irregular appetites.

« Sue, who, having received znjunétions” (Book IV, v. CLVIII 8); who
has been told by her kinfmen, receive the embraces of fuch a man; if
fhe take as a hufband any other man than him whom her kinf{men affigned, is
the fourth difloyal wife: and fo is one purchafed for money, or impelled by

hunger or thirft. Confequently the feveral phrafes, ‘“ having received injunc-

* The text, here partially quoted, is no where cited at large. Similar texts are cited in the fifth
book. See likewife Book 1V, v, CLVII, and a general note to the tranflation of Mexu (V 3).

tions”’
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tions” &c. may be taken either conjointly or fcparately. This fenfe is denot
ed: awoman, having loft her hufband, but defirous of wedlock, gives her«
felf to fome man ; the is the fourth difloyal wife : and if a woman, whofe huf-_-,
band is living, defert him and cling to another, but do not return to her
firt hufband, fhe alfo may be confidered as a difloyal wife of the fourth defs
cription, This text not fpecifying, ¢ after her hufband’s deceafe,” and the
preceding text exprefling (Book IV, v. CLVIIL 6) ¢ but returns to the houfe

of her lord,” there is no confufion.

Since he enjoys with a previous title this woman, who is another’s wife,
he muft pay the debts contracted by her hufband: and this muft be confi«

fidered as exclufive of an unmarried harlot.

CCXXII. :
CaTYAYANA ‘—A DEBT, which has been contraéted by in-
digent and childlefs vintners and the reft, muft be paid by

him, who has the care of their wives.

Unper the term *“ and the reft” are comprehended all perfons whofe

livelihood depends on their wives. Misra.

¢« Wives” being here mentioned in the . plural number, difloyal wives of
every defcription are fuggefted. Confequently he, who poflefles the wife of a
deceafed vintner or the like, affimilated to property becaufe fhe is able to fup-
port the family, muft pay the debt of her hufband. This is ordained by the
text, and thould not be controverted. Accordingly the following text of Na'
REDA has a fuitable import ; otherwife it would be a needlefs repetition of
the preceding text (CCXXI).

CCXXIII.
NirEDA :—HE, who approaches the widow of an indigent
man leaving no male iffu¢, muft pay the debt of her hul-
band; fhe is confidered as his property.

Anp this feems to have been the opinion of CHANDE swaRA, Accordingly
: 4 O . he
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he fays,  this text of NA'RED A alfo has the fame import with the text of C&%
TYAYANA"(CCXXII). That again isa proper conftruction s for in the texts
of CA'TYA¥ANA (CLXXIH 2) of NarREDA (CLXXII) and of Vr imas-
paTI (CLXXIV) the expreflion, * he, who takes the widow” (Jfribdr}), exe
hibits the verb 477in the fenfe'of pofleffion ; and in the text of Ya'yNvawALe
€y a(CLXXT) and rule of Visunv (CCXX) the fimilar expreflion (frigri=
B?) ‘exhibitsthe verb grok in the fenfe of caption or occupancy : but here
(CCXXII and CCXXIIT) the verbs bbus and 4n, preceded by the infeparable
particle upa (in the words upa bbééta, and upaiti) fignify enjoyment and approach.
The preceding text of Na'Repa (CCXXI)does not propound the obligation
on ‘him, who ‘takes ‘the widow, to pay the debt of her hufband ; but, the oba
ligation on him to pay the debt, on failure of heirs and fons, having been al-
ready ftated (CLXXII), it propounds a fpecial rule.  There is confequently
no objetion to take the radical as (of the wotd famasnuté ) in the fenfe of enjoy-
ment or pofleflion (CCXXI). Accordingly NAREDA -adds, * fhe is confi-
dered as his property” (CCXXIIT); he benefits by the wife of the deceafed,
through the wealth brouoht with her. ‘Or the relative, ufed adverbially in
that phrafe, denotes the woman, But he, who enjoys the widow, is only liable
on failare of a guardian of the widow, and on failure of fons and grandfons
not competent Zo the management of affairs, However, it is held in the Rez~
ndcara and other works, that this rule of decifion concerns only thofe women
ion whofe labour their hufbands depend chiefly for their livelihood. The
fame opinion is almoftexprefsly delivered by the author of the Mitdc/bard.
In the laft cafe and in this, the difference between him, who takes the wie
dow or becomes ber guardian, and him,' who enjoys the widow or becomes ber
paramour, is evidently the fame as between a man who has the care of ano-
ther’s land, and one who has the enjoyment of it.

Bur f:)me hold, that one text (CCXXIII) propounds generally thé pay-
ment of debts by him who takes the widow ; the' other text (CCXXI) or-
dains fpecially the payment of debts by him who takes the ‘widow under par-
ticular circumflances: there is confequently no wain repetition. CA“TYA'Yana
direCts payment by him, who has taken the widow, if there be a fon living
but incompetent 7o the condust of affairs (CLXXIV 2); in another text
'(CCXXN) he dircéls, that the debt of one, who had no male iffue, or whofe
i fon



Fon is deceafed, fhall be paid by‘l,him,; who has the care of the widow : there
is confequently no wain repetition. It follows, that he, who enjoys a difs
Yoyal wife of another defcription, need not pay her hufband’s debt.

Tuar is liable to objection; for the preceding text of N A'REDA
(CLXXII) would contain a needlefs repetition of the ftext laft cited
{CCXXII). That point thould be examined. This defcription of women
is greatly blamed by legiflators. That the wives of Brdabimanas, and other
virtuous Women, do not fo act, may be learnt in the difcuffion of the dutics

of man and wife.

 Watn a fon competent 7o the management of affairs is living, and there is
alfo a guardian of the widow, the debt muft iz géneral be paid by the fon
alone, as has been already mentioned, From this rule CA'TYA'YANA pro-
pounds a particular exception.

CCXXIV.

CA'TYA'YANA :—SHOULD a widow, who has feveral property,
take the prote@ion of another man without the affent of
her fon, her property may be feized by that fon, if there
be no daughters:

2. He may feize it to difcharge debts, but never for his
own gratification, fince he cannot compel his patents to
pay any thing for an improper caufe.

3. OFr that woman, who has male iffue, but deferts her
fon though opulent, MENU declares, that her fon may
take the peculiar property and difcharge therewith his
father’s debts.

« WiTiout the affent of her fon;” or againft his confent. < Who
has feveral property ;”° who has confiderable female property: If there

be nd daughters;” on failure of daughters.
The Retnacara:
THE
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Tue meaning is this 5 if a woman, poffefling feveral property, take the

protection of another man againft the confent of her fon, that fon may feize
her property ; but he can only do fo when he is unable to difcharge debts
out of his own property, and not for his own gratification, fince he cannot
compel his parents to pay any thing for an improper caufe ; that is, he can=
not pofiefs himfelf of the property of his father or of his mother for the ac-
complithment of an unfit purpofe. Here the difcharge of debts is merely an '
inftance of indifpenfable duties. ‘The debts may be his own or his father’s.
But he can only do fo, if there be no daughter; for, thould there be daugha
ters, they are entitled to their mother’s feveral property : and this fuppofes.
female property, fuch as prefents given at the bridal proceffion, and on other
occafions : the diftinctions of fich property will be noticed in the chapter on
the ‘property of women, under the title of inheritance, It may be here noti-
ced, that her recourfe to another man muft be confidered as equivalent to
the natural deceafe of the mother. But, at the option of the fon, her title to
feveral property ‘may depart or {ubfift, under the authority of the text
(Book V,v.CCCCV 1 and 2).

Ir a woman, deferting her fon though capable of protecting her, take her
feveral property and recur to another man without the confent of her fon, that

fon, {eizing even her feveral property, may difcharge debts therewith : fuch
is the fenfe of the third verfe ( CCXXIV 3).

By the expreffion ¢ though opulent * it is fhown, that, if {he defert an
indigent fon, affuredly that fon may feize her feveral property.
The Retndcara.

““ Wro has male iffue ” defcribes the woman. From the particle in the
phrafe *¢ feizing even her feveral property,” it follows, that, ifany part of
his patrimony have been taken, affuredly he may {cize that. The debt 7
be paid fthould be the debt of his father; for the text {pecifies ‘¢ his father’s
debts®.  The commentator fiys, ** affuredly that fon may {eize her feveral
property ;” here ¢ for the payment of debts” fhould be fubjoined: and this
is evident from the text. The term trwylated ‘‘opulent,” but literally figni-
fying ¢ capable,” here imports poflefling wealth; ¢ incapable” fignifies

moneylefs.
B



{ 7 ) @L {

moneylefs. The difference is this; if fhe deferted an opulent fon, he can

only feize her feveral property for the difcharge of his father’s debts ; but,
 if fhe abandon an indigent fon, he may feize it for payment even of his own

debts. But, if the woman have no feveral property, the fon alone muft dif-

charge the debt. This NAREDA declares.

‘ CCXXV. :
NAREDA :—BuUT, if 2 woman, who has male iffue, but no fe-
veral property, defert her fon and recur to another man,
her fon alone muft pay the whole debt of her deceafed

lord.

Ir fhe defert an opulent o7 capable fon, and take the proteion of another
man, without carrying any former property, her fon alone muft pay the
debt contraced by her deceafed lord. The Retndcara.

ConNsEQUENTLY the conftrultion is, her fon is liable for, and muft péy,
the debt of her lord: and that, provided the {on t;c competent' 7o the cone
duit of affarrs; elfe he, who takes the widow, would be kable for the pay-
ment of debts: hence the commentator adds ‘¢ capable or opulent.” 1t has
been declared (CLXXII), thata fon, not competent 70 the management of
affairs, muft difcharge the debt on failure of a guardian of the widow ; by
this text it is declared, that a fon competent 7o conduét affairs muft difcharge
the debt, although a man have taken the widow : confequently there is no
vain repetition. The debtor being dead, his fon competent fo manage
affairs muft pay the father’s debt out of the feveral property of his adulter-
ous mother, or out of his own property, whichever may be praticable

this is fhown by what has preceded. ' .

CCXXVL
NAREDA:—BuUT if 2 woman take the proteétion of another
man, carrying her riches and her offspring, he muft pay.
the debt of her hufband, or abandon fuch a woman.

«« CarRRYING her riches;” poflefling confiderable wealth, ¢ Her huf-
4 P pm ;n
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band;”’ ‘her wedded lord. ' Or, to avoid the payment of the debt, he muft

abandon fuch a woman, who brings her offspring and her wealth. :
The Remamra

CCXXVII.

CATYAYANA:—IF a woman, having an infant fon and much
- wealth, feek another protettor, he, whofe protettion is
taken, muft pay the debt of her hufband : this law is declared
in refpeét of women, who have infant fons.

Here the term employed (‘4hartri) fignifies one who maintains her, not
one who marries ber. ¢ Seek,” or recur to, ¢ for fupport ;> the texts fhould
be fo fupplied. Confequently the guardian, to whom the mother of an in-
fant fon, but poflefling much wealth, recurs for the fupport of her fon and
herfelf, muft, if he accept the truft, pay the debt of her hufband out of her
property ; or, paying it out of his own property, he fhall afterwards obtain
reimburfement. Such is the fenfe of the text: and he muft alfo maintain
both the mother and fon. Thereis no vain repetition of the preceding text
(CLXXIII). And in this cafe, the guardian does not take the affets ; for
the woman alone has the care of the goods. Thus we explain the law.

‘WaEN the debtor is living, but is mad, has been long abfent in a foreign
country, is an idiot or the like; in a word, is incapable of difcharging
debts ; in that cafe, his debt fhall be paid by his fon alone, as has been al-
ready mentioned : but, if he have no offspring, what fhould be ruled ? = On
this point the fame legiflator propounds a law.

%

CCXXVIIL

CaTyA'YANA :—THE debts of men long abfent in a foreign
country, of idiots, madmen, and the like, who have no
male kindred, and of religious anchorets, muft be paid,
even during their lives, but without interefl, by fuch as have
the care of the debtor's wife and goods.

By fuch as have taken the wife and the goods appertaining to a man long
' abfent
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abfent in a foreign country, and fo forth: and this mult be underftood, ac-
cording to circumftances, as intending alfo outcafts and the like. : a

Many fages have declared generally, that the debt muft be difcharged by
him, who takes the wife of the debtor ; a {pecial rule is here propounded.
A man has two wives ; one, taking her offspring and her wealth, gives her-
felf to another man faying, ‘¢ I am thine ;”” and the other, who pofiefles no
wealth, takes the prote€tion of a guardian ; what is the rale of decifion in this
cafe ? It is anfwered, fince he, who takes the wife with effeéts, in fact holds
affets, the debt muft be difcharged by him ; but, if both be in the fame fitua-
tion, it muft be paid in equal proportions by both. This is the import of the
former text (CCXXVI). But, if the receipt of effects were previoufly un-
known, and the creditor exa¢ted immediate payment from him, who had the
care of his debtor’s wife, after which the receipt of effects is difcovered,
then indeed the payment made by the guardian of the wife is not legal, be-
caufe it was exated from a perfon not juftly liable; he may therefore reco-
ver his money from the creditor; and the creditor thall obtain his due from
him alone, who holds affets : the holder of affets ma'y be compelled to reim-
burfe the guardian of the wife. Such is the proper mode of adjuflment in

forenfick prattice.

A cast may be here ftated. ' A certain difhoneft furety for payment afk-
ed a loan of 2 moneylender, in the name of a certain borrower; and the
lender, fixing ftipulated intereft at the rate of two pasas, fent the loan to
the borrower through the hands of the'furety. Bringing the fum borrowed,
the furety told the borrower, ‘¢ he will not lend the money without ftipu-
lated intereft at the rate of four pasias.” Urged by diftrefs, the borrower
agreed to that intereft and accepted the loan. At the time of payment, the
debtor delivered to ‘the furety the fum due on a computation of intereft at
the rate of four pasias ; but the furety paid the creditor at the rate of two
paras. After a few days the whole circumftances were difcovered. « The
creditor therefore demands the greater intereft from the furety; the debtor
alfo claims the excefs from the furety ; and the furety refufes to pay it to
either of them. What fhould be the rule of decifion in this cafe? The
anfwer is, the creditor can have no right to receive greater intercft than fuch

.as
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as he ftipulated when he made the loan ; the {urety is not entitled to ob-

tain intereft on another’s money ; it is therefore reafonable, that the debtor
fhould recover the fum erroneoufly paid.

It fhould not be afked objeively, why fhould not the debtor pay the in-
tereft ftipulated by him, for the fake of preferving uprightnels i bis dealings
Deceived by the furety’s words, the debtor made the promife before the
furety, not before the creditor. That promife only, which was made by
the furety, as his reprefentative, in the prefence of the creditor, is efficient ;
not the promife originating in errour caufed by the furety’s fallacy. A-
gain; the creditor may have accepted lefs intereft through tendernefs
excited by the appearance of diftrefs in the debtor; in that cafe, the re-
mainder fhall benefit the debtor alone, for it was in a manner relinquithed to
him. Yet, if the debtor voluntarily pay it, the other fhall receive it
by his voluntary a¢t. But, when an intermediate perfon him{felf borrows
money and lends it to the w/timate debtor, he is not a furety, but debtor
to one and creditor of another : in fuch a cafe therefore, he is entitled to the
intereft at the rate of four patias.

Ir a debtor had no fon born to him, and leave no widow, nor affets, By
whom fhall his debt be paid ? By no one. But, if the debtor gave a pledge
on contracting the debt, and his great grandfon be living, the debt fhould
be paid by that great grandfon.

CCXXIX.

YajNYAwALcYA:—A DEBT, fecured merely by a written
contract, thall be difcharged, from a moral and religious
obligation, only by three perfons, the debtor, his Jon, and his
Jow’s fon; buta pledge fhall be enjoyed until adtual pay-
ment of the debt by any heir in any degree. *

BuT if the great grandfon do not wifh to redeem the pled ge, thofe, who
would be entitled to inherit on failure of great grandfons, may, in the
order of fucceffion pay the debt and take the ‘mortgaged property. If no

* Already cited at v. XXXVIII 2, and partially at v, CXI.
‘ one
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one chufe to redeem it, the pledgee may continue to enjoy it, after acs
quainting the king; the fum cannot be forcibly exafled from the great |
grandfon or remoter heir, becaufe, not having yet taken the aflets, he is not
liable for the debt. : : “

Tr1s doubt here occurs : if the debtor contratted the debt giving a pledge

for cuftody only, and he, his fon and his fon’s fon die, but a great grand=
fon furvive ; in that cafe the debt need not be paid by the great grandfon;
for he does not enjoy the mortgaged property, and the pledgee is permit=
ted to enjoy property pledged, fo long as the debt fhall remain unpaid
(CCXXIX): but the great grandfon alone can take the pledge, becaufe it
is the chattel of his great grandfather. The apparent difficulty may be thus
reconciled : ‘¢ but property pledged fhall be enjoyed” is an expreflion mere-
ly illuftrative of a general fenfe ; in the cafe fuppofed the payment of the debt
is alone requifite. Or the word pledge may there fignify a pledge given in
lieu of intereft as well as a pledge not to be ufed; and zbe word ¢ enjoy”
fuggefts occupancy as well as fruition : hence there is no difficulty. Elfe
it would be inconfiftent with reafon, that, after advancing his own proper-
ty and fafely keeping the pledge for a long time, the creditor fhould Je
obliged to reftore it to the great grandfon of his debtor without receiving his
due. Since the great grandfon or remoter heir holds affets when he has
received the pledge, he is bound to pay the debt.

CCXXX.

VRrinaspATI :—HE, who, having received a fum lent or the
like, does not repay it to the owner, will-be born Aereafter
in his creditor’s houfe, a flave, a fervant, a woman, or a qua-
druped. :

L ]

Tre term here employed fignifies a loan. * Or the like” compre-
hends depofits and fo forth. :
The Retndcara.

¢ To the owner ;”’ to the former mafter of the fum, that is to the cre-
ditor and fo forth. Therefore a debt muft neceffarily be paid by-a fon or

49Q other




0 S ¢
o
> t ERA v
°
z
=
.

, ( 342 )
other defcendant, left his father or anceftor become a flave ; otherwife hell

~awaits bim, becaufe he has not followed the conduct preferibed. Thus
may the law be concifely fated.

WHEN the creditor is dead ; or has become a religious anchoret or the
like, the debtor fhould pay the fum to his fon or other heir; on failure of
the, nearelt, to the remoter heir fuccéﬁivcly, down to the learned prieft.
‘But, if there be no heir, nor any learned prieft in that country, or if he

refufe the payment tendered, NaREpA propounds the rule to be obferved
in that cafe.

CCXXXI.

NAREDA : — IF a creditor of the prieftly clafs die leaving
iflue, the king fhall caufe the debt to be paid fo them ; if he
leave no iffue, to his near kinfman ; if he leave none, who
are near, to thofe who are diftant, paternal or maternal ;

2. If he leave no heirs near or diftant, nor perfons connecled
by facred ftudies, the king fhall beftow it on worthy priefts;
butif none fuch are prefent, let him caft it into the waters:
the debts of other claffes, in frmilar circumflances, he may feize

Sor himfelf,

WHAT is due to a prieft, whether it be a gratuity or fimilar c/zim,
or the like, muft, on failure of him, be paid to his fon or other defcendant,
in the regular order of fucceflion. That is intimated by the phrafe ¢ leav-
ing iflue.” On failure of iffue, to his near kinfmen; on failure of them,
to_diftant kinfmen, allied to himfelf, to his father, or to his mother : this
will be e:xplained under the title of inheritance. On failure of thefe, it
thould be given to learned priefts ; or on failure of them, * let him
calt it into the waters.” What is due to men of the military and
other claffes, ' the debtor thould, by parity of reafoning, pay to the heirs
‘in regular fucceffion, delivering it, on failure of nearer heirs, to the next
remoter heir, down to diftant kinfmen : but on failure of thefe, it muft
be paid to the king, under the rule of Vismnu concerning heredita-

' ble

L
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ble property, * the wealth of all, but priefts, who dic without heirs, goes ta
the king (Book V, v. CCCCXVII).” But the property of pricfts may on
no account be taken by the king. In this Misra, BHAVADEVA and
others concur; and BAUDHA'YANA, quoted in the Refngcara under the
title of inheritance, forbids the facrilege. That text (Book V,v. CCCCXLIV)
is expounded, ‘¢ the property of Brabmanas is the moft exalted poifon 7o
bim who feizes it.” From the word ¢ never” it appears, that the property
of Brdhmanas muft not even be received in the form of a tax. According-
ly, in his glofs on the inftitutes of PAra's'ARA, Ma‘'DHA VA cites the fol- 1

lowing texts of MENU.

CCXXXIL :
MENU :—A KING, even though dying with want, muft not re-
ceive any tax from a Brdhmana learned in the Vedas.

Menv:—Tre king, having afcertained his knowledge of
{cripture and good morals, mutft allot him a fuitable main-
tenance, and proteét him on all fides, as a father proteéts
his own fon.

Tue king muft allot him (that is, the prieft) a fuitable maintenance, or
the means of {ubfiftence ; and protect him on all fides, from robbers, rogues
and the like. However, the dire€tion in the text of Na'repa, * he fhall
beftow it on worthy priefts, or caft it into the waters,” is a law refpeéting
the payment of debts. '

CHAPTER
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CHAFTER VI

ON REDRESS FOR NON-PAYMENT.

FTYHIS, according to the author of the Mitdc/bard, may be alfo con-
 fidered as the rule for receipt of debts by the creditor.

- MEeNU:—WHAT has been practifed by learned and virtuous
men of twice-born tribes, if it be not inconfiftent with the
legal cuftoms of provinces or diftricts, of clafles or fami-

- lies, let the king eftablifh*

¢ LEarNED ;” well read ; AMERA interprets it wife or in’tclligcnt..

¢¢ Virtuous ;”’ endued with honefty ; not deceivers. ¢ Twice-bom ! ad
Brdbmanas, Cfbatriyas, and Vaifyas : what has been practifed by fuch men;
. if it be not inconfiftent with the legal cuftoms of that country, of families
and claffes, /ez the king eftablifh, or confirm the practice, adopting it as un-

feen or unrecorded law., The text muft be {fo fupplied.
CULLUCABHATTA.

In that glofs the meaning of the expreflion *¢ confirm the practice” is,
that he fhould decide, according to that practice, a doubtful cafe, for which

no {een or recorded law provides.

CCXXXIIL .

MENU :—WHEN a creditor {ues before him for the récovery
of his right from a debtor, let him caufe the debtor to
pay what the creditor fhall prove due.

* Already cited at v, L. ; .
4R o PO
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*“ For the recovery of his right from a dcbtor 5" to obtain the fum fent.
The king, on application from the owner of the fum, Jor the recovery of it,
fhall compel the debtor to pay to the creditor what he fthall prove due by

written or oral evidence or the like.
CULLUCABHATTA.

Ox application from the creditor for the recovery of what is due by the
debtor, the king fhall by various means compel the debtor to pay the cre-
ditor’s right, or the fum which he proves by evidence to be due from the

debtor.
CHANDESWARA.

In what mode payment fhould be enforced, MENU declares.

CCXXXIV.

MEenv:—By whatever lawful means a creditor may have
gotten po{Teﬂion of his own property, let the king ratify
fuch payment by the debtor, though obtained even by
compulfory means.

‘¢ By compulfory means ;”” by feizure, or diftrefs.

CHANDESWARA and CULLU CABHATTA.

Tue debtor or his affets may be the fubjec, to which that expreffion
refers. The fame lawgiver declares the feveral means by which payment
may be enforced.

¢ CCXXXV.

MeNv :—By the mode confonant to moral duty orby the medza-
‘tion of friends, by fuit in court, by artful management,
or by diftrefs, a creditor may recover the property lent ;
and, fifthly, by legal force.

He may recover it by the methods laft mentioned, if payment cannot be
obtained by the feveral methods firft mentioned. ‘Misra.
. ‘ ANOTHER




, qr,
(347 )

- ‘ANoTHER mode will be fubfequently mentioned. VR THASPATI exs,

plains the mode confonant to moral duty.

CCXXXVI.
VRIHASPATI:—ByY the interpofition of friends and kinfmen,
by mild remonftrances, by importunate following, or by
ftaying conftantly at the houfe of the debtor, he may be

compelled to pay the debt: this mode of recovery is cal-
led a mode confonant to moral duty.

By the perfuafive difcourfe of thofe who are friends and intimates of the
debtor, or his - kinfmen, fuch as maternal uncles and the reft ; by mild re-
monftrances or honied language of the creditor himfelf ; by importunate
following or purfuit; by flaying conftantly at the houfe of the debtor, or
by abiding near him, that isby the creditor’s fafting and the like at the
houfe of the debtor; by all thefe methods the debtor may be compelled
to pay the debt to the creditor : this mode of recovery, by the interpofition
of friends and the like, is called 2 mode confonant to moral duty. 'This is
merely an inftance ; it comprehends the interpofition of honeft ftrangers wnth

difcourfe exciting a fenfe of thame, and fo forth.
CaTYAvAaNA explains the mode of recovery by fuit in court.

CCXXXVII.

CATYAYANA :—A DEBTOR, being arrefted and freely acknow-
ledging the debt, may beopenly dragged before the publick af-
fembly, and confined until he pay what is due, according
to the immemorial ufage of the country. ¢

TxE reftraint of the debtor by the creditor before the publick affembly,
until he pay the fum due, is the mode of recovery by forenfick proceeding.
The Retnécara.

He may be detained and confined ; he may be ftopped and prevented
from going where he lifts, and fo confined. ** Before the publick affembly ;"
: otlerwife
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otherwife he m'ght allege, that he was exceffively beaten, and fo forth.
¢ According to the immemorial ufage of the country ;> according to the
ufage, which fubfifts in that particular country. For cxample; in fome
countries creditors caufe their debtors to be arrefted and confined by the king’s
officer ; in others, they themfclves, or their fervants, reftrain the debtor; in

others again, they confine them in fetters.

Or a diftin@& method of recovering debts is called the mode of recovery
confiftent with the immemorial ufage of the country ; or it falls under the
defcription of violent compulfion, and will be hereafter mentioned : ¢ they
muft be made to pay their debts according to the cuftom of the country
(CXLII). It is limited by the reftriction of the immemorial ufage of
the country. According to this opinion the mode of recovery by fuit in
court or practice muft be otherwife explained. Thus the Médbdtithi has
this remark ; ¢ from a debtor, who is indigent, payment muft be obtained
by a practical mode; and that praltice confifts in perfonal labour and the
like. Forinftance ; a creditor, lending a further fum to an indigent debtor,
may employ him in his regular occupation, fuch as hufbandry or the like :
the produce thereby obtained fhould be delivered to the creditor.

Tuis, according to the preceding opinion, is a mode of recov;ryb fimilar
to that of fuit in court defcribed by CATvAvana ; it falls under the fame
defcription ; for the text of CATyAvaNA is merely illuftrative. In fa&,
a debtor, being reftrained, or being detained for work, otherwife than in
the cuftody of the king’s officer and the like, may be employed in his re-
gular occupation, fuch as agriculture and the like: and in that cafe, the
creditor may not employ a Brabmans in menial fervice, nor a Vaifja in
military duty ; in fome countries he may employ a Brabmana in agricul-
ture or commerce, but he may not employ a barber of a mixed clafs in
carrying burdens. ‘To indicate this and other circumftances the legiflator
adds, © according to the immemorial ufage of the country.” That intends
 alfo the cuftoms of families, and the ufage eftablithed by law, and the like.
Confequently the meaning is, a creditor may not employ his debtor in
work inconfiftent with ufage. Again; in that country, where men of cer-
tain claffes do not carry in a litter men of certain other claffes, the creditor

may f
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may not employ one of fuch a-clafs in carrying the litter of 2 man of fuch:

other clafs.

* By the phrale, ¢ before a publick affembly,” it is intimated, that the per-
fons aflembled fhould interpofe to prevent fuch irregular employment. The
poflible accufation of maltreatment fs thereby obviated, as before. Or the
expreffion, ¢ before a publick affembly,” is intended to fuggeft the appro-
bation to be obtained from impartial perfons in this form, ¢ this wbrk,
which is not inconfitent with local ufage, the debtor muft perform ;” it
obviates the poffible accufation of infringing a cuftomary right.  This and

other points may be deduced from reafoning.

- ¢ Untir he pay what is due;” confequently, if the debt were difcharged,
the creditor muft omit the reftraint and other meafures, ‘This is mentioned

incidentally, wandering from the real fubjedl.
VrinaspaTI explains artful management, '

CCXXXVIIL.

VRr1HASPATI: — WHEN a creditor, with an artful defign, bor-
rows any thing of his debtor, or withholds a thing depofited
by him or the like, and thus compels payment of the debt,
this is called legal deceit,

- ¢ WirHan artful defign;” by ftratagem. For inftance; the creditor
borrows effects of the debtor on fuch pretences as the following, and thus
compels payment of the debt ; ¢ a gueft of high rank is come to my houfe,
lend me a metallick caldron for his fervice ;** or on this pretence, ““a
kinfman of the bride is come to vifit the bridegroom, lend me filk clothes,
ornaments and the like, to array the bridegroom.”

“ WiTHHOLDS a thing depofited by him;” or any thing fubfequently
intrufted. For inftance ; a creditor, who had formerly lent ten cdr/bdpam.r,
but cannot recover the fum, refolves on ufing artifice, and the debtor is. de-

firous of borrowing a further fum; the creditor tells him, I will further
4S " lend
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Yend you fifty panas of copper, and you fhall pay the whole at once, but you
muft give a pledge.” The debtor, fo addrefled, delivers a pledge of greater.
véluc, and the creditor, giving a fmall part of the fum, tells him, « I will
give the whole fum the day after tomorrow.” On that day he delivers the
fum diminifhed by the amount of his former debt, or attaches a fufficient
part of the pledge. In fucha cafe he withholds a thing fubfequently intruft-
ed. The term ** and the like” comprehends depofits and the reft. In fucha
cafe there is not the abfolute fin of wronging one who has repofed confidence

in him, provided he do not take more than his due.

AcaIn; a difhoneft debtor, delivering a pledge for cuftody only, re-
ceivesa loan, but refufes to pay the debt at its term ; 'the cunning cre-
ditor mentions in various places,  his pledge, which was in my poffef-
fion, has been ftolen by thieves.” On hearing this through fucceffive
report, the debtor tenders the principal with intereft, and demands his
pledge; and that creditor delivers the pledge, and takes the jum tendered,
In this cafe the fallacy muft be confidered as an artifice. Such a mode
of recovering debts is called legal deceit. Deceit ( upadhi) is {ynonymous

with artifice.
VRInaspaTI alfo explains diftrefs.

CCXXXIX.

VRrinaspaTi :—WHEN he forces the debtor to pay by con-
fining his fon, his wife or his catile, or by watching
conftantly at his door, this is called lawful confine-
ment.

<«

Tue method of recovery by the reftraint of his wife, his fon, or his cattle,
or by watching at his door, is called lawful confinement, or diftrefs. This
is a mere illuftration ; the ultimate fenfe is, ¢ caufing him 70 fiyffer inconve-
nience by any mode.” However, that fhould not be done, by which he
may be expofed to great danger. 'This we hold reafonable.

Tue fame legiflator explains legal force.

CCXL.
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VR1HASPATI :—WHEN, having tied the debtor, he cafricg,
him to his own houfe, and, by beating or other means
compels him to pay, this is called violent compulfion.

Binping him and carrying him to his own houfe, he may threaten to
beat him and fo forth ; frightened by thofe menaces, the debtor pays
the debt: in fuch a cafe, the threat of blows, preceded by confinement, is a
mode of recovering debts, which is called violent compulfion or. legal force.
The carrying of him to his own houfe is not requifite ; for the threat of
beating him on the road, or at fome other place, is violent compulfion.
The binding may be no more than forcible feizure ; confequently the threat
of blows, after catching him by the hair, muft be deemed violent compul-
fion.

VioLeEnT compulfion is a mode of recovery defined as confifting in
blows and the like after carrying the debtor to his gwn houfe.

The Retndcara.

AccorpING to this author even blows are authorized. Under the term

¢« and the like” is cdmprchended harfh reproof, or verbal abufe and the
like.

CCXLI.

CATYAYANA :—By beating, or by coercion, a creditor may
- enforce payment from his debtor, or by work, by fuit in

court, or by mild remonftrance : firft duly deliberating on
t/ze_ method to be followed : ’ .

R

2. Or let him obtain the fum due by artifice, or diftrefs.

In thisitext-* beating” fignifies legal force or violent compulfion ¢
s+ coercion;” ftaying conftantly at the houfe of the debtor or importunate
attendance. The term is fo explained in the glofs of the Retndcara: in
effe€tit denotes the creditor himfelf refraining from food and the like ; and
‘that
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* that falls within the mode confonant to moral duty, as defcribed by Vri-
naspaTi. CHANDESwARA cxplains ¢ work” or proper conduct, by an
example : for inftance, reflecting, * he is very difhoneft and will not repay
the loan he receives from me : I muft recover the debt by blows and other
fuitable methods ;” the creditor adopts proper meafures. Ultimately it {ug-
gefts both means, proper condult, and obliging the debtor to work ; this Jaf?
falls 'under the defcription of mild methods : it does not vary from the
fenfe of MeNU’s text, Or ¢ work” may bear the Jiteral fenfe of labour : it
thall be fubfequently difcuffed under the text of YA jNvawarcya. But
¢ {uit in court,” which bas been explained as a fimilar mode, is alfo noticed by
CATyAvaNA. ¢ Mild remonftrance:” affe¢tionate language with praife
and the like; ¢ Deliberating ;” determining after due deliberation.

CXTyAvana next declares from what debtor payment fhould be obtain-

tained, in what mode.

CCXLII.

CaTyA&YANA:—DBy mild expoftulation let a creditor procure
payment from a king, from his mafter, and from a prieft ;-
but from an evil. minded man or an heir, by fome artful
contrivance.,

2. MEenNvU ordained, that merchants, cultivators of land, and
artifts, muft be made to pay their debts, according to
the cuftom of the country; but that a creditor might

- enforce payment from difhoneft debtors by violent mea-
{ures,

<

¢« He1r ;” inheritor, In fome places the text is read, “Bur T v ordained.”

HEe ordained, that merchants, cultivators of land, and artifts, muft be
made to pay their debts, according to the cuftom of the country.

The Retnacara.

¢« A PRIEST” OF fpiritual parent : but if any other than a prieft happen

. ‘ to
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to be fpiritual parent of the creditor, he alfo is fuggefied by thevmzd
¢ prieft” taken illuftratively, Again; the word ¢ prieft” (° vzjbra)" ma
be taken in the fimple fenfe of venerable, for it has that import: and a

perfon, to whom veneration is due from the creditor, is meant, Why are
the ¢ king’ and “ the creditor’s mafter ” feparately mentioned ? The an- :
fwer is, becaufe difrefpect to the king, or to his own mafter, produces evil
in this wérld s to intimate this, they have been {eparately mentioned. It
may be here remarked, that in fome inftances even a “S#dra is venerable.

Y £JNYAWALCYA :—SCIENCE, moral conduét, age, kindred
and wealth, entitle men to refpeét; and moft that, which
is firft mentioned in order: with thele qualities, evena

Siidra deferves refpet in his old age.

With thefe qualities in an eminent degree, namely {cience and the reft,
even a “Sudra is entitled to veneration, when his age pafles ninety years.
Thus Menv exprefles, < even a “Stdra is venerable, if he have entered the

tenth decad of his age.”* ;
The Dipacalica.

SrouLD many venerable perfons be affombled, refpect muft be firft (hown

in fociety to the learned man ; next to him, whofe condué is pure ; after-

3
;
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wards to the aged man ; next to one, who has learned kinfmen and the like;
and laflly to the wealthy man. And this concerns priefts : valour and the
like chiefly entitle a foldier to rcfpeé't 5 and riches, a merchant.  But here,
fhould many learned men be affembled, the precedence muft be regulated by
the preeminence of their refpective {ciences ; for the Sr7 Bhdgavata records,
*¢ That indeed is fcience, by which the knowledge of Gop is advanced.”
Science, confifting in knowledge, which advances diljgent obfequioufnefs,
entitles a ~Sidra to refpet ; or fkill in arts, the {cience of medicine, or the
military art.  From him, payment muft be procured by mild remonftrance, ten-
der expoftulation, or the interpofition of friends and kinfmen. Surely, from
“a foldier and the reft, payment muft be procured by this mode. ¢ An evilminde=
ed man ; one, who is difhoneft but not unentitled to refpe&. It is the

® Chapter 2, V. 137,
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 famesin regard to foldiers and the reft, who cannot be treated with difrefpec
. Itlis alforthefame in regard to kindred, pupils, and the like. 53

‘¢ Anp artifts ;”” (CCXLII 2) the particle fuggefts the comprehenfion of
Vaifjas and the reft. * Difhoneft debtors:” averfe from the difcharge of
their debts, not afraid of atting immorally, ignorant and fo forth, but not
entitled to refpeét; ina word, Sidras and the reft.  Diftrefs muft be em-
ployed, when violent meafures cannot be adopted. The term ufed in the

text fignifies violent meafures.

In defining the mode of recovering debts by fuit in court (CXXXVII),

it is'faid ¢“arrefted, dragged and confined.” How can that be? For, fhould

- the ejecion of urine and feces, and other corporeal neceffities, be prevgﬁ'iéd,-
life could notbe preferved.  For this, Ca’ry A’ vANA delivers a precept.

' CCXLIIL

CA TYA'YANA :—WHEN a prifoner has need of ejefting urine
or feces, he fhould either be followed at a diftance, or dif-
miffed in fetters:

e Should' he have given a furety, he muft be feleafed each
day, at the hour of meals; and at night, if a furety have
been given to fuch effeét :

.. But, if he do not tender a furety for appearéncé, -< nor
~avail himfelf of {uch a furety, he muft be confined in jail,
or delivered to the cuftody of keepers.

L 4

4+ A VENERABLE, truftworthy and virtuous man f{hall not
« be confined in jail; unreftrained; he muft be releafed, or
be di fmzﬂéd under the obhgatlon of an oath.

a i WHEN he has need &’ whcn he intimates fuch occafion, he muft bc
fo]lowed or watched, at a diftance from' the place where urine and feces are
ejected. * Or difmiffed in fetters ;” bound by chains and the like. - Two
8 : disjunétive
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disjunétive patticles, here employed, are intended to {how diftinét rulesgost
verned by the nature or amount of the debt, and-by the charaéer of aﬂ‘ﬁ’_'_ %
debtor.

. WuaT fhould be done at the hour of meals? The legiflator adds;
¢ fhould he have given a {urety,” fhould a furety have been given, ora
fponfor afligned, he muft be relealed each day, at that hour of meals, for
which the furety became anf{werable. Confequently, after taking a furetyy .
for the Bour of meals, he fhould be daily releafed. In the Retndcara the
terms are expounded, a prifoner from whom a furety is taken. From the
expreflion ¢“each day,” it appears; that a furety fhould be taken each day,
that is at the hour of funrife. Sull, however, the terms, ¢ and at night,:
authorize there leafe of a debtor at night alfo, when a furety has been press

3

vioufly taken: and the word * day  may fignifly a day and night. . A fyd
nonymous term, bearing a general fenfe, occurs in the text concerning
hair-intereft (XXXV 4). Yer the acceptation may follow the texts: of
fages concerning attendance oncattle ; for inftance, the text cited in theﬁPmﬁ‘ :

yas ‘chitta tatwa*

Tr1s muft be underftood, when he cannot obtain his repaft without giv-
ing a furety.  ““'And at night ;” even at night, if a furety fay,  'this man
thall be produced by me, let him go home at night :” ‘in'that cafe he fhould
alfo be releafed at night. But, if no man become furety for him, becaufe
he is fufpected of difhonefty ; or if he do not feek bail; or, having given
a {urety for appearance, if the debtor, being releafed, ‘do not again apply
to his furety ;' what thould be done in theflc cafes?” The legiflator fays; #¢ if
he do not tender a furety forappearance (if he cannot obtain a furety), or
do not avail himfelf of fucha furety” (or do not {o a& as is proper after
finding : bail) 5 ror,  having given bail and! being liberated by the cre-
ditor, 'if he do not again attend his furety, thatis if he'conceal him-
felf from him and fo forth (both may be underftood from the ambiguous
terms of the text); 7 zbefe cafes, thould he be at any time difcovered after.
laborious fearch, he fhall be confined in jail. That is, he ' {hall'be: confiried

* Cited here at fall length, but omitted in its proper placc, Book III, Chapter IV, (See nbig to
- o IX of that chapter). ‘ i § D I001%
. at
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at night within clofed gates and the like ; but at the hour of meals he muft :
be followed by the creditor himfelf, or be fuffered to take his repaft, bound
in fetters or the like: in the fame manner he fhould be allowed to bathe,
but, if poffible, he fhould take his repaft within the prifon. If there bg
keepers of the jail, let the ereditor imprifon him there, after giving notice .
to the jailers. But, when the creditor himfelf enforces payment of the

debt, he' may confine him'in his own houfe.

Bu, if the debtor be not liable to confinement in prifon;. or if hebe traft-
worthy, the creditor thall not confine him in a jail. This thelegiflator declares
(CCXLIII 4). Should'fuch a venerable perfon be not truftworthy, or, though
in general truftworthy, if confidence be not placed in him, hemuft be difmiffed

under the obligation of an oath. This and other points mpay be argued. :

CraxpEswaRrA and the reft give a fimilar expofition, but in his glofs
it'is faid, ¢ if the debtor do not tender, or if he refufe to give; a furety for
appearance or other fponfor.” The word ¢ other’ intends a furety for pay-
ment. Confequently ¢ furety for appearance” is confidered: as merely
illuftrative, The term (tranflated do not ¢¢ avail himfelf ) is here ex-
plained as fignifying ‘ refufe.” The disjuncive particle has a reference
to the word ¢ tender,” which occurs in the text. His refufal may be in
this form, ¢ how fhould I give a furety, I'am not trufted?” Such a fpeech,
when He is arrefted by the creditor or the king, #s deemeda refufal But infact
a: furety for payment can hardly be fuppofed in the prefent cafe. For in-
ftance ; fhould any one fay, « releafe this'man, I will pay what is due by
him,” the creditor may reply, ¢ the term of payment has already elapfed,
difcharge it therefore immediately :” with this notion, a furety for appear-
ance only is mentioned. However, fince the term of payment may be enlarg-
ed through the interpofition of mediators,. it is poflible, that a furety for
payment fhould:alfo be given. The opinion of CHANDE swARA may there-
fore be juftified. The confinement of a truftworthy man is unneceflary,

~becaufe he' can give a furety.

L | COXLY. ‘
VRinaspaTi:—FROM a debtor, who promifes paymtent, the

: debt
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debt may be recovered by mild remonflrance and the
like, and by employing him in work, by the mode of moral
duty, by legal deceit, by violent compulfion, and by cons .
finement at home.

* By mild remonftrance and the like;” fince the interpofition of friends
and the reft, and the withholding of a depofit and the like, are compre-,
hended under the term ¢¢ and the like,” thofe modes of recovering a debt,
which are confonant to moral duty and {o forth, are alone exhibited : the
legiflator himfelf details' thofe very modes of recovery by mild remon-
ftrance and the reft; ¢ by the mode of moral duty, by legal deceit &c.”
‘¢ By confinement at home ;” by the mode of lawful confinement: for he
himfelf denominates confinement at home, the mode of lawful confinement.
“ By employing bim in work ;” by labour. On this confideration, CHAN<
DESWARA has not admitted the enunciation of the word ¢ labour” in the
definition of violent compulfion. By him four methods only are mention-
ed. Suit in court falls within the mode of violent compulfion. There is
not confequently any contradiGion to MEeNU, who notices five modes.
CA1TvAvANa hasnot {eparately mentioned diftrefs or lawful confinement,
It falls under the defcription of compulfory means, 4uz is a {flighter com-
pulfion, as has been-already. remarked.

By what means fhall payment be obtained from him, who has no affets ?
Wanting funds, what can he pay ? Therefore does MENU:propound a mode
of difcharging debts in fuch cafes.

'CCXLV.

MENU:—Even by perfonal labour {hall the debtor pay what
is adjudged, if he be of the fame clafs with the creditor, or
of a lower; but a debtor of a higher clafs muft pay it
according to his income by little and little,

A peBTOR of equal or inferiour clafs to the creditor thould by labour puthim-
felf on a par with his creditor ; - the parity confifts in mutual cx@nerétion from
debt : confequently the fenfe is, he fhould difcharge the debt, Before the debt

4U ' S e
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was difcharged, there was this difparity, that one was creditor, the other
debtor ; but the debt being difcharged by means of labour, ona computation of
the hire for work performed, that difparity vanithes. Work muft be perform-
ed by him alone, the rule of whofe clafs, country, and family, is not thereby in-
fringed: as has been already remarked. But, if the creditor be of the commerci-
al clafs, and the debtor of the military clafs, the lawgiver declares what fthould
be done; ¢ but a debtor of a higher or fiperiour clafs muft pay it by lit-.
tle and little.” Here it thould be confidered, that the debtor of a higher clafs.
thould be employed in labour confiftent with his regular occupation, at fome
other fuitable place, not at the creditor’s houfe; after affigning a fufficient
portion of his earnings for the maintenance of his family, the remainder fhould

be delivered to the creditor.

BuT, if the creditor, as well as the debtor, be of the facerdotal clafs, may
the creditor oblige that debtor to work for him, fince he is of equal clafs ? or

may he not fo employ him?

CCXLVI.

VrizaspaTI :—IF the debtor be really poor, the creditor may
take him to his own houfe, and oblige him to work in dif-
tilling fpirits and the like; but a prieft muft be made to
pay gradually.

« In diftilling {pirits and the like;” fince the text coincides with that
of MENU, a debtor of equal or inferiour clafs is intended. But the fubfe~
quent phrafe intimates, that a Brdhmana, even though indebted to a man of
the fame clafs, {hall not be compelled to work : for, if it fappofed him indebted
to a Cfhatriya or the reft, the text would be nugatory. ' The reafon is, that

Brahmanas are eminent in refpe& of eachother; for their greatnefs is unlimited.

CCXLVIIL.
* YXJNYAwALCYA :—HE may compel a poor debtor of a low
clafs to do work by way of paying his debt: but a prieft,
_ if indigent, muft be made to pay gradually accordmg to

hlS income, or cafual gams. fen
i : 6 BY
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-4« By way of paying his debt3” for the difcharge of his debt. \“_‘ﬁc.

cording to his income ;” according to the acquifition of funds. i
The Retndcara.

: BUT we expound ¢ a low clafs,” a lower clafs than the facerdotal tribe,
namely the military clafs and the reft. ¢ Gradually ;” employing a prieft
in his regular occupation, as facrificing and collecting alms; or, if that
fail, in bearing arms and the like; and out of his earnings, fupplying the
maintenance of his family with frugality, the remainder fhould be appligd'
to the difcharge of his debt. In proportion as a {urplus remains, fhould the -
- debt be difcharged: and this appears from the expreffion, ‘“a prieft muft
be made to pay gradually.” But here ‘“a low clafs ”’ is taken as intending alfo
an equal clafs ; and “¢ prieft,” as intending a fuperiour clafs. This is like-
wife remarked in the Mitdcfhard. The text alfo concerns a debtor of equal

clafs as well as of inferiour clafs. Ca’rya’vana declares it exprefsly.

CCXLVIII.
Ca'tyA'vaNA :—THE creditor may exalt payment by labour
from a debtor of the military, commercial, or fervile
clafs, if he be either equal to himfelf or lower.

By the enumeration of ““military, commercial and fervile clafles,” it is
here intimated, that payment of a debt fhould be procured from a man of
the prieftly clafs by another mode: and that has been already propounded,
as declared by VR TuasraTr and Ya'ynvawaLcya. The term * fervile
clafs ” intends general])\; any very low clafs, and comprehends therefore mix-
ed clafles, {uch as Mirdbabbijfbicta and the reft. ‘The particulars of thefe
claffes fhould be delivered under the title, where tribes are conﬁ«iercd.

HE fhould only compel his debtor to perform work, which is not repre-
 hended, as has been already hinted. But, if he oblige him to perform work,
which is reprehended, what fhould follow ?

CCXLIX.

CATYAYANA :— Bur if he compel the debtor to do any
' improper
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- improper work not - ftipulated at firft, he fhall be fined in
the firft amercement, and the debtor thall be releafed from:
his demand.

“ Not . ftipulated at firft ;”* not mentioned when the debt was contract-

ed..: For inftance; if the debtor faid « I will pay thee this debt by any
work even the moft abjed, if I cannot difcharge it by honourable means;”
in that cafe fuch work has been ftipulated : but, if he fimply fay, ¢ I will
pay the debt,” or < I will difcharge it by labour ;> in that cafe, fhould the
creditor oblige him to perform fuch work, which has not been ﬁlpulatcd
the creditor fhall pay the firft amercement, that is a fine denominated the
firft amercement. ' That fine is explained by MeNu; ¢ Now two hun-
dred and fifty panas are declared to be the firlt amercement.” = This: ‘may
be properly difcuffed under the title of fines.

Taat fort of labour is reprehended, which is not authorized by the
fyftem of law. For example; the regular employment of a (fAatriya is the
ufe of arms. oﬂlnﬁvf; and‘dcfenﬁve, but, if that fail, commerce and cer-
tain other occupations are authorized by the law: work of a different na- .
ture is reprehended. Butto a Cfhatriya, who abandons not his own profels
fion, however diftreffed, commerce and the reft are alfo abjec occupations.

- Yet to him, who. has undertaken commerce and the like, or is willing. to
undertake it, fuch an occupation is not a blamable employment.. . However,
{ervice and low mechanical arts are abjet occupations, - The fame. thould
be underftood in regard to men of the commercial clafs and the reft : and

 that is alcertained from prattice. ;,'Ifhis,‘ has been fuﬂici,cntly,ex,pla‘ined(-, 3

IT fhould be here remarked, that a B abmana, who fubfifts even by agri-
culture, is not confidered as following a profeffion foreign to him: the
creditor may not tell him, ¢ following the profeffion of arms or the like, and
tberééy earning money, pay the debt.” Again ; daughters,. fons and the
reft thould not be {old : tberefore, from parity of rcéfoning,, no debtor, whofo-
c(;er’, can be compelled to {ell his children, in as much as the a& is immoral.

Tue debtor is exonerated from the debt, G _ The Retnacara,
‘ . | By
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By labour alone a debt is fully difcharged ; but releafe from the demand

is again mentioned, to thow, that in this cafe the debtor is exonerated, how-

ever inconfiderable the work performed.

CCL.

NAREDA :—SHoULD a debtor be difabled by famine or othef
calamity of the time, from paying the whole debt, he fhall
be only compelled to pay it in fmall fums from time to
time according to his ability, as he happens to gain pro-

perty.

Suaourp he be difabled from paying the debt, through fome calamity of
the time, that is, in confequence of famine‘or the like. _
'The Retnacara.

Some hold, that this text concerns Brdbmanas and debtors fuperiour in
clafs to the creditor; for it coincides with the text of MexU and the reft.
But, in fat, this text may alfo be applicable to any cafe, where the credi-

tor cannot oblige him to work, or where the debtor is incapable of labour.,

It fhould be here underftood, that Menu (CCXXXIII) direfts payment
to be enforced by the king ; the fubfequent text (CCXXXIV) feems alfo to
intend payment enforced by the king. The creditor therefore applies to
the king, faying ¢ this debtor does not liquidate my debt,” the king, find-
ing that the debtis to be recovered from a man of the prieftly clafs, adopts
the mode of moral duty ; calling the debtor’s intimate friend or the like, he
fends him to obtain payment of the debt from that man by mild expoftula-
tion; or procures payment by his own mild remonftrances ; or {uffers the cre-
ditor to befet the houfe of the debtor, fafting there. But, if the debtor be
a merchant, he fhall only be made to pay the debt according to the cuftom
of the country; the king himfelf fhould confine him in the cuftody
of his own officers : this and other modes fhould be underftood. But, -if -
the debtor be very contumacious, and one whom the king cannot reduce *
by reafon of his great power, he fhould bid the creditor procure payment
by withholding a depofit or the like. The mode of violent compulfion is

-4 W obvious, *
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obvious. If that be not pracifed, he fhould fend the creditor to purfue the
mode of lawful confinement or diftrefs: this mode has been difcuffed. Suit
in court, or, as explained in the Médbarir'hi, prattice of labour, fhould be
_ followed for the recovery of a debt froma very indigent debtor. It confifts
in this ; taking a further fum from the creditor, let the king advance it to
the debtor, who muft labour in hufbandry, commerce or the like, and de-
liver to the creditor the property thereby gained. This appears from a brief

examination of the fubject.

Ix thele definitions of the modes of recovery, creditor is mentioned inde-
terminately ; but is defcribed as a perfon recovering his property, as one
who had advanced money, as owner of the effeéts, It follows, that
thefe methods are univerfally applicable to depofits and the like. Accord-
ingly, in the chapter on redemption of pledges, ‘¢ deceit” and ‘¢ confinement’”
are mentioned in the text of VR'inasparr (CIL); it thence appears, that
the king fhall not compel a creditor to reftore a pledge to the debtor, by the
mode of confinement and the reft : wherefore ¢¢ debtor,” in the definition

of lawful confinement, muft be underftood to fignify one, who has receiv-

ed property from another.

Ir the creditor donot apply to the king, but himfelf procure p»ayment
of the debt, by fome legal mode, {uch as that of moral duty and the reft,
fhall he be punifhed, ornot? On this fubje€t MeNv declares zbe /aw.

CCLIL

MEeNuU :—THAT creditor, who recovers his right from a deb-
tor, muft not be rebuked by the king for retaking his own

property.

A crep1TOR, purfuing modes of recovery, fuch as that of moral duty
and the reft, in proper cafes, fhall not be checked by the king: fuch is the

fenfe, :
The Retndcara.

¢ In proper cafes;” purfuing the mode of moral duty, if the debtor be
" : of
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of the prieftly clafs and the like; deceit, if he bean heir, and fo forth.

“ The creditor {hall not be checked ;” then furely he fhall not be pumthed

But, if he a& contrary to law, a punithment fhall be inflied. This a‘py;-..f

pears from the terms ufed in the Retnécara ; and that punifhment may be ; o
harth rebuke or other correcion : this can only be difcuffed with propriety e

under the title of punifhment.

CuLLUCABHATTA c:ipounds ‘¢ he fhall not be rebuked,” he fhall not be
chidden by the king in thefe terms; < haft thou dared to recover the debe
from thy debtor by violent means, without acquainting me ?”’ If there be

no reproof, {urely there fhall be no punifhment.

CCLIL
VISHNU :—A CREDITOR, recovering the fum lent by any law-
Jful means, detention, bondage or the like, thall not be re-
proved by the king ; if the debtor, fo forced to difcharge
 the debt, complain to the king, he fhall be finedin an equal
fum.

“ AN equal fum ;” a fum equal to the debt recovered.
The Retndcara.

“ DETENTION ;” lawful confinement, and fuit in court as defcribed by
CArtyayana.  Bondage;” violent means. The term, “¢ or the like,”
comprehends the other modes of recovery.

CCLIIL
YANYwaLcya:—HE, who recovers an acknowledged debt
by his own a&, in any of the legal modes to which the debtor
has tacitly confented, thall not be blamed by the king ; and,
if the debtor fhall complain of fuch an a& before the
king, he fhall be fined and compelled to pay the debt.

“ ACKNOWLEDGED ;” owned. :
The Mitdcfbars.
Sy
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A cREDITOR, recovering an acknowledged fum, ora debt proved by wit-
nefles or the like, fhall not be blamed by the king-in thefe terms, « why
didft thou fo ?”‘ If_ a debtor, on whom violent means and the like have
been ufed to enforce payment, wickedly complain before the king, he {hall
be blamed by the king, that is, he fhall be fined ; and he fhall be com-
pelled' to pay the debt. This expofition is approved in the Dipacalicd.
The text, already cited from Visunu, regulates the amount of the fine ;
he fhall therefore be amerced in a fum equal to the debt.

Is not an amercement equal to the amount of the debt inconfiftent with

the following text of Menu ?

CCLIV:

MEeNU :—THE debtor, who complains before the king, that
' his creditor has recovered the debt by his own legal act,
as before mentioned, {hall be compelled by the kmg to pay
a quarter of the fum asa fine, and the creditor fhall be
left in poffeflion of his own.

- It appears from this text, that he fhall be fined in a fourth part of the
debt. On this CHANDEswARA remarks, that ¢ an amercement equal to
a fourth part of the fum muft be underftood, when the offender is unable
to pay a larger fine, oris in general virtuous.’ Cornfequently a fine equal to
the whole: fum is confidered as the general rule. But CuLLu'cABHATTA thus
propounds the text; ¢ fhould a debtor complain to the king againft a cre-
ditor, who recovered.the debt by his own aét, thinking, that he has great
influence over the monarch, that debtor thall be fined in a quarter of the
debt, and the fum recovered fhall be afligned to the creditor.”  And that is
réafonable; for it was proper, that he thould recover the debt by applica-
tion through fome perfon near the king: in this cafe, fince the creditor may
alfo be chatged with a flight offence, a {maller fine is impofed on the debtor.
Again ; if the debtor be /7 general virtuous, or be unable to pay a large fine,
the fame confequence is reafonable; and the expofition, adopted by Caan-
pr'swaRrA, may therefore be juftified.

e Yer
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Yet fome think, that, becaufe the inflitutes of Menu prcvall ovcr all
other codes, his texts fhould not be reftricted in confequence of a rule. of
Visanvu. The fine, fpecified by Menu, muft therefore be confidered as
the general amercement ; and according to that text, and reftricting the law
propounded by Visunu, his rule muft be applied to the cale of a véry dif-
honeft debtor, That is wrong; for the law, as propounded by Menu,
ftill needs qualification. The rule of Visunu, shus expounded, fignifies,
that a very perverfe debtor, complaining before the king of. his creditor’s
enforcing payment, fhall be fined in a fum equal to the debt ; it ftill contra-
dicts the text of MENU, for that fignifies, that a debtor, complammg before
the king, fhall be fined in a quarter of the debt : to reconcile the apparent in-
confiftency with the rule of Visunu, ¢ not difhoneft ”” muft be given as an
epithet to ¢¢ debtor” in the text of MENU ; and the law, propounded by
MEenNU, has needed qualification. This muft be admitted by the wife.

o Y

Bur, if the debtor be unable to pay the {fum by any means whatfoever,
wheel-intereft may be exatled at the choice of the creditor.

CCLV:

VRIHASPATI:~—AFTER the time for payment has paft, and
when the intereflt ceales, on becoming equal to the principal;
the creditor may either recover his debt, or require a new
writing in the form of wheel-intereft (chacravriddhi ).

L3

»

after accumulating to its limit.
The Retndeara.

¢« WaeN intereft ceafes,

“ AFTER the time for payment has paft ; this may be confidered as re-
lating to a loan for a fpecified time. ¢ When intereft ceafes,” concerns a
debt unlimited as to time. Hence it appears, that, if a creditor, by vio-
lent methods or the like, exaét payment of a fum lent for a limited time,
before its term has expired, or of a debt for no limited time, before in-
teref’c'ceafcs, he fhall be punifthed. But, if he can recover it by mild ex-
poftulation, no offence fhall be imputed to the creditor, as fuggeﬁed by
another text of Ve imaspatr (CLXVI 2).

4X oL S
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. ¢ Or require a new writing” (that is, a written contra&) in the form of
‘wheel-intereft. = Making the doubled fum the principal, and ftipulating in=
tereft afreth, he may require a new writing, after cancelling the former note.

d Nigls < CCLVL

CATYAYANA : — TwicE the fum lent fhould always be re-
‘ceived by the creditor, if the debt be of long flanding ; but
if the debtor do not pay twice the principal when intereft
has ceafed, the creditor may again exalt an agreement for

intereft,

¢« Twick the fum” is here mentioned on the fuppofition of a debt confif-
ting of gold or the like ; but if clothes or other commodities were lent, four
times the value, or other multiple of #s, as declared by the Jaw, muft be under-

- ftood. Accordingly V& imaseaT: fays generally, ¢¢ when intereft ceafes.”

¢« Waen i:ntércﬁ has ceafed” (CCLVI); when intereft has ftopped ; if
the text muft be fo fupplied. In that cafe ¢ the cre~

he do not then pay :
”” making the former debt together with in-

ditor may again exaét intereft ;
tereft his prefent principal, he may ftipulate intereft afrefh: and this is the
wheel-intereft mentioned by VrRismaspaTi. Such wheel-intereft is of three

kinds, as declared by MENU,

‘ CCLVIL
MEeNv : — HE, who cannot pay the debt at the fixed time,
and wifhes to renew the contraél, may renew it in wri-
ting, with the creditor’s affent, if he pay all the intereft then

due; .

2. But if, by fome wnavoidable accident, he cannot pay the

whole intereft, he may infert as principal in the renewed
. contraét fo much of the intereft accrued as he ought to pay.

“TuaeN due;” the intereft legally due to. the creditor : payinor the wholc

or a part of that, he may renew the contract or writing ; that is, tearing the
former

: .
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former writing, he miay execute a new bond. If the whole intereft be

paid, frefh intereft on the criginal debt only is ftipulated : this is one form
of wheel-intereft; and in this cafe the expreﬁion *¢ he, who cannot

pay the debt” fignifies one; who is only unable to pay the principal.

If a part of the intereft be paid, intereft may be flipulated afrefh on the

principal of the debt together with part of the intereft accrued : this is anos

ther form of wheel-intereft ; and in this cafe the exprefflion quoted fignifies
one, who is unable to pay the original debt and a part of the intereft. But,
if he do not pay ¢ the intereft then due ”’ (for the phrale is conne&ed with
the preceding terms), that is, if he pay no part of the intereft, he muft renew
the debt for the fum then due as a rew principal ; in other words, he muft
acknowledge it a frefh debt, that is admit the intereft as a debt; and ac-
knowledging it a new debt, it follows of coutfe, that intereft thall again
accrue. Or conneting the phrafe with preceding terms, the conftruion
may be thus; ¢ if he do not pay the amount of intereft, he muft renew
the contract:’ confequently he muft renew the written contraft, inferting
as a new principal the original debt with intereft. 'In this cafe the expref-
fion quoted ﬁgniﬁes one, who is unable to pay the original debt and the
whole of the intereft ; or that may be the fenfe in all thefe cafes.

“« So much of the intereft accrued as he ought to pay ;* this is purpofely
mentioned to remove the doubt, how he fhould pay Ii]e intereft ; whether
he may pay any part which is forthcoming, or muft pay the whole intereft
at once. In the preceding text, ¢ if he pay the intereft then due,” it is
fuppofed, that he pays the whole intereft ; for no diftinétion is exprefled.
Confequently two cafes only are fully declared: and By the laft phrafe, ex«
plained ¢ fo much of the intereft as may happen to be due,’” it is intimated,
that, after paying fome part of the intereft, he thould renew thg contraét,

inferting as principal the original debt with e remasning part of the intercft.

Such is the notion entertained by Currv'casaaTTA. Three cafes there«

fore arife even on this expofition.

WHEN a debtor renews a contratt after paying the whole intereft
2hen due, how can it be wheel-intereft, fince it does not correfpond with the

text of VRinaspATI and YA yNvawarcya, defcribing that as intereft
+ upon

o
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tpon intereft ; for in this cafe thereis no intereft upon intereft? It
is anfwered, the word (vriddéb) is in the fifth, not the fixth, cafe: confe-
quently, after. ftipulated or legal interelt, further intereft, which was not

promifed when the debt was originally contrafted, is wheel-intereft, or 7z-
tereft afier interefl ; there is mno difficulty. Such is the interpretation ap-
proyed by CnanpEswara ; for he fays, ¢ the debtor may renew the con-
tract with intereft on the principal together with fome part of the-intereft

accrued, or on the principal alone,’

SomE explain the firft text, ‘¢ if he pay fome part of the intereft then

»

due. Confequently, if fome part of it be paid, or the whole be
unpaid, wheel-intereft may be ftipulated. Two forms of it are therefore
mentioned by Menu, notthree; for a third is not fpecified. But when
the whole intereft has been paid, if the bond be then renewed, there is

“ no wheel-intereft, but a frefh debt by the voluntary a& of the debtor. In
that cafe intereft is thercfore legal in a moral view : but interet upon in=

. tereft is immoral. Or that alfo may be deemed immoral, under the text

of VRISHASPATI (XXXV 7)e

BuT rigid interpreters thus expound the text: he, who cannot pay the
whole debt, principal and intereft, being unable to effeét its full difcharge,
but able to pay fome.part of the intereft, or the whole intereft (that is, un-
able to pay a certain portion of the debt), muft renew the contra@ in writs
ing: he muft ftipulate intereft afreth; elfe the rencwal of the contra&
would be ufelefs: and this has been exprefsly declared by CArva yana,
How can that be, fince there is not a new loan? Therefore does MEexnvy
declare, “* he may infert as principal in the renewed contra@ the fum then
due.” That being the cafe, muft a_writing be executed, which contains a
fallacy ? For this caufe does the legiflator add, ¢¢ if he cannot pay ; liter-
ally, not producing the fum :” therefore, mentally paying the fum due, let him
borrow it again., If fome affets be forthcdming,f may, or may not, a part
of the intereft bepaid therewith? On this point the fage adds, ¢ he has
aright to pay as much of the intereft as is poflible .”*

*According to the literal fenfe of the text: but it has been otherwife tranflated on the authority of
commentators,

o , P oY,
i \
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CCLVIII.

MENU'——A LENDER at intereft on the rifk of fafe carrlage
(chacmvrzddhz) who has agreed on the place and time,
thall not receive fuch intereft, if by accident the goods are
not carried to the place, or within the time,

¢¢ Wio hasagreed on the place and time,” is thus expounded on the au-
thority of CuaNDE'swaRA : the debtor fays, ¢ I will pay the debt at fuch
a place and at fuch a time ;” and the creditor affents to that propofal. Such
a creditor is a lender at wheel-intereft, having bargained for intereft of that
defcription. If he pafs that place and time; if he do not go to that place
at that time, the creditor fhall not receive fuch intereft, namely wheel-inter=
eft: of courfe he muft receive back the fum lent withoutinteret. Hence,
even fhould intereft prefcribed by the law be ftipulated for a certain time and
place, it fhall not be received by the creditor, if he do not attend at that

place and time : for that {mall omiffion annuls legal intereft,

-

e

Bur CuLLu’cABHATTA expounds the text otherwife: the tem;
“ wheel ¥ denotes the ufe ofa wheel carriage or the like. A lender, who.
has accepted that by way of intereft, and has agreed on the place and time ;
for inftance, be has agreed, that * a journey to Viardx'ssf, or the ufe of the
carriage fora year, fhall be the only intereft:” in fuch a cale, if the debtor
fail in time and place, if he do not carry goods to Vdranast, or do not carryby
goods during the year, he fhall not receive the benefit, thatis, the whole‘

hire of the carriage. Confequently the whole intereft is undilcharged. *

CCLIX.

VRIHASPATI :— As the orginal debt together with ¢ke arrear
of intereft becomes a new principal, when wheel-intereft is
received after the debtis doubled, fo does the ufe of a
pledge forborne become a new principal in a fimilar cafe.

Waen wheel-intereft is received after the debt is doubled, as
in that cafe the original debt with intereft becomes a new principal,

~* The tranflation, which I quote unaltered, varies from both comments ( Menv ; Chapter 8, v, 1 56 )

4+ Y Lo e
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fo doesthe ufe ‘of a pledge alfo become a new principal in a certain:
cafe ;, that is, even  the ufe and profit of a pledge bear intereft. For exams
ple; a man borrows money, pledging a/ cow on thefe terms ; ¢ this cow
fhall be milked by you, fo long as I do not difcharge the debt ;™ or, ¢ this
cow fhall be ‘milked by you during fifty. months ;’* or, ¢ fhe fhall be milk~
ed to'make good the intereft of the debt.”  In this cafe, fhould  the cow
accidentally die notwithftanding the utmoft care, or be ftolen by thieves or
the like 5 then, if the debtor do not give a frefh pledge, the value  of ufu-
fruét and the principal fum muft be paidat the time of difcharging the
debt. = But, if the debtor cannot do fo, then, being fued before the king or
before a publick aflembly, or attending the creditor of his own accord, he
executes a2 new writing in the form of wheel-intereft. In that cale he may
execute a bond after paying the value of ufufru@ ; fhould even that exceed
his means, he may add the principal fum to - that value, and, inferting
as ‘principal the accumulateéd fum, execute a new deed, in which ftipu-
lated intereft and the like, or legal intereft at the rate of an eighticth -part
and {o forth, may be eftablithed by confent of both parties ; and he may

cancel the former note.

. HexrE an obfervation {hould be made. ' When a debt was contra@ed on thefe
terms, * let this cow:be milked until the debt be difcharged,” but afterwards;
thecowbeing accidentally loft, wheel-intereft is ftipulated by the debtor, whom
the creditor has arrefted, it muft not be faid, that, 7» fich a cafe the value of the
ufe 4 before the renewal of the contract thould beinferted therein, and the
intereft fubfequent to it muft follow:the rate of profit from the ufe of zbe cow.
On the contrary, any other rate, which may be fettled, fuch as an eighticth
part or the like, thall regulate the intereft ; for, in faét, it becomes a new debt.
CCLX. 51 aii ey
VRinaspari: — THis rule concerns an acknowledged debt ;
but he, who contefts the demand, fhall be compelled to
_. Pay on proof in court by written evidence or oral tefti-
. MOny, - |
.. Taus rule, already propounded, for the recovery of a debt by expoftulation

and
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and other modes; concerns-an acknowledged debt, orone which'is afcertained
to be due. But, if the debtor conteft the demand ; if he deny the debt,: fiys |
ing ¢ I owe not the fum,” he fhall-be compelled to pay it, when thedebt:hag

been proved by written evidence orthe like ; he fhall not be forced to pay iton
the fimple affirmation of the creditor. ¢ Or by oral teftimony3”’ the particle -
is indeterminate, comprehending verba/ contract and the like. :For exam=

- ples the creditor at fome former time demanded payment of the debt from his .
debor 5 he replied, I will pay it at the end of a month ;" if any horeft
man know this faé, the debt may be thereby proved. ' 8o long as it be
unproved, ‘the creditor' fhall not ufe the means of recovery.. If he'do,
VR inAspATI ordains a fine.

CCLXI.
VR iHASPATI:——WHEN the debtor appeals to judicature; or .
when the demand ‘isunliquidated, he fhall never be
* conftrained by the mere aét of the creditor; and he, who

- conftrains ‘@ debtor thus exempted from fuch conﬁramt,
fhall be fined according to law. .

I¥ the demand be; for any reafon; unliquidated or dubious, the debtor,
who appeals to judicature, fhall not be compelled ¢ forced to pay. ~ He,'
who conflrains a debtor thus exempted from' conftraint or compulfion,
fhall ‘be fined : and the fine thus ordained muft be underftood in the cafe;
where' the creditor enforces payment by his own a&; or through the king’s
officers.  But, when “that is done by the king, expiation muft be performu
ed, for none has mentioncd a fine'on #be Zing himfelf. L

s

Who is confidered as a debtor appealing to judicature ? The fafe legifla~

tor replies to that queftion. ‘

CCLXIL.

VRIHASPATI:—A DEBTOR 1is confidered as appealing to ju-

dicature, when he fays, “ I will pay whatever {hall by
law be declared to be due.”

; “‘fonn
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¢« Wagn he fays ;” a debtor, who fays &c. A debtor appealing to judi-
cature  (criydvidi) pleads or claims (vadati) actual proof of a fact
(criyé) s fuch as legal evidence and fo forth.

- ‘Tue fame lawgiver explains a démandAutﬂiquidatcd. '

CCLXIII.

VRTHASPATI:—THE demand is confidered as unliquidated,
when a difpute arifes between the two parties on the {pecies
lent, or its number, weight, or mealure, on the value of a
pledge or the like, on the amount of intereft, or on the quefli-
on whether the fum be, or be not, due.

4 ON the fpecies lent ;* on the nature of the property lent, whether it be
gold, filver, or other {pecies. For inftance ; it is afcertained, that the debt
bears intereft at the rate of an eightieth part or the like; and it is allo ‘ad-

: mitted by the debtor, that he contraced the debt in fuch a month and year;
but it is queftioned, whether the fpecies lent were gold or filver. So, ¢ on

its number, weight, or meafure,” it is queftioned, whether a hundred pieces,
or cighty, were borrowed. Under the term ¢“and the like” is compres

hended flavery and fo forth.
The Retnacara.

Tue meaning is, when a {lave has been pledged, it is queftioned whether
his fervice were affigned for one or two months.,  Under the term ¢“ and the
like” are comprehended the queftions, whether a pledge were affigned, or a
furety given. ‘¢ On the amount of intereft ;” the doubt is, whether the loan
bear intereit or not, or whether the rate be an eightieth part of the principal.
%4 On the queftion, whether the fum be, or be not, due ;” for inftance, the

debtor queftions whether he received the loan or not ; whether he repaid it

or not ; in other words, whether it be due from him or not: the verb (44,

give) here fignifies payment. 'When a difpute or difagreement arifes be-
tween the two parties, namely between the claimant and refpondent, that
debt, concerning which it arifes, is a demand unliquidated: The queftions
abovementioned are intended by the term difpute. Accordingly Menu
& . (CCXXXIII)
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(CC‘XXXIII) directs, that the * king fhall enforce payment of a debt proved
by evidence to be juftly demandable from the debtor. That tcxt has been
already expounded. : o

But when a debtor denies a jult debt, Menv declares, that the king
fhall enforce payment to the creditor of what is proved by evidence, and ex=
act afine from the debtor.

CCLXIV.

MENU ;I a fuit for a debt, which the defendant denies, let
him (the king ) award payment to the creditor of what, by
good evidence, he fhall prove due, and exat a fmall fine,
according to the circumflances of the debtor.

* Waics the defendant denies 5 which he difowns,
The Reinicara.

In a fuit fora debt, which the debtor denies, affirming, that he owes
him nothing,

CuLLu'cABHATTA

ConsEQuENTLY the debtor, who affitms that he owes nothing, the

king fhall compel to pay to the creditor what fhall be proved due by oral
teftimony and fo forth. ’ :

Tae king fhall exa& a fmallfine, becaufe the defendant denieda juft debt,
The Retnécara.

Curru’casuarra flates, ¢ according to the circumftances of the deb.
tor.” For inflance; in a cafe of denial, the king fhall exa&, according to
the circumftances of the man, a lefs fine than the full amercement of twice
the amount of the debt, which will be mentioned, 2;:;

- VRinAsPATI has dire@ed a fine on the creditor who enforces payment
of a debt not proved by evidence, ordaining that ¢ he, who conﬁsamsa
472 : " debtor
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 debtor exempted from fuch conftraint, fhall be fined according to faw.”
What fort of fine fhould be impofed ? Menv replies to that queftion. .

CCLXV.

Menu :—In the double of that fum, which the defendant
falfely denies, or on which the complainant falfely de-
clares, fhall thofe two men, wilfully offendmg againft juf«
txce, be fined by the king,

Tue defendant, who denies the debt, offending intentionally, or the
claimant who prefers a falfe claim for fo much money, fhall be fined in

twice the amount contefted ; becaufe thefe two men, the debtor and

creditor, offend againft juftice,
The Retndcara.

A ouEsTIoN here occurs for difcuffion: the expreflion ufed by VRimas-
paTI, ¢ he, who conftrains &c.” fignifies one who takes meafures adapt-
ed to the recovery of the fum. The fame is here fignified by the expref-
fion, * that fum, on which the complairant falfely declares ; for a falfe

claim in thefe words, ‘¢ pay my debt, which is due from thee,” is a mea=
fure adapted to the-recovery of the fum. Now, if a man only declares
falfely on the fum, and does not proceed to the adtual recovery of it,
he fhall be fined in double that fum; but, if he proceed to the utmoft length,
the amercement is no greater: which is a difparity in the law. If this
be alleged, the anfwer is, that the derivation of the term; ¢ who con-
firains,” fuggefts one, who takes meafures adapted to the recovery of debts ;
it does not neceffarily fignify the utmoft procefs. Hence VR inAsPATI
and MENU concur: and whether or not a greater fine thould be exacted if
the falfe demand be enforced, may be difcuffed under the title of fines.
But here another fine (that is a fine on the debtor) is incidentally propound~

ed by MExv.

 'Tuis text, ordaining a fine equal to double the amount contefted, muft
bc underﬁood of the cafe, where the debt is denied knowing lt to be juft,

or clalmed knowing it to be falle. Such is the opinion of CoLLy’ CA=
i BHATTA. e CCLXVL
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YA INYAWALCYA:—SHOULD a debt, which was denied, be provns ,
- ed by evidence, the defendant mutft pay the fum and anequal
fine to the king ; and he, who prefers a falfe claim, muft
pay twice the {um, which he demanded.
¢ Deniep ;7 difowned: if the debtor affirm, I owe it not.” Should:
that debt be proved or eftablifhed by the evidence of witnefles or the like,
he muft pay a fine to the king equal to the debt contefted.. But, if a falfe
claim be preferred, the claimant muft pay a fine to the king equal to:
twice the fum, for which he fued.. '

Tais text of YA NYAwaLcYa, prefcribing a fine on the debtor equal
to the amount of the debt, muft be adduced when there is no intentional
offence.  There is not any inconfiftency.

The R_etnécam.

CoNsEQUENTLY there is in faét no variance between CULLU CABHATTA
and the Retndcara; for.the intentional offence can only be the confcious af-

firmation of a falfehood.

Some hold, that, fince the-perfon, who fhall receive the fum, is not mena:
tioned in the text of MENu (literally tranflated, ¢ thofe two men, wilfully-
offending againft juftice, fhall be forced to pay a fine egual to double that
fum”), the meaning of the precépt, that the debtor fhall be forced to pay:
twice the fum, is, that he fhall pay the fum in qﬁeﬂ:ion to the creditor,
and a fine of the fame amount to the king. Confequently a fine on the
debtor, equal to twice the fum contefted, is not ordained; the _creditor
alone fhall pay a fine equal to double the fum contefted, if he prefer a falfe
claim: and this alfo coincides with the text of YAjnvawarcya; for
both direét, that in whatever cafe a fine equal to the debt fhall be paid
by the debtor, in a fimilar cafe twice the fum muft be paid by the creditor.

. FraT cannot be ; for it is unreafonable to impofe a double fine foran.

equal offence. Banitis f
. CELXVIL ¢
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CATYA'YANA : — ANY creditor, who haraffes a debtor ap-

pealing to judicature, fhall forfeit that claim and pay an
equal fine.

It fhould not be argued from the coincidence of this text of CATYA
¥ANA cited in the Mitde/bard, that a fine equal to double the fum intends
the forfeiture of the fum cliimed and an equal fine. Were it fo, the fine
would ‘not be double, fince one of the conftituent parts of that multiple
would have no exiftence. The laft hemiftich in the text of Yaijnvaware
cvA muft be underftood as relating to the confcious exhibition of a falfe
claim. Accordingly

, CCLXVIIL
* Yama declares: — Ir a rich debtor, through difkoneft per-
verfenefs, pay not his debt, the king fhall compel him to
difcharge it, and may take from him twice the fum as a fine.

THEREFORE, exacting from the debtor twice the amount of the debt as

a fine, the king fhall compel him to pay it, namely the debt ; for that muft

be fupplied. But, if he begin by denying the debt, though confcious of

owing it, and afterwards, being brought into court, acknowledge the debt

before the writing or other evidence be produced, he fhall only be fined in

_ 2 fum equal to the debt ; for half the.fine in queftion is ordained when fhe
defendant himfelf acknowledges the debt.

CCLXIX.

VYAsa :— AFTER denying the claim, fhould the party him-
felf acknowledge the due, it is confidered as a tardy ac«
knowledgement, and the fine ordained is half of that,
which is impofed in the cafe of obflinate denial.

Or that fine, which is impofed in the cafe of obftinate denial. By pa-
rity gf reafoning, thould he acknowledge it in court upon reflection, though
previoufly unconfcious of the debt, the fine fhall be half the debt in queftion.

’ T This
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Tars text of YA jNvawarcya, though not inferted in moft copies
" under the title of loans, is inferted in this place, becaufe it has been quoted

by CHANDEswWARA, and correfponds with texts of MeEnu and others.

CCLXX.

Vyasa:—THE claimant fhall pay twice the {um, for which
he preferred a falfe claim: ‘

2. The rule fhall be the fame, in refpett of either party
who may be confuted, ifa confideration be fpecially plead-
ed ; and likewife in refped of either party who may be calft,
{hould a former decifion be alleged.

¢ A CONSIDERATION ;> a fpecial caufe.

The Retndcaras

Tue following text explains a fpecial caufe. '

CCLXXI. :
NaREDA :—WHEN the defendant acknowledges the receipt
of the fum, as declared by the plaintiff, but alleges a con-
fideration, it is deemed a fpecial plea (pratyavafcanda,).

Tue defendant, or debtor, acknowledges the receipt of the fum, but an-
fwers, “it is true I received the m‘dney, but it was given by thee as a gra-
tification for the accomplifhment of thine own bufinefs.” In this cafe alfo
the rule is the fame ; either party being caft, whether he be claimant or de-
fendant, fhall be fined in twice the amount. For inftance ; at the clofe of
the fuit, if the gift of the fum as a gratification be proved, the claimant fhall -
be fined in twice the amount ; if the debt be proved, the debtor /ball be fined

in the Jame amercement. CATYAYANA has explained #e plea of prior decifion.

CCLXXIL _
CATYAYANA: —IF a man, though' caft at law, revive the
Auit, he fhould be confidered as one previoully confuted,

sA S
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‘and is called an appellant from a former decifion (prdn-
nydaya ). '

For inftance ; a creditor, caft in a fuit formerly inftituted before one um«
pire, again declares before another judge, “ this man is my debtor.” That
claimant fhould be anfwered by the defendant with this plea ; ¢ he has been
already caft by me:” and that plaintiff is called an appellant from decifion,
or one whofe fuit has been already decided. In that cafe, whoever is caft,
fhall be fined ; whether the claimant be caft, or the defendant, in confe-
quence of the former decifion appearing to be unjuft, or on other grounds.
¢ Likewife ;” that is, he fhall be fined in double the fum.

CCLXXIIL. . |

MEeNU :—A DEBT being admitted by the defendant, he muft
pay five in the hundred, as a fine to the king ; but, if it be
denied and proved, twice as much: this law was enatted

by MENU.

-

Tuis text is expounded by CULLUCABHATTA, CuANDEsWARA and
others, as relating to fines. Confequently, a debt being firft difowned, but
afterwards voluntarily admitted by the debtor, on his being merely brought
into court, he muft pay an amercement of five in the hundred, or a twen-
tieth part of the debt. But if it be denied, and the debtor perfift in difown-
ing it even in court, and it be proved with much trouble by a writing or by
the evidence of witnefles or the like, be muf? pay twice as much, or ten in
the hundred. CULLUCABHATTA concurs in this expofition.

Ox the fubje& of the firft hemiftich, Na'’REpa propounds a law,

CCLXXIV,

NAREDA :—BurT, if a rich debtor, through difhoneft per-
.verfenefs, pay not his debt, the king may take only a
twentieth part of the fum, of circumflances be very favour-
able to the debtor, or if he acknowledge the debt i court,

TeAT
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Pt fum, which a rich debtor withholds through difhoneft pctv‘éffcn%&;
the king fhall compel him to pay to his creditor, and may himfelf take,
as a fine, a fum amounting to a twenticth part of the debt: and this muft be
underftood, when the debtor voluntarily confefles the debt in court; for it
correfponds with the text of MENU ordaining five in the hundred.

AND this alternative in refpect of moderate fines fhould be regulated By
the qualities of the debtor, his clafs, and his circumftances.
| The Retndcara.

On the fubjet of the laft hemiftich, YA yNyawarLcyA propounds a
tule.

CCLXXV.

YA jNYAwALeya :—A pEsToR fhall be forced to pay to the
king ten in the hundred of the {um proved againft him;
and the creditor, having received the'fum due, muft pay
five in the hundred towards defraying the charges of judica-
ture. ¢

Tue fum being proved, the debtor fhall be forced to pay ten in the hun-
dred, as a fine to the king, making good that amercement out of his own
funds. The very fame glofs is delivered in the Dipacalica ; and this muft be
acknowledged as the opinion entertained by the author of the Mitdacfhard. It
concerns the denial of a debt ; for it coincides with the text of MENw, ¢ if

it be denied, twice as much 7 (CCLXXIII).

THE laft part of the text of Ya‘ynvAawALcya conveys this fenfe s the

creditor alfo, having recovered his debt awarded by the king, muft pay five

_in the hundred ora twenticth part to him, as wages, or fowards defraying
the charges of judicature.

A MaN, fubjedt to amercement under thefe texts, fhall be forced to pay
double the debt, a fum equal to the debt, orten in the hundred, the
fine being mitigated according to the degree of virtue he pofiefles,’ or other *

circumitances
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circumftances taken into conﬁdcfation.' This is declared. But if the debt-
or, coming into court, confefs the debt, he fhall only be forced to pay half -
as much. ' This is alfo declared. - Confequently a prieft, a virtuous foldier
or the like, and a very indigent debtor, muft pay five in the hundred ; but,
if he, perfift in his denial even in court, ten in the hundred; for this condu&
is fuppofed to be preceded by knowledge of the fact: but, if he were un-
«confcious, half as much. In general, a rich foldier and fhe like fhall be fined
in a fum equal to the debt, or in half that amercement, according to circum=
ﬁam':eslas abovementioned, if he deny the debt through ignorance; but twice

as much, if he were confcious of owing the fum.

On this fubje& CuaNDE'swaRA has faid in his glofs on the laft hemiftich

of the text (CCLXXIII), ¢he fhall be fined in twice as much as is the amount

_of the debt.” That is liable to objection ; for it would be a vain repetition of
the double fum mentioned inanother text of Menu (CCLXV),

I~ like manner fhould'the various fines on the creditor, in the cafe of a
falfe claim, be regulated according to clafs and fo forth, NAREDA men=
tions a diftin&ion in refpect of the fervile clafs. '

ey CCLXXVI.
Narepa: SuouLp the fons of twice-born men by women
of the fervile clafs advance falfe claims, let the king caufe
their tongues to be drawn forth and pierced with a Iharp
inftrument.

As for the following opinion, we think, it appears inadmiffible, becaufe it
is unauthorized by CHANDEsWARA, VA CHESPATI, “SULAPA NI, CUL-

LUCABHATTA, and BHAVADE vVa.

Tae phrafe in the text of YA jNvawarcya (CCLXXV), which is ex-
plained ¢ fhall be forced to pay by the king,” being adduced in reply to the
queftion arifing on the preceding text (CCLXXVIII),* ¢ by whom fhall

* I the code of YA jNyawaLcya, the verfe CCLXXVIII immediately precedes the verfe CCLXXV
(See YX jnvawarcya, Ch. z, v. 41 and 42), 5
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he be forced to pay his debts in the order, in which they were contracted ?*‘
there is in fa&t a neceffary repetition. Or the firft text (CCLXXVIII) res’
lates to the cafe of two or more creditors, but this text (CCLXXV) fuppof=:
es the cafe of a fingle creditor. Hence the creditor, having received the
fum due, muft pay five or ten in the hundred, fince it is a rule, that ¢ an.
alternative is admitted in law, if a queftion can be propofed, which is thereby
Jatisfied ;> he muft pay either five or ten in the hundred : {uch is the alterna—
tive, and that is fettled in pradice. For inftance ; if the creditor muft pay:
five in the hundred when the debt is confefled to be due, #ben, fhould the
debtor confefs it in court, but, through difhoneft perverfenefs, pay it not,
the king, enforcing payment, fhall take from the creditor, towards de-
fraying the charges of judicature, five in the hundred, that is a twena
tieth part of the debt, as dire¢ted by Menv, Ya'jNyawarLcya, and
NARreDA, concurring in the fame precept (CCLXXIII, CCLXXV‘,t_ .
and CCLXXIV). If the debt be denied, and the defendant plead in the
king’s court, * I owe nothing,” the king may exa€t twice as much or ten in
the hundred, that is a tenth part, as authorized by MeNu and YA NYA=
waLcya (CCLXXIITand CCLXXV): and the expreflion in the text of
Y& NYAwaLcya, ¢ of the fum proved or recovered,” is properly put in the
fifth cafe ; and the terms, ‘¢ through diflioneft perverfenefs,” in the text of
NA'REDA, are alfo pertinent: for, on any other conftruction, there could be
no fine of a twentieth part impofed on the debtor ; and it would be improper
to exaQ no greater fine than a twentieth part, fince he is ftated as acting wil-
fully, through difhoneft perverfenefs. 'What then is the import of the fol-
lowing rule of Visunu; for he mentions, as a fine, the tenth part 70 be

paid to the king?

»

CCLXXVIL. ,

VisuNu :—1IF a creditor fue before the king and fully prove"

his demand, the debtor fhall pay, as a fine to the king, a -

tenth part of the fum proved ; and the plaintiff, having re-

ceived the fum due, fhall pay a twentieth part of it towards
defraying the charges of judicature.

Turs can beno objection; for CHANDEswWARA deferibes, as a fecondary
s B fine,
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fine, the fum which muft be paid by the creditors ¢ although the creditor be

void of offence, the king may exac, as a fine, a twentieth part of the fum
for enforcing payment of it’ Confequently the debtor muft pay the .
fum in the prefence of the king, and difcharge the debt due to his creditor 3
and the creditor, having received his due, muft pay, as a fine, the tenth or
twentieth part of the fum: fuch is the confruction according 1o this apinia
on* But we hold it proper to reject this interpretation for the reafon

-abovementioned.

OT1HERS quote the Dipacalicd that « the various fines thould be regulated
by other texts of law, according to the exiftence or non-exiftence of an un-
mitigated offence.” From a creditor of the prieftly clafs, five or ten in the
hundred cannot be taken without offence ; for it is declared by Misra, that
the property of a prieft fhouldson no account be taken by the king ; and it is
forbidden in the Mubdbbdrata, when treating of the duties of kings, and on
other occafions,to take wealth from Brébmanas. Bat punifhment may be in-
fli¢ed on Bribmanas ; for the punithment of mutilation, fuch as cutting off the
hand, is mentioned in the dialogue between SANc’HA and Lic’niTa containe
ed in the Mahabbarata ; and the jewel, which he wore on his head, was taken
from As'wAT'HA'MAN : accordingly the gem, yiclded by As'wa T’ HA'MAN,
is mentioned in the firft book of the Mabdbbarata,

The Sr Bhdgavata :—Ignominious tonfure, confifcation of ef-
fefts, and banifhment from the realm, are the punifh-

* To underftand the comment, it may be requifite to ftate the texts as they would be tranflated, were
this interpretation received,

\ CCLXXIIL ‘ .
A debt being admitted by the defendant, he (the plaintiff) muft pay five in the hundred; but, if it
be denied, twice as much.

: CCLXXIV.
Buty ifa rich debtor, through difhoneft perverfenefs, pay not his debt, the king may take only 2
twentieth part of the fum fram the creditor.

: CCLXXV. i
A debtor fhall be forced to pay by the king: and out of the fum proved and recovered, ‘the cre-
ditor, who receives his due, muft pay ten or five in the hundred, according to circumflances.

- 4  ments
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ments of reputed pne{’cs 3* no other corporal pumﬂlmem
or pecumiary penalty is allowed., -

“ TONSURE ;" fhaving the hair, ¢ Confifcation of effets;” feizure of
property. “ Banifhment from the realm ;” expulfion from the country. This
has been fufficiently explained ; and it has been Aere mentioned merely for the
fake of illuftration. :

In a matter of debt or the like, the demand fhould be proved by the evi-
dence of witneffes and fo forth ; butif that be impracicable, by ordeal: if
popular proof can be obtained, there fhall be no recourfe to ordeal. ' This
will be elucidated under the title of adminiftration of juftice.

SxovuLp there be many creditors of the fame debtor, to whom fhall his,
due be firft paid, to whom laft ?

CCLXXVIIL
YA JNYAWALCYA:—A DEBTOR fhall be forced to pay his cre-
ditors in the order, in which the debts were contraited,
after firft difcharging thofe of a prieft or of the king.

On the competition of feveral creditors, a Brdbmana, a C/batriya and fo
forth, the debt of the Brabmana thall be firfk paid ; and afterwards the reft,
in their order as they were contraced. That is, the fum, which was firft lent,
fhall be firft paid; that, which was next lent, fhall be next difcharged :
fuch is the fenfe of the text. The debts fhall not be liquidated by a difs
tribution of proportionate fhares of the debtor’s affets ; nor fhall the priority
or fubfequence of the debt due to the Bribmana be examined: for the law
does not dire¢t it. But, fhould there be feveral creditors of the prieftly
clafs, the order, in which the debts were contradted, muft be admitted.

On the competition of a Cfbatriya and a Vaifya, the debt of the Cfbatriya
ihall be firft paid, and next that of the 7aifja; for YAjnvawarcya fays,

* Literally, kinfmen of Branma ; by w}uch mnﬁbc undcxﬂood pncits by bmh, yct qut ftm&ly obfc;r-
ing the duties of their clafs, : .

_“‘fwftei",‘
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‘““after difcharging thofe of the king.” * Again; on a fimilar competition
of a Vajfya and a “Sitdra, the debt of the Vagfja thall be firft difcharged, and
next that of the “§#dra.  In like manner thould atriple fucceflion be admit-
ted in regard to creditors of mixed clafles, ranking in three ‘degr';:es,‘ higheft,
middlemoft and lowéﬂ‘: and, fhould a creditor of the fervile tribe ‘claim with
one of amixed clafs, the fame fhould be underftood according to circuma

ftances of relative precedence.

On this fubje& CHANDESWARA fay's, ¢ fhould there be at once creditors
of various claffes, the prieft thall be firft paid, and next the foldier and the
reft; but, if the creditors be of the fame clafs, the debts muft be paid in
the order, in which they were contracted.” By faying, ¢if they be of the
fame clafs,’ it is evidently meant, that the crder of the clafles fhould be
taken, if many debts be due to men of different clafles.  The fame meaning
is exprefled in the glofs of the Mz'ta'q/béra’ ; *ifthecreditors be of equal clafs,
¢ the debtor fhall be compelled by the king to pay the debts in the {ame or-
¢ der in which they were contrated ; but, if there be varianee of clafs, in the
« order of the claffes, facerdotal and the reft.” ~For ‘“ the order, in which the
debts were contracted,” is there applied to the cafe of equal clafs ; and the
order of claffes, facerdotal and the reft, is there prefcrived in the cafe of un-
equal clafs. There is no difficulty in fuppofing the {ime meaning in the
glofs of the Dz’pacalzca' ; ¢ Thould there be more creditors than one, the debtor
thall be forced to pay the debts in the order, in which they were contracted;
« bur if there be at once creditors of the prieftly and military clafs, and
¢ {o forth, he fhall be forced to pay the fums due to the Cfbatriya and the
¢ reft, after firfk difcharging the debt of the Brdbmana even though laft
¢ contraéted,’

; CCLXXIX. ,
Ca‘rya’'vyana :—1Ir there be many debts at once, that, which
was firft contrafted, fhall firlt be paid, after thofe of a
. king or of a prieft learned inthe Veéda. +

i ——

. * Which may be underftood generally of the military clafs.,
+.¢¢ But when the effe@s are few, the creditors numerous, and the debtor is fold into flavery, all fhall re.
§€ ceive tleir bares of the price, in proportion to their juft demands, becaufe there are not affets.” I cite
. this paflage fiom the Zivida Chandra becaufe it contains a rule affirmed by the Maif'4ila {chool, and extend-
©d to the cafe where the debtor’s effects only are fold, (O
; : 5
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‘' Or a prieft learned in the Véda ;»” after the debt of a Brdbmana. «Of
a king;” of a Cpharriya. This text is alfo intended to fhow a cafe of
preferable payment in the order of the claffes. It muft therefore be unders .

ftood in the fame fenfe as above mentioned,

CCLXXX.

Ca'rya’yana:—Ir all the contralts were written in one day,
the debts, payment, fubfiting demand, and intereft, fhall
be equal; otherwife, in order of time. |

From the expreffion “in one day * it appears, that no account fhould
be taken of the priority and fubfequence of feveral debts contra@led on the
fame day : elfe the text would be nearly unmeaning. Confequently the
conftruétion of the phrafe is this ; if the contraéts were written in one day,':,
that is, if debts, contracted with many perfons, were reduced to writing
in one day, payment, fubfifting demand, and intereft, fhall be equal in
refpe of thofe debts. Therefore collecting all the affets of the debtor,
which are forthcoming, the creditors fhould divide them in fhares propor=
tionate to the amount of their refpective debts. A diftribution of fhares
proportionate to the amount of the debts may be thus exemplified ¢ ten s
vernas are due to one, two to another, and four to a third, but the affets of
the debtor amount to eight /ivernas only ; in this cafe halfa fuverna thall
be received for each Juverna; and he, to whom ten Juvernas are due, fhall
receive five fivernas; he, to whom four fivernas are due, two fuvernas
and he, to whom two fuvernas are due, one fuverna. But it muft be une
derfood, that in this cafe the principal and intereft are added togethers
Hence, if one have a claim for intereft fpecially ftipulated or the like 3
and the other, for legal intereft only; the intereft being unc;luél, the
payment to each fhall be regulated by the intereft receivable by him.
But if fome part of the intereft have been received by any one
creditor, that fhall not be required from him, but it thall be deduc-.
ted from his debt. However, in the cafe of intereft by enjoyment,
the principal only fhall be admitted ‘in the account. For inflance ; the
principal fum amounts with-intereft to ten fuvernas, and,two JSuvernas have
been received on 4 former day ; the remaining eight fuvernas only {hall be ad-

5G mitted
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mitted on a fubfequent day when a dividend is made : the tWOjizverﬂas, réceivs
ed on a former day, fhall not be confounded with the debtor’s affets; for that
debtor has no title to money actually received by the creditor. But afterwards
he thall not have enjoyment of the whole pledge; for the debt is leflened in
comparifon with the former due. Nor fhall the creditors divide that pledge,
fince it is pofleffed by one creditor alone. In fact the creditor, who has receiv-
ed a pledge to be ufed, fhall not receive a fhare of the dividend; for he has
trufted to the chattel pofleffed by him for the recovery of his debt. ' He alfo,
who has a pledge for ch{fody in his power, fuch as a copper caldron or the like,
fhall have no fhare of the dividend ; but he may demand the fale of the pledge.

Yet, if the debtor or any other perfon fay, * this man has in his pofleffion a
chattel belonging to the debtor, let it be fold and fhared by all the credi-
tors,” that fhall not be done 3 for the debtor cannot fell a chattel poflefied by
the creditor, and the debtor’s title 20 zhe pledge is at that time limited, It is
the fame alfo in other cafes. In fhort, afcertaining and writing down the
debts of all #be creditors with the intereft due on them, a diftribution of the
debtor’s affets thould be'made.

A1 this thould only be done when the term has elapfed. Hence, if debts
be contracted with feveral perfons in one day, and the term of one loan
be twoyears; of another, four yeats; of a third, five years; in this cafe,
fhould a diftribution be made at the clofe of the fourth year, no dividend
fhall be received by him, who claims under a contra&t for the term of
five years: for his claim is weaker, fince the term is unexpired. If he
be fo fortunate, as that the debtor thould furvive and acquire wealth, then
fhall that debt be difcharged. Should a further diftribution of affets be
made after the expiration of the fifth year, he fhall receive an equal di-
vidend in i)roportion to the debts then due : the whole aflets, or a larger
fhare, fhall not be received by the creditor, who received no dividend
at the former diftribution ; for no law ordains it, This and ether points
may be argued,

Bur, if the debts of all the creditors be not fully difcharged, they may
‘preferve their claim for the remainder. Thisallo muft affuredly be propor-
tioi;a‘zte to: the original debts, fince the dividend was fo.  Therefore the legifla-

: tor
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tor adds, ¢ fobfifting demand,” or literally prefervation ; the term is fynoa
nymous with the owing of the debtor,*® v o aewn

. Ir the debtor’s aflets only fuffice for the difcharge of intereft due to all |
the creditors or to any one of them, then intereft only fhall be received, but -
the p'rincipall. {hall bear no further intereft. However; when, in confequence
of a term having been ftipulated, a diftribution of affets is made before
the period which would regularly double the debt, it may bear further ins
tereft after the dividend. Therefore the fage adds, ¢« and intereft.” It
is alfo the pratice, for a creditor not to accept paymiént of his. principaly,
while intereft remains due. It follows, that, if debts have been contracted
with two or more creditors on one day, a preference being then difallowed,
if the debtor cannot fully difcharge all the debts, whatever affets are found,
fhall be taken by all the creditors, and their further demand may be retain=
ed; or the interelt may be received and the principal remain due.

TH1s may be obferved ; if he, by whom no tetm was ftipulated, de-
mand the debt, a dividend fhall be paid to him; if he do not demand it,
but the period, in which a debt is doubled, be paft, the debtor fhould call
him and pay the fum. In like manner, fhould the term of any man’s loan
be expired, the debtor fhould call him. But, if any creditor be abfent in a
foreign country, his dividend fhould be depofited with a confidential perfon.
Such is the full meaning of the law,

Tue following text propounds a diftinction.

CCLXXXI

CATYAYANA — THAT capital, on which it is proved, that
the affets were gained, and no other debt, muft be repaid

by the debtor out of t/zqﬁe affets.

Ir there be at once many creditors of the facerdotal and othier claffes, he,
through whole loan the aflets were gained, muft be paid out of thofe affets 5

’ Thxs expoﬁuon appears unfatisfatory ; rac/bar’a is fynonimous with @’bdrara in fome fcnces, not in
all, - Sir W Jowus tranflated it ¢ profits of a pledge or the like,”” Neverthelefs, 1 follow the glofs.

not
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not any other creditor.  Should a furplus remain, it fhall be paid to the other
creditors by a dividend or in the order of claffes.  For example ; borrowing
a fum from one man, and therewith paying the revenue, whichis due to the
king by the cuftom of the country, or fupporting his own dependants and
the like, the debtor conduéts agriculture ; the produce of that culture is ap-
plicible to the payment of the debt due to that creditor alone. Butif he
borrow money from another man, and during the feafon of culture perform
other work to avoid idlenefs, that loan muft alfo be confidered as applied to
hufbandry, which was bis chicf employment : and fuch is the prattice. But a
debt contraed for the charges of celebrating nuptials or the like, even
though it be contracted on the fame day, conftitutes a weaker claim in ref-

pect of wealth acquired by agriculture, fince it was not applied to that pur-

pofe.

Aca1N; in the cafe of commerce and the like, affets, gained by traflick
and fimilar means, are applicable to the payment of the creditor claiming
a debt contracted for the purchafe of goods, for the difchargs of the king’s
duties, for the maintenance of fervants and fo forth. In like manner,
borrowing a fum from one man, he redeems a pledge hypothecated to
another ; in that cafe, {hould the debt remain undifcharged, he muft de-
Liver or fell that pledge for the payment of that creditor and no other: he
has no right to pledge the chattel to any other man. Again; a hufbandman
cultivates land belonging to a certain perfon ; and the landlord borrows mo-
ney from the hufbandman, or the hufbandman from his landlord ; in either
cafe, the debt of that creditor alone fhall be difcharged out of the grain pro- ‘
duced from that land : for thofe affets, confifting in .grain, were produced
from that capital, whether land, or feed and plough. Such is the confiftent

method of CuanpE'swara and the reft.

‘However, fhould he deliver thofe affets to another perfon through mif-
take, or hypothecate that pledge to another creditor, the a¢t is valid ; for the
affets were the property of the debtor. Neverthelefs, the creditor may for-
bid it ; and, if the debtor {light that oppofition, he fhall be fined. In like
manner, even though unoppofed, if he do fo deliberately, he fhall be fined ;

_for the reafon of the law is the fame.  This thould alfo be argued in the cafe
' ! ~ . of .
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of pa;ﬁnent %0 a favoured creditor, negleGing the order, i which the debts

were contracted, or the order of clafles,

Here a queftion occurs for confideration, If the. landlord or the hufs
bandman abovementioned firft borrowed money from another, pledging to him
the produce of the land for that year, and afterwards receive a loan from the
hufbandman or landlord, in that cafe who fhall be paid out of that produce 2
To this quef’cidn it is anfwered, the whole fhall not be paid to the laft credi-
tor ; for, were it fo, there could be no fuch practice in moneylending as
that of pledging the produce of land owned or cultivated by another ; nor
JShall it be paid to the firft creditor, for the text would be almoft unmeaning,
fince no loan would be made without a pledge, left a fubfequent hypotheca-
tion znvalidate the prior lien. 'To this it-may be replied, fince the fubfequent
loan had not taken place when the pledge was made, there can be no fuch lien
on the land ; the hypothecation is therefore valid, and a fubfequent loan can-
not annul the valid hypothecation and eftablifh fuch a lien: it is therefore
reafonable, that the debt of the mortgagee thould alone be difcharged.
However, the fecond creditor refifts the difpofal of the produce, unitl his
own debt be paid. This many excellent perfons maintain, We hold, that
an hypothecation, {ublequent to fuch a debt which gavea lien, is not valid ;
and the text therefore is not unmeaning. But fome lawyers fay, the text of
CaArvavana (CCLXXXI) fhould be otherwife applied. A lien imme-
diatély arifes on that produce, fimilar to a pledge; fince there is no authori-
ty for a reference to the zime of contrating the debt. Hence the laft creditor
fhould alone be paid. But, if the mortgagee, az fir/# declaring I will not.
lend the {um,” a¢ length accepts the pledge with the affent of the other par=
ty, the hypothecation is valid.

Tue diftribution of dividends thould be made in the prefence of the king’s
officers, or of arbitrators, to remove the apprehenfion of unmitigated of-
fence ; the debtor fhould not make the diftributionin the privacy of his own:
houfe. This has been fufficiently difcufled.

CCLXXXII.

- YA NYawaLcYA :—WHEN the debtor has paid the debt, let
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" him caufe his writing to be torn, or another to be made
as his acquittance ; but a debt, contraéted before witnefles,
muft be difcharged before witneffes. |

. WaEeN the debt is fully difcharged, let the debtor caufe the writing to be
torn. But, if the note be mifling, let him caufe another writing to be made
as his acquittance. A debt contrated before witnefles he fhould difcharge
before witneffes. ‘
‘ The Dipacalicd.

~ He tfhould caufe the writing to be fo torn or cancelled, that it may not
be again produced on another occafion. But, if the writing were attefted,
the payment fhould be made, and the deed cancelled, before witnef=
fes 3 for {fuch is. the import of the text, ¢ a 'debt, contraGed before wit-

“nefles &c:” elfe ‘it might be fufpefled, that the debt was undifcharged.
«¢ As his acquittance ;” the term is in the feventh cafe with a caufal fenfe.
Let him caufe another writing to be made ; namely that, which is denomi-
nated a written difcharge or acknowledgement of payment.  This allo
thould be attefted or be made in the creditor’s own haﬁd-\‘ﬁiting ; as fug-
gefted by a text cited in the Vyavabdra tatwa and already quoted in this
work (XII).

Tue form of the writing fhould be regulated by the eftablifhed cuftomi
of the country, and it has been already mentioned in the difcuffion on written
eontrads of debt : the very fame form fhould be admitted in the prefent
cafe; for it is directed gcnerally, that ¢ whatever contract fhall have been
concluded by mutual confent,” a written memorial of it flrould be exccuted
in that forin (XVI). But, fince that text is placed under the title of loans
and depofits, the name of the lender or owner is direffed to be firft inferted
in the writing ¢ here the reverfe fhould be done; for the word lender there
intends the perfon whom: the obligation regards ; that is, him, to whom:
the writing is delivered. Hence in a deed of gift the name of the donee:
fbould be firft inferted; or in a bill of fale, the names of the ven-
dee, This and other points may be argued. Butin fa@, fays a certain

- author, the: debtorisat that timean.owner de/ivering bis own ;; for heidiffers

in
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in nothing from one, who delivers property. Henoe the variation conﬁm:id
this; that the debtor’s name thould be firft inferted, becaufe the debtor is the -
perfon, whom the obligation regards. The creditor fhould fign his name on
the top of the writing ;* for the word ¢ borrower,” in the text of YA jNvA< ‘
warcva (XVII), intends the perfon, who executes the writing, This
and other points fhould be underftood.

CCLXXXIIIL
VisuNv i — A DEBT, contraGted only before witnefles, may
be difcharged before witnefles only; but a written con-
trat being fulfilled, the writing fthould be torn.

- ¢ Beror® witneffes only ;” elfe, if the payment be unattefied, how can
the debtor prove that payment, when the creditor fubfequently fues before
the king for the debt proved by verbal or other evidence ? it

1 GCLEXXTY:

N&REDA t— LET the creditor give a writing after the deb

- has been acquitted ; or, if that cannot be, let him makeé
a publick acknowledgmient: this fhall be a mutual acquit-
tance of the creditor and debtor.

LeT him givea writing, that is, a written difcharge, if the note be not
at hand. ¢ After the debt has been acquitted ;” after it has been fully dif-
charged. ““ A publick acknowledgment;” a- declaration made before
unconcerned perfons, that the debt has been paid by this man.

The Retndcara.

?

CoNSEQUENTLY, if a written acquittance cannot be given, the payment
fhould only be made before witneffes,  Should no writing be given, nor at-
teftationn made, the debtor might complain' before the ﬁing-, in thefe awords,
*“ he has exaéted from me more than was due ;7 or, ‘“ he refufes to' give
a receipt.”” Hence the creditor alfo would need an acquittance ; it is there-
fore faid, *“ 2 mutual acquittance or releafe.” :

i

* These is an inconfiffency, in regard to the Place of fignature, which I cannot well recoscilé:

WheN
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Waen the whole fum is not paid, but a part only, how fhould the bond
be cancelled ? For this caufe Ya'ynvawavcva adds the following rule.

CCLXXXV.

YA JNYAWALCYA: — Ir the debtor pay by little and little,
let him write the {fums paid on the back of his written

contract, or let the creditor give a recelpt figned by his
own hand.

¢ A REceIPT ;” a written acknowledgment of a fum received.
The Retndcara.

LeTr him write, ¢ fuch a fum this day received by me, in part hereof,
from fuch one, the debtor.” But the form muft be regulated by the current
‘praé’cicc alone. In his receipt fhould be written the {fum which is paid, and
the date on which that very fum is paid : he may fubjoin fums previouily
received. ‘Thus, he thould write, ¢ fo much money received this day,
fuch fums received earlier, making in all fuch a fum recerved to tbis date.”
Elfe, through the forgetfulnefs of his creditor, the debtor might in courfe
of time obtain feveral receipts for a fingle payment ; or, although that have
not been done, the creditor might allege, that it was done. This diftinc-
tion appears admiffible in our apprehenfion,

Frowm the phrafe, ¢ let the debtor write the {ums paid &c.”
that the debtor alone fhould write the fums paid by himfelf on the back of

it appears,

the written contrac : but the receipt thould be written by the creditor ; for
‘ the phrafe ¢ figned by himfelf ” may be properly referred to the creditor.
; CCLXXXVI.
VisuNU : — PART only being paid, and the writing not being

at hand, let the creditor give an acquittance written by
" himielf.

« PART only being paid ;” the whole amount of principal and intereft
not being fully difcharged ; (for inftance, a diftrefled debtor, unable to pay
Ll e : the
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the whole fam at once, pays it by little and little, from time to time ;) in
this cafe, the debtor fhould write the fums paid by him on the back of the
written contract ; or, the deed not being at hand, the creditor thould give
another writing to this effe@, ¢ this fum has been received by me.” Such

is the fenfe.

Bur, if the writing be not at hand, then, even if the whole due be difs
charged, the creditor muft give a writing figned by himfelf ; therefore does
the legiflator exprefs, ¢ and the writing not being at hand.” Or the noting
of partial payments on the back of the bond, as mentioned by Ya'ynya=
WALCYA, and the acquittance figned by the creditor himfelf, as mentioned
by Visunvu, admit of two cafes : if the writing be, or be not, at hand, and
the debt be fully or partially difcharged, the creditor fhould give an acquit-
tance figned by himfelf. Herein CuANDE'swARA concurs : or the expofi-
tion may be thus 5 if the writing be at hand, and a partial payment be made,’
it fhould be noted on the back of the bond, and a feparate receipt fhould
be alfo given, agrecably to the texts of both fages. Should the creditor fub-
fequently affirm, < this debtor obtained the writing by artifice from my
houfe, and has written fums on it, though never paid,” that affertion may
be eafily confuted.

Ir the creditor produce not the writing, nor give one figned by himfelf
for a fum received, what (hall be done? On this fubject NA'REDA pro=
pounds zbe following text. :

CCLXXXVII.
NAREDA : — HAVING received a fum, the creditor {hould
give a receipt to the debtor; but he, who refufes, when

required, to give back that, Jor which he granted no receipts
fhall forfeit the remainder of the debt. ¥y

o HA~VING received ” the intereft; fuch is the meaning. He, who re«
fufes both to give an acquittance and repay the intereft when demand«
ed, &c. i
- The Retnééaia.\‘

s B ““ INTEREST”
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w InTEREST *’ is here fupplied. ‘The term fignifies the intereft of the
debt. But, in fa&, that is merely intended for elucidation ; the real fenfe is.
an incomplete payment. The ufe of fupplying that term is this; whena
part of the principal has been paid to the creditor, and he neither gives up
the writing that the payment may be noted, nor grants a receipt ; in that cafe,
even though the creditor may be difpofed to repay it, the debtor does not
demand the fum paid ; for, were 7t repaid to the debtor, the fum would bear
further intereft from that day. Should a creditor, who has received a fum
from the. debtor, neither permit him to write the fum paid on the back of
the contract, nor give the debtor a receipt figned by himfelf, furely the debtor
will redemand the fum paid by him as Zntereft 5 if the creditor alfo refufe to
reftore it, he fhall forfeit the remainder of his debt. The forfeiture of the

balance is, as it were, a fine on the creditor for that offence.

i CCLXXXVIII.
VR inaspaTi: — Ir he, who has recovered his debt by the
mode of moral duty or any of the others, refufe to write

a receipt on the note, or to give an acquittance, the fum,
that was due, fhall be forfeited. ‘

TraT creditor, who has enforced payment of his debt by the mode of
moral duty, orany of the others abovementioned, but will not permit the
“debtor to write the fum paid on the back of the note, or, if this were im-
_ practicable, who refufes to give a receipt, which is the next ftep, b/t
ancur this forfeiture. * 'Through knavery * fhould be fupplied in the text.
It alfo intends atteflation as mentioned by NAREpA: the full mean-
ing is, if ‘he alfo refufe an atteftation of the payment. In thefe cafes, the
fum due tathe creditor would be forfeited - the mood is potential. Becaufe
the fum, which has been aftually paid, cannot be proved by the debtor
without a writing or other evidence ; hence, fince he may be liable to pay
it again, the creditor may poffibly receive more than his juft due: fuch is
the fenfe of the text.  Confequently, over-exadtions being improper, no-
thing fhould be done which tends thereto. But if any one do that, which
ought not to be done, he fhall furely be punifhed. Thisis intimated in the
text of VRimaspatr. It is therefore abfolutely neceflary to write the fum

¢

on
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on the back of the note, or grant a receipt or the like: fuch is the full fenfe

of the text ; and punithment confifts in the forfeiture of the balance, as or=
dained by NAREDA. Since no law directs it, the fine {hall not be received .
by the king. This expofition of the text of Vr1mAsPATI, though not de-

livered by any former author, feems elegant.

Here the term employed (wriddbi) * fignifies lofs or forfeiture.
The Calpateru.

For the verb vardb is inferted in the Ganacdmadbénu with the fenfe of .
fill, and cut; and this word is derived by the fubftitution of vridh for vardh,
a change which often occurs with this fuffix. Or the verb v7¥db, reprefenting
the verb vardh, as well as its own regular fenfe of growth or increafe, through
that medium prefents the fecondary fenfe of abfciffion, which is the regular
meaning of the verb vardh ; as the term dwirépha (two rs.) fignifies a black bee
through the medium of the word bbramara (which contains two rs.); and
the verb ds, fit, preceded by the particle upa, fignifies adoration or worfhip
in the following verfe of the Cufumanjali, a treatife of philofophy ; 4

He, the fupreme fpirit, is here defcribed, the worfhip (updfti )
of whom wife men confider as the road to heaven and
final beatitude.

CONSEQUENTLY, if the creditor, through knavery, do not permit the
fum to be written on the note, nor give a receipt, nor caufe his acknow-
ledgment to be attefted by witr_leﬂ'es, he fhall forfeit the fum, that was due, v
namely the fum lent by him: and the forfeiture muft be underftood, as in

the text of NA"REDA, to be the forfeiture of the balance. "

Tuze Cémadbénu and Her £y vpna read ndfau vriddbim avdpnuyat, he thall
not receive advantage, inftead of 7fya tad vriddbim dpnuyat. ~HELKYUDHA
fays in his glofs; ¢ if the creditor, having received a {mall part of the debt, do

* Taking the word in its ufual acceptation of intereft, Sir WiLL1am Jones tranflated the text, * the
debtor fhall gain the intereft, that was due.”

+ By UpATANA CHARYA ; @ treatife written to prove the exiftence of Gop, contefted by the Atbeifts of
his day,
s ¢ not
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¢ ceipt, then, fince he forfeits the remaining fum, he receives no mtcreﬁ: or
¢ advantage on. it: for that is prevented by the forfeiture of the bala,nc"

In effc& there is no variance between the Calpateru and HELAYUDHA.

TuE ;cfufal to write a receipt, or give an acquittance for the fum paid,
mutft be underftood as arifing from an intention of obtaining a fecond pay-
ment of thc fame {um : for, otherwife, there would be an mconﬁ{’(eticy

The Retndcara.

¢ Do not fuffer the fum to be  written on the note;’ “ by the debtor”
{hould be fupplied. &

Tue creditor lends money folely for the fake of gain; and by that gain
or intereft he receives an advantage on his principal. . Should even the re-
maining principal be forfeited, how can he obtain advantage from: the prin;
cipal fum. Confequently, by declaring that he has no advantage from the
fum due, the forfeiture of the remainder is, in fome fort, indireétly fuggefted ;

fince the text coincides with that of Na'REpa. ¢ For that is pre-

_ vented by the forfeiture of the balance;’ this is a repetition intended

to fuggeft the penalty as the immediate caule of hbis obtaining no advantage.
Or that glofs may be read, ¢ for the forfeiture of the balance is the fubject
treated ;> that is, it has become the fubjet through the text of NA'REDA.
« He fhall not receive advantage,’ fuggefts the penalty of lofing the remain-
ing fum ; therefore does the commentator fay, ¢ for the forfeiture of the
balance is the fubje& &c.' Such is the expofition of the Calpateru and

‘ HerLAvubpHA.

L Y ¢ .
ACCORDING to the Cémadbénu, the forfeiture of intereft only is mention-

ed; not the forfeiture of the remaining principal. ~ But in fa&, according
to this opinion, the fenfe fo far explained muft be further extended to the
fame purpofe. Elfe, there would be a contradiction, repugnant to reafon,
in the forfeiture of the balance when a creditor has cafually written no re-
ceipt or given no acquittance, but without intending to obtain a fecond pay-
ment of the {ame fum, while on the other hand a lefs penalty fell on-a wilful of~

' ﬁﬂce

@

. *® not fuffer the fum to be written on the back of %ﬁe note, nor give a rea

§
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tance III 93.

——— may be adopted 111 344.

e inherit on failure of nearer heirs
IV 219. '

Nuptial gratuities cenfured IT 6o2.

Nuptial gifts T 134. II 246; 269; 290.

Nuptial prefents revert to the bridegroom
by the death of the bride IV 316,

Obedience incumbent on fervants II 321,

to the king inculcated IT 4104 -

Obfequies IV 12; 16; 245; 299; 325-

Occupancy requifite to the validity of a
mortgage 1 166.

Office of prieft devolving on heirs IT 175,

Officiating priefts 11172,

Oral evidence I 22,

Ordeal



T

II 12 105; 124. III'17‘2.

“Ornaments &c. are the pccuhar propcrty,

of the wife IV 272.
Outcaft difinherited IV 4.
obfeguies refufe_d to, IV 16,

Paramount II 241.
Paramours of widows liable for debts I
334-
Parcen_ers, though abfent, entitled to fhares
IV 14e.
Partible property IV 8.
Partition of heritage III 1; 18.
Partition by a father with his fons III 36,
87.
-among brothers I1I 160.
e after reunion IV 250,
of effe@s naturally indivifible
IV 8o.
how p.roved, if difputed IV.
Partners, II 118; 124; 126; 109; 133; 186,
Partnerfhip in trade IT 117,
among  priefts II 147.
+——e—— in money lending 11 181,
s i e )

e in arts II 1go.

among muficians, &c. II 197,

among robbers &c. II 199.
Pafture, fpace to be left for 11 464.
Patents for land II 278.

‘Patrimony II 246; 271. III 39; 128.

Payment of debts I 233; 262; 307; 342.

by an affignment on future in-
come II 285.

Peculiar property of a woman, I 130. III
182, IV 259; 289; 309.

Penalty for refcinding a contrac II 425,
434.

A(' 239 )

Perturbation of mind, invalidates a con,

Penance for infidelity II 539. '
Periodical intereft I zo.

{ tract then made III 43.
Pxous donations III 210. :
Plaintiff,making an unjuft claim, how pun«
ithed I 374; 380.
Pledges I 20; 36; 146. II 183,
Porter II 333.
Portions how regulated in partition among
uterine kindred III g2; 64; 78.
Pofleffion among half brothers III 66,
authenticates a pledge I 166
11; 217,

s confirms a right IV 3.

for a long fpace of time, gives
< atitle IV 144.
Precedence among wives II 520.

Preceptor beir on failure of kin IV 233.

heir to a hermit in preference to
all claimants IV 247.

Preference of payment I 383.

Prefident of a company of traders &ec.
IT 409.

Prefents to an abfentee I1I 11,

Prefents to the deputies of a community
11 418. ’

Prefumptive evidence 1V 12g,

Price of a commodity I 102; 127, II 4406,

Priefts inherit on failuresof étber_ heirs
IVias4,

property of, cannot efcheat 11
142. 1V 237,

= === _appointed for a town or village
II 402. .

Primogeniture I1I 63 ; 76.

Priority of poffeffion I 215,

=———s 0f debts I 383,

Priority



Pri rity of contrafts 11 78.

~ Profeffion of a highér‘.cla[s forbidden to an

. inferiour one 1I 140, |

Prohibited intereft I 123 ; 127. ¥ o4

: Promifcuous aflemblies IT 416. ;

Promifes T 136. IT 243; 282 ; 28y ; 4o2;
422; 605.

Promife breaker IT g12.

Proof in general II 105.

Proof by evidence, written or oral T 27, °

Proof of a debtI 310.

Proof in a difputed cafe I go1.

Proof of a contelted partition IV 109;
116.

Property I11 1.

Property in the foil II 62.

Property acquired by nefarious means II
82,

Property gained or recovered 111 117.

Proprietary rights how annulled III 135.

Proteé&tion of fubjels IT 204.-

Pupil I1 322.

heir on failure of kindred, &c.

IV 233.
heir to an anchorite in prefer-

ence to all claimants IV 247.

Purchafe IT 423.
in fecret, or under fufpicious cir«

cumftances, cenfurable, IT g1,
Purification of Women II 537.
Purity of women II 54o0.

Ranfom II 200.

Rate of intereft I 29; 35; 43 48; 53.

Reafon of the law, a ground of decifion
T4, M ey3. '

Redfoning prevails, when texts of law are
inconfitent 1I 6.

e Q-

Receiptsfor partial payments I gge.
Recovery of debts I 345.
Redemption of pledges I 172; 340. -
from flavery II 357.

Refufal to affociate with another 1f 416.

Renewal of a bond I 84 ; 365.

of a document which has been
loft &c. I 4o2. :

Repudiation II 529; 536. IV 31.

Refule of goods refufed by the buyer IT
A41: N

Refciffion of purchafe 11 423.

— of fale IT 423; 434.
Refignation of property III 24.
Refumption of grants, cenfured II 279.
Return of commodities bought II 425.
Revenue II 65. ;
Reunion of parceners IV 250.

Reunited parceners inheri't from each other

IV 208.
Revocable gifts II 297.

Sale without ownerfhip IT 53.

+—ee — by the oyner I 434.

oe—— v0id in certain cafes It 444.

Salvage II 128.

Sea voyages forbidden III 120.

Second marriages Il 586; 592; 596.

Secreted effeéts IV g7.

Security for a loan I 26.

Seniority I1I 55.

Servants II 319; 381 ; 396.

Servant in hufbandry 1I 333.

Servitude of the fourth tribe I 12. II 349.

Sifters entitled to allotments to defiay their

nuptials III 1725 176; 179..

Slave 1II 337 ; 340,

Slave for the fake of his bride IT 343.
Slave



ol incapable of property II 365.

Slavery of a woman married to a flave II
368. ;

= illegal in the inverfe order of the

tribes II 370.

of 2 Brihmen illegal II g70.

e Of a child ftolen and fold is null
II 355.

Spurious offspring IV 28 ; ge.

Soldiers, hired II 333.

Sons legitimate and adopted I1I'225.

Son begotten in lawful wedleck I1I 235.

of an appointed daughter III 24o0.
of the wife III 81; 273.

of ‘concealed birth 111 288.

ﬂof an unmarried woman III goa.

~——— of a twice-married woman III 314,
~— given 1II 320.

bought Ili 152.

~—— made by adoption III 357.

of apregnant bride III g59.
rejefted by his natural parents III

e

361. A

—— by a Sédrd woman 111 215; 223, 3643

—— of a Sidrd man by a bondmaid
III 222.

Sons may not in general be given away II
240, “Wel

Sons fucceed to their father’s eftate I11 21,

Special plea I 377.

Special agreement II 206,

Spoil II 199.

Stepmothers III g7.

Stipulated intereft I 50.

Stock of a deceafed trader, muft be fecu-
red for his heirs II 136,

Strayed cattle II 487,

o
o

€ 341 )

4 R

Student in theology IV 247.

Subﬁﬁencc, legal means of II 251,

Subfcription of parties, witneffes and fcribes
f 1 24; 25, ;

—————~— of illiterate perfons I 26.

Succeffion to kingdoms II 233.

Sufficiency of a pledge or furety I 20.

Suit in court I 347,

Superceded wife II 536. III 102.

Superceffion of a wife II 533.

Sureties I 20; 129; 134; 136 233

Taxes 1I 65; 283.

Tender of payment I 136.

Term of a loan II 184.

Theft II 100.

Thieves muft be reftrained 11 2044
Titles of law II 2.

Tonfure IIT 227.

Town 11 467.

Traffick, by whom pra&ifed as a profeffion -

I112;:14315
Trefpafles of cattle II 464.
Twice married women I 330. II 592.

Vice a ground of exclufion ffom inheri
tance IV 2. o
Village II 467.

Unalienable property 11 209 ; 212,
Unattefted writings I 21; 23.
Uncleanlinefs after childbirth and during

mourning II 573.
Unfound mind vitiates a contra& 11 444
Unworthy objeéts of gift II 314.
Void gifts II 297. :
Ulage I 96; 141; 167; g4¢. 11 243’.-
Ufe of a pledge I 50, 136,

Ufucaption



S
i

L ucaption I 190. IV 113; 144
Ufury 1 50; 885 99; 106.

Wages and hire 1I 319.

Wagés of feamen II 381.

~——— of herdfmen II 454. ¢

Waif 11 115. ;

Wards IV. 242,

Weights T 315 32. 11 3865 4605 474

Weights and meafures 1T 386.

e frauds réfpetting, how puni'fh“c‘d
11446, )

Whole brothers  inherit before the half-
blood 1V 20g.

Widows, duties of 1I 567.

——— may be authorized to raife up il-
‘fue to their hufbands Il 581, but
the praflice is condemned IT 588 ;

590.
Widow's fon II 584.

Wife, dutles of 1T 541.

Wife not liable for her hufband’s debts
1 380

Wife’s fon IT 584, I11 81.

Will and teftament unknown to Indian law
111 16. .

Witnefles I22; 536; 239.

SWives may not be given away 1T 220.

-~ entitled to fhares of a partition 111
97- '

e -« inherit the eftate of their deceafed
hufband on failure of male iffue IV
129 1067 279,

Women not liablé for the debts of their
hufband T 422.

o feveral property of, IV 259. 1
129; 230. 1V 276,

s controled II 495.
Worthy objefts of gift Il 314,

Wreitten evidence I 23; 220




EORRECTIONS .

VOLUME I.—Prerace.—p. vi. 1. 32 for fetiments read fentiments—p.

\ i g for then read than—1. 24 for fublceptible read fufceptible.
s pcnult dele ancient—p. Xi. 1. 30 for commentators read commen=
taties—p. xii. L. 4, § and 6 read glofs of CutLu’casuaTTA eéntitled Mena
wart’ba Muﬁé@a/t’—;p. xV. L. 22 for Tirabbudi read Tirabbutl; :

p- 22 L. 1 for there lative read the relative—p. 37.1. 8 and paffim for
hypothecated 7cad pledged —p. 41 1. 6 for This 7ead The —p. 43 L
24 after literally “snfers fignifying—p. 47 1. 10 read they muft pay the
intereft —p. 53 1, 22 after and infert fo is—p. 65 L 23 for 4o read
with—p. 82 1. 8after give infert greater—p. 83 1. 18 for ; read ?—p.
86 1. z0 and 31 for cigthtieth read cightieth—p. 161 1. 4 forear. read
yéar. -;p 1111 zr Jor ‘“trees ” read *wrée”—p. 121 1. 4 for and read
or—p. 133 1. 15 for ifer read after. —p. 134 L. g for atfer read afier—l.

29 and p. 135 L 4, 5,8, 10and 21 for pale witle, rzad thé nitoxicating liquor
called d/ava.—p, 141119 for DECISON réad DECIsioN—p. 154 L. 7 for tifelf
read itlelf—p. 1551, g for though read through—p. 156 1. 11 for i gead is—=
P 179 1. 29 for as pledge, read as a pledge,—p. 180 1. 2 exputige the mvexted
commas—p. 187 L ult: for you read thee—p. 188 1. 5 for thy resd your—
p: 214 L 24 for réemaks read remarks—p. 222 in the note, Jor horofcrope
read horofcope—p. 2271, 13 for you ; réad thee ;—p. 250 1224 for of the
the read of the—p. 254 1. ult: and p. 2601 2, 3and i3 for chufe read choofe
—P. 262 1. 1 for VRisHAsPATI read VR ¥ xHAspATI——p 266 1. 20 for flug-
glith read fluggith—<p. 267 1. 23 for recuring read recurring—p. 279 L. 21
Jor text Ya'ynvawaLcyA réad text of YAJNYAWALCYA—-p 286 1. 12
Jor prugs read drugs—p. 324 1.8 for VRinasapTi: read VRIHASPATI :
—p- 325 L. 1 for ufed in read ofed in the —p. 348 L. 5 for debtor ; read deb-
tors s—p. 349 L. 9 for a cuftomary right read the cuftom.—p. 355 L. 14 for

there




Q.

ere leafe read the releafe—p. g63 1. 21 for YA’LNYWAiCYA s read YA e
NYAWALCYA :—p. 364 1. 21 for propounds read expounds—p. 366 1. 11
for #1s, read it,—Ibid 1. 17 and p. 368 1. 17 for VRismaspaTI. 7ead VR I-
HASPATI.—p. 368 1. 2 for (Vnz@:‘b}.fcad'{Vr'idd’be'b)—-p. 3691. 23 for ox-
ginal 7ead original—p. 3711. 8 for debor read debtor—p. 387 in the note for
~ fences read fenfes—p. 389 1. 15 for unitl read until—p. 400 L. 2 for laying
| read lying. :
VOLUME H—p. 36 1. 25 for prcten; read pretences,—p. 39 L. 15 forre«
_ covery read the recovery—l. 2§ for te read to—p. 47 1. 18 expunge fent—p;
83 1. 26 for conpenfation read compenfation—p. 96 1. 22 ﬂr ¢ by this
rule,” by read ** by this rule, zbat is, by—=p. 134 1. 9 for ¢* DISABILTY ;
wead DISABILITY j—p. 135 1. 6 for or read nor—p. 156 1. 24 and p. 157
1. 3, 6 and 19 for fet read fets—p. 158 1. 23 for facrifiec read facrifice—p.
161 1. 17 for jydtifbtamaxead jystifhtéma—p. 168 1. 12 for who, was read who
was—p. 178 L. 10 for appointd read appointed—p. 202 1. 28 for litle read
title—p. 219 1. 177 for is forbidden read is not forbidden—p. 272 1. 9 for
parttion read partition—p. 283 1. antepenult. for in read on—p-. 288 1. 2 ﬁr
yelious read religious—p. 292 L. 2 for with the reafoning read with reafoning
. 295 1. 23 for to other read to the other—p. 296 1. 8 for doutful reaci
doubtful—1. 10 for ordinance read ordinances—p. 306 1. 5 for contrat read
control—p. 311 L. 8 for antbority read authority—p. 322 L. ult. for acquring
read acquiring—p. 336 1. 21 for feverally, or fynonymoulfly, #¢ad fynony=-
moufly, or feverally,—p. 351 L. 1 for witnout read without—l. 3 for Asis
read As it is—p. 3801. 1 for recompence read recompenfe—p. 384 1. antepe~
nult, ﬁr meams ; read means ;—p. 188 1. 3 for his whole price read the
whole price—p. 400 1. 15 for CoNsEQUNTLY 7¢ad CONSEQUENTLY—p.
401 1. penult. for delvered : read delivered :—p. 402 1. 13 for Fifbenda read
Pifbenda—p. 413 1. 8 for fix read ix—p. 418 L. 14 for YA JNAYWALACY A:
wead YA JNY AWALCY A :—p. 426 1. 26 for cattle.”” read cattle.—p. 436 1.
10 for YA'INYAWALYA read YA JNYAWALCYA—p. 447 1. 16 expunge
thorny. 1bid in the notes,for Ny&hanthes read N y&anthes—lbid. expupge the.
note marked §—p. 459 1. 22 for palatal read palatine—p. 479 L. 12 for laying
readlying—p. 488 1. 14 for impegnation, read impregnation,—p. 497 1. 21 for

bonor read honour—p. 504 1. 3 for fenfe read fenfe is,—p. 523 1, 25 for fa-
crificial




(345)

L1 3 for or pead nor—p. 550 l 8 ﬁr not read nor—p 534 1223 for rhxs read
this—p. 597 for &ec. read &c.”—p. 598 1. 22 after blemifh a comma—p.
608 1. 26 for him. read himfelf, —p. 6991 Jut. Jor chufe read choofe.

.VOLUME IL.—p. 12 L. 8 for ; read 3—1. 12%or, read }—p. 14 expunge the
‘note marked ¥—p. 16 in the note expunge the comma after fignifying—p. 45 L
22 for m a read r;xay—p. 49 L. 2 after fortieth a femicolon—p. 56 L. ¥8 for fa=
tisfied, read fatisfied ?=—p. 59 1. 4 for a reada—p. 64 1. 11 for o read of—p.
91 L. 13 for chufing read choofing—p. 100 1. 1 for ime read time—p. 117
1 16 for CaaNDE'swRA reed CHANDE SWARA—D, 125 L. 20 fir o read nox
—p. 129 L. 31 for participation read pattition—p. 130 #n the note,’ for Mabd-

chaubind vead Mabdcfbaubini—p. 131 1. 31 for text read texts—p, 133 in the

notes, for Chapter read Chapters—p. 140 1. 16 for brethen read brethren—p.
141 L 1 after unjuft expunge the comma—p. 151 1. 8 for alloted read allotted
p- 159 L. 11 for bo ynce read by once=p. 177 1. 3 for alloting 1 ¢ad allotting
p. 178 L. 11 afler ““ nuptials” infert and—p. 187 1. 17 for brdirindmam read
blrdtrindm—p. 166 1. 15, p. 2021. 8and p. 213 1. 1 for S%drd read Sidra—
p. 20t L 10 for Paj'(;gyinajf read Pait’linafi—~p. 234 1. 14 read (A pisa
TINCTION is fubjoined ;)—1. 19 expunge not—p.-237 L. 12 for foul! read
fpirit.—p. 239 L. 12 after {on expunge the comma—p. 256 1. 24 for wife read
wife—p. 263 1. 19 for conftantly read confequently—p. 265 1. 28 for doub
lefet read double fet—p. 292 1. 25 for another. read another?—p. 313 1. 1 for
_ virtue, read virtue —p. 348 1. 4 for < adoption. If read adoption. ,¢ If—
P- 366 L. 4 for even read ever—p. 874 1. 12 for preceeding read preceding,

VOLUME 1V.—p. 2 1. antepenult. for Book read (Book—p. 6 1. 8 for i«
defpenfable resd indifpenfable—p. 15 1. 22 for proceded read proceeded—
P: 30in thenote, for iuterpret read interpret—p. 47 in the note for iqﬁana
read iguana—p. 70 in the note for are read were—p. 71 L. 29 and paflim
for induétion read z'nference—p.Mr Necsesary read NECESSARY
—p. 85 L 1 for differeved re " ed—p. 119 in the note for CLXI
read CXLI—p. 125 1. 29, 30and 32 for their read her—ibid, 1" 31 and
P- 127 1. 28 fir they are read the is—p. 139 1. 24 JSor included read ex-

cluded—p. 195 l. 6 for ho read who-p. 196 L. s for alhough read al~
though

L
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