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Leorore  XI. If there be an exception in the enacting

-  clause of a statute, it must be negatived in pleading;

o ana but if there be a separate proviso, that need not.’

provieses, S0 far as laws of limitation are concerned, this techni-

| cal distinetion ig perhaps of little use in British Indix.
The Civil Procedure Code requires the plaintiff in
all cases to state when his cause of action accrued,
and, if the cause of action acerued beyond the period
ordinarily allowed by any law of limitation, the
ground upon which exemption from the law is

claimed.®
|| Repealing XL If astatute be repealed, and afterwards the
ol : ! i .1.'(&!)&‘.‘{1 g . - . - A e Y
T Act. | repealing Act be repealed, this revives the original

Act.” This common law rule has been abolished in

British India.® For the purpose of reviving, either

wholly or partially, a repealed Statute, Act or Regula-

tion, it s necessary expressly to state such purpane
Timo when XL A statute comes into operation from the
a4 statule ’ - . ve .
comes into Very day it passes, if the law itself does not establish
force. 1 \x 3 : y

the time.

Statates XIV. Although the Legislature possesses the power
arenobpre- o i

sumed 10 £0 divest existing rights, it is not to be understood as

e retrog- . . i "

pective.  Intending to exercise that power retrospectively to any
greater extent than the express terms of, or necessary

implication from, its language requires.® The pre-

years. (Goodtitle ». Baldwin, 11 East, 488, cited in Banning on Limit-
ation, p. 252.) As to preswmptions against the Orown, arising from the
acts of other persons, see also Brown, 244,

 Kent, Liecture 20,

* Act VIIL of 1859, sec. 26; Acts X of 1877 and XIV of 1882, sec. &0,

" Kent, Lecture 20, ,

® Bee Aot I of 1868, the General (lauses Act, sec. 3, and the Bengal Code
of 1793.

! Kent, Lecture 20, pp. 501, 505,

¥ Icharam », Govindram, I, L. R, 5 Bomb., 668,
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i sumpbxon aga.mst the retroactive operation of a statute et
may (where no vested right would be taken away) -—
be rebutted by the fact that a future time is fixed for
|its coming into operation.! When a statute is uncon-
ditionally repealed, it must bhe considered (except as
to “anything done,” ., except as fo transactions
past and cloged) as if it had never existed. A title
© acquired under an enactment of positive prescription
before it is repealed, is a transaction past and closed
| within the meaning of this rule, and cannot primad
| facie be retrospectively affected by a new law.*
XV. In the absence of an express provision, the therdo

not . prrima

.repeal of any Statate, Act or Regulation by any Act facia aftect
of the Governor-General of lndm in Council does not kerions or
i pendin
affect anything dome or any offence committed, or broesd
any fine or penalty incurred, or any proceedings com- el
« menced. before the repealing Act comes into opera-
tion.”  Except when some provision is made to the
. contrary, all proceedings in a suit instituted before
the repeal, including the ‘1ppeal and special appeal, ag
- well as specific _proceedmgs in execution commenced
| before | the repeal, are governed by the old lawr
. An application to execute a decree obtained in
such a suit, if made after the repeal, would ordi-

UL I e Ratansi Kalianji, I, L. R, 2 Bomb,, 148, 171 ; Towler », Chatter-
| 'ton, 6 Bing., 268.
. * Sitaxam v, Khanderao, 1. L. R., 1 Bomb., 286, 294; In re Ratansi,
L T, R., 2 Bomb., 148, 162.
8 Act 1 of 18{'8 gec. 6; and Syud Nadir Hossein v, Bissen Chand,
8.0, L R, 437, 458,
i Run]lh Bing.v. Meharban, 2 O. L. R., 301, 392, 396, I, B.; Ruttan Chand
v, Himmantrao, 6 Bomb,, 168, For the test by which an application in
a pending procesding may be distinguished from a wholly new proceed-
- ing, see Chinto », Krishuaji, 1. I K., 3 Bomb,, 214, and Rustomji v, Kes-
sowii, I. L. R., 8 Bomb., 287, 293.
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LE%}IRE narlly be governed not by the old, but by the new

Rigse e 0
;1;‘;?0,%‘;; XVI. Inall Acts made by the Governor-General

| Aot 1868 of India in Counecil since January 1868,° unless
- there be something repugnant in the subject or
context,
(a) WOI‘dS importing the masculine gender mclude.
females ;
(b) words in the singular include the plural, and
vice versd ;
(¢) ‘person’ includes any company or association
or body of mdwldua.lﬂ? whether incorporated or not ;
(@) ‘year’ and ‘month’ respectively mean a year
and month reckoned according to the British calendar;
(¢) ¢ Immoveable property’ includes land, bene-
fits to arise out'of land, and things attached %o the
earth, or permanently fa,stened to anythmg attached
to the earth ;’ |
() ‘moveable property means property of every_
descrlptmn except immoveable property ;
(g) DBritish India’ means the territories for the
time being vested in Her Majesty by the Statute 21

! Govindv. Narryen, 11 Bomb., 111 ; Pasupati », Pasupati,I. L. R. 1 Mad.,
52, * Bxecution initiates a new et of proceedings,”—CGurnpadapa o,
Virbhadrapa, I, L. R., 7 Bomb., 459, 462.

But see Behary v, Crohr-rdhone L. L. R., 9 Cale., 446.

Cf. gec. 8, Act XIV of 1882,

b6 See Act I of 1868, the General Clonses Act, gec, 2.

¥ The term includes incorporeal hereditaments. See the remarks of the
Privy Council in Maharana Futtehsangji », Desai Kullinnraiji,21 W. R., 178,
181, on the meaning of the term in Act XIV of 1809. I includes
“ growing trees,” see Jagrani v. Gonesh, I. L. R., 3 AlL, 435. A right to
officiate as priest ab the funeral ceremonies of Hindus in a purticular
mouza is not “ immoveable property "' within the meaning of this defini-
tion. But see Roghu v. Kasi, 13 C, L. R., 268, and p. 177 (note), supra.
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_ _'smd 22 Viet., e. 106, other than the settlement of Ix S
. Prince of Wales’ Island, Singapore, and Malacea ; i
" (k) “High Court’ means the highest Civil Court
of Appeal in the part of British India in which the
“Act containing such expression shall operate.
 XVIIL. In all such Aects made after the 3rd of ‘iha word
 January 1868, the use of the word ‘from’ is sufficient A
. for the purpose of excluding the first in a series of days
~ or any other period of time. (Sec. 3, Act I of 1868.)
In considering what is the length of a calendar
. month or year, it is sufficient to go from ‘one day in one
- month or year, to the corresponding day in the next,
. and to exelude from the computation the day ‘from’
which the month or the yearis caleulated, so that two
- days of the same number are not comprised in it.”
XVIIIL. The interpretation of the following words e inter-

pr etation

in the Indian Limitation Act of 1877, is rrovemed clause of
by sec. 8 of the Act : i
. Plaintiff, applicant, defendant, easement, bill of
‘exchange, bond, promissory note, trustee, suit,
régistered, foreign country, and good faith.

XIX. A genm*af construction must be put upon Construc-

j 1 0f
the terms and clauses of a general statute ; their appli- ;ﬁ' iy
Ay A atl
cability must be determined by the nature of the thing mast he

general,

 F Hee Maxwell on Statutes, p. 310 Kashi Kant #. Rohini Kant, 7 €. 1.
i 349, 843 ; 1. L. R., 6 Calc., 825 ; Banning on Lzmimtlon,p 266 5 and
| At X of 18&8_ gee. 3. A debt bacomcs due at the Iast moment of the
period of time which is allowed to the debtor for payment : limitation
eommences to run ‘ from ' the last day of such period, and the day corres-
ponding to that from which the computation of the limitation period
beging, is the last day for bringing the suit. If the due date is the 11th
April, the period of limitation commences to run from the 1ith April, and
énds on the 11th of April of some following year. The period from the
12th April to 11th April of the next year (inclusive of both days) is one
yeax, Bee Debw, Ishan; 13 C. L, R.; 153,
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Ixgroee gued for, and not by the status race, character or
i religion of the parties to the suit.
' In the caseof a general law of limitation, the period
i . of limitation within which a claim is barred must be
fixed and uniform, by whomsoever the elaim is pre-
ferred or resisted. The only exception to this rule,
if exception it can be called, is where the thing sued
for is incapable of being held by a person not belong-
ing to a particular race or creed.’
customsde | XX.  Customary law must give way to the ex-
o thaiaw press command of the L(—?ngthUl‘ ¢. It cannot over-
of i yide the positive prescriptions of the Limitation Act.!
eteospee- - Rules XTIV and XV relating to the difficult ques-
e P tion of the retroactivity of statutes require some |
il further notice. |
It can not be denied that the Legislature has
full anthority to pass retrospective laws even to the
divestment of vested rights ; but when it intends
to do so, it does so either by expression, or unmisg-
takable indication on the fiace of the law itself. In
the absence of any such guides to the ascertainment
of the intention, the presumption is, that a statute
gl depriving the subject of a vested right is not retros-
ing vested pective.  But such a presumption does not exist
rights, or f .
merepro- Where a statute merely affects the procedure in Courts
dme  of Justice (such as one relating to the service of
proceedings, or what evidence must be produced to
prove particular facts) ; and where its language in
terms applies to all actions, whether before or after

* Moharana l"utl’.ehau.ngp 9. Desai Kullianraiji, 21 W.R., 179, 181, P. O,
Certain hereditary offices are incapable of being held by persons other
than Hindus,

1 Mohanlal vi Amratial, I, L. R, 8 Boxib,, 174, 177.
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the Act, the new proeedurc may be retrospectively
applled but where the change in procedure is com-
plicated by the divestment of' a pre-existing right,
the presumption against its retmactivity revives in
its full strength.'

Where a statute does not come into force at once,
but is postponed for sometime, the hardship of a
retrospective law may be considered to have been
. contemplated and provided for by the Legislature,
and such a postponement may induce the Courts to
hold the statute to be retrospective.” But as to trans-
' actions past and closed, as to ‘anything done”
under the old law conferring a right or title, or as

** proceedings commenced” under the old law, the
deferring of the operation of the new statute iz not
by itself a sufficient ground for giving it a retros-
pective effect.’

Statutes of Limitation (as distinguished from
Prescription) are generally regarded as Acts regulat-
ing procedure ;* but even such statutes onght not,
in the absence of a clear indication to the contrary,

! Beg the judgment of Westropp, C.' J., in the matter of Ratansi
Kalianji, I. L. R., 2 Bomb. (. B.), 148, 180. An inchoate or & merely
contingent right is not a vested right. (Zbid, 170.) An existing right
(to insist upon & partition in preference fto a sale and digtribution of
proceeds) under an unexecuted decree, is a vested right, which cannot,
under this rule, be affected by a new statute, (Zbid, p. 176.) A right to
' execute a decree which is in foros af the time when a new Act is pagsed,
is algo a right which should not ordinarily be affected by the new Act,
(Zhid, 172.) = See also Icharam v. Govindram, 1.’ L, R., 5" Bomb., 653,

2 Maxwell, p. 197 ; Towler ». Chatterton, 6 Bing., 258,

3 Sitatam Vasudeb v, Khanderao Balkrisna, I. I, R.,, 1 Bomb., 286,
204 ; and Zn re Ratansi, I. L. R, 2 Bomb,, 148, 162,
© % Ruckmohayee ¢, Lallubhoy Muttichand, 5 Moo. I.A. 2. But see a

dictum of Holloway, J., in Tamburnfhu Veraroya, I, T., R., 1 Mad., 228,
235,

@

205

LL{,TURE
VII.

e

Postpone-
ment of the
aperation
of a law.

How far a
lawof limit-
ation may

be presum-
ed to be re~
trospecrive.



e

e e e

e T e

P e T

206

CONSTRUCTION OF STATUTES OF LIMITATION,

Imcone fo be retrospectively construed,” so as a,ltogether to.

P

deprive a plaintiff of a vested rw"ht of action or pro-
ceeding,’ or to deprweadefendmt of any right to treat
the claim against him as already barred.” But they may
be retrospectively construed so as only to shorten or
lengthen the period of limitation for unbarred causes
of action arising before they come into operation.’

When the retrospective application of an adjective
law (including a law of limitation) would destroy a
vested right (such as a right to revive an abated
suit), or inflict such hardship or injustice as could
nob have been within the contemplation of the Legis-
lature, then such law is not, any more than any
other statute, to be construed retrospectively.  Thig
rule applies with greater force to a law which (like
sec. 108 of Act XII of 1879) comes into force from
the moment of its being passed.’

& Peor Westropp, (. J,, in 2 Bombh., 148, 171, quoling the Delhi and
London Bank ». Orchard, L. R, 4 Ind. App, 127; (8. C) L L. R,
3 Calo,, 47,

% Jackson », Wooley (8 E. and B., 784), as explained in Pardo w.
Bingham (L. R., 4 Ch. App., 785), both of which cases are cited at p.
198, 1. L. R, 2 Bomb.

? Abdul Xardim ». Manji Hansraj, 1. L. R., 1 Bomb,, 295; gee also
7 Mad,, 283, 288, 208; 1. L. R., 6 Calo,, 897.

¢ I. L. R., 1 Bomb., 295, 303, 306, 307,

¢ Khuosal Bhai ». Kabhai, I. I, R, 6 Bomb., 26. A Division Bench of
the Calcutta High Court goes further, and, on the authority of Westropp,
C. J., lays down, that the rule as to the retrospective operation of laws
of procedure applies only where they do not in any may prejudice any
of the patties to the suit.—Behari Lall », Gobordhone, 12 C, L, R., 431,
4345 (8. C) L L. R, 9 Cale., 446, But Westropp, €. J. (in L. L, R, 2 Bomb.,
148), does not, at least in o many words, say so. Indeed thereis in one
sense an element of rebroactivity in all laws, since no law can operate
exceph by changing or controlling what would else have been different
capabilities, or a different sequence of acts and events having their
roots and motives in the past. (Per West, J,, at p. 210, I. L. R., 2 Bomb.)
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The a.bohnon of an exemption, on the ground of a Taorcns
particular disability to sue (such as plaintifi’s absence .—
or imprisonment) recognized by a repealed statute, r_?rbi':}_:iﬂl“
has, where the language of the new law is general, frerptions
been construed retrospectively, so as merely to shorten }‘;:.T-’oé}ticﬁ
the period of limitation for enforcing a right.” i

But the abolition of a mode of renewing the perlod
of limitation by a positive act infer partes, such as an
acknowledgment or payment by any one of several co-
contractors (in the absence of a clear indication of the
intention of the Legislature), has not been construed
retrospectively.  For such a construction deprives
a plaintiff of his right of action as revived in its
entivety by an acknowledgment or payment which
took place before the abolition.! The introduction of :

~amode of interrupting the statute by a positive act
snter partes has, on the other hand, been construed
retrospectively, so as to enlarge the time of limitation
by a positive act of acknowledgment or payment
satisfying the requirements of the statute, although
done before the passing of the statute.”
. Upon a construction of the particular words of
Reg. 1I of 1805, sec. 3, which for the first time
excepted cases of possession obtained by violent or
fraudulent means from the operation of the twelve
years' rule of limitation, the benefit of the exception

was given to a plaintiff whose suit had Qe(,n insti-

1% Paydo v. Bingham, L. R., 4 Ch., 735 ; and Mnxwell, pp. 198-9,

! Jackson v. Wooley, cited at p. 198, 1. L. R, 2 Bomb. But the
clear and precizse langunage of sec. 18, Act XIV of 1854, rendered payments
and oral scknowledgments made before 1862 ineffectual under Act XIV
of 1854

% Vincent v. Wellington, Long and T, 456 ; Dirby and Bosanquet,
p. 160, See p. 210, infra,
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LE‘Q’%}IHE tuted while the old law® had been in force for onlv
= two years, and was pending in appeal when the new
law came into operation.*

Thoretros- The terms of see. 18, Act XIV of 1809 as modl--

' .pective

It fied by Act X1 of 1861, eapres.sly rendered the provi-
--°f"'.1 %595 sions of Act XIV applicable to all suits instituted
after the 1st of January 1862, and inapplicable to suits
instituted before that date. Accordingly a disability
to sue on the part of the plaintiff, or verbal acknow-
ledgment of liability, or a part payment or a payment

of interest by the defendant, which would have given

the plaintit a longer period or a jfresh start vnder the.
old law, was of no avail if the suit was instituted

after the 1st of January 1862, when Act XIV of 1859
came into operation. In such cases Aect XIV of 1859
had retrospective effect on events and transactions
which had taken place before the Act had come into
operation.” The hardship of an expost facto law in
those cases was sufficiently provided for by the post-
ponement of the operation of the Act. But on

¥ Reg. 11T of 1793, sec. 14 ; and Reg. IT of 1803, sec. 18,

* Lall Dokul Sing ». Tall Rooder Postule, &e., 5 W, R., P. (., 95. In this
oase bhe genéral question whether, where an Act of Limitation has been
repealed, that repeal taking place at a period in a suit between ite com-
mencement and its final determination, is or is not to affect the deaision

-on appeal, the original decree in the suit having been passed before the
repeal, was raised, bub not entered into by their Lordships. If the
question is ngg raisad, it will primé@ fucie be answered in the negative,
See 6 Ad. and’l., 951, referred to in Brown on Limitation, p, 684,

® As to disability, sce Annandi Kowar », Thakoor Panday, 4 W. R,
Mis., 21; and Radhamonee Dasi v, Goluckchunder Chakerbutty, 1 W. R,
59: as to aral acknowledgment, see Doyle v, BEdoo Gazee.——Suth,, 8. C. 0.
Ref., p. 145 ; and Chamar Ullah Sirdar ». Lokenath Halder, ibid, p. 40 :
as to payments, seo Ramnarain v, Bhugwan, ibid, 92 : as to the effoct of
applications for execution, made after 1859, hut before 1862, not being dond
fide applications as required by Act XIV, see Rajah Satyasaraun », Bhy-
rubeh,, 11 W, R., 80

St
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‘general principles,” Aet XIV of 1859 could not affect LFCTURE

any  title acquired, or revive any right to sue barred,
under the old Regulations, at or before the date when
the Act came into opemmon. |

The languagc of sec. 1,cl. (@), Act I1Xof 1871
distinetly makes the Act inapplicable to suits actu-
. ally” instituted before the 1st of April 1878, and

there is sufficient indication in the Act itself that the
- Legislature intended that. from the day to which its
operation was deferred, it should regulate the bringing
of suits on causes of action which had accrued,
or transactions which had taken place, before that
date.® ' :

* An application for the execution of a decree being
(ordinarily speaking) an application in the swif in
. which the decree was obtained, and the reasons
for not applying the new rules of limitation to suits

- commenced before the 1st day of April 1873, being of

equal force with regard to applications for the execu-
tion of decvees obtained in such suits, it has been
held that, under sec. 1, cl. (a) of Act IX of 1871,
applications for execution of a decree in a suit insti-
tuted before that day ave governed by the old law.?

J.‘he operatlon of Act XV of 1877 was postponed to

¢ Bitaram ». Khanderao, I. L. R., 1 Bomh., 286; see also I, T. B.,
2 Bonib,, p. 171, and sec. 2, Act XV of 1877,

! Joyram Loot ». Pani Ram Dhoba, 8 C. 1. R., 54,

# Abdul Kardim v, Manji Hansraj, I, L. R., 1 Bomb,, 295;- Ram Chunder
v. Soma, L. L. R, 1 Bomb,, 805. Sen alto Madhavan v. Achadds, 1, L. .,
1 Mad., 301. For a similar construction of 3 and 4 Will IV, c. 27, sea
Angell v, Angell, 9 Q. B,, 828; and Wilberforce on Stabutes, p. 162,
In the New York Statube of Limitation, causes of action which acerned
before the Statute came into operation are eapressly exempted (seo, 45).

v 2 Mungul Persad v, Grijakant, I, R,&I A, 1"3 (8.0) 11 C. L. R,
113, P, C,

0

of Act TX

? of 1871

S
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Lall v,
Sumput
Koeri

discussed,

Ln‘qfrrm the 1st day of October 1877, but there is no express

CONSTRUCTION OF STATUTES OF LIMITATION.

provision in that Act smular to cl. (a), sec. 1 of
Act IX. And the word ‘suit ' is expressly defined as
not including an ¢ application.” It cannot, therefore,
be said that (under Act XV) a thing which applies
to the suit, also applies to an application in that suit;
and as execution initiates a new set of proceedings,
an application for the execution of a decree obtained
in a suit instituted before the 1st of October 1877,
if made after the 1st of October, is not a proceeding

commenced. before that date. Such an application

would, therefore, be governed by Act XV of 1877, and
not by the Act of 1871.

In suits instituted on or after the 1st of Aprll
1873, the new provisions of Act IX relating to pay-
ments by the debtor or his agent, or acknowledy-
ments  of liability signed by the debtor's agent,
operate retrospectively upon payments and acknow=
ledgments made before the Act came into operation,
although such payments and acknowledgments were
of no avail at the date when they were made.! In
one case the Calcutta High Court held that in suits
brought on or after the 1st of April 1873, such new
modes of interrupting the statute serve even to
revive debts which, according to the provisions of
the old law, had been already barred before that

¥ Gurupadapa v. Virbhadrapa, I. L. R., 7 Bomb., 469. Bulises Bebary
p. Goberdhone, I, L. R., 9 Cale, 446, This guestion has been lafely
yeferred to a Full Bench of the Caleutta High Court.

I Pedgaraya Mudall », Mareaffa Pellai, I. L. B., 1 Mad, 264. Ses also
the judgment of Holloway, J., in Valia Tamburatti’s case, I. I. R, 1 Mad,,
298, and of Justice Maclean in Moheshlall's case, 7 (. L. R., 121, Thig
is in accordance with the deeision in Vincent », Wellington ciled above,
gee p. 207, supra,
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date.® In that case the suit was instituted when LF"‘{}”‘E

Act IX of 1871 was in force, and the question was
whether the right to bring the suit (i.e., the remedy)
having been actually barred drider) the fopmer
Act of 1859, it could be revived by the acknow-
ledgment of an agent of the defendant made before
Act IX was passed. Such acknowledgment was
insufficient under the Act of 1859, but sufficient
under the Act of 1871, to keep qhve the debt.
This question was :—mswered by the Judges in
the-affirmative. The dicta of Justice Holloway (not
coneurred in by Morgan, C.J.) support this view of
the case, but none of the other cases referred to by

. the b‘tlcutta Court goes to the length of holding

that a right to sue already barred could be revwefi
by Act IX of 1871, | In Teagaray g Mudali “v.
Mariapha Pellar (1. L. R., 1 Mad., 264), although
limitation had commenced a‘o U undel Act XIV of
1859, the remedy was not barred at the date on
which Act IX of 1871 came into operation, and
sec. 21 of the latter Act was allowed to have re-
trospective effect on transactions which had taken
place before that date. In Madhavan v. Achuda
(I. L. R.,, 1 Mad.,, 301) also, the right to sue was
- not barred when Act IX of 1871 came into force. On
the other hand, Chief Justice Westropp in Abdool

Karim's case (1. L. R., 1 Bomb., 305), Chief Justice

Morgan in Valia Tamburatti's case (I. L. R., 1 Mad.,
229), and Justice Pontifex in Nakwr Chunder Bose's

* Moheshlall », Sumput Koeri, 7 C. L. R., 121 ; (8.0) I. L. R., 6 Cale,
3140 ; see also the judgment of Holloway, J., in I L. R., 1 Mad., 2‘38
# In Valli Temburatti », Vira Rayan, I. L. R., 1 Mad., 229,

211
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LEoToue case (I L. R., 1 Cale., 828) and in Nursing Doyal's

Generalio
specialibus
nove dero-

gant.

case (6 C. L. R., 489; (8. C.) L. L. R., 5 Cale., 897) held,
that a remedy by suit barred by the existing law
could not, in the absence of a clear indication of the
intention of the Legislature, be revived by a new

law enlarging the permd of limitation, or inte oducmfr '

new modes of interrupting the statute.

The ‘authentic’ interpretation of Aet IX of
1871 is, that © nothing in that Act contained shall be
deemed to affect any title acquired, or to revive any
right to sue barred under any enactment thereby
repealed.” If this declaration by the Legislature,
and the rulings quoted above, had been brought
to the notice of the Court in Mohesh Lall's case, it
may be presumed that the Court would not have
come to the conclusion that a right to sue barred

Q

under Act XIV of 1859 was capable of being re-

vived by the provisions of the Act of 1871, simply
becaunse the debt itself had not been extmgmshed by
the repealed Act.of 1859.

It has been already observed that a general later
Act does not repeal, control, oralter an earlier special
or local one, by mere implication. Such an Act is
presumed to have only general cases in view, and
not particular cases which have been already pro-
vided for.’ The maxim generalic specialibus non

4 Vide sec. 2, Act XV of 1877. The same principle is recognized by
the Legislature in sec. 72, Act XVII of 1879 (Deccan Agriculburists’
Relief Act). See Dharma », Govind, I. L. R, 8 Bomh., 99, in which
West, J., refers to Mohesh Lall’s case,

5 Maxwell, p. 167. % The reason is, that the Legislature having had its
attention directed to a special subject, and observed all the circumstances
of the case and provided for them, does neb intend by & general enact-

ment afterwards to derogate from its own act, where it makes no special

mention of ibs intention to do s0,"—Unnoda v. Kristo, 19 W, R., 5, P. C.



CONSTRUCTION OF STATUTES OF LIMITATION. IR

|

 derogant applies.® It was accordingly held, that the Imerves

general Law of Limitation (Act XIV of 1859), in the ——
absence of any express words or necessary implication,

did not repeal or ‘affect the limitation claunses of the
Bengal Rent Law (Act X of 1859), or of the Act

for the adjudication of claims to property seized as
forfeited (Act IX of 1859).° But a limitation clause

in a general code of procedure has been held to be
modified by & subsequent general law of limitation.
Thus the exception as to disabilities in the general

Law of Limitation (Act XIV of 18569) was con-
sidered to have been incorporated with the limitation
clause in sec. 246 of the general Act VIII of 1859.

The sixth section of Act IX of 1871 is partly founded sec. 6, Act
‘on the general maxim quoted above. It expressly ™"
saves special and local Iaws “mnow or hereafter to be
in foree,” so that whether the general Act is lafer or
not, its provisions cannot be imported into any local
or gpecial law. And after the passing of that Act
it was held® that the provisions as to disability
contained in that or any other Act could not apply to
a suit under the special Act XXV of 1857, sec. 9.
Similarly, the provision in sec. 5 of Act IX as regards

o The Collector v, Punviar; I L. R, 1 Mad., 89, 110,

¥ Unnoda Prasad Mookerjee v. Kristo Kumar Moitro, 19 Wi R, 6. P. 0.
See also Paulson », Modhusudan, 2 W. R. (Act X), p. 21, P, B.

Sec. 3 of Avt XTIV of 1859 partially corresponds to sec. 6 of Act TX.

¥ Mohomed Bahadoor Khau #. The Collector of Bareilly, 21 W. K.,
318, P. C.; (8. 0) L. R, 1 Ind, Cas, 167. 7

On similar grounds tho exceptions recognized by see. 14, Reg.T1I of
1793, were not extended to the special limitation provided for by Act XIIT
of 1848. See Oal. Sad. Dew., 1857, pp. 688, 1197, and Huro Chunder
Chowdhry », Kishen Kumar Chowdhry, 5 W. R., 27.

? Musst. Phoolbas Koer v. Lalla Jogeshur Roy, 26 W. R., 285, P, C.;
L L, B, 1 Cale,, 226,

1 Thakur Kapitnath », The Government, 13 B, L, R., 145 ; 22 W. R., 17,
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the period of llﬂllt’ti‘l()ll expiring on a day when the
Court is closed, has been considered to be inapplicable
to suits for arrears of rent under Aot VIIIL of 1869
B. C!

It has been held by the Calcutta High Court
that the language of sec. 6, Act XV of 1877, has
introduced a change in the law as stated in the cases
mentioned above. Under Act IX of 1871, the rule
was that special and local laws of limitation were
not to be affected by the general law ; but under
Act XV of 1877 the rule is that the periods of limit-
ation prescribed by special or local laws shall not be
altered or affected by the general law. This raises an
inference that the Legislature intended that the
general provisions and exceptions contained in Aet
XV of 1877 should be applicable to suits, appeals,
or applications governed by special or local laws of
limitation. Acecordingly, the general provision of
see. b, Act XV of 1877 (as regards the period of
limitation expiving on a day when the Court is
closed ), has been applied to suits under Ac¢t VIIIL of
1869, B. €. and to suits under sec. 77 of the
Registration Act, 111 of 1877.° Similarly, the general

! Paran Chunder », Mutty Lall, I. L. R., 4 Qale,, 80; 2 C. L, R., 548, Tt
may be observed that Act VILI of 1869 was passed by the local Bengal
Legislature, and not by the general Indian Legislature, and it is but
reasonable to expect that any modification of such an enactment by a
general Limitation Act should be apparent on the face of the general
law. Act X of 1859, it will be remembered, was passed by the same Legis-
lafure which passed Act XIV of 1850. The principle of the rule of
interpretation adverted to above, therefore, applies with greater force to
Act VIII of 1869, B. 0., than to Act X of 1859,

2 @olap Chand v, Kristo Chunder, 1. L, R,, b Cale,, 314 ; K.hoaehl v,
Gunesh Datt, 1. L. R., 7 Cale., 690,

* Nijabutollah v, Wazirx Ah, 10.C. L, R., 883,
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prowsmns of 'sec. .12, Act XV (as to exclusion of ng-n!; w

time occupied in obtaining copies of decrees, &ec.),
and of sec. 19, Act XV (as to a,cknowledgments of
liability), have been considered applicable to applica-
- tions and suits under Act VILIL of 1869, B, C!
And the provisions of sec. 14, Act X'V, have recently
been applied to suits under the Registration Act.’
But as these general provisions and exceptions
modify’ the periods of limitations prescribed by local
and  special Acts, they may be said to ©affect, if
not to ‘alter, those periods. And although the
corresponding section of Act XIV of 1859 (sec. 8)
referred to the periods of limitation only, the general
provisions of that Act were held by the Privy Coun-
eil to be inapplicable to suits for which a (shorter)
period of limitation had been prescribed by a special

 Act.” Besides, under the well-established rule of

construction to which we have referred, a mere in/fer-
ence, unless it is a necessary one, is not sufficient
to rebut the presumption that the Legislature does
not intend by a general enactment to interfere with a
gpecial one. On the other hand, it should be re-
membered that Act XV e*x:pressly provides (see
gec. 1) that secs. 2—25 shall not apply to suits under

1 Beharilall 2. Mungolanath, T. L. R., 6 Cale., 110. In the report of this
case a similar ruling of Sir Richard Garth is referred to, See Parbutti-
nath ». Tejmoy, I. I. R., 6 Cale., 303.

5 Second Appeal No. 1204 of 1882, decided by Garth, C.J., and O'Kinealy,
dJ., on 20thDecember 1883, Khetter ¢. Dinabashy, 1. L. R., 10 Oule., 265.

5 Musst. Phoolbas ». Lall Joggeshur, 26 W. R., 285, 288, 1. C.
~ ? Unnoda Persaud ». Kristo Coomar, 19 W. R., 8, P. C. ; Mobhomed Baha-
door ». The Collector, 21 W, R,; 881, P, U, Seealso Hariram . Vishon,
10 Bomb., 204,

“J.BWR ‘J,{P()
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two particular special laws, viz., Act IV, of 1869
and Mad. Reg. VI of 1831. From this it would
seem that the Legislature intended that to suits
under other special laws, those sections may, as far

‘a8 possible, apply.?

9 Againgt this inference (taken by itself) it may be remarked that
seo, 1 of Act IX also made a similar express provision, and notwith-
standing such provision, it was held that the general provisions of Act 1X
did nob affect suits under any local or special law. _

But as regards Act XV, see further the recent case of Rama Raw 2.
Venkatira (I I. R., 5 Mad., 171, ¥. B.) In this case, the Judges of the

Madras High Court were of opinion that gec. 19, Aot XV of 1877, was

applicable to summary applications under gpecial and local laws, such as

. the Acts regulating the rights of landlord and tenant in the Northe

‘Western Provinces and in Bengal,

Query—11 the general provisions of Ach XV are applicable t@guits and
applications under all special and local laws, why has the Legislature
eapressly extended those provisions to suits under Act XVIIL of 18817
(Bee sec. 23, Act XVIII of 1881, the Central Provinces Land-Revenue Act.)



LECTURE VIII.

'} STARTING POINT OF LIMITATION-THE PERIODS OF
LIMITATION —THE OPERATION OF ACT XV, —GENERAL RULES
AND EXCEPTIONS AS TO THE APPLICATION OF THE PERIODS
OF LIMITATION,

il 1 L3 g

‘Acornal of right to stie (art. 120) ~In actions on confracts (avt. 115) ~— Where
there sre successive breaghes - Where there is a continuing breach (sec.
93) =~ Where no time is specified = Where money is payable on demand -
In actions for torts (art. 36 and sec. 24) — Where there has been a continti-
ing wrong (sec. 23) — Where there has been an illegal proeeeding — In
actinni on quasi contracts —— Instances of defendants’ refusal being the cause
of action — Cases where the plaintifi's knowledge is an glement of the cause
of action — Knowledge and meauns of knowledge — Date of accrual of right
to sue not always identical with termanus @ quo -— Terminus ad quem —
Periods of limitation — The 28 sections of Act XV = Operation of the Act
as to time, sec, 2 — Operation, as to place, secs, 1, 6, & 11 — Operatiou,
as to persong — Operation, as to subjects — Preamble, secs, 1, 6, and 10—
Rules and exceptions — First Rule, explanation and proviso, secs. 4 and 92 =
Second Rule, complement and proyiso — Sec. 20, Ack T of 1868, and art. 85,
sched. 3i — Third Rule, sec. 12 — Fourth Rule, see. 9 — Sec. 9 explained and
illustrated — Provigo to the 4th rule explained — Prevention, guspension, and
interruption of the operation of limitation, explained and illustrated — Fifth
Rule, sec. 23 and acts. 19, 23, 42, 1 15 and 116 — Sixth Rule, sec. 24 and
art. 25 — Exceptions to the application of the periods of limitation,

Tar third column of Sched. TI, Act XV of
1877, specifies the particular events from which limit-
ation runs in particular cases. The general article
(No. 144), relating to suits for the possession of
immoveable property, or any interest therein not other-
wise specially provided for, malkes limitation start
from the time when the possession of the defendant
becomes adverse to the plaintiff. The question of
adverse” possession has already been considered. But

qr,



Leoruns there is a still more goneral article (No. 120), relating
—- to “guits for which no period of limitation is pro-
0 'vided elsewhere in this schedule” (Sched. II),

A sue Which makes the time when the right to sue accrues,

(aet. 120). the starting point of the period of limitation. The

question *“ when does the right to sue or the cause
of action accrue ” requires some notice here. It may
be laid down that, in general, “the cause of action
arises when and as soon as the party has a right to
apply to the proper tribunals for relief.”* And the
infringement  of the plaintifi’s (substantive) right
gives him a right to apply for relief.! |

Inactions  In actions on contracts, the right to sue accrues at

s the time of the breach of contract, and not at the _

time when knowledge of the breach first comes to the
plaintiff, except where the right to sue is fraudulently
concealed by the defendant.’ The time at which the
damage arising from the breach oceurs, does not also
Where - affect the sjr.art'mg point of limitation.® : Where there
succossive. (1€ SUCCOSSIVE breaches, as, for instance, in the ecase of
nonpayment of a bond payable by -instalments, a
fresh right to sue acerues upon every fresh breach, so
that time may be a bar to the suit for the earlier

breaches without affecting the suit for the subsequent

218 U STARTING POINT OF LIMITATION.

Y Angell, para, 42,

1 Jardine, Skinner & Co, ». Ranee Shamasoonderi, 18 W, R., 196.

It may be here observed, that a statement in the plaint as to the timo
when the cause of action arose does not absolutely bind the plaintiff.
—Fuckeruddeen v, Mohima, I. L. R, 4 Cale., 529, 631, See also Phillips o,
Nundo, § W. R., 385,

* Rajah Indro Bhusun v, T.J. Kenny, 8 W, R, 8. C. Ot Ref,, 9 ; and
geo, 18, Aok XV of 1877 ; Roscoe’'s Digest, 613 ; art. 115, sched. ii. A
similar rule applies to actions of Zort (see p. 221), 08 well as to other
cases (see Azrool v. Lalla, 8 W. K., 23),

# Darby aud Dosanguet. p. 21,
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ones.* Where the breach is a continuing one, as in Lecrurs

o el VILL
the case of a tenant neglecting, in violation of his —
covenant, to keep the demised premises in repair, a ghace

continning

fresh right to sue arises at every moment of the time font
during Which the breach continues’ 'The cause of o2
action in this case is said to be renewed de die in
diem,—that is, renewed from day to day ; and the suit

is absolutely barred only by the lapse of the preserib-

ed period from the time when the breach ceases to
exist.’  Mr Shephard, in his work on the Limitation
Acts, points out that this rule applies only to “ con-
tracts obliging one of the parties to adopt some
given course of action during the continuance of the
contra.ctual relation.”” Lvery breach persisted in’

by the obligor is not a continwing breach, The rela-
tion between the contractor and contractee must con-
linue to exist for some time, asin the case of partmers,
landlords and tenants, principals and agents, bailors

and bailees ; and ¢ the matter to which the defanlting
party is obliged should not consist of doing specijic
acts at stated times,’ such as paying rent every quar-

ter, or rendering accounts every six months.’

‘Where the time for the performance of the contract wieeno
is not determined by the contract itself, where it is ;i;;’(j;ffm,,
not a case of a promise to do anything at a specified
time, or upon the happoni.ng of a specified contingency,
where performance is due as soon as the creditor or
obligee may desire it, the rule of English law (which,
notwithstanding Austin’s protest, has been adopted

4 Arb, 115 ; avb. 74; Darby and Bosanquet, p, 100.

5 Sec, 23, Act XV of 1877 ; Darby and Bosanguet, p, 100,
8 Hee art, 115, sched. ii.

7 See Shephard on Limitation, pp. 48, 49, 1st Edition.
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an immediate vight to sue, as in the case of goods

rally, or of money [lent under -an agreement that it
should be payable on demand.®
The following passage from the Abstract of the

Proceedings of the Legislative Council on the 19th

'Lr%mvm by the Indian Legislature) gives the creditor or obho'ec

- sold without any specific credit, of money lent gene-

July 1877, refers to this question : * In the case of

suits for money lent under an agreement that it should
be payable on demand, we had made the time run from
the date of the transaction, instead of from the demand,
the date prescribed by the present law,’ the framer of
which in this respect had followed a judgment of the
Bengal High Court (6 B. L. R., 10), which judg-

ment rested ‘on what the authority'® of Mr. Justice

Holloway (quis jure peritior?) emboldened Mr. Stokes
to call a mistake of Austin’s. It seemed unreagon-
able that a creditor should be able to give himself an
unlimited time to sue by merely abstaining from
making a demand. Moreover, as Mr. Justice Innes,
one of the Judges of the Madras High Court, observed,
in o Minute to which the Committee were much
indebted—* It is a well-known principle of English as
well as Continental law, that the words payable on

¢ Austin, Lecture 25 ; art, 52, sched. ii, Aet XV, art. 57 and art, 59,
According to Austin, in these cases as well as in cases of deposits, a
previous actual demand is necessary, for without it the debidr cannob
krqw that he is breaking his obligation. DBut in Evaus’s Digest of the
Statutes, it is pointed out thab, in these cases (as a’wrmgmsa’wd from cases

~of deposits returnable on demand), there is an immediate duty, and that

it ia a perfectly legitimate conclusion that no demand can be neces-
sary in addition to the duty itself. The Indian Legislature also distine

guishes money deposits from loa,ns, see arts, 69 and 60 of Act XV,
and arb. 145,

% Ach IX of 1871. . 1 S 7 Mad., 293, 296, 300,
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demand are not a condition. The ereditor, by the Lrervs
clause, does not seek to impose a conditional obliga- i
tion; he merely gives notice to the debtor that he is

'to be ready to pay the debt at any time when called
upon. If the obligation depended upon a personal

act of the credifor (as Savigny observes), it would be
extinguished by his death before demand, which is

not the case. Consistently with this view, it has
always been held in England that a debt payable on
demand was a debt from the date of the instrument,

on which therefore the cause of action arose ( Norton v.
Ellam, and other cases), and that time runs from

that date, and not from date of demand.” The Com-
mittee agreed with Mr, Innes in thinking it desirable

that the law in India and that in England should be

in accord on this point, as they were prior* to the
enactment of Act IX of 1871.”

In actions for torts mot specially provided for mmactions
in the schedule, time begins to run from the occur- (u b5 e
rence of the act or omission complained of, and not ™ *
from its discovery by the plaintiff, nor (generally)
from the time when the consequential damage
ensues. But where the consequential damage is Lhe
ground of action, where the tortious act itself,
without specific damage, does not give rise to a cause

Y But even prior to that date, the Bengal Migh Conrt did follow Ausbin
in cases not governed by English law. (Poorna Chunder v. Gopalehunder,
17 W. R., 87.) The other High Courts followed the Euglish law, see
Vinayak v. Babaji, I L. R., 4 Bomb., 230, ¥ven in England, a bill or note
payable affor demand is not payable till demand is made. Banning, p. 27.
Compare arts. 72 and 73 of Act XV. As to promises made in considera.
tion of some eollateral thing being done on demand, see Ramchunder 2.
Juggutmonmohiny, I, L, R., 4 Cale., 288, 294,

* In these -cages nominal damages are ab onece recoverabls, See Ban-
ning, p. 270 ; Collett on Torts, para. 418 ; and art. 36, sched, ii, Act XV.

q
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mﬁﬁ“‘" of action, limitation rans from the damage aceruing,
222 and not from the act complained of.® In the case
where o of a continuing wrong, limitation begins to run at

heen a con- ; 1me " 10 : j
oo oo gvery moment of the time during which the wrong

Yoy'¢ G¢ continues.* Where the defendant obstruets a way, a
et watercourse or a drain, the cause of action is renewed
' de die in diem, so long as the obstructions are allow-
ed to continue.” But in the case of a wrongful seizure
of property under a process of Court, the continued
detention of the property cannot be treated as fresh
causes of action from day to day.’ A party is not
allowed to bring a fresh action merely becanse there
has been a fresh damage, as where what was ori-
ginally ‘simple hurt’ subsequently turns out to be
¢ grievous hurt. In such a case, the damages have
to be “assessed prospectively and once for all.”
But where the wrongful act is persisted in, and there
is continuing injury as well as continuing damage,
successive actions, it would seem, might be brought
totiés quoties (as often as might be necessary ).’

wnero | It ds @ mistake to suppose, that where a proceed-
heve b 4 ARG i
beensn ing is illegal, and may be a causé of action, the cause

illegal B g i i i ;
proceeding. of action does not arise until the proceeding has been

set aside by the Court. There may be cases in which,

* Darby and Bosanquet, p. 30 ; sec. 24 and arb. 25, sched, ii, of Act XV
of 1877 ; Bonomi ». Backhouse, 9 H. Ii, Ca., 503, which was a case of a
stbsequent subsidence of plaintif’s land cansed by the excavation of
defendant’s contiguous land,

' Soe seo. 28, Act XV of 1877, and arts. 19, 28, and 42, sched, ii,
(False imprisonment, injunction wrongfully obtained, and malicious
proseocution,)

.'® Rajrup Koer v. Abul Hossein, I. L. R., 6 Cale, 394 ; (8.0.) 7 ¢. L. Ry
529 ; Ramphull #. Misree, 24 W, R., 97,
- 9 D, Hughes ¢, The Chairman, 19 W. R., 839 ; art. 29, sched. ii, Acb XY,

7. 8ee Shephard, pp. 68, 69 ; and Whitehouse v Fellowe, cited at p. b8, id,
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‘before an action can be brought, it i8 necessary to
have the proceedings set aside; but where there 1s
an entire want of j wrisdiotion, where the alleged
" wrong-doer is not acting judicially, and would have
 mo protection from his judicial capacity, it is not.
 necessary to wait until his illegal and unfounded
proceedings are set agide.”

" Breaches of contracts, and violations of rights
n vem, may give vise to causes of action without
demand and refusal. But, in general, it may be said
that quasi-contracts and quasi-delicts are merely
sources of obligations, the refusal to fulfil which 18
properly the cause of action.'  So far as the start-
ing point of limitation is concerned, it does not appear
that the Indian Legislature approves of this rule. Suits
for contribution and suits for money had and re-
ceived, which ave founded in doctrines of equity,
 and which depend upon guasi-contracts, are provided
. for by arts. 99, 100, and 62 of Act XV of 1877.

In these cases, at least, time is made to run from the

8 Par Coueh, C. 4., 19 W. R., 839, 841.
9 Torts, according to Austin, are violations of rights in rem. Bub
where a duty is imposed npon a contractor by the common law or the

custom of the realm (as the duty of a common carrier irrespective of any’

- contract), he is, for breach of such a duty, generally sued in an action of
' tort, though, as the law impiies, a contract to perform the duty; he may
also be sued in an action of contract. See Mothoorakant ¢. I, G. 8. Navi-
gation Clo., I, L. R., 10 Calec., 166, 186.

10 Austin, Vol. II, pp. 945, 046. Hee also Budronnissa v, Muhommad
Jan, I T, R., 2 AlL, 671, 674, A guasi-contract denotes any incident by
which one party obtains an advantage, which (in equity) he ought not
to rebain, op by reason of which he ought to indemnify the other. A
guasi-delict denotes an incident by which damage is done to the obligee
(though without intention or nogligence, immeédiate or remote) and for
which damage the obligor is bound to make satisfaction, See Rambux
 w, Modhoosoodun, 7 W. R, T, B., 877, 383,
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| Liﬁﬁ“’ time when the right arises,—7.¢., from the oceurrence
—— of the incident whxch constitutes the quasi-contract,
and not from the time when the obligor refuses
to fulfil his obligation.’ |
_ The (lt,fondant% refusal is the starting pomt of'
1/ tontances hmlmmon. in tlw:e following suits:— .
0 In a suit against F}fn.fern‘ment for compensation f‘or_
e entso land when the acquisition is not completed, time runs
from the date of the refusal to complete. (Art. 18,
sched. ii, Act XV of 1877.)

In a suit for the recovery of a wife, or for the
restitution of conjugal rights, the period of limitation
beging to' run from the time when possession or res-
titution is demanded and refused. (Arts. 34 and 35.)

In a suit against a factor for an account, or by a
principal against his agent for moveable property
received by the, latter und not accounted for, limita-
tion beging to run from tne time when the account
is, during the continuance of the agency, demanded
and ?'qfu.sed (Arts. 88 and 89.) '

In a suit by a Mahomedan for exigible dower, the
statute commences to run from the time when
(during the continuance of the marriage) dower 1s
demanded and refused. (Art. 103.) '

In a suit to establish a periodically recurring right,

the punctum temporis is the time when the plaintift

STARTING POINT OF LIMITATION,

) In other cases of guasi-contracts nob expressly provided for in the
schedunle, the rule laid down by Austin may be followed, but as English
lawyers generally treat many cases of guasi- .contracts as genuine
implied contracts, it may be doubted if the Courts will adopt that rule
in every case.

A suib for the recovery of money paid by the plaintiff by mistake, and
bond fide received by the defendant, should be preceded by a demand,
Freeman v, Jeffries, L. R., 4 Exch,, 199, 200, Student's Austin, 232,
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18 first yofused the enjoyment of the right. (Art. 181.)
See also arts. 78 and 129. '
It has been already observed, that neither in cases
of contracts, nor of torts, does the plaintiff’s ignor-
‘ance of the occurrence of the breach or the tortious
. act affect the accrual of the cause of action or the
starting point of limitation. The Indian Legislature
departs from this rule in the following cases, in which
plaintifi’s knowledge is made, for purposes of limita-
tion, an ingredient of his cause of action.

In a suit against a person who, having a right to
use property for specific purposes, perverts it to

‘other purposes, limitation rung from the time when
the perversion first becomes Anown to the party
injured. (Art. 32, sched. ii, Act XV of 1877.)

In a suit for specific moveable property lost, or
acquired by theft, or dishonest misa ppropriation or
conversion, or for compensgation for wron glully taking
or detaining the same, the period begins to run from
the time when the person having the right to the
possession of the property first lewsns in whose pos-
session it 18,  (Art. 48.)

In suits by principals against agents for neglect
or misconduct (not being suits for moveahle pro-
perty received by the latter and not accounted for),
the statute runs from the time when the neglect
or misconduct becomes known to the plaintiff. (Axrt.
90.)

- In suits to rescind a contract, or to cancel or set

aside an instrument, or to declare the forgery of an

instrument issued or registered, or for relief on the

ground of " fraud or mistake, plaintiff’s knowledge
p

Lecrune
VIIIL.

Cages
where the
plaintifi's
knowledge
is an ele-
ment of the
cause of
action,
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Lm‘gflulnm matermlly affects the startmfr point of hmltatwn.
el (See arts. 114,191, 92, 93, 96)

In a suit for property which the plaintiff has con-
veyed while insane, limitation runs from the timg
when the plaintiff being restored to sanity has /'mmva
ledge of the conyeyance. (Art. 94,) i

In a suit for the specific performance of a contraet
if there is no date fixed for the performance, time

. rung from the date when the plaintitt. has notice that
performance is refused.  (Art, 113.)

In a suit to obtain a declaration that an allerred |
adoption is invalid, or never 'in fact took place, the
punctum temporis is the date when the alleged adop-
tion becomes known to the plaintiff. (Arf. 118.)

In a suit by a person excluded from joint fmmly
property to enforce a right to share therein, the #ermi-
nus a'quo (th(, point fmm which the period commences
to run) is the time when the exclusion becomes
known to the plaintiff. - (Art. 127.)

Knowledzs  Under many circumstances, means of knowledge

e and actual knowledge may be very different things.

T But in no case is a man at liberty to shut his eyes
to information within his reach, and so lengthen
indefinitely the period of time within which he is to
malke his claim.?

There may be cases where the exmtencc of the
means of knowledge might lead irresistibly to the
inference that the party had actual knowledge.
Culpable and wilfully blind ignorance is equivalent
to, or carries with it, the consequences of knoWledg_e."‘

b g e ~ANAn KT <
<4

? Dhunput 8ing @, Ruhoman, 9 W. R., 329 ; and 11 W, R., 163.
* Radhanath » Gobind, 4 W, R, 8 C Ct. Ref,, 19 Bibea Solomon v,
Abdool, 8 €, L R,, 169, 184,

299 STARTING POINT OF LIMITATION:




~ limitation runs from a time aftefr the right to sue has witn

PERIODS OF LIMITATION, | 997

* Tt may be here observed that, in cases not govern- Tacrors
ed by the general articles in sched. ii, the G0
limitation does not necessarily begin to run from the Date of
i acerual of

date of the acerual of the right to sue. Under the right to
- s . sue, nne
express provisions of the schedule, in some cases,’

always
identical

terminus

accrued, and in a few other cases® it runs from a time « guo.
before the right to sue has accrued.

The other terminus of the period of limitation (the remins

ad quen,
torminus ad quem ) is the last day when the plaint (in
an ordinary suit) may be presented to the proper
‘officer of the court.’

The periods of limitation are always preseribed by periods of
positive law. The (general) periods prescribed are e
given in sched. ii, Act XV of 1877.

- Ten specitic periods are made applicable to suets.
These periods (varying from 30 days to 60 years)
are as follows : {

30 days .o One article oo Arb L.

90 ,, wak o NG i Ao

6 months ... Three articles ... Alts. 30,

1 year .o ‘Lwenty-four . ,; e 0 G==29,

2 years ... Seven RN R - [0 St 13 8
0y ws Seventy-nine ., .. »  37—115.
B . Five VLRI e 1S 0 )
{ RO ws Iwenty-fouwr  ,, .. 5 121144,
BN 2 AR bl e D L A 6
GO i .ss ' LhEE0 I w 147149,

4 For instances, see art. 10 (suit to enforoe a right of pre-emption) ;
art. 86 (suir for a balance due on a mutual account) ; art. 101 (suit for a
seaman's wages). :

5 Hee art. 145 (suits against depositaries and pawnees), and art 138
(cextain suits by execubion-purchasers).

¢ See seo.-t of the Act. “The period of limitation ends on the day
on which the plaint is duly lodged,” (Morley's Digest, Vol, 1, p. 246.)

6L
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#ections of

Act XV,

preseription.

PERIODS OF LIMITATION.

I LE%II}RE © Six séveral periods are specified as applicable to
— appeals. These periods (1'anglnnf from.’if days to 6
- months) are : | :
{ 7 days we | Onelartiele’ ' G Are 250.
20 B R T
i [ N vers /| Thrae articles ' v AR, 107——1.)4
Gl ik 0 e s One wrticle SRR & o i 1,
: ' 90 ,‘, e ¥y 1 .l 79 1560
* 6 mOI’]thS wen 1 L7 R .-” . 157' 4

Ten different periods are allowed for applications.

These periods (varying from 10 daysj to 12 years) [

are as follows ;

10 days  «.. Two artioles ... Arts. 158 a!1c1'159.

3 «es One article . Art. 160,

901y s Two articles ... Arts, 161 and 162,

80 -, Wl o T R O 1y _

80 g5 S . SR st Bt VBT R R TR
and A2

90 oo Two drticles .. 4y 178 and 174,

6 mouths ... Three ,, PUNEEIRISINGY b [0 by

8 yoars. | wv Two Ll N 178 ka1 O

Bl s One article « ... Arés 179,

12 b dhe £ L I 3 180.

The first thme sections of Act XV of 1877 relate
to - preliminary matters, Sections 4--25 (together
with. sched, ii) are concerned with the lemitation of

guits, appeols, .and  certain applications to Courts.

Sections 26 and 27 provide rules for the acquisition
of easements, including profits d prendre, by positive
And the last section (sec. 28) relates

to the indirect acquisition of the ownership of cor-
poreal proplerty by extinctive prescription.

7 Secs, 26 and 27 and the definition of ‘essement’ in sec. 3 do not
apply to the Presidency of Madras, the Central Provinces and Coorg.
See sec, 3, Aot V of 1882,




| OPERATION OF ACT XV.

' (The following remarks mainly refer to the limita-
tion of suits.)

The operation of Act XV may be consulem,d with
reference to—the circumstances of #ime and place,
the persons to whom'it is applicable, and the sub-
jt,crs (sorts of suits, appeals and applications) to
which its provisions wholly or partially apply.

L With regard to the circumstance of time, it
may  be observed that the Act was passed (i.0.,
received the assent of His Excellency the Governor-

229

Lrcrons
VIII,

Operation
of the Act
as to'time,
860, 2.

(Greneral) on the 19th July 1877, but did not come,

into force on that date. Its operation was postponed
to the 1st October 1877, the day on which the Civil
Procedure Code of 1877 came into force. The Act
operates npon suits® instituted on or after the said
1st day of October, save and except suits for
which flonger periods of limitation were allowed by
Act IX of 1871. As to these exceptional suits
{see fov instances arts; (59, 78, 118, 119, 127,
146, &o.), the operation of the Act was further,
temporarily, deferred. Titles already acquired, and
causes of action already barred, are expressly saved
from the operation of the law. With these excep-
tions, the Act applies to transactions which took
place before or after the 1st October 1877, and to
causes of actions which accrued before or after that
date.’

% The Act applies also to appeals presented and applications made on
or after that date. Asto applications in exeoution of decrees obtained
in suits dnstituted bafore the 1st October 1877, there is sotne difference
of opinion, See Gurupadapa », Virbhadrops, I. L. R,, 7 Bomb,, 459 ; and
Behary v. Gobordhone, I. L. R., 9 Calo., 446. Both these cases are
rvoferred to in Tecture VII, p, 210.

? Sec. 2, Act XV, and Lecture VII, pp. 205, 206.
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Zrorors [T, In respect to the circumstance of place, it
—  may be remarked that the territorial operation of the
e ees, Aot extends to the whole of British India, including
e b6 the scheduled digtricts as defined in Act XIV of 1874,
In other words, it extends to the territories for the
time being vested in Her Majesty by the Statutes
21 and 22 Vict., c. 106 (an Act for the beiter
government of India) other than the Settlement of
Prince of Wales' Island, Singapore, and Malacea.”
Tt is expressly declared that the limitation laws of
Joreign States shall have no application in the Courts
of British India, even in respect of contracts entered
into in such States, unless such laws have extinguished
the contract, and the parties were domiciled there
during the periods prescribed by such laws.!

As to local (and special) laws® in force or hereafter
to be in force in British India, it is enacted that the
periods of limitation specially prescribed by such laws
shall not be altered or affected by the Act.® A local
(or special) law, sometimes, expressly extends the
general provisions of the Act to cases for which special
periods are prescribed by such law. Thus sec. 23 of
Act XVIII of 1881 (The Central Provinces Land-
Revenue Act) enacts that, in computing certain
periods of limitation prescribed by that Act, and in
all respects not therein specified, the provisions of
the Indian Limitation Act, 1877, shall apply.

Shaton ITII. The persons affected by the Act. The Act
sons. applies to all persons who may sue or be sued in the
Courts of British India, including the Government.

¥ See Act I of 1868. ! See. 11 ; and Lecture I, pp. 43--48,
? Such as the Dekkhan Agriculturists’ Act (XVII of 1879), sec, 72,
b See sec, 6,



G

OPERATION OF ACT XV, | . 23

- 1t applies to subjects as Wéll_ as to aliens,® to juris- I‘Evcfﬁl_m

 tical® as well as to natural persons, 10 Christians a8 =~

well as to Hindus, Mabomedans, and others.

. IV. The subjects to which the operation of  the Operation,

Act extends. k! . B subjects.
A power of sale or a power to adopt a son is not

 within the purview of the Act. There is no limita-

tion to the ezercise of such a power.®

The Act governs all suits, not being suits under Preamble,

sees, 1, 6

{he Indian Divorce Act (IV of 1869), or suits relating &10.
to certain hereditary offices in the Revenueand Police
Departments, under Madras Regulation VI of 1831.
The Act farther applies to all appeals and applica-
tions to Courts, specified in the second and  third
divisions of sched. ii, and to other applications
ejusdem generis with the applications so specified.
Applications for certificates under Acts XXVII of
1860 and XL of 1858, and applications for probate

or letters of administration,—not having any con-
nection with any suit pending or already decided,—
are not governed by the provisions of the Act.

. % A to suits by aliens, and by or against foreign and native rulers, see
chap. xxviii of Act XIV of 1882. The time during whick an alisn enemy
is prevented from suing is not excluded in his favor. Thereis one ime
portant difference in the application of sec. 7 of the Ach to persons not
doraiciled in British India. A person domieiled in British India attains
his majority according to the provisions of Act IX of 1875, DBut other
persons are in this respect governed by the law of their own domicil. So
far as the cessation of minority isa starting point of limitation, there i8
a difference in the application of the Act to these classes of persons.

5 A corporation, a Hindn idol, &ec., are juristical persons.
. 8 Joychunder Roy ». Bhyrub Chunder Boy, decided by the Caleutba
Sudder Conrt on the 18th December 1849. (Calcutta Sudder Dewanny
Rep., 1848, p. 461.)  Seealso Bamundoss v, Tarinee, 7 Moore's L. A 169
and Mason v, Broadbent, cited in Banning, p. 278.

* In re 1shan Chunder Roy, L L R., 6 Calo,, 707 ; 8 C, Ly R., 52.
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Al | I»E‘;‘fﬁw 'Further, the Act does not apply to applications
e =~ which the Court has no discretion to refuse, nor to
applications for the exercise of functions of a minis-
 terial character.®
Again, suits against express trustees, or their repre-
sentatives (not being assigns for valuable considera- |
tion), for the purpose of recovering  the. brust-gpro- |
perty for the trusts in question, are exempted from
the operation of the Act. In order to bring the
case within this exception, the trusts must be shown
to have been created for some definite or particular
purpose or object as distinguished from trusts of a
general nature, such as the law Impresses upon exe-
cutors and others who hold recognized fidueiary
positions.* _
Lastly, the provisions of the Act do not affect or
alter the periods specially preseribed for any suits by
special’ (and local) laws. It has been held by the
Caleutta High Court that the general provisions and
exceptions relating to the computation of the periods
of limitation do apply even to such suits.? |
It may be here observed that the general exception
as to “ legal disabilities " does not apply to suits to
enforce the right of pre-emption (see. 7), and that the
exception as to “ death before right to sue acerues

® Kylasa ». Ramasomi, I. L. R, 4 Mad.. 172 ; Vithal », Vithojiroy,
I. L. R, 6Bomb, 586. For other cases. see L. L. R, 6 Cale, 60 ; I L. R,,
8 Cale., 420 ; and I, L, R., 7 Bomb., 329, i

? Seo. 10; Balwant Rao #, Puran Mal, 13 0. L, B., 89, P. C.

1 Gireender », Mackintosh, 1. L. R., 4 Cals,, 807,

' Buch as the Law of Landlord and Tenant, the Registration Act, &e., &o,
Sec. 6.

* See Lecture VII, pp, 215-6; and Second Appeal, No, 1204 of 1882, de-
cided by the Caloutta High Court oni the 20th December 1883, The BAIME
remark applies to appeals and applications under apecial or loocal lnyws,



. (mec. 17) does not apply to such suits, nor to uits Lot
for possession of immoveable property or hereditary -

* offices. i

. Haying briefly reviewed the operation of Act X'V Rules ana

in respect of time, place, persons and subjects, we s

* shall next consider the rules and exceptions (as to

the limitation of suits) enacted by that law.

- First general rule. Subject to the exceptions and v o

‘provisoes mentioned below, every skt instituted after SR

. the preseribed period. of limitation shall be dismissed, Yooy

 although Uimitation has not been set up as @ defence.” ¥

. By a subsidiary rule it is explained, that an ordinary.

suit is instituted when the plaint is presented to the

proper officer of the Court; and a suit i jorma pa

peris, when the application for leave to sue asa

pauper is filed.! And it i provided that, when, after

. the institution of a suit, a new plaintifi’ or defendant

is substituted or added, the suit shall, as regards the

‘mew plaintiff or defendant, be deemed to have been

instituted when he was so made a party.”

 Second general rule. As the complement of the Second

rule, com=

rule’ that the words ¢ year "and f month " in the Act, plement,
and

3 Sec. 4. See Lecture IV, pp. 91, 100, ‘ Prawiso.
The first general rule applies o snibs, appeals and applications, But

Cpara. 2 of sec. b allows appeals, and applications for 2eviews to be
. admitted even after the prescribed period for any gufficient cause of delay.

|4 Hee explanabion to sec. 4, which further provides that, in the case of

"a claim against & company which is being wound up by the Court, the
sait is deemed to bo instituted when the claimant firat sends in his claim

o the official liquidator. = A to applications for leave o sue as a paupey
being registered as a plaint, see sec. 410, Act XIV of 1882.

8 Sec. 22, The legal representative of a deceased plaintiff or defend-
ant when the suit as instituted is continued by or against such repre-
sentative, is nob a mew plaintift or defendant within the meaning of
this proviso.

¢ Sao the General Clauses Act, 1868, The second rule, also, applies to
. appeals and applications ay well as to suits,

| GENERAL RULES AND BXCEDPTIONS, ETC. 233
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MO respectively mean o year and mouth reckoned accord-
~——  ing to the British calendar (which, since the 2nd Sep-
tember 1752, is the same as the Gregorian calendar),
Sen. 25, if is enacted by: ss.:c.'25', that all ¢ instruments’ SfLC{ZZ, :
:’;?:i.%‘s;"d for purposes of limitation, be deemed to be made with
sehed. ii. peference to theyGrregorian calendar,

So that, ¢year’ and ‘month’ in the Act, as well
as in contracts, wills and other instruments bearing
native or non-English dates, shall be construed in
the sense which they bear in the English calendar,
When, for instance, the date of a contract and the
date when it is to be performed are dates of the Bengal
or Fussily year, the corresponding dates of the
English year should be taken, and the period of limit-
ation calculated from such English dates according
to the Gregorian calendar.’ '

Provided that, in a suit for the balance due on
s mutual, open and current account, where the period
of limitation runs from the close of the ¢ year’ in
which the last item admitted or proved is entered in
the account, if any era other than the English
~era is used in the said account, the ¢ year’ is to be

+ computed ag in the account.”
T ol Third general rule. Inasmuch as fractions of a
o day are not recognized (except where it becomes
essential for the purposes of justice to ascertain the
exact hour or minute), the day of the acerual of the
sause of action must be either included or excluded

4, G GENERAL RULES AND EXCEPTIONS AS TO

7 Nilkanth v. Dattatraya, 1. L. B, 4 Bomb., 103; Almus Banu o,

Mahomed Raja, 6 C. L. R., 653, _
§ Art., 85, sched. ii. See also Maharajah Jay Mungal », Lal Rung

Pal, 4 B, L. R., App., 53 ; 13 W. R., 183,
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Jin its entirety. ® The Act adopts the latter alterna- i

tive, and lays down that, in computing the prescribed ——

period of limitation, the day from which such period

23 #0 be reckoned shall be excluded.

' Fourth general rule. When once the period of limat- Forth
ation has commenced to run in any case, it will not
eense to do so by reason of any subsequent disability or
dnability’ to sue (o though such disability or inability

may be within the saving of the Act).  (Sec. 9.)

The minority, insanity or idiocy of the plaintiff se.9
will not stop the running of time, if the cause of an illus-
action acerued, or rather if the event from which Lk
limitation starts occurred, while he or the person
through whom he claims was under no such disabi-
lity. The previous non-existence of the person now
entitled to sue or liable to be sued, does not exempt
him from the operation of limitation, if, et the time
when the cause of action arose, there was a person in
existence capable of instituting the suit, and another

against whom the suit might have been instituted.”

9 Banning, p. 964, See the ]udgment of Denman, J.,in Migotti v.
Colvill, 4 L. R, C. P. Div., 233,

10 860, 12, para. 1. In eweluding the time of the continmance of an
injunction or order hy which the institution of a suit has been stayed,
the first day, viz. the day of the oxder, is included. (Bec. 15.) The 3rd
rule, like the first and second, applies fo appeals and applications as well

a8 tosuits. The other paras, of sec, 12 allow exclusion of additional time
in case of appeals and certain applications,

The third general rule refers to the firit day of the period of limitation,
and the first general exception (sec. 5) to the last day of that period.

! Digability is want of a legal qualification to act. Inability is wanb
of a physical power to act.

2 The eapress language of secs. 7 and 17 renders it necessary that the
disabitity and inability to suo mentioned in those sections must exist ab
the time when limitation (ordinarily) commences to run. So far astbese
gections are concerned, the rule in sec. 9 is therefore unnecessary.
Indeed, as observed by Sir James Colvile, in the Statement of Objects
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LFU'IEII;RE Inability to sue by reason of want of funds, or by
— reason of the Courts being closed during the b{‘e;'arnmn i/

of the period of lmntutlon, is not a ground of exemp-

tion or extension recognized by the Act. And as no

equitable construction can be put upon the Act, such
inability, though existing at the time of the accrual of
the right to sue, does not prevent the operation of
limitation. And the same remark applies to the non-
existence of a particular person at the time when the
period of limitation commenced to run against some
other person in existence, and then entitled to bring

the suit, as in the case of a suit to set side an adoption

(under art. 129 of Act IX of 1871) instituted by a
sister’s son of the adoptive father, where the smtcr 8
gon was born after the adoption.® |
The first part of see. 9 is not an enabling enactment,
It does not say that any disability or inability to sue
existing at the time when the cause of action acerues
shall entitle the plaintiff to an extension of time, but
only that any subsequent disability or inability shall
not entitle him to such an indulgence. The Indian
Legislature does not (as some text-book writers do)*

and Reasons appended to nis Limitation Bill of 1855, the Haglish and
American ruole that when the Law of Limitation has once begun to
run, nothing shall stop it, *“ seems to depend more on the language of
the statutes than on any sound principle.”

. Bub the framers of the Acta of 1871 and 1877 ewmphasize the rule by
giving it an independent force, The rule will probably operate in cases
of concealed fraud under sec. 18, If no fraud is practised on the person
entiled to sue, and limitation commences to rum, it will not cease to
run by reafon of any subsequent fraud against his succeseor.

3 Fee Siddheshur Dutt # Sham Chand, 23 W. R. 285. The altered
language of art. 118, Act XV of 1877; removes this diffioulty.

i Banning on Limitation, pp. 6,227 284, 253. Chief Justice Hornblower,
in an American case, says, that where the Stabtute of Limitations hag

Q.
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lay down that no subsequent event shall stop the run- Lrcrucs
ning of time, but simply that no subsequent disability . ~——
o dnability to sue shall have that effect.
. A defendant not residing within the liraits of British
India may (in many cases at least) be easily sued in
' the Courts of British India. The defendant’s absence
from British India is not a ‘disability’ within
| ‘the meaning of secs. 7 and 9, and is nov an inabi-
ity to sue ” within the puryiew of ‘the latter section.”
Notr are the terms applicable to written acknowledg-
' ments and payments made by the defendant or his
~ agent. Nevertheless, in these and other cases,’ the

gommenced rnnning, “it runs over all subsequent disabilities and
| intermediate acts and events.” Hee Angell, sec 477, note. My, Banning
mentions three exceptions to this rule: (1) where debtor ig administyas
tor of creditor ; (2) where an abated suib is revived agsinst the yepresent.
ative of a deceased defendant ; (3) where the Crown is assignee of an
“unbarred debt. The first excepbion is recognized by the proviso to sec. 9.
The second. exception is rendered unnecessary oy the express provision
‘of arb, 171c (see Act XIT of 1879, sec, 108). The third exception will
probably be recognized by our Courts, \ _
. & HeeBeake & Co. 2. Davis, I L. R., 4 All,, 530, where the ruling in the
oase of Narranii v. Magniram (I, L. R., 6 Bomb,, 103) was dissented from,
and it was held that the time of defendant’s absence from British India,
| whether subsequent to the accrual of the causo of action or not, is to be
excluded in favor of the plainbif under seo, 13 of the Ach. It may be
observed that the rule was exactly the same under Act XIV of 1859 (see
Thompson, 2nd Ed,, p. 284), and is the same under sep, 27 of the New
York Revised Statutes, Yol. II, part iii, oh, 4, tit. 2, from which the
Indian Legislature has borrowed the provisions of sec. 15 of the Act. See
Angell, Appendix, lxiii. In the case of subsequent absence (according
" to tha theory of the Act) time runs as usual, bub the period of absence
i8 nob deemed a portion of the time preseribed by sched. ii.
_% The rule as to the continuance of the running of time being depend- Preven-
ent on the confinuance in foroe of the enactment under which time tion, sus-
has been running, if before the prescribed period hus expired, the sta- Eﬂ:;sﬁ::{{p
: t’ubapy pressure be removed by bhe total repeal of the Act, the operation ruption of
of limitation is suspended or vather stopped unless the Legislature re-enact the operas=
the old law. -If a new rule of limitation be enacted before the action is ll;g[:ir{;ftinn
bacred by the old law, the ranning of time may be interrupted hy the,-bxplaiued'
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vanning of time is (practically) suspended or inter
rupted by an event which oceurs subsequently to the

new rule. See Abdul Karim o. Manji, I. L. R., 1 Bomb., 295, 303, Thera
are several cages of actual or virtual suspension of limitation, (For six
of these cases, seo sec. 9, proviso, and secs. 13 to 16, and the Table.)l

Under Aot XIV of 1859 it was held, that estoppels in pais and com-
promises in some cases had the effect of suspending or preventing the
operation of limitation, (See ante, pp. 95, 105,) Where a debt is mads
payable by instalments, with & proviso that, on default of payment of
any one instelment, the whole debt, ox so much of it as may then remain
unpaid, shall become due, limitation runs from the time of the first
default, Bub if the plaintiff waives the henefit of fthe proviso by a sub-
sequent ach, guch waiver practicolly suspends or rather interrupts the
running of time. (See art. 75, Act XV; Cheni Bash », Kadum,I L, R,
6 Cale, 97.) Avbicles 179 and 180, relating to the exeoution of decrees,
offer other instances in which the running of time is practically inters
rupted by an application, a notice, revivor, &e., &c. Suspension or inter-
ruption occasioned by the repeal of old laws, and interruption cansed by
waiver or by applications, &c., in execution, are not referred to in the
Table.

Limitation is praotically suspended when certain durations of time are
allowed to be deducted in the computation of the period. Limitation ia
practically interrupted when a fresh period fis allowed affer it has run
for gome time,

According to the language of the Act, in the oase of the legal disabie
lity of the plaintiff, limitabion doss wot (begin to) ruwn sgainst him, In
the coage of the alministration of a oreditor’s estate by his debbor, the
vwaning of tima is swspended by the administration. In the case of
defendant’s absenes, and soms other oases mentionsd in sess. 14, 15 and
16, the plainbiff is entitled to the ewelusion of cortain periods in the coms
putation of the time of limitation,—that is, such periods are not deemed
to bo any portions of the prescribed time. (In these cases, the running
of time is virtuadly ‘suspended.’) In the case of death befvre the right
to sue acerues, or of concealed fraud, the period of limitation ds to be
computed from a later date than the date of the actual canse of action,
The ronning of time is here virtually prevented by the operation of
limitation being pestponed to the date of the statutable cause of action.
In the case of an acknowledgment or payment, a new peried of limiias
tion is to be computed from the date of such acknowledgment or payment,
Practically. previous death and concealed fraud “ prevent the runming
of time,” and acknowledgments and payments “ interrupt the runuing of
time.” Bubin all the excepted cases, save those of legal disabiliby and
dabtor’s administration of the creditor’s estate (secs. 7, 8§ and ), accord-
ing to the theory and langusge of the Aect, limitation »uns as usual,
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“acernal of the right to sue. The only case in which Lroross

a subsequent disability or inability to sue suspends
. the running of time is a case where there is the same
 hand to give and receive. The proviso to sec. 9 is
as follows :—Provided that where letters of administra-
| tion to the estate of a ereditor have been. granted to his

debtor, the rupming of the time  prescribed  for a swit to
< pecover the debt shall be suspended while the adminis-
dration continues.

VILL.

sy

- Here the Act expressly says that the running of time provico to

shall be suspended by a specified subsequent event.

the 4th
rule

[ i sxplained,
' But there are five other events mentioned in Part III 700

(se¢ secs. 13, 14, 15 and 16, and the Table appended
to this Lecture) which virtually suspend the operation
of limitation, cause a break in the period, and give the
plaintiff an eztended time. These five cases are not
referred to in the proviso, either because they are
not cases of disability or inability to sue within the
menaning of the rule in sec. 9, or because they are
treated as cases in which limitation, theoretically,
continues to run, though certain periods during which
it so runs are not deemed to be any portions of
the preseribed time of limitation, For obyious
reasons suspension, which may be caused by a fotal
vepeal of the law, is; also, not mentioned.

though under the express provisions of the Act, the period of limitation
is extended, by the operation of limitation being prastically *sus-
Pended,” as shown above, or ‘prevented ' by the introduction of a statu-
table cange of action, or.‘interrupted ' hy the renewal of the period of
limitation. Cessation of legal disability (undex secs. 7 and §) is a statu
table cause of action like that provided for by seo. 17 or see, 18, but it
i& only in cases under secs. 7 and 8 that, in the language of the Act, time
does nob run from the ordinary starbting peint, as it is only in cases under
the proviso to seo. 9 that the running of time is suspended by a subses
quent event,
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The proviso to sec. 9 refers to the case of a debtor
obtaining letters of administration to his ecreditor’s
estute either before or after limitation has commenced to
run. Cases where a debtor becomes the executorof his

ereditor, and a ereditor or logatee becomes the exeettor
or administrator of his debtor's or testator's estate, are
not mentioned. |

The grant of letters of mdmlmstratmn, not being
an act uf the parties, operates as a suspension of the
remedy. But where a creditor appoints his debtor
an exccutor, and the executorship is accepted,
this being an act of the parties, the debt is eatin-
quished on the supposition of its being paid by the
executor to himself, and thus becoming assets in his

~ hands for which he is accountable.” This is pro-

bably the reason why the proviso does not extend to
the case of the debtor becoming executor to his
creditor. In the converse case of a creditor or legatee
becoming the executor or administrator of the debtor
or testator, the creditor or legatee may pay himself
out of the assets which he has to administer, He
cannot (and is not obliged to) bring any suit for the
purpose of making himself pay the debt or legacy.”
The fourth rule applies to suits as well as to appli-
cations.” Two other rules (relating to the starting

—

7. Brown, p. 468 ; Banning, 226, 227,

Seq, 87 of the Indian Trusts Act, No. I1 of 1882 (which doesnot extend
to Bengal and Bombay), enacts as follows :-— Where a debtor becomes
the executor or other legal representative of his creditor, he must hold
the debt for the benefit of the persons interested therein.’’

8  Hee Binna w. Nic holq 2 Eq., 256 4 and Banning, p. 226,

5 The term “to sue'’ is not defined in the Act. ‘‘Inability to sue”
includes “inability to apply.” See Shumbhoo v, Gura Churn, 6 C, L, R,

T 437,



"breach of condract or @ condinut
‘of eontract) a new period of Limitation begins to run 1S
it every moment of the time during which the breach or
the wrong continues. (Sec. 23.)

language of these articles, the defendant, in a suit {

. APPLICATION OF PERIODS OF LIMITATION. 941

. point of limitation in certain cases) are given in Lot
i mecs, 28 and 24, : ity

Fifth rule.  Where there has been a continuing' T ruie,
; iy WA GRS e 19099
ng wrong (wndependent 35 5,

o .

Tt is, however, provided by arts. 115 and 116,
sched. ii, that, in a suit for compensation, in the
case of a continuing breach of contract, the time when

. thebreach ceases is the time when the period of limit:
| ation begins to run. Articles 19, 28 and 42 in the

game way provide that, in certain cases of continuing

‘wrong, limitation runs from the time when the wrong
ceases.  So far as the bar of limitation is concerned, .«

thete is practically this difference between these pro- |
visions and the rule in sec. 23, that, according to the
i
compensation for false imprisonment (art. 19), or a e
for the other wrongs or breaches (arts. 23, 42, 115 ki
and 116), cannot divide the time of the continu-

ance, and plead limitation to so much of the wrong

" or breach as took place more than the prescribed

number of years from the time of the institution of

" the suit! But in cases of continuing breaches and

wrongs, not covered by these special provisions, such
a course may be open to the defendant.
Sixth rule. - In the case of a suat for compensation Sisth e
; : L 1 b | o1 P

;]

 Soe pp.l 210, 222, ante, for an explanation of this term.
U Ty 4 oase of false imprisonment, he may do 8o in England (see 12
Bast, 67 ; and Darby and Bosanquat, p. 30), and under see. 23 he might do
g0 in British Indiu, if the provisions of that gection were nob controlled
by art. 19,
Q
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242 . GENERAL RULES AND EXCEPTIONS AS TO

HiLuns Jor an act which is not actionable in steelf, without
—— some (special damagye or) specific injury cavsed thereby,
and grt. 25.
the period of limitation shall be conaputed fwm the
time when the (damage or) injury is caused. (Sec,
24.)

Article 25 expressly enacts that, in a suit for
slander, if the words are not per se actionable, the
period of limitation runs from the time when the
Bpecul damage complained of results, This expross
provision would geem to be unnecessarv (in view of
the rule laid down in sec. 24), except where more
than one specific injury is caused by the slander, and
the plaintiff complains of the later injury.’

The fifth and sixth rules may be treated as provispes
or exceptions to the ordinary rule, that limitation com-
mences to run from the date of the act or omission
complained of, and they hayve been so treated in the |
Table at the end of this Lecture.

In this Lecture, we have already noticed all the
sections® of Parts I, IT and I1I, except sec. 8 (which

G0 is an interpretation clause) and the sections which

Gxceplions | : i

fo e np—fwlate to exceptions’ founded on special grounds,
eation o

rlm periods Y AN e A AR L

of limita-

Mot % The plaintiff may be in time from the date when the special damage
aomplained of results, thongh out of time fropa the date of the earlier
injury or damage.

® Hecs. 1, 2, 6, 10 and 11 relate to the aywrxfzm of Act XV of 1877.

Seacy. 23 and 24 and sched. ii, 'col. 3, relate to the savting pointd of
Jimitation. . ¥

Sched. i, vol. 2, relates to the porieds of limitation,

Secs. 4, 22, 25, 12, 9 (and geos. 23 and 24 also) relabe to (general) rufles,
Sec. 3 velates to interpretation.

The other sections (of Parts IT and IIT), viz,, socs. 5, T and 8, proviso to
see. 9, and sees. 13:21, relate to (peneral) sacaptions.

* Theso are exeeptions to the two mosb impoertant general rules, wvis,
the first and the fourth,




& ceptions to the Ordinary Rule of .Lzmsiq tion under Act XV af 8577,
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! K
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i : such a8 t.he closmg of the Courts on the last day of o

 the pemed of limitation, the legal disability of the
plaintiff, the absence of the dcfcndant from British

India, bond ﬁcl{* proceeding in a wrong Court, tempo-

| rary 1nJunct10n qtaymo' the ecommencement of suit,

death before right to sue acerues, concealed fraud,

s acknowledgments and payments.

The appended Table gives a general view of these
as well as other exceptions. |

D ]



friportant

exoeptions,
Sees- 5, 7

15, 14, 18,

19'¢ 20.

LECTURE IX.

THE EXCEPTIONS. LEGAL DISABILITY.
MG

Important exceptiona, Secs, 5, 7, 13, 14, 18, 19 & 20 Reasons for these
exoceptions — Legal disability of plaintiff — Minority — The Majority Act —
The previous state of the law of minority and majority — Foreign laws <=
Insanity and idiocy - Co-existing and successive disabilities — Subsequent
birch or adoption of claimang ~— Disability of defendants ne ground of
exemption — See, 7, Act XV, applies to snits and applications — Disability
at the time frorm which the period of limitation is to be reckoned -—
Inconvenience of this rule-— Arts. 44 & 94 — Cessation of disability or deuth
under disability, a statutable canse of action — Proceedings during the
period of ' disability — Disability confers a personal privilege — Assigneos
not entitled to the privilege— Hard cases under the existing law —To
whom i cessation of disability, or death under disability, a ¢anse of action —
The law allows the maximum period of 3 years from the statutable caunse
of action, or the full period from the ordinary starting point of limit-
ation ~ No fixed limit to the indefinite extension of time under see, 7 —=
An exception to the exception — Disability of one of several joint claimants,

Or the exceptional circumstances which directly
extend the period of limitation, or which indirectly
do 8o’ by preventing, suspending or interrupting

® Where the existence of the exceptional cirenmstance does aof give
the plaintiff & longer time, the section relating to the exception is not
applied, Thus, if plaintiff is dispossessed of a taluk when e is 13 years
old, and he attains his majority & years after. he may sue to recover tho
taluk within 12 years from the date of his digpossession (i.e., until he is
25 yeaxs old), and section 7 of Act XV of 1877, which gives him only 3
years from the time of attaining his majoriby, will not apply. The
plaintiff need not avail himself of the provisions of thab section, and the

. Jdefendant cannot compel him to do so, (Kaleedoss ». Behari, 2 W, R.,

405 ; Radhamohun #. Mohesh, 7 W, R., 4.) The same remark applies to
the cases referred to in Tllustrations (e) and (f) appended to section 7.
Sixpilarly payment of interest om money lent, when the privcipal is not
yet due, will not prevent the creditor from suing within the ordinary
period reckoned from the due date. It is eniy iu cases like these that the
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‘the running of time, the following seven’ may be Tervu

- considered the most important: |

1. The fact that the court iés closed (whether on
authorized holidays or on working days)” during the
latter end of the prescribed period of limitation.
Here the period is directly extended to the day when
the court reopens. Section 5,

2.\ The legal disability (minority, insanity, idiocy)
of the plaintiff. Here the operation of limitation is
prevented by the continued existence of the disability.
Sections 7 and 8.

3. Absence of the defendant from British India.
Here the operation of limitation is practically swus-
pended so long as the defendant is absent. Section 13.

4. Abortive bond fide proceeding by the plaintiff
against the defendant in a court which has no juris-
diction, Here also the operation of limitation is
practieally swspended so long as the proceeding
continues. Section 14.

5. Fraudulent concealment by defendant, of
 plaintiff’s right to sue, &c. Here tlie operation of
limitation is prevented by the fraud, and postponed
to the discovery of the fraud. Section 18.

6. Written acknowledgment of liability by a
defendant or his agent. Here the operation of limit-
ation is ingerrupled Jy the acknowledgment, and

ordinary périod prescribed by the Act is not uvwnded by the existence
of tile exceptional cireumstance.

The exception as to express {rustecs is a fotal rxemption from the
operabion of limitation,

¢ Five of these (viz. 2 to 6) were the only general ewceptions which,
with certain restrictions, were recognized by Aet XIV of 1859.

" Bishen », Ahmed, I, L &, 1 All, 263, The old law uud the cases
thereon are referced to in a note at p. 265, ibid,

6L
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Legruzn time runs agnin from the date of the ackuowledg-
-~ 'ment. Sections 19 and 21.

7. Payments of interest or part payments by the
defendant or his agent. Here also the payments
intarrupt limitation, and give the plaintiif a fresh
period. Sections 20 and 21.

Exception (1) applies to the limitation of smts,
appeals and applications.

Exceptions (2), (4), (5), (6) and perlmps (7)
apply to the limitation of suits, as well as of appli-
_cations. Exception (3) applies to the limitation of
suits® only. » |

Ressonsfor The first of these grounds of extension is s based
e on an act which proceeds from neither of the parties
to the case, and which occurs at a time to which a
recourse to law is very often deferred, namely, the
latter end of the period of limitation. | i

The second exception is founded on the davolu-
tary disability of the plaintiff (the party who has to
initiate the proceedings), at the time when limitasion
ordinarily commences to run. |

The third ground of extending the period of limita-

: tion is based on the absence from British India of
the defendant (the party to be sued), whether such
absence is voluntary or involuntary, and whether i

& Yoo Ramhit ». Satgar, I. L. R., 3 All, 247, where the correctness of
the ruling in Kally Prosornino ». Heeralall, I. L. R., 2 Cale., 468, was doubted
by Stuart, €. J., who wes inclined to hold that part payments of judgment
debts, after decres, would give a fresh start, as regards applications
for execution. See Lecture XI,

% Tn all these :xcepbions, save that relating to defendant’s absenecad,
¢ plaintiff | includes * applicant,’ and ¢ defendant’ includes * the patty
oppoesed to the applicant.” In the exception relating to the Couxb being
closed, * plaintiff ' includes *appellant’ also,
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oceurs in the beginning'® or any other part of the Imotis

period of hmltmmn.

‘The fourth, fifth, sixth, and spvenfh grounds of
extension are based on certain voluntary acts of one
~of the parties ;—the fourth, on acts of the plaintiff,

. positively shewing his diligence ; the fifth, on acts of

the defendant, which prevent the plaintiff from pro-
 ceeding against him ; and the sixth and seventh, on
acts of the defendant, which remove the obliterating
effects of the time that has already elapsed, by
shewing, directly ov indirectly, that his liability still
exists. ' |

In these and other cases, the time of limitation is
virtually enlarged, because, under the circumstances,
the plaintiff is not considered guilty of laches in not
enforcing his right within the specified period, or
because the conduet of the defendant renders it
unnecessary to exact the penalty attached to the
lapse of time.

But as the maxim cessanie ratione legis, cessat et
ipsa lex (the reason of the law ceasing, the law also
ceases); and arguments founded on analogy, are
inapplicable! to positive enactments of the Legisla-
ture, too much stress should not be laid on the
reason of the law. The exceptions recognized by
the Legislature are founded on its own ideas of
expediency, that is, on what it considers expedient
upon the balance of convenience and inconvenience.

10 Narainjee . Mogniram, I. L, R., 6 Bomb., 103, in which it was ruled
that the subsequent absence of the defendant is no ground of extension,
has been dissented from in Beake v. Davis, I L. Ry, 4 All,, 530. See Lec-
ture VIIL, p. 237.

! Hee Lecture VII, pp. 182, 196, supra.
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THE EXCEPTIONS. LEGAL DISABILITY,

the reason of the law, cannot engraft a new exception
upon the rule, or refuse to apply an exception to a

case which is within the plain meaning of the

words in which it has been enacted.

These seven exceptions (together with others men-
tioned in the Table) will be considered again in the
notes under the several sections of the Act. In this
and the following two lectures, we shall confine our
attention to the three exceptions in respect of legal
disability, acknowledgments, and payments,

Under Act XIV of 1859, the following persons
were deemed to be under legal disability :—Married
women in cases governed by English law, minors,
idiots, and lunatics. Coverture was not deemed a
legal disability under the Regulations, nor is it
deemed such under the later Acts of 1871 and
1877. The identity of interests between hushand
and wife, even where the English law is applicable,
would, in the opinion of the Legislature, be sufii-
cient to secure attention to her claims againgt third
parties.” And where the interests of the feme covert
are in opposition to the claims of the husband, she
may sue by her next friend.

The minority, insavity, and idioey of plaintiff are
the only grounds of legal disability that are now
recognized by the Law of Limitation in British
India. The disability of alien enemies under sec.
430 of the Civil Procedure Code is not a disability

* Bea Reporte of the Indian Law Commissioners for 1815-1844, TIn
1869, the Legislature was of a different opinion, In 1871 and 1877, the
Legislature agreed with the Commissioners, '

Q.
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within the meaning of the exception in sec. 7, Act Lootons
XV of 1877. The existence of a dispute as to ) T A
plaintiff’s title, and the pendency of a suit respecting

it, do not constitute a legal disability.’ Nor is
plaintiff’s absence from British India, or his impri-
‘sonment or transportation, a ground of disability

under sec. 7. _

In Act IX of 1871 ¢ minor’ meant a person who Miority,
had not completed his age of eighteen years. Act
XV of 1877 omits this defisition, because a
 definition is (in the generality of cases) supplied
by the Indian Majority Act (IX of 1875). In a
question of minority or majority arising upon the
issue of limitation under Act 1X of 1871, there was
no distinction between persons domiciled in British
India, and persons who were not so domiciled.” But
‘now, the question, when a foreigner not domiciled
in British India attains his majority, is left nndeter-
mined * by Act XV of 1877, or Act IX of 1875.

" "The Indian Majority Act, which came into force The
“on the 8rd June 1875, enacts the two following S
rules;: ®— ‘

(a) Every minor of whose person or property
a guardian has been or shall be appointed by any
Couart of Justice, aud every minor under the juris-

2 Muddun Mohun v. Nund Kishore, 5 W. R., 205, See also Rajah
Saheb Perhlad ¢, Moharajah Rajendro, 12'W, R, P. ¢, 6, Ses further,
e 235--210. '

* Rainey v. Nobocoomar, 5 €. L. R., 543,

b Justice Markby decided this question in Roelo 2, Smith (1 Byl R
0. €., 10}, but Jackson, J., was not satisfied as to the correctness of that
decision, See Rainey ». Nobocoomar, 5 €. L. R., 543. In the absence of a
definition in Act XIV of 1859, the term ‘ minor’ was construed according
to the law of the party in each case, Haxi v, Vasudev, 2 Bomb., 544,

¢ Section 3, Aob 1X of 1875,

G



LL%}%IRE diction of any Court of \des, shall be deemed to
et have attained his majority when he shall have eom-
| pleted- his age of twenty-one years, and not before.l

AL A guardian ad lilem is not & guardian within the
AR meaning of this rule.” The guardian must be actually
bt appointed (by the issue® of a certifieate under Act
XL of 1858 or Act XX of 1864 or by a similar pro-
ceeding), or the Court of Wards must actually as-
sume the management? of the minor’s estate, before
he completes his eighteenth year. Otherwise, rule
(4) applies, ' :

(6) Every other person (whether a native or a
foreigner) domiciled in British India, shall be deemed
to have attained his majority when he shall have
completed his age of eighteen years, and not before,

So far as the capacity tosue™ is concerned,a minor
attains majority under rule (@), at the beginning of -
the 21st anniversary of his birth-day, and under rule
(6), at the beginning of the 18th annwers‘u'y of
th W day.?

7 Section 449 wll l’nwedura Code,
8 Btephen . ‘-.Lupheu. Lo 1w R, & Cale., 901, ‘Application f{)racermﬁcn.fa,
or a mera order granfing a cer hf(m.tc is not sufficient,
Periyasami », Seshadel, I I, R., 3 Mad., 11,
' Bection 2, Act IX of 1875, enacty a provise, go far as the capacity to
ach in certain non-judicial matbers is concerned. Puyikuth ». Kairshiva-
pokil, I, L. R., 8 Mad., 248.
! Section 4, Aot IX of 1875
It may be mentioned here, that Act IX of 1875 extends to the whole
of British India, and, go far as regards subjects of Her Majesty, to the
dominions of Princes and States in India in alliaunce with Hor Majesty.
The Aot was passed with the object of prolonging the period of nonage
and of atbaining greabter uniformity and certainty respecting the age of
majority.
The The previoud state of the law was anything but satisfactory., Maho«
previons medans attained their majority at the age of sixteen unless gymptoms
Mt of puberty appeared at an earlier age, (Abdool p. Musst. Tlias; 8 W, It,; 501,

1250 | ‘ | 'THE EXCEPTIONS, LEGAL DISABILITY,
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i ‘Twenty .one is the full age by the laws of Is ST
Eungland, Spain, and of the United States of Amer- At
ica, and also by the law which now prevails in e’

France, Belgium, and Holland; but in the three
“countries last mentioned, a minor is emancipated and
obtains majority at once by marriage; or, if he has
completed his fifteenth year, by a judicial declar-
~ation of the fn,thel’ or, if the father be dead, of the
 mother,”*

The term ‘lunacy’ (see sec. 12, Act XIV of meanity

. and idivey.
1859) has acquired an extent of meaning equal

bui see Agra Bud. Rep. for 18567, p. 21.) Hindus, according 1o (he law of
the Bengal school, attained msjority at the end of fifteen years, and minority
according to the Mitakshara school, on the completion of the sixteenth :::l;; ority.
year. (Cal Sud Dewany Reports for 1853, p. 605 3 2 Bomb., 525.) In the
mofussil, sec. 2, Beng, Reg. XXVI of 1793, extended the parmd of minority .
ol propriciors of estates paying revenue to Government to the end of the
18th year, whether they were Hindus ov Mahomedans, males or females,
in possession or oub of  possession, in respect of all acts dene by snch
proprietors, both as to matters connected with real estate, and matters i
of personal contract, (Bykunt v, Pogose, 5 W, R., 2; Ranse Roshun .
. Raja Bnayeb, 5 W, R., 4.) Act XL of 1838 gimilaxly extended the period
in the case of-all persons in the mofussil of the Bengal Presidency, nob
. being Buropean British subjects, whether certificates had been taken out

under the Act or not. (Modhusudun ». Debi Govinda, 10 W. B., I'. B., $6.)

A different construction was put upon the corresponding Bombay Ach
(XX of 1864), and it was held that the limit of 18 years was not applica.
ble to any person until the Act was brought into play by the excrcise
of the jurisdiction of the Court. (Shivji v, Datn, 12 Bomb., 281.) Hindus
~ and Mahomedans and others, domiciled in Calcutta and subject to the
jurisdietion of the SBupreme Court or the Original Side of the High Court,

were not aflected by Reg. XXVI of 1793 or Act XL of 1858 (Mothoor

Mobun v, Coomar Surendro, 24 W. R., 464, F.B. ; Kally Churn ¢. Bhuggo-

butty Ohmrn, 19 W. R, 210, F. B)) But in R&]cnnmar Roy v. Alfuruddin,

8 O, L. R, 419, in which the Full Beneh decision in the 24 W. R. was

not referred to, it was held by a single Judgo, that if a resident of Cal-

entta had property in the mofussil, the age of his majority might be
~extended by the provisions of Act XL of 1858, at loast, if the cause of

action ovenrred, and the suit was bronght, in the mofussil.

# Macphersou's Civil Procedurs Code, 5th Ed., p. 67. i

Qq
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teorons to that of the generic term ¢insanity,” though it was

formerly used to denote perlodlml insanity only.*

An idiot is a person who, by a perpetual infirmity
from his birth, has been without understanding.
A man who is deaf and dumb from his birth is not
necessarily an idiot, though this may be the legal
presumption. Insanity is not congenital, it is ca.used
by sickness, grief or other accident.

Insanity or unsoundness of mind is a ground of '
exemption, whether there has been a commission
of lunacy, or committeeship, or any analogous
measure or not.* Under Acts XXXIV and XXXV
of 1858, a person is a lunatic when he is incapable
of managing his affairs by reason of unsoundness
of mind.® And ‘unsound mind’ comprehiends imbe-
" cility, whether congenital or arising from old age, as
well as mental alienation resulting from disease.” A
temporary loss of memory and understanding avising
from accidental and temporary causes, or mere weak-
ness of intellect, does not constitute insanity or
unsoundness of mind.” If the mind is unsound
on one subject, provided that unsoundness is at all
times existing upon that subject, such a mind is
not really sound on other subjects.’ In the case of
lunacy, the ordinary presumption is, that those who
are thus unfortunately visited never entirely recover

3 Webster.
* Troup ». B, I, Co. ; Dyce Sombre v. E. I.Co., 4 W. R.,P. 0;, 111, Bub

a lunatic is not ohhgui to sue by his next friend unless he is adjudged
to be go. Sec, 463, Civil Procedure Code,

8 My, ¢, Shorman v, B, Sherman, 24 W. R., 124.

8 firown, p. 549, * In re Cowasji, 1. L. R., 7 Bomb,, 15,

8 See Waring v. Wariug, 6 M. P, 0, C., 341, cited at p, 549 of Brown
on Limitation,
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their mental faculties. Where the fact of lunacy is
proved gencrally, a lucid interval is not presumed,
but the sanity and legal competency of the party
must he clearly proved. A mere diminution or
remission of the complaint is not sufficient.” So far
as I know, it has not been decided in any reported
Indian eage that the occurrence of a lucid interval
shall be deemed to be a cessation of disability within
the meaning of the Exception.

Act XIV of 1859 did not expressly provide for
double or co-existing disabilities. Act IX of 1871
supplied this defect, but, did not provide for super-
venient or successive disabilities in the same or
different persons." Act XV of 1877 not only extends
the time when the plaintiff is under two disabilities,

QL
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ing and
suceessive

disnbilities.

at the time when limitation ordinarily commences’

to run, but it grants the same privilege, if a second
disability supervenes before the cessation of the
first. And it does the same, if the person to whom
the right to sue first acerued dies before he ceases
to be under a disability, and his legal representa-
tive labours under the same or another disability.
Thus if 4, the party first entitled to sue, is a minor
at the time when the period of limitation begins to
run, and insanity supervenes before he attains ma-
Jority, or if 4 dies a minor, leaving an infant or
insane son as his legal representative, limitation

! Angell, sec. 197 (note), where selections from D’'Augnessean, and Sir
Wm. Grant's decision in Hall ». Warren, 9 Ves., 611, are referred to.

1" Sookhimoyee v. Raghubendro, 24 W. R., 7; Rajah Lall #, Delputti,
5 C. L. R, 372, 392. Successive disability in different persons, that is,
the disability of representatives, ig no ground of extension under 3 and
4 Will, 1V, ¢. 27, See sec. 18,



