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'-Lommn Manicipality ia that Colony, the power o frame-
Bye-Liawe prohibiting Tndians from walkmg on the foote
. pathe and making them live in loosbions. It has igsued
ingtructions to the anthorities of Tast Gripainland nob
ko japue any trading licences to the Indians, The Cape’
. Government are in communiontion wibh the Home:
(lovernment with s view to induce them to sanmebion.
lagielation restrioting the influx of the Asiatios, The
paople in the Chartered tarritories are endeavouring o
close the country againsh the Asiatio trader. Xn Zulu-
land, & Crown Colony, we cannot own or soguire landed
property in the townships of Hsghowe and Nondweni,
Thig guestion is now before Me. Chamberlain for oonsi-
deration. As in the Transvaal there also it is oriminal
- for an Indian to buy pative gold,

Thus e are hemmead in on all sides by restrictions,
And if nothiog further were to he done here and in Eog-
land on our behalf, it is merely a guestion of fime when
' the respeotable Indian in South Afriea will be absolutely
exbinot, : . _
Nor is this merely & looal question. It is as the-
Liondon Tumes puts it, 'thab of the stabus of the British-
¢ Indian ontside India.” "1, saye the Thunderer, ''they
fail to Becura that position, (thab is of equal status) in.
‘South Afrioa, it will be difficult for them to abtain it else-
where.” I havano doubt you have read in the papers.
that Australian Colouvies bave pasged legislation to pre-
) vent Indiane from setbling in that part of the World. 16.
boea will be interesting to know how the Flome Goverumenh.
' deal with that quesbion.

i The real aause of all this prejudics may be expresseds
in the words of the leading orgam in South Afrios.
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mmalys the Cape Tmies when it was under tha editor:
~ ghip of the pringe of Bouhh Airwan journaliats, Me, 88,

Lisger.
1t is the positian of bhesa mamhanss wh:ch is pmduome of no
fittle hostility to this day, Anpd itisin considering their position
that theiv rivald in trade have sought to inflioh upon them shrough
' the readiura of the Buate, whali lookd on the fave of it somahhlng
va:y like an injustice for the beunefis of goll.
Continues the same organ ;—

" The mjustma to the Indians is so glarmg that one ig almosf;
ashamed of one's countrymen in wishing to have thesa men treated
ag nativa (i.g., of Bouth Africs, ) simply beoause of their sucoass in
trade, The very reason that thay have been 8o suacessful against the
dominant race is eufficient to raise tham above that degrading lavel,

! It this was ftrue in 1889 when the sbove wag
weribten, it i3 degbly so mow, because the legislators of
‘South Afriea have shown phenomenal sebivity in passing
‘maasures restrioting the liberty of the Quesn’s Indian
aubjecks. Qther objections algo have boen raised to our
‘presenae there, bub they will not bear sorgsiny and I
have daalh with thero in the Green Pamphlet, 1
' vamura. howevar, to quote, {rom tha Natal ddveriiser,

 which statea ona_pl_ them and presoribes a ghatesnaan<
 like remedy also. Andgo far as the objection may be.

‘valid, we are in perfeoh accord with the Adeertiser's '
suggestion. This paper which is nnder Buropean mhn'age-'
ment WS ab one time vlolenhiy againet us, Denlivg wnh
the  whole question lrom an  Imperial at}xnﬁuomh i-'h"

concludes i —

It will, theretore, p:ubabiy yet ha found that the zgmuvsl ol
the dzawbaoka afb prpsent incidental to the immigration of ,lndmm V)
into British Colonies 18 not o he-effesied 80 anch by the &doptmn i
of au obeolote policy of ' exclusion ag by an enlightened and  psoy
gressiva spplication of atneliorating laws to thoge Indians who | |
sattle in them. One of the chiei objections to Indiang is thak they /' ')
do not live in acoordance with Buropean rules. Tha ramedy foe
thiz is to gradually raise their mode of life by uompa]img nham fo.
live in better dwellinga and by oreating among them new wanbey 3§
will probavly be found essier, becauss, mmore in acecrd with tho
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“@raat onward movements of mankind, to derasud of sueh gettiers
shaé they shall rise to their new conditions than to endeavour ko
maintain the staius guo ante by shair eutice exclusion,

Wa believa also that muoh of the ill-feeling is dua
to the want of propar knowledge in South Africs about
the Indians in India. Wae are, therefora, endsavouring
to aduoate public opinion in South Africa by iwmparding
the necessary informabion. With régard to the legal
digabilities we have tried fo ioflusnoe in our favour
the public opinion both in Fogland and here. A# yon

know both tha Consarvatives and liiberals have supporsed
ue in Bogland without distinesion. The London Times
hss given eight leading articles to our cauge in a vary
sympathebic spirit. This alone has raised va a ahep
higher in the estimaation of the Faropeang in South
~ Africa, and hag gonsiderably affeoted for the babter she
tone of newspapers there. The British Committea of
the Copngresa has been working for us for » very long
' tima, Hver since he entered Purliament, Mr, Bhownaggres
has beon pleading our cause in season and out of season.
Says nne of our best sympathisers in Loudon = '

" Phe wrong is 3o serioud that it has only to ba known in order
1 hope o be remedied, I fael is my duty onail ogoagions and in
all suitable ways to insiat that the Tadian subjects of the Crown
should enjoy the full status of British subject throngout the whola
British Bmpire and in allied states, Thisig the position whioch
you and our Indian friends in Scuth Africa should firmly take up.
In suob & question ecompromise is impoesibla. For any gonapromise
would relinquish the fundamental right of the Indian races bo the
oomplete nbatus of British subjeois—a right which thay “have
earned by thoir loyalty in peace and by their services in War, &
right which wasg solemnly guaranteed fo them by the Quesn’s
Proclanation in 1857, and which hag now been explicifly recognis-
ed by Her Majesty’s Government,”

Says the same gentleman in another letber |~

I have grost hopes thatjustics will, in the end, bhe done. You
have s good oause .....You have only ko fake up your position
steongly io order to be succedslul, That position is that the British
Indian subiacis in South Alrics are'alike in  our own Colonies nud
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'“ﬂﬁndapaudeut friendly States baing deprived of ‘their status as
British subjaoss guaraueeed vo them by the Soversiga and the

. Britigh Pacliament, L R P

_ An ax- Liberal mambap of-_-'tjs_ha-- House of Commons

aays i R R R R R )

| You are infamously teented by tha Colonial Goversment and
you will be 80 treated by the Home Covernment if they 40 mot
wompel she Colonies to alter their polioy. : R

A Conservative member gays i—

(0T am quite awara that the situation is suerounded with wopy '
' difffonltiee ; but gome points  stand ont clenr and, as far as I can
amake out 1618 true Lo say thai breachey of what in India ig & oivil

| pontract are punishable in Bouth Africa a¢ though they  Wwere

/' oriminsl offences. This 18 beyond doubs contrary to the peiaciples
of the Indian Jode and sesme to me an infringement of the privila-
' gas guaranteed to Brisish subjects in India, Agaiu it i9 perfsolly
avident toat in the Boer republic and possibly in . Natal it 18 ihe
direot obvious iutention of the Covernmaent &0 *huni'! npasivea of
India and to compel them to carry on their business nnder degrad.
ing oonditions, The excudes which are put forward to defend cha
infringements of the libertive of British subjects in the Transvaal
ars too flimsy to ba worth a moment’s | attention.” ¥Yet ‘ another
‘Conservative member 8ays: " Your ackivity is praiseworthy and
demands jussics, I am, sherefore, willing o belp you ad fat ag

- liea in my power,” :

- Suob is the gympathy evoked in Hngland " Here, koo,
Iknow we hava the game sympathy, bub I bumbly thiok
hbab our ocapse may ooeupy your atbention atill more
dargely. ! | i
: ) What ia_requirad'in'lndia has been well put by the
" Moslem Ohvonicle in & foroibly written leader :— :

‘What with a strong and intelligent public opinion hors and a
‘well meaning CGavernment the difficultiss we have to contend with,
~ape not at all sccmmengurate with thoge that retard the wall-being
. of nur ocountrymen in bhat conuiry. It is therefore guite time .
thas all public bodies should af onoa turn their attention to | thig
~ important subjecs to oreate an intelligent publio opinicn with a
view Ko organiss au agitation for the removal of the grievanoes
uander which our brethren are labogring. Indeed, these grievances
have besome and are day by day bocomitg 80 unbearable and
offengive that the requisite agitation oannot be fakep up  one
dlay foogeon, T s R Y S i




LR R e o B (00

46 THE SOUTH AFRICAN INDIAN QUESTION (SL

1 may gbate oar position a little wore olearly. We
'a_r_a_awa.re that the insults and indigoities that we are
- snbjected to at the hands of tho popu_laaé panuob he-
. diraotly removed by the intervention of the Home
 Governmeny,  We do not appeal to it for any soch
intervention, 'We bring them to the notice of bhe publio.
80 bhat the fairminded of all communities and the Press
may be expressing their disapproval, materially reduoce
their rigour and possibly eradioate thew ultimately. Bub
we cerbainly do appeal and we hope not vainly bo the Home
Glovernment for probection againsb reproduation of such
ill-feeling in legisiation, We sertainly besesoh the Home.
Governrment ko disallow all tha Aocts of the Legislative
bodies of the Colonins restricting our freedom in any
shape or form.  Aund this bringe me bo the lash guestion,
namoly, how far ean the Homae Govérnment interfere.
with such aotion on the part of the Colonies, and fhe-
allied States, As for Zululand there asn be no guestion
ginea it is a Crown C(olony directly governed {rom
Dowmug Btreeb through a Governor. Ibis moh a self-
governing or & responsibly-governed Colony as the
Cloloniss of Natal aud the Cape of Good Hope are. With
regard to the lnat two their Constitation Aot provides
¢ fhat Her Majesty may disallow any Aot of the Looal
Parliament within two yoacs even after it has become
law Laving received the Governor’s assent, Thab ia one-
snfeguard against oppressive measures by the Colonies,
The Royal ipstrootions to the Governor as also the-
Oonshltntlon Aot enumaerate certain Bills which ocannob.
ba assented to by the Goverpor wrhhouh Flor Majesty's:
previous sanotion. Among suoh are Bills which bhave
for their cbjeot olags legislabion suoh as the H'ranchise-
Bill or Inmmigration Bill, Her Majesty's intervention
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_3'756!3 direch and preciss, While iv is irae thal the
Home (xovernmanb is slow bo iuterfers with the Acta of
tha Colonial Lisgislabures, there are instancen whera it hag
nob hegitated to put ite (a0t down on ocengiona less urgent
| than the present one. | As'you are aware, the repeal of
§he first Franchise Bill wag due to such wholesome inters
| vention. What is more bbe Coloniats ara ever atraid of it
Anad as & result of the sympathy exprossed in Fogland
and the aympathatic answar given by Mr Cbhamberlain
to the Daputation that waited on bim some monthd ago.
most of the papars in South Afrions afi any rate in Natal
have veerad round considerably. As bo the Transyanl
ghare is the convention. Agto the Oravge Free State 3
can ooly say that it i no uoflriendly ack on the parb of a
. {riendly State to shut her doors againsh auy poriion of
' Her Majesty's snbjects, And ss sush I huwmbly think i
ean be effectively checked, LA
It may not be awmiss to quote a {aw passages  frome
the Liondon Zimes acticles beating ou the questiop of i
intervention as wall A3 the whole guestion generally : | 0
. The whole question regolves itsell into this, ~Ate Har
Majesty's Indian subjects to be greated as & degraded and an oub-
onete race by s friendly govenment or are they to have the. .
game rights and statns as other Brifish subjeots enjoy PRy 2
lending Muhammadan merchants who wighs sit ia the ‘Liegis-
lative Oounail at Bombay, to be liabls %o indignities and outrags
in the Houth African Republio 2 We are continually telling our
Indian subjects that the economic future of their souniry dapends
on their ability to spread themgelves out and fo develop their: .
foveign trade. What aunswer osn our Indian Covernment give = '
them if it fails to seoure to them the same pratection abrowd which |
in sacured $o the gubjects of every other dependency of tha Crowa 2
I5 i¢ » mookery o urge our Indian fellow-gubjeots t0 embark

on exterual commerce if the momens they  leave Indin they ‘lode
their rights ag Rritish subjeots, and can be treated by tordigme

goveruments as a degraded and an outoaste race,
1o another article it says :—— N

The matter ig amingn’hly one for good offices and [of mﬂuanm 4
{or that ‘' friendly negotiation ” which Mr. Chamberlain promises,
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though he warng the deputation that it may be tsdious and will
- eoztainly not be easy, As to the Cape Colony and Natal, the
~question i3 bo & certain extent simplified since. of coarse, fGhe
Oolonial Office oan speak to shem with greater authority,

The incident 15 oneof fthoes which suggests wider questions
‘than any that directly offer themselyes for offisial replies. We
are ab the centre of & world-wide Hmpire, at a period whan looo.
amobion id easy and is evary day becomning easisr, both in  time
and cost, Sore portions of the Hmpfre are orowded, others ars
‘comparatively emapty, and the flow from the congested 6o the
under-peopled districts is comtinuous. What is to happsn when
-8ubjaots differing io colour, religion and habits from ourselves or
from ihe nakives of a parbioular spos emigrate to that spot for
their liviug ? How are race prejudices and antipathies, the jeal-
ousigs of trade, the fear of compatition to be oconfkrolled ? T_h&
%rgwer, of vourse, must ba by intelligent policy at the Colonial
. oe, :

S8mall a8 nre the requirements of the Indian the steady growth
ol the population of India i3 such that & certain ouiward Mmove-
inerns ig inevitable, and it i 8 wmovernent that will increase. It
6 very desirable that our white fellow-subjects in Africa should
wanderstand that there will, in all probability, be thig current flow-
ing [rom Tudia, that it is perfect(y within the rights of the Dritigh
Indisn to seek his subsistence at the Cape, and that he ought, in
the common interest of the Empira to be well treated when he
-comeq there, 1t is indead to be fearsd that the srdinary Coloniat,
whersver gatbled, thinks muoch more of his imvmedinte intereste thnn
of thoas of the great empire which proteots him, and he hag soma
-diffie 16y in recognising a fellow-subjeas in the Hindu or the
“Parges. The duty of the Colonial Office is to enlighten him and
0 s¢o thak fair treatment is extended to British subjecta of what-

* «evaer oolout,

Again ;-

In Todia the Beifish, the Hindu nod the Muassalman ecommu-
nities find shemselves face fo face with the question ag to whe.
“ther av the outeet of the nmew industrial movements which have
hesn golong and anxiously awaited, Indian traders and workara
are or are not tu have the same gtatus befora the law ag all other
‘British subjects enjoy, May they or may they not go fresly ' from
one Brisigh possession fo anckher and olaim the rights of Britigh
»subjeots in allied states or mre they to be treated ag outcaste races,
gubjected o & system of permite and passes when  travelling on
their ordinary business avooations, and relegated, as the Transvaal
“Governmant would relegate them to a ghetto at the psrmanent
oentres of their trade ? These are questions which applied to all
Indiane who geek to bester their fortunes ovteide the limite of the
Jdodisn Ewmpire, Mr, Chamberlain’s words aud the determined
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abtitude taken up by every seotion of the Indian press show thas
for fwo such questions there can be bub one auswer.

" T shall take tha hherty to give one mora guotation
from the game journal ;— :

' The guestion with which M, Chambeclain was oalled upon
o denl ernvot be go easily reduced ko conoreie terms., On the one-
hand he clearly laid down the principle of tha *“equal rights ” and
egual privilege of all British subjects in regard to redrese from-
foreign Ssates, It would, indeed, have been impossible 6o deny
that principle. Our Indisn sub;aots have been fighting the battles.
of Gireat Britain over half the old world with the loyalty and
coutage which have won the admiration of all’ Dritish: men, The-
fighting reserve which Grest Britain bas in the Indian races adds.
greatly to her politioal ixflaence and prestige and it would be a
violation of the British senege of justice to use the blood and the
valoyr of these races in war and yet so deny them the protection
of the British name in the enterpriss of peacs. The Iadian
workers and traders are slowly spreading across the earth from
Qentral Asia to the Australinn Colonies and from the Btraits Bettle-
ments 6o the Canary ‘lIslands, Whetever the Indian goes he is.
the same useful well-doing manp, lawab:dmg under whatsver foim
of Giovernments he may flnd hlmsalf frugal in bhis wan$s and in-
dustrious in his habita., DBut these very virtuss make him a for-
midable competitor in the labour markets to which he resorts.
Although nombering in the aggregate some hundrods of thousande, .
the imigrant Indian labovirers and «mall dealers have onfy
recently sppeardd in the foreign countries or Britich Colonies in
numbers sufficient to srouge jealousy and to expose them to-
political injustice,

But the facts which we brought to notics in Juno, aud-
which were urged on Mr, Chambarlain by a deputation of
Indians last week, show that tho mneceseity hag now arisen for
proteoting the Indian labourer from such jealousy, and for seouring:
vo him the same rights ag other British sabjects enjoy. _
~ Gentlemen, Bombay bas spoken in no uncertain
terms. Wa are yet young and inexperienced, we have a
righ_ﬁ %o appeal to you, our slder and fresr brathren for
protection, Baing under the yoke of oppression we can
merely ory cut in snguish, You have heard our ary.
The blame will now lis on your shoulders if the voky ig.
oot removed from our necks. ! de
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 DEPUTATION TO LORD SELBORNE

Messrs. Abdul Gani, (Ohairman, British Indian
" Association), My. Haji Habib (Secretary,"Pretoria Com-
‘mattee), Mr. E. 8. Ooovadia, Mr, P. Moonsamy Moonlight,
My, Ayob Haejs Beg Mahomed and Mr. M, K. Gandhi
formed a deputation that waited on Lord Salborne on
November, 22nd, 1905.  On behalf of the deputation.,
Mr. Gandhi preseniod the following statement of  the
‘position to His Daucellency :~-

| BTATEMENT

Thers ave, besides laws nftecting coloured people nnd therefore
PBritigh Indian’s the Poacs Presecvation Ordinsnce aund Law 3 of
1885 as amended in 1886. ;

THE PEACE PRESERVATION ORDINANCHE

The Peaca Presarvation Ordinance, 88 its nate implies
although framed to keep ous of she Colony dangerons character, is
being used mainly tp prevent British Indiane from entering the
‘Mpadevasl, 'fhe working of the law bas always been harsh and
_oppressive-—and this in spite of she desire of the Chief Bearatary for
Parmita thas it eshonid not beeo, e bas fo veveive ‘instruosions
‘trom the Colonial Office, so that the harsh working is due, not to
the chief officer in oharge of the Deparfineunt, but to the system
under which it is being worked. (o) There are still hundreds of
ratugees waitiug to come, (b) Boys with their parents or with.
| oub ara reqnized to take oub permita, (¢} Men with old £3 registra-
tions coming into the conntry withou permita are, though rafugees
being sent away and required to make formal applisation, (d) Hiven
§ k - wives of Trangvaal residents are expeoted 6o taka out permite if
B they ute alone, and to pay &3 registration, whether with or without

; sheir.husbands. (Correspondenca ig now going ov petwesn vhe

. Governrnent and the Brisish Indian Agsooiation on the point,) (e

Obildren under sixteen, if it apnnot ba proved that their parents
are dead, or are residants of the Transyasl, ars being sont away or
“ara tefused permitg, in spite of the fact that they may L supportad
by their relatives who ate their guardian and who are residing in
the Transvaal, {f) No non-refuges British Indians are gllowead so
enter the Colony, no matter what their station may be in lile,
(The’1ast prohibition oaness serious inconvenience to the eatablish-
od morohants, who, by reason thaereof, are prevented from Arawing
upon India for gonfidenkisl managers or clerks )

Tn spite of tho deolarations of her late Majesty’s minisberg,
.and assurances of reliet afler the establishment of oiwil Govern-
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~ yment, this law remaing on the séatute book, spd is being fully
-enforced, though many Iaws, which were vonsidered to ba in
0 veonfliot with the British constitusion, were repenled ag soom as
Brisish authority was proclaimed in the Mransvaal, Law 3 of
4885 ig ingulting  to, British Indiaps, snd was acoepted fotelly
under & raisapprobeusion, It imposes the following resteiations on
Indiang i—{a) It prevents them from enjoying burger rights, 1b)
1t prohibita ownarship of fixed property, exoept in streets, wards,
or locabions fet apart for the remidence of Indigns. (e} Ib
' oomtemiplates - comapulsory  #egregation in  looations of Bribish
Indiane for purposes of sanitation, And (d) If imposes n lovy of
&8 on every Indian who may enter the Cplony for purposes of trade =
or tha like. - b
REFOBMED ADMINISTRATION OF ORDINARGE ;
‘It is respectially submitied, op behalf of the Brisish Indian
Asgociation that the Psace Preservation Ordinanca ghould be - to
. administered that (a) it should facilitate the sutry of all refugees
withont delay, () Children under sixteen should be sgempt from
any regiriction whatsoavar, if they have their parents or supporbers
with them. (¢) Female relatives of British Indians ghould be
entirely free from interferemoe or restriction as to thae rights on
-entey, And (d) » limited number of Todians, though not raiugees,
should on tha application of resident traders who may satisiy the
Permis Officer that they require the gervices of such men,. be
«granted parmits for vesidence during the period of their sontrast of
‘dervire. (¢ 'Iodiang with educationsl attsinment shonid @ be
“allowed to enter the Colony on applioation,

REPEAL OF COLOUR LEGISLATION,

. Both the Law of 1886 and the Peace Preservation Oddinance
«and all other oolour legislation affecting British Indiang, ghould be
rzepenlad g0 800N &8 possible and they should be assured ae to——

_ (@) Their right to own landed property. (b) Te'live where they
‘like, subjeot fo the geveral sanitary laws of the Colony. (¢) Exemp-
tion from any special payment, (d) And generally freedomn from
-8pecial legidiation and enjoyment of sivil rights and liberby in the
4ame manner and fo the same extent as the other Colonists.

SUBSTITUTES SUGGRSTRED

Though the British Indian Association does not share the faar of
“tha Huropean inhabitants that an unrestrioted immigeation from
India will swamp the latter, a8 an earnest of ita intention to work
in harmony with shera and $o conciliate them, it has all along sab-
mitted that—~(a) The Peace Presorvation Ordinnmce ghould be
replaced by an immigration law of a general character, on the Cape
or the Natal basis, provided that the educational test recognisen the
great Tndian Ianguages and that power be given to the Government
o grant residential pernuite to such men ag may be required for
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4he wants of Tndians who may ba themselves alxeady eétablished in
‘businesses. ' (b} A Dealer’s Iicences Law of a general charaoter
may be passed, applioable to all seotions of the community, where.
by tha Town Councils or Looal Doards could gonirol the issue of
vew trads licenses, subjeot to appeal to the Supreme Couth 66
yeviow the decigions of such Councils or Local Boarde, Under suoh |
a law whilsk the then existing licenses would be fully protected,
pxcept when the premises licensed are not keps in asanitary condi-
sion, all wew applicants would have to be approved or by the Town
Counocils of the Local  Boards, so that the inorease of loendes
' 'would be largely dependent upon the bodies above-named.

-

Mz, GANDHI'S ADDRESS

Before mesmtiﬁa the statement to Lord Selborne, My,
Gandhz‘ addressed His Hucellency as follows :+—

PRELIMINARY REPRESENTATIONS

Bafore | deal with tha statement I am o hand to your
Exoellonoy, I hava been asked to  menbicn wo vaatibers
that have ocourred during your recent tour through bhe
Traosvasl, Your Excellenoy is reported to have said ab
Pobohefettoom that ‘'no non-refugee Britigsh lodiane
- would b allowed to enter the Colony until the Represen-
tative Assembly has sousidered the guestion next year.
- 1f tha repoth i correet, it would, ag I hope to show this
aftardoon, be a very gravs injustice ko the vested rights
of the Indian community. At Broaelo, your Hxoellency
is reported o have used the expression “coolie store-
keapers.! 'This expression has given very great offenge
to the Britigh Indians in the Colony, bub the British
Indian Associajdion has assored them that the expression
' hua probably nob heen need by your Kxcelteroy, or, if it
hna: your Hxeelloney ia incapable of giving thareby any
ingantionsl offsncs to British Tndian storekeepers, The
use of the word "coolie” has oaused a greas deal of
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mmehlef in Natel. Atone time it beoame g0 seriona thab
the then Jushlue, Qir Walter Wagg, had to intervene and
4o put down btha use of bhiat expresgion in conngcbion with
any but indentuced Indians, it haviog been imported into
the Court of Justice. As your Hxoellenoy may be aware,
it masng labourse” or ''porter.’’ Used, therefore, in
connection with traders, it is not only offensive, buf a
eontradiation in terms,

THE PEACE PRESERVATION ORDINANCE

Coming to the stateraent thas the British Indian Asso-
siation ia submisking to yonr Hzeollenoy, I would take first
the Psssa Preservation Ordinance. Soon after the
Peansvaal hecame parb of sha Brisish Dominions, the
sarvices rendered duriog the war by the dhooly-bearers
that camae with Sir George Waite, and those raendered by
the Iudian Ambulanee Qorps in Natal, ware on many
peopla’s lipg. Sir George White spoke in glowing terms
of she heroism of Parbhur Singh, who, perched up in a
tren, naver onoa failed to ring the gong a8 a notige to the
inhahitants each time the Boar gun was fired from the
Umbulwana Hill, General Bualler’s despatobes, praiging
tha work of the corps, were just oub and tha admivistra-
tion was in bhe hands of tha military officers who kaew
the Indians. The ficat batoh of refugees, therefore, who
were waiting at the porte, entered the ocountry withoub
any difficulty, but the eivilian population became alarm-
od, and callad for the reitriction of the eatry of even the
refugoes, The result wae that bhe country was dotted
with Asiatio officers, and from shat time up to-day tha
Indian community has known no rest ; whersas aliens, in
every gense of tha terro, asa rule, goh their parmits at the

porte on application there and then, the Xndian, even
3 .
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though a refuges bud bo write to the supervisors of -
Asiatios, who bad to refer the application to the Colonial
Office, before permits ware issued. The proocess took a
wory long gime, frow two to six months, and even one
voar and more, and then, too, the Qolonial offics had
laid down & role that only 80 ' many  pormite should be
igsued to British Indian refngees per wesk, The resulb
of this mode of operabion was that oorruption hbeeane
yampant, and there grew up & gaog of permit-agants who
ginaply fleaced innooent refugees ; and it was a mabter of
notoriaty that esch refuges who wanted to, enter the
Transvaal had to apend from £15 to £30 or moare. The
matter oame to the notice of the Britigh Indian Assoocias
Hion. repeabed' repregentations wers made, and nlbimately
she Asiatic offices were wiped ont. The modea of grant=
ing pormibs was howaever, unforsunately atill kept up,
‘and the Chief Seoretary for Permits bag been alwaye
gubjeot to instruction from the Colonial Office. Thus

the Peace Preservation Ordinanos, which was intended
to apply to dangerous character and politieal offenders,
ander the intluenoce of the Colonial Office had become an
Iudian Immigration Restriction Law, as it remaing to
shis day. Under the present regime, too, therefors, ib is
il a most diffioult mabter for aven bona fide refugees to geb

' permivs, and ib is only in rare cases that it j8 possible to
geb them, cxceph aftor a delay of months. KEvery ons,
po matber what hig siatus may be, hag to raake an appli-
oabion on & special form, give two referenoes, and pub

! ‘hig thumb impression upon the form,  The matter is

i shen investigated; and the permil ia granted. As if this
‘wers not enough, owing to the charges meade by Mr.
Lioveday and his [riends, the Chief Sacratary for Permits
_yeceived instructions to ipsist on . European references.
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| '_-:*I'his was tanﬁamounﬁ o hha denial of the right of British

[ndian refugses to enter the sountry, It would be hard
fo find twenty Iﬂdiana_wh_oj wnuldihp known- o regpeat-
able Baropeans by name ag well as appearance. The

| British Todian Assosiation had  to correspond with the

Governmont, and, in the meantime, tha issue of permite
was suspended, and it has been ounly lately realisad that
she insisting upon Buropean reference was a serions
injustioe, . NS VAR AN Ao

- : L THE EHTRY o OHILDREN
‘Buat abill the drﬂ‘iculhms apm‘v trom the negeseity fm:

Enrouaan refarenass are thers, Ma.le phildren under

mxheeu yoars of age are now oalled upon to take out pers
mlta before they oan euter the Colony, 8q thab it hag
* bean not an unaommon exparience for little children of
ten yaars of age and under to be forn away from their
parenta at the border towna. Why such a rulq has bean
imposed we fail to understand,

4 Phe High Cotomissioner ; Have you éver koown @
‘ongs where tha pareuhs have shatad beforahand that they
hava ohildren and which children have been ra{uaed pers
mlssion to ‘oome in ?

My, Gandbi: Yas, ' &nd the parents have hean
Qbhgad to male affidavite befora the ohildren have boen
sllowed o come in,

| ‘1f the parents have the righn to anter, so far as I
A aware, avery civilised country hag adwmitted the right
of minor children also bo enter with tham, and, in any

‘OREe, ohildren under sixtoen vears, if they cannot prova

thair parents are dead, or that thair parants have been
reaidont in the Fransvasl, bafore the ‘war, are nos ale
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il iowad to enter or ‘remain in hhe Golcny Thxa is a very
 igerious woatter, As your xoellenoy is uware, the Tjoints |

'famnly" ‘gystem pravaila all over India, Brothers and

" gisters and their ohildren live under tho same rocf frome

‘geveration to generation, and the eldest member in ther

family is nomioslly, a8 well as in reality, the anpporter

and the breadesarnar, There is, therefore, nothing nnu:

‘wusl in Indiape bringing the ohildren of their relatives

into the country, and it is submitted that it will ba a

very serious injustioce if such children, who bave hither-
to bwan lefs unmolesbed, are eithet deported from the
Colooy or prevented from entering the Colony. ' The
Government, again, intend o reqnira the female relatives
. of resident [ndians also to be repietered, in the same
mwapner a8 the males, The British  Indisn Assaciation
haa sent an emphatio protest againgt any such Haeagure,
and has even submibbed that it would be prepared to
 fighit the quesfion in a oourt of law, aw, muordmg to the
. advice given to it, wives of rasident Indians are no
;tqusred to take oub ragl_a.trablon eariifiontes and pay £ 3

THE BN‘IRY or SPECIAL CLIRKS, RTO.

/N new pe mite are granied by the Goverumanb no-

i matter how necessary it may be in  ocertain oases. Wa
wt:a all extremely pleased to read in the papors’ your
Eizeellenoy's samphatia declaration that the vested inte~
vests of the Indians who ave nlready setibled in thie country
ghould vot be distturbed or toushed. There ara merchants

i who have constantly to draw upon Iadia for confidential
9 | glerks, in order to enabla them to carry on their busiaess,
It is nob easy to pick out reliable men from the resident
population, Thab is the expericnne of merchants all

' v‘?ar and be!ongmg io all communitxes. Li = tberefore,
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\ma'w Tndians aro abaolukelg shut oub of the aountry nnbil
the satablichment of repraaan&ahwe government, it will
seriously interfere with these vestad inberests, and in any
oaee, it is diffioult t¢ see why men of attainmenta and
eduaation, whether they be refugess or not, should nos be
-able to hava their permite on application. And, in spite
of all thess hardships, our anti-Indian friends are never
tired of saying the sountry is flooded with British Tadians

~ who were never in the Transvasl. They have mada a
point of saying that every Indian who was before ia tha
eountry waa registered.- I hardly think it is pecessary.
for me to dilate upon this matler, as your Fxoelleney hag
baen told shab all the facts with reference to thig chargs
are wrong, but I may be pardonsd for referring your.
Escellanoy to & onse thab happened in 1893, Shire and
Damat were large contractors of labour. They brought
inta the sountry ab ouva time 800 Indian labourers, How
‘mapy more they brought I do not know. The then State
Attorney ingisted that they should take oub registrabion
-oertifioatos aod pay £ 3 ench, 8hire and Domab tested
the matter in the High Court, and the then Chief Justice,
Kotzs, held that these men were not, in the terms of tha
laws oalled upon to pay £3, ae they did not enter for
" purposes of trade,” and that he oould not help the
Governmant, sven if the men, after the coniract wag.
ovor, subsequently remained in the conatry, That is
ouly one instance, whioh oannot be gainsaid, in whish
hundreds of Tndians remained in tha country withou
praying £3 each, The British Indian Association hag

~ always submitted, and that from pergonal experience,
that hundreds of Indians, who did nob inke onb trade
liceaces, ramained in the aoupbry without ever registering
themealvee and paving £ 3.
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: BAZAARS AND LOCATIONS e
" Coming to Law 8 of 1885, it has been often urged
' #hat Indiane, affer the establishment of British Govern«
ment in t.hia" counhry, have received relisf with roferenoe
bo#rads licenoes. Nothing, however, can ba farther fromn
khe truth. Befors the war, we were able to trade any-
whote we liked, a8 againsh tender of payment tar leenoa
money, The long arm of the Brisish Glovernmenb was
#hen etrong enough to profeat ue, and up to the very
ove of the war, in apite of the constent Ghreats of the'
than Governtoant bo proseoute British Iudians who were
trading, no action wag taken, It ig true that now, owing
o bhe deoision of the Supreme Cours, Indian trade is
unfetbered but thebis in spite of the Government, Up
to tbe very ld4¢} moment the Government dedlined to_
'oome to tbe resone and s notice was publighed called the'
"“Bazaars Notbids,” which stated that, alter a certain date,
every Indian who did ot hold a licence o trade at the
outbreak of wm: outside looakions, would be expected not
only to' remdve to looations, bubt to trade there alsc.
Af'éar the notice was published locations were eahahliehed
in almost every down, and when every effort o gat
justios ab the haode of the Government was exhausted,
8 & lagd resord it was decided to test the matter in &
Cours of Liaw. The whola of the Governmant machinery’
wae bhen set in motion against us, Befors the war s
pimilar osse was fought, and the Britisnh (;‘ravarnmun'h'
sided the Iodians to geak an interprebation of the law,
which we have now received from the present Supreme
Cour, After the satablishment of the DBritish Govera-
ment, all these forces were sgainst us. Ibis a oruel
. irony of fate, and there is no uge disgaising the fast thab
5 wa hwa felb 1!; mosb kaenly, and this, ! may state, ag
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s now branspired, in spite of tha fach thab the then
Abtornay-General told the Government bhat the inter-
pretation they sought to place upon the law was bad,
ghat, if it wenb to the Supreme Conrt, the mabter wounld:
be decided in favour of British Iodians., If. therefore,
Britiah Indians have nob besn senb to logabions and are

fraa to trade anywhare'they like, and to liva where they
like~as [ say, it ia bacause ik ig nobwithskanding the
intentions of the Government to the conbrary, In avery
instanoe, Law 3 of 1885 bas been, so far as the Indians
are conocarneds mosb gtriotly interpreted against us,” and
wa have not been allowed advantage of any loopholes
thab are left in it in our favéur, For instance, British
Iodians are hob debarred from owning landad property,
in 'sbreets, warde, or lopations that may be seb apart’
by the Government, The Government have resolubely
declined to consider the words "‘stregts and wards,’' and
have simply eolung to the world locations, and thosa
looations, too, have been astablished miles away, We
have pleaded hard, saying that the Government have the '
power to give us the right'to owaership of land in streats
and wards, that they should make use of that power in
our favour, but the plea has been io vain. Hven land
which is beivg used for religious purposes, the Govern=
menb would not transter in the names of the trustees, as
in Johaonesburg, Hosidelburg, Preforia and Potehefat-
room, although the moaque premises are good in avery
respecd, from a sanibacy gtandpoint, It is time, we
bherafora submit, that some reliel was granted to us,

- whilé naw legislation is uoder cousideration. g S

. OLASS LEGISLATION

As o the -baw legialation o replace Liaw 3 of 1885
the despatoh drawn by Sir Arthur Lawley has cansed ue



THE soum AFRIOAN mmm qunsmom @L

) verv groat  deal of pain. It maists on legisls.rmn. i
affooting Bribigh Indians. or Asiaties, a8 suek, ' It niso
ingigte on the principle of compulsory segregation both

~ of which are in confliot with the repeated aseurances given

o British Indiang, Sir Artbur Lawley, I wikh to say

| with the greatest deference, has allowed himssif to ba
_ led asbray by what he saw in Natal, Natal bas been held
up &8 an example of what the Transvaal would be, bus the
rasponaible politicians in Natal have always sdmitted
that lndiang have been tha saving of the Colony. Sir
James Hulobt stated before the Native Affairs Commis-
gion shat the Iadian, even ay s trader, was a desirable

' gitizen, and formed a battor link batween  ths white.
wholesale ‘wercbsnt end the Native, Bir Artbur

Lawley had alao gtated that, even il promises were made

o to Bri_lbieh Indiane, they were made in ignoravce of the
" tacts a8 they now are, and therefors it would be a greater

‘duty to break them than bo sarry theva oub, Witk the

. grontest deference, I venture to subtoit that this is n

wrong view to take of the promiges, We are not dealing

‘with promises that wers made fifty yenrs ego, though we
uudaubtad[v vely upon the Proclamation of 1858 aa

! Magaos OCbarta. " That proolamation has been
reaﬁ:rmed more than ovee. Viceroy after Vicercy hasg

1 stnted emphatically that it wae a proraise asked upon.

At the Conferanca of tae Colonial Pramiers, Mr. Cham-

borlain laid down the same dootrine and told « the
Premiers that no legislation affecting Britigh In_dian-a as
suoh would be countenanaed by Her lste Majasty's

Tl Government, that it would be putbing so affront quite

unnscessarily on millions of the loyal subjects of the
arown, and that, therefare, tha legislation that was pagsed
sould only he of a general character. It was f{or thak



' "rlfson that the ﬁrsb Iu’i“m:gts.hion Rastriotion Act of
Australia was vetoed. I wag for the sarae reagon that
tihe firgh Nabal Franchise Act was vetoed, and it was for
tihe same reason that the Colony of Natal, after submais-
ting & deaftbill applicable to Ariatios as such, had to drafb
enother meagure, There are mabtars, not of years gone
by, butof recent years. 1t oaunnob be said that there are
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to-day any rew faots shat have coma to light to change all I

this. Indeed, even immediately before the war, declara-
tions were made by Ministers that oue of the reasons was
40 protect the rights of British Tadiang, Isaatly, but not
denab, your Excallenoy, too, gave expresgion to similar
Sentiments on the eve of the war, Tnough, therefore, the
wauner in which Sir Arthur Liawley bas approached sha
queation is, in our bumble opinion, vary unjush and jnson-
sigtens with the British traditions, we, in crder to sghow
tbat we wish fo co-operate with the white colonigts,
‘have submitted shat, even though no such Iaw existed
belore, there may now be an Immigration Act after the
basis of the Caps or Natal, sxcept shat, as  to the edu-
oational tesb, the greas Indian iangoages should be
recognised and that the already estalished British
Indian merchants should bave facilities afforded so
them for importing temporarily men whom they may
‘require in their businegses. Thabt will at onoe do away
with the fear of what has been termad an Asiatic invasion.
Wa have also submitted that with veleranse to trade
dicenses, which have caused so much grumbling, the
power should be given to the Locai Boards or Town
‘Counoils to rogulate bhe isste of any new licence subject
to the oontrol of the Suprems Cours, All the existing
Yoonces should be taken oub of the operation of any

#ush atabube, beeause they represent vested interesta.
; : W g
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;We feel thab, if thoke two meastizes were passed, and Imw
| 8 of 1885 were repealed, some measure and only some:

maasure of justics would be done to Indians. ' We sub-
mit that we ought $o have perfest freedom of owning
Janded property and of living where we like under the
genersl municipel regulations as to sanitation and sppear-
ance of buildings, and during the tima that the legislation
ig being (ormed, the Peaoce Preservation Ordinance should
be regulated in aocordance with the epirit of such regula-
tion, and libersl interpretation should be placed upon
Law 8 of 1885, It seems to me to be foreign to the
aatare of the British Constitution as I bave been baught.
from my ohildhood, and it is difficuit for vay scunfrymean
‘i to understand that, under vhe British fleg whioh protecte
.-}giiaha, its owa subjeots should ba debarred {romn holding:
a foob of landed property so long as good use i& made of
it, Uunder the conditions, therefore, submitted by the
Asgociation, it ought to be possible for the Government bo:

1 free the Btatute Beok of the Colony from legislation thabt
/' peoessarily insults British Indians, I danos wish 80 touch:
.'-J_cm suoh questions aa footpath regulations, when we bave
ko sonsider the question of bresd and butter and life and
death, What we want is oot politieal power; bus
wa 'do wish to live side by side with ‘other British
sihjesta in peace and amity, and with dignity and salf~
28 ra&nech ‘Wa, therelors, [eel that the moment His Majae-
g’ (tovernment decide so pass legislution dlﬁ'erentiahmg
hebwann  olass and clags, there would be an end ta that.
| readon, swhiaoh we have lasrnad to oherish as a priceless.

%) :hamage af hvmg under the Brikish Crown,
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" DEPUTATION TO LORD BLGIN

The deputation to the Barl of Selborne, High Com-
masstoner in South Africa, having failed in ils efforts to
obtwin redress, the Indians led by My, Gandki organised
on agitation in EHngland and succeeded tn enlisting the:
sympathy of many Englishmen in the cause of the South.
African Indians. An influential Commatiee with Lord.

- Ampthill as President, Sir M, M, Bhownaggree as Buecu=-
tive, Chairman and Mr. Bitch as Secrelary, was formed to
guard over I'ndian interests and a deputalion from among
the leading sympathisers of the cause of British Indians
in South Africa was orgamised to wast on the Earl of
Flgin, the CQolonial Secretary, The deputation which
consisted of Lord Stanley of Alderley, Mr. H. O. Ally,
Mr. M. K. Gandhi, Sir Lepel Qriffin, Mr. J. D. Rees,
C.IL.E5 M.P. Sir Qeorge Birdwood, K. C.8.1., 8ir Henry
Qotton, K.CS.1, M. P, My, Dadabhai Naoroji, Sir
M. M. Bhownaggree, K.C.I.E., Myr. Amir Als, Mr. Harold
Oox, M. P., and Mr. Thornton, CR8.I, waited on Lord
Elgin on Thursday, November, 8, 1906, at the Colonial
offica. Lord Elgin began by saying that his sentiments
would all be in favour of doing anything he could for the
interest of British Indians. Sir Lepel Griffin having -
traduced the Delegates in g neat little speech, Mr. Gandhs,
as one of the two delegates from South Africa, spoke as.
Sollows ;

' Both Mr., Ally and I are very wfich obliged to your
Lm‘dah\g for giving ue tha opporbunity of  placing the .
British [ndian poeition before you. Supported though
we are by di‘aﬁi‘nguiahad Anglo-Indian friends and others,

I feel that tha task bafore Mr. Ally anl mysell is very
diffioult baeause your Lordship, in reply to the cablegram:. :
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. 8ent bo you through 'Tiord Selborne, after | the greab
. Ivdian Mass Meeting in Johsnnesburg, wss pleased to
inform the British Indian Aseociabion thas, although you
" would be pleased to give as every opporbunity of stating
“our case, no good purpose was likely to be eerved, as
your Lordship bad approved of the principle of the
“Ordinavoe, in that it gave some raeasure of relief to the
Br:niah Indian aommumw. hhough nob ag muoh af His _
- Majosty’s Government would desire, Wes who ara the
mien on the spob, avd who are affected by the Ordinavse
L in gnestion, have vaotured tc ﬁh_ink otherwise. We have
~ felt that this Ordinance does nob give ug any relief what.
Hoavér It is a measure which places British Indians in
~ a far worse position than bsfore, and makes the 10!1 of
the British Indian well.nigh intolerehle. Under the
‘Ordinance, the British Indian is assumasd to be a
eriminal. I/ a stranger, not koowing the oimumaisncég
“of the Trancvaal, were to read the Ordinapoe, he wonld
have no hesitation in coming to the copelusion thab
_tm- Ordinanoe of that nature, which oarries 80 many
penalties, and wounds the British Indian covamunity on
" ull sides, mugt only apply to thieves or a gang of robbers,
I veuture, therefore, to think tha, slthough Sir Lspel
Griffin hag used strong languags in connection with the
‘Ordinance, be has not at all exaggerabed, bub every word
of it is justified, At the same bime I beg to state thap
the Ocdinance, ai amended, does nob apply to British
Iodian fomales. Mhe draft Ocdinance undoubtedly
applied to females also, but owing to the very strong
“protest made by the British Indian Association, and by
Mr, Ally separately, as Chairoan of the Hamidia Islamie
‘Qoaleby, pointing out the great violenage that would have
“been done to female sanctity, if I may say 8o, the




; -'\Mnanos was amended G0 aH ta haku femalos out of its

operation. Bub it applies w0 all adult malag and aven to
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abildren, io that the parauhs ot guardlaua have to bake 1

| oub registiration certifioates fov bhalt ohlldran or wards,._ j
aa bha 0886 may be, ' )

Tt iaa fundamental magim of the British law thab.
avewoue ig prasumed to he innocent until he is found
guiloy, but the Ocdinanca raverses the proocess, brands.
~ avary Iadian as gnilty, and leaves no room for him bo.
. prove his innooenge, There is absolutely nothing proved
'1-.ﬁ."gai'pah'-:ua. aud yet svery British Inodian, no mahhe_f what.
‘hin status i, i5 bo be condemned as guilty, add nob.
‘treated as an inoocent man, My Loord, an Qedinanoce of
 this aabure it is not possible for British Indians to re-
 donoile themselves bo. I do not kEopow thabt suech an.
Otdinanoe is appiioable to froe British subjests in any
Ip&rh of His Maujosty's Domxmouﬂ. -

Mowover. whnh the Tranavm! thinke' to-day, tho
uhher (olonies thinkk to-morrow. When Lord Milner.
@prang bis Bazaar Nobice on British [adians, hhe whole
of South Alrion rang with the idea. Thbé term "bazanr’
lsa mignomer; it has heen really applied to loeations
where trade is utterly impossible, EHowever, a proposal

- was serioualy made, after 8 Bazaar Notica by the then:
Mayor ot Durban Mer. Ellis Brown, that Indiang should
be relegsted to bazaars, There is nob bhe slightest.

',.i'aaaou why bhis Ordinance alao, if it ever becomes law,

shounld not by oopied by the other parss of South Afrma
The position to-day in Natal i that even indentured

' Tadiana ave nob required Go oarey passes ag uantamplatad-'

by the Asiastia Law Amendment Ordinance, nor are

‘bhere any penalties  abbmobed o bhe ‘non: uarryi-n’g of:
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o / agses as are defined in the Ordinancas under digdos-
.gion, We have already shown, in our humble repre-
soptation, thag no relief has  been  granted by
. thig Oerdivange, because the remigsion of the £3 fae
yeferred to by Mr, Daucan is quibe illusory, because
a1l we Britigh Iadians resident in the Teavavaal, who
_are obliged to pay £3 under Liaw 3 of 1888, and thows
who, under I.ord Salborne’s promiges aro likely to be
.allowed to re-enter the Teanavaal, have paid the £3
already, ' ' Tty
Thae authority to isgnua teoporary permits is also
-auperfluoug, in thab the Government have already exeroise
od the power, and there are so-day in the Transvand
" waveral lodians in possession of temporary permita,
- Taney are liahle to be expellad from tha Qalony oo the
_expiry of their permits,
Toe relief under the Liquor-Ordinance is, British
[adinns feel, » wanton insult. 8o much was thue
e rocoguised by she looal Government that they immediately
agsared the Indiang that it was nob intended for DBritish
Indians ab all, bub for somebody else, We have no
connection with anybody else and we have a.!wa.y'a
endeavoured to show thab the British Indiane ought bo
ha treated ae Beitish subjects, and ought nof to be
‘ineluded with the general body of Asiatios ‘with raepach
40 whom there may be s need for aome restrickions whioh
ought oot to apply 60 Brisish Indiana as British subjaots,

Thore renaains ons more sentiment, thab ig, in eons
naation with the land owaed by the late Aboobskar. The
dand ghouid belong o the heirs by right, but uander tha
dnterpretation reludtantly put uponr ib by bhe Suapreme
Qoutt, that it is only iodividual in oharacher, and doed nob
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_tha-:-hs_'its-. The Orﬂinanog-- is i:n_be_ﬁdad ta--_rect-ify tha errov,
‘but a8 I had the hanour to represent the haire, I ventured

4o think that even they would not conseut ho pay for

‘getting bhis reliel at the price, in tha natare of the
Qrdinance for British Indians; and certainly the Indian
~ wommunity ecan never exohangs, for the relief given to the

hairs of the land of Aboobaker, an Ordinance of thig |

natars, which requires them to pay so greab a price for
what is really their owe.  So that under the Ordinanae,
o thah respect again, there is absolutely ng relief, Aa

! I aatd hefore, we ahail be undar the Ordma.knoe branded

-as nriminala. el s

My Liovd, ths exinting legislation 1 Dsavsra anongh.

T hold in my hande returns from the Court of tha Magis-'

trate at Volkerust. Over 150 successful prosecutions of
Indiang altempbing to:enter the Tranavaal have baken
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plase doring the years 1905 and 1906, All bhase proses . T
eutiong, I venture to say, ate by no meang jost @

venhura t6 beligve thab, il these prosacutions were gons

into, you would gea that some of them wers absolutely AR

; s:onndlas&

Ho far as the question of identification s conesrned,

the pregent laws are quite enough, I produos to Your

Lrdship the Reg;ahmﬁlon Certifioate hold by mg; wnd ;gl_.' '.

- wiil show how oompiaba it is bo establish 1deumfasamcn.
Tha prageunt law oan hardb be called an amendmant, 1

: nroduop betore Your Lordship A registration roosipt held |

'hy my golleague, Mr. Ally, from the Tranavnai Govam-;,;:;‘__
ment, Your Lordahip will see that 16 is merely B rgumm‘

for £3. The registration under the present Grdmanaa_

in of a different type. When Lord Milner wmhod ﬁ_o;._'".' R
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enforna Loaw 3 of 1885 he guggested new regiatratian.
‘We protested against it, but on his astroog advice,
88 a voluntary aot, we allowed ourseives to be newly
registered; and hence the form produced before Your
TLiordship. At the time the registration was undertaken,
Liord Milner ghated emphatioally that it was & measure
onoe for all, and that it wonld form a complete title ho
residence by thoseé who hold snch registration certifioates.
I3 all this now to be undone ?

Your Liordehipis doubtless aware of the Pania cage,
wherein a poor Indian woman in the compeny of her
husband, was torn away from her hushand, and was
ordered by the Magistrate to leave the country wibkhin
geven hours. Fortunately, relisf was granted in tha end,
as tho master was taken upin time. A boy under
alaven vaars was also arrested and sentencad o pay a
fine oi £ 80 or to go to guol for three raonths, and ab the

. end of i3 to leave the ocountry. In this oase, again, the
' Hupreme Court has been able to grant jnstice. The con.
N yiotion was pronounced to be wholly bad, avd Sir James
L Rose-Iones shated that the Adminisiration would bring
i upon itself ridioule and contemut il such a polioy wag
pursued, If the existing legislation is strong enocugh,
and severe encugh to thus prosecute Britigh  Indians, is
if nob auough to keap out of the eolony British Indians
who may abtemopt fraudulently to enter is?

It hias heen stated that the reason for passing the
Ordioance s that there ig an unsuthorised ioflux of
British Tndians into the Transvasl, on a wholesala acale,
and thal there is an atteoapb, on the part of the Indian
gommunity, to introduce Iudians in such a mavuer, The
1ast oharge has baen, times without number, repudiabed
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e ««‘*
: '%‘by’ {:] Ind:m aommumw. nnd tbe makara of the ohsrge
 have boen ohallenged to prove thair shahemanh Tua,
firat’ ahatamann has also been dsntad "

I onght to mantion ong bhing also bhat ig, bbe fourlzb
resolution that was passed ab tha British Todian Mays

. Meating. It was passed by the meeting soloetnly,
praverfully, and in all humility, and the whola of theg

. great meeting decided by that resolutionsnab, if this
| Qrdinance ovar came to be anforced and we did not get
ralief, the British Indians, rathoer thau submit to the

; g!r:a_ah degtadation involved in if, would go to gacl, sueh
. waa the iatengity of the feeling aroused by the Ordinance,
i We hI&_T!BI hitherto suffered muech in the Transvasl and in
okher parts of South Afrios ; but she bardsbip bas been
tolerabls ; we have not congidered it necessary to travel
6000 mailes to plage the position before the Impérial
Grovernment. But the straining point has been resched

by the Ordinance, and we fals that we skoulds o all

- homility, exhavst every resource, even to the extent of

Gy uanfimg a deputation to wait an Your Lordship,

_ Tha lensb, sharefore, bhar, in pay  humble opinion,
is dna to the Britigh 1.nd1.ap sovamunity, ig to appoint a
Commission as auggeata& in the humble representaticn
gubmitted bo Your Lordship. Ib is a time-honoured
Britigb onstom thah, whenever an imporbant priociple ia
involved, a Commission is gppointad before o sbep is

takon. The guestion of Allen [mmigration into the
| United Kingdom is & parallel case. Chargos somewhas
‘similar to the charges a.gaxnst: the Indian community

‘wera made sgainsh the wliens who enter the United

Kingdom, There was algo the guestion of adeguacy of

the ozisting legislation, and the nocessity for further
4
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legislation, All these three poinks were ralerreﬁ to,.hn

Commission before auny step was bakeo. 1 thersfore

venture to think that A Commisaion ghould be appointed,
and the whole question thrashed out before any drantic
measures are taken,

I venture thersfore to hope thet Your Lor'd'ahip will
pee your way to grant this small measure of relief to the
Brisigh Indian community, ;

BEFORE THE COURT IN 1807

Mr, Gandhs's appeal to Lovd Elgin and the efforis
of the British Commitiee in London were successful only

‘to the emtent of securing from Lord FHlgin a declaration

that the ordinance would be hung up until the matier had
received the consideration of the Transvaal Parhament
thai was shorily to come into being. A constitutional
Government was soon after formed in ihe Transvaal and
the new measwre recéived the Royal Assent and became
Law. The Indian Commuwity in Transvaal, sceing that
their efforts were all i vamn, determined lo fight and risk
the consequences of disobedience in accordance with the
resolution passed at a vast mass meeting of some 8,000
British Indians held at the Empire Theatre, Johanres burg.

On the 26ih Decembers 1907, the Royal Assent to the
Immigration Act was announced and samm‘.taneouslu came
ihe mews that a number of the leaders of the two Asiatic
communities were warned to appear before the Magisirate
o show cause why, having fatled to app: ly for regisiration,
as required by the law, they should not be-ordered to leave
the Transvaal, They, were divecled to leave the Colony
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| sentenced to ssmple dmprisonment for | two months,
My, Gandhs was one of those arr ested cmd brouth to trzaf.'

In Christmas weelk of 1907 Mfr (’andhs received a
telephone message from My, H. B, 1), Papenfue, Acting
Commissioner of Police for the Tmnsvaas asking him to =
call at Mariborough House, Upon arriving there, he was

\ anformed that the arrests had been ordered of himself and

@6 others.

The following account of the proceedings in Court sg
taken from the " Indian Opinion."”

Mz, Gandhi gave his word that all would appear he-
fore the respsetive magistrates at 10 A.M. negh day and
the Qommissioner acoapted this guarantes, Next morniog
when he aftended at the B. Oriminal Court he was ask-

‘ed by the Supsrintendent whather he held duly issued q i

rogistrabion eortificates under law 3 of 1907, and upon ;
‘yeceiving replies in the negative, he wWag promptiy arrast.

‘od and oharged nnder section 8 sub-seation 2 of Ack 2ol

1907, in that he was in tha Tranavaal without a registra-

tion oertifisato igsuad uoder the ach. The Court was

orowded to excess, and it ssemed as if, ab ona hlme, the

barrier would be overthrown.

Sl 5 b I 8 Sturoan proseuuted on bsha!f ot t.ha )
Qrown. . . e L
Mr, Gnndhi pleaded guilsy, i
Snp Vernon gavs avldenua a8 to the arresh.

- Mr. Gandhi askad no guestions, hut wenh in#o Lha_:

‘box prapared to make a atatement. He said what hﬂ iy,
aboub to statie was not evidence butb he hoped iha o

wwould grant bim indulgencs to make a short explanmiqn AR



‘8o say why he ‘had not submitted to this.

Mr. Jordan (Magisteate) : Xdon’t think that has any-
‘bhing to do with 16, The law is there, and you bave dis-
obeyed i, I do uot want any politioal speeches made.
Mr, Gandhi; I do nob wanh to make any pollbloal-
rapescher, - j -

Mce. Jordan : The question is, have you registered or
not ? If yon have not registered thern is an end of the
case. If yon have any explanation to off ex as regards the
order T am going to make that is another story. Thete
ig the law, which has besn passed by the Transv&al legia-
lature and sanobioned by the Imperial Government. All ¥
bave to do and all I can doig to administer that law as
i stands. : .

Mr. Gaodhi: Ido not wish to give any evidence in
extenuation apd I'koow that legally I cannob  give:
avidenoce at all. '

Mr. Jordan : Al I have to deal with is legal evi-
denca. What you want to say, I suppose, is that you do- -
pot approve of the law and you consoientiously resist it..

M. Gandhi; That is perfectly hrue.

Mr, Jordan ¢ I will take the evidenoe if you say you
conasientionsly object.

i Mr. Gandhi was procesding fio state when he came
o the Transvanl and the faoch thabt he was Seoretary to
the British Indian Association when Mr, Jordan said be
 @id not see how that aifected tha case. '

Mr. Gandbi: I said that before and I mmply asked
$he indulgence of the Court for five minuntes,

M, Jordan : I don't think this is a case in whish
“ghe Court should granb any 1ndulgenca you hava deﬁer’z‘,
whe law,
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M.r Gaodhi: Very well siw bhanl have ::lczlahmg]L :

more Bo sav.
The Magistrate than orﬁerad Mr. Gandbi to leam

the country in 48 hours.

On the 11th Jawuary 1908 Mr. Gondhi appeared bsfara :
the Court, and he pleaded guilty to the charge of disobeying
the order of the Cowrt to leave the Oolony within 48 howrs,

" Mr. Gandhi asked leave to make a whort shatement
and having obtained it, he said he thought there ghould
ba dietinction mada between hia case and those who were
to tollow. He bad just received a messege from Pratoria
gtating thab bis eompatrioss had been tried there and had
‘been sentenced to three months' inaprisonment with hard
labour, and thay had hasn fined a heavy amount in lien
-of um}meub of which thay would resaive a farther period
-of three monthe’ hard labour. If thess men bad commit-
ted an offénce, he had commitied a greatier offence, and
e asked the magistrate to impose upon hir the heaviesh

BAFORE 'T'Hm-_.'ooumé IN 1907 . -,

penalty-

My, Jordan : You asked for ‘the heaviest uanalty
+which the law autharised ?

Mr, Gandhi: Yes, Sir.

Me. Jordan : I mast say I do nob feel inelined to ae-
-aade to your requesb of passing the haavieet sentenns
which is six months' hard labour with a fine of £500.
“That appears t0 me to be tovally out of proportion ta tha
offence which you have sommitted, The offenae praoti-
-oally ie contempt of Oourt in having disobeyed the order
‘of Decamber, 28, 1907. This is mare or less a ‘politieal .

6§'anaa,_and if it had not been for the political defiange
gat to the law, I should have thought it my duby to pass
#he lowest sentenca which I am authorised by the aob, e
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; ﬂnﬂer"the giroumatance, I think a fair sentence bo maab:
_the eass  would he two monhha imprisonment without:
. bard labour, :

. Mr. Gandhi was then removed in custody.

", THE SOUTH AFRICAN INDIAN QUESTION

 ATTITUDE TOWARDS THE ASSAILANTS.

L As lUicences o trade or  to hawk were refused without:
the production of the new registration oertificates many
| men were sentenced to tmprisonment for howking  without
o licence, until the Johannesbury gaol was uncomfortably
crowded. Realising that there was no sign of the passive
resistance movement breaking down and tmpressed by the.
determination of the Asiatio communities, as well as the
 increasing pressure of public opinion not only i England
and India, but also in  South Africa and the Transvaal
dtself,  General Smuts decided to try a truce, end accord-
ingly invited negotiations from the imprisoned Indian
Jeaders.  As a resulbt of these negotiations, General Smuts
suspended the operation of the Act, and agreed 0 accept
woluntary re-registration. promasing at the same time to
introduce repealing legislation wn the newi Session of
Parlioment, provided that voluntary resregistration had
' been satisfaclorily effected. True to his promise, My,
Gandhi took to voluniary re-registration and beqam advis.
ing his countrymen to do so.

One morning in February, 1908, when Mr. Gandhi set.
out to fulfil his pledge o the Transvaai Government thai
he would undertake voluntary registration, he was aitack-
¢d by a small section of the Passive Resisiers who smagin.
ed that Mr. Qandhs was pleying the coward and betraying
his trust, Though bleeding profusely he refused io seek:
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pohca proteclion aqwmst Im ozm countrymen and wouad
not permit the Doctar to stitoh up his face before complet-
ing the form of application for volumiary registration,

&

That same day, though tossing with fever, he issued the

following manifesto from his sick bed :—

Thoss who have committed the ach did T

whad they were doing, They thought that I was doing
what was wrong. They have had their redress in fthe
only mangper thoy know. I, therefore, reguest that no
staps be taken against them, : -

.See‘ing that the assault was committed by & Maho~

madan or Mahomedans, the Hindus might probably feel
hurb,  If so, they would pub bthemselves in the wrong
before the world and their Maker. Rathar lat tha hlood

spill to-day eement the two communities indigsolably—i

suoch is my heartfelt prayer. May God grant il . .

The spirit of passive resistance rightly understood should '
make the pooplo fear none and nothing but God—uno |
cowardly fear, therefore, should deter the vast majority

' of sober-minded Indians from doing sheir duty. Tha = =

~ promise of repanl of the Act, against volunbtary registra-
tion, haviog been given, ibis the saored duty of every

true Indidn to help the Goveroment and the Golonv w: !

the uhtarmosh
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THE ISSUE AT STAKE

Undisturbed in any way by the murderous attack on
him Mr. Gandhi was able to secure the woluntary ve-
regisiration of his countrymen by the wmiddle of May,
1908. It was now time for Genl, Smuls to carry out his
promise to repeal the obnoxious act. 1t was clear, howsver,
Gend. Smuts was determined to depart from his promise
and to ' break faith.’  Immediate protests were made by
both the British Indian and Chinese leaders lo General
Smuts, who, however. failed io sabisfy them, constantly
evading the issue. Finally he invited Mr. Gandhi to
discuss the difficulty with him, and at the interview pro-
duced @ Diaft Bill to repeal the Act on condition that Mr.
Fandhi, on behalf of the British Indian community, would
consent to regard certain classes of Indians as prohibited
emigrants, including even those who could pass the most
severe education test of the Immigration Act. Recognising
at once that General Smuts’ intention was to substitute for
one piece of insulting legislation an even more humiliating
law, Mr. Gandhi indignantly refused to contemplate the.
suggestion and negotiations were abruptly broken off. The
agitation was in full swing ; the jails became crowded as
usuol ; a deputation was _'sen.‘t to Hngland to explain to
the British public how General Smuts had broken faith
and was playing with the liberty and the conscience of the
Indian community. The following statement issued by
My, Gandhi and Mr, Haji Habib on the &5ih Now, 1909
in London gives an account of the abortive negotiation
made tn Bngland by Mr. Gandhi and the British Com-
mittee there for redressing the wrongs of the Transvaal
Indians ; —
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The Transveal British Indisn Depubation arrived in
' London on the 10th day of July lagt. Tha enclosed state-
i ‘ment of the British Imi_-ian_uaaafin that Colony was pres
pared immediately aftar the arrival in Tiondon of that
Daputabion, bub it was not issued as delicate negatiations
| with a view to arriving at a quiet sottleament wera in
progress. We have now learnt that thess have proved
. ‘abortive and thab the position remains unchanged. 16
. bas, therefore, bacome necesgary for us to informe the
* ‘pablio ag to how the matter ehands and what the siruggle
of the Dritigh Indians in the Transvaal means.

_ The ex-Colonial Secretary of tha Transvasl, during
its adminigtration as a Crown Colony, writing in 8
magazine in South Africa in the month of February last,
shus correctly summed up the question !

"' he position of the Indian leaders in that they will tolerate
00 law which does not put themn oo an equality with Fluropeans
it regard vo restriosion on immigration. They are willing fic gea
the number of Asiatics limited by adminisvrative BOBION.......\iieerss
‘They insigt on equality in the terrms of the law itseli.

That is gbill the position.

Mr. Smouts, the present Colonial Saoretary of the
Trapsvaal, offers to repenl the Registration Liaw sround
whioh the struggle has heen raging for the Iast three YEnrs,
and to concede to a limited sumbar of British Indians,
-other than former residente of the Transvaal, oertificates
of permanent residence. Wera the objeot aimad at by the
British Indians the admisgion into the Colony of a few
‘mors of their brethren, this conoession would be manerial',
bub the objeat they hava had in view in agitating for the
rapeal of the Liaw being 3o secure legal or theoretigal
equality in vespeot of immigration, their purpose is by
the proposed maintenance of the legal disability nog
advanoced a step. We sre nob aware whether the abave
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modifiastion of the present law proposed by Mr. Smute:
" will sake place irrespective of the oontinusnce of the
| pasdive resistance ab present being offered by the British
. Indians of the Transvaal, but we ars in a position to.
state thab the proposed oconoession will not satisly passive
ragistars, The struggle of the Indian community of thab
Colony was nadertaken in order to obtain the removal
of the sbigma east upon the whola of India by thig legis«
lation, whioh importe & racial and oclour bar into bthe
Immigration Liawa of a British Colony for the firsh time
‘in tha bistory of Colonial legislation. The principle so laid
‘down that British Indians may not enter the Transvaal
bacavge thay are British Indispe is a radical déparﬁm‘a
from traditional polioy, is un-British and igbolerakile, and
if that principle is socepted even tacitly by British Indians,
. we consider that they will be vobrue to themselves, to
the land of their birth, and to the Heapire to which they
belong, Nor is it the passive resisters in the Travsvaal
whe, in & matter of this kind, bave alone to be considered,
The whole of India is now awakened to a sense of the
ingult that the Transvaal legislation offers to her, and we
feel that the people here, as the heart of the Brapire,
eannot remain unmoved by this deparbure, so unpreage-
danted and so vital, from Tmperial tradisions. Mr. Scmute’
proposal brings out the issue in the clearest manaer
- possible. If we were fighting not for a prinoiple but for
loaves and fishes, he would be propared to throw them ab
ug in the shape of resideubial permite for the small
pumber of culsured British Indisns that may be raquired
for our wants, but becanse we insiat upon the removal of
the implied raocial tain% from the logislation of the
Colony, he i nob prapared to yield an inob, He would
give us the husk without the kernsi. Ha declines to

| THE SOUTH AFRIOAN INDIAN' QUESITON
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remove the badga ol mfarmrity, bnﬁ ig' raady to ohapgse .
the preaeuh rough looking symbol for & nicely polished

one, Britieh Indians, however, decline to be deluded.
They may vield averything, ccoupy any posibion, but the
badge must be removed first, We, therafore, trush thab
the publio will nat be misled by the specious soneegsiond
that are heing offered, into tha helief that DBritish
Indians, because they do nob acosph them, are unreason-

~ abla in their demands, that they are uncompromising, and

thas, therefors, they do not deserve the sympathy and.
support of a common sense and prastical publio. In the -
final reply recsived by us from Liord Crewe the following

is the position that is taken up!

* His Lordship explained to you that Me, 8muts was unable
to aceapt the claim that Asiatics should be placed in a position
of equality with Europaaus in respecs of right of entry or

otharwise,

Herein lies tho orux. [Lisgal equality in xespeot nf'

the right of entry, even though never a raan does soter, is.

w'hab British 'ndiang have been fighting for, and acoord-~
ing to the reports we have ressived from the Transvaal,.

is what some of them, at leass, will die for. The only

posaible justification for holding togetbner the differend.
sommuuities of the Hopire under tha same govereigeby is
the faot of elementary equality, and it is bscauss the.
Traosvaal legislation cats at the very root of this prinoipla.
that Brisish Indians have offersd a stubborn resistance, =
It would be aontrary to fach to argue that no reliaf

oan be bad in this matter bacause the Trangvaal ig &
Self-Governing Colony, and beocanse now South Afriew.

has got it8 Union. The diffionlty of the rituation is due

fo a mistake sommitted ab the centre of the Bmpive. The '

Imperial Government are party to sthe orime against the
1raperial Constitution. = They eanctioned when they nesd:
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vot have, and when it was their dubty opot to have
sanotioned the legislation in question, They are now
uodoubtedly mwost anxious to setbla this tfoublescme
‘matter. Tiord Crewe has endesvoured to bring aboub &
satisfactory result, but he ia too late. Mr. Soouts,
‘perhaps, very properly hag reminded hig Liordship of the
{uob that the legislation in question had received Inmperial
-sanction, and that he ghould or gould now be oallad upon
to ratrace his steps, beoause the British Indians in the
Transvaal had undertaken to disregard the legislation,
avd to suffer the penalties of such disregard. His
position as a politician and as an aspirant to high office
“4in a white South Africa is unquestionable, bub
neither the British public nor the Indian pubiio are
interasted in his position nor ars they party to this orime
of the Imperial Government, :

We may add that, during the last four monﬁhs,
arrests and imprisonments have gooe on unahated The
leaders of the community continue to go %o prison. The
‘Baverity of the prison regulations is maintained. Tha
Prison diet haa been altered for the worse, Prominent
medioal men of Jobannesburg have certified thab the
present dietary scale for Indian prisoners ie deficient.

o ‘The authorities, unlike their action duricg last year, have
ignored bhe religions soruples of Mahomedan prigoners,
and have refused to give facilities for observing the
saored annual fast which millions of Mahomedans sera-
puloualy undergo from year to year Sizty pessive
resirters recansly eame out of the Pretoria gaol emaoiated
and weak, Their message o ug is that, starved as they
wore, they are ready to be re-arrested as soon ad the
.Glavernment wish to lay their hands on them, The
aoting Obsirman of the British Indian Association bas
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o’nly ]ush heen arraatad aud sentenced to be imprisoned
for three months with hard labour. This is hig third

 term, He is a Mahomedan, A brave Parsee, a well-
educated man, was deported to Natal. He re-entered.
and 18 now undergoing 8ix months’ imprisovwent with
hard iaboure He is in gaol for the fifsh time, A young. '
Indian, an @x-Volunteer Sergeant, has alsc gone to gaocl
for the third time on the sarce fterms as the Parses,
Wives of imprisoned British Indians and their children.
aither take up baskets of fruit, hawk about snd earn
their living in order to support themselves, or are being,
supported from contributions, Mr, Smuts, when he re-
smbarked for South Africas said that he bhad arrived ab
an understanding with Lord Crewe thabt would satisfy
the large body of British Indians who were heartily sick
of the agitation, His propheey has baen totally disproy-
ad by what has happened sinae.

THE MARRIAGE QUESTION

The £3 tox was not theonly disability of South Afri-
cen Indians. Among the various legal disabilities to
which Indians were subjected, the most galling was the one
concerning the introduction of the plural wives of dsiatics
anto the Tramsvaal. The law involved great hardship on
the Muslims in particular. Mr. Gandhi wrged on the
Minister "not for a general recognition of polygamy’', bat
contended ' that, in continuation of the practice hitherio
Jollowed, existing plural wives of domiciled vesidenis
should be allowed to enter.”  On this question the follow-
ang correspondence between Mr. Gandhi and Mr. B. M.
Gorges took place in September, 1613 In reply to My,
Gorges' letler, Mr, Gandhi wrote on 22nd September:—
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: Deur Mr Gorges, —-—I sy much obhged o yéu for
your letter of the 19:b inatant regarding the marcisge
-question, I have not widened tha original secope of
my request. But I shall eudeavour as clearly ae
passible to re-state the position, e

It is submibted hhah authority shoaid be taken from
Parlisment during its next session fo legalisa mono-
CEAMONS murrlagaa already aolammsad or hereafagr o
ha solemnised by Indian priests among Indians belong-
ing to uon-Chrisbian denominabions, Lagmlamﬂn has
hecome necassary only besauss tha marriaga olause in
‘the new Aot was haemly worded withoun eoasidering
the full position. Uniess the . ralief now wsought ig
_granted #oon, the gtatng of Indian women married in
' South Africa in thab of concubines and their ohildran
pot lawial heirs of their parents. Suah is, ag 1 sake
“it, the effect of the Searle judgmend sombined with the
action of the Natal Muster of the Supreme Court and
the Gardiner judgment. I have agked (or & promise |
. of amelioration during the next session beosunse I
qubmit that the mather is ove of nrgency. With regard
to polygamy, I have not asked for legal recognition,
but the admission under the powers vested in the
Minigter of plural wivea wikhoub the Grovernment in any
way recognising thair legal atatus, The admission is
to be rastrigted only bo plural wives already taarcied to
Indians who may bs fauod to be unquestionably
domioeiled in the Union. This a4 onoce restrichs the
gaope of the Government's generosity and enablas
tham to konow now how many sueh wives will bava o
-ba admitted. I bave already submitfed a plan a8 o how .
~thia oan be bronght aboub,
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_ et my,humbla opimpn uhelamr of the ]D‘h Auguab
'._]911, referred o in ymn: uammunmamon, bhearg the
iuterpra&u.tion i hwe plaeed upou i  The Britiah
. Indian Assooistion raised the quasslon of ‘polygamy
and the sbove -mentioned lebter sontaining ;he Asgurance

wag the reply. In suppose you know that plural wives

have aotuslly bean admittad by the Immigratwn Officers
and that polygamous Unions ara even registersd on bbe'

Tranavaal ragmbrahwn oertifioates.

As doubts have arigen as bo the meaning of the term

‘' monogamous marriage,” I beg to record bhat the
meaniog thab the community has placed upon it is that

A marriags is monogamons if a man is married fo only
‘one woman, no mabber uoder whab religion and no wabier

‘whether suoh religion nnder given oiroumstances sangs
~ Bione polygamy or not,
; I observe that parageaph 2 of your letter seems to
8liggest that my reply to your last wire did not though it
wmight hava ocovered the other points referred to therein. :
I purpossly refrained from touching the other points as I
telt shab no soope was left open for me to do so.  Pat if
General Smuts is still prepared to oovsider the other
pointa, I ghall be eertainly prepared to make a further

submission, I aannot help feelivg that the unfortunate
rapture haa taken placa on points very vital to the Indian

oommuaity bus of litsle conseguencs o the Governmeant
or the domimant populstion of the Union,

Pray always oousider me to be ona thelaash desirous
fio obsbruck nhe Government and moat anxions bo garve it
in 8o far as Io cfm do 30 nonslatantly with my duty to wmy
sountrymen, -

To this Mr. Gorges replied Lhat the minesier af:er
Jull consideration had asf»ad him o say that it would



o ‘«,nop be posaabie far him #o give any asmmnce that. legis-

lation on r:he lines indicated by him  would be introduced
@t the neat session. Mr. Gandhi themupon rwhad on 25tk
 September:-—
Dear Mr. Gorges,—1 do not know thab I A lushﬁat} 4
in writing this letter bo you, bub, a8 you ‘have been
personally goliitous about the pon-revival of passive
resigtance, and ag, in  the course of my oconyersations
with you, [ bave g0 often told you thas [ have nothing
ko withhold from the Government, I wmay as well io-
form you of what is now going ou. ' T
I wrote to you from Pheenix in reply to your last
lattor, and if you have vot wyeb replied bo'my_ o0om -
muniontion but intend to do so, I would snggest your
sending your reply to my Johannesburg address, as 1
ghall be here for some bime ableast, | _
The campnign bag started in earnees, As you kpow,
sixteen passive resisters, inoluding four women, are
' already serving thres months ' imprisonment with hard
lahour, The resisters here were awaiting my arrival
and the aotivity here will commence almost immadiately.

1 sannot help saying that the points on which the
struggle has re-started are suoh thas the Governmend
might gracefnlly grant them to the community, Bub
whai 1 would like to inuprees upon the Government s
bthe gravity of the step we are about to take. I know
that it is {raughb with  dapger. I know aleo that.
onoe taken, it may be diffioult to control the spread of
the movement beyond the limits one may set, I know
also what responsibility lies on my shoulders in advising
such a momentous step, but I feel that it is noli possible
for me to refrain frorm advising a step which I consider




end, to ba valuable both to the Indian community and
to the Bbtate. This step consists in actively, peorsistently
and continuously asking those who are liabla to pay the
£3 tax bo decline to do s0o and to suffer the penalties
for pon-payment, and, what is more important, ir
agking those who are now serving indenture and who
will, therefors, be liable to pay the £3 tax on completion
of their indentura to strike work until the bag iz withe
drawn. I feel that, in view of Tirrd Awapthill's de-
olaration io the House of Iiwrds, avideotly with the
approval of Mr. Gokbale, as to the definite promise
made by the Governmant and repeated to Liord Glad-
stone, thisg advice to indentured Iodians would be fully

_justified. That the tex has weighed most heavily upon

the men I know from personal experiencs : that the
magn resent it bitterly I also kaow from persornal knowe
ladge, But they have submitted to it more or less
with quiet resignation, and I am loth to digturh their
minds by any step that I might taka or advise. Can
I not even now, whilst in the midet of the struggle,
appeal o General Smuts and ask him to re-consider
his decision on the points alraady submitted and on
the question of the £3 tax, and, whaether this letter ig
favourably considered or not, may I aubicipate bthe
agsurance that it will in no wise he taken to be a threat ?

(84.) M. K. GanpHI.



BEFORE THL COURT IN 1918

Whﬂe Mr. Gandht was Zeadmg @ deputatwn ta’l A
Eﬂg?cmd another depuiation led by Mr. Polak came
to Indsa to press the question of the 7repeal of the
£3 taw.  Then followed an agitation in England and
India in 1910-1912 whick compelled atiention of the
authorities, My, Gokhale subsequently wvisited South
Africa ond made special representalions to the Unzon
Ministers on this partioular question and @ definite under-

taking was given ta him that the tax would ba repealed.
For a time it appeared that settlement was pogsible. But
(eneral Smuts again evaded and the lension became more
when in 1913 a measure was introduced wnto the Union
Parliament exempting women only from its operation, Mr,
Gandhs wired to My, Gokhale asking whether the promise
of repeal was limited fo women only, Mr. Gokhale replied
that it applied to all who waere affected by the taw, Mr.
Gandhi reminded the Union Govermment of the promise
and asked for a definite undertaking to repeal it tn 1914 -
The Union Qovernment dectined. If was then that Mr.
Gandhs organised the great movement advising indentured
Indians to suspend work till the tay was repealed. Under
his lead the Indian labourers gothered in thousands and
they passed mine afier mine adding to their numbers. Then
 commenced the historic Mar chanto the Transvaal allowing
" themselves to be freely arrested. The Government hoping
to demoralise the Indians issued a warrant to arrest M.

Gandha.

My, Gandhi, was, on the 11th November, 1913, charged
on three counts, before the Resident Magistrate, My, J. W,
Oross, of Dundees, with inducing indentured smmigrants o
leave the Province, The Court was crowded with Indians
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--.msd E’mopaam Mr Wﬁ ﬂawell Tzcmbuu was spaoml!y-'-

enstructed by the Altorney- General to appear for the Prose-

cution, and Mr. Adwvocate J, W, Godfrey appeared  for
Mr. Qandhe. My, Gandhi pleaded gmlty to the ckarges

My, Turnbull read the section and 5afé tke matler m

‘the hands of the Magistrate.

Myr. Godfrey stated that he was under an obhgasam

40 the defendant not to plead in mitigation in any. wa*y’--:

whaisoever,  The oircumstonces which had brought Mr.
Gandhi before the Magistrate were well known to abl

- persons, and he was only expressing the desire of the

defendant when he stated that the Magistrate had a duty
to perform, and that he was expected to perform that
auty fearlessly, and should therefore not hesitate to

ampose the highest sentence wpon the prisoner if ha felt

that the circumstances in the case justified it
Mr, Qandhi obtained the permission of the Cour &.

. and made the following statement :~

As acosmber of the profession, and bsing sn old

-faaiden& of Nabal, he thought thab, in justice o bhimself
and tha publio, ba should state thab the connis againgh

-h:m were of such s nature that he took the responsibility
‘imposed upon him, for he believed that the demonatra-

bion for which thess people were taken oub of the Qoleny
was one for a worthy object, He felt thak be should Bay
‘tbab he had nothing against tha emplayars. and regrob-
‘ted that in bhis campaign serious losses ware being oaused

‘%o them. He appealad to the employers aleo, and he

_fe!h that the tax was one which wag heavily weighing

down bhis oounbrrmen, and should hs removed. He
also falt that be wasin honour bound, in view of thea
position of things batween M, Smuts and Profesanr
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_okbale: to produce u atnkmg demonsﬁmhlon, He was
aware of hhe misarios cauged o the women and babes in
‘arms, On whe whole, ha felt he had mob gons beyond
_ the principles and booour of the profession of which ba
Whs & metabar,| He felt thab ha had only done his duty
in advising his countrymen, and it was his duby to advise
bhera again, that, until the tax were removed, to leave work
and subsist upon rations obtained by oharity, He was
cerbain that without suffering it was not possible for them
bo gob their grievance remedied.
The Magistrate ﬁ'naufy W pronoummg aentence
sasd +— :
It was a panfud duty to pass a senfeme upon the
conduct of & gentleman lile Mr .G’andhz upon the deliberate
contravention of thelaw, bui he had ‘a duty to perform,
and Mr. Godfrey, his counsels had asked ‘hem fea?iessly to
perform that duty. The accused having pleaded quilty, he
(the Magistrate) accepted that plea, and passed the
following = sentences i—CQount 1, £20, or three mom}as
imprisonment, with hard labowr : Count 2, £20, or three
months’ smprisonment, with hard labowrs to take effect up-
on the expiration of the sentence in respect to count 1 ;
Qount 3, £,20 or three months’ imprisonment, with hard
labour, this to take elffest upon the expiration of the
sentence imposed in count 2. ) _
My, Gandhi, in a clear and calm wvoice, said :— X
elect to go to gaol.’’ : '

. His counsel visited him later, and, through him,
desired it to be stated that he was cheerful and confident,
and sent as his message to the sirikers the following :—

“ No cessation of the strike without the repeal of
the £3 tax, The Government, having imprisoned me, can
‘gracefully make a declarabion regarding the repeal.”



THE S8OLOMON GOMMISSTON.

While My, Gandhi and his compatriots were suffering
an jail, his countrymen in India, under the quidance of
My, Gokhale, continued to vender all possible assistance to
weep up the firm attilude of the South African Indians
Money was raised in thousands for the help of the distress-
od in South Africa. And in December, 1913, Lord Har-
dinge's famous speech in Madras opened the eyes of the
Imperial Government to the gravity of the situation
created by the Union Govermment. Soon after a Royail
Commission to enquire into’ the condition of Indians in
South Africa was appointed. In view of the forthcoming

- Oommission's enquiry, Mr. Gandhi and his colleagues were
released from prison. Soon after release Mr. Gandhs
made the following statement ;~- .

We ware dischargad uncounditionally on tha 18ih
inshanb, on the recommandation of thea Commission, Wa
were not bold at the time of our relief why we were being
ralieved. It ig not true bhat after relief we went o
Pretoria to ses the Ministers. Knowing as wa do the
fealings of Mr. Hisslen, and Colonel Wylie towards
Iodiana, it i3 impossible for us nok to feel strongly that
the Commiseion has not been appointad to give us fair-
play, but it ia a packed body and inteaded to hoodwink
the Glovernment and the publie hoth in England and in
India. The Chairman's integrity and impartiality is
undoubted, but Mr, Hsselen and Colonal Wylie ara wall
known and admitited generally to be amongsh the strong-
©8b and most violent opponents of Indians in South
Africa. Mr. Easelon has emphatioally declared from the
public platform on many cooasions extreme anti-Asiatia
views and i8 80 intimately related polisioally to the Union
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Mmlaﬁara that ba is ragavded hevs praotically uy a non=
offisial mombee of the Ministry. Ooly recently he express:
ad himaelf, privately, moit offensively a.bouh the Indiaus
ko a member of tha Upion Patliament, named Mr, Mey-
Jar, who has publialy protested against his appointment,
Gglonal Wylla hag been our bibteress opponent in Nabal
Je toora than twenty years. 8o fac back as 1896 he led
4 mob to demonatrate against the landingof Indians whao
had arrived at Darban in bwo vessels, advooated ab a
public mesting the sinking of ths ships with all Indiane
on board and commending a remaerk made by another
gpeaker that ha would willingly pub down one month’s-
pay for one shob ab the Indians and asked how many
were prapared to put down aimilarly a naounth's pay oo
thoss terms ; and he has oonsistently been our snemy all
fhese years. Moreover, he is Uolonel of the Defence
Foree whose nots are the subject of inguiry and he ia
aleo the Lisgal Adviser of oiany estate owoers and during
the present agitation he has opeuly said that hhe £ 3 bax
ought nob to be repealad.

The Commisgion i8 not mearaly judieial bub slso
pohhmal investigating not only tha facts as to itl- treab-
ment, but also recommending a polioy for the futura, and:
it ig imapossible that the Ohairman will sentrol the views
of his oolleagues in mabbers of poliey, The appointment
of Messrs. Huselon and Wylie to investigate our grievan-
oas and b0 siigmoatize our protests agains’ thair appoini-
maent ag an o warrsntad reﬂeaulon on bheir impartiality
ig to add ipsult to injury.’ Almna" bhe entire South
African Press admits the reasobablensss ol our sugges=~
bions as to the additional membars, Ministers of religion
and other Eluropean friende are working %0 remova the
present deadlook and gecure us fair-play. 'We would be
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'prepsred to land av:denua before Sir Williara Solomou
alone if it was a quasnlun maraly of enquiriug inko the
oharges of flogging, acts of military aud other ill-wreas-
ment, but this inquiry includes an examinabion of griev-
anoes also, Balare our relsase, public meetings had
been held at all Todian centres throughout Sauth Afriea
protesting strongly against the personnal of the Com=
migsion and urging the appointment of Mr, Schreiner
and Judge Rose-Innes bto counterbalanca Masars.
Esselon and Wylie, Immodiately on our release, as 800D
a8 we took the situabion in, we addressad a lebter to the
Ministry asking for these additions to the Qommission.
Objegtion has bsen taken tc the form in which this
raquest was put forward by wus, but we are oonfronbed
with a fterrible oerisia and it is not easy always to weigh
earefully the nicetiss of form abt sueh a jonecture, The
Todian position has always hseen to insist on the com-
munity being cousunlted ab least informaily regarding
roatters vitally affacting it sinoe it is vobeless.

In the aonstitution of the preseat Commissioo,
Indian sentiment nobt only was oot eonsulted but was
contemptuously brampled on. Daring the recend dead-
logk in conveotion with the European ratlwaymen’s
grievances, the men wera psrmitied to ohoose their
nominee by a referandum. Wae merely aaked for infor«
mal consultatior when we wera released,

We found that the indigoation of our countrymen
was ab whibe heat owiong to flaggings which had been seen
with theic own eyes, ghooting whigh thay bsliaved to be

- unjustified and othaer aats of ill-traatment, and thia indig-
nabion was {urkber intensified by the harrowmg aggounbs
of prigon sreatment which the passive resisters inolud-
ing ladies who wera released at this bime on the expiry




