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cculture, is at a disconnt. Not only is it a fact
that the student, the scholir and the learned do not
_generally receive their due in many ways; but their
| path, their labours and their ideals are shunned ; cmd'
“the more profitable avocations more enjoyable par’m
more luxurious roles, more comfortable and coave-
| nient professions and positions are preferred, Man
temds to become a @ money-making machine, a
. pleasure-seeking, ease-loving animal; talents hanker
after limelight and want to have then worth in gold.
In this struggle for existence, for eminence and
.ascendency among nations and individuals, the real
| student-—the scholar——is becoming more and more
\conspicuous by his absence; hence the student inm
. the man of action—as in Asutosh..is brought into
prominent relief, and shines in solitary grandeur. In
‘the inner depths of the towering pergonality and hero
Lok igeessant action that he was, in the man of many-
sided activities and varlcd interests, in the promment
pubhc man and complex character, lived the intellec:
tual giant and profound thinker, the eternal student
|\ and versatile scholar, the lifelong devotee of Know-
ledge and seeker of Truth.

- As we have scen, Asutosh developed and mani-

| ifesteq, quite early, a remarkable taste for study and
rescarch and an uncommon capacity for mastering
' .m_-ul-txfai ious subjects, literary and scientilic,  Has
| '.:'xﬁanumenté,l library at his house,—which contains
hundredw and thousands of books and pe: wdicals on all
mssmle «,ubjects and is said to be worth Rs, 5.00.000
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—is a standing testimony to this noble but quiet
aspect of his life. And the range of his reading, the
extent of his studies and the variety of his cultural’
tastes and interests were greater than almost all
other men of his generation., He would as easily
make random rambles in Archwology, Experimental
Psychology, Comparative Religion and Philology, as.
‘in Physics, Geology and other scientific subjeets)
He would be as much well posted in Economies, Poli»
tical Philosophy, Railway Finance, Politics, Anthro-
poﬁmry, History, Geography, English Literature
 asin Pali and Sanskrit. He had also a working
. acquaintance with French, German, Arabic and
Persian, He was as much well-versed in the ancient
‘sastras,” Philosophical systems, Poetry, Drama,.
Rhetoric and Grammar of the ancient India as he was.
familiar with the latest advance and discovery in
the scientific  world. He was also noted for his
profound love of Islamic Culture and Theosophy and
was quite at home in Mahomedan Law  and.
Jurisprudence, Historv and = Philosophy. | The
| thing”, writes Dr. L J. s, Taraporewala, “that struck
. one most in him was hﬁ vast intellect as well as
his imagination, .- There were few subjects taught
~in this University about which he did not kuoow
~more than an average professor, while in some sub-
ject-.-his  knowledge was profound. The only
Boards in the Post-Gradnate Department,  of
which he was mnot president were those for
- Latin, and for Hebru and Syriac...but occasionally
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 he would come out with some suggestion regarding
book or some scheme of studies which would set the
| fexperts ' wondering where and how he knew about
it He used to set papers-along,with others-for
almost all  the University examinations; he would
ik a‘;’Iﬂo'c_(acrect or modify the papers prepared by othexsin
. such diverse subjects as Mathematics, Physics,
 Beonomics, English, Sanskrit, Bengalee, Pali, His-
tory, Anthropology « Philosophy, éte  He would
even adjudge theses submitted for the degrees of
Doctors of Secience and Philosophy and of Prem:
L‘:hcmd Roychand = Studentships~the blue ribbonis
of the University. '
' In this connection, we can do no better than
‘quote from the article by the late Mr. A, G,
. Bose, himself a distinguished mathematician and
. Qontroller' of Examination ((! U.) ; says Mr. Bose,.+-
| “His papers for the Matriculation, the Intermediate
and Degree Examinations were models of what such
Ip:-t_pers should be...He would often take upon him-
. self, in the midst of other pre-ocenpations, the
arduous task of adjudging theses submitted for the
degrees of Doctor of Science and Philosophy and
 the Premchand Roychand Studentship. ...But it was
bt Mathematics and Science alone that claimed his
attention. Sanskrit and other languages, History,
. Philosophy, Anthropology, Literature, Economics,
Ancient Indian History and Culture, and Experi-
. mental Psychology engaged his active interest, Tl
wiiter well remembers occasions when he _visiteﬁi,‘
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Sir Asutnsh at ‘his house with business of the Univer-
sity ...On one occasion he found him dictating elaborate
judicial judgment surrounded by books of legal lore.
‘As soon as he finished these, he look up the University

[l work of a sadically = different nature  and soon

. became absorbed in it. He went through, word by
word, a heap of question papers on an infinity of
subjects, Mathematics, Physics, English, Sanskrit,
Pali, History, Philosophy, Economics, Anthropology
ete., modifying, moderating, correcting and putting
each paper into a shape suitable for the intending
candidates whose best interests he always upheld.
And this was done not only in regard to the lower
examinations but also in regard to the highest
examinations of the University. o rapid aod
unerring was his decision, so clear and logical was
his mind, so great was his erudition, so remarkable
was his power of grasping at once the essentials of
a case that the writer often felt,...that here -;W'ais--xa.
man the like of whom he would never see again,
Besides, he was the president of various Boards
of Higher Studies created laterly,” |

' SIR ASUTOSH MOOKBRIEE—A STUDY.

But the extent and variety and depth of his
scholarship and knowledge can be easily judged by
a bare perusal of some of his speeches delivered on
the Convocations convened specially for the purpote of
conferring Honorary Degrees on eminent savants and

- scLic:m'r% Iu introducing these illustrious men,
| w.ho have generally made their mark in the républic
: !‘f)f seience or art, Asutosh would give a lucid account
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. ~—and | even trace the history—-of their works and
eminence . and in so doing, he would manifest
his own profound erudition and his deep iuterésts_
in the subjects in which those scholars brilliantly
shone,  His Presidential speeches at the Asiatic
Society in Bengal are also remarkable —for they '
reveal his interest and p-rofmind- knowledge in the
yarious branches « of Indology. History ‘and
anthropology, Archwmology etc. which form the
_ aubjectﬁ of special study and research by various
scholars ; thas his towering genius, in the words of
Ur Sylvain Levi, ‘could survey the whole ranae
" of human sciences.’
It s hlghlv interesting, in this connection, 0
note the various and numerous titles and degrees
. that were conferred upon him by his University as
well as by the many learned societies, Indian and
buropedn The fact is, such a combination of degrees
adorning a single name is unique, to say the least.
Besides being Doetor of Law, he was Doctor of
Science ((D. S¢.) and Doctor of Philosophy ( Ph. D)
of the Caleutta University. For his deep mathe-
~matical researches and knowledge, he was made a
Pellow of Royal Asiatic Society of London and at
the instance of the famous mathematician Prof,
Kaylf‘y of Cambridge he was also created a Fellow
of Royal Asiatic Society ot Edinburgh and was
thus, . RUA. $.and F R § B, as well. Nabadwip
Pandit %Lmajmthe society of the learned of Nabad-
_swrph ......’ehe oldest and most highly wspec.ted centre of
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Sanskrit learning and scholarship in Bengal —con:
ferred on him title of Saraswati-~Goddess of Learming
and Dacca Saraswat Pandit Samaj—another ~well-
known learned society of Dacca, Second Capital of
Bengal,— adorned him with the title of Sastra-
 bachaspati the master of the ‘sastras.’” And even the
learned followers of Lord Buddha were not behind.
“hand in honouring one who was deeply learned in
. their sacred literature and philosophy and gave him
‘the title of ‘Sam-buddha-gama-Chakravarti—Master
. of the Buddhistic lore. It should be recalled in this
connection that he was singled out for the unigue
honour of receiving bare-footed at the hands of Lord
Ronaldshay at Government House, Calcutta, the
sacred relics of Buddha and he had the priviege
(of taking them to the Mohabodhi Society at College
Square—a  unique recoguition of his love of the
Buddistic culture and philosophy. e
This wide reading and unlimited study made
his speeches and Convocation Addresses impressive
and instructive and, compared with most of the
speeches of the kind, they were revelations. No
doubt, his perfect mastery of his language, English
and Bengalee his dignified style and polished diction,
_ his ennobling ideas and the fore: and Iueidity of
his expression were more innate than acquired ;
but the catholicity of spirit, constancy to higher
principles of life, the breadth of outlook and
length of view, eclavity of judgment and of
perspective, and lastly the loftiness of idealism and
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fa;th Whlch were thc chdrdctcrlstl.c- featires. of his
5 pexsona.llty and of his speeches and addresses, were
©due, not a little, to. his unlimited reading, his varied
‘study, his groat ‘culture, his vast intellect and
his rare erudition, |

Wil How so great a man of d.CtIOﬂ one who must
devote almost all his waking hours to, who had :
i ' '-a-‘;'iv?fhy's ‘to  be literally buried in, various complex oy
’w‘n)rks, varying from the highest intellectual, to
. the most humdrum, dry routine labour, one on
. awhose limited time enormous demands were made
by 'many public bodies and .instituti(ms--hmv_
. kould such a man give so much time and leisure
40 reading and studying, is indeed a mystery,
Here indeed, is a rarity, a first class paradox, almost
 d&eontradiction in human experience and humen life,
'Svhich 18 seldom to be met with. The student, the
scholar, 1s 'scarcely the man of action ; the idealist is
Hardly the practical man ; more often thdn not  the
. thinker 'is not the suu_-essful man of the world,
But there have been personalities, few and far
bétween no doubt, in whom these palpably con-
_:frzi.c]’ictory combinations, have taken place. The man
_who, like Asutosh, reaches the zenith of prosperity
~and prominence, not by a freak of fortune or chance,
but by fighting every inch of his ground, by toiling,
struggling, breaking one barrier after another,
has to keep his eyes fixed on his goal; he has
o be active and alert, he has to give undivided
attention to, and keep his energy intact for, the
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object he has set his heart upon. He has necessarily
to keep the perennial student in himself at a safe
distance; he has to give up the luxury of scholarship ;
he has, often to bid good-bye to the role of the thin-
ker ; for too much thinking, too much reading, which,
as ‘conscience, does make cowards of us all’, are not
‘generally accompanied with quickness of decision and
- promptness of action, not to take into account the
enormous inroads they make upon one’s limited time
and energy. Hence it is taat the world has seen
comparatively few men who are great alike in the
worth, in the volume, and in the variety of work
and in the loftiness of idealism, in the wealth of
 ideas and thoughts and in the range of reading and
in the depth of erudition ; no wonder the public life of
- our country tends to be dominated by the noisy and
ephemeral and sensational men . the fact is, the world
knows very few really great and good men—men who
are as much idealists as workers, as much  leaders of
thought as men of action—men who are ardent
students as well as successful men. Nor is this true
of our own poor country only—a subject-country
“asitis, The history of other conntries—which are in
 the vanguard of present-day progress-—is not exactly
strewn broadcast with instances of this rare phenome-
non in human life.  The public life of England in the
last century, affords an illuminating example of this.
rarity in the illustrious personality of the late Mr.
Gladstone, a name to conjure with, It needs hardly
be said that in his own conntry Mr. Gladstone was
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the most promment political figure of the last century,,
. perhaps the most dominating and powerful person.
‘ality of his generation. = As the veteran leader of
‘the great Liberal party in the hey-day of its.
 glory, as four times Prime Minister of Great Britain
_at'many critical periods in her history, Mr, Glad.
stone  was undoubtedly a most active man of his
: - times —a man, necessarily, of unceasing work, But,
__ -.__.._llke Asutosh’s, his life had another—and a very
| important--aspect, the life of student a..nd the
. scholar, with an overpowering taste and aptitude
for the ecclesiastical and classical literatures.
The great authors, the poets and philosophers, of
 the past, were his constant companions; they
supplied the source of his strength, of his sus-
‘tenance and his solace; in the words of "Lord Bryce,
' v without some such relief, his fury and restless
| spirit would have worn itself out, He lived two
~ lives ~the life of the statesman and the life of the
sbudent and he passed swiftly from one to the
‘other, dismissing when he sat down to his books,
- all the cares of politics.”
' It can, in like manner, be asserted with equal
| - force, that Asutosh also lived two lives—the life of
“the student and the life of the many-sided public man
and he could as easily pass from the one to the
ﬁther; he buried. himself equally in heaps of books
and in  volumes of work; if his  passion -
was work and action, his -lmre of literature and
"-sEienée, of history and philosophy knew mno bounds.

y e
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And the brilliance of 'his career. the glamour and
powers of the highest judicial office that he adorned,
the pre-occupations of his public life, his unique
position and his personal triumphs, notwithstanding,
 Asutosh lived a life apart, *‘ far from the madding
crowd’s ignable strife 7 away from the noise and
bustle of the multitudes and the heat and dust of the
business of life, free from the din and clashing ot
interests in the current controversies —a life in the
illuminating realm of his ideas, and in the bound-
less expanse of his thoughts—in the company of the
immortal spirits, the master minds of the world—
a life, in the light of his heavenly Ideal !
Jin the 'recent reminisCences of Lord Grey ''thel
famous Liberal Foreign Minister in Mr. Asquith’s
eabinet  there is a very striking reference to Presi
dent Roosevelt, svhich can be applied with equal
force to Asutosh ; says his Lordship, * The popular
impression of Roosevelt conveyed by the Press was,
of course, that of a very important and striking
- personality, but it was, nevertheless, in onc respect,
| very inadequate....He was renowned as a man of .
action public opinion was fascinated by this quality ;
and it was not generally recognised that he
was also remarkable as a man of reading and know-
ledge. .. The student is often a contrast to the man
of action ; and it is rare to find the two capacities
possessed in very high degree and continued in one
iperson, 'The man of great knowledge is apt to be
80 balanced in mind as to be sometimes hesitating
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o 8 opmmn (80 perha,ps it came to be ‘overlooked
'\ ‘that "he had great knowledge. .7 Such  was
exactly the case with Asutosh; he oceupied an
‘enormous space in the active pubhc life of his
wountry ; hig activities in connection with his Uni-
-_;_verslt} hegan when he was only 24 and continued
 without interruption for a generation and a half ; his
-epuch -making achievements in the domain of educr -
_ tional reform—his brilliant record as an independent
and fearless judge and a learned and renowned jurist,
his indefatigable energy, his force of character and
the magnetism of his dynamic personality charmed
and dazzled his contemporaries to such an extent that
it was well-nigh forgotten that he was a versatile
scholar—a man of great cosmopolitan culture and
wide rteading-an intellectual glant, Ehe bare
enumeration of his titles and degrees will give
some idea of the extent. variety and depth
of his I‘.uowlu:lﬂﬂ The late Pandit Issur Chandra
Vidyasagar and the late lamented Lokamanya
Tilak were among the few public men and pateiots iy
" of our country. who were as great in the qualities
of their intellectual calibre, of their service and sacri-
fice on the altar of their motherland, as in the depth
of their scholarship and erudition ¢ their literary
works which are a '»tandmg monument to their learn-
ing and their scholarship will proclaim to the posterity
what a great genms each of them was. But great
as Asutosh was in the massiveness of his intellec- |
tml powers, and in the depth and range of his.

......
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scholarship and learning, he had to pay the penalty of
being, moreover, a great—perhaps too great a——man
of action, one who was, to all appearance, in a cotiti:
auous whirlwind of work and labours. From his
very boyhood, Asutosh developed considerable apti-
tude for original thinking and research--specially
a great subtlety in solving intricate mathematical
'problems and in dealing with mathemeatical Proposi-
tions - but unfortunately for the student and the
. scholar in him, he preferred to devote all his energies
and activities to the causeof his University. he did
not eare to shine in the world of science and letters.
« It is a matter of deep regret that in consequence, he
) has: not been able to leave behind, any original work
_whi»ch is commensurate with his massive intellectual
powers,” observed a very well-known and respected
© journal which did not at all spare him  in its
eriticism when he was alive. It is really to be pitied,
that barring his learned judgments, most of which
. are very authoritative and illuminating which in the
words of Sir Dawson Miller (Chief Justice, Patna),
| “xwwere masterly expositions of law on every subject
. with which they ' deal,’ many of his remarkabie
. addresses and  speeches, mainly delivered in  the
. precincts of various Indian Universities, and his
. early papers and researches in the domain of mathe-
. matical science Asutosh could not, rather did not,
leave any great ' original work | which .in'igh,t
h&?t‘. 7 h‘cl.ﬂdﬁd down = his . name j to . the uanrn
generations ; as = he himself said  in ﬂ--Pa'thetiﬁ“
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'istram in the course of his brilliant  Convocation
 Address in 1914, “to the  University concerns,
I have sacrificed all ' chances' of study and
| research.” But in spite of the absence of any great .
_-Ong*mal work colnmensurate with his versatile
- genius, his uncommon erudition and his varied and
_ vast learning, his ‘massive intellectual powers’ did
| not fail to impress or wttmct eminent schotars and
| savants, writers and  thinkers belonging  to all
communities. India has produced, in recent times,
| greater jurists, greater ph1lr)soph¢,rs greater mathe-
. maticians and greater scholars (masters in therr'ﬁ.'
own particular department or departments.) But as
" the veteran editor of ‘Modern Review’ says in his
 Bengalee journal, “It is not true tosay that the
. world has really seen any man whose genius is really
all-pervading.- it is  also ' deviating from  bare
truth to hold that the modern world can boast of
| anyone who is truly the master of all the sciences,
' But it is not violating truth to say...that no one in
India has been seen to possess the great gift—the
supreme gift - by means of which Asutosh carried on,
with profound erudition, his complex and multifari-
| ous learned labours in so many departments of human
. activities and thought”. Dr. R. Shamasastri also
'eloquently says, “At once scholar, orator, lawyer,
judge educationist, patriot, Sir Asutosh united in
~ himgelf the qualities which are rarely found in com-
ol bmations He had acquired a thorough mastery over
il rna.ny departments of learning. His versatile genius
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enabled him to preside over various Boards of St
~dies in Arts and Sciences - and ‘evoked admiration of
experts, His brilliant address to the second Oriental
Conference. . was a masterpiece not likely to be for-
gotten by those who had the privilege to listen toit
“IMis genius was all-pervading” wrote Dr. Paranjpye,
“and a look at the lists of subjects on which he could
.59“1-]‘ with authority takes one’s breath away.
Stich an intellectual giant has not been seen in India.
during the last hundred years.” Dr. Sit P, J.
Hartog, speaks of him as a man of “vast capa-
cities and encyclopeedic learning...yet his mind was.
open to all ideas from whatever source they came, and.
 few Westerners have had a more catholic mastery of
Western thought, and for him thought meant not only
. gontemplation but action,” It was really a marvel,
‘a profound mystery —this ‘mastery of Western
thought?;  he' never visited  Europe; so. . he
had no opportunities of jlidgingu-at tirst hand and.
in Buropean soil—.BEuropean society and civilization,
the working of various political institutions and
social and industrial systems, the many seats of intel.
ectual activities and homes of original thinking, as.
well as the great thinkers and ' scientists
working in their studies or laboratories— the nerves
~ centr ¢s of Buropean thought and culture, . But no
. onein India—few abroad - possessed a moye perfect
_mastery of the fundamental priociples and ideals, the
governing ideas and concepts that lic at the root of,
and are rock-bottom of, Furopean = thought and

STR ASUTOSH MOOKERJEE-—A STUDY.
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eulture, '__Arid in his public speeches and add FESSES 11
 his private talks and discussions—he gave ample evi.
‘dence of this ‘mastery’ of ‘Western thought’ nay,
. of ‘the whole range of human sciences’. One more
| quotation-=from  that 'prince . of  journalists’
Mri i Pat | Lovett. il was  universally
. admitted by friend and foe alike, that he was the
dominant giant without compare.... The Guzratee
saint had not the genius for rule, the vast erudition
comprising all the humanities which marked the
i -Benga]i, jurist and educationist as a man among.

men-«-his knowledge of human nature was profound --

his driving force was based on a combination of
. Bastern and Western cualtures in which there was
. ever present an unerring sense of the norm..-The
 Bureaucracy may thank its stars that he gave up
to the Caleutta University the genius which could
have made India a nation in the true sense of that
 hard.worked and illused phrase’” And it is admitted

. that.on all hands, bad he decided to follow his.

natural intellectual bend and inclinations, if it had
been” given to him to answer the call of the scholax
and the thinker in him, he might well have extended
“the bounds of Knowledge and broadened the horizon
of Truth, He might have ended his Lifc as one of
Ca:rlyle;"s heroes as men of letters or of science. Alas)
| that was not to be; wWwho can go against the
decrees of Fate! | AR

. Mathematics, as is wellknown, was  Asutosh’s
first love; it is in the domainof the mathematical
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study and research, that his genius shone the
brightest ; it i8 in the realm of this fascinating
and all-embracing science that he won abiding fame
. .and glory in India and in BEurope ; the little that
he left behind  in some occasional papers and solu-
tions are really worthy of the highest talents and
. will, surely, hand down his name to posterity as a
.| foremost mathematician of his time, Along with
his aptitude for numerous subjects, literary and
-scientific, he gave, as we have already seen,
unmistakable  proof  of his  extraordinary
talent in mathematics—quite early in his boyhood:
. while yet a school boy he was a member of London
i Mathematical Association by dint of the remarkable
' contributions of his school days; as a Matriculate
he began to devote himself to research and had appre-
clated its value. In those days research was conspi-
«cuous by its absence amongst even the advanced
and meritorious students. Few among the brilliant
eraduates took to study and research as a serious
occupation ; of course there was no such facilities to
carry on reasearches as exist today. And this
absence of research work and original thinking and =
. ‘contributions even among the most talented
o graduates formed the subject-matter of severe
. eriticism at hands of various critics* in connection
o with the debate in the Imperial Council on the
 * Mr: (aftecwards, 3ix) Almndﬁf Pedler said. ..* Have the Indian
University Rtudents...shown any aptitude for original research......”
-~ Procéedings of the Imperial Legislative Council 1904, '




@L

| | THE INTELLEGTUAL G‘IANT, _ 129
_ I'.f"lndw.n Ux,}_,j,verqmes Bill, But Asutosh proved the
| exception to this general rule, while yet in his school;
he gent to Ji:nghnd a paper on the ‘direct’ demons-
tration of one of Eucltd"a ¢ indirectly’ proved propo-
“ 'lsm:lon and it.was published in the |‘Messenger  of
| Mathematics,” In 1886 he contributed to  the
i Quartcrly Journal of Pure and Applied Mathematics’
' a rem&rkable paper on Elliptic functions. He was
.\ ofopinion that “‘the proof of the w ell-known Addition
':_'themem for tlge first kind of the BElliptic integrals
3__.'Slf101ﬂ[1 follow: ‘directiy from the  ntrinsic properties
i . of the Ellipse and he showed how this conld  be
i "'very elegantly effected by means of  confocal conics.
. Mhe note closed with an “imaginary transform.
 ation” suggested by his investigation. Prof, Arthur
. ‘Cayley said, as regards this paper, it was remar-
 kable how in the investigation of Asutosh, a real
; _._'result was obtained by the consideration of  an
| imaginary point*” In his paper on the Differential
. Bquation of a Trajectory, Asutosh--he had just
taken his M. A.—took up the problem of ascertain-
‘ing the oblique Tr'ljectory of a system of confocal
. Ellipses which was first solved by Mainardi, the
. Italian Mathematician. But “Mainardi’s solution
Was ‘so complicated that it wasa hopeless task to
| trace the curve from it; indeed it was so unsymme-
. trical and inelegant that Professor Forsyth in his
' Differential Equations did not give the answer.
As’atosh arrived at an elegant solution by means of '

UM AL 0 Bose in the 'Oalcutta .Revxew
9.
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which “Trajectory was represented. by a __paiz. oft
remarkably simple equations which admitted of an inter-
esting geometrical interpretation’.  Dr. Andrew
. Forsyth, the world renowned mathematician, quoted
Asutosh’s solution of Mainardi’s problem in his latter
edition of Differential FEquations, Let us give some
of his original Mathematical Papers which  had:
won him fame and admiration at the bands of recog-:
'nised scientific societies® and learned men. all
the world over:1. On a Geometrical Theoreny
(% Messenger of Mathematics’’). 2. Extensions of a.
Theorem of Salmows (Ibid). 8 Note on Elliptic.
 Functions which has been referred to in Ennepper's
e 'EllifptiSChe Functionen (“ Quarterly Journal of Pure
and Applied Mathematics), 4. Monge’s Diffirential
Equation to all Conics (Journal of the Asiatic Socicty
‘of Bengal). 5. Memoir on Plane Analytical Geometry:
(Ibid) 6. On Poisson’s Integral (Ibid). 7. On the
Differential Equation of all Parabolas @ (Ibid). 8.
Geometric interpretation of Monge's Differential
Fquation to all Conics which has been quoted in the
famous work—HBdward’s Differential Caleulus (Ibid).
9. OnaCurve of Aherrancy (Ibid). 10. Applica.
tion of Gauss’s Theory of Curvature to the Evalua-
‘tion of Double Integrals. Besides these, he contri-
buted, for years, to the ‘Bducational Times’ of

-_ *For these papers and his mathematical researches he was appoint-
ed n Fellow of Royal Society, Edinburgh and a Member of Royal
Irish Acadery, as also of the Mathematical %ciotws of London,.’-
Fdinburgh, Paris, Palermo and New York.
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| London, his papers and solutions in regard to the
outstanding problems set from time to time by
‘eminent Mathematicians of Europe ; many of these
_ problems were really so many challengés and
- remained unsolved for years together; Asutosh’s
contributions and solutions, in this respect, won
. him widespread admiration and established his title
_ to be ranked among the foremost mathematicians
| ot His generation, In 1908 he founded the Calecutta
. Mathematical Society : like the brilliant association
e scientists called into  being by that illustrious
. countrymen of ours, Dr. P. C. Roy-—the Calcutta
 School of Chemistry—this society of mathema-
ticians under his fostering care and with the
' labours of a band of shining scholars  brought
_ together by his personality, has been contributing to
' the progress of higher study and promotion of
_".'_r&%drch in mathematics; it has,’ moreover, worked
| its way to a recognised position in the Mathema-
tieal world, We are sure we have said enough to
 show the natural bend of his genius, its intrinsic
excellence and the abiding worth of its limited
products, I first heard of him ” writes Dr. R, P.
 Paranjpye. the famous wrangler and public mah,
““as the author of a book on Geometrical Conics in
1894 ; and we, students of ‘Mathematics, felt proud
‘of our countryman on reading a reference to him
in Edward’s Differential Calculus as having found
a ;'g'eometrical interpretation of the complicated
differential equation of the fifth order of the general
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Conic, lf Sir Asutosh had made up his mmd o
devote himself entirely to the study of mathematms,
he is sure to have secured a place in the front rank i
of world-mathematicians.” Let us now refer to-
' what was his most important work in the rcalm
. of mathematical study and research~-his paper on
Mouge’s Differental Equation to all Conics, lLetus
‘again quote from the late Mr. A, C. Bose, h1maeb€ a
‘prominent Mathematmmn and Fdlow, Lq.lgutta'
. University . says Mr. Bose: ..“Those who have stn-
died Differential Equations, specially in Boole’s work, |
have come across in the early part of it, the General
Differential Equation to lines of the second order, an
equation of the formidable character. This Differen-
tial Bquation was first arrived at by the great I¥ rench
| Mathcmatlman Gaspard Monge, Compe de Peluse |
in 1810 and Boole had added the remark :— Bt,tt
here, our powers of geometrwal inter p)etatlam ut-.ul
Land results such as this can be scarcely otherwlse
useful than a registry of integrable forms, Mr., Mooker—
jee not only dealt with various methods  of derw-_
ing the Mongian and interpreting ~the same..
the characteristic ¢ permaaency of the form ™ of the '
.+ Mongian:. gave a critical review of the geometrical
. interpretation of it by such eminent Mathematician
as Prof. Svlvestet. He concluded that Sy]v?‘ster’s
was not the geometrical interpretation  of the
Mcnglan as contemplated by Boole and what B(}Gle
sought  for in. vain was get to be discovered.
This was in 1887. In 1888  Asutosh had solved

1‘3’2 sm Asnfrosr{ MUOKERJEE»—-—A, STUDY.
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the Cpr ohlem of geometrical interpretation of the
Monglan |—(he was only 24 now).--Since Boole’s now
famous remark ahout the failure of our powers of
geam&.tmcal interpretation of Mongian, two attempts
have been made, one by Lt. Col. Allan Cunningham
R.E. and the other by Prof. Sylvester, to make good
fhe failure. .- He {Asutosh) showed that the gc'ome;
"ti*ic'aii interpretation given by each of the two Mathe-
| -matu:xans mentioned above, was not the true inter-
prétahon contemplated by Boole, He pointed out
that Cunningham’s was the geometric interpretationy
‘ot of the Mongian, but one of its first five integrals
which Asutosh actnally calculated and that
Sjr_l’vester’s was out of mark as failing to furnish a
property of the conic as would lead to a geometric
(uality which vanishes at every point of every conic.
Asutosh himself arrived at the following interpreta-
tion of ‘the Mongian:—The radius of curvature
of the Aberrancy curve vanishes at every point of
 évery conic¢’ and he showed all the tests which every
‘geometrical interpretation ought to satisfy...this
was a definite and remarkable achievement. The
"?e'ometr'ic interpretation sought for by the mathema.
ticians for thirty years, since Boole wrote his famous
‘lines, was at last found by Asutosh and the justice
of the eriticism was acknowledged by men like Prof.
Arthur Cayley Whom even Sylvester called the High
Pontiff among Mathematicians. Cayley remarked
about this criticism of Asutosh— “It is, of course, all
perfectly right”...«Cunningham wrote, “Prof. Asutosh



| '\dukhopq.dhyaya has proposed really excellent mode
of geometric interpretation of differential equations
in general, . This is the most direct geometr:—-
cal interpretation yet proposed.” Mr. A.C. Bose
adds 5‘A$utosh’s solutions.--made it clear that here
was a geometer of great power who, would, if left
untrammelled by other pursaits, win a prominent
place among the world’s mathemeticians.””  1f these
random rambles into, if these occasional contribu-
tions of his early youth, towards the Mathemattf,iml
‘science, won him so striking an European reputdtlon
and established his title to be ranked among the
prominent mathematicians of the age, who knows, !
the measure of his unrealized greatness and the
height of his unattained eminencel What laurels
might not have fallen to his lot had he cared to
follow this natural bend of his genius ! but alasy
that was not to be. He elected to be a man of
action —to be a serving, sacrificing, burning patriot,
plodding, fighting, working his weary way, all. his
life. And great, indeed, was the price that he had
to pay for his consuming love for his ‘almamater’, for
his patriotic fervour, for his passion for patriotic
work., As Dr.C. V. Raman truly remarks,.. ‘Bengal
in gaining a distinguished Judge and agreat Vice-
Chancellor lost in him a still greater mathematician,
If his clear incisive intellect, wonderful memory and
tireless energy had been devoted to a lifetime of
mathematical research, he might have stood higher
in the mathematical world than any of his contem-

818 ASUTOSH moomn-.mm-;-a STUDY.
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pmmrles . what he did accomplish in the few short
years he devoted to the subject isstill worthy of
study. and an encouragement to the  present
_generatmn of aspirants to mathematical fame in
lndta. e

" We can not, however, close this part of our %tudy '
| 5r emphamsmg what is, to all appearance, a melan.
«holy aspect of his life ; if he did not leave behind, any
great original work in the domain of letters or science,

'_-cammensurate with his genius, his industry and
his' erudition, surely he left, as his lifework, &
'-%perb structure, at once monumental, massive and

. magnificent—a centre of an intellectual activities,

' ;a. nuraery of scholars and thinkers, of fature leaders

| in life and in society--a University, living and
thrwmg. which is  really ‘the crown of our

 mational edifice.” No doubt it required the
éacrttﬁcc of the profound and versatile scholar, of the
mtellectu Wl giant and genius in mathematics ; but

' '-smrcly the sacrifice was not uncalled for-—-perhapq it
\was not too great; India which has produced in
Yecent times such intellectual giants as Ranade and
Milak Ramanujum and Rajendra Lall, Rash Behari,
--and Surendra Nath——not to speak of the living great,
‘cdn not boast of another Asutosh, who could have
done what he did; for he and he alone possessed
Ithe rare combinations of ‘diverse gualities and
attainments that he placed at the service of his
“alma mater.” To have thought and worked out the
multxfarmus plans and sc¢hemes, to have constructed
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and matured the vast organizations and agencies,
to have conceived and executed the farreaching
 policies and ambitious programnmes, to have safely
steered  the immense ship in wuncharted waters,
all these and more, in furtherance of the highest
studies and researches—required mnot only °the
¢ paticnce of Job and the wisdom of Solomon’::but.
also the gigantic brain of the greatest intellectual .
giant that he was. To quote Dr, Raman again,
it is really, ‘a matter of astonishment that it has.
been at all possible to bring together such a body
of workers, to reconcile so many -conflicting
aims, ideals and interests’ to advance the cause iof
the highest studies and researches in so many
| different and diverse departments. It was possible
. in Caleutta—and not any where else in India-—
mamly because there was here such a colossal brainc
-0 great an intellectual giant at the head of the
immense and expanding organization, “To have”
truly said Dr, Taraporewalla, “such a gigantic
brain at the head of all departments led to a correla-
tion and co-ordination of the various parts which
_ie_muld have been impossible without him.,” And
we have nothing to be sorry for the result; for the
result was, in the words of Dr. Sylvain Levi, ‘a
‘new generation of young scholars as devoted as.
their forefathers to the search of truth, but able
. to search, on new lines; and the new generation.
that sprang up has taken up the torch which he
lighted—the torch of Truth and Knowledge, of
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| -'-Progress and Freedom-—the torch which is contribu-
ting its quota to the world illumination. $o it will
not do merely to,regret the absence of any great
eriginal work in the world of letters and science; we
. have much to rejoice over the fact that endowed as he
| 'wvas with manysided and massive intellectual powers,
it destined as he was to be the greatest intellectual,
,[Fgl&hnt of his genecration, his greatness lay in his
 fsympathy for scholars’, in his ‘enthusiasmi for
" learning,’ in his 'power to communicate them to all =
I-.-ll:jgar'h:im.’;-—-_his greatness lay in his capacity to infuse,
anto all around him his own lofty spirit, his own
sturdy patriotism, his own undying idealism. And as
. Bmerson says, ‘“this is the key to the power of’
_'__..;grea.tést men—their spirit diffuses itself”
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The Brilliant Judge,

| His prevomznent position in the premier High Court~ His brilliant
vecord =The importance and intringic worth of his judgments ~ Some
of them rdorrod to ~His last memorable judgment, a historie one

', = His ecriticism of varwus partics - Refutation of the Btephens (1 )'s

“interpretation of Sec. 34 of Indian Penal Code, his search for prin-
wiples and precedents from far and near, his own authoritafive
interpretation and terse comments - His remarks on the trial - His elear

"mterpremhon and disapproval of the limited jurisdiction created by

i \("‘la.uses 2D and 96 of the Letters Patent-—His reference to the British
_procedme of invoking clemency of the Crown-His reasons for
disrissal - Striking tributes of the Bench and the Bar as well as of

" the Press on his retirement — Factors contributing to his singular.

.:@u(cc'a‘a on the Bench = Estimate of Sir Sivaswamy Iyer.

_ The High Court of Judicature at Fort William
R Bcngdl—-—-a«a the Caleutta High Court is called °
enjoys @ pre-eminent position among the h1ghest
Courts of Justice established by our rulers in India;

and the factors contributing to this pre-eminence

| I,a.re" hoth historic and intrinsic; Calcutta has not
. only been the premier city and, until quite lately,
 the capital of British India; but it qe. i the
#london of the East’. while these factors have
invested its High Court with an importance all
Jits own - the galaxy of legal talents and intellects,
 the brilliant jurists and Jawyers, both European and
Indian, who have sat op its Bench or laboured ¢
the Bar, have shed a lustre upon it; they have
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wenhanced its reputation and its prestige and created
 .a tradition that is almost unexcelled in the legal world
_ofIndia. And in the illustrious role of the Advocates
| and Vakils who have upheld its lofty tradition and
have adorned its Bench or the Bar, there are few,
. Whase careers in it were more brilliant, and who-_:'. ;
were greater jurists than Mr. Justice Asutosh Mooke- o
lpjee with Mr, Justice Dwarka Nath Mittra and Sir
' James Colvile, Sir Barnes Peacock, Sir William
i ‘(:r"l.l‘th Sir Guroodas Banerjee, Sir Ramesh Chandra
. Mitter, Sir Chandra Madhab Ghosh, Sir Laurence
Jenkins and some others of their calibre, Asutosh
| may justly be said to be one of the brightest
. ornaments of its Bench.
A much misunderstood, much criticised man as
he was, thanks to his manysided activities and
| Anterests and his virile and versatile personality,
Asutosh built, by dint of his strenuous exertions
and unrivalled erudition, his upique independence
.and legal acumen, a reputation second, to tha-_f
.of none of his brother judges throughout the
| leagth and breadth of the land. The fact was
. his preeminence as a Judge and a jurist received
. mniversal recognition and there was a consensus
. of legal and judicial opimion that not only did he
. maintain but also raised, the high tradition of
.| the premier High Court of India, handed down by
his some of his illustrious predecessors on the Bench
it is admitted on all hands—and even bitterest
: -~cr1t1ca and worst antagonists do not deny—that he
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. upheld the Ll,:,ums and . pr oved to demonstratmn
i ~ the ability and ﬁtness, 6f his countrymen to hold
. and adorn the highest oﬁi'ces, independently of the
Bfitish rulers—in the udmal sphere at any  rate.
. It is for his biographér ‘to deal adequately with
his stupendous labourstand his remarkable achieve-
| ments as a Judge ; and none but an erudite lawyer
can do justice” to them; we can only touch uapon
‘ - this aspect of his' public life. No student of contem
. porary events in India, no one, who takes any
interest in the affairs of this country or in the
. activities of its great men, not to speak of those who.
. can boast of some acquaintance with the proceed-
ings of the High Courts, during the long period of
Asutosh’s career on the Bench, can fail to come
\ across or be impressed with his monumental judg-
 ments. And many and various important cases it
' wras his lot to try; naturally enough, very many
difficult and complicated questions of law and
procedure, numerous problems of suceession and
inheritance, innumerable matters of supreme import
ance to the state or to the individual, he had to deal
with ; and in his treatment of these, he left nothing
to be desired but won wuniversal admiration and
appreciations of his striking ability and his unique
independence. The fact is his is a name to conjure
with, in the legal world and so far as Bengal is
‘, concerned, no one commands—now that he is dead
| and gone-greater admiration and homage than
Justice Asutosh Mookerjee. iRy ot

SIR ASUTOSH il'OOKEfR'J"EE--—A STUDY.
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| We have seen that Asutosh’s father meant his
'_ '-:"-'_'-son tobea High Court Judge; Asutosh himself
| _aspired, quite early in his boyhood, to the Bench ;
: but perhaps seldml{ if lever, did he, in the highest =«
L dlights of This infant fancy, dream that he would, i A
| Lafter life, leave such indelible matks of his, lahours |
. in the ‘mna,ls of the High Court of which he wa.s T
' bethea Lentml figure as long. The immense  popu-
' larity and the universal fame that he acquired and
enjoyt,d may be judged by the fact that though )
. Law isan. intricate, learned and te&hmca.l subject,
| his judgments attrac ted the greatest notice and
. were read and reread all over the land, and wonm
. him .a name for independence and integrety,
 erydition and originality, fairness and justice, which
_:'Was and which 18 the euvy and admiration of one
. andall. Hisactivities on the Bench, his manly. and |
. judicious conduct of the sensational as well as lesser
. cases, his calm and qmet temper, his unperturhed
ik JUdlClal mind, his sense of equity and fairpess, his
. spirit. of independence and dignity, and last but HOL
. least, his genial and endearing personality are part
'af the tradition of the premier Court of Justice in
. India and serve as a great example to his learned
k) .bro_thers_on the Bench. The Hon’ble $ir Dawson
~ Miller, Chief justice of Patna High Court referred to
‘him  thus. ..., ¢ Although, more eloguent tongue
il than mine . w111 at the proper time, do justice to his
. achievement and character, I may say that the name
| af Sir Asutosh Mookerjea is a household - word
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thmughou* the High Cout'ts of India. His judg-
ments were invariably lucid and a masterful ex-
position of law on every subject with which they
deal ...... They have only to be quoted to command
wniversal respect.”
Perhapq it may be said thhout fear of con-
| 4radiction and without any disparagement to his
| "learned brothers belonging to the various High
. Courts that few deserved, and none in greater degree,
| so great a respect as to be universally cited as
. authority ; and the reasons are not far to seek s
Asutosh was ot only one of the greatest intellectual il
giants and a most profound and versatile scholar of e
_'hls generation—a veritable walking encyclopaedia;
he was, moreover, a prince among men and a prince
of Judges for that . his unique spirit of independence
. and fairness, the c]drlty of his vision and breadth
. of his outlook, the sureness of his grasp of the funda-
' mental principles and the firmuess of his grip of actual-
ities of his case at hand, the wealth of his erudition
' and fund of his learning as well as his profound
. researches and deep dive into the region of authorities
| and sources and precedents, combined with his sturdy
common sense and never-ailing sense of equity,
‘made him one of the greatest jurist-judges of our
land. Like his famous Convocation Addresses, his
il Judgments are remarkable in many respects ; they
reveal at once, the makings of the jurist, the eminence
of the Judge as well as the greatness of the man ; on .
the one hand, his judgments .are verily t_he-
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| .mcmuments of his legdl %chulcxrshtp and’ wwdom his.
unrivalled  knowledge of, and  his unsurpassed' |
| 'i:a.-p_acity to apply, the fundamental principles unders
lying  the mass of unwitten law, local usages and
practices offour society and our country; on the other
hand, they constitute a standing testimony to his.
,'ablhty and his anxiety to deal with one and all, to.
' dedl between man and man, between an individual
| _' a.nd the society or the state or a corporation, to deal
with the rich and the poor, the high and the low,
_.a'n__d_ to deal with them all, fairly and squatrely. He
never feared the frowns of the powers that be; nor
 did he care for their favours ; he always called a s pade
a Sp&d’e, in no wuncertain terms and gave, the devil
h1s dm, and rendered unto Caesar what was Laesar"a
he was the spirit of fair ness and justice and iande-
_ 'pendence incarnate as it were, on the Bench.
| But his judgments have yet another and not i
less striking aspect ; in mwost of these he had occasions
to lay bare the subtleties and expound the complex-
ities, of latw, to solve various intricate problems and.
to deal with many difficult questions; none the less did'
_he express himself in such lucid and straight forward
manner, put them in such dignified, easy and attrac-
tive way that they appealed to the public in general,
hesides the lawyers ; it is no wonder that his judg-
ments afford profitable anil interesting reading even
' to these who are stangers to Law ; really is rebounds
« to his lasting glory that they are not only master-
pieces as ¢ lucid expositions of law’ but are also.
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- unexcelled in force of exposition, in treatment of

| authorities and precedents in wealth of erudition

I and- researches, in breadth of view and common sense.

1t is difficult to distinguish between his impor:

| ta.nt judgments and emphasise some and relegate
others to the back ground ; most of them are equally
striking  Let us, however, refer, at ramdom, to a
few of the important cases that he had oceasion to
deal with in his later years, Firstly let us take fth"e'
' case of Chandra Kanto Ghosh versus the Calcutta
' Improve sent Trust. This was of considerable impor- '
' rance to the publicand attracted a good deal of atten-

. tion in the press, Calcutta Improvement Trust was
. and is a very powerful body, patted on the back by
~ the Govr.rnmcnt as well as by the Buropean press

‘and the public in Calcutta ; and Mr. C. H, Bomphas,
its original Chairman was their prizeboy ; rightly
“or wrongly they decided to have the land of one
Chandra Kanto Ghosh ; . against their decision, this
gentlcma,n brought a suit in the High Court, on the
_ground that his land was situated at a safe distance

. from the line of their operation and so the Trust
' ',j-c_ould not claim  his land in that position, But Mr.

: Justice Greaves who tried the case gave his decree for
_the Trust, Against this decree, an appeal was pre.
ferred by Chandra Kanto Ghosh and it was heard
by the Appellate Bench presided over by Mr, Justice
'Moaker;ee who upheld the contention of the poor
man and decided against the all powerful Trust,

Thm decigion and Judgment of Sir Asutosh
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| Mookerjee were. hd,lled wﬂ:h 0o little relief, and
received w:th enthusiasm, by the whole Indian
 population of the city, as they sought to curb down
the overzealous activities of the Trust in improving
many quarters of Calentta out of existence and
making hundreds and thousands of the poor middle
'Ua,és' people homeless ; it must, mereover, be borne
in mmd that the unmenSf. resources and enormous
} m.ﬂucnce of the pampered Trust, were requisitioned
and hurlcd agamst the puny efforts of a  poor cxttaen R
'1;0 save his hearth and home from demo litiomn, | No i
vdoubt the judgment of Mr. Justice \’Iooke*x;ee WLs,
ultimately reversed by the Privy Council—for it
_'wgi,s'éontended that it cut the very ground from
‘under the feet of Mr. Bompas—the Indian public and
the: Indian press refused to accept the Privy Council’s
_ -decmon but clung to Mr, Justice Mookerjee’s, as
I true and right. '

. Another case of importance to the public came
- -hcfore- him sitting in Appellate Bench. A respectable
| gentleman at Howrah—an Executive Engineer
" . Py W, D.-—and one or two of his people were severely

| assulted and actually laid violent hands on by the

_ police ; the gentleman brought a criminal case and

‘Some members of the police got a few years' regour-
i-ous ng)rmonment but an appeal was preferred
and the sentence was prayed to be. reduced; Mr,
Justice Mookerjee, however, rejected the appeal,
refused to reduce the sentence, held it to be lenient
instead of heing stiff, complemented thecomplainant
' L I '
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| | —the Executive Engemermon his ¢ public spirit’ in
bringing the case against the ruthless and omm.
'potent pohce and passed a severe %tnctme upon
the latter. Sir Asutosh was called upon to try,
‘along with Mr. Justice Hoolmhood and Sir Ldurcnce
| JenkensC J.— who between themselves, consututt.d
a Special Tribunal - to try one of the most qensanon 1L.
' CciSf.‘.S—-tht Musulmanpara Bomb case,

am ABUTOSH MOOKERJEE-~A STUDY,

This case was of peculiar mgmﬁcancc und of
. particular importance, coming as it did in wake of
similiar other cases; it was construed to be
directly due to, and proof positive of, a wells
organized and widespread revolutionary movement
of eriminal patriotism or anarchism, working under-
ground and taking to bombs and  pistols,
indiscriminately ; as it deserved, the case Was.
elaborately prepared, ably conducted and stnutly
fought by the Government ; the accused-—who was.
~an educated Bengali youth—mwcxs defended by . Mr.
. Langford James. The special Tribunal c_u,qm.t.tt__d
the accused and set the poor young kEengali at
liberty Sir Asutosh delivered a very short . but
x.bncnr-rmg and crushing—judgment of a few sentences,
 only, in which he mercilessly exposed the unscrupu-
 lous ways of the police and pithily, sterniy remarked
that their attempt to ‘conneet’ an innocent youth
with ‘a4 dastardly crime’ had absolutely failed, This
short judgment—one of the very qhortf,st-«-—wa.fa
"charactenstu, of the man and indicative of hva
firm attitude at the inefficiency and high hd.ndf.dnc
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of th(. etecutive and the pohcr:, of his stern
ﬁnbendmg independence and his uncompromising
a.ncl ‘absolutely fearless nature. It is no use multi- |
plymcr instances. Let us, refer at some length to
Ins last judgment, delivered on the eve of his.
,' retirement from the Bench, This learned and
| elabomte judgment of his is said to be a masterly
pronouncement on intricate points of law  and
proa.edure it is really a characteristic and stmkmg
Judgment from more than one point of wiew.
" Not only does it display the extraordinary fund
of erudition and intelligence of the juristqudge ;
hts am;_.,ular thirst and characteristic search fox
fmthorlths and precedents amidst a labyrinth of
:"""fﬁﬁc’lings of the highest Courts in India and in
| ci mass of decisions of British and even American
Ct)urtf-» . his  unique industry and unsurpas%ed
knuwledg_e' of law and caselaw together with
h"xs illuminating comments = thereon; but also
| ‘dnea it contain fair and unequivocal criticism of
| the conducts of the defending Counsel, the
Advocate General and of the trial Judge! It is
not: however possible, within our limited scope,
o attempt to do full justice to this masterly
' judgment, which is typical of his. ' i
| |The case is known as Sankaritola Post Office
_ffMurder Case, better still as Emperor versus Barendra
' Kumar Ghosh, The accused, a young, newly
_"'_Imarrled man scarcely out of his teens, was charged
fI"ZWlth mmdermg,, with a revolver, the Post Master of
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. Sankaritola Post Office, Caleutta, not alone but in
pompany of three or four other unknown persons, ]:{e
was committed to Sessions and was tried and
sentenced to death by Mr. Justice Page, But
| before the trial took place the Counsel for the
accused saw  the Judge privately in his Cham-
bery he said to His Lordship, that they  ‘felt
. the case to be a difficult one’ and asked him whether
‘he would treat the accused leniently if the accused
_ -pl,e'étded guilty to the major charge. Mr, Justice Page
" leould, however, give no assurance or information
_.,a's';.t_o what he would do at the trial. Then a
certificate was obtained from the Advocate (j‘,eheral,' ;
| ‘Bengal under Clause, 26 of the Letters Patent, for a.
. review of the casc; and the application for review
wwas heard by a Full Bench presided over by Sir
. Asutosh who delivered a lengthy and a very interest-
ing, instructive and illuminating judgment. LA
we have just said, this last and most remarkable
judgment of his reveals at once the Judge, the
jurist and the man in 'the proper perspective: as
a gudge, he was bound to move within the .fo.ﬁ-r-'
. corpers of Law: as a jurist he ou'ts.tri[it, its
marrow limits, but went far beyond, the four
. corners of Law-—the particular Indian Law that it
o xwvas his aduf:y to abide by-—and investigated into
the sources and precedents, instituting comparisions
and analogies from far and near ; in a comprehensive
survey and critical review of these, he not only took
‘cognizance of most of «the relavent judgments

SIR ASUTOSH MOOKERJEE—A STUDY.
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i anﬂ ﬁndmgs of all the High (.om'ts and Chief Courts
o India and Barma but of those of British  and
. American Courts. Ard he did not even stop at merely
referring to famous findings of Indian Judges and to
those of numerous jurists as also to other awthorities, |
~ British and Indian, he went so far as to offex his
comments and criticisms on the important provisions
"'___-':__,_ild procedure of law as it stands at preseat;
‘while reviewing the actions of varies parties in 1:-,11-&-.- '
| #rial, he criticised them-—the defending Counses
‘the Advocate General who happened to be the
| power  behind the throme in Bengal, as well as
‘the trial Judge, a newly appointed British colleague
‘of his on the Bench—in a strict and striking,
dignified and impartial way, and this showed the
| metal the man was made of; but no ome who has
| even a cursory reading of this interesting judgment
Tl deny that he has been fair to the respectable,
and high personzages he had had occasion to criticise .
'-im' he referred to various cases in the British Courts _
' where the advocates lost faith in their case or were
. leonvinced of the guilt of the accused and saw the
“grying Judge. But he found no real analogy between
| the present case and those in the British Courts;
| 'hence he ecriticised the conduct of the defending
\ICounse! as well as of the judge, a.colleague, of his
' on'the present Bench in these words, ‘“..This much
| 'appears to me to be mc.onteqtdhlt, tbat it is not
' his (definding Counsel’s) duty to approach the trial
A Judge and to asprise him that in his opinion the
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man whose fate has been entrusted ‘his care, .
‘has no defence to make. I venture 0 add. that if, .
as. trial Judge, I _ﬁad been placed in such predica-
ment, I would, without hesitation, have reported,
the Counsel concerned to the Chief justice, for .
. deciplinary action, and would have asked to  be .
 relieved of .the duty of participating in the trial .
‘and in passing sentence upon 4 man whose Counsel .
had previously assured me that there was no
‘defence to make,,,” The Advocate General came in .
for his share of criticism, for granting a certificate
' for review of the case under Clause 26 of the Letters, .

- Patent, exparte and without sufficient materials,
fThe fact remains” proceeded Mr, Justice Mookerjee, ..
“fthat statements were made in the petiiont presented
to the Advocate General, which are ' either
inaceurate or are not supported by the evidence ,
on record...In my view, the certificate of the .
Advocate General---should he granted after he has . .

 heard the representatives of the prisoner and of the .
Crown and has carefully considered all the available

. materials whose accuracy has been verified by

. Counsel or other responsible persons, If this course .

 has been pursued in the present case before the
certificate was granted, there would have been neo.

 occasion for an unseemly dispute as to the weight,

. to be attached to the certificate”. To cut a long
story short, we will refer to only three pointsin .
this monumental document, The most important . .
of these is Mr, jJustice Mooketjee’s elaborate and
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.._."_’.'Ieavrned d1scource=a and detfuled rcferunces as to
| the true construction to be put upon See. 84 of the
" 'Indian Penal Code in view of the overwhelming
. volume of authoritative legal and judicial opinion
| f-::'.fef British and‘Indian Courts; gecond is his admission
| that the accused had not i \d & fair enough trial
'_-'"j:m Ithe Sessions (lourt ; thirdly, his consideration and
interpretation of the C]d uses 25. 26 of the Letters
'__‘_""'-j"l"’atent under which a review or retrial was sought.
. Section 84 of the Indian Penal Code runs thus : “When
‘1 criminal act is done by several persons, infurther-
anee of the common intention of all, each of such
| persons is liable for that act in the same manner
. asifit were done by him alone.’” The Advocate
_f?:'_bt.neral fioprtified that whether the direction and
ety nondwea.tmn (as specified by him), amount in
| law to misdirection, should be further considered by
| the Court” , and this direction or nondirection was
«wontended to be contained in these passages of
summzng ap by Mr. Justice Page. “In this case,
if these three persons went 1o that place with the
. common intention to rub the Post Master, and if
necessary, to kill him, and if death resulted, each
of them is liable, whichever of the three fired the
 fatal shot, If you come to the conclusion that
| these three or four persons came into the Post Office
| with that intention to rub, if  necessary to kill,
-"'._._and death resulted from their act, if that be eo,-'
youwt are to find a verdict of guilty, I say if you
d_m;bst., that it was the pistol of the accused
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which fired the fatal shot, that does not matter,
i you are satisfied, on the otherhand, that the
shiot 'was fired by one of those persons in further-
ance of the common intention, if that be so, then.
it is your duty to find a verdict of guilty.," It was.
contended, proceeded Mr. Justice Mookerjee, that
 thus a wrong construction was put upon) the
scope and effect of the Section 84 of the Indian

| Pepal Code and in its support, the judgment of

; Mr, Justice Stephens 1n Emperor versus Nirmalkanta.
Roy was relied upon ; the latter (Stephens. J.) stated:
his views and findings as follows : “A and B set out
to murder C, Both fire pistols at him, A hits him. .

and kills hxm B misses him, Does B’s act come under

. Section 84.7...1 hold as theact in question was' the
killing of C and as that was represented as having
heen done by A alonie, the section did not apply to
the case.” My, Justice Stephens’s was opposed to the
views held on the Section by the judicial author-
ities as well as to those of Mr. Maine ; but he i
believed that these latter view is wrong, and pro-
ceeded to attempt a historical and critical survey,
‘it order to discover the ‘source of error’ Mr. Jus.

| tice Mooketjee quoted at length from Mr. Justice

. Stephens and made a most elaborate, most learned
and impartial analysis and review of the nume.
rous judicial and authoritative legal opinions, and

views on the Section ~which form the characteristic

features of his judgments and disclose his unique
and encyclopedic knowledge and erudition in law
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and Junfaprudence ; His Lord%h:tp continued,. This.
i analysis® —which we need not go into in detail~
" of the course of decisions in the different Courts.
.1 which administer criminal justice according to the
. Indian Pefial Code disclosses a decp-seated diver-
U judicial opinion as to the true interpreta-
_"'-;j“_;'{%-'.rstion of Section 84, The apparent simplicity of the: |
| /'/language of the Section is delusive, as it furnishes.
| no test to determine when a particular criminal.
liiact may be said to have been ‘done by several
" persons”. There we have the jurist rising above the
U limitations of the law and laying his fingers on
. those limitations and defects, not coantent to live,
. move, have his being within the four walls of the
. lllaw as it stands. “In my judgment,” held Mr,
. iJustice Mookerjee ‘the exposition given by Stephens
1 Jy places too narrow an interpretation upon $See,  84.
Jiiand that the question whether a particular criminal
iiact may be properly held to have been ‘done hy
1 several persons’ withen the meaning of the Section
ican not be answered regardless of the facts of the
case.th(, balance of reason and authority i'SJ',.._ i
v in my opinion, against the limited interpretation
' placed by Stephens . on Sec. 34 in Emperor v,
i\ Nirmalkanta Roy and [ must hold accordingly
\that the first point specified in the certificate of the
i Advocate General, that direction, erroneous in law,
i was given, can not be sustained,” The real truth
i was not that the Summing up was ‘inadequate,’
)specmlly regard being had to the ‘perfunctionary




- eross examination’ hut that the ‘defence theory has '
not been laid in the evidence’ ; and His Lordship
 had serious doubts as to whether, the accused could

be said to have had ‘@ fair trial : that the cross exa- '
mination and consequently the defence, was most
- wnsatisfactory—-and it is no part of His Lordship's
| business to find out if this was due to the advice the '
. Connsel for the accused received at the hands of
the trial judge, the advice, namely, ‘that they -were
not entitled to set up any substantive defence in '
' opposition to the case of the Crown’ - may be judged
. by the fact that material point was e¢licited from
. the Crown witnesses not by cross examination but '
. in reply to the Court's query s and he rightly held
such grave defects "in the conduct of the defenee
. tase can not in such circumstances be remedied
- except by retrial if such retrial is permissible under
the law.”  And to ascertain how far—if at all=sthe
High Court enjoys the power, and has the jurisdic-
(tion 1o order the retrial nothing short of which was '
the remedy in the present case and, is so, in very
many cases, brings him to a counsideration of the
Clauses 25 and 26 of the Letters Patent whic;.h'
-"_'.'d_eﬁné /the « powers and jurisdiction  of  the
High Court in these circumstances.  In the words:
of Sir Asutosh, ‘Clause 25 ordians that there shall
 be no appeal from any sentence or order passed or’ |
. made in any ¢riminal trial before the High Court’
~ .as aCourt of Original Criminal jurisdiction, The '
| trial Judge, however, is granted' discretion to reserve

BIR ASUTOSH MOOKERJEE--A STUDY.



Q.

| THH BRILLIANT JUDGE, ‘ 158

gy point or points of law for the opinion of the
. High Court. Clause 26 contemplates in addition a
'-'case Where the Advocate General has certified that
5, his judgment there is an error in the de cision  of
.a point or points of law decided by the trial Judge
| or that a point or points of law which has or have
' been decided by the trial Judge should be further
. «considered. Clause 26 provides that in both the
. classes of cases thatis, where a point of law has
been reserved by the trial Judge, or where a certe
| ficate has been granted by the Advocatc General,
the High Court shall have full power and authority
' to review the case, or such part of it as may he
. mecessary, and finally determine such point or points
of law and thereupon to alter the sentence passed
”-'_IJ) the trial Court and to pass judgment and
it .sent_enCe as to the High Court shall seem right,” " In
. the present case, although the accused might not
il have had fair enough trial the trial might have been |
| -“?1t1a.ted by the peculiar attitude or prejudice of
~ his Counsel and by ‘perfunctionary cross examination,
the Letters Patent do not grant any relief or
" remedy the defects, the certificate of the Advocate
General notwithstanding. The circumstances in
Whlch the High Court can review or direct a retrial
| are absent, there is no reservation of any point or
- points of law, by the trial Judge ; nor is the sugges-
| tion or supposition—in the certificate—~that there
~ might be an error in the decision of a point or
points of law, sustained. The Court in, the first
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mstance examined and determmed the point of ld.W"

| reserved or certified ;. and it is only 1n case of the-
Qourt’s deciding this point in favour of the
accused, it proceeds to comsider the question of
alteration of the sentence passed by the trial
Court and where the Court decides this point
against the accused it does not,—in the preqent casge,
1t did not— proceed further.

It is clear that the powers and Jurxs(iwtion o
' the High Court are extremely limited and We:ll'
‘defined, under Clauses 25 and 26 of the Letters.
. Patent, so far as the review or retrial of a case tried
at the ‘Original Criminal Jurisdiction’ is concerned.
Hence his hands were literally tied and he could
not, under the law,—as it stands —order a retrial ot
alter the sentence or the conviction even though,
he had ‘serious doubts’ as to whether the accused
might be said to have had a ‘fair trial’ . for the
matters” which in his judgment, ‘have tended to
affect the fairness of the trial are not mentioned in
the certificate. In the second place, as neither of
. the two points specially certibied has been sustained,
we can not pass from the second to the third stage
| where alone the question of the alteration of the
. sentence can come under consideration.” This state
(of things is, no doubt, to be regretted ; and in his
own words, ‘it may seem unsatisfactory that the
jurisdiction created by Clauses 25, 26 of the Letters
Patent should be so limited in scope and that its
exercise should be subject to such stringent conditions.
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If the Court of Cnmmdl A,ppeal in Englancl --whlch- |

’":."_..':':Iound it.impossible to grant relief by way of appeal

i thougn it did not hesitate to express the o;nmon

f __'that circumstances might justify the mterventmn e
i Qf the Secretary of State with a view to the exercise -
j _.-Of the clemency of the Crown . found itself .in this |
it pos:tmn we can not put an extended construction on

| Clauses 25, 26 of Letters Patient’. * So Mr. Justice
-.'.'__’\é[ooker_]ee dismissed the dpphcatmn of 1ev1cw, as

' he had no other alternative under the: law as. it
"_..stands as he himself put it, “In my opinion, there
:.."?-;s 1o escape from the conclusion that as neither of |

| '!the two points of law specially certified by Pl i
. Advocate General can be answered in favour of i
. the accused, his application for review must be
'édlsxmssed so far as exercise of the powers conﬁ.rred
Jon' this Court by CL 26 of Letters: Patent is

| iconcerned.”” To sum up, in the course of this historie

 judgment Mr. Justice Mookegjee hrst of all,

| riticised properly, the conduct of the Counsel of
:'i'-the accused, of the Advocate General as well as of the '_ i
:_trml Judge at the High Court sessiong——a tmL
-_;whwh is as difficult as it is delicate. .

| With a most comprehensive and sweeping  survey
-",,'-.i'of and elaborate references to, authoritative judicial _
e '_"::ancl legal opinion and findings Indian, Buropean
and American, Sir Asutosh refdted the Narrow
';:'_];;constructmn sought to he put upon Sec, 24 of the
Jndian Penal Code and put rightly, and once for all,
'”':\what should a.nd mmt be the true mi.erpmtdtmn

’.
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 of the section, Then he discussed the scope and:
. effect of the Llauses 25 and 26 of ILetters Pa.tf.nt,
. defining  the powers and jurisdiction of High 4
Court to review or direct a retrial of a case dispossed.
of in the Original Criminal Jumschcunn in conclu-
i gion he found that the Court, could not grant relief.
| in the present case, under the limited Jli‘['l&(llCthﬂ:-' '
created by the Clauses 25 and 26 of the Letters.
Patent; hence he dismissed the prayer of the
i accused but before this, he criticised the simplicity
. of the language of the Sec. 34 of Penal Code and.
0 leharacterized it as ‘delusive’ in this that it gives.
'm0 ftest’ to determine what is it that constitutes.
 the criminal act referred to in the section ; then.
. he was of opinion that the accused had not had a.
fair enough trial mainly for the reason that both
the defence Counsel as well as the trial judge were
 prejudiced against the accused ; but he could give no.
‘relief; the Court had no jurisdiction to do so, under
Clauses 25 and 26 (Letters Patent) as he construed
them : but he expressed his dissatisfaction at the.
limited jurisdiction of the Court, and at the ‘strin-
. gent conditions (of its exercise) created by the
i '_.Clauses he ended by referring to the practice adopted
. in England of invoking the clemency of the
. Crown and he might alimost be said to have hmted
. ata similar course in the present case, |
It is interesting to mnote the tributes of respect,
and appreciation of his brilliant career on the Bench,
that were showered upon him on the eve of his.
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ret1re1nent by those most competent to gwe thexr A
. opinion = and  express their views—his Hon'ble
* Colleagues and the leaders of the different branches of
i profession . when he sat for the last time on Friday
" the 21st December 1923, the legal profession as el
_ as general " public mustered  strong in  Chief
."*-_]'-._ﬂgt_ice-*s . Courtroom -where = all his  brother
" jadges were assembled to bid him farewell ~ and a
_"';""""-“%:'ouf:hing and, one might say, a unique farewell,
it really was. Mr, Basanta Kumar Bose, I‘remdmt_'- __
" “‘-of the Vakils' Association said in the course of an i
"addre%s “Your career as a Judge has been charac-
 térised throughout by profound learning, great
. ability, marked independence, 'unefring patience and
 uniform courtesy,. Your successful and  brilliant
i caréer as a Judge is a source of pride to the members.
. of the profession to which you belonged, and will
“ever remain an illustrious example to the body.?*
; "Apd.rt from the brilliance of your career on the
i Bench,” said the Advocate General, Mr. B. L. Mitter,
e You have earned the esteem and affection of the
B.:Lr by vour uniform courtesy, quick appreciation
. and constant encouragement of diffident merit. In
_the maze and labyrinth of adjudged cases, you ever
. Waiked with a firm step, holding aloft the torch of-, '
i justice,  You demonstrated the truth of the old
saying, ‘No precedents can justify absurdity.’ Sir
Lancelot Sanderson,  the ‘Chief justice, said on -
"beha.lf of his learned brothers as well as of hlmqelf .
The many activities of the learned Judge present
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.a proposition of such dimensions that it would be
idifhenlt, if not inpossible, to deal adequately with it
in the short time which is at my disposal...In all
| that he has done during the many years that he '
has sat on the Beach, I am convinced that he has
.Theez.i actuated by one desire only, namely, to main-
' tain the great traditions of this Court and to-'l'
‘promote the administration of justice in all lits
. branches.,,, His great knowledge, hig wonderful
| memory and his untiving energy have heen
devoted | to | this  purpose for nearly twen'ty--.
fi years and his seryice  in  this respect will
“-alw"xya be remembered and will  constitute a
record of which any man is  entitled
1o be proud. He has been an outstanding persona-
lity not only in the Court but also in Bengal and
1 think I may say with propriety that his name
f has been known and his influence felt throughout
“the whole of India.. ' '-

The ‘Indian Daxly News’ in the course of a 1eadmg
article, said, ““His career was one of exceptional
brilliance and he summed up in his person all the

| pest attributes of a jyudge,,, Sir Asutosh as a Judge
. _ceases to exist from to day but his great work on
. the Bench will endure for ever. If it is true, that
4 Judge- made law is, after all, the best 1aw' Sir
C U Asutosh’s  contributions in this respect have been
sxmply invaluable. And when posterity comes ito
review his work as a Judge, it will find how
eminent he was..+? The ‘Forward’ said, “Between
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